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NINETY-NINTH DAY 

SI. Paul. Minnesota, Wednesday, April 15, 1992 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called. and the following Senators answered to their names: 
Adkin:-. Day Johnson. J.B. Metzen Rennekc 
Beckman DeCramer Johnston Moe. R.D. Rivenc:-.s 
Behingcr Dicklii:h Kelly Mondale Sams 
Benson. D.D. Finn Knaak Morse Samucbon 
Ben:'>on. J.E. Flynn Kroening Neuvillc Solon 
Berg Frank Laidig Novak Spear 
Berg.Jin Fredericb.on. D.J. Langseth Obon Stumpf 
Bernhagen Frederickson, D.R.Larson Pappas Terwilliger 
Bertram Gu:-.tafson Lessard Pariseau Trauh 
Brataa.\ Halberg Luther Piper Vickerman 
Chmielewski Hottinger Marty Pogemillcr Waldorf 
Cohen Hughes McGowan Price 
Dahl Johnson. D. E. Mehrkens Ranum 
Davi~ Johnson, D.J. Merriam Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 13, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State, Senate File Nos. 1252, 
1558, 1985, 2299, 231 I, 2352, 2382, 2383 and 2392. 

Warmest regards. 
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Arne H. Carlson, Governor 

April 13, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.F 
No. 

2637 

2028 

H.F 
No. 

2924 
1996 
1852 
2186 
2572 
1833 
2034 
2081 
1416 
2683 
2792 
2732 
2369 
2137 
1827 
1489 
2640 
2287 
2142 

Session Laws 
Chapter No. 

418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
435 
436 
437 
438 
439 

Time and 
Date Approved 

1992 

5:02 p.m. April 8 
4:20 p.m. April 8 
4:22 p.m. April 8 
4:25 p.m. April 8 
4:26 p.m. April 8 
4:27 p.m. April 8 
5:05 p.m. April 8 
5:08 p.m. April 8 
5:12p.m.April8 
2:15 p.m. April 9 
4:29 p.m. April 8 
4:10 p.m. April 9 
4:59 p.m. April 8 
4:29 p.m. April 8 
4:25 p.m. April 9 
4:48 p.m. April 8 
4:22 p.m. April 9 
5: 15 p.m. April 8 
4:40 p.m. April 8 
5: 17 p.m. April 8 
4:42 p.m. April 8 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1992 

April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 9 
April 10 
April 9 
April 10 
April 9 
April 9 
April 10 
April 9 
April 10 
April 9 
April 9 
April 9 
April 9 

April 14, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 

1252 
1558 
2383 
23 I I 
2392 
1985 
2382 
2352 
2299 

H.F. 
No. 

2063 
2707 
2082 
1350 
1978 
1889 
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Session Laws 
Chapter No. 

440 
441 
442 
443 
444 
445 
447 
448 
449 
450 
451 
452 
454 
455 
456 

Time and 
Date Approved 

1992 

2: 14 p.m. April IO 

2: 10 p.m. April 10 
1:20p.m. April 13 
1:33 p.m. April 13 
1:28 p.m. April 13 
1:36p.m. April 13 
I :40 p.m. April 13 
I :05 p.m. April 13 
1:52p.m. April 13 
1:08 p.m. April 13 
I :42 p.m. April 13 
I :57 p.m. April 13 
1:55 p.m. April 13 
1:45 p.m. April 13 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

[99TH DAY 

Date Filed 
1992 

April 13 
April 13 
April 13 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 
April 14 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S. F. Nos. 2017, 2282, 2286, 2556, I 3 I 9 
and I 854. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 512: A bill for an act relating to agriculture: regulating noxious 
weeds: imposing penalties: proposing coding for new law in Minnesota 
Statutes, chapter 18: repealing Minnesota Statutes 1990, sections 18.171 
to 18.189; 18.192: 18.201; 18.211 to 18.315:and 18.321 to 18.323:Min
nesota Statutes I 991 Supplement, section 18. 191. 

Senate File No. 512 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 
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CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.F No. 512 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F No. 512 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassagc of the bill. as amended. 

The roll was called, and there were yeas 47 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkin:-. 
Beckman 
Bel:ml!cr 
Bcn..,(;n. J.E. 
Ben! 
BcrOhagcn 
Bertram 
Brat.ia:-. 
Cohen 
Uahl 

Dav 
lkCramcr 
Diddich 
Flynn 
Frank 
Fn:derick:-.lm. 
Halber!.! 
Hughe~ 
JohO..,on. D.E 
John:-.on. D.J. 

John:-.on. J.B. 
Kroening 
Lai<lig 
Lang-;eth 
Lar:-.on 

D.R. Le:-.:-.ard 
Luther 
McGowan 
Mchrkcn-; 
Mctten 

Mr. Finn voted in the negative. 

Moe. R.D. 
Mondale 
Neu ville 
Novak 
Obon 
Pari:-.eau 
Price 
Ranum 
Renneke 
Rivene:-.~ 

Sam~ 
Samuebon 
Solon 
Spear 
·1erwillit?cr 
Traub ~ 
Waldorf 

So the bill. as amended. was repa~sed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 2314: A bill for an act relating to the city of Minneapolis: requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs: amending Minnesota Statutes 1990. section 469.1831. by 
adding a subdivision. 

Senate File No. 2314 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. Kroening moved that S.F. No. 2314 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2510: A bill for an act relating to transportation; providing 
procedures for design. approval. and construction of light rail transit: estab
lishing corridor management committee; providing for resolution of dis
putes; changing membership and responsibilities of the light rail transit 
joint powers board; amending Minnesota Statutes 1990. sections 174.32, 
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subdivision 2: 473.167. subdivision I: 473.399, subdivision I: 473.3994, 
subdivisions 2. 3. 4, 5. 6. 7, and by adding subdivisions: 473.3996: 
473.4051: Minnesota Statutes 1991 Supplement, sections 473.3997: and 
473.3998: proposing coding for new law in Minnesota Statutes. chapter 
174: repealing Minnesota Statutes 1990. sections 473.399. subdivisions 2 
and 3: 473.3991: and Laws 1991. chapter 291. article 4. section 20. 

Senate File No. 2510 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Flynn moved that the Senate concur in the amendments by the House 
to S.F No. 2510 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 2510 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 53 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bcn:-.on. J.E. 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Day Johnson, D.l 
DcCramer Johnson, J.B. 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger McGowan 
Hughes Mehrkens 

Mr. Waldorf voted in the negative. 

Mctzcn 
Moc. R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Parb,cau 
Piper 
Price 
Ranum 

Reichgott 
Renneke 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 

So the bill, as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 1787: A bill for an act relating to state lands: changing provisions 
relating to withdrawal of certain lands from sale or exchange; authorizing 
the sale of surplus land bordering public waters for public use: authorizing 
public sale of certain tax-forfeited lands that border public water in Fillmore 
county; amending Minnesota Statutes 1991 Supplement. section 103F535, 
subdivision I; repealing Minnesota Statutes 1990, section 103F535, sub
divisions 2 and 3. 

Senate File No. 1787 is herewith returned to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Benson. D.D. moved that the Senate concur in the amendments by 
the House to S. F. No. 1787 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1787: A bill for an act relating to state lands: changing provisions 
relating to withdrawal of certain lands from sale or exchange: authorizing 
the sale of surplus land bordering public waters for public use: authorizing 
public sale of certain tax-fort'eited lands that border public water in Fillmore 
county: authorizing a private sale of lands in Washington county: presc.:ribing 
conditions: amending Minnesota Statutes 1991 Supplement. section 
103F535. subdivision I; repealing Minnesota Statutes 1990. section 
103F.535. subdivisions 2 and 3. 

Was read the third time. as amended by the House. an<l placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays O. as follows: 

Those who voted in the affirmative were: 
AJkim 
Beckman 
Belanger 
Benson. D.D. 
Bemon. JE 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Day 
lJeCramer 
Dicklit:h 
Finn 
Flynn 
Frank 
Frederickson. 
Gw,1al\on 
Halberg 
Hottinger 
Hughes 

Johnson. D.J. 
Johnson. J.B. 
Knaak 
Kroening 
Laidig 
Langseth 

D.R.Larson 
Lessard 
Luther 
McGowan 
Mehrkcns 

Mctzen 
Moc.R.D. 
Mondale 
Neuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sam., 
Samuelson 
Solon 
Spear 
Terwilliger 
Trauh 
Waldorf 

So the bill, as amended. was repasscd and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 1230: A bill for an act relating to retirement; volunteer firefighters 
relief associations; increasing service pension maximums; establishing a 
fire state aid maximum apportionment; providing penalties for noncompli
ance with service pension maximums; specifying duties for the state auditor; 
ratifying certain prior nonconforming lump sum service pension payments; 
continuing certain nonconforming lump sum service pension amounts in 
force; modifying certain investment performance calculations; modifying 
certain local volunteer firefighters relief association provisions: amending 
Minnesota Statutes 1990. sections I IA.04: 356.218. subdivisions 2 and 3: 
and 424A.02. subdivisions I. 3. and by adding a subdivision: Laws 1971, 
chapter 140. section 5, as amended; proposing coding for new law in Min
nesota Statutes. chapter 69. 
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Senate File No. 1230 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. Moc. R D. moved that S. F No. 1230 be laid on the table. The motion 
prevailed. 

Mr. President: 

I huve the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 1691: A bill for an act relating to courts; authorizing certain 
appearances in conciliation court; modifying and clarifying conciliation 
courtjurisdiction and procedures; im:rcasingjurisdictional amounts; amend
ing Minnesota Statutes 1990. sections 487.30. subdivisions I. 3a. 4. 7. 8. 
and by adding subdivisions; 488A. 12. subdivision 3; 488A. 15. subdivision 
2:488A.16. subdivision I: 488A.17. subdivision 10: 488A.29, subdivision 
3: 488A.32. subdivision 2: 488A.33, subdivision I: 488A.34. subdivision 
9; Minnesota Statutes 1991 Supplement. section 481.02. subdivision 3; 
repealing Minnesota Statutes 1990. sections 487.30. subdivision 3; 
488A.14. subdivision 6: 488A.3 I. subdivision 6. 

Senate File No. 1691 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. Moe. R.D .. for Mr. Kelly, moved that the Senate do not concur in 
the amendments by the House to S. F No. 1691. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee to be 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on lhc amendments adopted hy the House to 
the following Senate File: 

S.F No. 2111: A bill for an act relating to living wills; adding certain 
information to the suggested health care declaration form: amending Min
nesota Statutes 1990, section 145B.04. 

There has been appointed as such committee on the part of the House: 

Jaros. Bishop and Hasskamp. 

Senate File No. 2111 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14, 1992 
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Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F No. 2194: A bill for an act relating to governmental operations: 
authorizing two additional deputies in the state auditor's office: setting 
conditions for certain state laws: regulating payments; fixing local account
ing procedures; prohibiting the use of pictures of elected officials for certain 
local government purposes; providing for investments and uses of public 
fat·ilities: requiring that airline travel credit accrue to the issuing body; 
amending Minnesota Statutes 1990. sections 6.02: I IA.24. subdivision 6; 
13.76, by adding a subdivision: 15A.082. by adding a subdivision: 367.36, 
subdivision I; 412.222: 471.49. by adding a subdivision: 471.66: 471.68, 
by adding a subdivision: 471.696: 471.697: 477 A.017, subdivision 2: and 
609 .415. subdivision I; proposing coding for new law in Minnesota Statutes. 
chapters 279: and 609: repealing Minnesota Statutes 1991 Supplement, 
section 1288.10. subdivision 2. 

There has been appointed as such committee on the part of the House: 

Pugh, Milbert and Abrams. 

Senate File No. 2194 b herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 14, 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2499: A bill for an act relating to natural resources; authorizing 
the establishment of the Mille Lacs preservation and development board: 
proposing coding for new law in Minnesota Statutes. chapter 103F. 

There has been appointed as such committee on the part of the House: 

Munger. Lourey and Koppendrayer. 

Senale File No. 2499 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2884: 

H.F No. 2884: A bill for an act relating to bond allocation: changing 
procedures for allocating bonding authority; amending Minnesota Slatutcs 
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I 991 Supplement, sections 462A .073, subdivision I; 474A .03. subdivision 
4: 474A.04, subdivision I a; 474A.06 I. subdivisions I and 3; and 474A.09 I. 
subdivisions 2 and 3. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rest, Sarna and Bauerly have been appointed as such committee on the 
part of the House. 

House File No. 2884 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

Mr. Moe. R.D., for Mr. Pogemiller, moved that the Senate accede to the 
request of the House for a Conference Committee on H.E No. 2884. and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 1838, 1989, 2717, 2134, 1453, 
769, 2649 and 2368. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 1838: A bill for an act relating to the environment; forgiving 
advances and loans made under a pilot litigation loan project relating to 
wastewater treatment. 

Referred to the Committee on Rules and Administration for comparison 
with S. F No. I 894, now on General Orders. 

H.E No. 1989: A bill for an act relating to Traverse county; excusing the 
county from the obligation to pay certain fees to the attorney general. 

Referred to the Committee on Finance. 

H.E No. 2717: A bill for an act relating to water; providing that well 
setback rules may be waived for dairy farmers; requiring maintenance of 
a statewide nitrate data base; modifying requirements relating to well dis
closure certificates and sealing of wells; establishing a well sealing account; 
requiring a report on environmental consulting services; amending Min
nesota Statutes 1990, sections 32.394, by adding subdivisions; 1031.301, 
subdivision 4; 1031.315; and 1031.341, subdivisions I and 5; Minnesota 
Statutes I 991 Supplement, sections I 6B. 92, by adding a subdivision; 
I 031.222; I 031.235; and I 031.301, subdivision I; proposing coding fornew 
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law in Minnesota Statutes. chapters 103A and 1031. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2102. 

H.F. No. 2134: A bill for an act relating to energy: prescribing the method 
of payment of petroleum tank release cleanup fees; requiring persons who 
remove basement heating oil storage tanks to remove fill and vent pipes to 
the outside: changing the inspection fee for petroleum products; imposing 
a fee on sales of liquefied petroleum gas; appropriating money to energy 
and conservation account for programs to improve energy efficiency of 
residential oil-fired and liquefied petroleum gas heating plants in low-income 
households: amending Minnesota Statutes 1990. section I I 5C.08. subdi
vision 3: Minnesota Statutes 199 I Supplement. sections 16B.61, subdivision 
3: 239.78: and 299F.01 I, subdivision 4c: proposing coding for new law in 
Minnesota Statutes, chapters 116: and 239. 

Referred to the Committee on Rules and Administration for compari~on 
with S.F. No. 2030. now on General Orders. 

H.F. No. 1453: A bill for an act relating to wastewater treatment funding: 
requiring governmental subdivisions to evaluate annually their wastewater 
disposal system needs: establishing a program of supplemental financial 
assistance for the construction of municipal wastewater disposal sr,tems: 
requiring a metropolitan disposal system rate structure study; regulating 
the fully developed area study: amending Minnesota Statutes 1990. sections 
115.03,subdivision I: 115.20,subdivisions l,3,4,5.and6:Laws 1991, 
chapter 183. section I: proposing coding for new law in Minnesota Statutes. 
chapters 116; and 446A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1292. now on General Orders. 

H.F No. 769: A bill for an act relating to agriculture: providing for a 
central computerized filing system for effective financing statements and 
farm products statutory lien notices; establishing a certain temporary sur
charge: appropriating money: amending Minnesota Statutes 1991 Supple
ment. section 336.9-413: proposing coding for new law in Minnesota 
Statutes. chapter 336A: repealing Minnesota Statutes 1990. sections 
223A.02: 223A.03: 223A.04: 223A.05: 223A.06: and 223A.07. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 850, now on the Calendar. 

H.F. No. 2649: A bill for an act relating to real estate foreclosures: 
establishing a voluntary foreclosure process with waiver of deficiency claims 
and equity: proposing coding for new law in Minnesota Statutes. chapter 
582. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2384, now on General Orders. 

H.F. No. 2368: A bill for an act relating to motor carriers: providing for 
the expir~tion of certificates and permits as regular and irregular route 
carriers of property. and for their conversion to class I certificates and class 
11 permits; specifying operating authority granted by each class: restricting 
transfer of certain operating authority: prohibiting the lease of class I cer
tificates and class II permits: increasing registration fees for vehicles of 
motor carriers: assessing penalties: appropriating money: amending Min
nesota Statutes 1990, sections 221.01 I, subdivisions 7. 8. 9, 14, and by 
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adding subdivisions: 221.036. subdivisions I and 3: 221.041: 221.05 I: 
22 I .061: 22 I .071, subdivision I: 221.11 I: 221.121. subdivisions I. 4, 6a. 
and by adding subdivisions: 221 .131. subdivisions 2 and 3: 221 .141. sub
division 4: and 221.151. by adding a subdivision: proposing coding for new 
law in Minnesota Statutes. chapter 221; repealing Minnesota Statutes 1990. 
section 221.01 I. subdivision 11. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2665. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2001 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2001 1934 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2001 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2001 and 
insert the language after the enacting clause of S. F. No. 1934. the first 
engrossment: further. delete the title of H.F. No. 2001 and insert the title 
of S.F. No. 1934, the first engrossment. 

And when so amended H.F. No. 2001 will be identical to S.F. No. 1934. 
and further recommends that H.F. No. 2001 be given its second reading 
and substituted for S.F. No. 1934. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2437 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2437 2095 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2437 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2437 and 
insert the language after the enacting clause of S.F No. 2095, the third 
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engrossment: further. delete the title of H.F. No. 2437 and insert the title 
of S. F. No. 2095. the third engrossment. 

And when so amended H.F. No. 2437 will be identical to S.F. No. 2095. 
and further recommends that H.F. No. 2437 be given its second reading 
and substituted for S.F. No. 2095, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2804 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2804 2572 

Pursuant to Rule 49. the Committee on Rules and Administration rec• 
ommcnds that H.F. No. 2804 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2804 and 
insert the language after the enacting clause of S.F. No. 2572, the first 
engrossment: further. delete the title of H.F. No. 2804 and insert the title 
of S.F. No. 2572. the first engrossment. 

And when so amended H.F. No. 2804 will be identical to S.F. No. 2572. 
and further recommends that H.F. No. 2804 be given its second reading 
and substituted for S.F. No. 2572. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 217 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

217 394 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 217 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 217 and 
insert the language after the enacting clause of S.F. No. 394. the second 
engrossment: further. delete the title of H.F. No. 217 and insert the title of 
S.F. No. 394. the second engrossment. 

And when so amended H.F. No. 217 will be identical to S.F. No. 394. 
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and further recommends that H.F No. 217 be given its second reading and 
substituted for S.F. No. 394, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1985 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1985 1866 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2749 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2749 2503 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2749 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2749 and 
insert the language after the enacting clause of S. F. No. 2503. further. delete 
the title of H.F. No. 2749 and insert the title of S.F. No. 2503. 

And when so amended H.F. No. 2749 will be identical to S.F. No. 2503. 
and further recommends that H.F No. 2749 be given its second reading 
and substituted for S.F. No. 2503, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2001. 2437, 2804. 217. 1985 and 2749 were read the second 
time. 
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Pursuant to Rule 21, Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.F. No. 1903 at 10:00 a.m.: 

Messrs. Merriam: Morse; Johnson. D.E.: Stumpf and Vickerman. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Ruic 21. Mr. Johnson. D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 2940 at 10:00 a.m.: 

Messrs. Frederickson. D.J.: Johnson. D.J.; Pogemiller: Mrs. Brataas and 
Ms. Reichgotl. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Ms. Bcr~din moved that the following members be 
excused for a Conference Committee on H.F. No. 2800 at 10:00 a.m.: 

Messrs. Benson. D.D.: Hottinger: Knaak. Mses. Berglin and Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Ms. Ranum moved that the following members be 
excused for a Conference Committee on H.F. No. 2181 at 11 :40 a. m.: 

Messrs. Merriam, Neuville and Ms. Ranum. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott moved that S. F. No. 2088 be taken from the table. The 
motion prevailed. 

S.F. No. 2088: A bill for an act relating to corporations: making miscel
laneous changes in provisions dealing with the organization and operation 
of nonprofit corporations: amending Minnesota Statutes 1990. sections 
3 I 7 A.01 I. subdivision 14; 317 A.111. subdivision 3; 317 A.227; 317 A.251. 
subdivision 3: 317A.255. subdivisions I. 2. and hy adding a subdivision: 
3 l 7A.34 I. subdivision 2; 317 A.431. subdivision 2; 317 A.447; 317 A.461; 
317A.751. subdivision 3; 317A.821. subdivision 3: and 317A.827. by 
adding a subdivision; Minnesota Statutes 1991 Supplement. sections 
317A.821. subdivision 2; 317A.823; and 317A.827. subdivision I. 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the amendments by the 
House to S.F. No. 2088 and that the bill be placed on its rcpassage as 
amended. The motion prevailed. 

S.F. No. 2088 was read the third time. as amended by the House. and 
placed on its rcpassage. 

The question was taken on the rcpassage of the bill. as amended. 

The roll was called. and there were yeas 52 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkin-.. 
BecJ..:man 
Belan1!er 
Ben:-.(»l. D.lJ 
Ben,on. J.L 
Berg 
Bernha!!en 
Bertran; 
Brataa:-. 
Chmii:kw-..ki 
Cohen 
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Dahl Johm.on. D.J 
Day Johmon. J.B. 
DeCra1m:r Kelly 
Finn Knaa"-
Flynn Kroening 
Frank Lai<li1! 
Frc<lerkk-..on. D.R.Lan!!~eth 
Gu-..tahon Lar;on 
Halbert! Le-..:-.ar<l 
Houmg°er Luther 
Hughe-. Mt:Gowan 

Mehrkcns 
MetLen 
Mondale 
Neuvillc 
Nov.11,; 
Ohon 
Pappa:-. 
Pari:-.eau 
Prio: 
Ranum 
Reiehgon 

199TH DAY 

Rennekt< 
Rivene:-.:-. 
S:.mi:-. 
Solon 
Spear 
Terwilli1!er 
Traub ~ 
Waldorl 

So the bill, as amended, was rcpassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F No. 1938 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1938 

A bill for an act relating to landlords and tenants; providing for assignment 
to the county attorney of the landlord's right to evict for breach of the 
covenant not to sell drugs or permit their sale; clarifying the law on fort'eiture 
of real estate inleresls related 10 contraband or controlled substance seizures; 
amending Minnesota Statutes 1990. sections 504.181. subdivision 2; and 
609.5317. subdivision I. 

April 14. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 1938. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1938 be 
further amended as follows: 

Dclele everything after the enacting clause and insert: 

.. Section I. Minnesota Statutes 1990, section 504.181. subdivision 2, is 
amended to read: 

Subd. 2. I BREACH VOIDS RIGHT TO POSSESSION. I A breach of the 
covenant created hy subdivision I voids the lessee's or licensee's right to 
possession of the residential premises. All other provisions of the lease or 
license. including but not limited to the obligation to pay rent. remain in 
effect until the lease is terminated by the terms of the lease or operation 
of law. 

If' !he lessor or licensee breaches the cm•enant created hr .rnhdh'ision I, 
the landlord may bring, or a.n·ign to the cou111y altorney ~4'1he county in 
which !he residemial premise.\· are locllled, !he right to bring an unhmful 
detainer aclion against !he frssee or lice,aee. The assignment must he in 
writing 011 a form provide,! h,· the counf.\' at10rney, and !he county a11or11ey 
may determine u•hl'fher to ciccept the as.\·igmnellf. fl the coumy a11or11ey 
accepls the a.\·sigmne111 rfthe landlord's rixh1 to hri11g an 1111/aujit! detainer 
action: 
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(I) any court _{;ling fee that would otherwise be required in an unlawful 
detainer action is •i·afred: and 

(2) the landlord retains all the rights and duties, including remowil of 
the lessee's or licensee's personal property, follolt'ing issuance of the H'fit 
of restitution and delii·ery of the writ to the sheriff for execution. 

Sec. 2. Minnesota Statutes 1990. section 609.531 I, subdivision 3. is 
amended to read: 

Subd. 3. I LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY 
ASSOCIATED WITH CONTROLLED SUBSTANCES. I (a) A conveyance 
device is subject to forfeiture under this section only if the retail value of 
the controlled substance is $25 or more and the conveyance device is asso
ciated with a felony-level controlled substance crime. 

(bi Real property is subject to forfeiture under this section only if the 
retail value of the controlled substance or contraband is $1,000 or more. 

(c) Property used by any person as a common carrier in the transaction 
of business as a common carrier is subject to forfeiture under this section 
only if the owner of the property is a consenting party to. or is privy to. 
the use or intended use of the property as described in subdivision 2. 

id) Property is subject to forfeiture under this section only if its owner 
was privy to the use or intended use described in subdivision 2. or the 
unlawful use or intended use of the property otherwise occurred with the 
owner\ knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real property 
encumbered by a bona fide security interest is subject to the interest of the 
secured party unless the secured party had knowledge of or consented to 
the act or omission upon which the forfeiture is based. A person claiming 
a security interest bears the burden of establishing that interest by clear and 
convincing evidence. 

(fl Notwithstanding paragraphs (di and (el, property is not subject to 
forfeiture based solely on the owner's or secured party"s knowledge of the 
unlawful use or intended use of the property: (I) if the owner or secured 
party took reasonable steps to terminate use of the property by the offender; 
or ( 2) the property is real property ou·ned by the parenr <f the <f/"ender, 
unless the parent actii·ely participated in. or knowinJ.:ly acquiesced to. a 
i·iolation <~( chapter I 52, or the real property constitutes proceeds deri\'ed 
fhm1 or traceable to a use described in .rnhdh·ision 2. 

Sec. 3. Minnesota Statutes 1990. section 609.5317. subdivision I. is 
amended to read: 

Subdivision I. [RENTAL PROPERTY. I (al When contraband or a con
trolled substance manufactured. distributed. or acquired in violation of 
chapter 152 is seized on residential rental property incident to a lawful 
search or arrest. the county attorney shall give the notice required by this 
subdivision to (I) the landlord of the property or the fee owner identified 
in the records of the county assessor. and (21 the agent authorized by the 
owner to accept service pursuant to section 504.22. The notice is not required 
during an ongoing investigation. The notice shall state what has been seized 
and specify the applicable duties and penalties under this subdivision. The 
notice shall state that the landlord who chooses to assign the right to bring 
an unlawful detainer action retains all rights and duties, including removal 
of a tenant's personal property following issuance of the writ of restitution 
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and delivery of the writ to the sheriff for execution. The notice shall also 
state that the landlord may contact the county attorney if threatened by the 
tenant. Notice shall be sent by certified letter. return receipt requested. 
within 30 days of the seizure. If receipt is not returned. notice shall be 
given in the manner provided by law for service of summons in a civil 
action. 

(b) Within 15 days after notice of the first occurrence. the landlord shall 
bring. or assign to the county attorney of the county in which the real 
property is located. the right to bring an unlawful detainer action against 
the tenant. The assignment must be in writing on a form prepared by the 
county attorney. Should the landlord choose to assign the right to bring an 
unlawful detainer action. the assignment shall be limited to those rights 
and duties up to and including delivery of the writ of.restitution to the 
sheriff for execution. 

(c) Upon notice of a second occurrence on any residential rental proptrty 
owned by the same landlord in the same county and involving the same 
tenant. and within one year after notice of the first occurrence. the property 
is subject to forfeiture under sections 609.531. 609.531 I. 609.5313. and 
609.5315. unless an unlawful detainer action has been commenced as pro
vided in paragraph (b) or the right to bring an unlawful detainer action was 
assigned to the county attorney as provided in paragraph (b). If the right 
has been assigned and not previously exercised. or if the county attorney 
requests an assignment and the landlord makes an assignment. the county 
attorney may bring an unlawful detainer action rather than an action for 
forfeiture. 

Sec. 4. I EFFECTIVE DATE; APPLICATION.] 

Section I is effective August I. /992, and applies to breaches of the 
covenant occurrinR on or after that date. 

Section 2 is effective the day after final enactment and applies tofor.fdture 
proceedint.:s commenced orpendint.: on or after that date. Section 3 is effective 
AuRUSl I. /992, and applies to second occurrences on or after that date." 

Delete the title and insert: 

"A bill for an act relating to landlords and tenants; providing for assign
ment to the county attorney of the landlord's right to evict for breach of 
the covenant not to sell drugs or permit their sale; clarifying the law on 
forfeiture of real estate interests related to contraband or controlled substance 
seizures; amending Minnesota Statutes 1990. sections 504. 181. subdivision 
2; 609.5311. subdivision 3; and 609.5317, subdivision I." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sandra L. Pappas. Randy C. Kelly. Fritz 
Knaak 

House Conferees: (Signed) Andy Dawkins. Thomas W. Pugh. Douglas 
Swenson 

Ms. Pappas moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1938 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1938 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 



99TH DAYJ WEDNESDAY, APRIL 15. 1992 8373 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

AJl,.in, Da\ John-.on. DE MelLCO 

Bed man Dct'rarner Johmon. DJ Mondale 
Bcl,m!!t'f D1d,lich Kdlv Neu ville 
Bcn,(tt1. J.E. rinn Knaak Noval,. 

Btr!! rlvnn Laid1l.! 01-.on 

Berl1hi.J!!cn 1--ranJ.. Lan!!~l.'th Pappa-. 
Bertran] Frcdcrn:l..,tm. D.R.Lar;11n Pari ... eau 

8rawa" Gu...iahtm Lc..,..,arJ Price 
Chmiek,,,,,1-.i HalhCT" Luther Ranum 
Cohen Hotlin~rcr \1.cCiuwan Rcich!!otl 
Da\i" Hughi:-. Mchrl-..en-. Rennc\.e 

Rivene"" 
Sam" 
Solon 
Spear 
Terwil!igcr 
Traub 
Waldort 

So the bill. as amended by the Conference Committee. was rcpassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F No. 2257 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2257 

A bill for an act relating to agricultural development: redefining agri
cultural business enterprise for purposes of the Minnesota agricultural devel
opment act; amending Minnesota Statutes 1991 Supplement. section 
41C.02. subdivision 2. 

April 14. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dec Long 
Speaker of the House o(Rcpresentativcs 

We. the undersigned conferees for S.F. No. 2257. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2257 be 
further amended as follow:-.: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 41B.039. subdivision 2, 
is amended to read: 

Subd. 2. JSTATE PARTICIPATION.J The state may participate in a new 
real estate loan with an eligible lender to a beginning farmer to the extent 
of£ 45 percent of the principal amount of the loan or $50.000. whichever 
is less. The interest rates and repayment terms of the authority's participation 
interest may be different than the interest rates and repayment terms of the 
lender\ retained portion of the loan. 

Sec. 2. Minnesota Statutes 1990. section 4\B.042. subdivision 4, is 
amended to read: 

Subd. 4. JPARTICIPATION LIMIT: INTEREST J The authority may 



8374 JOURNAL OF THE SENATE [99TH DAY 

participate in new seller-sponsored loans to the extent of J§. 45 percent of 
the principal amount of the loan or $50,000. whichever is less. The interest 
rates and repayment terms of the authority's participation interest may be 
different than the interest rates and repayment terms of the seller's retained 
portion of the loan. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 41 C.02, subdivision 
2. is .imended to read: 

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] "Agricultural 
business enterprise·· means nft iHSi, idual * fJBFlHershifl wttfl- a ffiW eF fft00-
et=a-te ftet wet=tfi Wfl6 a small htHiness, as defined in section 645.445. sub
division 2, 1\'hich owns or plans to own properties. real or personal. m,ed 
or useful in connection with the general processing of agricultural products 
or in the manufacturing. assembly. or fabrication of agricultural or agri
culture-related equipment. "A~ricultural business enterprise" does not 
include an operation that inrolves the breedinK or raising of /ire.Hoek. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 41 C.02, subdivision 
10. is amended to read: 

Subd. IO. [ FARMING. [ "Farming" means the cultivation of land for the 
production of agricultural crops. the raising of poultry. the production of 
eggs. the production of milk. the production of fruit or other horticultural 
crops. grazing. the production of livestock. aquaculture. hydroponics. or 
the production of forest products,"' e!her activities desigAated bytkeatttRef-
ity by ffiles. 

Sec. 5. [EFFECTIVE DATE. I 

Section 3 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agricultural development; changing certain 
loan participation limits; redefining "agricultural business enterprise" and 
"farming" for purposes of the Minnesota agricultural development act; 
amending Minnesota Statutes I 990, sections 41 8 .039, subdivision 2: and 
418 .042. subdivision 4: Minnesota Statutes 1991 Supplement, section 
4IC.02, subdivisions 2 and 10." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dallas C. Sams, Charles R. Davis, Earl W. 
Renneke 

House Conferees: (Signed) Ted Winter, Andy Steensma, Steve Dille 

Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2257 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No 2257 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays O. as follows: 

Those who voted in the affirmative were: 
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AJkin.., Davi'> Hul!he.., Luther Prke 
Beckman Day Johfl..,on. D.E. McGowan Ranum 
Ben.,on. J.E. DcCramcr Jnhn..,on. D.J Mchrkem Rcichgott 
Berg Dicklich John"on. J.B. Mellen Rennekc 
Bcrnh.i!!cn Finn Kelly Mondale Sam" 
Bertran; Flynn Kroening Neuville Spear 
Brn!aa.., Fran!-. Laidig Novak Terwilliger 
Chm1elew..,ki Frcderi,:k',(Jn. D.R.Lani;,eth 01..,on Traub 
Cohen Gu,;tat\on Lu:.on Pappa" Waldorf 
Dahl Halber,g Le-...,ard Pari..,cau 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Luther moved that the Senate take up the Calendar and that the rules of 
the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 2750: A bill for an act relating to human rights: defining certain 
terms; clarifying certain discriminatory practices: amending Minnesota 
Statutes 1990. sections 363.0 I. subdivision 35. and by adding subdivisions: 
363.02, subdivision I: 363,03, subdivisions I, 2, 3, 4, and 10, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 57 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin~ Dahl Hu!!hc~ McGowan Reichgnu 
Beckman Davis Jnh'n~nn. D.E Mehrkens Renneke 
Belan!,"!er Dav Johnson. D.J MetLen Riveness 
Benson. llD. DeCramer Johnson. J.B. Mondale Sams 
Benson. J.E. Dk:k!ich Kelly Neu ville Samuels(111 
Berg Finn Knaak Novak Spear 
Bcr!!lin Flvnn Kroening Olson Terwilliger 
Berflhc1gen Fr.ank Laidig Pappas Traub 
Bertram Frederickson. D.R.Lang.,eth Pariseau Waldnrt 
Brataa, Gustai".,nn Larson Piper 
Chmie!ew,ki Halberg Lessard Price 
Cohen Hottinger Luther Ram:m 

So the bill passed and its title was agreed to. 

H.F. No. 2269: A bill for an act relating to metropolitan government: 
requiring the metropolitan airports commission to budget for noise miti
gation: requiring a recommendation to the legislature: amending Minnesota 
Statutes 1990. section 473.661. subdivision l. and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Ad"m:
Bceknwn 
Belanger 
Bcn,on. D.D 
Bcn.,on. J.E. 
Ber-.:. 
Bcr~Jin 
Bernhagen 
Bcrtr.im 
Chmiclew.,1,.i 
Cohen 
D.ihl 
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Davi, John,on. D.E. Mehrkcn, 
l)a~ John,on. [).J Melt.en 
DcCr;.imcr JnhrNm. J.H Mondali.: 
Dicklkh Kelly Neu ville 
hnn Knaa!-: Novah. 
Flvnn Kroening Obon 
Frank Lmlig Pappa'-
Frcdcrick.,on. D.R.L.1rn.!,eth Pari,c.iu 
Gu:-.tah(m Lar;on Piper 
Halben.! Lc,,ard Pnn: 
H1111inJi.:r Luther Ranum 
Hughe, McGowan Rcich~ott 

So the bill passed and its title was agreed 10. 

199THDAY 

Rcnnck.: 
R1vcne,, 
Sam, 
Samucb,m 
Spear 
Tcrwilli!!Cr 
Trnub ~ 
Waldorf 

H.F No. 2280: A hill for an act relating to state lands: authorizing a 
conveyance of state lands to the city of Biwabik: authorizing the private 
sale of certain tax-forfeited land in St. Louis county: authorizing the sale 
of tax-forfeited land in the city of Duluth: authorizing the sale of certain 
land in the Chisago county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Ad!..in, 
Bed man 
Belanuer 
Ben,(;!l, I.JD 
Bcn ... on. J.E 
Ben! 
Ber~lin 
Ber;1huui.::n 
Bi.::nr,1111 
Brataa.., 
Chmii.::lew,i..·1 
Cohen 

Dahl Hui::he.., 
Davi, Joh~n,on, lJE. 
Da\ John..,on. lJ.J 
DeC'rarm:r Jnh1Nm. J.H 
Dii.::Ui...:h Johmtnn 
firm Kellv 
rlvnn Knaiik 
rr·ank Krnenint? 
heJerid,..,on. D.R.L..1idig ~ 
Gu..,tabon Lanu ... eth 
Halbert? Lar;on 
Hnnmg'er Le ... ..,anl 

Luther 
McG11wan 
Mehrkem 
Metzen 
Mondale 
Neu ville 
Nova!-. 
01 ... on 
Pappa" 
Pari ... eau 
Piper 
Price 

So the bill passed and its title was agreed to. 

R:rnum 
Rei...:hgott 
Rennel-.e 
Rivene ... s 
Sam ... 
Samuelvm 
Spear 
Terwillii::er 
Traub -
Waldor! 

H.F. No. 2147: A bill for an act relating to the environment: banning 
plai.:cmcnt of mercury in solid waste: regulating the sale and use of mercury: 
requiring rec ye Ii ng. of mercury in certain products; altering ex it sign require
ments in the state building and fire codes: amending Minnesota Statutes 
1991 Supplement, sections 16B.61, subdivision 3: I ISA.9561, subdivision 
2: and 299F.01 i. subdivision 4c; proposing coding for new law in Minnesota 
Statutes, chapters I I 5A and 116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirma1ive were: 
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Adkins 
Beckman 
Belanucr 
Bem,1ln. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

WEDNESDAY, APRIL 15, 1992 

Dahl Hughes 
Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halbern Larson 
Honinier Lessard 

Luther 
McGowan 
Mehrkens 
Metzen 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Terwilliger 
Traub 
Waldorf 
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S.F. No. 2451: A bill for an act relating to Dakota county: providing 
financing for transportation planning activities: authorizing a regional rail
road authority to transfer light rail money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes Luther Ranum 
Beckman Davis Johnson. D.E. McGowan Reichgott 
Belanger Day Johnson. D.J. Mehrkens Renneke 
Benson. D.D. DeCramer Johnson. J.B. Metzen Riveness 
Benson. J.E. Dicklich Johnston Mondale Sams 
Berg Finn Kelly Neuville Samuelson 
Berglin Flynn Knaak Novak Terwilliger 
Bernhagen Frank Kroening Olson Traub 
Bertram Frederickson. D.R.Laidig Pappas Waldorf 
Brataas Gustafson Langseth Pariseau 
Chmielewski Halberg Larson Piper 
Cohen Hottinger Lessard Price 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Luther moved that the rules of the Senate be so far suspended that 
the following bills be designated a Special Orders Calendar: H.F. Nos. 2848, 
2261. 2501, S.F. Nos. 1512 and 2336. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 2848: A bill for an act relating to state government; ratifying 
labor agreements; providing for classification changes for certain employees; 
amending Minnesota Statutes 1990, section 21.85, subdivision 2; Minnesota 
Statutes 1991 Supplement, section 349A.02, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Ber!:!lin 
Bernhagen 
Bertram 
Brataas 
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Chmielewski Hottincer 
Cohen Johm,<)n. DJ. 
Dahl Johnson. J.B. 
Davis Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Laidtg 
Flynn Langseth 
Frank Larson 
Frederickson. D.R.Lessard 

Luther 
McGowan 
Mehrkens 
Moe, R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 
Piper 

So the bill passed and its title was agreed to. 

199TH DAY 

Price 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Terwilliger 
Traub 
Waldorf 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration, designated S.F. No. 1917 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1917: A bill for an act relating to the state board of investment; 
management of funds under board control; authorizing certain investments 
by the board; amending Minnesota Statutes 1990. sections 11 A. 14. sub
division 2; l lA.16. subdivision 5: l lA.17. subdivisions I. 4. 9. 14. and 
by adding a subdivision; 11 A. 18. subdivision I I; I I 6P. I I; 352D.04. sub
division I; 352D.09. subdivision 7; and 354B.05. subdivision 3; Minnesota 
Statutes 1991 Supplement. sections I IA.24. subdivision 4: 353D.05. sub
divisions 2 and 3: and 354B.07, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 40 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.R.Larson 

Lessard 
Luther 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Olson 

So the bill passed and its title was agreed to. 

Pappa~ 
Pariseau 
Renneke 
Sams 
Spear 
Terwilliger 
Traub 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration. designated H.F. No. 2099 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2099: A bill for an act relating to insurance: auto: prohibiting 
discrimination in automobile insurance policies: requiring insurers to fully 
reimburse insureds for deductible amounts before retaining subrogation 
proceeds: specifying how subrogation recoveries affect insureds; amending 
Minnesota Statutes 1990, section 72A.20, subdivision 23: Minnesota Stat
utes 1991 Supplement, section 72A.201, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkim Davis Johnson. J.B. Metzen Sams 
Beckman Day Johns1on Mondale Samuebon 
Belanger DeCramer Kroening Novak Spear 
Benson, J.E. Dicklich Laidig Obon Stumpf 
Berg Flynn Langse1h Pappas Terwilliger 
Bernhagen Frank Larson Pariseau Traub 
Bertram Frederickson. D.R.Lessard Price Waldorf 
Brataa\ Halberg Luther Reichgou 
Cohen Hughes McGowan Renneke 
Dahl Johnson. D.J. Mehrkens Riveness 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 2261: A bill for an act relating to state government: executive 
council; regulating depositories for state funds: requiring state depositories 
to satisfy community reinvestment standards; amending Minnesota Statutes 
1990, section 9.031, by adding subdivisions: proposing coding for new law 
in Minnesota Statutes, chapter 9: repealing Minnesota Statutes 1990. section 
9.031. subdivisions I. 2. 3, 4, 5, and 10. 

Mr. Riveness moved to amend H.F. No. 2261. as amended pursuant to 
Rule 49. adopted by the Senate April 13. 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2402.) 

Page 4. line 13. delete "I." 

Page 4. line 14, before "are" insert "'and Minnesota Statutes 1991 Sup-
plement, section 9.031, subdivision I," 

Amend the title as follows: 

Page I. line 7. delete "I." 

Page I, line 8, before the period. insert ": Minnesota Statutes 1991 
Supplement. section 9.03 I. subdivision I" 

The motion prevailed. So the amendment was adopted. 

Mr. Riveness then moved to amend H.F. No. 2261, as amended pursuant 
to Rule 49. adopted by the Senate April 13. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2402.) 

Page I. delete lines 21 to 24 

Page 4. delete section 8 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Metzen moved to amend H.F. No. 2261. as amended pursuant lo Rule 
49. adopted by the Senate April 13, 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2402.) 

Page 4. after line 11, insert: 

"Sec. 9. Minnesota Statutes 1990, section 289A.40, subdivision I. is 
amended lo read: 
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Subdivision I. [TIME LIMIT; GENERALLY.] Unless otherwise provided 
in this chapter, or unless the commissioner waives this limitation, a claim 
for a refund of an overpayment of state tax must be filed within 3-1/2 years 
from the date prescribed for filing the return, plus any extension of time 
granted for filing the return, but only if filed within the extended time, or 
two years from the time the tax is paid in full. whichever period expires 
later." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2261 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin:
Bet.:kman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmiekwski 

Davis Johnson. J.B. 
Dicklich Johns1on 
Finn Laidig 
Flynn Langseth 
Frank Lan,on 
Fre<lerickson. D.J. Lessard 
Frederickson. D.R.Luther 
Halberg Marty 
Hughes Mehrkem, 

MetLen 
Mon<lale 
Novak 
Olson 
Pariseau 
Price 
Reichgott 
Renneke 
Riveness 

Sam~ 
Samuelson 
Spear 
Terwilliger 
Traub 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 250 I: A bill for an act relating to housing: modifying provisions 
ofrehabilitation loans, loans and grants for housing for chemically dependent 
adults, lease-purchase housing, and urban and rural homesteading; limiting 
use of emergency rules; modifying limitations on the use of bond proceeds; 
modifying provisions of publicly-owned transitional housing program; mod
ifying provisions forneighborhood land trusts; amending Minnesota Statutes 
1990, sections 462A.05, subdivision 14a, and by adding a subdivision; 
462A.06, subdivision 11; and 462A.202, subdivisions I, 2, and by adding 
subdivisions; Minnesota Statutes 1991 Supplement, sections 462A.05, sub
divisions 20a, 36, and 37; 462A.073, subdivision 2; 462A.30, subdivisions 
6, 8, and 9; and 462A.31, by adding subdivisions; repealing Minnesota 
Statutes 1990, sections 462A.057, subdivisions 2, 3, 4, 5, 6, 7, 8, 9, and 
10; and 462A.202, subdivisions 3, 4, and 5; and Laws 1991, chapter 292, 
article 9, section 35. 

Ms. Johnson, J.B. moved to amend H.F. No. 2501, as amended pursuant 
to Rule 49, adopted by the Senate April 13, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2496.) 

Page 6, line 22, delete "during" and insert "ajier" 

The motion prevailed. So the amendment was adopted. 

Mr. Kelly moved to amend H.F. No. 2501, as amended pursuant to Rule 
49, adopted by the Senate April 13, 1992, as follows: 
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(The text of the amended House File is identical to S.F. No. 2496.) 

Page 3. after line 3, insert: 

"Sec. 3. Minnesota Statutes 1991 Supplement. section 462A.05. sub
division 20a. is amended to read: 

Subd. 20a. )SPECIAL NEEDS HOUSING FOR CHEMICALLY DEPEN
DENT ADULTS.) (a) The agency may make loans or grants to for-profit. 
limited-dividend. or nonprofit sponsors, as defined by the agency. for res
idential housing to be used to provide tcmpoFaF) 0f tFB:nsilienal housing to 
low- and moderate-income persons ftft6 fafflilic!; Aii-¥tftg ftft imFFleEliate fleee 
fer tcmperuF)• 0f tron.litional housing as a rest+k- ef ftfttttfftl. Elisa.;ter. resettle 
ffteftt-. eonElcmnatien. displaeement. -1-affi ef habitable Reusing. ef etftef e-att5e 

tleltRe<I by the age,,ey who are chronic chemically dependent adults. 

(b) bettffi 0f g,ai,ts fef heusiag fef €ftf6Ri€ ehemieally dereadeat adults 
-r be ...,..Je tffl<leHhis su~di, isiea. Housing for chronic chemically depen
dent adults must satisfy the following conditions: 

(I) be certified by the department of health or the city as a board and 
lodging facility or single residence occupancy housing: 

(2) meet all applicable health, building, fire safety. and zoning 
requirements: 

(3) be located in an area significantly distant from the present location 
of county detoxification service sites: 

(4) make available the services of trained personnel to appraise each client 
before or upon admission and to provide information about medical. job 
training. and chemical dependency services as necessary: 

(5) provide on-site security designed to assure the health and safety of 
clients. staff. and neighborhood residents; and 

(6) operate with the guidance of a neighborhood-based board. 

Priority for loans and grants made under this paragraph must be given 
to proposals that address the needs of the Native American population and 
veterans of military services for this type of housing. 

(c) Loans or grants pursuant to this subdivision must not be used for 
facilities that provide housing available for occupancy on less than a 24-
hour continuous basis. To the extent possible, a sponsor shall combine the 
loan or grant with other funds obtained from public and private sources. 
In making loans or grants, the agency shall determine the circumstances. 
terms, and conditions under which all or any portion of the loan or grant 
will be repaid and the appropriate security should repayment be required." 

Page 3. after line 21. insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 462A.05, sub
division 37, is amended to read: 

Subd. 37. [BLIGHTED RESIDENTIAL PROPERTY ACQUISITION 
AND REHABILITATION; NEIGHBORHOOD LAND TRUST.] The agency 
may make grants to cities for the purpose of acquisition and demolition of 
blighted residential property and gap financing for the rehabilitation of 
blighted residential property or construction of new housing on the property. 
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Gap financing is financing for the difference between the cost oft he improve
ment of the blighted property. including acquisition. demolition. rehabili
tation. and construction. and the market value of the property upon sale. 
Grants under this section must be used for households with income less 
than or equal to the county or area median income as determined by the 
United States Department of Housing and Urban Development. Cities may 
use the grants to establish revolving loan funds and provide loans and grants 
to eligible mortgagors for the acquisition. demolition. redevelopment, and 
rehabilitation of blighted residential property located in a neighborhood 
designated by the city for neighborhood preservation. The city may deter
mine the terms and conditions of the loans and grants. +He ttgeft€y ffiftY 
~ gtufl:t-s 0f -leafts te ROHfJFOfit 0Fg1.mi20:tiOR.i -ft+f fl::te J:H:IFfJOSe ef 0Fguni2ing 
.,. ~ Heigllla,,rlleeel iaHtl tfflst rrnjeeL. +he r•ojeeL ffltlSt .........-e the 
hrng 1e,m offe,elalailil) ef Heiglllao,lleeel lloesiHg lay maiHluiRiRg "" ae,sllir 
t>f the iaHtl 111,oegll a aeiglllae,llnea li¼lltl -

Sec. 6. Minnesola Statules 1990. section 462A.05. is amended by adding 
a subdivision to read: 

S11bd. 38. !NEIGHBORHOOD LAND TRUSTS.] The aiencr mar make 
loans with or without interest for the purpose offimdinK neiKhborlwod land 
trusts under sections 462A .30 and 462A .31 from monies other than state 
Kenera/ obliKation bond proceeds. To assure the /ong-tenn qfj(Jrdahility qf' 
housini prm·ided by the neiKhhorh()(uJ land trust. the neighborhood land 
trust must own the land acquired in whole or in part lt'ith a loan .fl·om the 
aKe,Ky under this section under terms and conditions determined by !he 
OKency. The agency may conw:rt the loan to a grant under circumstance.\· 
approved hy the llKency ... 

Pages 4 and 5. delete section 6 and insert: 

"Sec. 9. Minnesota Statutes 1990, section 462A.202, subdivision I, is 
amended to read: 

Subdivision I. I ACCOUNT. I The local government unit housing account 
is established as a separate account in the housing development fund. Money 
in the account is appropriated to the agency .f(Jr loans to cities for the 
purposes specified in this section. The axem·y must take steps to ensure 
distrihution <?/" the funds around the state. 

Sec. 10. Minnesola Statutes 1990. section 462A.202. subdivision 2. is 
amended to read: 

Subd. 2. !TRANSITIONAL HOUSING.] The agency may make loans 
eF -g-fUftt-s with or without interest to -l-eett-1 gm emmeRt ttft-i.ts. cilies to finance 
the acquisition, improvement. and rehabilitation of existing housing prop
erties or 1he acquisition, site improvemelll. and derelopment <?/" new prop
erties for the purposes of providing transitional housing. upon terms and 
conditions the agency determines. Preference must be given to -1-ttettt- "ge-¥
ernmeHl OOtts cities that propose to acquire properties being sold by the 
resolution trust corporation or the department of housing and urban devel
opment. +he -lee-al gm CFHffiCRt Ufltt- ffitlY eeHtfilet Wit-ft -8 R0Af3F0fit ttF feF 13mfit 
m=g1::1:Ri:z:uti0R le ffiURuge tfle f)FOfJCFt:) ttfl6 te epef'ttle ft tFUnsitiBHUI how;iAg 
13rngFUffi 6ft tfle fJF0f)CFl) 6ft aeha-H-' ef tfle -l-ee-ul- go I CFHffleRl ~ 0ft -teffftS 
aH<I eeaeli1ioa.; •rr,o,·eel lay !he ageae) . 'Fhe leettl gti • e,ameat aflit shall Fetaift 
"" ae,.;llir of the r•ore,t) fuF flt least ;w yeaP-r. AfleF ±ll yeaP-r. the sttle ef • 
r•ereFI)' 1aefere the e"riFalieR ef its ttSeful life ffltlSt be flt its faif fftUfi<et 'fflitte. 
aH<I the ttel rrneeee.; Of sale ffltlSt be tlSea fuF the S!tffie rHfl'OSe OF ,epai<I le 
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tRe ~ fat: ~ tft ½Re -leetH ge, erRffleRt tlfli+ Aet:1siRg aeeouRt. loans 
under this subdivision are subject to the restrictions in section 12. 

Sec. 11. Minnesota Statutes 1990, section 462A.202, is amended by 
adding a subdivision to read: 

Subd. 6. !NEIGHBORHOOD LAND TRUSTS.] The agenc.,· mm· make 
loans with or without interest to citie.~· to.finance the capital costs ofa land 
trust project undertaken pursuant to sections 462A .30 and 462A .31. loans 
under this subdii'ision are subject to the restrictions in section 12. 

Sec. 12. Minnesota Statutes 1990, section 462A.202, is amended by 
adding a subdivision to read: 

Subd. 7. !RESTRICTIONS.I /a) Except as provided in paragraphs /b), 
(c), and (d). the city must own the property financed with a loan under this 
section and use the property for the purposes specfied in this section: 

(I) the city may sell the property at its fair market wllue provided it 
repays the lesser <~l the net proceeds <d' the sale or the amoulll of the loan 
balance to the agency for ,leposit in the local gm·ermnelll unit housing 
accmmt; or 

(2) the city may use the propert.r for a dij]'erent purpose provided that 
the city repays the amount <d' the oripJnal loan. 

!f the city owns and uses the property for the purposes specified in this 
section for a 20-year period, the aJ.:ency shall forJ.:ii'e the loan. 

(b) In cases where the property consists of land only, including land on 
which buildings acquired with a loan under this seuion are demolished by 
the dty, the city may lease the property .f(>r a term not to exceed 99 years 
to a 11onpn4'it corporation to usef<,r the purposes .\pecified in this secrion. 

(c) In cases where the property consists <d' land and buildings. the city 
may do the followin,.:: 

( 1) demolish the buildings in whole or in part and U.\'e or lease the property 
under paraJ.:raph (b): 

(2) sell the huildin,.:s to a nonpr<~fit corporation to use for the purposes 
spec(fied in this section. If sold, the city must sell the buildings for fair 
market value and repay the proceeds <d" the sale to the agency for deposit 
in the local gm•ermnent unit housing account; 

( 3) lease the buildings to a nonpr<dlt corporation to use for the purposes 
spec~fied in this .\-ection. fl leased. except a.\· provided in paragraph ( d). the 
w1mwl rental must equal the amount <d' the loan attributable to the cost of 
the buildings, divided by the number ,fyears of useful lij'e of the buildings 
as determined in accordance with generally accepted accounting principles. 
For purposes ,d"determinil1R the required rem al. the purchase price of land 
and buildillKS must he allocated between them based 011 standard i·aluation 
procedures: or 

(4) co111ract with a nonpn~fit organi:ation to manage the property. 

(d) A city may lease a building to a nonprofit organization for a nominal 
amoulll under the followinR condition.\·: 

(I) the lease does not exceed ten years: 

(2) the city must have the option to cancel the lease with or without cause 
at the end of any three-year period: and 
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( 3) the cit_r must determine annually that the property is being used for 
the purposes spec~f'ied in this section and that the terms<~fthe lease, including 
any income limits for residents, are being met. .. 

Page 6. after line 7. insert: 

"Sec. 15. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 8. is amended to read: 

Subd. 8. I NEIGHBORHOOD LAND TRUST. I "Neighborhood land 
trust" means a city or a nonprofit corporation organized under chapter 317 A 
that complies with section 462A.3 I and that qualifies for tax exempt status 
under United States Code. title 26. section 501(c)(3). and that meets all 
other criteria for neighborhood land lftlSt trusts set by the agency." 

Page 6. after line 16. insert: 

"Sec. 17. Minnesota Statutes 1991 Supplement. section 462A.31. is 
amended by adding a subdivision to read: 

Subd. 6. !CITY LAND TRUST. I A city may by resolution determine to 
act as a neighborhood land trust with the powers and duties described in 
subdivisions I to 5. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 462A.31. is 
amended by adding a subdivision to read: 

Subd. 7. I RECORDING OF GROUND LEASE. I Any ground lease held 
by a neighborhood land trust shall include the legal description of the real 
property subject to the ground lease and shall be recorded ·with the county 
recorder or filed with the registrar cf titles in the county in which the real 
property subject to the µround lease is located." 

Page 6, line 29. delete "section" and insert "sections" 

Page 6. line 30. after the semicolon. insert .. and 462A.202. subdivisions 
3. 4. and 5;" 

Page 6. line 33. delete", 2, and 6 to 10" and insert "to 20" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin moved to amend H.F. No. 2501. as amended pursuant to 
Rule 49. adopted by the Senate April 13. 1992, as follows: 

(The text of the amended House File is identical to S. F. No. 2496.) 

Page I. after line 19. insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 144.871. sub
division 2, is amended to read: 

Subd. 2. I ABATEMENT. I "Abatement" means removal of replaceme111 
of or encapsulation of deteriorated paint. bare soil. dust. drinking water. 
or other materials that are or may become readily accessible during the 
abatement process and pose an immediate threat of actual lead exposure to 
people. ~ eBetemeRt mies~~ e8ef)te8 ttA€leF seetieR- 111. 818, s1:18Elivisien 
~ -shaH awly as EleseFiBeEI Ht seet-ieft 111.811. 

Sec. 2. Minnesota Statutes 1990. section 144.871. subdivision 3. is 
amended to read: 
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Subd. 3. !ABATEMENT CONTRACTOR.I "Abatement contractor" 
means any person hired by a property owner or resident to perform abatement 
of a lead source in violation of standards under section 144.878. 

Sec. 3. Minnesota Statutes 1990. section 144.871. subdivision 6. is 
amended 10 read: 

Subd. 6. JELEVATED BLOOD LEAD LEVEL.I "Elevated blood lead 
level" in a child no more than six years old or in a pregna111 woman means 
ttl least ;!5 mie,eg,am.; ef lea<! 1'ef ~eeilileF ef Wft0!e elee<I a blood lead level 
that exceeds the federal Centers for Disease Control guidelinesfor preventing 
lead poisoning in young children, unless the commissioner finds that a lower 
concentration is necessary to protect public health. 

Sec. 4. Minnesota Statutes 1990. section 144.87 I. is amended by adding 
a subdivision to read: 

Subd. 7a. JHIGH RISK FOR TOXIC LEAD EXPOSURE.] "High risk 
for toxic lead exposure" means either: 

(I) that e/el'(/led blood lead levels have been diagnosed in a population 
<l children or pregnant women; 

(2) without blood lead data. that a population of children or pregnant 
women re.\·ides in: 

(i) a census tract with man\' residential structures known to have or 
suspected <~f having deterioratl!d paint: or 

(ii) a census tract with a median soil lead concentration greater than 
JOO parts per million.for any sample collected according to Minnesota Rules, 
part 4761 .0400, subpart 8. and rules adopted under section /44.878; or 

(3) the priorities adopted by the commissioner under section /44.878. 
subdivision 2, shall apply to this subdivision. 

Sec. 5. Minnesota Statutes I 990. section 144.871. is amended by adding 
a subdivision to read: 

Subd. 7b. JPRIMARY PREVENTION FOR TOXIC LEAD EXPOSURE. I 
"Primary prerentionfor toxic lead exposure" means performance of swab 
team sen-ices, encapsulation, and removal and replacement abatement. 
includi1111 lead cleanup and health education, before children develop ele• 
vated blood lead levels. 

Sec. 6. Minnesota Statutes 1990. section 144.871. subdivision 8. is 
amended to read: 

Subd. 8. I SAFE HOUSING.) "Safe housing" means a residence that does 
not ¥t6l-ate have deteriorating paint, bare soil. lead dust, and which does 
not violate any of the standards adopted according to section 144.878, 
.;ubai, i.;ieA ;!. 

Sec. 7. Minnesota Statutes I 990. section 144.87 I. is amended by adding 
a subdivision to read: 

Subd. 9. JSWAB TEAM.] "Swab team" means a person or persons who 
implement in-place management of lead exposure sources, which includes: 

(I) covering or replacing bare soil that has a lead concentration of JOO 
parts per million, and establishing safe exterior play and garden areas; 

(2) remoring loose paint and paint chips and installing guards to protect 
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intact paint; 

(3) remm·ing lead dust by washing, i·acuuming. and cleaning the interior 
<l residemial property including carpets; and 

(4) other mean.,;, including cleanup and health education, that immedi
ately protect children who engage in mouthing or pica behavior from lead 
source.\·. 

Sec. 8. Minnesota Statutes 1990. section 144.872. subdivision I. is 
amended to read: 

Subdivision I. [PROACTIVE LEAD EDUCATION STRATEGY.] Fe. 
+isealyea,s+99GaR<l-l-99-I-, The commissioner shall. within available.federal 
or state appropriations, contract with boards of health in communities at 
high risk for toxic lead exposure to children, lea<! aa,·eeae)' e,gaai,atiea,;. 
tlfl0 13w,ine.:,1es te eestgtt: aAtl iRlplement a 1:1nif0Fffl. pFeeetive eElu.eational 
f'FBgFl:tffl te intreel.1:1ee seetiens 14 4. 871 te I 4 4 .878 ttft6 te pre mete t-he ~ 
¥efttteft ef e11po.;l:lre ie aH 501:tfeeS ef .1-eaf! te ttwget pepttletions. Pt=iefity, sftttH 
lleg+Ye,ue previEling to assure, at the time ofa home assessment or following 
an abatement order, that a family will receii'e visits by public health nurses 
and community-based advocates specifically trained in lead cleanup and 
the health-related aspects of lead exposure in their residence periodically 
throughout the abatement process or until the child's blood lead level is no 
longer elevated. The purpose of the home visit is to provide information 
about safety measures, community resources, legal resources related to the 
abatement process, housing resources, nutrition, healthfollow-upmaterials, 
and methods to be followed be.fore, durin//, and a.fier the abatement process. 
If a fllmily moves to a new residence temporarily, during the abatement 
process. services should be provided at the temporary residence whenever 
feasible. Boards of health are encouraged to link the service with other 
home visits a family may be receiving and to use neighborhood-based pro
grams which give priority to hirinx neighborhood residents as community
based advocates. Ongoing education that includes health and lead cleanup 
information and the lead laws and rules shall be provided to health care 
and social service providers, FegisteFe8 licensed abatement contractors. other 
contractors, building trades professionals and nonprofessionals, property 
owners. and parents. Educational materials shall be multilingual and mul
ticultural to meet the needs of diverse populations. The commissioner shall 
eFetHe QftQ a8ffliRisteF a: fJFOgFam te .fttt:ta ~ '9£tSeEI. a8v0cales wl=te. fftt
ffiWi-flg ffte iss1:1anee ef fl:ft a'3ateffleRt eFaeF;- sha:U ¥tstt ~ ~ +ft ffteif 
resi8ence te fA.s.t.me.l ff:tefA. aeettl ~- meas1:1Fes. mateFials, QftQ meth08s te 
he foll0,. 1e8 eefeFe. attt=i-ftg. QftQ a:fleF ffte al:iateffient fJFBeess. either conduct 
or contract with nonprofit organizations or businesses, for a proactive lead 
education program to serve communities at high risk for toxic lead exposure 
to children in which a board of health does not have a contract with the 
commissioner for a proactive lead education strategy. 

Sec. 9. Minnesota Statutes 1990. section 144.872. subdivision 2. is 
amended to read: 

Subd. 2. [HOME ASSESSMENTS.] The commissioner shall, within 
available .federal or state appropriations, contract with boards of health, 
who may determine priority for responding to cases of elevated blood lead 
levels, to conduct assessments to determine sources of lead contamination 
in the residences of ehila,ea aR<I pregnant women whose blood lead levels 
e"6ee<i ~ are at least ten micrograms per deciliter and of children whose 
blood lead levels are at least 20 micrograms per deciliter or whose blood 
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lead levels persist in the range of /5 to 19 micro1.:rams per deci/iterfor 90 
days after initial ident{fication to the board of health or the commi."lsioner. 
Assessments must be conducted within five workin1.: days of the hoard of 
health receiving notice that the criteria in this subdii·ision have been met. 
The commissioner or hoards of health must ident{f\' the knmvn addresses 
for the previous I 2 months of the child or pregnant ivoman with elevated 
blood lead levels and not{fy the property owners at those addresses. The 
commissioner may also collect information on the race, sex, and family 
income <f children and pregnant women with elevated blood lead levels. 
Within the limits ~f appropriations. a board of health shall conduct home 
assessments for children and pregnant women whose confirmed blood lead 
levels are in the range of ten to 19 micrograms per deciliter. The commis
sioner shall also provide educational materials on all sources of lead to 
boards of health to provide education on ways of reducing the danger of 
lead contamination. The commissioner may provide laboratory or field lead 
test in!{ equipment to a board of health or may reimburse a board <d health 
for direct costs associated with assessments. 

Sec. 10. Minnesota Statutes 1990. section 144.872. subdivision 3. is 
amended to read: 

Subd. 3. !SAFE HOUSING.] The commissioner shall contract with boards 
of health for safe housing to be used in meeting relocation requirements in 
section 144.874. subdivision 4. The commissioner shall, within available 
federal or state appropriations, award grants to boards of health for the 
purposes <4 paying housing costs under section 144.874, subdivision 4. 

Sec. 11. Minnesota Statutes 1990. section 144.872. subdivision 4. is 
amended to read: 

Subd. 4. fPMJll'.f ReMOVAL LEAD CLEANUP EQUIPMENT AND 
MATERIAL GRANTS.] Stele Rla!ehing Within the limits of available state 
or federal appropriations. funds shall be made available fef under a grant 
program to nonprofit community-based organizations in areas at high risk 
for toxic lead exposure. Grantees shall use the money to purchasettft6-~ 
raiflt FeFAa,•el lead cleanup equipment and educational materials. and to 
pay for training for staff and volunteers for lead abatement certification. 
Grantees may work with licensed lead abatement contractors and certified 
trainers to meet the requirements of this program. Equipment shall include: 
high efficiency particle accumulator and wet vacuum cleaners, drop cloths, 
secure containers, respirators. scrapers, ftAa dust and particle containment 
material, and other cleanup and containment materials to patch loose paint 
and plaster, control household dust, wax floors. clean carpets and sidewalks, 
and cover bare soil. Upon certification. the grantees may make equipment 
and educational materials available to residents and property owners and 
instruct them on the proper use. Equipment shall be made available lo low
income households on a priority basis. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 144.873. subdi
vision I, is amended to read: 

Subdivision I. [REPORT REQUIRED.] Medical laboratories performing 
blood lead analyses must report to the commissioner eenfifffleafinger stick 
and venipuncture blood lead results ef aHeas-t fi¥e mieFegFB:ms per deeiliteF 
and the method used to obtain these results. Boards of health must report 
to the commissioner the results of analyses from residential samples of 
paint, 9ftfe soil, dust, and drinking water fftftt shew kaa tft eeReeRtretioAs 
grefHef ¼htm ef et:ft:HH ~ ¼he leae standaF8s adopted BY peffHenent fltle ttHeef 
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se€ti"'1 114.878. The commissioner shall require the date of the test, and 
the current address and birthdate <~l the patient, and other related infor
mation from medical laboratories and boards of health as may be needed 
to monitor and evaluate blood lead levels in the public-, iaeluaing Ille atlle 
ef Ille !es! """ Ille ~ ef Ille ~' 

Sec. 13. Minnesota Statutes 1990, section 144.873, subdivision 2, is 
amended to read: 

Subd. 2. ITEST OF CHILDREN IN HIGH RISK AREAS.] Within limits 
of available state and federal appropriations. the commissioner shall promote 
and subsidize a blood lead test of all children under six years of age who 
live in Ille all areas of high risk_,,,. ef Minnea~olis, Sr. Paul. ttna ~ 
for toxic lead exposure that are currently known or subsequently identified. 
Within the limits of available approprialions, the commissioner shall conduct 
surveys. especially soil as!iessments larger than a residence, as defined by 
the commis.\·ioner. in greater Minnesota communities where a case of elevated 
blood lead levels has been reported. 

Sec. 14. Minnesota Statutes 1990, section 144.873, subdivision 3, is 
amended to read: 

Subd. 3. ISTATEWIDE LEAD SCREENING.] Statewide lead screening 
by e,yla,ee)'le ~rolo~offlHYFin !es! blood lead assa_,·s in conjunction with 
routine blood tests analy:ed by atomic absorption equipment or other equip
ment ivith equivalent or better accuracy shall be advocated by boards of 
health. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision I, is amended to read: 

Subdivision I. [RESIDENCE ASSESSMENT.] (a) A board of health 
must conduct a timely assessment of a residence, within five working days 
of receiving notification that the criteria in this subdivision have been met, 
to determine sources of lead exposure if: 

(I) a pregnant woman in the residence is identified as having a blood 
lead level of at least ten micrograms of lead per deciliter of whole blood; 

"' 
(2) a child in the residence is identified as having !lfl ele,alea a blood 

lead level at or above 20 micrograms per dedliter; or 

(3) a blood lead level that persists in the range of /5 to /9 micrograms 
per deciliter for 90 days after initial identification. 

Within the limits of available state and federal appropriations, a board 
of health shall also conduct home assessments for children whose c01~flrmed 
blood lead levels are in the range of ten to /9 micrograms per deciliter. If 
a child regularly spends several hours per day at another residence, such 
as a residential child care facility, the board of health must also assess the 
other residence. 

(b) The board of health must conduct the residential assessment according 
to rules adopted by the commissioner according to section 144.878. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 2, is amended to read: 

Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.] (a)The com
missioner of health shall develop or purchase a residential lead assessment 
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guide that enables parents to assess the possible lead sources present and 
that suggests actions. The guide must provide information on safe abatement 
and disposal methods. sources of equipment. and telephone numbers for 
additional i1~f(Jrmation to enable the persons to either perform the abatement 
or to intelligently select w1 abatement comractor. In addition, the guide 
must: 

(I) meet the requiremems qf" Minnesota laws and rules: 

(2) be understandable at an eighth grade reading level; 

( 3) include information 011 all necessary sqf"ety precautions for all lead 
source cleanup; and 

(4) be the best available educational material. 

(b) A board of health must provide the residential lead assessment guide 
to: 

(I) parents of children who are identified as having blood lead levels of 
at least ten micrograms per deciliter: and 

(2) property owners and occupants who are issued housing code orders 
requiring disruption of lead sources. 

(c) A board of health must provide the residential lead assessment guide 
on request to owners or tenants of residential property within the jurisdiction 
of the board of health. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 3. is amended to read: 

Subd. 3. JABATEMENT ORDERS.] A board of health must order a 
property owner to perform abatement on a lead source that exceeds a standard 
adopted according to section 144.878 at the residence of a child with an 
elevated blood lead level or a pregnant woman with a blood lead level of 
at least ten micrograms per deciliter. Abatement orders must require that 
any source of damage. such as leaking roofs, plumbing. and windows. must 
be repaired or replaced, as needed, to prevent damage to lead-containing 
interior surfaces. With each abatement order, the board of health must 
provide a residential lead abatement guide. +he j!:!title ffltlS! be develsped 0f 

puFcl=ia!1eB ~ the eommit.,iiBneF ftfttf. ffttts-l ~ iRf.oFmatieR 0ft sttfe -asate
-ffteftf- 8ft6 Bisposal methoBs. 50ttf€eS- ef efiuipmeRt, 8ft6 telephone Rumbern 
fer odditisnal infe,matisn to enoole 11,e prspeFty ewner It> either pe,ferm lhe 
abatement 6f t'0 intelligeRtl~• se-1-eet ftfl abatement eontracteF. 

Sec. 18. Minnesota Statutes 1990, section 144.874, subdivision 4, is 
amended to read: 

Subd. 4. !RELOCATION OF RESIDENTS.] A board of health must 
ensure that residents are relocated from rooms or dwellings during abatement 
that generates leaded dust, such as removal or disruption of lead-based paint 
or plaster that contains lead. Residents must be allowed to return to the 
residence or dwelling after completion of abatement. A board of health shall 
use grant funds under section 144 .872, subdivision 3, in cooperation with 
local housing agencies, to pay for moving costs for any low income resident 
temporarily relocated during lead abatement, not to exceed $250 per 
household. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 12, is amended to read: 
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Subd. 12.1 ENFORCEMENT AND STATUS REPORT.] The commissioner 
shall examine compliance with Minnesota's existing lead standards and rules 
and report to the legislature ey Junuary -I-§.~ 0ft biennially, beginning 
February 15. /993, including an evaluation of current !e-¥eb e.f €0ffl~lianee 
lead program activities by !he state and boards <4" health. the need for any 
additional enforcement procedures. recommendations on developing a 
method to enforce compliance with lead standards and cost estimates for 
any proposed enforcement procedure. The report must also include a geo
graphic analysis <fall blood lead assays showing incidence data and envi
ronmental analyses reported or collected by the commissioner. 

Sec. 20. Minnesota Statutes 1990, section 144.876, is amended to read: 

144.876 IREGISTRATION AND LICENSING OF ABATEMENT CON
TRACTORS AND CERTIFICATION OF EMPLOYEES.] 

Subdivision I. I LICENSING AND CERTIFICATION. I Abatement con
tractors must regi-stef wt-Ht. within 180 days qfler rules are adopted under 
section 144.878, subdivision 5, obtain a license f"rom the commissioner 
according to forms and procedures prescribed by the commissioner. Employ
ees <f ahatemem contracton must obtain cer1(!'ication from the commis
sioner. The commi.u;ioner shall sped/\' traininx and testing requirements 
.f(,r licen.rnre and cert!lication and shall charge a fee for the cost <f is.ming 
a license or certUICate and for !raining provided by the commi.\·sioner. The 
commissfrmer .\·hall provide the contraclor with a written riolation notice, 
and may revoke the license <fan abatement contractor, or the cer1Ufr·ate 
<d' an employee, upon .finding that the contractor or employee has \'iolated 
the rules adopted under section 144 .878 ina manner that poses unreasonable 
risk to public health. 

Fees collected under this .rnhdfrision must he .\'et in amounts to he deter
mined by the commissioner to cover bur not exceed the costs <f adoptini 
rules under section 144.878, subdivision 5, the costs <f licensure, certffi
cation, and traininR, and the costs <f enforcinK lil'enses and cert ff/cares 
under this suhdi\'ision. Al/fees received must he paid into the state treasury 
and credited to the lead abatement licensin& and certification account and 
are appropriated to the commi.\·.\·ioner to cover costs incurred under this 
subdivision and section 144.878, subdiri.\·ion 5. 

Suhd. 2. !LICENSED BUILDING CONTRACTOR; INFORMATION ] 
The commissioner shall pr<wide health and .wfl'l_\' i1~formation on lead abate
ment to all re.\·illemial buildinK contractors licensed under section 326.84. 
The i,!formation must include material on ways to protect the health and 
.w~f'ety of both employees workinM on lead contaminated structures and res
ident.\' <4 lead conraminated structures. 

Suhd. 3.1 UNLICENSED ABATEMENT CONTRACTORS.] Contracwrs 
may not advertise or otherwise present themselves as abatement contractors 
unless they have abatement license.\· issued by the department <4 health 
under rules adopted under section /44 .878, subdh-ision 5. 

Sec. 21. Minnesota Statutes 1990, section 144.878, subdivision 2, is 
amended to read: 

Subd. 2. !LEAD STANDARDS AND ABATEMENT METHODS. I (a) 
By ffllltlafY 'l-1, +99+. The commissioner shall adopt rules establishing stan
dards and abatement methods for lead in paint. dust. and drinking water in 
a manner that protects public health and the environment for all residences, 
including residences also used for a commercial purpose. The commissioner 
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shall adopt priorities for providin1; abatement services to areas defined to 
be at high risk for toxic lead exposure. In adopting priorities, the commission 
shall consider the number of children and pregnant ·,vomen diagnosed with 
elevated blood lead levels and the median concentration of lead in the soil. 
The commissioner shall give priority to: areas having the largnt population 
of children and prevumt women having elei·ated blood lead levels; areas 
with the highest median soil lead concentration; and areas where it has 
been determined that there are large numbers qf" residences that have dete
riorating paint. The commissioner shall differentiate between intact paint 
and deteriorating paint. The commissioner and political subdivisions shall 
require abatement of intact paint only if the commissioner or political sub
division finds that intact paint is aeeessible te el=tiltlFeH as a chewable or 
lead-dust producing surface ttft6 that is a known source of actual lead expo
sure to a specific person. In adopting rules under this subdivision, the 
commissioner shall require the best available technology for abatement 
methods. paint stabilization. and repainting. 

( b) By ffifttffifY M. -1-99+, The comm i s s io ne r of the p e II ati e H eeHtft>I ageaey 
health shall adopt standards and abatement methods for lead in bare soil 
on playgrounds and residential property in a manner to protect public health 
and the environment. 

(c)By JaaaaF)' M--,-1-99+, The commissionerof the pollution control agency 
shall adopt rules to ensure that removal of exterior lead-based coatings from 
residential property by abrasive blasting methods ts- and disposal of any 
hazardous waste are conducted in a manner that protects public health and 
the environment. 

(d) All standards adopted under this suhdii'ision must prm·ide adequate 
marxins <4" safer.v that are con.\·istenl with a detailed rei·iew <f scient(/ic 
e\'illence and an emphasis on overprotection rather than underprotection 
when the scientific ei•idence is ambiguous. The rules must apply to any 
indh·idual performinx or orderinx the performance of lead abatemefll. 

Sec. 22. Minnesota Statutes I 990, section 144.878, is amended by adding 
a subdivision to read: 

Subd. 5. I LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.] 
The commissioner shall adopt rules to license ahatemelll contractors; to 
cer1ff:\' employees ,4" lead abatement contractors ~i·ho perform abatement; 
and to certff'y lead abatement trainers who pr<wide lead abatemelll trainillf.: 
for colllractors, employees, or other lead abatement trainers. The rules must 
include standards aml procedures for on-the-job training fur swab teams. 
All lead abatement training must include a hands-on component and instruc
tion on the health <'.ffl'l·t.\· <~{ lead exposure. the use <4 personal protectfre 
equipmelll, workplace hazards and .wfety problems, abatement methods and 
work practices, decontamination procedures, cleanup and waste disposal 
procedures, lead monitoring and testing methods, and legal rights and 
responsibilities. At least 30 days before publishing initial notice of proposed 
rules under this suhdil'ision on the licensing <4°/ead abatement contractors, 
the commissioner shall submit the rules to the chairs <4 the health and 
human services commillees in the house of represelllatfres and the senate, 
and to any legislative commiuee on licensing created by the legislature. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 326.87, subdi
vision I, is amended to read: 

Subdivision I. I STANDARDS.] The commissioner, in consultation with 
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the council. may adopt standards for continuing education requirements and 
course approval. Except for the course content. the standards must be 
consistent with the standards established for real estate agents and other 
professions licensed by the department of commerce. Ar a minimum. the 
content <f one hour <~l any required conth,uin?, education must comain 
i,~f'ormation on lead abatement rules and scfe lead abatement procedures.·· 

Page 6. after line 27. insert: 

"Sec. 34. !ALLOCATION OF FEDERAL LEAD ABATEMENT 
FUNDS.I 

To the extent practicable under federal ?,uidelines, the commissioner <~l 
health shall coordinate with the commissioner <f housinR .finance so that 
at least 50 percent ,ffederal lead abatement funds are allocatedfor swab 
teams as defined in section 7. Priority for fundinx swab teams shall be ,given 
to contractors who hire residents from neighborhoods where the contractor 
is pnH'idin?, lead abatement sen·ices. 

To the extent practicable under federal ?,Uidelines, the commissioner ,~f 
health may usefederal.fundini.for local boards ,f health for lead screeninx. 
lead assessment, and lead abatement only to the extent that the federal 
funds do not replace existing .fundin?, for these lead sen•ices. 

Sec. 35. [REVISOR INSTRUCTION.] 

In Minnesota Statutes and Minnesota Rules, the revisor shall recodU\' 
Minnesota Statutes. section l 16.53. subdivision 2. as part ,f Minnesota 
Statutes, chapter 144. and shall change the terms "commissioner qf the 
pollution control agency," "pollution control agency." and similar terms to 
"commissioner of health." "department ,~f health," and similar terms." 

Page 6. line 29. delete "section" and insert "sections" 

Page 6. line 30. after the semicolon. insert "/ /6.5/: I 16.52: I 16.53. 
subdivision I; 144.878, subdivision 4;" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Metzen moved to amend H.F. No. 250 I. as amended pursuant to Rule 
49. adopted by the Senate April 13. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2496.) 

Page 6. after line 27. insert: 

"Sec. 11. [PROPERTY TAXES AND SPECIAL ASSESSMENTS; HRA 
AGREEMENT.] 

fl before August I. /990, a housing and redevelopment authority has 
entered into an agreement with the owner to improve the property in the 
redevelopment area, all propert.v taxes and special asse:1smena payable to 
the political subdivisions on that property in the redevelopment area are 
not subject to the limitation in laws 1991, chapter 336, article 2, section 
II, clause (9 ). " 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 
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Page I. line 9. after the semicolon. insert "removing the limitation on 
payment of property taxes and assessments on certain HRA property as a 
lawful purpose:" 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson. J.B. moved that H.F. No. 2501 be laid on the table. The 
motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated H.F. No. 2030 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2030: A bill for an act relating to motor carriers: making all 
persons who transport passengers for hire in intrastate commerce subject 
to rules of the commissioner of transportation on insurance and driver hours 
of service: amending Minnesota Statutes 1990. sections 221.031. by adding 
a subdivision: and 221. 141. by adding a subdivision: Minnesota Statutes 
1991 Supplement. section 221.025. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 44 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Bccl,,man 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Cohen 
Dahl 
Davis 
Dav 
DeC:ramer 
Dicklich 
Finn 
Frank 

Frederichon. D.J. Lessard 
Halberg Luther 
Hughes Mehrkens 
Johm,on. DJ. Metzen 
Johrn,on.J.B. Olson 
Johnsl\)n Pappas 
Knaak Piper 
Kroening Price 
Laidig: Reichgon 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Terwilliger 
Traub 
Waldorf 

S.F. No. 1512: A bill for an act relating to the state budget: requiring the 
commissioner of finance to prepare performance budgets; prescribing their 
contents. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 37 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 

Houing:er 
Johnson. D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Knaak 
Kroening: 
Larson 

Lessard 
Luther 
Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Pariseau 
Price 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Traub 
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RECONSIDERATION 

Mr. Luther moved that the vote whereby H.F. No. 2099 was passed by 
the Senate on April 15. 1992. be now reconsidered. The motion prevailed. 

H.F. No. 2099: A bill for an act relating to insurance: auto: prohibiting 
discrimination in automobile insurance policies; requiring insurers to fully 
reimburse insureds for deductible amounts before retaining subrogation 
proceeds; specifying how subrogation recoveries affect insureds: amending 
Minnesota Statutes 1990. section 72A.20. subdivision 23: Minnesota Stat
utes 1991 Supplement. section 72A.201. subdivision 6. 

Mr. Luther moved lo amend H.F. No. 2099. as amended pursuant to Rule 
49. adopted by the Senate March 27. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2374.) 

Page 2. line 10. delete ··,w,fau/t'' 
Page 2. line 11. delete "history" and insert ''for benefits paid under 

section 658 .44 .. 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2099 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 40 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bern: 
Berllhagen 
Bertram 

Chmielewski 
Dahl 
Davis 
DeCramer 
Finn 
Flynn 
Frank 
Frederir.:bon. D.J. 

Gustafs1m 
Houingcr 
Johnson. 0.J. 
Johnson. J.B. 
Johnston 
Kelly 
Knaak 
Kroening 

Laidig 
Larson 
Luther 
McGowan 
Mehrkens 
Metzen 
Moc.R.D. 
Novak 

Pariseau 
Price 
Reichgou 
Renneke 
Riveness 
Sams 
Solon 
Traub 

So the bill. as amended. was passed and its title was agreed to. 

Pursuant to Rule 10. Mr. Moe. R.D., Chair of the Committee on Rules 
and Administration. designated S. F. No. 1893 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 1893: A bill for an act relating to local government: authorizing 
placement of community identification signs; amending fees for highway 
advertising devices: restricting the commissioner's authority over business 
zoning: amending Minnesota Statutes 1990. sections 173.08, subdivision 
I: and 173. 16, subdivision 5: Minnesota Statutes 1991 Supplement, section 
173.13. subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 45 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Halberg Larson 
Belanger Davis Honing.er Lessard 
Benson. D.D. Day Johnson. D.J. Luther 
Benson. J.E. DeCramer Johnson. J.B. Marty 
Bern Finn Johnston McGowan 
Berg I in Flynn Kelly Mehrkens 
Bernhal!cn Frank Knaak Metzen 
Ber1ran; Frederickson. D.J. Kroening Novak 
Chmielewski Gustafson Laidig Pappas 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

Parbeau 
Price 
Reichgott 
Renneke 
Riveness 
Sams 
Terwilliger 
Traub 
Waldorf 
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Mr. Luther moved that the rules of the Senate be so far suspended that 
S.F. No. 2428, No. 41 on General Orders. be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 2428: A bill for an act relating to energy; requiring the use of 
energy-efficient lighting for highways, streets. and parking lots; establishing 
minimum energy efficiency standards for lamps. motors. showerheads. fau
cets. and replacement commercial heating. ventilating. and air conditioning 
equipment; requiring continuing education in energy efficiency standards 
in building codes for licensed building contractors. remodelers. and specialty 
contractors: authorizing rulemaking: amending Minnesota Statutes 1990. 
section 2 I 6C. 19. subdivisions I. I 3, and by adding subdivisions: and Min
nesota Statutes 199 I Supplement. section 326. 87. subdivision I. 

Ms. Johnson. J.B. moved to amend S.F. No. 2428 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990. section 2 I 6C. 19, subdivision I. 
is amended to read: 

Subdivision I. After consultation with the commissioner and the com
missionerof public safety. the commissioner of transportation shall-: fJtlFtitlBflt 
te adopt rules under chapter 14. fJFOlflt1lgate A:HeS establishing tRttJlirfltlfA 

minimum energy &.,e e_fji'ciency standards for street. highway, and parking 
lot lighting. The standards s-ftttH. must be consistent with overall protection 
of the public health. safety and welfare. No new highway, street or parking 
lot lighting Sftltl! mav be installed in violation of these rules ttftti. Existing 
~ le¥els Sftltl! be mlaeea esnsistent with the fltles "' seen "" fea,;iele 
t:tft6 pFaetieal. eorn;i.itcflt witl=te-YeffiH~ eonscF:.etieA liKIHin1: equipment, 
excludinK roadway sign lighting, with lamps u·ith initial e_ffidencies less 
than 70 lumens per u·att must he replaced when worn out with /ig}u sources 
11.\-inK lamps with initial (ff/Ciencies <~( at least 70 lumen.\· per wa11. 

Sec. 2. Minnesota Statutes 1990. section 216C.19. subdivision 13. is 
amended to read: 

Subd. 13. No new room air conditioner0ff00ftHltf eonElitiuFtcr !=teat~ 
shall be sold or installed or transported for resale into Minnesota unless it 
has an energy efficiency ratio ef +,-0 & higher. Beginning JltfttHtfY +, +98-h 
tfte ~ cffieicFtc;• fftl-ie ffif f00ffl atf eenSitieHCF.i w.ft-1:t a ~ Bttt J3ef 
l!euf fttlfflg 0f ffigftef ffil!St be+.-& 0f iMghef, Fer raFpese.; ef this .;a~di·, i.;ien. 
··eAeFg) ef+icieR€) ~ ftleaflS tfle fltfffi ef tfte ~ eepueit; ef tfle tHf 
eenditiener in Bfitisl, fflerffial ~ per l!euf le the eleet,ieal iftjtttl iH Wftlt!r. 
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+he eeel-tt=tg ea):)tteity, eleetFieal tftfH:l+; £lfl6 eHeFgy effieieRe) fttt-ie ef f00fft 

tttf eoRElitieners £lfl6 f00fft ai-r eonElitioning RetK ~ ts EleterFAineEI try. ttStftg 
tfte standarel fat: f00fft a4r coREiitioners, ap1=1roveEI ey the AffierieaR JlJatienal 
StanelarEls lnstittUe 0ft ~ ~ ~ kflewft as Afl1Sl'AHAM RAC I. with 
ASIIRA!o ~ tt5eEI ii, liett ef ASMRAE ~ +ke ffle!hoo ef salflpling 
ef ffi0ffl a4r eonElitioners shaH ae ~ requii:ed ey the Depa~ment ef ~ 
aA<i felH>& ii, 44 ~ Register 22 4 Hl 22 4 18 f-A1>rH -8, ~ A HeW reerFt 

ttif eentfoioner J:ta.y.iftg tH:liH ~ t=at+ftgS shall eonfarFA te the ~ e#i
~ flHttl req1:1irefflents af eaek f&l+A-g equal to or greater than the values 
adopted under subdivision 8. 

Sec. 3. Minnesota Statutes 1990, section 2 I 6C. 19, is amended by adding 
a subdivision to read: 

Subd. /6. I LAMPS. l The commissioner shall adopt rules under chapter 
14 setting minimum efficiency standards for specific incandescent lamps. 
The rules must establish minimum efficiency standards for incandescent 
lamps of specific lamp type and wattage where an energy·saving substitute 
lamp is currently produced by at least two lamp manufacturers. The rules 
must include, hut not be limited to, the following lamps: 40-watt A/7 and 
A/9 lamps, 60-watt A/7 and A/9 lamps, 75-watt A/7 and A/9 lamps, /00-
watt A/7 and A/9 lamps, and /50-watt A2 l lamps, where each is a genera/
purpose incandescent lamp with rated voltage between 114 and 13 I volts 
with diffuse coating. The minimum efficiency standard must be set to exceed 
the efficiency of the original lamp. For incandescent lamps for which min
imum standards hm-'e been established, no lamp may be sold in Minnesota 
unless it meets or exceeds the minimum efficiency standards adopted under 
this section. 

Sec. 4. Minnesota Statutes 1990, section 216C. I 9, is amended by adding 
a subdivision to read: 

Subd. 17. !MOTORS.] No motor covered by this subdivision, excluding 
those sold as part of an appliance, may be sold in Minnesota unless its 
nominal efficiency meets or exceeds the values adopted under subdivision 
8. 

Sec. 5. Minnesota Statutes 1990, section 2 I 6C. I 9, is amended by adding 
a subdivision to read: 

Subd. /8. !COMMERCIAL HEATING, AIR CONDITIONING, AND 
VENTILATING EQUIPMENT.] (a) This subdivision applies to electrically 
operated unitary and packaged terminal air conditioners and heat pumps, 
electrically operated water-chilling packages, gas- and oil-fired boilers, 
and warm air furnaces and combination warm air furnaces and air con
ditioning units installed in buildings housing commercial or industrial 
operations. 

(b) No commercial heating. air conditioning, or ventilating equipment 
covered by this subdivision may be sold or installed in Minnesota unless it 
meets or exceeds the minimum performance standards established by 
ASHRAE standard 90./. 

Sec. 6. Minnesota Statutes I 990, section 2 I 6C. I 9, is amended by adding 
a subdivision to read: 

Subd. /9. !SHOWERHEADS; FAUCETS.] (a)Noshowerhead, other than 
a safety shower showerhead, may be sold or installed in Minnesota if it 
permits a maximum water use in excess of 2 .5 gallons per minute when 
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measured at a flowing water pressure of 80 pounds per square inch. 

(b) No kitchen faucet or kitchen replacement aerator may be sold or 
installed in Minnesota ff it permits a maximum water use in excess <4 2.5 
gallons per minute when measured at a.flowing water pressure of 80 pounds 
per .'lquare inch. 

(c) No /m:atory faucet or lavatory replacement aerator may be sold or 
installed in Minnesota ~fit permits a maximum water use in exce.'ls <f two 
gallons per minute when measured at a/lowing water pressure of 80 pounds 
per square inch. 

Sec. 7. Minnesota Statutes 1990. section 2 I 6C. 19. is amended by adding 
a subdivision to read: 

Subd. 20. I RULES.] The commissioner shall adopt rules to implement 
subdivisions /3 and 16 to 19, including rules governin1.: testing of products 
cm·ered by those section.\·. The rules must make allowance for wholesalers, 
distributors, or retailers who have inventorv or stock which was acquired 
prior to July I, 1993. The rules mu.st consider.appropriate efficiency require
ments for mot on used infrequently in agricultural and other applications. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 326.87. subdivision 
I. is amended to read: 

Subdivision I. I STANDARDS.] The commissioner. in consultation with 
the council. may adopt standards for continuing education requirements and 
course approval. The standards must include requirements for cominuing 
education in the implementation of energy codes applicable to buildings 
and other building codes designed to conserve energy. Except for the course 
content. the standards must be consistent with the standards established for 
real estate agents and other professions licensed by the department of 
commerce. 

Sec. 9. !DEADLINE FOR RULEMAKING.I 

Th<' rules required by .\·ection 7 must be in eff"ect by the ejfectit'e t!ate <f 
secrions 2 to 6. 

Sec. 10. !EFFECTIVE DATE. I 
Sec/ions 2 10 6 are e/Jecti\'e Julr I, 1993. ·· 

Delete the title and insert: 

'"A bill for an act relating to energy; requiring the use of energy-efficient 
lighting for highways. streets, and parking lots; establishing minimum 
energy efficiency standards for air conditioners, lamps. motors, shower
heads, faucets. and replacement commercial heating. ventilating. and air 
conditioning equipment; requiring continuing education in energy efficiency 
standards in building codes for licensed building contractors. remodelers. 
and specialty contractors; authorizing rulemaking; amending Minnesota 
Statutes 1990. section 216C.19. subdivisions I. 13, and by adding sub
divisions; Minnesota Statutes 1991 Supplement. section 326.87. subdivision 
I." 

The motion prevailed. So the amendment was adopted. 

S. F No. 2428 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 
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The roll was called. and there were yeas 39 and nays 9. as follows: 

Those who voted in the affirmative were: 
Adkim 
Bct·krnan 
Belanger 
Benson. J.E. 
Berglin 
Brataa:-. 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederit:hon. D.J 

Frederit:kson. D.R.Lessard 
Halberg Luther 
Hottinger Mctzen 
Hughe'> Moe. R.D. 
Johnson. J.B. Mondale 
Johnston Novak 
Knaak Pappas 
Kroening Pari:,eau 

Those who voted in the negative were: 
Benson. D. D. 
Berg 

Bernhagen 
Bertram 

Gustafstm 
Larson 

Mehrkens 
Rcnneke 

Piper 
Price 
Reichgntt 
Rivenes:-. 
Sams 
Spear 
Traub 

Terwilliger 

So the bill. as amended. was passed and its title was agreed to. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 217 and that the rules of the Senate be so far suspended as to 
give H.F. No. 217, now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 217: A bill for an act relating to occupations and professions; 
requiring the certification of interior designers; defining certified interior 
designer; providing for administration of certification requirements; chang
ing the name of the board of architecture. engineering, land surveying, and 
landscape architecture: amending Minnesota Statutes 1990, sections 
I 16J. 70, subdivision 2a: 319A.02, subdivision 2; 326.02, subdivisions I, 
5, and by adding a subdivision; 326.03, subdivision I; 326.031; 326.05; 
326.06; 326.07; 326.08, subdivision 2; 326.09: 326.10, subdivisions I, 2, 
and 2a; 326.11, subdivision I; 326.12; 326.13; and 326.14; Minnesota 
Statutes 1991 Supplement, section 326.04. 

Ms. Flynn moved that the amendment made to H.F. No. 217 by the 
Committee on Rules and Administration in the report adopted April 15, 
I 992. pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 217 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 3, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. D. D. 
Bem,nn. J.E. 
Berglin 
Bernhagen 
Bertram 
Bralaa!> 
Chmielewski 
Cohen 

Davi~ John..;on. J.B. 
Day Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.R. Lessard 
Gustafson Luther 
Halberg McGowan 
Hughes Mehrkens 

Metzen 
Mondale 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Price 
Renneke 

Rivenes!> 
Sams 
Terwilliger 
Traub 
Waldorf 

Mr. Berg, Ms. Johnston and Mr. Larson voted in the negative. 

So the bill passed and its title was agreed to. 
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SUSPENSION OF RULES 

Mr. Luther moved that the rules of the Senate be so far suspended that 
S.F. No. 1858. No. 42 on General Orders. be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

S. F. No. 1858: A bill for an act relating to waste management: requiring 
recycling of fluorescent lamps in state buildings; amending Minnesota Stat
utes 1990. section 16B.24. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 45 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berg:lin 
Bernhagen 
Bertram 
Brataas 

Chmielewski Hue.hes 
Cohen Johl'lson. J.B. 
Davi, Johnston 
DeCramer Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

Price 
Reichi!Otl 
Renne~ke 
Riveness 
Sams 
Spear 
Terwilliger 
Trauh 
Waldorf 

Mr. Luther moved that the rules of the Senate be so far suspended that 
S.F. No. 1958. No. 45 on General Orders. be made a Special Order for 
immmediate consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1958: A bill for an act relating to water: requiring criteria for 
water deficiency declarations; prohibiting the use of groundwater for surface 
water level maintenance; requiring review of water appropriation permits; 
requiring contingency planning for water shortages: changing water appro
priation permit requirements: requiring changes to the metropolitan area 
water supply plan: requiring reports to the legislature: amending Minnesota 
Statutes 1990. sections 103G.005. by adding a subdivision: 103G. I0I. 
subdivision I: IOJG.261: 103G.271. by adding subdivisions: 103G.28I. 
subdivision 3. and by adding a subdivision: 115.03. subdivision I: 473.175. 
subdivision I: 473.851: 473.858. by adding a subdivision: and 473.859. 
subdivisions 3 and 4. and by adding a subdivision: Minnesota Statutes 1991 
Supplement. section 473.156. subdivision I. 

Mr. Price moved to amend S.F. No. 1958 as follows: 

Page 3. delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1990. section 103G.271. is amended by 
adding a subdivision to read: 

Suhd. 5a. [PROHIBITION ON USE OF GROUNDWATER FOR MAIN
TENANCE OF LAKE LEVELS.] The commissioner shall revoke all existini 
permits and may issue no new permits for the appropriation or use of 
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groundivater to maintain or increase lake levels." 

Page 12, line 9. after "the" insert "'water supply" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 1958 as follows: 

199THDAY 

Page 3. line 6. before "The" insert"( a/ Except as described in paragraph 
( bJ ... 

Page 3. after line 11. insert: 

"(b) Until Januarr I, 199/i, para~raph (a) does not applv to a local unit 
of government that by January I, 1993, submits a plan acceptable to the 
commissioner for maintaining or increasing surface water ln•els using 
sources other than groundwater." 

The motion prevailed. So the amendment was adopted. 

S.F. No. I 958 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 50 and nays O. as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, D. D. 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederir.:kson. D.J Lessard 
Frederir.:kson. D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Johnson, J.B. moved that H.F. No. 2501 be taken from the table. The 
motion prevailed. 

H.F. No. 2501: A bill for an act relating to housing; modifying provisions 
of rehabilitation loans. loans and grants for housing for chemically dependent 
adults, lease-purchase housing. and urban and rural homesteading: limiting 
use of emergency rules; modifying limitations on the use of bond proceeds: 
modifying provisions of publicly-owned transitional housing program: mod
ifying provisions for neighborhood land trusts: amending Minnesota Statutes 
1990. sections 462A.05. subdivision 14a. and by adding a subdivision; 
462A.06. subdivision 11; and 462A.202. subdivisions I. 2. and by adding 
subdivisions: Minnesota Statutes 1991 Supplement. sections 462A.05. sub
divisions 20a. 36. and 37; 462A.073. subdivision 2; 462A.30. subdivisions 
6. 8. and 9; and 462A.31. by adding subdivisions; repealing Minnesota 
Statutes 1990. sections 462A.057. subdivisions 2. 3. 4. 5. 6. 7. 8. 9. and 
10; and 462A.202. subdivisions 3. 4. and 5; and Laws 1991, chapter 292, 
article 9. section 35. 

Mr. Morse moved to amend H.F. No. 2501. as amended pursuant to Rule 
49, adopted by the Senate April 13, 1992. as follows: 
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(The text of the amended House File is identical to S. F. No. 2496.) 

Page 6. after line 16, insert: 

"Sec. 10. Minnesota Statutes 1990. section 471.88. is amended by adding 
a subdivision to read: 

Subd. 14. [HOUSING AND REDEVELOPMENT AUTHORITY.I When 
a county or multicounty housing and redevelopment authority administers 
a loan or Krant program for individual residential property owners wilhin 
the f!,eoiraphical boundaries of a government unit by an agreement entered 
into by the government unit and the housing and redevelopment authority, 
an ojfrcer qf the government unit may apply j(Jr a loan or grant from the 
housing and redevelopment authority. ff an <4ficer applies for a loan or 
grant, the <fficer must disclose as part of the <~fflcia/ minutes of a public 
meeting <f the governmental unit that the officer has applied for a loan or 
grant. 

Sec. 11. Minnesota Statutes 1990, section 471.88. is amended by adding 
a subdivision to read: 

Subd. 15. [FRANCHISE AGREEMENT.] When a home rule charter or 
statutory city and a utility enter into a franchise agreement or a contract 
for the pr<wision of utility services to the city, a city council member who 
fa an employee <~{ the utility is not precluded from continuing to serve as a 
city council member during the term of the franchise agreement or contract 
fl the council member abstains from voting on any official action relating 
to the franchise agreement or contract and discloses the member's reason 
for the abstention in the <fficial minutes <l the council meeting." 

Page 6. lines 31. 33. and 34, delete "JO" and insert "12" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson, J.B. moved that H.F. No. 2501 be laid on the table. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 2514and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2514 

A bill for an act relating to the Yellow Medicine county hospital district; 
providing for hospital board membership and elections; amending Laws 
1963, chapter 276, sections 2, subdivision 2, and by adding subdivisions; 
and 4. 

April 10, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 2514. report that we have 
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agreed upon the items in dispute and recommend ;JS follows: 

That the House recede from its amendments and that S.F No. 2514 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1963, chapter 276. section 2. subdivision 2. is amended 
to read: 

Subd. 2. One third of the members of the first hospital board shall be 
appointed for a term to expire one year from December 31 next following 
such appointment. one third for a term to expire two years from such date, 
and one third for a term to expire three years from such date. Successors 
to the original board members shall each be elected for terms of three years. 
and all members shall hold office until their successors are elected and 
qualify. Terms of all members shall expire on December 31. In case of a 
vacancy on the hospital board. whether due to death. removal from the 
district. inability to serve. resignation, or other cause the majority of the 
remaining members of the hospital board. at its next regular or special 
meeting. shall make an .ippointment to fill such vacancy for the then unex
pired term. The election of successors to the original board members shall 
be elected hy popular vote of the qualified voters in the hospital district. 
&eh eleetiua.; am! itflj' ~ eleeliea.; sltall he ffiiletl am! euaelueleel if, 
aeee,elaaee wi+h the rf8, i.;iua,; t>f Miaae.;sta Stalules, Seetieft 417.32, St!e
eli, i,ion,; +.;;.~am! 4 fflStttttf as the"""" i,, •rrliea~le. 

Sec. 2. Laws 1963, chapter 276, section 2. is amended by adding a 
subdivision to read: 

Subd. 2a. The hospital hoard shall. by re.wlution,fix a datef(>ran election, 
not later than December 7 just hlfore the expiration of board members· 
terms. It shall establish the u,.hole district as a single election precinct and 
shall de.\·ip,nate the polling place. Spedal election.\· may be called at any 
time by the JuHpital hoard to i·ote on any mailer required by law to be 
submitted to the i·oten. Special elections must be held •vithin the same 
election prednct and at the same po/lin14 place l.1.<; regular elections. Adt'isory 
ballol.\' may he .rnbmitted hy the hospital board 0,1 any question it wishes 
concerning the l~ff'airs <f the district, hut only at a regulllr election or llt a 
special election required for another purpose. 

Sec. 3. Laws 1963, chapter 276, section 2, is amended by adding a 
subdivision to read: 

Suhd. 2b. At lea.vi two weeks before the first day to .file affidavits <f 
candidacy, the clerk <?l the district shall publish a notice statin14 the first 
and last day on H·hich l{!fidm·its ,f candidacy may be .filed, the places for 
.fili1114 the £!/f'idavits. and the closi1114 time <?l the last dayforfiling. The clerk 
shall post a similar notice. At least two weeks before the election the clerk 
<?l the district shall publish a notice <?( the election, and at least ten da_vs 
beJ(,re the election the clerk shall post l.1 notice of the election. A notice 
required to be puhli.vhed under this subdivision must be published in the 
<~flicial newspaper <H' the district, or, il a paper has not been designated, 
in a le14al newspaper hm·ing 14e11eral circulation within the district. A notice 
required to be po.wed under this suhdf\'f.\'ion shall be posted in at least one 
puhli(' and conspicuous pll.lce within each city and tmvn included in the 
district. Failure to gii1e notice does 1101 invalidate the election rf an <?/f'icer 
of the district. A voter may contest a hospital district election in accordance 
with Minnesota Statutes, chapter 209. 
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Sec. 4. Laws 1963. chapter 276. section 2, is amended by adding a 
subdivision to read: 

Suhd. 2c. ( a) A candidate .fi>r the hospital hoard shall file an a}ridavit 
of candidacy for the election either as a member at large or as a member 
representillf,!, the city or town where the candidate resides. The qffidadt of 
candidacy must be filed with the city or town clerk not more than ten weeks 
nor less than ei1<l1t ~veekj· before the election. The city or town clerk must 
forward the affidavits <4 candidacy Io the clerk <~[ the hospital district 
immediately qffer the last day ofthejlling period. A candidate may withdrmv 
from the election by filing an ajfidm·it of withdrawal with the clerk <f the 
distri,·t no later than 12 :00 p.m. on the Jar after the last Jar to file afjidarits 
of candidacy. 

(b) Voting must be by secret ballot. The clerk shall prepare, at the expense 
<d" the district, necessary ballots for the election <d" oj}ICers. Ballots must 
contain the names of the proposed candidates for each <~fflCe. the length of 
the term <d" each <![{ice. and an additional blank space for the inseriion of 
another name b,· the i·oter. The ballots must be marked and initialed hr at 
least two judge.i as <~fflcial ballots and used exclusl\'ely at the election. Any 
proposition to be voted on may be printed on the ballot provided for the 
election <d' <~fflCers or on a dUf'erent ballot. The hospital board may also 
authori:e the use <d'i·otinf.!, machines subject to Minnesota Statutes, chapter 
206. At least two election judges shall be appointed to receh·e the rotes. 
They may he paid by the district at a rate set by the board. The election 
judges shall act as clerks <d' election, count the ballots cast. and submit 
them to the hoard for canvass. 

(c) A_fler l·am·assing the election, the board shall issue a certifi.cme <~{ 
election to the candidate who receired the largest numba <d" \'oles cast j(Jr 
each 111/ice. The clerk shall delil'er the certificate to the person elltitlcd to 
it in person or by certUled mail. Each person certUl<!d shallfile an acceptance 
and oath <~f <~[{ice in writing with the clerk lt'ithin 30 days c~fler the date tf 
delii'ery or mailing of the cert{ficate. ~f the person elected fails to qualU\ 
u·ithin 30 days, a majority td' the remaining members t~f the hoard may 
appoi11l a succes.wr. but qualUication is e_ff"ecth·e (f made be_fore the hoard 
acts to fill the w1cancy. 

Sec. 5. Laws 1963. chapter 276. section 4. is amended to read: 

Sec. 4. [MEETINGS OF THE BOARD. [ Regular meetings oft he hospital 
board shall be held at least eft€e -a ffiftfl4fl- wmuallr. and mm· meet more 
frequemly. ats-1:1-elH-i-ffle times andp-kteeplaces as the board shall by resolution 
determine. Special meetings may be held at any time upon the call of the 
chairman or of any two other members. upon written notice mailed to each 
member three days prior to the meeting. or upon such other notice as the 
board. by resolution. may provide. or without notice. if each member is 
present or files with the secretary a written consent to the holding of the 
meeting. which consent may be filed before or after the meeting. Any action 
within the authority of the board may be taken by the vote of a majority 
of the members present at a regular or adjourned meeting or at a duly called 
special meeting if a quorum is present. A majority of all the members of 
the board shall constitute a quorum. but a lesser number may meet and 
adjourn from time to time. 

Sec. 6. [COUNTY OF SWIFT: CITY OF BENSON: REORGANIZA
TION OF JOINT POWERS HOSPITAL.I 
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Subdivision I. [AUTHORIZATION.] Any hospital organized and oper
ating under a joint powers agreement between the county of Swift and the 
city of Benson may be reorganized and operate pursuant to the provisions 
of sections 6 to 20. upon compliance with subdivision 2. 

Subd. 2. [REORGANIZATION.) In order to effect a reorganization, the 
existing governing body of the hospital shall.file its request for reorganization 
with the county board of the county of Sw~ft and the city council of the city 
of Benson and the countv board and citv council shall then at their next 
regular meetings considl?r the establishinent of a hospital district under 
sections 6 to 20. Upon the adoption of resolutions by each political sub
division stating that the reorganization is effective and assigning a name 
to the hospital district the creation of the hospital district shall be effected. 

Subd. 3. [REORGANIZATION; DISSOLUTION.] After a hospital dis
trict is organized under sections 6 to 20, upon approval by the city and the 
county, it may reorganize and operate under and pursuant to Minnesota 
Statutes, sections 447.31 to 447.50; or it mav be dissolved in accordance 
with Minnesota Statutes, section 447.38, provided that in that event the 
county and the city shall be deemed to be the f.:OVernmental subdivisions 
that may petition for dissolution and upon dissolution one-third of the assets 
of the district shall be conveved to the citv and two-thirds shall be conveved 
to the county. · · · 

Subd. 4. [POLITICAL SUBDIVISION.) For the purpose of laws appli
cable to political subdii•isions the hospital district shall he a political sub
divfaion but shall not have taxing authority. 

Sec. 7. [HOSPITAL BOARD; APPOINTMENT; TERMS.] 

Subdivision I. [GOVERNING BOARD.] The hospital district shall be 
governed by a board of directors of at least nine and not more than 12 
voting members, elected as provided in subdivision 2. All members of the 
hospital board at the time the hospital district is organized shall continue 
in office until the members of the first board of the hospital district are 
elected and qualify. 

Subd. 2. [ELECTION.] Three directors shall be elected by the city council 
and six directors shall be elected by the county board. Up to three additional 
voting members and additional nonvoting members may be provided for in 
bylaws adopted pursuant to section 5, subdivision 5. As nearly as possible, 
one-third of the members of the first board of directors shall be elected for 
a term to expire one year from the next December 31 following that election, 
one-third for a term to expire two years from that date, and one-third for 
a term to expire three years from that date. Each of the political subdivisions 
electing directors shall assign terms of office to each director according to 
these staggered terms. Successors to the first board members shall each be 
elected for terms of three years, and all members shall hold office until 
their successors are elected and qualify. Terms of office shall expire on 
December 3/. In case of vacancy on the board of directors, whether due 
to death. removal from the district, inability to serve, resignation, removal 
by the entity that elected the director, or other cause, the majority of the 
governing body of the entity that elected the director whose position is 
vacant shall elect a director to fill such vacancy for the then unexpired term. 

Subd. 3. [COMPENSATION.] The members of the board of directors may 
receive compensation for their services as such and may be reimbursed for 
reasonable expenses necessarily incurred in the performance of their duties 



99THDAY] WEDNESDAY, APRIL 15, 1992 8405 

to the extent provided for in bylaws adopted pursuant to section 5, sub
division 5. 

Subd. 4. I IMMUNITY FROM LIABILITY.] Except as otherwise provided 
in this subdivision, no person who serves without compensation as a member 
of the board of directors shall be held civilly liable for an act or omission 
by that person if the act or omission was in good faith, was within the scope 
<i the person's responsibilities as a member of the board, and did not 
constitute willful or reckless misconduct. This subdivision does not apply 
to: 

(I) an action or proceeding brought by the attorney general for a breach 
<d' a fiduciary duty as a director; 

(2) a cause qf action to the extent it i.Y based on federal law: or 

( 3) a cause of action based on the board member's express contractual 
obligation. 

Nothing in this subdivision shall be construed to limit the liability of a 
member <?I' the board fur physical injury to the person of another or for 
wroneful death which is personally and directly caused by the board member. 

For purposes of this subdivision, the term "compensation" means any 
thing ,4 i•alue received for ,'lervices rendered, except: 

(I) reimbursement for expenses actually incurred; 

(2) a per diem in an amount not to exceed the per diem authori:::ed for 
stat,, advisory councils and committees pursualll to Minnesota Statutes, 
section 15.059, subdii•ision 3: or 

( 3) payment by the hospital district ,if insurance premiums on beha/f of 
a member of the board. 

Sec. 8. !OFFICERS OF THE BOARD.I 

Subdivision I. I OFFICES: ELECTION. J At the first meetinx of the board 
of directors r4' the hospital di.nrict, and at each first regular meeting qffer 
December 31. the board shall elect, from their number, a chair. a \'tce
chair, a secretary. and a treasurer. Each ojflCer elected at the first regular 
meetinR afier December 3 I shall hold office j<,r one year, and until the 
<dficer's .mcce.,·sor has been duly elected and qual{f'ied. In case of vacancy 
in any office the chair shall appoim a member to fill the vacancy until the 
next regular election of <lflcers. 

Subd. 2. !DUTIES.] The officers shall have the duties specified in this 
subdivision and additional duties as set j(,rth in bylwvs adopted in accor
dance with section 5, subdivision 5. The chair .\·hall preside at all meetings 
of the board o{ directors and shall pe~form all duties usually incumbent 
upon such an ofjlcer. The \'tee-chair shall pre~·ide in the absence of the 
<'hair. The secretary shall record the minutes of all meetings of the hoard 
and be the custodian of all books and records of the district. The treasurer 
shall be the custodian of' monev received hv the district and shall see that 
they are properly accoui11edf(,f'. The board inay appoint deputies who shall 
perform any functions and duties of any oj]'icer, subject to the supervision 
and control t~l the <lficer. 

Sec. 9. I MEETINGS OF THE BOARD.] 

Regular meetings of the board <4directors shall he held at least quarterly 
and more frequently as provided in bylaws of the hospital district, at the 
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time and place as the board shall by resolution determine. The meetings 
may be held at any time upon the call of the chair or of any two other 
members, upon written notice mailed to each member three days prior to 
the meeting. or upon other notice as the board, by resolution or according 
to bylaws adopted by the board <?f director~·. may provide, or without notice, 
if each member is present or files with the secretary a written consent to 
the holding of' the meeting, which consent ma,· be filed bef<,re or ajier the 
meeting. Any action within the authority of the board may be taken by the 
rote <?fa majority <?{the members present at a regular or adjourned meeting 
or at a duly called special meeting (fa quorum fa present. A majority<?/ 
all the members <?/the hoard shall constitute a quorum. but a lesser number 
may meet and adjourn from time to time. 

Sec. 10. ITHE HOSPITAL DISTRICT AND ITS POWERS.I 

Subdi1·isio11 I. !AUTHORITY: STATUS: PREEXISTING OBLIGA
TION.] The hospital district shall have perpetual succession, may contract 
and he contracted with, may sue and be sued, may, but shall not be required 
to, use a corporate seal, may acquire real and personal property as it may 
require, within or without the district, by purchase. gift. dei-ise, lease, 
condemnation, or otherwise, and may hold, manage, control, sell, convey, 
or otherwise dispose of such property as its interests require. All <if the 
assets, real and personal, of the preexisting hojpital organization owned 
by the count_v and the city, doing business as Swift County-Benson Hospital, 
shall pass to the hospital district in fee title or by lease, and all legally 
valid and enforceable claims and contract obligations of the preexisting 
hospital organization shall be assumed by the district. All taxable property 
in the dty of Benson and the county of Swift shall continue to he taxable 
for the payment <if any bonded debt previously incurred by the preexisting 
hospital or by the city of Benson or the county <if Swift on behalf ,if the 
preexisting hospital. Any properties, real. personal, or mixed, which are 
acquired, owned, leased, controlled, used, or occupied by the dfatrict shall 
be exempt from general property taxation by the state or any of its political 
subdivfaions, but nothing in sections 6 to 20. shall prevent the lev.v of special 
assessments for public improi·ements benefiting the property. 

Subd. 2. I BUDGET.] The board of directors shall adopt a budget for 
each ensuing year and shall provide the budget to the city council and the 
county board prior to the beginning of the year to which the budget applies. 
The city council and county board may consider the budget and provide 
their comments and recommendations to the board of directors. 

Subd. 3. !POWERS.] (a) The hospital district shall have all the powers 
necessary and convenient to provide for the acquisition, betterment, oper
ation, maintenance, and administration for the hospital, including nursing 
home, other facilities for the residential occupancy of ambulatory elderly 
citizens who do not require nursing home or general hospital care and 
related programs, as the board of directors shall determine to be necessary 
and expedient. The enumeration of specific powers herein does not restrict 
the power of the board to take any lawful action which. in the reasonable 
exercise of its discretion. it deems necessary or convenient for the furtherance 
of the purpose for which the district exists, whether or not the power to 
take the action is impliedfrom any of the powers expressly granted. These 
powers shall include, but not be limited to, the power to: 

( 1) employ management, administrative, nursing, and other personnel, 
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legal counsel, engineers, architects, accountants, and other qualij,ed per
sons, who may he pail/for their services by monthly salaries, hourly wages, 
and pension benefits, or by fees as may he agreed on: 

(2) cause reports. plans, studies, and recommendations to be prepared; 

( 3) when acquiring real and personal property as authorized in subdi
vision I. contractfor the acquisition by option. contractj(Jrdeed. conditional 
sales comract, or othenvise; 

(4) construct, equip, and furnish necessary buildings and grountls and 
maintain the same; 

(5) adopt hylaivs and rules and regulations to govern the operation and 
administration <4 any and a/I luHpital, nursing home. and other facilities 
under its control, and .f(Jr the admission ,f persons thereto: 

(6) impose and collect char?,es.f<>r all seri'ices and facilities provided and 
made available hv it: 

(7) borrmv money and issue bonds as prescribed in sections 6 to 20: 

(8) procure insurance against liability <f the district or its officers and 
employees, or both, for torts commiued within the scope <l their <f/lcial 
duties, whether governmental or proprietary, or for errors and omissions, 
and af,!ainst damaxe to or de.-.truction of any <fits facilities. equipment or 
other property: 

(9) subject to subdii'ision 4. sell or lease any ,f itsfacilities or equipment 
as may be expedient: 

( JO) cause annual audits to he made of its accounts, hooks, vouchers, 
and.flou/s by competent public accountant.,:; this provision shall be construed 
to be mandatory: 

(II) require a corporate surety bond.from ,fficers and employees <f the 
district, and in the amount the board shall determine, and authorize payment 
of the premiums therefor; or 

( 12) prm1ide loans to students as prm•ided in Minnesota Statutes, section 
447.331. 

(b) !f the Sw(/1 county or Benson hospital is sold or leased to a prfrate 
orxani:ation, the successor employer shall prm•ide hospital emplo_vees who 
were members of the public employees retirement association immediately 
before the lease or sale a pension program and benefi1.,- comparable to those 
prodded by the public employee.,· retirement association. 

Suhd. 4. JAPPROVAL FOR SALE OR LEASE.] NothinK co111ai11ed in 
section 5 shall be construed to authorize the district or its hoard of directors 
to at any time sell, lease, or otherwise tran,~/"er the management. control or 
operation <~(the hospital. inc/udin?, nursinx home or other.facilities, except 
upon apprm•al by a majority t'ote of the county board and the city council. 

Suhd. 5. I BYLAWS.) Bylaws shall he adopted to further govern the 
operation of the hospital district. Bylaws or any amendment or repeal of 
them. shall first he adopted by the board <~l directors. hut shall not take 
ejf"ect until approved by the county board and the cit_r council. Bylaws may 
address any subject matter pertinent to the or?,ani:ation and operation <?f 
the hospital district consistent with sections 6 to 20. and other applicable 
laws. 
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Sec. 11. I PAYMENT OF EXPENSES.] 

Expenses of acquisition. betterment, administration, operation. and 
maintenance of the hospital district shall be paid from the revenue derfred 
therefrom and, to the extent authori:ed by sections6 to 20,from the proceeds 
of debt incurred for the benefit of the district, and to the extent determined 
from time to time by the county board or the city council,from appropriations 
made b_v the county board or the city council. Money appropriated by the 
board td' county commissioners and the city council to acquire or improve 
fClcilities of the hospital district may he tram:ferred in the discretion of the 
board of directors to a sinking .fimdf,,r bonds issued.fi,r that purpose. The 
hospital board may agree ro repay to the county and the city any sums 
appropriated by the county board or the city council for this purpose, out 
of the net rei·enues to be derivedfrom operation <fits facilities, and subject 
to the terms agreed m,. 

Sec. 12. !TEMPORARY BORROWING AUTHORITY.I 

Subdivision I. !CERTIFICATES OF INDEBTEDNESS.] Subject to the 
approval of the city and the county, the hospital district may borrow money 
by issuing cert(f'icates <?f indebtedness in anticipation of revenues and federal 
aids. TiJta/ indebtednes.\' j(Jr the certff'icates must not exceed $50,000. The 
proceeds must be used.f(Jr expenses of administration, operation, and main
tenance <?f the district'.\' hospital, nursing home. or other facilities. The 
approw.1/ <?f the city and county shall be effected by an affirmative rote of 
their respectfre gm•erning bodies. 

Subd. 2. !RESOLUTION.I The district mav authori:e and borrow and 
issue the certificate.\· <?f indebtedness on passa/.:e of a resolution spec(t:ving 
the amount and reasons for borrowing. The resolution must be adopted by 
a vote <~lat least two-thirds of its hoard members, excluding board members 
who may not vote. The board shall fix the amount, date, maturity, .f(Jrm, 
denomination. and other details,?{ the cert~ficates and the date and place 
for receipt of bids .f(Jr their purchase. The hoard shall direct the secretary 
to give notice <4 the date and plac·e fixed. 

Subd. 3. !TERMS OF CERTIFICATES.I Certificates must become due 
and payable no later than two yearsfrom the date of issuance. Cert(ficates 
must be new)tiable and payable to the order of the payee and have a definite 
due date hut may he payable on or before the due date. Certfficates must 
be sold.f(w at least par and accrued interest and must bear interest at not 
more than eight percent a year. Interest must be payable at maturity or 
earlier as the board determine.\·. The proceeds of current county or city 
ap1>ropriatio11s, revenues derivedfrom the.f'acilities of the district andfwure 
federal aids, and any other district funds that become available must be 
applied to the extent necessar_v to repay the certijlcates. 

Sec. 13. IHOSPITALS, NURSING HOMES, AND OTHER FACILITIES: 
FINANCING AND LEASING. I 

Subdivision I. I FINANCING. I Subject to the approval of the city and 
the county, the ho.,pital district may issue revenue bonds by resolution of 
its governing body to finance the acquisition and betterment of hospital, 
nursing home. and other facilities. This pon•er is in addition to other powers 
granted by law and includes, but is not limited to, the payment of interest 
during construction and for a reasonable period after construction am/ the 
establishment of reserves for bond payment and for working capital. The 
approval of the city and countv shall be effected by an a.f]irmative vote of 
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their respective governing bodies. In connection with the acquisition <fany 
exfating hospital or nursing home facilities, the city, county, or district may 
retire outstanding indebtedness incurred to .finance the construction of the 
existil1g facilities. 

Subd. 2. !PLEDGE OF REVENUE.] The hospital district may pledge 
and appropriate the rei•enues to be derii•edfrom its operation of the facilities 
to pay the principal and interest on the bonds when due and to crellle and 
maintain resen·esfor that purpose. as a first and prior lien on the rei·enues 
or, ~lso proi·ided in the bond resolution, as a lien on the revenues subordinate 
to the current payment of a fixed amount or percentage or all of the costs 
of running the facilities. 

Sec. 14. !SECURITY FOR BONDS; PLEDGE OF CREDIT FOR 
BONDS.] 

In the in-uance ,f bonds the revenues or rentals must be pledged and 
appropriated by resolution for the use and benefit ,fhondholders generalf.v, 
or may be pledged by the execution of an indenture or other appropriate 
instrument to a trustee for the bondholders. The site and facilities, or any 
part of them, may be mortgaied to the trustee. The governing body may 
enter into any covenants with the bondholders or trustee that it finds 11e£'· 
essary and proper to assure the marketability of the bond:,;, the completion 
<l the facilities, the se1-:regation of the revenues or rentals and other funds 
pledged. and the sufficiency offunds ji,r prompt and full payment of bonds 
and interest. The bonds shall be deemed to be payable whol/_v from the 
i11£'<nne ,~fa revenue·producing convenience within the meaning of Minne.wta 
Statutes, section 475 .58, unless the appropriate governinx body a/so pledges 
to their payment the full faith and credit of the countv or city. In this event, 
notice of the intent to issue bonds with a pledge of the full faith and credit 
<f the count)' or city specifying the maximum amount and the purpose <d' 
the bond issue shall be published and if. within ten days of the date <d' 
publication, a petition asking J(>r an election on the proposition sivwd by 
voters equal to ten percent of the number <~f voters at the last re1-:ular election 
is filed with the secretary, the bonds may not be issued unless approved b_v 
a majority of the electors voting on the question at a let-:al election. 

Sec. 15. !MISCELLANEOUS PROVISIONS.] 

Bonds issued under sections 8 to I J must be issued and sold as pnwided 
in Minnesota Statutes. chapter 475. If the bonds do not pledge the credit 
<d' the hospital district as provided in section JO, the governing body may 
negotiate their sale without advertisement for bids. They shall not be included 
in the net debt <d'any municipality or county, and are not subject to interest 
rate limitations, as de.fined or referred to in Minnesota Statutes, sections 
475 .5 I and 475 .55. 

Sec. 16. !LEASE OF FACILITIES TO NONPROFIT OR PUBLIC 
CORPORATION.] 

Subject to section 5, subdivision 4. the hospital district may lease hospital, 
nursing home, or other facilities to be run by a nonprofit or public cor• 
poration as community facilities. The facilities must be open to all residents 
<~l the community on equal terms. The district may lease related medical 
facilities to any person, firm, association, or corporation, at rent and on 
conditions agreed. The term of the lease must not exceed 30 years. The 
lessee may he grunted an option to renew the lease for an additional term 
or to purchase the facilities. The terms of renewal or purchase must be 
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provided for in the lease. The h<Hpital district may by resolution <fits 
governing body agree to pay to the lessee annually, and to include in each 
annual budget.for hospital and nursing home purposes, afixed compensation 
for services agreed to he performed by the lessee in running the hospital. 
nursing home, or other facilities as a communityfacility;j(Jr any investmenl 
by the lessee of its own funds or Jimds granted or contributed to it in the 
construction or equipment of the hospital, nursing home, or other facilities; 
and for any au.tiliary services to be provided or made available by the 
lessee through other.facilities owned or operated by it. Services other than 
those provided for in the lease agreement may be compensated at rates 
agreed upon later. The lease agreement must, however, require the les.\·ee 
to pay a net rental not less than the amount required to pay the principal 
and interest when due on all revenue bonds issued by the hospital district 
to acquire. imprm•e, and refinance the leased facilities, and to maintain the 
agreed revenue bond reserve. The lease agreement must not grant the lessee 
an option to purchase the facilities at a price less than the amount <if the 
bonds issued and interest accrued on them, except bonds and accrued interest 
paid from the net rentals before the option is exercised. 

To the extent that the facilities are leased under this section for use by 
persons in private medical or dental or similar practice or other private 
business, a tax on that use must be imposed just as though the user were 
the owner of the space. It must be collected as provided in Minnesota Statutes. 
section 272.01, subdivision 2. 

Sec. 17. [REFUNDING BONDS.] 

The county, city, or hospital district may issue bonds by resolution <if its 
governing body to r~fund bonds issued for the purposes stated in sections 
6 to 20. 

Sec. 18. [SWIFT COUNTY.] 

The county of Swift may make appropriations in whatever amount it deems 
appropriate for capital acquisition, capital improvements, maintenance, and 
operating subsidy.for a hospital district created under sections 6 to 20, and 
any other hospital in the county notwithstanding Minnesota Statutes, sections 
376.08 and 376.09 or any other limiting statutes or laws otherwise appli
cable to the county. The county may also guarantee any indebtedness 
incurred by or on behalf of the hospital and pledge its full faith and credit 
in support <if it. 

Sec. 19. [CITY OF BENSON. [ 

The city of Benson may make appropriations in whatever amount it deems 
appropriate for the purposes of capital acquisition, capital improvements, 
maintenance, and operating subsidy for a hospital district created under 
sections 6 to 20, notwithstanding any limiting statutes or laws otherwise 
applicable to the city. The city may also guarantee any indebtedness incurred 
b_v or on behalf <>{the hospital and pledge its full faith and credit in support 
of it. 

Sec. 20. !POWERS SUPPLEMENTARY.] 

The powers granted in sections 6 to 20 are supplementary to and not in 
substitution for any other powers possessed by political subdivisions in 
connection with the acquisition, beuerment, administration, operation. and 
maintenance <~f hospitals, nursing homes. and related facilities and pro
grams or the creation of hospital districts. 
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Sec. 21. I EFFECTIVE DATE. l 

Sel'tions I to 5 are effective the day after compliance with Minnesota 
Statutes. section 645 .021, subdivision 3, by the governing body of the Yellow 
Medicine county hospital district. 

Sections 6 to 20 are effective upon approval by majority of the county 
board of the count_v of Swift and by a majority of the city council of the 
city <l Benson and upon compliance with all other provisions of Minnesota 
Statutes, section 645 .021." 

Delete the title and insert: 

"A bill for an act relating to hospital districts: providing for board mem
bership and elections in the Yellow Medicine county hospital district; pro
viding for the organization. administration, and operation of a hospital 
district in the county of Swift and the city of Benson: amending Laws 1963, 
chapter 276, sections 2, subdivision 2, and by adding subdivisions: and 4." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) David J. Frederickson, Gary M. DeCramer, 
Earl W. Renneke 

House Conferees: (Signed) Doug Peterson, Chuck Brown, Gerald 
Knickerbocker 

Mr. Frederickson, D.J. moved that the foregoing recommendations and 
Conference Committee Report on S.F. No. 2514 be now adopted, and that 
the bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 2514 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.J. McGowan 
Beckman Day Johnson. J.B. Mehrkens 
Belanger DeCramer Johnston Metzen 
Benson, J.E. Finn Kelly Mondale 
Berg Flynn Knaak Novak 
Bernhagen Frank Kroening Pappas 
Bertram Frederickson. D.J. Laidig Pariseau 
Brataa.~ Frederickson. D.R.Larson Piper 
Chmielewski Halberg Lessard Pogemiller 
Cohen Hottinger Luther Price 
Dahl Hughes Marty Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Traub 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SPECIAL ORDER 

S.F. No. 2336: A bill for an act relating to employment; providing that 
certain conduct by employers against employees for engaging in lawful 
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activities during nonworking hours is an unfair labor practice; amending 
Minnesota Statutes 1991 Supplement, sections 179.12; and I 79A.13, sub
division 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Ber!:din 
Bertram 
Brntaa:-. 
Chmielewski 

Cohen Hottinger 
Davis Hughes 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kroening: 
Finn Laid.ig: 
Frank Larson 
Frederick:-.on. D.J. Lessard 
Frederickson. D.R. Luther 
Halberg Marty 

McGowan 
Metzen 
Moe. R.D. 
Mondale 
Mor;e 
Novak 
Pappas 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed 10. 

Renneke 
Riveness 
Sams 
Samuebon 
Spear 
Tntub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Kroening moved that S.F. No. 2314 be taken from the table. The 
motion prevailed. 

S. F. No. 2314: A bill for an act relating to the city of Minneapolis: requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs: amending Minnesota Statutes 1990. section 469.1831, by 
adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Mr. Kroening moved that the Senate concur in the amendments by the 
House to S.F. No. 2314 and that the bill be placed on its repassage as 
amended. 

Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S.F. No. 2314, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Commillee to be appointed on the 
part of the House. 

CALL OF THE SENATE 

Mr. Kroening imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 2314. The Sergeant al Arms was instructed to bring 
in the absent members. 

Pursuant to Rule 22, Mr. McGowan moved to be excused from voting 
on all questions pertaining to S.F. No. 2314. The motion prevailed. 

The question was taken on the adoption of the motion of Mr. Pogemiller. 

The roll was called, and there were yeas 34 and nays 3 I , as follows: 

Those who voted in the affirmative were: 
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Beckman Dicklich Langseth Novak Sams 
Berg: Finn Lu1her Piper Samuelson 
Berglin Flynn Marty Pogemiller Spear 
Brataas Honing.er Merriam Price Stumpf 
Cohen Hughes Moe. R.D. Ranum Traub 
Davis Johnson. J.B. Mondale Reichgott Waldorf 
DeCrnmer Kelly Morse Riveness 

Those who voted in the negative were: 
Adkins Dahl Johnson, D.J. Mehrkem Solon 
Belanger Day Johnston Metzen Terwilliger 
Benson. D. D. Frank Knaak Neuville Vickerman 
Benson. J.E. Frederickson. D.J. Kroening Olson 
Bernhagen Frederickson. D.R.Laidig Pappas 
Bertram Halberg Larson Pariseau 
Chmielewski Johnson. D.E. Lessard Renneke 

The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Johnson. J.B. moved that H.F. No. 2501 be taken from the table. The 
motion prevailed. 

H.F. No. 250 I: A bill for an act relating to housing; modifying provisions 
ofrehabilitation loans, loans and grants for housing for chemically dependent 
adults. lease-purchase housing, and urban and rural homesteading; limiting 
use of emergency rules; modifying limitations on the use of bond proceeds; 
modifying provisions of publicly-owned transitional housing program; mod
ifying provisions forneighborhood land trusts; amending Minnesota Statutes 
1990. sections 462A.05. subdivision 14a, and by adding a subdivision; 
462A.06, subdivision 11; and 462A.202. subdivisions I, 2. and by adding 
subdivisions; Minnesota Statutes 1991 Supplement. sections 462A.05. sub
divisions 20a, 36. and 37; 462A.073. subdivision 2; 462A.30. subdivisions 
6, 8, and 9; and 462A.3 I, by adding subdivisions; repealing Minnesota 
Statutes 1990, sections 462A.057. subdivisions 2. 3, 4, 5, 6, 7, 8, 9. and 
10; and 462A.202. subdivisions 3, 4. and 5; and Laws 1991, chapter 292, 
article 9, section 35. 

Was read the third time, as amended. and placed on its final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
- Beckman 

Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Bra1aas 
Chmielewski 
Dahl 
Davi.~ 

Day Kelly 
DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson. DJ. Langse1h 
Frederickson. D.R.Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J. 8. Mehrkens 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
S1umpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe. R.D., Chair of the Committee on Rules 
and Administration. designated H.E No. 1960 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 1960: A bill for an act relating to retirement: changing the 
formula governing calculation of postretirement adjustments for certain 
public pension plans: amending Minnesota Statutes 1990. section I IA.18. 
subdivision 9. 

Mr. Morse moved to amend H.F. No. 1960. as amended pursuant to Rule 
49. adopted by the Senate April IO. 1992. as follows: 

(The text of the amended House File is identical lo S. F. No. I 9 I 0.) 

Page I. line 22. after "exceed" insert "the lesser of' 

Page I. line 25. after "(a)" insert", or 3.5 percent" 

Page 6. line 11. delete "3.5 percelll limit" and insert "limits" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H.F. No. 1960. as amended pursuant to 
Rule 49. adopted by the Senate April IO. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 1910.) 

Page 6. after line 29. insert: 

"Sec. 3. [REPORT ON POSTRETIREMENT INVESTMENT FUND 
INVESTMENT PERFORMANCE AND ADJUSTMENT 
CALCULATION.] 

The state board of investment shall annually report to the /egislatfre 
commission on pensions and retirement, the house of representatives gov
ermnental operations committee, and the senate governmental operations 
committee on the investment performance investment activities, and post
retirement adjustment calculations of the Minnesota post retirement invest
ment fund established under Minnesota Statutes, section 1 I A. 18. The annual 
report must he filed before January I. The contents of the report must include 
the reporting requirements specified by the legislative commission on pen• 
sions and retirement as part of the standards adopted by the commission 
under Minnesota Statutes, section 3.85, subdfrision /0. The report also 
may include any additional information that the state board of investment 
determines is appropriate." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 4. after "plans;" insert "requiring certain investment per• 
formance and postretirement adjustment reporting;" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved that H.F. No. I 960 be laid on the table. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I. Mr. Solon moved that the following members be 
excused for a Conference Committee on S.F. No. 2111 at 2:30 p.m.: 

Messrs. Knaak, Solon and Ms. Reichgott. The motion prevailed. 
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MOTIONS AND RESOLUTION - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2 I 36, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2136: A bill for an act relating to labor; protecting interests of 
employees following railroad acquisitions; imposing a penalty; amending 
Minnesota Statutes 1990, sections 222 .86. subdivision 3; 222.87. by adding 
a subdivision: and 222.88. 

Senate File No. 2136 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. I 992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2269: 

H.F. No. 2269: A bill for an act relating to metropolitan government; 
requiring the metropolitan airports commission to budget for noise miti
gation: requiring a recommendation to the legislature: amending Minnesota 
Statutes 1990. section 473.661. subdivision I. and by adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Garcia: Anderson. I. and Blatz have been appointed as such committee 
on the part of the House. 

House File No. 2269 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

Mr. Riveness moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2269. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part oft he Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
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Senate amendments lo House File No. 2586: 

H.F. No. 2586: A bill for an act providing for a study of the civic and 
cultural functions of downtown Saint Paul. 

The House respectfully requests that a Conference Commillee of 3 mem
bers be appointed thereon. 

Trimble. Hausman and Mariani have been appointed as such committee 
on the part of the House. 

House File No. 2586 is herewith I rans milled lo the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April IS. 1992 

Mr. Moe. R.D .• for Mr. Cohen. moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 2586. and 
that a Conference Commillee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate. to act with a like Conference 
Commillee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2147: 

H.F. No. 2147: A bill for an act relating to the environment: banning 
placement of mercury in solid waste; regulating the sale and use of mercury; 
requiring recycling of mercury in certain products: altering exit sign require
ments in the state building and fire codes: amending Minnesota Statutes 
1991 Supplement. sections 16B.61. subdivision 3: I ISA.9561. subdivision 
2: and 299F.0 11. subdivision 4c: proposing coding for new law in Minnesota 
Statutes. chapters I I SA and I I 6. 

The House respectfully requests that a Conference Commillee of 3 mem
bers be appointed thereon. 

Wagenius. Pauly and Hausman have been appointed as such committee 
on the part of the House. 

House File No. 2147 is herewith transmilled to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmi11ed April 15, 1992 

Mr. Moe, R.D., for Mr. Dahl. moved that the Senate accede to the request 
of the House for a Conference Committee on H.F. No. 214 7, and that a 
Conference Committee of 3 members be appointed by the Subcommittee 
on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Reports of 
Committees. Second Reading of Senate Bills and Second Reading of House 
Bills. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the report on S. F. No. 2000 and reports 
pertaining to appointments. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. I 959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species; requiring rule
making; providing penalties: appropriating money; amending Minnesota 
Statutes 1990. sections 18.317. subdivisions I. 2. 3. 5. and by adding a 
subdivision: 868.40 I. subdivision 11: Minnesota Statutes 1991 Supplement. 
sections 84.968: 84.9691: and 868.415. subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 33. delete '"(a)'" 

Page 2. lines 35 and 36. delete '"are identified'" and insert '"the com
missioner <?I' natural resources identifies" 

Page 3. line 2. delete "<?/' natural resources" and after "be" insert 
"randomly" 

Page 3. line 3. delete everything after "inspected" and insert .. between 
May 1 and October 15 b.v persons authorized by the commissioner. A total 
,fat least /0,000 hours l?/"random inspections must be conducted annually." 

Page 3. delete lines 4 to 16 

Page 3. line 29. before the period. insert'"; REPORT'" 

Page 3. line 30. before '"(a)'" insert '"Subdivision I. I MANAGEMENT 
PLANT 

Page 4. after line 32. insert: 

.. Subd. 2. IREPORT. J The commissioner ,4 natural resources shall by 
January 1 each year submit a report on ecologically harmful exotic species 
to the /egis/atii'e committees having jurisdiction over environmental and 
nafllral re.wurce i.v.mes. The report must include: 

(I) detailed inj(>rmation on expenditures for administration, education. 
eradication. inspections, and research: 

(2) an analysis of the ejf'ectiveness of management auivities conducted 
iu the state, including chemical eradication, harvesting, educational efforts, 
and inspections: 

( 3) ilformation on the participatfrm of other srnte agencies, local gov
ernment units, and interest groups in control efforts; 

(4) i1~f"ormation on management efforts in other states; 
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(5) ilformation on the progress made by species; 

(6) an estimate ,~/future management needs: and 

i99THDAY 

(7) an analysis of the financial impact on persons who transport weed 
hanesters <l the prohibition in section I.•· 

Page 5. line 24. delete "$4 .. and insert "$3"" 

Page 5. line 26. delete the new language 

Page 5. lines 29 to 31. delete the new language 

Page 5. line 33. delete"$ ....... ·· and insert .. $2/9,000"" and after 
"appropriated" insert "from the water recreation account" 

Page 5. line 34. delete everything after "resources·· 

Page 5. delete lines 35 and 36 and insert .. for control, public awareness. 
law enforcement, monitoring, and research o,fnuisance aquatic exotic spe
cies in public waters. Of this amount, not more than $80,000 may be used to 
conduct access inspections required under section 4. Not more than 
$140,000 per year of the revenue.from the surcharge may be spent for man
agement <l purple /oosestr(f'e." 

Page 6. delete line I 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2000: A bill for an act relating to family law; modifying provisions 
dealing with the administration. computation. and enforcement of child 
support; modifying visitation and custody provisions; imposing penalties; 
appropriating money; amending Minnesota Statutes 1990. sections 256.019; 
257.022, subdivision 2. and by adding a subdivision; 257.025; 257.67. 
subdivision 3; 357.021. subdivision la; 518.003. subdivision 3; 518.14; 
5 I 8. 156. subdivision I; 518. 17, subdivision I; 5 I 8.171, subdivisions 4 and 
6; 518.175. subdivisions I. 3. 6. and 7; 518.24; 518.54. subdivision 4; 
518.551. subdivisions I. 7. 10. and by adding subdivisions; 518.57. sub
division I. and by adding a subdivision; 5 I 8.6 I I. subdivision 4; 548.09 I, 
subdivision la; 588.20; and 609.375. subdivisions I and 2; Minnesota 
Statutes 199 I Supplement. sections 214. IO I. subdivision I; 357 .021. sub
division 2; 518. 18; 518.551. subdivisions 5, Sb. and 12; and 518.64. sub
divisions I. 2. and 5; proposing coding for new law in Minnesota Statutes. 
chapter 5 I 8; repealing Minnesota Statutes 1990. section 609.37. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 10. line 6. strike .. (vi) .. and insert "(v) .. 

Page 10. line 11. strike "(vii)'" and insert .. (vi) .. 

Page 10. line 17. strike "(viii) .. and delete "(v)"' and insert "(vii)'" 

Page 27. delete section I 

Page 34. delete section 9 

Page 34. line 15, delete --4-- and insert "J"" 

Renumber the sections of article 2 in sequence 
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Amend the title as follows: 

Page I, line 5. delete "appropriating money;" 

Page I, line 6, delete "256.019;" 
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And when so amended the bill do pass. Mr. Benson. D.D .. for Mr. Knaak. 
questioned the reference thereon and. under Rule 35. the bill was referred 
to the Committee on Rules and Administration. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2272: A bill for an act relating to the legislature; declaring a 
state policy for children, youth, and their families: amending the respon
sibilities of the legislative commission on children, youth, and their families; 
appropriating money; amending Minnesota Statutes 1991 Supplement, sec
tion 3.873, subdivisions I. 4, 5, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 3 

Page 3, delete section 5 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 5 and 6, delete "appropriating money;" 

Page I, line 7, delete "4," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2102: A bill for an act relating to water; requiring maintenance 
of a statewide nitrate data base; establishing a nitrate data advisory task 
force; modifying requirements relating to well disclosure certificates and 
sealing of wells; establishing a well sealing account; requiring a report on 
environmental consulting services; appropriating money; amending Min
nesota Statutes 1990, sections 1031.301, subdivision 4; 1031.315; and 
1031.341, subdivisions I and 5; Minnesota Statutes 1991 Supplement, sec
tions 16B. 92, by adding a subdivision; 1031.235; and I 031.30 I, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters I 03A and 
1031. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 24, delete the second "the" and insert "state" and delete 
"established by the nitrate" and insert "recommended under section IO" 

Page I, line 25, delete "data task force" 

Page I, line 30, delete "direct" and insert "or received" 

Page 2, line I, delete "in the current fiscal year" and insert "for mon
itoring or information management" 

Page 8, I ine I I, delete "and" 
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Page 8, line 13. before the period, insert"; and 

(8) a representative <i the hoard of water and soil resources" 

Page 8, line 17, delete "to" and insert "and" 

Page 8, line 18, after "board" insert "shall adopt" 

Page 9, delete lines 4 to 6 and insert: 

"$5 .000 is appropriated from the well sealing account established in 
section 9 to the commissioner of health." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 2520: A bill for an act relating to motor vehicles; allowing certain 
unmarked tax-exempt vehicles: allowing registrar to recover the cost of 
manufacturing and issuing motor vehicle license plates and stickers: cred
iting fees from the sale of license plates to the highway user tax distribution 
fund; amending Minnesota Statutes 1990, sections I 68.0 I 2, subdivision I, 
and by adding a subdivision; 168.042, by adding a subdivision; 168.12, 
subdivisions 2 and 5; 168.128, by adding a subdivision; and 168.29; Min
nesota Statutes 199 I Supplement, section 168.041, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line I, insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 168.10, subdi
vision I b, is amended to read: 

Subd. I b. [COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE.] Any 
motor vehicle manufactured between and including the years 1925 and 1948, 
and designated by the registrar of motor vehicles as a classic car because 
of its fine design, high engineering standards, and superior workmanship, 
and owned and operated solely as a collector's item shall be listed fortaxation 
and registration as follows: An affidavit shall be executed stating the name 
and address of the owner. the name and address of the person from whom 
purchased, the make of the motor vehicle, year and number of the model, 
the manufacturer's identification number and that the vehicle is owned and 
operated solely as a collector's item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and correct 
and that the motor vehicle qualifies to be classified as a classic car, and 
the owner pays a $25 tax, the registrar shall list such vehicle for taxation 
and registration and shall issue number plates. 

The number plates so issued shall bear the inscription "Classic Car," 
"Minnesota," and the registration numberorothercombinationof characters 
authorized under section 168.12, subdivision 2a, but no date. The number 
plates are valid without renewal as long as the vehicle is in existence and 
shall be issued for the applicant's use only for such vehicle. The registrar 
has the powerto revoke said plates for failure to comply with this subdivision. 

The following cars built between and including 1925 and 1948 are classic: 

A.C. 

Adler 
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Alfa Romeo 

Alvis 

Amilcar 

Aston Martin 

Auburn 

Audi 

Austro-Daimler 

Avions Voisin 12 

Bentley 

Blackhawk 

B.M.W. 

Brewster 
(Heart-front Ford) 

Bugatti 

Buick 

Cadillac 

Chrysler 

Cord 
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Speed 20. 25. and 4.3 litre. 

All 8-cylinder and 12-cylinder models. 

Models 327. 328. and 335 only. 

1931 through 1942: series 90 only. 

All 1925 through 1935. 
All /2's and /6's. 
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1936-1948: Series 63, 65, 67. 70. 72. 75. 80. 85 
and 90 only. 

1938 1941 1938-/947: 60 special only. 

1940-/947: All 62 Series. 

1926 through I 930: Imperial 80. 

1929: Imperial L. 

+9J-k. lfflr:ieFial g Set=i-es ~ 

~Sefiesf;G-;tHaftdth

~ SeFies th-

-1-934-+ Sefies tW-c 

+9J.¥. SeFies tW-c 

1931 through 1937: Imperial Series CG, CH, CL, 
and CW. 

All Newports and Thunderbolts. 

1934 ex. 
1935 C-3. 

/936 C-1 I. 

1937 through 1948: Custom Imperial. Crown 
Imperial 
SeriesC-15, C-20, C-24, C-27, C-33, C-37, andC-
40. 



8422 

Cunningham 

Dagmar 

Daimler 

Delage 

Delahaye 

Doble 

Dorris 

Duesenberg 

du Pont 

Franklin 

Frazer Nash 

Graham 

Graham-Pai1,:e 

Hispano Suiza 

Horch 

Hotchkiss 

lnvicta 

lsotta Fraschini 

Jaguar 

Jordan 

Kissel 

Lagonda 

Lancia 

La Salle 

Lincoln 

Lincoln 
Continental 

Locomobile 
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Model 25- 70 only. 

All models except 1933-34 Olympic Sixes. 

/930-/931: Series /37. 

/929-/930: Series 837. 

Speedway Series 'Z' only. 

1925, 1926 and 1927: Model 8-75. 

1928: Model 8-90, and 8-90 White Eagle. 

1929: Model 8-126. and 8-90 White Eagle. 

I 930: Model 8-126. 

1931: Model 8-126. 

1927 through I 933 only. 

All models K, L, KA. and KB. 

1941: Model 168H. 

I 942: Model 268H. 

1939 through 1948. 

All models 48 and 90. 

I 927: Model 8-80. 

1928: Model 8-80. 

1929: Models 8-80 and 8-88. 
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Marmon 

Maybach 

McFarlan 

Mercedes Benz 

Mercer 

M.G. 

Minerva 

Nash 

Packard 

Peerless 

Pierce Arrow 

Railton 

Renault 

Reo 

Revere 

Roamer 
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All 16-cylinder models. 

1925: Model 74. 

1926: Model 74. 

1927: Model 75. 

I 928: Model E75. 

I 930: Big 8 model. 

I 93 I: Model 88. and Big 8. 

All models 2.2 litres and up. 

6-cylindcr models only. 

/931: Series 8-90. 
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1932: Series 9-90, Advanced 8, and Ambassador 8. 

1933-1934: Ambassador 8. 

1925 through 1934: All models. 

1935 through 1942: Models 1200, 120 I, 1202, 1203, 
1204, 1205, 1207, 1208, 1400, 1401, 1402, 1403, 
1404, 1405, 1407, 1408, 1500, 1501, 1502, 1506, 
1507, 1508, 1603, 1604, 1605, 1607, 1608, 1705, 
1707, 1708, 1806, 1807, 1808, 1906, 1907, 1908, 
2006, 2007, and 2008 only. 

1946 and 1947: Models 2106 and 
2126 only. 

1926 through 1928: Series 69. 

1930-1931: Custom 8. 

I 932: Deluxe Custom 8. 

Grand Sport model only. 

1930-1931: Royale Custom 8, and Series 8-35 and 
8-52 Elite 8. 

1933: Royale Custom 8. 

1925: Series 8-88, 6-54e, and 4-75. 

1926: Series 4-75e, and 8-88. 

I 927- I 928: Series 8-88. 

1929: Series 8-88, and 8-125. 

1930: Series 8-125. 
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Rohr 

Rolls Royce 

Rux ton 

Salm son 

Squire 
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Stearns Knight 

Stevens Duryea 

Steyr 

S111debaker 

Stutz 

1929-1933: President. except model X2. 

Sunbeam 

Talbot 

Triumph 

Vaux hall 

Vol.\in 

Wills Saint Claire 

Dolomite X and Gloria 6. 

Series 25-70 and 30-98 only. 

No commercial vehicles such as hearses. ambulances. or trucks are con
sidered to be classic cars." 

Page 6, after line 2. insert: 

--sec. 9. Minnesota Statutes 1990. section 168. 187. subdivision 17. is 
amended to read: 

Subd. 17. !TRIP PERM ITS. I +he eolfllflis.;ioA lfltty. Subject to agreements 
or arrangements made or entered into pursuant to subdivision 7, th£' com
missioner may issue trip permits for use of Minnesota highways by individual 
vehicles. on an occasional basis. for periods not to exceed 120 hours in 
compliance with rules promulgated pursuant to subdivision 23 and upon 
payment of a fee of $ I 5. 

Sec. 10. Minnesota Statutes 1990, section 168.187. subdivision 26. is 
amended to read: 

Subd. 26. I DELINQUENT FILING OR PAYMENT. I If a fleet owner 
licensed under this section and section 29€1.17 .. ,1:1bdi, isieA 9a,3 is delinquent 
in either tfle filing or f)8)'ffieAt 6-f: payinK the international fuel tax agreement 
reports for more than 30 days. or t-Re- f)ft)lfleAt e.f paying the international 
registration plan billing for more than 30 days. the fleet owner. after ten 
days· written notice. is subject to suspension of the apportioned license 
plates and the international fuel tax agreement license." 

Page 6, line 5, strike "DUPLICATE" and insert "REPLACEMENT' 

Page 6, after line 28, insert: 

"Sec. 12. 1296.1711 !FUEL TAX COMPACTS.I 

Subdii'ision I. I AUTHORITY.\ The commissioner ,f public sq(ety has 
the powers Kranted to the commissioner of revenue under section 296./7. 
The commissioner ,fpuhlic .mfety may enter into an aMreement or arranRe
ment with the duly authorized representative <f another stare or make an 
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independent declaration, xranting to owners <fi•ehh·/es properly re,.:istered 
or licensed in another state, hene_ffrs, pril'ilef,!es. and exemptions from pa_r
h1u, wholly or partially, fuel taxes, fees, or other charges imposed for 
opera tin,.: the i·ehicles under the laws <fMinnesota. The agreement. arrange
ment. or dedaration may impose terms and <'onditions not inconsistent with 
Minnesota laws. 

Suhd. 2. JRECIPROCALPRIVILEGES ANDTREATMENT.J Anairee
ment or arrangement must he in tvritin[.? and prm•ide that when a vehicle 
properly licensedfor fuel in Minnesota is operated on highwa.i·s <fthe other 
state, it must receive exemptions. benefits, and pril'ileges <~fa similar kind 
or to a similar dep,ree as are extended to a vehicle properly licensed for 
fu<!I in that state, when operated in Minne.wta. A declaration must be in 
writing and must contemplate and prol'ide for mutual benefit.<o, reciprocal 
prit'ileges. or equitable treatment <d' the owner <d' a vehicle registered for 
fuel in Minnesota and the other state. In the judgmem <d' the commissioner 
<d'public sqf'ety. an agreement, arrangemel11, or declaration must he in the 
best inlerest of Minnesota and its citizens and must be fair and equitable 
regarding the benefits that the agreemenl brh1gs to the economy <f 
Minnesota. 

Suhd. 3. JCOMPLIANCE WITH MINNESOTA LAWS. J Aireements. 
arrangements, and declarations made under authority <?{this section must 
contain a provision spec{f:ving that no fuel license, or exemption issued or 
accruing under the license, excuses the operator or owner <fa vehicle from 
compliance with Minnesota laws. 

Suhd. 4. JEXCHANGES OF INFORMATION. I Thecommi.uionerofpub
lic sqf'ety may make arran?,ements or agreemems with other states to 
exchange i1formationfor audit and enforcement actfrities in connection i,vith 
fuel tax licensing. The filing <?{fuel tax returns under this section is subject 
to the rights. terms, and conditions granted or containe,I in the applicable 
agreement or arrangement made by the commissioner under the authority 
of this section. 

Suhd. 5. [BASE STATE FUEL COMPACT. I The commi.uioner ofpuhlic 
s<~f'et_,· may rat{f:v and effectuate the internationalfuel tax agreement or other 
fuel tax agreement. The commi.,·sioner's authority includes, hut is 1101 limited 
to, collecting fuel taxes due, issuing fuel licenses. issuing re/Unds, con
ducting audits, assessing penalties and interest, is.ming .fUel trip permits, 
issuing decals, and suspending or denying licensing. 

Subd. 6. JMINNESOTA-BASED INTERSTATE CARRIERS. l Notwith
standing the exemption contained in section 296.17, subdivision 9. as the 
commissioner(?{ public sa.f'ety enters into interstate.fUel tax compacts requir
in?, base state licensing and.filing and eliminating .f1lin?, in the nonresfrlent 
compact states, the Minnesota-based motor rehicles registered under section 
168.187 will be required to license under the .f"uel tax compact in Minnesota. 

Subd. 7. JDELINQUENT FILING OR PAYMENT.I If a .fleet owner 
licem·ed under this section is delinquent in eitherflling or payin?, the ill!er
national .f"uel tax agreement reports for more than 30 day.,·, or paying the 
international re~istration plan billing under section 168.187 for more than 
30 days. the fleet owner, a.fier ten days' written notice, is subject to .rns
pension of the apportioned license plates and the international fi1el tax 
agreement license. 

Subd. 8. JTRANSFERRING FUNDS TO PAY DELINQUENT FEES.I 
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fl a .fleet owner licensed under thh section is delinquent in either filing or 
paying the imernational.fi1el tax agreement reports for more than 30 days, 
or paying the international registration plan billing under section /68.187 
for more than 30 days, the commissioner may authorize any credit in either 
the intanational.fl,el tax agreement account or the international registration 
plan account to be used to off:\·et the liability in either the international 
reiistration plan account or the international fuel tax agreement account. 

Subd. 9. I FU EL COM PACT FEES.] Licensefees paid to the commissioner 
<fpuhlic safety under the international.file/ tax agreement must be deposited 
in the highway user tax dhtribution fund. The commissioner shall charge 
the fuel license fee <f $30 established under section 296.17, subdivision 
10. in annual installments <~l $/5 and an annual application filing fee of 
$13 for quarterly reporting <ffuel tax. 

Subd. JO. !FUEL DECAL FEES. I The commi.,·sioner ()lpublicw/i?tv mav 
issue and require the di.\'play <d' a decal or other identUkation to show 
£'ompliance with sul)(/i\'ision 5. The commissioner may charge a fee to cover 
the cost of issuing the decal or other identff/Cation. Decal fees paid to the 
commissioner under this suhdfrision must be deposited in the highway user 
tax distribution .fimd. 

Sec. 13. I REPEALER. I 
Minnesota Statutes 1990, section 296.17 .. rnbdivision 9a, fa repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 3. after the semicolon. insert ··adding vehicles to classic car 
category for vehicle registration purposes:" 

Page I. line 7. after the semicolon. insert "authorizing the commissioner 
of public safety to make and administer interstate fuel tax agreements: 
imposing decal fee on interstate motor carriers:" 

Page I. line 11, after the first semicolon, insert" 168.187. subdivisions 
17 and 26:" 

Page I. line 12. delete "section" and insert "sections" and before the 
period, insert··: and 168.10, subdivision lb: proposing coding for new law 
in Minnesota Statutes, chapter 296: repealing Minnesota Statutes I 990, 
section 296.17. subdivision 9a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 2665: A bill for an act relating to motor carriers: providing for 
the expiration of certificates and permits as regular and irregular route 
carriers of property. and for their conversion to class I certificates and class 
11 permits; specifying operating authority granted by each class; restricting 
transfer of certain operating authority; prohibiting the lease of class I cer
tificates and class II permits; specifying service that may be offered by 
courier service carriers; redefining the local cartage zone; increasing reg
istration fees for vehicles of motor carriers; appropriating money; amending 
Minnesota Statutes 1990, sections 221.011, subdivisions 7. 8, 9, 14, 25. 
and by adding subdivisions; 221.036, subdivision I; 221.041; 221.051; 
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221.061: 221.071. subdivision I: 221.08 I: 221.111: 221.121. subdivisions 
I. 6. 6a. and by adding subdivisions: 221. I 31. subdivisions 2 and 3; 
221.141. subdivision 4: and 221.15 I. subdivision I. and by adding a sub
division: proposing coding for new law in Minnesota Statutes. chapter 221: 
repealing Minnesota Statutes 1990. section 221.01 I. subdivision 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 221.011. subdivision 7. is 
amended to read: 

Subd. 7. "Certificate" means the certificate of public convenience and 
necessity wl>iel> "'!lY ee issued under lhe ~,e,isieAs <>f .;eelieA.; 221.911 !e 
221.291 section 22 I .07 I to a regular route common l'arrier <~(pas:ffllKers. 
a class I motor carrier, or a petroleum carrier. 

Sec. 2. Minnesota Statutes 1990. section 221.01 I. subdivision 8. is 
amended to read: 

Subd. 8. "Permit" means the license. or franchise. which may be issued 
to motor carriers other than regular route common carriers ofpassenf{ers, 
class I common carriers. and petroleum carriers, under the provisions of 
this chapter. authorizing the use of the highways of Minnesota for trans
portation for hire. 

Sec. 3. Minnesota Statutes 1990. section 221.011. subdivision 9. is 
amended to read: 

Subd. 9. "Regular route common carrier" means a person who holds out 
to the public as willing. for hire. to transport passengers e, r•ereFI) by 
motor vehicle between fixed termini over a regular route upon the public 
highways. 

Sec. 4. Minnesota Statutes 1990. section 221.01 I. subdivision 14. is 
amended to read: 

Subd. 14. "Permit carrier" means a motor carrier embraced within this 
chapter other than regular route common carriers <~l passengers, class I 
carriers, and petroleum carriers. 

Sec. 5. Minnesota Statutes 1990. section 221.01 I. is amended by adding 
a subdivision to read: 

Subd. 33. !TRUCKLOAD FREIGHT. I "Truckload.freil(ht'° means/reight 
collected by a motor carrier (I) from one consi1,:11or al a sin1,:Je place and 
delii'ered directly to one or more consi1,:11ees at a place or places under the 
con.\·igne<!s' control, or( 2 )jhnn one or more consignors and delirered directly 
to one consignee at a place under the consiMnee's control. 

Sec. 6. Minnesota Statutes 1990. section 221 .0 I I. is amended by adding 
a subdivision to read: 

Subd. 34. !LESS-THAN-TRUCKLOAD FREIGHT.I "less-tha11-truck
loadfrei1,:ht" means.f'reight carried by a motor carrier that is not truckload 
freight. 

Sec. 7. Minnesota Statutes 1990, section 221 .01 I. is amended by adding 
a subdivision to read: 

Subd. 35. !CERTIFICATED CARRIER. I "Certificated carrier" means 
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a motor carrier holding a certificate issued under .ffction 221.071. 

Sec. 8. Minnesota Statutes I 990. section 221.011. is amended by adding 
a subdivision to read: 

Subd. 36. I CLASS I CARRIER.] "Class I carrier" means a person who 
has been issued a certificate under section 22 I .071 to operate as a class 
I carrier. 

Sec. 9. Minnesota Statutes 1990. section 221.011. is amended by adding 
a subdivision to read: 

Subd. 37. I CLASS II CARRIER. l "Class II carrier' means a person 
who has been issued a permit under section 221.121, subdivfaions 6c to 
6e, to operate as a class II carrier. Class II carrier includes persons who 
hm·e been issued either a class 11-T or class 11-L permtt. or both. 

Sec. 10. Minnesota Statutes 1990. section 221.011. is amended by adding 
a subdivision to read: 

Subd. 38. [TERMINAL.] "Terminal" means I I) a faci/it_v that a motor 
carrier owns, /easn. or otherwise controls, and use.,- to load, unload, 
dispense, receive, interchange, gather, or otherwise physically handlefreight 
for shipment. or /2) any other location at which freight is exchanged by 
motor carriers between vehicles. "Terminal" does not mean a public ware
house with a storage capacity of at least 5,000 square feet that was licensed 
under chapter 231 on or before March I. /992. 

Sec. 11. Minnesota Statutes I 990, section 221.011. is amended by adding 
a subdivision to read: 

Subd. 39. [TEMPERATURE-CONTROLLED COMMODITY.] "Tem
perature-controlled commodity" means a commodity requiring protection 
from heat or cold that is transported with or without other commodities, 
provided that all such commodities move in mechanically temperature con
trolled vehicles. 

Sec. 12. Minnesota Statutes 1990. section 221.036. subdivision I. is 
amended to read: 

Subdivision I. !AUTHORITY TO ISSUE PENALTY ORDERS.] The 
commissioner may issue an order requiring violations to be corrected and 
administratively assessing monetary penalties for a violation of ( 1) section 
221.021; /2) section 221.04/, subdivision 3; /3) section 22 I .171; /4) section 
221.035. et: a material term or condition of a license issued under that 
section 22 Ul3§,; or ef a rule or order of the commissioner relating to the 
transportation of hazardous waste. An order must be issued as provided in 
this section. 

Sec. 13. Minnesota Statutes 1990, section 221.041. is amended to read: 

221 .041 [RATE-MAKING POWERS.] 

Subdivision I. [CONSIDERATIONS; PROCEDURES.] The board shall 
fix and establish just. reasonable, and nondiscriminatory rates. fares. 
charges. and the rules and classifications incident to tariffs for,eg,,laff0>11e 
eammeA €iifFtefS tma f)etFele1:1m certificated carriers. In prescribing rates, 
fares, charges. classifications. and rules for the carrying of freight. persons. 
or property. the board shall take into consideration the effect of the proposed 
rates or fares upon the users of the service and upon competitive carriers 
by motor vehicle and rail and, insofar as possible, avoid rates and fares 



99THDAYI WEDNESDAY. APRIL 15. 1992 8429 

which will result in unreasonable and destructive competition. In making 
its determination. the board shall consider. among other things. the cost of 
the service rendered by the carrier, including an adequate sum for main
tenance and depreciation. and an adequate operating ratio under honest. 
economical. and efficient management. No rate or fares may be put into 
effect or changed or altered except upon hearing duly had and an order 
therefor by the board. or except as herein otherwise provided. The board 
may authorize rate changes ex parte which. in its opinion. are not of suf
ficient import to require a hearing. In an emergency. the board may order 
a change in existing rates or fares without a hearing. In instances of ex 
parte or emergency orders. the board shall. within five days. serve a copy 
of its order granting the change in rates upon parties which the board deems 
interested in the matter, including competing carriers. An interested party 
shall have 30 days from the date of the issuance of the order to object to 
the order. If objection is made, the board shall determine whether a hearing 
is necessary for resolution of the material issues relating to the proposed 
change in rates. On finding that a hearing is unnecessary for this purpose, 
the board. no sooner than 30 days after issuing its initial order granting 
the change in rates. may enter an order finally disposing of the rate change 
application. On determining otherwise. the board may take final action on 
the rate change application and the objections to it only after a contested 
case hearing has been conducted under chapter 14. 

Subd. 2. I Fl LI NG. I A regtffi!f ffitlte eemmen ettffieF ltHt! il ~elreleam 
cert(licated carrier, upon approval by the board of its rates. fares. charges. 
and rules and classifications incident to tariffs shall file its rates. fares. 
charges. and tariffs with the commissioner. Filings must be prepared and 
filed in the manner prescribed by the commissioner. The commissioner may 
not accept for filing rates. fares, charges. and tariffs which have not been 
approved by the board. 

Subd. 3. !PROHIBITIONS; COMPENSATION AND TIME SCHED
ULES. I No regtffi!f ffillle eemmen eafflef er ~etreleam artificated carrier 
may charge or receive a greater or less or different compensation for the 
transportation of passengers or property or for service in connection there
with than the rates. fares. and charges and the rules and classifications 
governing the same which have been duly approved therefor by order of 
the boa rd-; flttf ffiti-Y . A regtffi!f f0ttte e sm ms A etlfftef er p e I FBI e um cert Ufr ate d 
carrier may not refund or remit in any manner or by any device a portion 
of those rates. fares. and charges required to be collected under the board's 
order: nor extend to a shipper or person a privilege or facilities in connection 
with the transportation of passengers or property except as are authorized 
under the order of the board. No passenger-carrying regular route common 
carrier may alter or change its time schedules except upon order of the 
board. The order may be issued ex parte unless the board decides that the 
public interest requires that a hearing be htt<l thereel½ held. 

Subd. 4. INONAPPLICABILITY.] This section does not apply to any 
regular-route passenger transportation being performed with operating assis
tance provided by the regional transit board. 

Sec. 14. Minnesota Statutes 1990, section 221.051. is amended to read: 

221.051 !ABANDONMENT OR DISCONTINUANCE OF SERVICE.I 

No regular route common carrier sl=taH of passen#ers or class I carrier 
may abandon or discontinue any service required under its certificate without 
an order of the board therefor. except in cases of emergency or conditions 
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beyond its control. 

A passenger regular route common carrier may depart from the route 
over which it is authorized to operate for the purpose of transporting char
tered or excursion parties to any point in the state of Minnesota on such 
terms and conditions as the board may prescribe. 

Sec. 15. Minnesota Statutes 1990, section 221.061. is amended to read: 

221.061 [OPERATION CERTIFICATE FOR REGULAR ROUTE COM
MON CARRIER OR PETROLEUM CARRIER. [ 

A person desiring a certificate authorizing operation as a regular route 
common carrier of passengers. a class I carrier, or petroleum carrier. or 
an extension of or amendment to that certificate, shall file a petition with 
the commissioner which must contain information as the board and com
missioner. by rule may prescribe. 

Upon the filing of a petition for a certificate, the petitioner shall pay to 
the commissioner as a fee for issuing the certificate the sum of $300 and 
for a transfer or lease of the certificate the sum of $300. 

The petition must be processed as any other petition. The board shall 
cause a copy and a notice of hearing thereon to be served upon a competing 
carrier operating into a city located on the proposed route of the petitioner 
and to other persons or bodies politic which the board deems interested in 
the petition. A competing carrier and other persons or bodies politic are 
hereby declared to be interested parties to the proceedings. 

If. during the hearing, an amendment lo the petition is proposed which 
appears to be in the public interest. the board may allow it when the issues 
and the territory are not unduly broadened by the amendment. 

Sec. 16. Minnesota Statutes 1990, section 221.071, subdivision I, is 
amended to read: 

Subdivision I. [CONSIDERATIONS; TEMPORARY CERTIFICATES; 
AMENDING. I If the board finds from the evidence that the petitioner is 
fit and able to properly perform the services proposed and that public 
convenience and necessity require the granting of the petition or a part of 
the petition. it shall issue a certificate of public convenience and necessity 
to the petitioner. In determining whether a certificate should be issued. the 
board shall give primary consideration to the interests of the public that 
might be affected, to the transportation service being furnished by a railroad 
which may be affected by the granting of the certificate. and to the effect 
which the granting of the certificate will have upon other transportation 
service essential to the communities which might be affected by the granting 
of the certificate. The board may issue a certificate as applied for or issue 
it for a part only of the authority sought and may attach to the authority 
granted terms and conditions as in its judgment public convenience and 
necessity may require. If the petitioner is seeking authority to operate 
regular-route transit service wholly within the seven-county metropolitan 
area with operating assistance provided by the regional transit board, the 
board shall consider only whether the petitioner is fit and able to perform 
the proposed service. The operating authority granted to such a petitioner 
must be the operating authority for which the petitioner is receiving oper
ating assistance from the regional transit board. A carrier receiving operating 
assistance from the regional transit board may amend the certificate to 
provide for additional routes by filing a copy of the amendment with the 
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board. and approval of the amendment by the board is not required if the 
additional service is provided with operating assistance from the regional 
transit board. 

The board may grant a temporary certificate, ex parte. valid for a period 
not exceeding 180 days. upon a showing that no regular route common 
carrier or petroleum carrier is then authorized to serve on the route sought. 
that no other petition is on file with the board covering the route. and that 
a need for the proposed service exists. 

A certificate f.s.sttee tea t=egtttaf ffiti-te eemmen €-afftef er f!CtFeleum €itfftef 
may be amended by the board on ex parte petition and payment of a $25 
fee to the commissioner. to grant an additional or alternate route if there 
is no other means of transportation over the proposed additional route or 
between its termini, and the proposed additional route does not exceed ten 
miles in length. 

Sec. 17. 1221.0721 !CLASS I CARRIERS.I 

Subdh·ision I. [ AUTHORITY. l The board may issue a class I certificate 
uni\' ro a motor carrier ivho owns, leases. or otherwise controls more than 
onl! terminal. Except as provided in subdivision 2, a motor carrier muy nut 
mm. operate, or othenvise control more than one terminal without lwrinx 
obtained a class I cert(f'icate from the board. For purposes <~{ this section, 
utili:::.ation qf a local cartaie carrier by a class I carrier constitutes own
ership. lease, or control <d' a terminal. 

Subd. 2. I EXCEPTIONS.] This section does not apply to any carrier listed 
in .,ecrion 22 I. I I I. clauses ( 3) ro (9 /. 

Subd. 3. [OPERATION.) A class I cert{ffCate authori:es the cert{ficate 
holder to transport both truckload and less-than-truckload freiRht to and 
from points named in the certificate, over routes described in the cen{fkate. 
A holder <fa class I cert~ficate may tran.~fer freiiht to and from another 
class I carrier. 

Sec. 18. Minnesota Statutes 1990. section 221.081. is amended to read: 

221.081 !SALE OR LEASE OF CERTIFICATE OF REGULAR ROUTE 
COMMON CARRIER OR PETROLEUM CARRIER. I 

(a) Except as provided in paraf.:raph ( b ), certificate~ authorizing operation.; 
as -a t=egtttaf ~ eeffimen €ttFfteF ef as a f)etroleum €ttFFier may be sold or 
leased but only upon order of the board approving the same. The proposed 
seller and buyer or lessor and lessee of a certificate shall file a joint petition 
with the commissioner, setting forth the names and addresses of the parties. 
the identifying number of the certificate and the description of the authority 
which the parties seek to sell or lease. a short statement of the reasons for 
the proposed sale or lease. a short statement of the buyer or lessee's present 
operating authority, if any. a statement of all outstanding claims of creditors 
which are directly attributable to the operations conducted under said cer
tificate, a copy of the contract of sale or lease and a financial statement 
with balance sheet and income statement. if existent. of the buyer. If it 
appears to the board from the contents of the petition and from the depart
ment's records. files and investigation of the petition that the approval of 
the sale or lease of the certificate will not adversely affect the rights of the 
users of the service and will not have an adverse effect on any other motor 
carrier. the board may make an ex parte order granting the same. When the 
proposed sale or lease is between persons who are direct competitors to a 
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material degree. the petition shall be set down for hearing with notice to 
the communities which may be affected by the proposed merger and to any 
other persons the board or department deems to be interested parties. 

(h) NothinM in this secrion authori:es the frasl' <~/" a class I cert~f'icate. 

Se<.:. 19. Minnesota Statutes 1990. :-.ection 221. I 11. is amended to rea<l: 

221.111 [PERMITS TO OTHER MOTOR CARRIERS. I 

Motor carriers other than regtttat= fttt!te eBFRfflOR eurrier.;, 19etrnle1:1FA cer
t!f/Cated carriers-. and local cartage carriers-. shall obtain a permit in accor
dance with section 221. 12 I-;- inclt:tding in=egHlar fettle earrieL, Ii, e.;tc1ek 
eurrier.;, eeAtruet eaFTier.;, €ftaftef eaffier.;, itfttt €ettfief ~ €-affiefS. The 
board shalf issue only the fof!OH..'in~ kinds (4· permits: 

(I) class 11-T permits: 

(2) class 11-L permits; 

( 3) livestock carrier permits; 

(4) contract carrier permits; 

( 5) charter carrier permits; 

(6) courier sen·ice carrier permits: 

(7) local cartage carrier permits: 

(H) household goods mm·er pt'rmits; and 

(9) temperature-controffed commodities permirs. 

Sec. 20. Minnesota Statutes 1990. section 221.121, subdivision I. is 
amended to read: 

Subdivision I. [PERMIT CARRIERS.I (a) A person desiring to operate 
as a permit carrier, except as ft Ii, e.;teek €ttffi.ef, ttf ft ffiettt e-at=tttge €ttffief 
provided in .rnhdi\'ision 5 or section 221.296. shall file a petition with the 
commissioner specifying the kind of permit desired. the name and address 
of the petitioner and the names and addresses of the officers. if a corporation. 
and other information as the board and commissioner may require. The 
board. after notice to interested parties and a hearing. shall issue the permit 
upon compliance with the laws and rules relating to it. if it finds that 
petitioner is fit and able to conduct the proposed operations. that petitioner's 
vehicles meet the safety standards established by the department. that the 
area to be served has a need for the transportation services requested in 
the petition. and that existing permit and certificated carriers in the area 
to be served have failed to demonstrate that they offer sufficient transpor
tation services to meet fully and adequately those needs. provided that no 
person who holds a permit at the time sections 221.011 to 221.291 take 
effect may be denied a renewal of the permit upon compliance with other 
provisions of sections 221 .0 I I to 221 .291. A permit once granted continues 
in full force and effect until abandoned or unless suspended or revoked, 
subject to compliance by the permit holder with the applicable provisions 
of law and the rules of the commissioner or board governing permit carriers. 
No permit may be issued to a common carrier by rail permitting the common 
carrier to operate trucks for hire within this state, nor may a common carrier 
by rail be permitted to own. lease. operate. control, or have an interest in 
a permit carrier by truck. either by stock ownership or otherwise. directly, 
indirectly, through a holding company. or by stockholders or directors in 
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common. or in any other manner. Nothing in sections 221.011 to 22 l. 291 
prevents the board from issuing a permit to a common carrier by rail 
authorizing the carrier to operate trucks wholly within the limits of a 
municipality or within adjacent or contiguous municipalities or a common 
rate point served by the railroad and only as a service supplementary to 
the rail service now established by the carriers. 

Sec. 21. Minnesota Statutes 1990, section 221.121. subdivision 4, is 
amended to read: 

Subd. 4. JEXTENSIONS OF AUTHORITY. I The board may grant exten
sions of authority ex parte after due notice of a petition has been published. 
A party desiring to protest the petition shall file its protest by mail or in 
person within 20 days of the date of notice, except that no protest may he 
filed against an application submitted under subdivision 6f. If a timely filed 
protest is received. the matter must be placed on the calendar for hearing. 
If a timely protest is not received. the board may issue its order ex parte. 

Sec. 22. Minnesota Statutes 1990. section 221. 121. subdivision 6a. is 
amended to read: 

Subd. 6a. JHOUSEHOLD GOODS CARRIER. I A person who desires 
to hold out or to operate as a carrier of household goods shall follow the 
procedure established in subdivision I. and shall specifically request ilfl 

iFFegular r~ eummeA e-affie.Fa household xoods mover permitw+Htautl=terity 
le 1,aa.;pert Alla.;eaela geees. The permit granted by the board to a person 
who meets the criteria established in this subdivision and subdivision I 
shall authorize the person to hold out and to operate as tlfl iR"egular Fettte 
eemmoR €tlfftef ef a household goods mover. A person who provides or 
offers to provide household goods packing services and who makes any 
arrangement directly or indirectly by lease. rental. referral. or by other 
means to provide or to obtain drivers. vehicles. or transportation service 
for moving household goods. must have flfl iFFeguler -rettte eemmeA €itfftef 
pemttl with aud'lerii) te traASfJBFt a household goods mover permit. 

Sec. 23. Minnesota Statutes 1990, section 221. 12 Lis amended by adding 
a subdivision to read: 

Subd. 6c. !CLASS II CARRIERS. I A person desiring to operate as a 
permit carrier, other than as a carrier listed in section 22 I. I I I. clauses 
(3) to (9), sha//follow the procedure established in subdivision I and shall 
spec(fr in the petition whether the person is seekinx a class II-Tor class 
II-L permit. fl the person meets the criteria established in subdivision I, 
the hoard shall grant the class II-Tor class II-I, permit or both. A class II 
permit holder may not own, lease, or othenvise control more than one 
terminal. The hoard may not issue a class II permit to a motor carrier who 
owns, leases, or otherwise controls more than one terminal. For purposes 
o,fthis section: (I) utilization of a local cartaxe carrier by a class II carrier 
constitutes ownership, lease, or control of a terminal; and (2) "terminal" 
doe., not include a terminal used by a permit holder ivho also holds a class 
I cert(ficate, household xoods permit, or temperature-controlled commod
ities permit for the unloading, docking, handling, and storage of freight 
transported under the certificate, household xoods permit, or temperature
controlled commodities permit. 

Sec. 24. Minnesota Statutes 1990, section 221.12 Lis amended by adding 
a subdivision to read: 
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Suhd. 6d. !TEMPERATURE-CONTROLLED COMMODITIES CAR
RIERS.] A person who desires lo hold out or to operate as a carrier of 
temperature-controlled cmnmodi1ies shall follow the procedure established 
in suhdii·ision I and shall specUICal/y request a temperature-controlled 
commodities permit. The permit granted by the hoard to a person who meetJ 
the criteria established in subdivision I shall authori:<' the person to hold 
out and to operule as a carrier of temperature-controlled commodities. 

Sec. 25. Minnesota Statutes 1990, section 221. 121. is amended by adding 
a subdivision to read: 

Suhd. 6e. !CLASS 11-T PERMITS.] A holder of'a class 11-T permit mav 
transport truck/oadfreiiht to andfrom any point named in the permit without 
restriction as to routes, schedules, orfrequenc_v (~/' service. 

Sec. 26. Minnesota Statutes 1990. section 221. I 21. is amended by adding 
a subdivision to read: 

Suhd. 6f: !CLASS 11-L PERMITS. I /a) A motor carrier with a class Il
l permit may transport less-than-truckload freight as provided in rhis 
suhdi\'ision. 

(h) A motor carrier ivith a class 11-L permit may transport less-than
truckloadfreig/u to and.from any point named in the permit, without restric
tion as to routes, schedules, or frequency of sen•ice. 

(c) A motor carrier with a class 11-L permit may transport less-than
truckloadfreight to and from points within the geographic area the carrier 
was authorized to serve on December 3 I, 1992, that were not listed in the 
carrier's permit. Service by a carrier under this paragraph may he provided 
no more (~/fen than on 24 days in a 12-month period. 

(d) A motor carrier described in paragraph (c) may amend the carrier's 
permit to add points i-vithin the geographic area the carrier was authorized 
to sen'£' on December 3 I, /992. The carrier must submit to the commissioner 
an application on a form provided by the commissioner: the application 
must name the points proposed to be serl'ed and include evidence of need 
for the proposed serl'ice. The commissioner shall transmit the application 
to the hoard. The hoard shall pub/;sh notice <lthe application in the board's 
11"£'ekly calendar. Failure by the board to deny the application within ten 
days i~fier the date of publication in the call'ndar constitutes approval of 
the application. 

Sec. 27. Minnesota Statutes 1990, section 221.131. subdivision 2. is 
amended to read: 

Subd. 2. !PERMIT CARRIERS: ANNUAL VEHICLE REGISTRA
TION. I The permit holder shall pay an annual registration fee of$;!{) $40 
on each vehicle. including pickup and delivery vehicles, operated by the 
holder under authority of the permit during the 12-month period or fraction 
of the 12-month period. Trailers and semitrailers used by a permit holder 
in combination with power units may not be counted as vehicles in the 
computation of fees under this section if the permit holder pays the fees 
for power units. The commissioner shall furnish a distinguishing annual 
identification card for each vehicle or power unit for which a fee has been 
paid. The identification card must at all times be carried in the vehicle or 
power unit to which it has been assigned. An identification card may be 
reassigned to another vehicle or power unit upon application of the permit 
holder and a transfer fee of $10. An identification card issued under the 
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provisions of this section is valid only for the period for which the permit 
is effective. The name and residence of the permit holder must be stenciled 
or otherwise shown on the outside of both doors of each registered vehicle 
operated under the permit. A fee of$ IO is charged for the replacement of 
an unexpired identification card that has been lost or damaged. The total 
annual registrationfee per vehicle for class 1/-T, class 1/-L. household goods 
mover, and temperature controlled commodities permit holders. or any com
bination thereof; shall not exceed $40 per vehicle. 

Sec. 28. Minnesota Statutes 1990, section 221.131, subdivision 3, is 
amended to read: 

Subd. 3. !CERTIFICATE CARRIERS; ANNUAL VEHICLE REGIS
TRATION.] Regaler Fe!lte eo11uHBA earriers aoo re1,oleam Certificated car
riers, epeFating lifteef seetions 221 .Q 11 ffi 221 .291, shall annual!~ pay tftte 
the lreasaf) of !he state ef MiAAesota an annual registration fee of~ $40 
for each vehicle, including pickup and delivery vehicles, operated during 
a calendar year. The commissioner shall issue distinguishing identification 
cards as provided in subdivision 2. 

Sec. 29. Minnesota Statutes 1990, section 221.141, subdivision 4, is 
amended to read: 

Subd. 4. IIRR!iGULAR ROUTE: CARRl!iRS OF HOUSEHOLD GOODS 
MOVERS.] AA irregalar FOttte eommoA earrier ef A household goods mover 
shall maintain in effect cargo insurance or cargo bond in the amount of 
$50,000 and shall file with the commissioner a cargo certificate of insurance 
or cargo bond. A cargo certificate of insurance must conform to Form H, 
Uniform Motor Cargo Certificate of Insurance, described in Code of Federal 
Regulations, title 49, part 1023. A cargo bond must conform to Form J, 
described in Code of Federal Regulations, title 49, part 1023. Both Form 
H and Form J are incorporated by reference. The cargo certificate of insur
ance or cargo bond must be issued in the full and correct name of the 
person. corporation, or partnership to whom the iHegulttr t=ettte eoftlffl.OR 
ettFAef et household goods mover permit was issued and whose operations 
are being insured. A ellffier that was issHe<! a ~ as illl irregula, r-oate 
esmmsa earrier of hsusehsla goe<ls llefere August+. -1-9&9, 5liall ootaift aH<I 
file a earge eeFlifieate of iASHFaAee Of eeA<I withiH 90 days ef August+. -1-9&9, 

Sec. 30. Minnesota Statutes 1990, section 221. 151, subdivision I, is 
amended to read: 

Subdivision I. [PETITION.] Permits, except livestock permits, issued 
under section 221. 121 may be assigned or transferred but only upon the 
order of the board approving the transfer or assignment after notice and 
hearing. 

The proposed seller and buyer or lessor and lessee of a permit, except 
for livestock carrier permits, shall file a joint notarized petition with the 
commissioner setting forth the name and address of the parties, the iden
tifying number of the permit, and the description of the authority which 
the parties seek to sell or lease, a short statement of the reasons for the 
proposed sale or lease, a statement of outstanding claims of creditors which 
are directly attributable to the operation to be conducted under the permit, 
a copy of the contract of sale or lease, and a financial statement with a 
balance sheet and an income statement. if existent, of the buyer or lessee. 
If it appears to the board, after notice to interested parties and a hearing, 
from the contents of the petition, from the evidence produced at the hearing, 
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and from the department's records, files, and investigation that the approval 
of the sale or lease of the permit will not adversely affect the rights of the 
users of the service and will not have an adverse effect upon other competing 
carriers, the board may make an order granting the sale or lease. Provided, 
however, that the board shall make no order granting the sale or lease of a 
permit to a person or corporation or association which holds a certificate 
or permit other than local cartage carrier permit from the board under this 
chapter or to a common carrier by rail. 

Provided further that the board shall make no order approving the sale 
or lease of a permit if the board finds that the price paid for the sale or 
lease of a permit is disproportionate to the reasonable value of the permit 
considering the assets and goodwill involved. The board shall approve the 
sale or lease of a permit only after a finding that the transferee is fit and 
able to conduct the operations authorized under the permit and that the 
vehicles the transferee proposes to use in conducting the operations meet 
the safety standards of the commissioner. In determining the extent of the 
operating authority to be conducted by the transferee under the sale or lease 
of the permit, the past operations of the transferor within the two-year 
period immediately preceding the transfer must be considered. Only such 
operating authority may be granted to the transferee as was actually exercised 
by the transferor under the transferor's authority within the two-year period 
immediately preceding the transfer as evidenced by bills oflading, company 
records, operation records, or other relevant evidence. For purposes of 
determining the two-year period, the date of divesting of interest or control 
is the date of the sale. The board shall look to the substance of the transaction 
rather than the form. An agreement for the transfer or sale of a permit must 
be reported and filed with the board within 30 days of the agreement. 

If an authority to operate as a permit carrier is held by a corporation, a 
sale, assignment, pledge, or other transfer of the stock interest in the cor
poration which will accomplish a substantial or material change or transfer 
of the majority ownership of the corporation, as exercised through its stock
holders, must be reported in the manner prescribed in the rules of the board 
within 30 days after the sale, assignment, pledge, or other transfer of stock. 
The board shall then make a finding whether or not the stock transfer does, 
in fact, constitute a sale, lease, or other transfer of the permit of the 
corporation to a new party or parties and, if they so find, then the contin
uance of the permit issued to the corporation may only be upon the cor
poration's complying with the standards and procedures otherwise imposed 
by this section. 

Nothing in this section authorizes the lease of a class II permit. 

Sec. 3 I. Minnesota Statutes 1990, section 221.151, is amended by adding 
a subdivision to read: 

Subd. 3. [TRANSFER OF CERTAIN AUTHORITY.] Operating authority 
described in section 26, paragraph ( c), that has not been added to the motor 
carrier's permit under section 26, paragraph (d), may not be transferred 
to any person except a member of the transferor's immediate family as 
defined in subdivision 2. 

Sec. 32. [221.152] [CONVERSION OF PERMITS.] 

Subdivision I. [EXPIRATION OF OPERATING AUTHORITY.] Except 
as provided in subdivision 3, paragraph (c), the following certificates and 
permits in effect on January I, 1993, and all operating authority granted 
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by those cert(ficates and permits, expire on January 1. 1993: 

( 1) all certificates authorizing operation as a regular route common 
carrier of property, other than petroleum carrier certificates; and 

(2) all permit.\' authorizing operation as an irregular route common carrier. 
except those carriers listed in section 221. /11, clauses (3) to (9 ). 

Subd. 2. [CONVERSION.] A// holders of certificates and permits that 
expire on January J, /993, under subdivision 1, who wish to continue 
providing the servh'e authorized by those certificates and permits, must 
convert the certificates and permits into class I or class II cer11ficates or 
permits by that date. 

Subd. 3. JISSUANCE OF NEW CERTIFICATES AND PERMITS.] (a) 
By September 1, 1992, a motor carrier described in subdivision 2 must 
submit to the commissioner an applicationfOr conversion. The application 
must be on a form prescribed by the commissioner and must be accompanied 
by an application.f"ee of $50. The application must state: (I) the name and 
address of the applicant; (2) the identifying number of the expiring certif
icates or permits the applicant wishes to convert; and ( 3) other information 
the commissioner deems necessar.v. An applicant for a class /1-L permit 
must also submit a statement <4 the extent of operating authority that the 
applicant holds under the applicants existing permit or permits and wishes 
to include in the new permit or permits, and evidence of the operatin;.: 
authority actuall_v exercised as described in section 221 .151. subdivision 
I. 

(b) The commissioner shall transmit to the hoard all applications that 
meet the requirements of paragraph ( a). The board shall develop an expe
dited process for hearing and ruling on applications submit1ed under this 
subdivision. Within 60 days after receiving an application under this sub
division, the hoard shall issue an order approving or denying the issuance 
<4 a new cert(ficate or permit. The board .<iha/1 issue the cert~ficate or permit 
requested in the application if it finds that the issuance is authorized under 
this section. An application submitted to the commissioner under this sub
division by September I, 1992, is deemed approved by the board unless by 
November I. /992, or a later date determined under paragraph ( c), the 
board has issued an order denying the application. 

( c) fl the hoard determines that a conversion of a certUicate or permit 
under this subdivision requires a longer period of deliberation than that 
provided in paragraph (h), the hoard may prescribe a date: (I) on which 
a class I certificate or class JI permit becomes effective; (2) on which the 
application for conversion becomes effective unless denied by the board: 
and ( 3) on which the cert{ficate ur permit being converted expires. The 
hoard may not prescribe a date under clauses (I) to ( 3) that is later than 
June 30, 1993. 

Subd. 4. JAUTHORITY CONVERTED.) (a) The board shall not issue 
any certificate or permit under this subdivision that authorizes the carrier 
to serve any 1-:eographic area or transport any commodities that the carrier 
was not authorized to serve or tram,port under the expiring certificate or 
permit. 

(b) Notwithstanding paragraph (a), the board shall not grant a class /I
L permit to an applicant under this subdivision that names points that the 
permit holder did not serve at any time in the two years before the effectii'e 
date<~( this section. 
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(c} When a person who had been issued before January I, 1993, an 
irregular route common carrier permit with authority to transport household 
goods applies for conversion of that permit to a class II permit under 
subdivision 3, the board shall issue the applicant, along with a class II 
permit, a household goods mover permit with the same operating authority 
to transport household xoods as was granted under the person's irregular 
route common carrier permit. 

{d) When a person who, before January I, /993, held an irrexular route 
common carrier permit under which the person transported temperature
controlled commodities applies for conversion of that permit to a class I/ 
permit under subdivision 3, the board shall issue the applicant a temper
ature-controlled commodities permit with authority to operate in the same 
geographic area authorized under the person's irregular r:oute common car
rier permit and a class II permit. 

Sec. 33. [TRANSITION. I 

By August 1, 1992. the commissioner shall send a notice by certified 
mail, return receipt requested, to all holders of certificates and permits that 
expire January I, 1993, under this act. The notice must summarize the 
requirements for conversion of the certificates and permits and include an 
applicationformfor conversion. By August 18, 1992, the commissioner shall 
send a second notice by certified mail, return receipt requested, to all 
certificate and permit holders who have not submitted an application for 
conversion. 

Sec. 34. [CERTAIN LEASE AGREEMENTS NOT AFFECTED.] 

Nothing in this act may be construed Jo affect the validity of an agreement 
entered into before January I, 1993, for the lease of a certificate or permit 
to operate as a motor carrier. 

Sec. 35. [APPROPRIATION.] 

$332,000 is appropriated from the trunk highwayfundfor the fiscal year 
ending June 30, 1993, for the purpose of implementing sections I to 34. 
This appropriation is available during the.fiscal year ending June 30, 1992. 
Of this amount, $307,000 is appropriated to the commissioner of trans
portation and $25,000 i.f appropriated to the transportation regulation 
board. The complement of the department of transportation is increased by 
seven positions. 

Sec. 36. [REPEALER.] 

Minnesota Statutes 1990, section 221.011, subdivision I I, is repealed. 

Sec. 37. [EFFECTIVE DATE. I 

Sections I to 3/ and 36 are effective January I, 1993. Sections 32 and 
33 are effective the day .following final enactment. Sections 34 and 35 are 
effective July I, I 992." 

Delete the title and insert: 

"A bill for an act relating to motor carriers; providing for the expiration 
of certificates and permits as regular and irregular route carriers of property, 
and for their conversion to class I certificates and class II permits; specifying 
operating authority granted by each class; restricting transfer of certain 
operating authority; prohibiting the lease of class I certificates and class II 
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permits: increasing registration fees for vehicles of motor carriers; appro
priating money; amending Minnesota Statutes 1990, sections 221.011. sub
divisions 7. 8. 9. 14. and by adding subdivisions: 221.036. subdivision I; 
221.041; 221.051: 221.061; 221.071. subdivision I: 221.081; 221.111; 
221. 121. subdivisions I. 4, 6a, and by adding subdivisions; 221. I 3 I. sub
divisions 2 and 3; 221.141. subdivision 4; and 221. 151. subdivision I. and 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes. chapter 221: repealing Minnesota Statutes I 990. section 22 1.0 II. 
subdivision 11." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H.F. No. 170 I: A bill for an act relating to railroads; authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners; amending Minnesota Statutes 1990. sections 222.50. subdi
vision 7; 222.63. subdivisions 2. 2a, and 4; repealing Minnesota Statutes 
1990. section 222.63. subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 5, after the semicolon, insert "and" 

Page 2. delete lines 6 to 8 

Page 2. line 9. delete "(KJ" and insert"({)'' 

Page 3, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1990, section 222.63. subdivision 8. is 
amended to read: 

Subd. 8. [RAIL BANK MAINTENANCE AND IMPROVEMENT 
ACCOUNTS. l A special account shall be maintained in the state treasury. 
designated as the rail bank maintenance account. to record the receipts and 
expenditures of the commissioner of transportation for the maintenance of 
rail bank property. Funds received by the commissioner of transportation 
from interest earnings. administrative payments, rentals. fees, or charges 
for the use of rail bank property, or received from rail line rehabilitation 
contracts shall be credited to the maintenance account and used for the 
maintenance of that property and held as a reserve for maintenance expenses 
in an amount determined by the commissioner. and amounts received in 
the maintenance account in excess of the reserve requirements shall be 
transferred to the rail service improvement account. All proceeds of the 
sale of abandoned rail lines shall be deposited in the rail service improvement 
account. All money to be deposited in this rail service improvement account 
as provided in this subdivision is appropriated to the commissioner of 
transportation for the purposes of this section. The appropriations shall not 
lapse but shall be available until the purposes for which the funds are 
appropriated are accomplished." 

Amend the title as follows: 

Page I. line 3. delete "improvement" and insert "maintenance·· 
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Page I. line 10. delete --4·· and insert ·•g·· 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Metropolitan Affairs. to which were 
referred the following appointments as reported in the Journal for February 
24. 1992: 

METROPOLITAN COUNCIL 

Polly Peterson Bowles 

REGIONAL TRANSIT BOARD 

Val M. Higgins 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Committee on Metropolitan Affairs. to which were 
referred the following appointments as reported in the Journal for March 
18. 1992: 

REGIONAL TRANSIT BOARD 

Maryann Campo 
Sharon Feess 
Ruth Franklin 
Thomas Sather 

Don Scheel 
Thomas Workman 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Committee on Metropolitan Affairs. to which were 
referred the following appointments as reported in the Journal for May 6. 
1991: 

METROPOLITAN COUNCIL 

Diane Z. Wolfson 
Carol Kummer 

Donald B. Riley 
Esther Newcome 

Susan E. Anderson 
James J. Krautkremer 
Sondra R. Simonson 

Bonita D. Featherstone 
E. Craig Morris 

Reports the same back with the recommendation that the appointments 
be confirmed. 
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Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred the following appointment as reported in the Journal for April 13, 
1992: 

REGIONAL TRANSIT BOARD 

Ruby Hunt 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1959, 2272, 2102, 2520 and 2665 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1701 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Stumpf moved that S.F. No. 1230 be taken from the table. The motion 
prevailed. 

S.F. No. 1230: A bill for an act relating to retirement: volunteer firefighters 
relief associations; increasing service pension maximums: establishing a 
fire state aid maximum apportionment; providing penalties for noncompli
ance with service pension maximums; specifying duties for the state auditor; 
ratifying certain prior nonconforming lump sum service pension payments; 
continuing certain nonconforming lump sum service pension amounts in 
force; modifying certain investment performance calculations; modifying 
certain local volunteer firefighters relief association provisions; amending 
Minnesota Statutes 1990, sections I IA.04: 356.218, subdivisions 2 and 3: 
and 424A .02, subdivisions I, 3, and by adding a subdivision: Laws 1971, 
chapter 140, section 5, as amended: proposing coding for new law in Min
nesota Statutes, chapter 69. 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S.F. No. 1230 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1230 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Ben,o~n. D. D. 
Benson. J.E. 
Berg 
Ber~!lin 
Bernhagen 
Bertram 
Brataa-., 
Chmidew-.ki 
Cohen 

JOURNAL OF THE SENATE 

Dahl Johm,on. J.B. 
Davis Johnston 
Dav Knaak 
DeCramer Laidig 
Finn Larson 
Flvnn Lessard 
Fr°anl,,. Luther 
Frederickson. D.J. Marty 
Fre<lerkkson. D.R.McGowan 
Halberg Mehrken.., 
Hottinier Metzen 
Johnson. D.J. Moe. R.D. 

Mondale 
Neuvilk 
Novak 
Ohon 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Rekhgott 
Renneke 
Riveness 
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Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 769 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

769 850 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 769 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 769 and 
insert the language after the enacting clause of S.F. No. 850. the second 
engrossment: further. delete the title of H.F. No. 769 and insert the title of 
S. F. No. 850. the second engrossment. 

And when so amended H.F. No. 769 will be identical to S.F. No. 850. 
and further recommends that H.F. No. 769 be given its second reading and 
substituted for S.F. No. 850. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and 
Administration. 

Mr. Moe. R.D. moved the adoption of the foregoing Committee Report. 
The motion prevailed. Amendments adopted. Report adopted. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19, of the Constitution of Minnesota. with respect 
to H.F. No. 769 and that the rules of the Senate be so far suspended as to 
give H.F. No. 769 its second and third reading and place it on its final 
passage. The motion prevailed. 
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H.F. No. 769 was read the second time. 

H.F. No. 769: A bill for an act relating to agriculture; providing for a 
central computerized filing system for effective financing statements and 
farm products statutory lien notices: establishing a certain temporary sur
charge: appropriating money: amending Minnesota Statutes 1991 Supple· 
ment. section 336.9-413; proposing coding for new law in Minnesota 
Statutes. chapter 336A: repealing Minnesota Statutes 1990. sections 
223A.02: 223A.03: 223A.04; 223A.05: 223A.06: and 223A.07 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 42 and nays 9. as follows: 

Tho~c who voted in the affirmative were: 

Alll,in.., 
Beckman 
Bcn..,on. D.D. 
Ben..,on. J.E 
Bcrglin 
Bernhagen 
Bertram 
Brataa:,, 
Chmiclcw:,,ki 

Cohen Hottinger 
Dahl Hu!.!he\ 
Day Knaak 
DcCramer Kroening 
Dkklich Laidig 
Finn Lan,on 
Flynn Le..,..,ard 
Frederick\on. D.R.Luther 
Halherg Metzen 

Those who voted in the negative were: 

Berg 
Davi.., 

hank Johnson. DJ. 
Frederickson. D.J. Johnslon 

Moe. R.D. 
Mondale 
Neuvillc 
Novak 
Olson 
Pappas 
Piper 
Price 
Reichgon 

Mehrkcm 
Samuelson 

So the bill passed and its title was agreed to. 

Rennekc 
Sams 
Solon 
Terwilliger 
Traub 
Vickerman 

Waldorf 

Without objection, remaining on the Order of. Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2107. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2940. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2940 is herewith transmitted to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2940 

A bill for an act relating to the financing and operation of government 
in Minnesota; changing the funding and payment of certain aids to local 
governments: modifying the administration. computation, collection, and 
enforcement of taxes and refunds: changing tax rates. bases. credits, exemp
tions. and payments; reducing the amount in the budget and cash flow 
reserve account: updating references to the Internal Revenue Code: changing 
certain bonding provisions: making technical corrections and clarifications: 
enacting provisions relating to certain cities. counties. and watershed dis
tricts: imposing penalties: appropriating money: amending Minnesota Stat
utes 1990. sections 60A.15. subdivision I; 60A. 19. subdivision 6; 
103B.241; 103B.335; 103F221. subdivision 3; 124.2131. subdivision I; 
174.27; 268.672. by adding subdivisions; 268.6751. subdivision I; 
268.676. subdivision I; 268.677. subdivisions I and 2; 268.68 I. subdi
visions I. 2. and 3; 268.682. subdivisions I. 2. and 3; 270.075. subdivision 
I; 270A.05; 270A.07. subdivisions I and 2; 270A. l l; 270B.0l. subdivision 
8; 271.06. subdivision 7; 272. 115; 273.11. by adding subdivisions; 273.13. 
subdivision 24; 273. 135. subdivision 2; 274. 19. subdivision 8; 274.20. 
subdivisions I. 2. and 4; 278.01, subdivision 2; 278.02; 282.01. subdivision 
7; 282.012; 282.09. subdivision I; 282.241; 282.36; 289A.25. by adding 
a subdivision: 289A.26. subdivisions 3. 4. 7. and 9: 289A.50. subdivision 
5; 290.05. subdivision 4; 290.06. by adding a subdivision; 290.091. sub
division 6; 290.0922. subdivision 2; 290.9201. subdivision 11; 290.923. 
by adding a subdivision; 290A.03. subdivision 8; 290A. 19; 290A.23; 
297A.0l. by adding a subdivision; 297A.02. by adding a subdivision; 
297 A.14. subdivision I; 297 A. 15. subdivisions 5 and 6; 297 A.25. subdi
visions 11, 45. and by adding subdivisions; 297B.0l. subdivision 8; 
327C.0I. by adding a subdivision; 327C. l 2; 373.40. subdivision 7; 383.06; 
383B.152; 398A.06. subdivision 2; 401.02. subdivision 3; 401.05; 
414.0325. by adding a subdivision; 414.033. subdivisions 2. 3. 5. and by 
adding a subdivision; 462A.22, subdivision I; 469.107. subdivision 2; 
469.153. subdivision 2; 469.177. subdivision I a; 471.571. subdivision 2; 
473.388. subdivision 4; 473.446. subdivision I; 473. 71 I. subdivision 2; 
473H. I0. subdivision 3; 477A.013. subdivision 5; 477A.015; 477A.12; 
477 A. I 3; 488A.20. subdivision 4; 541.07; and 64 I .24; Minnesota Statutes 
1991 Supplement. sections 4A.02; 16A.15. subdivision 6; 16A.71 I. sub
division 4; 47 .209; 69.021. subdivisions 5 and 6; I 24A.23. subdivision I; 
256.025. subdivisions 3 and 4; 256E.05. subdivision 3; 256E.09. subdi
vision 6; 270A .04. subdivision 2; 270A.08. subdivision 2; 271.2 I. sub
division 6; 272.02. subdivision I; 273.11. subdivision I; 273.124. 
subdivisions I. 6. 9. and 13; 273.13. subdivisions 22 and 25. as amended; 
273. 1398. subdivisions 5 and 7; 273. 1399; 275.065. subdivisions 3. 5a. 
and 6; 275. 125. subdivisions 5 and 6j; 276.04. subdivision 2; 277. 17; 
278.01. subdivision I; 278.05. subdivision 6; 279.01. subdivision I; 
279.03, subdivision la; 281 .17; 289A.20. subdivisions I and 4; 289A.26, 
subdivisions I and 6; 290.01. subdivisions 19 and I 9a; 290.06. subdivision 
23; 290.0671, subdivision I; 290.091. subdivision 2; 290.0921. subdivision 
8; 290.0922. subdivision I; 290. 92. subdivision 23; 290A.04, subdivision 
2h; 297A.0I. subdivision 3; 297A. 135. subdivision I. and by adding a 
subdivision; 297A.2 I. subdivision 4: 297 A.25, subdivision 12. as amended; 
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375.192, subdivision 2; 423A.02. subdivision la; and 477A.01 I, subdi
visions 27 and 29~ Laws 1971, chapter 773. sections I. subdivision 2, as 
amended; and 2. as amended; Laws 1990, chapter 604. article 6. section 
II; Laws 1991. chapter 291. articles I. section 65; 2, section 3; and 7. 
section 27; proposing coding for new law in Minnesota Statutes, chapters 
13; 60A; 207 A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477 A; 
repealing Minnesota Statutes 1990. sections 60A.15, subdivision 6; 
134.342, subdivisions 2 and 4; 268.6751. subdivision 2; 289A. 12. sub
division I; 290.48, subdivision 7; 297.32. subdivision 7; and 414.031, 
subdivision 5; Minnesota Statutes 1991 Supplement, sections 271.04, sub
division 2; 273.124, subdivision 15; 295.367; and 477 A.03, subdivision I. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2940. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2940 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

AIDS TO LOCAL GOVERNMENTS 

Section I. Minnesota Statutes I 991 Supplement. section 16A. 711, sub
division 4. is amended to read: 

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the trust 
fund is insufficient to make payments on the dates provided by law, but the 
commissioner estimates receipts for the fiseal. yeftf biennium will be suf
ficient, the commissioner shall advance money from the general fund to 
the trust fund necessary to make the payments. On or before the close of 
the biennium the trust shall repay the advances wi-th iRterest, caleulate6 itl
the- fate ef eamings en investee treasurer's €-ftSh, to the general fund. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 16A.71 I. is 
amended by adding a subdivision to read; 

Subd. 5. (ADJUSTMENTS FOR LOCAL GOVERNMENT TRUST 
FUND REVENUES.] For the second fiscal year of each biennium, the 
commissioner of revenue shall make adjustments in aid amounts so that the 
anticipated total obligations of the local government trust fund are equal 
to anticipated total revenues. 

In the event that anticipated total obligations of the trust fund exceed 
anticipated total revenues. each jurisdiction's aid will be reduced as provided 
under section 477A.Ol32. For fiscal year 1993 only, if reductions are nec
essary in an amount greater than $6,700,000, the additional reduction/or 
the shortfall beyond $6,700,000 will be applied only to aids under seuion 
477A.0/3. 

In the event that anticipated total obligations of the trust fund are less 
than anticipated total revenues, aid amounts for the following programs 
will be proportionately increased to bring anticipated total expenditures 
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into conformance with anticipated to/a/ revenues: 

(I) local government aid and equalization aid under .ffction 477A.0/3; 

(2) community social services aid under section 256£.06: and 

( 3) county criminal justice aid under section 477 A .OJ 21. 

fl the commissioner estimates further aid adjustments are necessary after 
aid amounts have already been certified, but before all aid amounts have 
been paid, all remaining aid payments will be increased or decreased 
proportionately. 

Sec. 3. [16A.712] [LOCAL GOVERNMENT TRUST; APPROPRIA
TIONS IN FISCAL YEAR 1993 AND SUBSEQUENT YEARS.I 

( a) The amounts necessary to make the following payments in fiscal year 
/993 and subsequent years are appropriated from the local government 
trust fund to the commissioner of revenue unless otherwise specified: 

( 1) allached machinery aid to counties under section 27 3. 138; 

(2) infi.\'Cal year 1993 only, supplemental homestead credit under section 
273./39/. The school districts supplemental homestead credit shall be 
appropriated to the commissioner of education; 

(3) $560,000 in fiscal _vear /993 and $300,000 annually in fiscal years 
/994 and /995 for tax administration; 

(4) $105,000 annually to the commissioner of finance in fiscal _vears 
/993, /994, and 1995 to administer the trust Jund; 

(5) $25,000 annuallv to the advison' commission on intergovernmental 
relations in fiscal yearS 1993, 1994, and 1995 to pay nonlegislative mem
bers' per diem expenses and such other expenses as the commission deems 
appropriate; 

(6) $350,000 in.fiscal _vear 1993 and $1,200,000 annually in.fiscal _vears 
1994 and 1995 to the interr:overnmental information s_vstems advisory coun
cil to develop a local government financial reporting system, with the par
ticipation and ongoing oversight of the legislative commission on planning 
and fiscal policy; and 

(7) in fiscal year 1993 only, the transition credit under section 27 3. 1398, 
subdivision 5, and the disparity reduction credit under section 273. 1398, 
subdivision 4,for school districts. The school districts' transition credit and 
disparity reduction credit shall be appropriated to the commissioner of 
education. 

(b) In addition, the legislature shall appropriate the rest of the trust Jund 
receipts.for.fiscal year 1993 and subsequent years to.finance intergovern
mental aid formulas or programs prescribed by law. 

Sec. 4. [207A. IO] [REIMBURSEMENT OF ELECTION EXPENSES.] 

Subdivision/. [DUTIES OF SECRETARY OF STATE.] The secretary 
of state shall reimburse the counties and municipalitiesforexpenses incurred 
in the administration of the presidential primary from thef unds appropriated 
by the legislature for this purpose, as provided in this section. Up to $7,500 
of the appropriation for reimbursement of election expenses may be retained 
by the secretary of state to administer the reimbursement program. 

Subd. 2. [REIMBURSABLE EXPENSES.] The following expenses are 
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elif.:iblefor reimbursement: salaries of election judges; postage for absentee 
ballots; preparation of polling places, in an amount not to exceed $25 per 
polling place; preparation of electronic voting systems or lever voting 
machines, in an amount not to exceed $50 per precinct; compensation of 
county canvassing board members; and compensation for temporary staff 
or overtime payments. 

Subd. 3. I CERTIFICATION OF COSTS.] The county auditor shall certifv 
to the secretary of state the costs incurred by the county for the presidential 
primary. The municipal clerk shall certifv to the secretary of state the costs 
incurred by the municipality for the presidential primary. If the total amount 
certified by· all units for temporary staff and overtime payments exceeds 
$480,000, the secretan- of state shall reduce those amounts so that thev do 
not exceed $480,000. Th; secretary of state shall provide each county.and 
munidpality with the appropriate forms for this certification. The secretary 
of state may require that the county auditor or municipal clerk provide 
documentation of actual expenditures made for the presidential primary. 
The certification of costs must be submitted to the secretary of state no later 
than 60 days after the presidential primary. No reimbursement of expenses 
must be made unless the certification of costs has been submitted as provided 
in this subdivision. 

Subd. 4. !APPORTIONMENT OF REIMBURSEMENTS.] If the total 
amount <4°requests for reimbursement of expenses exceeds the total amount 
appropriated to the secretary of state.for this purpose, the secretary of state 
shall proportionately reduce the reimbursements so that they do not exceed 
the amount appropriated. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.025, subdi
vision 3. is amended to read: 

Subd. 3. I PAYMENT METHODS.] (a) Beginning July I, 1991, the state 
will reimburse counties for the county share of county agency expenditures 
for benefits and services distributed under subdivision 2 and funded by the 
human services account established under section 273. I 392, el<€"f'! a;; 
falls,, !i: 

fl) begiRRiRg J.lliy +,- .J..99;!. lfte ee\Hlty Sfttlil 1'9Y ~ ~ ef lfte €05lS ef 
me g,ew!h in elfte,gene)' geReftll assistanee ra)·ments wkieh e,,eee<1 6"j3efl
<litttre, Ekififtg tl,e base yet>F ef ealen!lar )'e8f -1-99\¾ 

\;!) begiRRiRg J.lliy +,- .J..99;!. lfte ee\Hlty Sfttlil l'9Y ~ ~ ef lfte €05lS ef 
tl,eg,ew!htt>el-igil>legenerol as,;istanee negstiate!I rater•) ments wi>iehe,,eee<I 
e,c13eRl4iuues Ekififtg ffte ease yeat= et ealeR8ar yeat= +99Q.; 

f.J-) begiRRiRg July+,- .J..99;!. lfte ee\Hlty Sfttlil l'9Y ~ ~ ef lfte €05lS ef 
the g,ew!h tft MiRRes01a sup13le1=FteR1al aiEl Rege1ia1e8 fate pa~fften1s ffi&ae 
wk-teh ~ eH13eR8i1ures Ekififtg ffte ease- year ef ealeR8ar year +999; 

f4) begiaRiRg Jilly+,- .J..99;!. lfte ee\Hlty Sfttlil l'9Y W ~ ef !he R0Riederal 
~ et the gt=eWfft tft emer-geRe~• assisfaRee paymen1s ffi&ae Wffi€ft ~ 
•"rea!litures Ekififtg tl,e base yet>F of ealendar yet>F -l-9W. 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include reimbursement for county 
administrative expenses. 

(c) The state and the county agencies shall pay for assistance programs 
as follows: 
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(I) Where the state issues payments for the programs, the county shall 
monthly advance to the state, as required by the department of human 
services, the portion of program costs not met by federal and state funds. 
The advance shall be an estimate that is based on actual expenditures from 
the prior period and that is sufficient to compensate for the county share 
of disbursements as well as state and federal shares of recoveries; 

(2) Where the county agencies issue payments for the programs, the state 
shall monthly advance to counties all federal funds available for those 
programs together with an amount of state funds equal to the state share 
of expenditures: and 

(3) Payments made under this paragraph are subject to section 256.017. 
Adjustment of any overestimate or underestimate in advances shall be made 
by the state agency in any succeeding month. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.025. subdi
vision 4. is amended to read: 

Subd. 4. [PAYMENT SCHEDULE.) Except as provided for in subdivision 
3, beginning July I, I 991, the state will reimburse counties, according to 
the following payment schedule, for the county share of county agency 
expenditures for the programs specified in subdivision 2. 

(a) Beginning July I. I 99 I, the state will reimburse or pay the county 
share of county agency expenditures according to the reporting cycle as 
established by the commissioner, for the programs identified in subdivision 
2. Payments for the period of January I through July 31, for calendar years 
1991. 1992, and 1993 shall be made on or before July IO in each of those 
years. Payments for the period August through December for calendar years 
1991, 1992, and I 993 shall be made on or before the third of each month 
thereafter through December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the January 1994 county 
share of county agency expenditures growth amount for the programs iden
tified in subdivision 2 shall be made on or before January 3, 1994. For the 
period of February I, 1994, through July 31, I 994, payment of the base 
amount shall be made on or before July I 0, I 994, and payment of the growth 
amount over the base amount shall be made on or before Ike !ftif<I ef eae!, 
fftffflfflluly 10, /994. Payments for the period August 1994 through Decem
ber I 994 shall be made on or before the third of each month thereafter 
through December 3 I, 1994. 

(c) Payment for the county share of county agency expenditures during 
January 1995 shall be made on or before January 3, I 995. Payment for 
1/24 of the base amount and the February 1995 county share of county 
agency expenditures growth amount for the programs identified in subdi
vision 2 shall be made on or before February 3, 1995. For the period of 
March I , 1995, through July 31 , 1995, payment of the base amount shall 
be made on or before July 10, 1995, and payment of the growth amount 
over the base amount shall be made on or before Ike !ftif<I ef eae!, fflffflffl 
July JO, /995. Payments for the period August 1995 through December 
1995 shall be made on or before the third of each month thereafter through 
December 3 I , 1995. 

(d) Monthly payments for the county share of county agency expenditures 
from January I 996 through February 1996 shall be made on or before the 
third of each month through February 1996. Payment for 1/24 of the base 
amount and the March 1996 county share of county agency expenditures 
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growth amount for the programs identified in subdivision 2 shall be made 
on or before March 1996. For the period of April I. 1996. through July 
31. I 996. payment of the base amount shall be made on or before July 10. 
1996. and payment of the growth amount over the base amount shall be 
made on or before tl,e H>ifEI e+ etteh ...-tit Jul_,. /0, /996. Payments for the 
period August I 996 through December I 996 shall be made on or before 
the third of each month thereafter through December 31. 1996. 

(e) Monthly payments for the county share of county agency expenditures 
from January 1997 through March 1997 shall be made on or before the 
third of each month through March 1997. Payment for 1/24 of the base 
amount and the April I 997 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made 
on or before April 3. 1997. For the period of May I. 1997. through July 
3 I. 1997. payment of the base amount shall be made on or before July IO. 
1997. and payment of the growth amount over the base amount shall be 
made on or before tl,e H>ifEI e+ etteh ...-tit July 10, I 997. Payments for the 
period August 1997 through December 1997 shall be made on or before 
the third of each month thereafter through December 31. 1997. 

(fl Monthly payments for the county share of county agency expenditures 
from January 1998 through April 1998 shall be made on or before the third 
of each month through April 1998. Payment for 1/24 of the base amount 
and the May I 998 county share of county agency expenditures growth 
amount for the programs identified in subdivision 2 shall be made on or 
before May 3. 1998. Fort he period of June I. I 998. through July 31. I 998, 
payment of the base amount shall be made on or before July I 0, 1998, and 
payment of the growth amount over the base amount shall be made on or 
before lfleH½ift!e+eaelui,eft#\Ju/v 10. 1998. Payments for the period August 
1998 through December 1998 shall be made on or before the third of each 
month thereafter through December 31, 1998. 

(g) Monthly payments for the county share of county agency expenditures 
from January 1999 through May 1999 shall be made on or before the third 
of each month through May 1999. Payment for 1/24 of the base amount 
and the June 1999 county share of county agency expenditures growth 
amount for the programs identified in subdivision 2 shall be made on or 
before June 3 . 1999. Pel' lfle j>efie<1 e, J,,iie +, +99", ~ fflly M-, +99". 
r•l meAt shall ee iRt!tle eR e, eefere fflly -i.1, -l-999, Payments for the period 
~ July 1999 through December 1999 shall be made on or before the 
third of each month thereafter through December 31, 1999. 

(h) Effective January I. 2000. monthly payments for the county share 
of county agency expenditures shall be made subsequent to the first of each 
month. 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 7. Minnesota Statutes I 990. section 256E.06, is amended by adding 
a subdivision to read: 

Subd. /I. [APPROPRIATION.] $51,566,000 is appropriated from the 
local government trust Jund in fiscal _vear 1993 and $53, I 13,000 annua/l_v 
in fiscal years /994 and thereafter to the commissioner of human services 
for payment (f aid under this section. Notwithstandinx subdivisions I and 
2, the increased appropriation available infisc,11 year /994 and thereafter 
shall he used to increase each county's aid proportionately over the aid 
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receii'ed in calendar vear 1992. For calendar vear 1993 onlv, each count,•'s 
aid will he adjusted (1ppropriately to reflect the increase thllt is dictateito 
occur in the second haff of the calendar year. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 273. 1398. subdi
vision 5. is amended to read: 

Subd. 5. [ADDITlmlAL HOMESTEAD AND AGRICULTURAL TRAN
SIT/ON CREDIT GUARMITEE.] Beginning with taxes payable in 1990, 
each unique taxing jurisdiction may receive a0di~ieRal keffle.,~eae afi6 ~ 
€-l:fffflfltt transition credit gueraAtee payments. 

Each year. the commissioner shall determine the total education aids paid 
under chapters 124 and I 24A, homestead and agricultural credit aid and 
disparity reduction aid paid under this section. local government aid to 
cities, counties, and towns paid under chapter 477 A. and human services 
aids, including, for aids paid in 1991 and thereafter. the amount paid under 
subdivision Sb, paid to counties for each taxing jurisdiction. The commis
sioner shall apportion each governmental unit's aids to each school district 
portion of each city and town based upon the proportion that each school 
district portion of each city and town's tax capacity bears to the total tax 
capacity of the local governmental unit. For purposes of this subdivision . 
.. governmental unit" includes counties. cities. towns. and school districts. 
and excludes special taxing districts. 

If the amount determined is less than the amount of homestead credit 
and agricultural credit received by all properties for taxes payable in 1989 
in the school district portion of each city or town, the difference will be 
additional Aoffiestea:d B:ft6 agFiettltuFal transition credit gttaFeRtcc payments 
for that school district portion of the city or town in the following taxes 
payable year. The additional credit amount shall proportionately reduce the 
local tax rates of all governmental units levying taxes within that school 
district portion of the city or town in the following year. The commissioner 
shall certify the amounts of additional credits determined under this sub
division to the county auditor at the time provided in subdivision 6. For 
aid payable in I 992 and subsequent years, the aid payable under this sub
division shall be reduced by any reductions required in the current year and 
permanent reductions required in previous years under section 4 77 A.0 I 32. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 273. 1398, subdi
vision 7, is amended to read: 

Subd. 7. !APPROPRIATION.] (a) An amount sufficient to pay the aids 
and credits provided under this section for school districts, intermediate 
school districts, or any group of school districts levying as a single taxing 
entity, except aid provided under subdivisions 4 and 5 for fiscal year 1993 
only, is annually appropriated from the general fund to the commissioner 
of FC\ cnuc education. An amount sufficient to pay the aids and credits 
provided under this section for counties, cities, towns, and special taxing 
districts, except as provided under paragraph (b). is annually appropriated 
from the local government trust fund to the commissioner of revenue. A 
jurisdiction's aid amount may be increased or decreased based on any prior 
year adjustments for homestead credit or other property tax credit or aid 
programs. 

(b) An amount sufficient to pay the aid provided under subdivision 5a is 
appropriated four percent from the local government trust fund and 96 
percent from the general fund in fiscal year 1993 and entirely from the 
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general fund in fiscal _vear 1994 and thereafter. 

Sec. IO. Minnesota Statutes 1990. section 274.20. subdivision 4, is 
amended to read: 

Subd. 4. I APPROPRIATION.] There is annually appropriated from the 
general fund to the commissioner of FeveAue education a sum sufficient to 
pay the aids provided under this section for school districts, intermediate 
school districts, or any group of school districts levying as a single taxing 
entity. There is annually appropriated from the local government trust fund 
to the commissioner of revenue a sum sufficient to pa_v the aids provided 
under this section to counties, cities, towns, and special taxing districts. 

Sec. 11. Minnesota Statutes 1990, section 290A.23. is amended to read: 

290A.23 !APPROPRIATION.] 

Subdivision I. I RENTERS CREDIT AND TARGETING.] There is 
appropriated from the general fund in the state treasury to the commissioner 
of revenue the amount necessary to make the payments required by ll!;s 
ehajllet' under section 290A.04, subdivisions 2a and 2h. 

Subd. 2. [HOMEOWNERS PROPERTY TAX REFUND.] There is appro
priated.from the local government trust fund to the commissioner of revenue 
the amount necessary to make the payments required under section 290A .04, 
subdivision 2. 

Sec. I 2. Minnesota Statutes I 990, section 299C. I 8, is amended to read: 

299C.18 [REPORTS.] 

Biennially, on or before November 15, in each even-numbered year the 
superintendent shall submit to the governor and the legislature a detailed 
report of the operations of the bureau. of information about crime and the 
handling of crimes and criminals by state and local officials collected by 
the bureau. and the superintendent's interpretatioris of the information. with 
comments and recommendations. The data contained in the report on Part 
I offenses cleared by arrest, as defined by the United States Department of 
Justice, shall be collected and tabulated geographically at least on a county
by-county basis. In such reports the superintendent shall. from time to time. 
include recommendations to the legislature for dealing with crime and 
criminals and information as to conditions and methods in other states in 
reference thereto, and shall furnish a copy of such report to each member 
of the legislature. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 477A.012, sub
division 6, is amended to read: 

Subd. 6. [AID OFFSET FOR 1992 COURT AND PUBLIC DEFENDER 
COSTS.] (a) There shall be deducted from the payment to a county under 
this section an amount equal to the cost of jury fees and. in the case of a 
county located in the third or sixth judicial district, of public defense services 
in juvenile and misdemeanor cases, to the extent those costs are assumed 
by the state for the fiscal year beginning on July I, 1992. The amount of 
the deduction is computed as provided in this subdivision. 

(b) By June 30, 1991, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the cost for each county of jury fees during the 
fiscal year beginning on July I, I 992. 
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(c) By June 30. 1991. the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in 
the third or sixth judicial district of the cost of the state-financed public 
defense services in juvenile and misdemeanor cases in the third or sixth 
judicial district during the fiscal year beginning on July I. 1992. 

(d) One-half of the amount computed under paragraphs (b) and (c) for 
each county shall be deducted from each local government aid payment to 
the county under section 477A.0l5 in 1992 and each subsequent year. If 
the amount computed under paragraph (b) exceeds the amount payable to 
a county under subdivision I. the excess shall be deducted from the aid 
payable to the county under section 273.1398. subdivision 2. and then. if 
necessary. from the disparity reduction aid under section 273.1398. sub
division 3. No payments shall be made from the local gm'ermnenr trust fund 
to the Meneral fund for coumy aid reductions under suhdfrisions 3, 4, and 
6. 

Sec. 14. [477A.0121 J [COUNTY CRIMINAL JUSTICE AID.] 

Subdivision 1. I PURPOSE.] County criminal justice aid fa intended to 
reduct.' the reliance <d' county criminal justice and corrections programs 
and associated costs on local propi'rlY taxes. 

Coumy criminal justice aids must be used ro pa_v expenses associated 
with criminal justice activities including law enforcement, criminal adju
dication, and corrections. 

Subd. 2. I DEFINITIONS. I For rhe purposes of rhis seer ion. rhefollowing 
definitions apply: 

(I) "population" mean.\· the population according to the most recent 
federal census, or according to the state demoxrapher's most recent estimate 
if it has been issued subsequent to the most recent federal census; and 

(2) "Part I crimes" means the total number <d'Part I crime.\· reported.for 
each coumy by the department of public safety for the most recem year 
available. By July I of each year the commissioner <~{public safety shall 
cerqfy to the commissioner of revenue the number <~f Part I crimes reported 
for each <'Ounty. 

Subd. 3. [FORMULA. I Each calendar ,·ear, the commissioner of revenue 
shall distribute county criminal justice ~id to each county in afl amount 
determined according to the following formula: 

(I) 011e-ha(f shall he distributed to each county in the same proportion 
that the county's population is to the population of all counties in the state; 
and 

(2) one-ha({ shall he distributed to each county in the .rnme proportion 
that the county's Part I crimes are to the total Part I crime.\·for all coumies 
in the state. 

Subd. 4. [PUBLIC DEFENDER COSTS.] Each calendar year. four per
cent of the total appropriation for this section shall be retained by the 
commissioner of revenue to make reimbursements to the commissioner of 
.finance for payments made under section 6/ I .27. The reimbursements shall 
be to defray the additional costs associated with court-ordered counsel 
under section 6/ I .27. Any retained amounts not used.for reimbursement in 
a _vear shall be carried over and distributed as additional county criminal 
justice aid in the following year. 
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Subd. 5. I PAYMENT DATES. I The aid amountsf()r each calendar year 
shall he paid us provided in section 477A.015. 

Suhd. 6. I REPORT.] By March /5 of each war f,,llowing the year in 
which criminal justice aids are received, each county must file a report 
with the commissioner qf revenue describing hmv criminal justice aids \1:ere 
spent, and demonstrating that they were used for criminal justice purposes. 

Sec. 15. Minnesota Statutes I 99 I Supplement. section 477 A.0 I 3. sub
division I. is amended to read: 

Subdivision I. !TOWNS.] In calendar year 1990. each town that had 
levied for taxes payable in the prior year a local tax rate of at least .008 
shall receive a distribution equal to 106 percent of the amount received in 
1989 under this subdivision. In calendar Y""" years 1991 and saese~aent 
yea,s /992. each town that had levied for taxes payable in the prior year a 
local tax rate of at least .008 shall receive a distribution equal to the amount 
it received in the previous year under this subdivision less any permanent 
reductions made under section 477A.0132. In /993 and thereafter. each 
town that had levied for taxes payable in the prior .vear a local tax rate of 
at least .008 shall receive a distribution equal to the amount it received in 
/992 before any nonpermanent reductions made under section 477 A .OJ 32 
plus $I per capita based on the town's population. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 477A.013. sub
division 3, is amended to read: 

Subd. 3. !CITY AID DISTRIBUTION.] In 1989. a city whose initial 
aid is greater than $0 will receive the following aid increases in addition 
to an amount equal to the local government aid it received in 1988 under 
Minnesota Statutes 1987 Supplement. section 477A.013: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5. two 
percent of city revenue: 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5. 2.5 percent of city revenue: 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 but 
less than 1.4. three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than 1.3. four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than 1.1, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05. seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 but 
less than 1.0, 7 .5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95. 8.5 percent of city revenue; and 

( 10) for a city whose expenditure/unlimited aid ratio is less than .75, 
nine percent of city revenue. 

In 1990. a city whose initial aid is greater than $0 will receive an amount 
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equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent of 
the rates listed in clauses (I) to ( 10) multiplied by city revenue. 

In I 99 I and .;shseqsent yea,s /992. a city will receive an amount equal 
to the local government aid it received under this section in the previous 
year. less any permanent reductions made under section 477A.0132. 

In /993 and thereafter. a city lt'ill receive an amount equal to /03 percent 
(f the local government aid it recefred under this section in 1992 before 
any nonpermanent reductions made under section 477 A .OJ 32. 

For aids payable in 1990, a city's aid increase under this subdivision is 
limited to the lesser of (I) 20 percent of its levy for taxes payable in the 
year prior to that for which aids are being calculated. or (2) its initial aid 
amount. or (3) 15 percent of the total local government aid amount received 
under this section in the previous year. provided that no city will receive 
an increase that is less than two percent of its 1989 local government aid 
for aids payable in 1990. 

A city whose initial aid is $0 will receive in I 990 an amount equal to 
I 02 percent of the local government aid it received in 1989 under Minnesota 
Statutes 1988, section 477 A.OJ 3. For purposes of this subdivision, the term 
'"local government aid" does not include equalization aid amounts under 
subdivision 5. 

Sec. 17. Minnesota Statutes 1990, section 477A.013, subdivision 5. is 
amended to read: 

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization aid 
equal to the aid amount received under this subdivision in I 990 after the 
adjustments. if any. under subdivisions 6 and 7, plus an equalization aid 
increase equal to the product of (i) a city's average levy for the three 
immediately preceding years less the disparity reduction aids allocated to 
the city pursuant to section 273.1398, subdivision 3, for the year prior to 
the aid distribution, and less the equalization aid it received under this 
section in the year prior to that for which the aid is being calculated, (ii) 
.30, and (iii) one minus the ratio of the net tax capacity per capita to 900. 
The equalization aid increase under this section is limited to 12 percent of 
the total aid the city received under this section in the prior year. The aid 
under this section cannot be less than zero. For the purposes of this sub
division. "levy·· includes a city's levy on fiscal disparities distribution under 
section 473F08, subdivision 3, paragraph (a). 

If the amount alleeatesllfleef~ 177/\.93, ssl,sivi.;ien happropriated 
is insufficient to pay the aid amounts calculated under this subdivision, the 
commissioner of revenue shall first proportionately reduce the equalization 
aid increase for each city so that the sum of the equalization aid amounts 
paid under this subdivision equals the amount alleeates in seetieft 177A.G3 . 
.iH'30i,ision + appropriated. If the equalization aid increase is reduced to 
zero and the amount alloealeEI ttfl6ef ~ 477,\.03, sH'30i, ision 1-. appro
priated is still insufficient to pay the aid amounts under this subdivision, 
the remaining amount of equalization aid for each city will be reduced 
proportionately so that the sum of the aid paid under this subdivision equals 
the amount a11Beate0 ffi seetteft 477A.Q3, sH00h ision + approprimed. 

Sec. 18. Minnesota Statutes 199 I Supplement, section 477A.0132. is 
amended to read: 
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477A.0132 IAID REDUCTIONS TO LOCAL GOVERNMENTS.] 

Subdivision I. I AFFECTED LOCAL GOVERNMENTS.] The following 
permanent and nonpermanent reductions shall be made in aids paid to the 
following local units of government: 

(a) .Fef aitl-s f'tl)Uble +ft -l-99Q, ¼ftefe s-1:tttH ee a 13eFFAuneAt FeEi1:1etion ffl aitl-s 
te esttnlies OR<! cities ef $28,000,0(lg. 

~ !'et tli<ls pa)·aMe - ,ktly ~ -1-99-h IRefe shaH l,e a nonpeFFAaHeHI 
Feduetion iftaiEI pa)•ments ~ ee1:1nties. e+ttes,.~atta~~ 8istFiets 
ef $50,000,Q(lg. 

+e, .Fef ate-s JHt) able 8ft E>eeemBer I-➔,, +99-1--, ~ 5haH ae a nonpeFmanent 
reEluetion +ft ttttf.s ~ eounties. atie5, ¼eWftS. &ftEI. ~ ~ Elistriets ef 
$35,QOO,QQQ. fflf f'HFf'OSes ef ffttS red1:1etien. hospital distriets are flat ffift

~ ~~ distriet.. 

f4) For aids payable in 1992, there shall be a permanent reduction in aids 
10 counties, cities, and special taxing districts of $86,000,000. For purposes 
of this reduction. hospital districts are not considered special taxing districts. 

fet !'et ( b) Aid reductions required under section 07A.014, sttMi,·ision 
+. /6A.71 l, subdivision 5, IRere shall be a nonpermanent ,e1!tte1io• reduc
tions in aids to counties, cities. towns, and special taxing districts equal to 
the difference between the aid amounts certified to be paid and the amount 
apprapriated tlft<ief b,ws -1-99-h el>&f'lel' 29-h ttfliele ;!., seelieH;... of the appro
priation to pay the aids. 

Subd. 2. !CALCULATION OF AID REDUCTION.] The aid reduction 
to each local government as provided under subdivision I will be equal to 
the product of the reduction percentage and its reduction base. The reduction 
base is defined as the following: 

(a) For subdivision I, clause (a), the reduction base is equal to the adjusted 
revenue base for +99+ 1992. 

(b) .Fef _;1:1'3di'ILion 1-.~f&t.tke Fedtte~ien 0QSeiS~teff½e Fe,•en1:1e 
easefef .J..992c 

f€f For subdivision I, clause W (b), the reduction base is equal to the 
adjusted revenue base for .J..992c 

f4) !'et sttMi,·isioR I, elttt,se filh ¼lie ,eatteliOR ease .. e<jtlitHo Ike a!ljuslea 
""""""' ease i:e, .J..992c 

fet !'et .itt~ai-. i.;ieH I, elttt,se fet, fflC FeatteliOR ease is ettttal le !Re a!ljttstea 
""""""'ease fef the year in which the aid payment is to be made. 

Subd. 3. !ORDER OF AID REDUCTIONS.] The aid reduction to a local 
government as calculated under subdivisions I and 2. is first applied to its 
local government aid under sections 477A.012 and 477A.013 excluding aid 
under section 477A.013, subdivision 5; then, if necessary, to its equalization 
aid under section 477A.013, subdivision 5; then if necessary, to its home
stead and agricultural credit aid under section 273.1398, subdivision 2; and 
then, if necessary, to its disparity reduction aid under section 273.1398, 
subdivision 3; and then, if necessary, to its Aemestead flft6 agrie1:1l~1:1Fal 
transition credit gttaranlee under section 273. 1398, subdivision 5. No aid 
payment may be less than $0. Aid reductions under this section in any given 
year shall be divided equally between the July ~ and December~ aid 
payments unless specified otherwise tfl :11:1'3di, isien +. 
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Sec. 19. Minnesota Statutes 1991 Supplement. section 477A.03. sub
division I, is amended to read: 

Subdivision I. I ANNUAL APPROPRIATION. I A sum sufficient to dis
charge the duties imposed by sections 477A.0I I to 477A.014 is annually 
appropriated from the local government trust fund to the commissioner of 
revenue. For aids payable in -1-99+ 1993 and thereafter. the total amount of 
equalization aid paid under section 477A.013. subdivision 5, is limited to 
~19.185,t.81 $20,011,000. 

In 1993 and subsequent years, $8,400,000 per year is appropriated.f'rom 
the local ROvernment trust fund to make payments under section 477A.OJ21. 

Sec. 20. !CITY OF ALDEN; LOCAL GOVERNMENT AID.] 

For aid payments in 1993 and thereafter, local government aid to the city 
of Alden, Freeborn countv, as determined under Minnesota Statutes, sections 
477 A .OJ 3 and 477 A .OJ j2, is increased bv $838. These amounts reimburse 
the city for state aid decreases attributa.h/e to an error in the city's 1990 
levr, pavable in 1991. 

ff'loca/ government aid provisions are enacted in 1992 or thereafter which 
do not use the city's 1990 levy as a base year to determine local government 
aids, this section does not apply to those aids. 

The commissioner of revenue shall pay the local >fovernment aid under 
this section from the amounts appropriated to the commissioner by law from 
the local government trust fund for payment of local 1-:overnment aid. For 
purposes of any proportional increases or decreases in local government 
aid under Minnesota Statutes, section 16A. 711, due to the amount <~{funds 
in the local government trust fund. payments under this section must be 
included in local government aid payable to the city <4 Alden. 

Sec. 21. [LOCAL APPROVAL; EFFECTIVE DATE.] 

Section 20 is effective the day.following compliance with Minnesota Stat
utes. section 645 .02 J, subdivision 3. by the governing bod_v of the cit_\' of 
Alden. 

Sec. 22. !AID ADJUSTMENT.] 

The amount by which any county's homestead and agricultural credit aid 
o.ff,et exceeded its actual public d~fender lev_v for /99 I shall be permanentl_v 
added back to the county's homestead and agricultural credit aid base for 
aids paid in 1993. Counties may apply for an aid adjustment on a form 
prescribed by the commissioner of revenue by July I, 1992. The aggregate 
amount of all adjustments shall not exceed $500,000. If the sum of all 
counties aid adjustments exceeds this amount. the commissioner shall pro
portionately reduce all adjustment amounts so that the total is $500,000. 

Sec. 23. [APPROPRIATION CANCELLATION.] 

Any.fiscal year 1993 appropriation.from the general.fund enacted prior 
to enactment of this act to pay community social services aids under Min
nesota Statutes, section 256£.06, is canceled. 

Sec. 24. [APPROPRIATION.] 

(a) The sum of $978,000 is appropriated from the general fund to the 
commissioner of human services in fiscal year 1993 for the state takeover 
of the growth of the income maintenance aids under section 5. 
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( h) The' sum <~l $2 .483 ,375 is appropriated from the Renera/fund to the 
secretary (~/'state in fiscal year 1992 for the purposes autlwri:ed in sec/ion 
4. ff any amount cerrffied under section 4 remain unpahl on July 1. /992, 
a sum s1~ff'icient to pay the remaining aids is carriedfonmrd to fiscal year 
1993 prm·ided the total approprialion does 1101 exceed $2 .483 .375. 

Sec. 25. !INSTRUCTION TO REVISOR. I 

In the next (!{/i/ion <~{ Minnesota Sta1utes, the re\·i.wr <d statutes shall 
chan,.:e references to the homestead and a,.:ricultural c-rNlit ,.:uarantee to 
transition credit wherever the terms appear in Minnesota Statutes. 

Sec. 26. I REPEALER. I 

Minnl'.wta Statutes 1991 Supplement, section /6A. 7 I I, subdivision 3: 
and Laws /99 I, chapter 29 I. article 2, section 3, is repealed. 

Sec. 27. I EFFECTIVE DATE.] 

Sections 4 and 24, para~raph (h), are e.lf'ective the day follolt'illK final 
enactment. Sections I, 11. and 13 are efl('ctive Jul\' I, /993. Section 10 is 
£~f/'ecti1·e July I, I 994. Section 14 is e.tfl'(·rfre for aids payable in I 993 and 
there(~fler. 

ARTICLE 2 

PROPERTY TAXES 

Section I. Minnesota Statutes 1991 Supplement. section 47.209. is 
amended to read: 

47.209 !MANUFACTURED HOME FINANCING: PROPERTY TAX 
E~CROW COLLECTION REQUIREMENT.I 

Suhdi,•ision I. I APPLICABILITY. I This section applies to any agreement 
entered into after December 31, -1-9-9-1- 1992. for the financing or refinancing 
of a purchase of a manufactured home sh-a-H ~ fftat #te -1-eFttief fflaintain 
itft eseffiW aeeeant ffif tle)'6Sit ef pa, meAU ffif prepeF!, Hla<es payable eA the 
m0:nulcaetureEl flfttHe-;- -£tfltl th-at- #te heFFBv. er fflitk.e #te ret:iuireEl 13a) menl!i. As 
used in this section and section 277.17. '"lender" includes a state bank and 
trust company. national banking association, state or federally chartered 
savings and loan association. mortgage bank. mutual savings bank. insur
ance company. credit union. or a dealer as defined in section 3278.01. 
subdivision 7. Wfi0 that enters into an agreement for financing or refinancing 
a purchase of a manufactured home. 

Suhd. 2. !CONDITION OF FINANCING AGREEMENT.I Each axree
melll must contain a statement that it is a condition (4 the aireement that 
the borrower must agree to pay all taxe.\· on the manufactured home when 
due. 

Suhd. 3. !COLLECTION OF DELINQUENT TAXES.] Within 30 da_rs 
(~{ receipt (d° a notice of delinquency from a county under section 277.17, 
the lender mu.\·t notff:v the mortgagor that the tax must be paid in full 110 

later than 60 days from the date (f issuance of the notice. The notice must 
i1{form the mortgagor that ({the tax is not paid by that date, the lender may 
pay the delinquent tax, together with any penalty and i111erest then due. in 
full to the county. The notice may in.form the mortgagor <!{the lender's option 
to heginforeclosure proceedings. The county may only request payment and 
collection qf taxes that have been delinquent for no longer than one year 
under this section. The county must not(/>' the lender if the owner of the 
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mam~factured home pays the delinquent taxes at any time durinx the 60 
days £{/ier the notice has been issued. 

Sec. 2. Minnesota Statutes 1990. section I 03B. 241. is amended to read: 

103B.241 !be¥¥ LEVIES.] 

Subdil·ision I. I WATERSHED PLANS.] A levy to pay the increased costs 
to a local government unit or watershed management organization of imple
menting sections 103B.23 I and 103B.235 or to pay costs of improvements 
and maintenance of improvements identified in an approved and adopted 
plan shall be in addition to any other taxes authorized by law. Notwith
standing any provision to the contrary in chapter I 03D. a watershed district 
may levy a tax sufficient to pay the increased costs to the district of imple
menting sections 103B.23 I and 103B.235. The proceeds of any tax levied 
under this section shall be deposited in a separate fund and expended only 
for the purposes authorized by this section. Watershed management orga
nizations and lm:al government units may accumulate the proceeds of levies 
as an alternative to issuing bonds to finance improvements. +he itfR0tlflt 
C1:Hth0Fizee:I ttfttlef ffttS seel-teft ftft6 -le¥tea hy a g1:H'CFRffiCRtal .;ubEli'<•isi0A ts ftel 
~ ffeffi .;ectiea.; ~ 10 275.56. 

Subd. 2. I PRIORITY PROGRAMS; SOIL AND WATER CONSERVA
TION DISTRICTS. I A county may levy amounts necessary to pay the rea
sonabfr increased costs to soil and water consen'ation districts of 
admini.wering and implementing priority program.\' idemified in a,1 approved 
and adopted plan. 

Sec. 3. Minnesota Statutes I 990, section 103B. 255. is amended by adding 
a subdivision to read: 

Subd. 13. I PROPERTY TAX LEVIES.] A metropolitan countv mav levy 
amoums necessary to administer and implement an approved and adopted 
groundwuter plan. A county may lev_v amounts necessary to pay the rea
:w,wbfr increased cost.\· to soil am/ water nmsermtion districts and 
warcrshed managemelll organi:ations ,f administering and implementing 
priority programs ident(tied in the county's groundwater plan. 

Sec. 4. Minnesota Statutes 1990. section 103B.335. is amended to read: 

103B.335 ITAX: EXEMPTION FROM PER CAPITA LEVY LIMIT] 

Suhdi,-ision I. !LOCAL WATER PLANNING AND MANAGEMENT.I 
The governing body of any county. municipality, or township may levy a 
tax in an amount required to implement sections 103B.301 to 103B.355. 
+he - t>I the le'"f ttJ' ft) 0.01813 ('ef€eHt t>I ~ ffllH'i<el 'fflitte is 
~ ffeffi the I"" €ttj>ita le'"f lifflil ttfleef seeti0H 275.11. 

Suhd. 2. !PRIORITY PROGRAMS; CONSERVATION AND 
WATERSHED DISTRICTS. I A county may lei•y amounts necessary to pay 
the reasonable increased costs to soil and water conservation districts and 
watershed districts <f administering and implementing priority programs 
ident(tied in an approved and at/opted plan. 

Sec. 5. Minnesota Statutes 1990, section 124.2131, subdivision Lis 
amended to read: 

Subdivision I. !ADJUSTED GROSS TAX CAPACITY. I (a) I COMPU
TATION. I The department of revenue shall annually conduct an assessment/ 
sales ratio study oft he taxable property in each school district in accordance 
with the procedures in paragraphs (b) and (c). Based upon the results of 



99TH DAY] WEDNESDAY. APRIL 15, 1992 8459 

this assessment/sales ratio study, the department of revenue shall determine 
an aggregate equalized gross tax capacity and an aggregate equalized net 
tax capacity for the various classes of taxable property in each school 
district, which tax capacity shall be designated as the adjusted gross tax 
capacity and the adjusted net tax capacity, respectively. The department of 
revenue may incur the expense necessary to make the determinations. The 
commissioner of revenue may reimburse any county or governmental official 
for requested services performed in ascertaining the adjusted gross tax 
capacity and the adjusted net tax capacity. On or before March 15 annually, 
the department of revenue shall file with the chair of the tax committee of 
the house of representatives and the chair of the committee on taxes and 
tax laws of the senate a report of adjusted gross tax capacities and adjusted 
net tax capacities. On or before April 15 annually. the department of revenue 
shall file its final report on the adjusted gross tax capacities and adjusted 
net tax capacities established by the previous year's assessment with the 
commissioner of education and each county auditor for those school districts 
for which the auditor has the responsibility for determination of local tax 
rates. A copy of the report so filed shall be mailed to the clerk of each 
district involved and to the county assessor or supervisor of assessments 
of the county or counties in which each district is located. 

(b) I METHODOLOGY.] In making its annual assessment/sales ratio stud
ies, the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for execution of the study in 
accordance with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall documentthese specific procedures in writing 
and shall publish the procedures in the State Register. but these procedures 
will not be considered "rules" pursuant to the Minnesota administrative 
procedure act. 

(c) !AGRICULTURAL LANDS.] For purposes of determining the 
adjusted gross tax capacity and adjusted net tax capacity of agricultural 
lands for the calculation of adjusted gross tax capacities and adjusted net 
tax capacities, the market value of agricultural lands shall be the price for 
which the property would sell in an arms length transaction. 

(d) I FORCED SALES.] The commissioner may include }<,reed sales in 
the assessment/sales ratio studies {fit is determined by the commissioner 
that these forced sales indicate true market value. 

Sec. 6. Minnesota Statutes 1990, section 270B. l 2, is amended by adding 
a subdivision to read: 

Suhd. 8. !COUNTY ASSESSORS.] The commissioner mal' disclose 
names and social securit_v numbers <d' individuals who have appli'edfor both 
homestead c/ass~fication under section 273.13 and a proper/)' tax refund 
as a renter under chapter 290Afor the purpose of and to the extent necessar.v 
to administer section 290A .25. 

Sec. 7. Minnesota Statutes 1990. section 271.06, subdivision 7, is 
amended to read: 

Subd. 7. I RULES.] ( a) The rules of evidence and civil procedure for the 
district court of Minnesota shall govern the procedures in the tax court, 
where practicable. The tax court may adopt rules under chapter 14. The 
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rules in effect on January I. 1989, apply until superseded. 

(b) Notwithstanding paragraph (a). information. including income and 
expense figures, ver(fied net rentable areas. and anticipated income and 
expenses ,for income-producing property which is not provided to the county 
assessor at least 45 days before any hearing under this chapter, is not 
admissible except if necessary to prevent undue hardship or when the failure 
to provide it was due to the unavailability of the evidence at that time. 

(c) Notwithstanding paragraph (a) and provided that the i~formation as 
contained in paragraph (b) is timely submitted to the county assessor, the 
county assessor shall furnish the petitioner at least five days before the 
hearing under this chapter with the property's appraisal, if any. which will 
be presented to the court at the hearing. The petitioner shall furnish to the 
county assessor at least five days before the hearing under this chapter with 
the property's appraisal, if any. which will be presented to the court at the 
hearing. An appraisal of the petitioner's property done by or for the county 
or by or for the petitioner shall not be admissible as evidence if the provisions 
within this paragraph are not met. 

Sec. 8. Minnesota Statutes I 991 Supplement, section 271.21, subdivision 
6, is amended to read: 

Subd. 6. W The hearing in the small claims division shall be informal 
and without a jury. The judge may hear any testimony and receive any 
evidence the judge deems necessary or desirab)e for a just determination 
of the case except as provided in paragraph (b). Sales ratio studies published 
by the department of revenue may be admissible as a public record without 
foundation. All testimony shall be given under oath. A party may appear 
personally or may be represented or accompanied by an attorney. No tran
script of the proceedings shall be kept. 

fl>) lnfeffflalion, inelading ineemeafld ""rense f~, ve•i~iea oot rentaMo 
ttrea!r, tlfi8 anfieipafed HtOOffte aRe e~1:penses, fer ineeme pradueiAg prepeFty 
wltiehisfl0t pfo,·idedletheeellftly assessor atleast:W~befere~kea.ing 
tlflder ¼!,is ehap1er, is Bet aamissiele e,,eept tf Reeessa"' le 1'fO¥eRI """"° 
haraship "'wl!ei, the f8H-llf8 lo pra,·iae it was dtie le lhc ans ,ailal,ilily et the 
e,idenee Ill !ha! fime., 

Sec. 9. Minnesota Statutes 1991 Supplement, section 272.02, subdivision 
I , is amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of 
learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273.13, subdivision 
25, paragraph (c), clauses (I), (2), and (3), or paragraph (d); 

(7) all public property exclusively used for any public purpose; 
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(8) except for the taxable personal property enumerated below, all personal 
property and the property described in section 272.03, subdivision I, para
graphs (c) and (d). shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmission, 
or distribution system or a pipeline system transporting or distributing water, 
gas. crude oil. or petroleum products or mains and pipes used in the dis
tribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03. subdivision 2. clause 
(3): 

(d) leasehold or other personal property interests which are taxed pursuant 
to section 272.01. subdivision 2; 273.124. subdivision 7; or 273.19. sub
division I: or any other law providing the property is taxable as if the lessee 
or user were the fee owner: 

(C) manufactured homes and sectional structures, including storag£' sheds, 
decks, and similar removahle improvements constructed on the site t!l a 
mam~f'actured home, sectional structure, park trailer or traw:I !miler as 
prm·ided in section 2 74. 19, suhdii·ision R, paraxraph (/); and 

lfJ llight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of 
air, water, or li:rnd pollution to the extent that it is so used. and real property 
which is used primarily for abatement and control of air. water. or land 
pollution as part of an agricultural operation. as a part of a centralized 
treatment and recovery facility operating under a permit issued by the 
Minnesota pollution control agency pursuant to chapters 115 and 116 and 
Minnesota Rules. parts 7001 .0500 to 7001.0730. and 7045.0020 to 
7045.1260. as a wastewater treatment facility and for the treatment. recov
ery. and stabilization of metals. oils. chemicals. water. sludges, or inorganic 
materials from hazardous industrial wastes. or as part of an electric gen
eration system. For purposes of this clause. personal property includes 
ponderous machinery and equipment used in a business or production activ
ity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any equipment or device. or part thereof. operated primarily for the 
control or abatement of air or water pollution shall file an application with 
the commissioner of revenue. The equipment or device shall meet standards. 
rules. or criteria prescribed by the Minnesota pollution control agency. and 
must be installed or operated in accordance with a permit or order issued 
by that agency. The Minnesota pollution control agency shall upon request 
of the commissioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption. the commissioner shall 
issue an order exempting the property from taxation. The equipment or 
device shall continue to be exempt from taxation as long as the permit issued 
by the Minnesota pollution control agency remains in effect. 

( 10) Wetlands. For purposes of this subdivision. "wetlands" means: (i) 

land described in section I 03G .005. subdivision 18; (ii) land which is mostly 
under water. produces little if any income. and has no use except for wildlife 
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or water conservation purposes. provided it is preserved in its natural con
dition and drainage of it would be legal. feasible. and economically practical 
for the production of livestock, dairy animals, poultry. fruit. vegetables, 
forage and grains, except wild rice; or (iii) land in a wetland preservation 
area under sections 103F.612 to 103F.616. "Wetlands" under items (i) and 
(ii) include adjacent land which is not suitable for agricultural purposes due 
to the presence of the wetlands. but do not include woody swamps containing 
shrubs or trees, wet meadows. meandered water. streams. rivers. and flood
plains or river bottoms. Exemption of wetlands from taxation pursuant to 
this section shall not grant the public any additional or greater right of 
access to the wetlands or diminish any right of ownership to the wetlands. 

( 11) Native prairie. The commissioner of the department of natural 
resources shall determine lands in the state which are native prairie and 
shall notify the county assessor of each county in which the lands are 
located. Pasture land used for livestock grazing purposes shall not be con
sidered native prairie for the purposes of this clause. Upon receipt of an 
application for the exemption provided in this clause for lands for which 
the assessor has no determination from the commissioner of natural 
resources. the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of the decision. Exemption of 
native prairie pursuant to this clause shall not grant the public any additional 
or greater right of access to the native prairie or diminish any right of 
ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 501 (c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of I 93 7, as amended. 

( 13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, 
or recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

( 14) To the extent provided by section 295 .44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
1030.535. 

( 15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in the 
12-ghz. band; and 
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(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by clause ( I 5) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption. it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph, the governing body of the 
municipality shall provide an opportunity to the members of the county 
board of commissioners of the county in which the facility is proposed to 
be located and the members of the school board of the school district in 
which the facility is proposed to be located to meet with the governing 
body. The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. The 
tax exemption shall not be approved by the governing body until the county 
board of commissioners has presented its written comment on the proposal 
to the governing body or 30 days has passed from the date of the transmittal 
by the governing body to the board of the information on the fiscal impact. 
whichever occurs first. 

( 16) Real and personal property owned and operated by a private. non
profit corporation exempt from federal income taxation pursuant to United 
States Code. title 26. section 501(c)(3). primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

( 17) Notwithstanding section 273.19. state lands that are leased from the 
department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances. that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to~""" eltila,ea wi½ettfe ,eeeiYiag AHlG"'"""""'"f eltila,ea 
Wfl0 are tem13eFctFil; ffl f6-S-tef €itfe individuals. couples, or families. (ii) It 
has the purpose of reuniting families and enabling parents or individuals 
to obtain self-sufficiency. advance their education. get job training, or 
become employed in jobs that provide a living wage. (iii) It provides support 
services such as child care, work readiness training. and career development 
counseling; and a self-sufficiency program with periodic monitoring of each 
resident's progress in completing the program's goals. (iv) It provides ser
vices to a resident of the facility for at least~ three months but no longer 
than three years, except residents enrolled in an educational or vocational 
institution or job training program. These residents may receive services 
during the time they are enrolled but in no event longer than four years. 
( v I It ts ,;re a seres sy "" e,gaai,atiea that hft!; ,eeei, e~ a gffiftl ""'"" eithef 
seetiefl 25 6. 73 65 fef lite s ienniam entliAg little J(l., +lJl?9, e, seetiefl 462/\. (l7. 
SHBSi\ i.;ioR ~ fef lite BiCAAiHffi entliAg little J{l., +9'J+. ffif ffie raFpSSe.; Af 
13re, i6ing the nen iees ffl -Items fB t-e f+\I+;- f¥tt It is .;pen,;ere6 owned mid 
operated or under lease from a unit of government or wwernmenta! a_gency 
under a property dh;position program and operated by -ttfl orgaAi2:atien Htttl 
ts- one or more orianizations exempt from federal income tax under section 
50 I (c)(3) of the Internal Revenue Code of 1986. as amended through Decem
ber 31. 1987. This exemption applies notwithstanding the fact that the 
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sponsoring organization receives financing by a direct federal loan or fed
erally insured loan or a loan made by the Minnesota housing finance agency 
under the provisions of either Title II of the National Housing Act or the 
Minnesota housing finance agency law of 1971 or rules promulgated by 
the agency pursuant to it. and notwithstanding the fact that the sponsoring 
organization receives funding under Section 8 of the United States Housing 
Act of 1937. as amended. 

(20) Real and personal property. including leasehold or other personal 
property interests. owned and operated by a corporation if more than 50 
percent of the total voting power of the stock of the corporation is owned 
collectively by: ( i) the board of regents of the University of Minnesota, (ii) 
the University of Minnesota Foundation. an organization exempt from fed
eral income taxation under section 50 I (c)(3) of the Internal Revenue Code 
of 1986. as amended through December 31. 1990. and (iii) a corporation 
organized under chapter 317A, which by its articles of incorporation is 
prohibited from providing pecuniary gain to any person or entity other than 
the regents oft he University of Minnesota; which property is used primarily 
to manage or provide goods. services. or facilities utilizing or relating to 
large-scale advanced scientific computing resources to the regents of the 
University of Minnesota and others. 

(21) Wind energy conversion systems, as defined in section 216C.06. 
subdivision 12. installed after January I. 1991. and used as an electric 
power source. 

(22) Conrainment tanks. cache basins, and that portion <fthe structure 
neededj(Jr the contaimnellffacility used to con.fine aKricultural chemicals 
as dc'.fined in section I 8D.0 I. suhdil'ision 3, as required by the commissioner 
of arriculture under chapter I 8B or I HC. 

(23) Photm·olraic derices, as de.fined in article 8, section I. insllllled 
q/fer January I. /992, and used 10 produce or store electric powc'r. 

(24) Real and personal property owned and operated by a private, 11011-

pndit corporation exemptfromf(~deral income taxation pursuant to Unired 
State'.\· Cod<!, title 26, section 50/(c)(3), primarily usedf()r an ice arena or 
icl' rink, and used primarily for yolllh and high school proKrmns. 

Sec. 10. Minnesota Statutes 1990. section 272.115. is amended to read: 

272.115 [CERTIFICATE OF VALUE; FILING. [ 

Subdivi~ion I. Except as prol'ided in subdivision la, whenever any real 
e-;tale is sold fffi 0f ttHef fanuar) +.' ~ for a consideration in excess of 
$1,000. whether by warranty deed. quitclaim deed. contract for deed or 
any other method of sale. the grantor. grantee or the legal agent of either 
shall file a certificate of value with the county auditor in the county in 
which the property is located within 30 days of the sale. Value shall, in the 
case of any deed not a gift. be the amount of the full actual consideration 
thereof. paid or to be paid, including the amount of any lien or liens assumed. 
The certificate of value shall include the classification to which the property 
belongs for the purpose of determining the fair market value of the property. 
The certificate shall include financing terms and conditions of the sale 
which arc necessary to determine the a~tual. present value of the sale price 
for purposes of the s.iles ratio study. The commissioner of revenue shall 
promulgate administrative rules specifying the financing terms and con
ditions which must be included on the certificate. 
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Subd. I a. Whene\'er am' real estate. a portion or all of which is cluss1fied 
as homestead under cha,iter 273 is sold or tramferred on or after January 
I, /993. whether hy warranty deed, quitclaim deed, contract for deed, or 
any other method <~{sale or tran.\:fer, the gran!Or, Krantee, or the legal agent 
<feither shall.file a cerllficate of value with the county auditor in the county 
in which the property is located within 30 days <f the sale or transfer. 

Subd. 2. The certificate of value shall require such facts and information 
a~ may be determined by the commissioner to be reasonably necessary in 
the administration of the state education aid formulas. The form of the 
certificate of value shall be prescribed by the department of revenue which 
shall provide an adequate supply of forms to each county auditor. 

Subd. 3. The county auditor shall transmit two true copies of the cer
tificate of value to the assessor who shall insert the most recent market 
value and when available, the year of original construction of each parcel 
of property on both copies and shall transmit one copy to the department 
of revenue. Upon the request of a city council located within the county. a 
copy of each certificate of value for property located in that city shall be 
made available to the governing body of the city. The aJse:•;sor shall remove 
the homestead c/assUication for the j<Jllmving assessment year from a prop
erty which is sold or tramferred. unless the grantee or the person to whom 
the property is tramferred completes a homestead application under section 
27 3. I 24. subdii·ision 13. and qual~fies for homestead status. 

Subd. 4. No real estate sold or tramferred on or after January I . ..f...Q.+8-, 
-ffif WA-l-€fl u eertifieate e-f¥-ttttte ts requires pursuant ltt 1993, under subdivision 
+ la shall be classified as a homestead. unless a certificate of value has 
been filed with the county auditor in accordance with this section. 

This subdivision shall apply to any real estate taxes that are payable the 
year or years following the sale or tran.~fer of the property. 

Sec. 11. Minnesota Statutes 1990. section 273.11. is amended by adding 
a subdivision to read: 

Subd. 12. [NEIGHBORHOOD LAND TRUSTS.I (a) A neighborhood 
land trust, as defined under chapter 462A, is (i) a community-based non
profit corporation organized under chapter 317 A, which qua/fies for tax 
exempt status under 50/ ( c)( 3 ), or (ii) a "city" as defined in section 462C .02, 
subdivision 6, which has received funding from the Minnesota hou.,·ing 
finance agency for purposes <f the neighborhood land trust program. The 
Minnesota housin1; .finance agency shall set the criteria for neighborhood 
land trusts. 

(b) All occupants <~la neighborhood land trust buildin;;: must hm1e a 
family income of" le.\'.\' than 80 percent ,l the greater ,l ( 1) the state median 
income, or(2) the area or count,· median income, as most recentl\'determined 
hy the department of housinx· and urban development. Befoi-e the neixh
borhood land tru.,·t can rent or sell a unit to an applicant, the neixhborhood 
land trust shall verff\· to the satisfaction of the administerinx agency or the 
dry that the family incomes <4 each person or family apply in;;: for a unit in 
the neixhborhood land trust building is within the income criteria prm1ided 
in this paras:raph. The administering agency or the city shall ver(fy to the 
sati.~f"action of the count_v assessor that the occupant meets the income criteria 
under this paragraph. The property tax benefits under paragraph (c) shall 
be granted only to property owned or rented by persons or families within 
the qualifying income limit.,·. The .famif.v income criteria and verUication is 
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only necessary at the time <~/' initial occupancy in the property. 

( c) A unit which is owned by the occupanl and used a.\· a homestead h_v 
the occupan1 qualijie:•i for home.\'lead treatment as class 1 a under seclion 
27 3 .13. suhdl\'isiun 22. A unit which is rented by the occupant and used 
as a homestead by the occupant shall he class 4a or 4h proper(v, under 
section 27 3 .13, subdivision 25. whichever is applicable. Any remaining 
portion <~/"the property not usedfur residential purpose.\· shall be classfied 
by the assessor in the appropriate class based upon the use <f that portion 
<d"the property owned by the neighborhood land trust. The land upon which 
the building fa located shall be assessed at the same clas,\· rate as the units 
within the buildinK, prm·ided that (l the buildinK contains some units 
as.\·essed as class I a and some unit.\' assessed as class 4a or 4b. the market 
value <~l the land will he assessed in the same proportions as the value <d' 
the building. 

Sec. 12. Minnesota Statutes 1990, section 273. I I. is amended by adding 
a subdivision to read: 

Suhd. /3. !VALUATION OF INCOME-PRODUCING PROPERTY.I 
BeginninK with the 1995 assessment. only accredited assessors or senior 
accredited assessors may w1lue income-producing property for ad i·alorem 
tax purposes. "Income-producing property" a.\· used in this subdivision 
means the taxable property in class Ja and Jb in section 273. I 3. subdivision 
24: class 4a and 4c except for seasonal recreational property not usedfor 
commercial purpose.\·, and class 4d in section 27 3. I 3, subdivision 25: and 
class 5 in section 273.13, subdivision 31. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision I. is amended to read: 

Subdivision I. !GENERAL RULE.] (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner. who must 
he a Minnesota resident. is a residential homestead. 

Agricultural land. as defined in section 273.13. subdivision 23. that is 
occupied and used as a homestead by its owner. who must be a Minnesota 
resident. is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

The assessor shall require proof.&:)· afHEht, ii 0f etl=leFwise as provided in 
suhdii'i.\·ion I 3, of the facts upon which classification as a homestead may 
he determined. Notwitlutandinx any other law, the assessor may at any timl' 
require a homestead application to be filed in order to i•erU\· that any 
property class(j'ied as a homestead continues to be eliKible for homestead 
status. 

(b) For purposes of this section, homestead property shall include prop
erty which is used for purposes of the homestead but is separated from the 
homestead by a road. street. lot. waterway. or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens. garages. or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor by July 
I of the year when the treatment is initially sought. After initial qualification 
for the homestead treatment. additional applications for subsequent years 
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are not required. 

( c) ttt the ease ef prepefl) eWHO<I l,y e lflarrieel -,.ie ift j<,iftl teaaHe)' er 
feftaHey +A eemmon. the assesseF ~ flat 0eftY hemestead treatmeRt +ft Wft0le 
6f ffl fl8'l4 tt ~ eRe ef the Sf)OUSOS ts eeeup)•ing the pF0pOFl)1 8fta the etftef 
Sf'0'l5e is aeset½I dtie le """""" er seraratiea, er is a resieleat ef e ftltf5ifig 
ft0ffle et= a ~oaF8ing eare faeility. 

AA# aft imliviEl1:1al ts fH:IFehasing flFBpOFl) wtff:t the~ ef elaiming it as 
a heFResteaEI, ftfttl ts requires By the tet=fft5. ef the HnaReing agreemeRt te ft&Ye 
a t=elttt-tYe SfteWft 0ft the Eleee as a eoewRer. the assessor sft8-I.I. al-lew a .ft:tH. 
hoFF1:esteud elassi~ieation. Residential real estate that is occupied and used 
for purposes of a homestead by a relative of the owner is a homestead but 
on/r to the extent of the homestead treatment that would be provided if the 
related owner occupied the property. For purposes of this paragraph, "rel
ative" means a parent, stepparent, child, stepchild, spouse, grandparent. 
grandchild, brother, sister, uncle, or aunt. This relationship may be by blood 
or marriage. Property that was classified as seasonal recreational resicfential 
property at the time when treatment under this paragraph would first apply 
shall continue to be class,fied as seasonal recreational residential property 
for the ji"rst two assessment years beginning aper the date when the relative 
of the owner occupies the property as a homestead; this delay also applies 
to property that, in the absence of this paragraph, would have been classified 
as seasonal recreational residential property at the time when the residence 
was constructed. Neither the related occupant nor the owner of the property 
may claim a property tax refund under chapter 290A for a homestead 
occupied by a relative. In the case of a residence located on agricultural 
land, only the house, garage, and immediately surrounding one acre of land 
shall be classified as a homestead under this paragraph. 

fe} ffl tfle ease ef 13roperty 0Wflea HAQ H3rmerly oeet113ieEI ey twe eF fl½0fe 
~ tft j0tftt teAaney or tenancy tfl eofftfftBn, Wfteft these~ are feleteEl 
te ett€fl efRef as paret*-, itft6 ekilEIFeA er £tS- ste1313tuents afl8 ste13el-lilElren, tlft6 
wheft <>Re er fH6fO ef the ewReFS eeeses le 0€eHJ'Y the prerert), tl!e assesser 
5RftH eon~iAliO -te aJ.l.e.w. a ftt-i-1 RoFAesteaEI elassifieation as .J.en.g. £tS- at -leas-t ene 
ef tke e-wneF.i eontin1.-:1es te 0€eHJ'Y #te 13ropeff:y fer fJliffJOSes at: -a RoFAesteuEI. 
+his paragraph ~ eHly le ~ feffltly resi~eatial prepefl). 

Sec. 14. Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision 6. is amended to read: 

Subd. 6. I LEASEHOLD COOPERATIVES.] When one or more dwellings 
or one or more buildings which each contain several dwelling units is owned 
by a nonprofit corporation subject to the provisions of chapter 3 I 7 A and 
qualifying under section 50l(c)(3) or 50I(c)(4) of the Internal Revenue 
Code of 1986, as amended through December 31, 1990, or a limited part
nership which corporation or partnership operates the property in conjunc
tion with a cooperative association. and has received public financing. 
homestead treatment may be claimed by the cooperative association on 
behalf of the members of the cooperative for each dwelling unit occupied 
by a member of the cooperative. The cooperative association must provide 
the assessor with the social security numbers of those members. To qualify 
for the treatment provided by this subdivision, the following conditions must 
be met: 

(a) the cooperative association must be organized under chapter 308A 
and all voting members of the board of directors must be resident tenants 
of the cooperative and must be elected by the resident tenants of the 
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cooperative: 

(b) the cooperative association must have a lease for occupancy of the 
property for a term of at least 20 years, which permits the cooperative 
association, while not in default on the lease, to participate materially in 
the management of the property, including material participation in estab
lishing budgets, setting rent levels, and hiring and supervising a management 
agent; 

(c) to the extent permitted under state or federal law. the cooperative 
association must have a right under a written agreement with the owner to 
purchase the property if the owner proposes to sell it; if the cooperative 
association does not purchase the property it is offered for sale. the owner 
may not subsequently sell the property to another purchaser at a price lower 
than the price at which it was offered for sale to the cooperative association 
unless the cooperative association approves the sale; 

(d) ¼Ile ess~erali,•e -- eHe el' !fte fellewiag eritefia will, feSl"'€l le 
!1,e ifleeme el' tis FHeFHhe,s: f+t a FHiHiFHUFH el' 'I-!> pef€eft1 el' FHeFHbeFS ffiUSI 
ft!l¥e iaeeFHes flt 0f less lilaH ~ pef€eftl el' tlf8a mediaH iaesFHe. f;!t a mini mum 
of 40 percent of the cooperative association's members must have incomes 
at or less than 60 percent of area median gross income, et= ffi a miniRUlfFI 
el' ;lG pef€eftl ef fflOFHeeFS fHUS! ha"10 iaeeFHes flt 0f less lilaH W pef€eftl el' 
tlf8amediaffifleeme as determined by the United States Secretary of Housing 
and Urban Development under section /42(d)(2)( B) of the Internal Revenue 
Code of /986, as amended through December 31, /99/. For purposes of 
this clause, "member income" means the income of a member existing at 
the time the member acquires cooperative membership-;- itft0 "'median 
ineome'' ffteftftS .fke Se Paul Minnea1301is metrsf)olitan area ffletHftft ifte0ffle 
a& determined by the ~ States Def)aRment et: Housing itft0 .Yf:eafl 
De1,1elopment; 

(e) if a limited partnership owns the property, it must include as the 
managing general partner a nonprofit organization operating under the pro
visions of chapter 317 A and qualifying under section 50 l(c)(3) or 50 I (c)(4) 
of the Internal Revenue Code of I 986, as amended through December 3 I, 
1990, and the limited partnership agreement must provide that the managing 
general partner have sufficient powers so that it materially participates in 
the management and control of the limited partnership; 

(f) prior to becoming a member of a leasehold cooperative described in 
this subdivision, a person must have received notice that (l) describes 
leasehold cooperative property in plain language, including but not limited 
to the effects of classification under this subdivision on rents, property taxes 
and tax credits or refunds, and operating expenses, and (2) states that copies 
of the articles of incorporation and bylaws of the cooperative association, 
the lease between the owner and the cooperative association, a sample 
sublease between the cooperative association and a tenant, and, if the owner 
is a partnership, a copy of the limited partnership agreement, can be obtained 
upon written request at no charge from the owner, and the owner must send 
or deliver the materials within seven days after receiving any request; 

(g) if a dwelling unit of a building was occupied on the 60th day prior 
to the date on which the unit became leasehold cooperative property 
described in this subdivision, the notice described in paragraph (f) must 
have been sent by first class mail to the occupant of the unit at least 60 
days prior to the date on which the unit became leasehold cooperative 
property. For purposes of the notice under this paragraph, the copies of the 
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documents referred to in paragraph (f) may be in proposed version, provided 
that any subsequent material alteration of those documents made after the 
occupant has requested a copy shall be disclosed to any occupant who has 
requested a copy of the document, Copies of the articles of incorporation 
and certificate of limited partnership shall be filed with the secretary of 
state after the expiration of the 60-day period unless the change to leasehold 
cooperative status does not proceed; £lfte 

(h) the county attorney of the county in which the property is located 
must certify to the assessor that the property meets the requirements of this 
subdivision7; 

(i) the publicfinancing received must be from at least one of the following 
sources: 

( 1) tax increment financing proceeds used for the acquisition or reha
bilitation of the building or interest rate writedowns relating to the acqui
sition of the building; 

(2) government issued bonds exempt from taxes under section 103 of the 
Internal Revenue Code of 1986, as amended through December 31, 1991, 
the proceeds <~f which are used for the acquisition or rehabilitation of the 
building: 

(3) programs under section 22/(d){3), 202, or 236, of Title ll of the 
National Housing Act: 

(4) rental housing program funds under Section 8 of the United States 
Housing Act of 1937 or the market rate family graduated payment mortgage 
program funds administered by the Minnesota housing finance agency that 
are used for the acquisition or rehabilitation of the building: 

(5) low-income housing credit under section 42 of the Internal Revenue 
Code <!f /986, as amended through December 31, /991; 

(6) public financing provided by a local government usedfor the acqui• 
sition or rehabilitation of the building, including grants or loans from (i) 
federal community development block grants; (ii) HOME block grants; or 
(iii) residential rental bonds issued under chapter 474A; or 

(7) other rental housing programfunds provided by the Mi1mesota housing 
finance agency for the acquisition or rehabilitation of the building: 

(j) at the time of the initial request for homestead classification or of any 
transfer <~{ownership o,f the property, the governing body of the municipality 
in which the property is located must hold a public hearing and make the 
fi,1/owing jindi111(s: 

(I) that the granting of the homestead treatment of the apartment's units 
tvi/1 facilitate safe, clean, a.ffordable housing for the cooperatfre members 
that would otherwise not be available absent the homestead designation: 

(2) that the owner has presented information sati.\:factory to the go\'erning 
body showing that the saving;}· garnered.f"rom the homestead desi?,nation of 
the units will be used to reduce tenant's rents or provide a level o,ffurnishing 
or maintenance not possible absent the designation: and 

(3) that the requirements ofparal(raphs (b), (d), and (i) have bee11 met. 

Homestead treatment must be afforded to units occupied by members of 
the cooperative association and the units must be assessed as provided in 
subdivision 3, provided that any unit not so occupied shall be classified 
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and assessed pursuant to the appropriate class. No more than three acres 
of land may, for assessment purposes, be included with each dwelling unit 
that qualifies for homestead treatment under this subdivision. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision 9. is amended to read: 

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT 
DATE.] Any property that was not used for the purpose of a homestead on 
the assessment date, but which was used for the purpose of a homestead 
by June I of a year, constitutes class I or class 2a. 

Any taxpayer meeting the requirements of this subdivision must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pa,saaAt te under section 273.063, in writing, prior to June 15 of 
the yearofoccupancy in order to qualify underthis subdivision. The assessor 
must not deny full homestead treatment to a property that is partially 
homesteaded on January 2 but occupied for the purpose of a full homestead 
by June I of a year. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdivision. 

If homestead classification has not been requested as of December 15, 
the assessor will classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the 
owner of any property qualifying under this subdivision, which has not 
been accorded the benefits of this subdivision, ,ega,aless af wlletl,e• er_ 
Ille AelitieatioA 1'as lleeA tttAely #led, may be entitled to receive homestead 
classification by proper application as provided in section ~eF 375. 192. 

The county assessor shall publish in a newspaper of general circulation 
within the county no later than June I of each year a notice informing the 
public of the requirement to file an application for homestead prior to June 
15. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 273. I 24, subdi
vision 13, is amended to read: 

Subd. 13. [SOCIAL SECURITY NfclMBER REQUIRED FQR HOME
STEAD APPLICATION.] On or before January 2, I 993, each county asses
sor shall mail a homestead application to the owner of each parcel of property 
within the county which was classified as homestead for the 1992 assessment 
year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult 
with the chairs of the house and senate tax committees on the contents of 
the homestead application form. The application must clearly inform the 
taxpayer that this application must be signed by all owners of the property 
and returned to the county assessor in order for the property to continue 
receiving homestead treatment. The envelope-containing the homestead 
application shall clearly identify its contents and alert the taxpayer of its 
necessary immediate response. 

Every four years after the initial homestead ,application has been filed 
under this subdivision, a county shall mail a homestead application to the 
owner of each parcel of property to verify the continued eligibility for 
homestead status/or all properties classified as homestead within the county 
in the prior year's assessment. The homestead application and procedures 
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shall be done in the same manner as contained in !his subdivision for the 
!993 homestead application. 

On the homestead application each mvner shall disclose the location of 
any other residential property in the state in which the owner holds full or 
partial ownership and for which homestead status has been granted or has 
been applied.for at the time <flhe application. Each owner must also disclose 
the name and social security number of any relative occupying a property 
qualfvini as a homestead under section 27 3 .124, subdii1isfrm I, paragraph 
( c). Failure to disclose the information required under this paragraph may 
result in the imposition <d" the penalty provided under this subdivishm. 

Every property owner applying for homestead classification must furnish 
to the county assessor that O\\ Her's the social security number <~leach person 
who is listed as an owner <fthe property listed on the homestead application. 
If the social security number is not provided. the county assessor shall 
classify the property as nonhomestead. The social security numbers of the 
property owners are private data on individuals as defined by section 13.02. 
subdivision I 2, but. notwithstanding that section, the private data may be 
disclosed to the commissioner of revenue. 

If residential real estate is occupied and usedfor purposes of a homestead 
by a relative of the owner and qualffies for a homestead under section 
273.124. subdivision l, paragraph (c), in order/or the property to receive 
homestead status, a homestead application must he filed with the assessor. 
The social security number of each relative occupyinx the property and the 
social security number of each owner of the property shall he required on 
the homestead application filed under this subdivision. If a dif/Crent relative 
<d the owner subsequently occupies the property, the owner of the proper(_\' 
must notifv the assessor within 30 days of the change in occupancy. 

The homestead application shall also notifv the property owners that the 
application filed under this .fection will not be mailed annuallv and that if 
the property i.f iranted homestead status.for the 1993 assessmetlt. that same 
property shall remain c/assUied as homestead until the propert.v is sold or 
tramferred to another person, or the owners or the relatives no longer use 
the property as their homestead. Upon the sale or transfer rlthe homestead 
property, a cert~ficate of value must be timely.filed with the county auditor 
as provided under section 272./ 15. Failure to not(fy the county within 30 
days that the property has been sold. tran~ferred, or that the owner or the 
relative is no longer occupying the property as a home.ftead, shall result 
in the penalty provided under this subdivision and the property 1vill lose 
its current homestead .watus. 

If the initial homestead application is not returned within 30 days, the 
county will send a second application to the present owners of record. The 
notice of proposed property taxes prepared under section 275 .065, subdi
i•ision 3, shall reflect the property's classification. /fa homestead application 
has not been filed with the county by December 15, the assessor shall 
c/auify the property as nonhomestead for the current assessment year for 
taxes payable in the.following year, provided that the mvner may be entitled 
to receive the homestead c/ass~fication by proper application under section 
375./92. 

At the request of the commissioner, each county must give the commis
sioner a list that includes the name and social security number of each 
property owner applying for homestead classification under this .whdivision. 
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If, in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification. the county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section. "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section 273. 13, 
the taconite homestead credit under section 273. 135. and the supplemental 
homestead credit under section 273. 1391. The county auditor shall send a 
notice to the owners of the affected property. demanding reimbursement of 
the homestead benefits plus a penalty equal to 3G JOO percent of the home
stead benefits. The property owners may appeal the county's determination 
by filing a notice of appeal with the Minnesota tax court within 60 days 
of the date of the notice from the county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall certify the 
amount lftaxes and penalty to the succeeding year's tax list to be collected 
as part of the property taxes. 

Any amount of homestead benefits recovered by the county from the 
property owner - be t,aa,m,itte~ te the eemmi.1sieae, l>y the eA<l ef eaeh 
eitlen6ar qttttt=teF shall he distributed to the county. city or tmvn, and school 
district where the property is located in the same proportion that each taxing 
district's lev_v was to the total oft he three taxing districts' levy.f(,r the current 
year. Any amount recovered attributable to taconite homestead credit shall 
be transmitted to the St. Louis county auditor to be deposited in the taconite 
property tax relief account. The total amount of penalty collected must be 
deposited in the county general fund. 

+he eemmissiener w-i-H ~ :;ugge,>leEI l=t0mesteitcl a13plie0:tien:; te e0:€fl
€00ftt-y-:- If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead. the county assessors will refer the information to the com
missioner. The commissioner shall make the determination and notify the 
counties within 60 days. 

In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 17. Minnesota Statutes I 99 I Supplement. section 273 .13, subdi
vision 22. is amended to read: 

Subd. 22. !CLASS 1.1 (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house, garage, and land. 

The first $72,000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2. 17 percent 
of its market value. For taxes payable in 1992. the market value of class 
I a property that exceeds $72,000 but does not exceed $1 15,000 has a class 
rate of two percent of its market value; and the market value of class la 
property that exceeds $115,000 has a class rate of2.5 percent of its market 
value. For taxes payable in 1993 and thereafter, the market value of class 
la property that exceeds $72,000 has a class rate of two percent. 
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(b) Class I b property indudes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person. if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof: or 

(2) any person. hereinafter referred to as "veteran." who: 

( i) served in the active military or naval service of the United States; and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss. or loss of use. by reason of amputation. ankylm,is. progressive 
muscular dystrophies, or paralysis. of both lower extremities, such as to 
preclude motion without the aid of braces, crutches. canes. or a wheelchair: 
and 

(iii) has acquired a special housing unit with special fixtures or movable 
facilities made necessary by the nature of the veteran's disability, or the 
surviving spouse of the deceased veteran for as long as the surviving spouse 
retains the special housing unit as a homestead: or 

(3) any person who: 

( i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

( B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability: or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases: or 

(E) aid under the Federal Railroad Retirement Act of 1937. United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability: or 

(4) any person who is permanently and totally disabled and whose house
hold income as defined in section 290A.03, subdivision 5, is 150 percent 
or less of the federal poverty level. 

Property is classified and assessed under clause (4) only if the government 
agency or income-providing source certifies. upon the request of the prop
erty owner. that the property owner satisfies the disability requirements of 
this subdivision. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32,000 market value of class I b property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
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class rate using the rates for class I or class 2a property. whichever is 
appropriate. of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 250 days in the year preceding the year of assessment, and that 
includes a portion used as a homestead by the owner. which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort. even if 
the title to the homestead is held by the corporation or partnership. For 
purposes of this clause. property is devoted to a commercial purpose on a 
specific day if any portion of the property. excluding the portion used 
exclusively as a homestead. is used & an1:ilal:lle feF tbe- for residential 
occupancy and a fee is charged for residential occupancy. Class le property 
has a class rate of.,& j>ef€eftt ef Ike ffl'!il $32,00Q ef fffllfket ¥!t1t,e ai,e """ 
1"'f€eHt ef ffllH'l<e! ¥!tlt,e ift e,eeess ef $32.00Q fef t&.><es payable ift -1-992-c ai,e 
one percent of total market value for taxes payable in 1993 and thereafter 
with the following limitation: the area of the property must not exceed I 00 
feet of lakeshore footage for each cabin or campsite located on the property 
up to a total of 800 feet and 500 feet in depth, measured away from the 
lakeshore. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 273.13, subdi
vision 25, as amended by Laws 1992, chapter 363. article I, section 12, 
subdivision I, is amended to read: 

Subd. 25. [CLASS 4. [ (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56. 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3.5 percent of 
market value for taxes payable in I 992. and 3.4 percent of market value 
for taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 

( 1) residential real estate containing less than four units, other than 
seasonal residential. and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling. garage. and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in 1992, 2.5 percent of market value for taxes payable in I 993, 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II. as amended 
through December 31. 1990, of the National Housing Act or the Minnesota 
housing finance agency law of 1971 or rules promulgated by the agency 
and financed by a direct federal loan or federally insured loan made pursuant 
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to Title II of the Act: or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of 1971, as amended, or rules adopted by the agency 
pursuant thereto and financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation. or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons. as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract. 
including all renewals, or for the term of its permanent financing, whichever 
is shorter: and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986, as amended through December 31. 1990, 
that (i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31. 1990: or (ii) 
meets the requirements of that section and receives public financing, except 
financing provided undersections469. 174 to 469. I 79, which contains terms 
restricting the rents: or (iii) meets the requirements of section 273. 1317. 
Classification pursuant to this clause is limited to a term of l 5 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d). the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws I 991, 
chapter 291. article I, section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents, 
as provided in Laws I 99 I, chapter 29 I, article I, section 55, the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses ( I )(ii), (3), and (4) may apply 
to the assessor for valuation under Laws l 991, chapter 291. article I, section 
55. The land on which these structures are situated has the class rate given 
in paragraph (b) if the structure contains fewer than four units, and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 

(4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
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not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristks: 

(a) it is a nonprofit corporation organized under chapter 317A: 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws; 

(c) it limits membership with voting rights to residents of the designated 
community; and 

(d) it has a board of directors consisting of at least seven directors. 60 
percent of whom are members with voting rights and, to the extent feasible, 
25 percent of whom are elected by resident members of buildings owned 
by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the year of assessment. 
For purposes of this clause, property is devoted to a commercial purpose 
on a specific day if any portion of the property is used, er a'. ailatile fet= ttSe 

for residential occupancy, and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes, up to 
a total of two acres, provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class le resorts. Owners of real property devoted totem
porary and seasonal residential occupanc_v for recreation purposes and all 
or a portion of which was devoted to commercial purposes for not more 
than 250 days in the year preceding the year of assessment desiring clas
s(lll'ation as class Jc or 4c, must submit a declaration to the assessor 
designating the cabins or units occupied for 250 days or less in the year 
preceding the year of asse.\·sment by January 15 of the assessment year. 
Those cabins or units and a proportionate share of the land on ,vhich they 
are located will be designated class le or 4c as olherwise provided. The 
remainder of the cabins or units and a proporlimwte share of the land on 
which they are located will he desiRnated as class 3a. The.first $100,000 
ofthe market value oft he remainder pf the cabins or units and a proportionate 
share of the land on 1vhich they are located shall have a class rate pf' three 
percent. The owner of property desiring designation as class le or 4c 
property must provide guest registers or other records demonstrating that 
the units for which class I c or 4c desi1:nation is sought were not occupied 
for more than 250 days in the second year preceding the assessment ~l so 
requested. The portion of a property operated as a (I) restaurant, (2) bar, 
( 3) gijl shop, and (4) other nonresidential facility operated on a commercial 
basis not directly related to temporary and seasonal residential occupancy 
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for recreation purposes shall not qua/({\' for class I c or 4c: 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization: provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation" means any corporation. society. association, foundation, or insti
tution organized and operated exclusively for charitable. religious. fraternal. 
civic. or educational purposes. and which is exempt from federal income 
taxation pursuant to section 50 I (c)( 3 ). ( I 0). or ( 19) of the Internal Revenue 
Code of I 986. as amended through December 3 I. I 990. For purposes of 
this clause. "revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349. an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours. when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative. sorority. or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus: and 

(8) manufactured home parks as defined in section 327.14. subdivision 
3. 

Class 4c property has a class rate of 2.3 percent of market value. except 
that (i) seasonal residential recreational property not used for commercial 
purposes under clause (5) has a class rate of 2.2 percent of market value 
for taxes payable in 1992. and for taxes payable in 1993 and thereafter. the 
first $72.000 of market value has a class rate of two percent and the market 
value that exceeds $72.000 has a class rate of 2.5 percent, and (ii) man
ufactured home parks assessed under clause (8) have a class rate of two 
percent for taxes payable in /993 onl_v. 

(d) Class 4d property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration; 

(ii) located in a municipality of less than 10.000 population: and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 
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The class rates in paragraph (c). clauses (I). (2), and (3) and this clause 
apply to the properties described in them. only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of the 
structure had been commenced prior to January I, 1984: or the project had 
been approved by the governing body of the municipality in which it is 
located prior to June 30. 1983: or financing of the project had been approved 
by a federal or state agency prior to June 30, 1983. For propertr.fiir which 
application is made for 4c or 4d claH)fication for laxes payable in 1994 
and Ihereqfier, and which was not classified 4c or 4d for taxes payable in 
1993, 4c or 4d classUlcation is available only for those units meetini the 
requirements of sec1ion 273./318. 

Classification under this clause is only available to property of a nonprofit 
or limited dividend entity. 

12) Fortaxes payable in I 992, I 993 and 1994, only, buildings and appurte
nances. together with the land upon which they are located, leased by the 
occupant under the community lending model lease-purchase mortgage loan 
program administered by the Federal National Mortgage Association, pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income, adjusted for family size and the building consists of 
existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

13) i:ce. - r•;aele it!~ +9W aft<! -1-994, ettly. feeeFali) aequi,ee 
Bliildings Hfi6-ef .fettt: tHti+s ftRe upp1:1flenanees, together ~ t-he tttfl6 ttf'0tl 
-wffi€-ft ~ a-re ~ tftfl4 tS lea-see- t-e a nonprofit eor:ponHion OFgani2eEi 
ttHtk,f ehapteF ;;+.:7-A H>a! qaalifies +eF - elieffi!'I s!attts ttHtk,, tlftite<I Slaie,, 
~ lifle ;!e, seelieft ~ e, a lleusiAg aRtl ,eae,·elerll!eftt autlle,it; 
autllo,ieee ttHtk,f seetioAs 469.001 le 469.00: tile fUFflese ef ffle lease ffltlST 
re ffi-a-Hew +he nonprofit eor:portttion te ~ traRsitieRal ho1:1siRg +ef fi0Ffte-
~ pet'S6ftS Bfl6eF t-he prograFA establi!iheEi ffi teae ef ~ R:eglilations. 
~ ~ ~ 4948-9-:- As~ ffi tfttS €ittttSe, "traRsitioRal he1:1.;iRe" ftas 
!Ile aaeaAiAg gt¥eft it! eeetieR 368.38 • .;ul,eivisieA I,~ tltttHhe t,;o yettF 
re:trietioR sees ~ ~ U t-he propefl) ts p1:1reht:t;e8 ft:em the +eaeft:H. ge-v
erRrneRt ,by Tfte noRprefit eor:poratioR f0f the p1:1r:po.;e e.f eontinHing te ~ 
IFaA.;itioAal llousiAg Ettlef ffle e"ri,atieA ef ffle ~ffle fFSfefl; sl>ttll eoAliAue 
le ee eligible +eF tlti,; elassifieatioA. +<Htttttl#y ttHtk,, tlti;; elattse, ffle t•"f") e, 
"""'t!j>j>ly le tl!e ffllHtty asse.;.;o, l,y Mtty 3il ef eaelt yea,, +Ile •rriieatioA 
~ re aeeornpanied l=ry- aft affi8:a'. it er etfleF ~ reEJLiireEi BY t-he €6tHH;' 
a,ue_:.;or ffi l:ieterrniRe EJUalifieatien !::lfl6ef tfttS €+Ul:lSe-:- Pre pert:, EJualif) ing Hitt:ler 
tlti;; efflttSe it! ~ +9'B. e, +994 eeAtiAues le fO€ei-Ye tt TYffl f!eF€eAt eJass 
ffite ttftttt t-he fi,. e ) ear !ease fta-s ~ pro'. iEieEi tftfl4 t-he propeFt) continues 
1e ee ..,;ee feF ffle r•Ffloses as ee.;e,ibee it! tlti;; ei- Quali/\·inx huilding, 
and appurtenances, toRether with the land upon which they are located, 
leased j(Jr a period (f up to five years by the occupant under a lease
purchase proxram administered by the Minnesora housing finance agency 
ora housing and rede\·elvpmenl authority authori:ed under sections469 .00/ 
lo 469.047. provided the occupants income is no greater than 80 percent 
t?f'the counly or area median income, adjustedfor family si:e and the buildinx 
consists (~l two or less dwellinR units. The lease axreement must pron·de for 



99TH DAYI WEDNESDAY, APRIL 15, 1992 8479 

a portion <f the lease payment to he escrowed as a nonrefundable down 
payment on the housing. The administerinx agency shall verij\ the occupams 
in('(nne e/i[;ihilit.v and certU\· to the county assessor that the occupant meets 
the income criteria under this paragraph. T<, qualifr under this clause, the 
taxpayer must apply to the county assessor by May 30 of each year. For 
purposes <4 this section. "qual{fvinx bu;/dings and appurtenances" shall 
he de_fintd as one or two unit residential buildings which are unoccupied 
and have been ahantloned and boarded for at least six months. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (3); paragraph 
(c), clause (I). (2), (3), or (4). is assessed at the class rate applicable to it 
under Minnesota Statutes 1988. section 273.13. if it is found to be a 
substandard building under section 273.1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2. 3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec. 19. 1273.1318] !CLASS 4C LOW-INCOME HOUSING; ELIGIBLE 
UNITS.I 

Subdivision I. I INCOME LIMITATION. I ( a) Subject to the exception in 
paragraph ( b), for a building.for which application is made for chus 4l·for 
taxes payable in 1994 and therea.fler, and which was not class 4c for taxes 
payable in 1993, only those units occupied by a household ~vhose income 
is JOO percent or less of the county or area median income adjuj·fed for 
family si:::e as determined by the department <~l housing and urban den!l
opment are eligible for class 4c. 

(h) For a building for tvhich application is made for class 4c for taxes 
payable in 1994 and therec~fler, and which was not class 4cfor taxes payable 
in 1993, but for which a formal application was receii-ed by a local, state. 
or federal agency for financing, re.financing. or insurance before July I, 
1992. the income limit is JOO percent or less of county or area median 
income not adjusted for family size as determined by the department of 
housing and urban development. 

Suhd. 2. I ANNUAL DETERMINATION.I With regard to huildings. the 
construction (~l which had been commenced a_fier December 31, 1982; or 
the pn~jt'ct o/" which tht' building was a part was approved by the governing 
body <~fthe municipality in which it is located subsequent to June 29, 1983; 
or.financing <fthe prc~ject had been approved by a federal or slllte agency 
suhsequenl to June 29, 1983, a governmental agency providinx .financing 
or mortgage i11.rnrance for a building qual(f:vin?, for class 4c or 4d or other 
ellfity must annually review income records maintained h.r the owner of the 
property to determine the unit.\' that qual(fr for a class 4c or 4d rate under 
this section. The income records must re/led household income at the com
mencement <d' the tenancy, and therel{/ier, when household composition 
clwnges. fl the ellfity is not a governmental agency. the emity must he 
apprm·ed by the department of rei·enue. The agency or other entity shall 
report to the assessor responsible for assessing the property at the time and 
in the manner required by the asse . ..-.rnr. The income records must he made 
avadable to the a.\·sessor. The asse.\·sor shall determine the units that qua!~(\' 
for a class 4c or 4d rate. 

Sec. 20. Minnesota Statutes 1990, section 274.19, subdivision 8, is 
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amended to read: 

Subd. 8. [MANUFACTURED HOMES: SECTIONAL STRUCTURES.] 
(a) !n this section. "manufactured home'" means a structure transportable 
in one or more sections. which is built on a permanent chassis. and designed 
to he used as a dwelling with or without a permanent foundation when 
connected to the required utilities, and contains the plumbing. heating. air 
conditioning. and electrical systems in it. "Manufactured home" includes 
any accessory structure that is an addition or supplement to the manufactured 
home and. when installed. becomes a part of the manufactured home. 

(b) A manufactured home that meets each of the following criteria must 
be valued and assessed as an improvement to real property. the appropriate 
real property classification applies. and the valuation is subject to review 
and the taxes payable in the manner provided for real property: 

(I) the owner of the unit holds title to the 1.:i.nd on which it is situated: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured home building code in 
sections 327.31 to 327.34. and rules adopted under those sections, or is 
affixed to the land like other real property in the taxing district; and 

(3) the unit is connected to public utilities. has a well and septic tank 
system. or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(c) A manufactured home that meets each of the following criteria must 
be assessed at the rate provided by the appropriate real property classifi
cation but must be treated as personal property. and the valuation is subject 
to review and the taxes payable in the manner provided in this section: 

( 1) the owner of the unit is a lessee of the land under the terms of a 
lease: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured homes building code 
contained in sections 327.31 to 327.34, and the rules adopted under those 
sections, or is affixed to the land like other real property in the taxing 
district; and 

(3) the unit is connected to public utilities, has a well and septic tank 
system, or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(d) Sectional structures must be valued and assessed as an improvement 
to real property if the owner of the structure holds title to the land on which 
it is located or is a qualifying lessee of the land under section 273.19. In 
this paragraph "sectional structure" means a building or structural unit that 
has been in whole or substantial part manufactured or constructed at an 
off-site location to be wholly or partially assembled on-site alone or with 
other units and attached to a permanent foundation. 

(e) The commissioner of revenue may adopt rules under the administrative 
procedure act to establish additional criteria for the classification of man
ufactured homes and sectional structures under this subdivision. 

({) A storage shed, deck, or similar improvement constructed on property 
that is leased or rented as a site fora manufactured home, sectional structure, 
park trailer, or travel trailer is taxable as provided in this section. The 
property is taxable as personal property to the lessee of the site if it is not 
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owned by the owner of the site. The property is taxable as real estate if it 
is owned by the owner of the site. As a condition of permitting the owner 
<if the manufactured home, sectional structure, park trailer, or travel trailer 
to construct improvements on the leased or rented site, the owner of the site 
must obtain the permanent home address of the lessee or user of the site. 
The site owner must provide the name and address to the assessor upon 
request. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.125, subdi
vision 6j. is amended to read: 

Subd. 6j. !LEVY FOR CRIME RELATED COSTS.] For taxes levied in 
1991 and subsequent years, payable in 1992 eftiy and subsequent years, 
each school district may make a levy on all taxable property located within 
the school district for the purposes specified in this subdivision. The max
imum amount which may be levied for all costs under this subdivision shall 
be equal to $1 multiplied by the population of the school district. For 
purposes of this subdivision, "population" of the school district means the 
same as contained in section 275.14. The proceeds of the levy must be 
used for reimbursing the cities and counties who contract with the school 
district for the following purposes: (I) to pay the costs incurred for the 
salaries. benefits, and transportation costs of peace officers and sheriffs for 
liaison services in the district's middle and secondary schools. and (2) to 
fetlefl- aR:tg ft9tiSe Fesistanee eEh1eatioR euFFieula pay the costs for a drug abuse 
prevemion program as defined in Minnesota Statutes 1991 Supplement, 
section 609.101, subdivision 3, paragraph(/) in the elementary schools, 
<IR<I B-l te pay lite ees!S ineHFFea fef lite salafleS and ~enefi1s 94' I""""' efHeeffi 
itft6 ~ Wft8Se f:!FiRlafY FCSflORsil:iilities are ffl in\ estigaie eon~FolleEl Sti-0-
S!tlnee efimes tlAaeF el!af'let' ill. The school district must initially attempt 
to contract for these services with the police department of each city or the 
sheriff's department of the county within the school district containing the 
school receiving the services. If a local police department or a county 
sheriff's department does not wish to provide the necessary services, the 
district may contract for these services with any other police or sheriff's 
department located entirely or partially within the school district's bound
aries. The levy authorized under this subdivision is not included in deter
mining the school district's levy limitations and must be disregarded in 
computing any overall levy limitations under sections 275.50 to 275.56 of 
the participating cities or counties. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 275.61, is 
amended to read: 

275.61 !REFERENDUM LEVY; MARKET VALUE.] 

For local governmental subdivisions other than school districts, any levy. 
including the issuance of debt obligations payable in whole or in part from 
property taxes, required to be approved and approved by the voters at a 
general or special election for taxes payable in 1993 and thereafter, shall 
be levied against the market value of all taxable property within the gov
ernmental subdivision. Any levy amount subject to the requirements of this 
section shall be certified separately to the county auditor under section 
275.07. 

The ballot shall state the maximum amount of the increased levy as a 
percentage of market value and the amount that will be raised by the new 
referendum tax rate in the first year it is to be levied. 
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Sec. 23. Minnesota Statutes 1991 Supplemenl, section 277.17, is 
amended to read: 

277 .17 IESCROW REQUIREMENT FOR DELINQUENCIES ON MAN
UFACTURED HOMES.) 

Subdivision I. !CERTIFICATION TO MANUFACTURED HOME 
OWNER.) On or before October I 5 of each year, the county auditor shall 
send a letter to each owner of a manufactured home for which the personal 
property taxes due on August 31 are delinquent as of September 30. On or 
before December 31 of each year, the county auditor shall send a letter to 
each owner of a manufactured home for which the taxes due on August 3 I 
were not delinquent but the personal properly taxes due on November I 5 
are delinquent as of December 15. The letter must inform the owner that 
<Ille 16 Ike delia~aeaey, if the delinquenr taxes are not paid in full wirhin 
90 days ,>[rhe dare of issuance of the notice one of the.following may occur: 

(I) the owner will may be required under state law to begin making 
monthly payments of delinquent property taxes, and ¼Aft! the property laxes 
will also be escrowed for payment of property taxes the following year; or 

/2) the county will notify the lender of the tax delinquency and request 
the lender to initiate the process provided under section 4 7 .209. The form 
and content of the notice to the owner shall be specified by the commissioner 
of revenue. 

Subd. 2. !ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] The 
county auditor ffittSt may establish a tax escrow account for delinquent 
property taxes for eaeR an owner reeeiviRg a -leHef who receives a notice 
under subdivision 1 if the county does not initiate the process provided 
under section 47.209. If an escrow account is established for an owner who 
receives a notice regarding taxes due August 31, the owner must pay an 
additional amount each month equal to ten percent of the delinquent personal 
property taxes, penalties, and interest due, plus ten percent of the tax payable 
in the following calendar year. If the owner fails to pay the tax due on 
November 15, the additional amount of tax due but unpaid will be added 
to the delinquent property taxes payable by installment under this section. 
If an escrow account is established for an owner who receives a notice 
regarding taxes due November 15. the owner must pay an additional amount 
each month equal to I 5 percent of the delinquent taxes, penalties, and interest 
due, plus 12 percent of the tax payable in the following calendar year. 

Subd. 3. I COUNTY ESCROW.] Within 30 days of receipt of a lettef 
notice from the county auditor under subdivision+ 2, the owner must make 
the first monthly payment under subdivision 2 to the county auditor. The 
commissioner of revenue shall prescribe the procedures to be used for 
monthly collections of the delinquent and current tax payments. If an owner 
is making the payments at the time required under this section, no action 
may be taken under section 277.20 with respect to the manufactured home 
for which the property taxes are being paid into the escrow account. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 278.05, subdi
vision 6, is amended to read: 

Subd. 6. (EXCLUSION OF CERTAIN EVIDENCE.] /a) Information, 
including income and expense figures, verified net rentable areas, and 
anticipated income and expenses, for income-producing property which is 
not provided to the county assessor at least ~ 45 days before any hearing 
under this chapter, is not admissible except if necessary to prevent undue 
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hardship or when the failure to provide it was due to the unavailability of 
the evidence at that time. 

(b) Provided that the information as contained in paragraph (a) is timely 
submitred to the county assessor, the county assessor shall furnish the 
petitioner at least five days before the hearing under this chapter with the 
property's appraisal, if any, which will be presented to the court at the 
hearing. The petitioner shall furnish to the county assessor at least Jive 
days before the hearing under this chapter with the property's appraisal, if 
any, which will be presented to the court at the hearing. An appraisal of 
the petitioner's property done by or for the county or by or for the petitioner 
shall not he admissible as evidence if the provisions within this paragraph 
are not met. 

Sec. 25. Minnesota Statutes 1991 Supplement. section 279.01. subdi
vision I. is amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16 or 21 
days after the postmark date on the envelope containing the property tax 
statement, whichever is later, a penalty shall accrue and thereafter be charged 
upon all unpaid taxes on real estate on the current lists in the hands of the 
county treasurer. The penalty shall be at a rate of ff>ree two percent on 
homestead property aREI _,, j>ef€efl! until May 3 I and four percent on 
June 1. The penalty on nonhomestead property shall be at a rate of four 
percent until May 3 I and eight percent on June I. This penalty shall not 
accrue until June I of each year, or 21 days after the postmark date on the 
envelope containing the property tax statements, whichever is later, on 
commercial use real property used for seasonal residential recreational 
purposes and classified as class le or 4c, and on other commercial use real 
property classified as class 3a, provided that over 60 percent of the gross 
income earned by the enterprise on the class 3a property is earned during 
the months of May, June, July, and August. Any property owner of such 
class 3a property who pays the first half of the tax due on the property 
after May 15 and before June I, or 21 days after the postmark date on the 
envelope containing the property tax statement, whichever is later, shall 
attach an affidavit to the payment attesting to compliance with the income 
provision of this subdivision. Thereafter, for both homestead and non
homestead property, on the first day of each month beginning July I, up 
to and including October I following, an additional penalty of one percent 
for each month shall accrue and be charged on all such unpaid taxes provided 
that if the due date was extended beyond May 15 as the result of any delay 
in mailing property tax statements no additional penalty shall accrue if the 
tax is paid by the extended due date. If the tax is not paid by the extended 
due date, then all penalties that would have accrued if the due date had 
been May 15 shall be charged. When the taxes against any tract or lot exceed 
$50, one-half thereof may be paid prior to May 16 or 21 days after the 
postmark date on the envelope containing the property tax statement, which
ever is later; and, if so paid, no penalty shall attach; the remaining one
half shall be paid at any time prior to October 16 following, without penalty; 
but, if not so paid, then a penalty of f0tlf two percent shall accrue thereon 
for homestead property and a penalty of four percent on nonhomestead 
property. Thereafter, for homestead property, on the first day of November 
an additional penalty of four percent shall accrue and on the first day of 
December following, an additional penalty of two percent fa, eaeh .,..,R!1, 
shall accrue and be charged on all such unpaid taxes. Thereafter, for non
homestead property, on the first day of November and December following, 
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an additional penalty of four percent for each month shall accrue and be 
charged on all such unpaid taxes. If one-half of such taxes shall not be paid 
prior to May 16 or 21 days after the postmark date on the envelope containing 
the property tax statement. whichever is later, the same may be paid at any 
time prior to October 16, with accrued penalties to the date of payment 
added. and thereupon no penalty shall attach to the remaining one-half until 
October 16 following. 

This section applies to payment of personal property taxes assessed against 
improvements to leased property, except as provided by section 277 .0 I. 
subdivision 3. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 278.03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 26. Minnesota Statutes I 99 I Supplement. section 281. 17. is 
amended to read: 

281. 17 f PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273. 13, subdivision 22; (b) home
steaded agricultural land as defined in section 273.13, subdivision 23. 
paragraph (a); or (c) seasonal recreational land as defined in section 273. I 3, 
subdivision 22. paragraph (c). 23. paragraph (c), or 25, paragraph (c). clause 
(5). for which the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13. subdivision 22. located in a targeted neighborhood as defined in 
Laws 1987. chapter 386, article 6. section 4. and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws 1987. 
chapter 386. article 6, section 4. except (I/ homesteaded lands as defined 
in section 273.13, subdivision 22, and (2 )for periods of redemption begin
ning after June 30, /99/, but before July I, /996, lands located in the 
Loring Park targeted neighborhood on which a notice of /is pendens has 
been served, and sold to the state at a tax judgment sale is one year from 
the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273. 13, subdivision 23. paragraph (b), shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent. and (I) the 
aggregate tax capacity of that property exceeds five percent of the total tax 
capacity of the school district in which the property is located, or (2) the 
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delinquent taxes are more than 25 percent of the prior year's school district 
levy. 

Sec. 27. Minnesota Statutes 1990, section 282.01. subdivision 7. is 
amended to read: 

Subd. 7. !SALES. WHEN COMMENCED. HOW LAND OFFERED FOR 
SALE.] The sale herein provided for shall commence at such time as the 
county board of the county wherein such parcels lie. shall direct. The county 
auditor shall offer the parcels of land in order in which they appear in the 
notice of sale, and shall sell them to the highest bidder, but not for a less 
sum than the appraised value, until all of the parcels of land shall have 
been offered. and thereafter shall sell any remaining parcels to anyone 
offering to pay the appraised value thereof. except that if the person could 
have repurchased a parcel <lproperty under section 282.012 or 282.241, 
that person shall not be allowed to purchase that same parcel of property 
at the sale under this subdivision unless approved by the county board. Said 
sale shall continue until all such parcels are sold or until the county board 
shall order a reappraisal or shall withdraw any or all such parcels from sale. 
Such list of lands may be added to and the added lands may be sold at any 
time by publishing the descriptions and appraised values of such parcels 
of land as shall have become forfeited and classified as nonconservation 
since the commencement of any prior sale or such parcels as shall have 
been reappraised. or such parcels as shall have been reclassified as non
conservation or such other parcels as are subject to sale but were omitted 
from the existing list for any reason in the same manner as hereinafter 
provided for the publication of the original list. provided that any parcels 
added to such list shall first be offered for sale to the highest bidder before 
they are sold at appraised value. All parcels of land not offered for immediate 
sale. as well as parcels of such lands as are offered and not immediately 
sold shall continue to be held in trust by the state for the taxing districts 
interested in each of said parcels. under the supervision of the county board. 
and such parcels may be used for public purposes until sold, as the county 
board may direct. 

Sec. 28. Minnesota Statutes 1990, section 282.012. is amended to read: 

282.012 !PRIOR OWNER MAY PURCHASE; CONDITIONS.I 

At ftAy time ft6t less thaFt least one week ~ le before the date of suelt 
sale. the person who was the owner of any included parcel iH tfte+iffle when 
it forfeited to the state for nonpayment of taxes, or the person's heirs. 
successors or assigns or any person to whom the right to pay taxes on such 
lands was given by statute. mortgage, or other agreement, may purchase 
suelt the parcel ill. The purchase price is the greater of I I) the appraised 
value lke,esf, of the parcel, or /2) the sum of all delinquent taxes and 
assessments, computed under section 282.251, together with penalties, 
interest, and costs, that accrued or would have accrued if the parcel had 
not forfeited to the state. The purchaser's title and right le be is conditioned 
upon the primary use as designated by the resolution of the county board. 
The right of suelt the purchaser to purchase shall be evidenced by the 
purchaser's duly verified written application showing the qualifications as 
fteFeinahe; e f3FeseFiheB required by this section and filed with the county 
auditor. 

Sec. 29. Minnesota Statutes 1990, section 282.241, is amended to read: 

282.241 (REPURCHASE AFTER FORFEITURE FOR TAXES.] 
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The owner at the time of forfeiture, or the owner's heirs. devisees. or 
representatives. or any person to whom the right to pay taxes was given by 
statute. mortgage, or other agreement, may repurchase any parcel of land 
claimed by the state to be forfeited to the state for taxes unless pt=teF te 
he/iJre the time repurchase is made 3ti€-lt the parcel shall ft!t¥<! beeft is sold 
under installment payments. or otherwise, by the state as provided by law, 
or is under mineral prospecting permit or lease. or proceedings have been 
commenced by the state or any of its political subdivisions or by the United 
States to condemn such parcel of land. Said The parcel of land may be 
repurchased ffif a stHtt ~ te ff½e uggFegate. The repurchase price is the 
greater of (I) the appraised value of the parcel, or (2) the sum of all 
delinquent taxes and assessments computed as fJFBYided ey under section 
282.251, together with penalties. interest, and costs. Wftt€flaie- thal accrued 
or would have accrued if 3ti€-lt the parcel of land had not forfeited to the 
state. Except for property which was homesteaded on the date of forfeiture. 
such repurchase shall be permitted during one year only from the date of 
forfeiture. and in any case only after the adoption of a resolution by the 
board of county commissioners determining that thereby undue hardship 
or injustice resulting from the forfeiture will be corrected, or that permitting 
such repurchase will promote the use of such lands that will best serve the 
public interest. If the county board has good cause to believe that a repur
chase installment payment plan for a particular parcel is unnecessary and 
not in the public interest. the county board may require as a condition of 
repurchase that the entire repurchase price be paid at the time of repurchase. 
A repurchase shall be subject to any easement, lease, or other encumbrance 
granted by the state prior thereto, and if said land is located within a 
restricted area established by any county under Laws 1939, chapter 340, 
such repurchase shall not be permitted unless said resolution with respect 
thereto is adopted by the unanimous vote of the board of county 
commissioners. 

Sec. 30. Minnesota Statutes 1991 Supplement. section 290A.04, sub
division 2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than teft /2 percent over the net property taxes payable in the prior 
year on the same property that is owned by the same owner in both years. 
and the amount of that increase is $4().,. fH6fe feF lftl<es payable iA +99ll 
lffl<l +99+, $6().,. fH6fe feF lftl<es pa)eble iA +99;h $80 or more for taxes 
payable in 1993, and $100 or more for taxes payable in 1994, a claimant 
who is a homeowner shall be allowed an additional refund equal to the sttffl 

<tt fB +ft J'ef€eH! <tt the fifst ~ <tt the - <tt the inerease """" teft 
J'ef€eH! ffif - f'6yttble iA +99() itAtl +99+, +ft J'ef€eH! el' the fffSI ~ el' 
the - el' the inereese """" teft J'ef€eH! feF lel<e5 pa)·eble iA +99;h 75 
percent of the fffSt: 900 ef the amount of the increase over teft !he greater 
of 12 percent of the prior year's nel propert_v taxes payable or $80 for taxes 
payable in I 993, and 75 percent el' the fifst ~ of the amount of the 
increase over teft J'ef€eH! the greater of 12 percent of !he prior year's net 
property taxes pa_vab/e or$ I 00 fortaxes payable in 1994, lffl<l f;!t 9'l J'ef€eH! 
el' the - el' the inerease ffi'ef teft J'ef€eH! ('lttS ~ feF lftl<es f'6yttble iA 
+99ll lffl<l +99+, 9'l J'ef€eH! el' the - el' the iaereese """' teft J'ef€eH! 
pittS ~ feF lftl<es f'6yttble iA +99;h 9{) J'ef€eH! <tt the - el' the inereese 
"""' teft J'ef€eH! pittS $300 feF lftl<es pa) able iA +9Jg, lffl<l 9'l J'ef€eH! <tt the 
- el' the inerea,;e """'teft J'ef€eH! pittS ~ feF lel<es f'6yttble it, +994. 
This subdivision shall not apply to any increase in the gross property taxes 
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payable attributable to improvements made to the homestead after the assess
ment date for the prior year's taxes. 

In the case of refunds for property taxes payable in /993 and thereajier, 
the maximum refund allowed under this subdivision is $1,500. 

(b) For purposes of this subdivision, the following terms have the mean
ings given: 

(I) "Net property taxes payable" means property taxes payable after 
reductions made under sections 273. 13, subdivisions 22 and 23; 273. I 35; 
273. 1391; and 273 .42, subdivision 2, and any other state paid property tax 
credits and after the deduction of tax refund amounts for which the claimant 
qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I , .J-991,, afl<I Deeemaer I ef eaelt ef the J:ellewing 
three ye,tFS 1993, the commissioner shall estimate the cost of making the 
payments provided by this subdivision for taxes payable in the following 
year. Notwithstanding the open appropriation provision of section 290A.23, 
if the estimated total refund claims for taxes payable in .J-99+,.J-9W,e, I 994 
exceed the J:ellswing ameunts f..,. the llH<es J'ltY"0le year designated 
$5,500,000, the commissioner shall increase the eeilaf $100 amount of tax 
increase which must occur before a taxpayer qualifies for a refund, and 
increase by an equal amount the $100 threshold used in determining the 
amount of the refund, so that the estimated total refund claims do not exceed 
the apprspriatiea limit $5,500,000. 

+a><es payaale i1tc 

+994 

+w., 

+994 

AppFepFia-tiefl ttffitt 

$13,00(),000 

$6,000,000 

$5,500,000 

The determinations of the revised thresholds by the commissioner are 
not rules subject to chapter 14. 

Sec. 31. f290A.25] [VERIFICATION OF SOCIAL SECURITY 
NUMBERS.I 

Annually. the commissioner of revenue shall furnish a list to the county 
assessor containinR the names and social security numbers of persons who 
have applied for both homestead classification under section 273 .13 and a 
property tax refund as a renter under this chapter. 

Within 90 days of the notification, the county assessor shall investigate 
to determine if the homestead class(fication was improperly claimed. If the 
property owner does not qualifv, the county assessor shall notify the county 
auditor who will determine the amount of homestead benefits that has been 
improperly allowed. For the purpose of this section, "homestead benefits" 
means the tax reduction resulting from the classification as a homestead 
under section 273. I 3, and the !aconite homestead credit under section 
273./391. The county auditor shall send a notice to the owners of the 
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property, demanding reimbursement of the homestead benefits plus a penalty 
equal to JOO percent of the homestead benefits. The property owners may 
appeal the county's determination by filing a notice of appeal ivith the 
Minnesota tax court within 60 days of the date of the notice from the county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall cert~fy the 
amount <4 taxes and penalty to the succeedinf;: year's tax list to be collected 
as part of the property taxes. 

Any amount of homestead benefits recovered by the county from the prop
ertv owner shall be distributed to the countv. citv or town, and school 
di Strict where the property is located in the sanie pro{Jortion that each taxing 
districts levy was to the total of the three taxing districts' lev_vfor the current 
vear. Anv amount recovered attributable to taconite homestead credit shall 
·be transinitted to the St. Louis county auditor to be deposited in the !aconite 
property tax relief account. The total amount of penalty collected must be 
deposited in the county general fund. 

Sec. 32. Minnesota Statutes I 990. section 327C.0 I. is amended by adding 
a subdivision to read: 

Subd. 9a. [RESIDENT ASSOCIATION.] "Resident association" means 
an organization that has the written permission of the owners ~fat least 5 J 
percent of the manufactured homes in the park to represent them, and which 
is organized.for the purpose of resolving matters relating to living conditions 
in the manufactured home park. 

Sec. 33. Minnesota Statutes 1990, section 327C.12. is amended to read: 

327C.12 [RETALIATORY CONDUCT PROHIBITED.] 

A park owner may not increase rent, decrease services. alter an existing 
rental agreement or seek to recover possession or threaten such action in 
whole or in part as a penalty for a resident's: 

(a) good faith complaint to the park owner or to a government agency 
or official; et= 

(b) good faith attempt to exercise rights or remedies pursuant to state or 
federal law. In any proceeding in which retaliatory conduct is alleged. the 
burden of proving otherwise shall be on the park owner if the owner's 
challenged action began within 90 days after the resident engaged in any 
of the activities protected by this section. If the challenged action began 
more than 90 days after the resident engaged in the protected activity. the 
party claiming retaliation must make a prima facie case. The park owner 
must then prove otherwise; or 

( c) joining and participating in the activities of a resident association as 
defined under section 327C.01, subdivision 9a. 

Sec. 34. Minnesota Statutes I 991 Supplement. section 375. I 92, subdi
vision 2, is amended to read: 

Subd. 2. Upon written application by the owner of the property, the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs, penalties, or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes, costs, penalties, or interest which have been erroneously or 
unjustly paid. The county board may also grant the abatement of penalties 
for taxes paid within 30 days of the due date. regardless of the classification 
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of the property. The application must include the social security number 
of the applicant. The social security number is private data on individuals 
as defined by section 13.02, subdivision 12. The application must be 
approved by the county assessor, or, if the property is located in a city of 
the first or second class having a city assessor, by the city assessor. and 
by the county auditor before consideration by the county board. If the 
application is for abatement of penalty or interest. the application must be 
approved by the county treasurer and county auditor. No reduction, abate
ment. or refund of any special assessments made or levied by any munic
ipality for local improvements shall be made unless it is also approved by 
the board of review or similar taxing authority of the municipality. Before 
taking action on any reduction or abatement where the reduction of taxes. 
costs, penalties, and interest exceed $ I 0,000, the county board shall give 
20 days' notice to the school board and the municipality in which the property 
is located. The notice must describe the property involved. the actual amount 
of the reduction being sought, and the reason for the reduction. If the school 
board or the municipality object to the granting of the reduction or abate
ment. the county board must refer the abatement or reduction to the com
missioner of revenue with its recommendation. The commissioner shall 
consider the abatement or reduction under section 270.07. subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

The county auditor shall not~fv the commissioner of revenue of all abate
ments resulting from the erroneous class(fication of real property. for tax 
purposes, as nonhomestead property. For the abatements relating to the 
current year's tax processed through June 30, the auditor shall notify the 
commissioner on or before July 31 of that same year of all abatement 
applications granted. For the abatements relating to the current year's tax 
processed after June 30 throuih the balance of the year, the auditor shall 
not~fv the commissioner on or before the following January 31 of all appli
cations !!,ranted. The county auditor shall submit a form containing the 
social security number of the applicant and such other information the 
commis.,;ioner prescribes. 

Sec. 35. Minnesota Statutes 1990, section 381.12, subdivision 2, is 
amended to read: 

Subd. 2. [EXPENSE, TAX LEVY.] Fe, the pHFflOSe ef elel'Fa)iRg the 
eit13ense ineHffeEI, ef te ee ineHffeEI tA: the t3Fesep,•ati0n -8fl6 resteFation ef 
menHwients Hft6ef tltts- seetien. The county board of any county may levy a 
tax upon all the taxable property in the county for the purpose of defraying 
the expense incurred, or to be incurred for: 

( 1) the preservation and restoration of monuments under this section; 

(2) the preservation or establishment<~{ control monuments for mapping 
activities; 

( 3) the modernization of county land records through the use<!{ parcel
based land management systems; or 

(4) the establishment of geographic (G/S), land (LIS). management ( MIS) 
information systems. 

Sec. 36. Minnesota Statutes 1990, section 473.388, subdivision 4, is 
amended to read: 
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Subd. 4. [FINANCIAL ASSISTANCE.] The board may grant the 
requested financial assistance if it determines that the proposed service is 
consistent with the approved implementation plan and is intended to replace 
the service to the applying city or town or combination thereof by the transit 
commission and that the proposed service will meet the needs of the appli
cant at least as efficiently and effectively as the existing service. 

The amount of assistance which the board may provide under this section 
may not exceed the sum of: 

(a) the portion of the available local transit funds which the applicant 
proposes to use to subsidize the proposed service; and 

(b) an amount of financial assistance bearing an identical proportional 
relationship to the amount under clause (a) as the total amount of financial 
assistance to the transit commission bears to the total amount of taxes 
collected by the board under section 473.446. The board shall pay the 
amount to be provided to the recipient from the assistance the board would 
otherwise pay to the transit commission. 

For purposes of this section "available local transit funds" means 90 
percent of the tax revenues which would accrue to the board from the tax 
it levies under section 473.446 in the applicant city or town or combination 
thereof. 

For purposes <f this section, "tax revenues" in the city or town means 
the sum <f the fol/mving: 

(I) the nondebt spread levy. which is the total of the taxes extended by 
application <4the local tax rate for nondebt purposes on the taxable net tax 
capacity; 

(2) the portion <d" the fi.\'cal disparity distribution levy under section 
473F.08, subdivision 3, alfrihutable to nondebt purposes: and 

(3) the portion <~l the homestead credit and aRricultural credit aid and 
disparity reduction aid amounts under section 27 3. I 398, subdivisions 2 
and 3, auributable to nondebt purposes. 

'fox revenues do not include the state feathering reimbunement under 
section 473.446. 

Sec. 37. Minnesota Statutes 1990, section 473.71 L subdivision 2, is 
amended to read: 

Subd. 2. The metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding the property tax levy limitation determined in this subdivision. 
The commission may levy a tax on all taxable property in the district as 
defined in section 473. 702 to provide funds for the purposes of sections 
473. 70 I to 473. 716. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy 
an additional tax to be used by the commission for the purposes of sections 
473. 70 I to 473. 716 but the sum of the county's and commission's taxes 
may not exceed the county's proportionate share of the property tax levy 
limitation determined under this subdivision based on the ratio of its total 
net tax capacity to the total net tax capacity of the entire district as adjusted 
by section 270.12. subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
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county for collection by the county treasurer with other taxes. When col
lected, the county treasurer shall make settlement of the tax with the district 
in the same manner as other taxes are distributed to political subdivisions. 
No county shall levy any tax for mosquito, disease vectoring tick, and black 
gnat (Simuliidae) control except under sections 473. 701 to 473. 7 I 6. The 
levy shall be in addition to other taxes authorized by law and shall be 
disregarded in the calculation of limits on taxes imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of six-tenths on one mill 
multiplied by the total assessed valuation of all taxable property located 
within the district as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) fortaxes payable in 1989, the product of (I) the commission's property 
tax levy limitation for the taxes payable year 1988 determined under clause 
(a) multiplied by (2) an index for market valuation changes equal to the 
assessment year 1988 total market valuation of all taxable property located 
within the district divided by the assessment year 1987 total market valuation 
of all taxable property located within the district; aR<I 

(c) for taxes payable in I 990, 199 I, and sa~,e~aeaty.,.,.. 1992, the product 
of (I) the commission's property tax levy limitation for the previous year 
determined under this subdivision multiplied by (2) an index for market 
valuation changes equal to the total market valuation of all taxable property 
located within the district for the current assessment year divided by the 
total market valuation of all taxable property located within the district for 
the previous assessment year; 

(d)for taxes payable in 1993, the product of( l) the commission's certified 
property tax levy for the previous year determined under this subdivisfon 
multiplied by (2) an index for market valuation changes equal to the total 
market valuation of all taxable propertv located within the district for the 
current assessment year divided by the total market valuation of all taxable 
property located within the district for the previous assessment year; and 

( e) for taxes payable in /994 and subsequent years, the product of (I) 
the commission's property tax levy limitation for the previous year determined 
under this subdivision multiplied by (2) an index for market valuation 
changes equal to the total market valuation of all taxable property located 
within the district for the current assessment year divided by the total market 
valuation of all taxable property located within the district for the previous 
assessment year. 

For the purpose of determining the commission's property tax levy lim
itation for the taxes payable year 1988 and subsequent years under this 
subdivision, "total market valuation" means the total market valuation of 
all taxable property within the district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469 .174 
to 469.179), and high voltage transmission lines (section 273.425). 

Sec. 38. Minnesota Statutes 1990, section 473. 714, is amended to read: 

473.714 [COMPENSATION OF COMMISSIONERS.] 

Subdivision I. [COMPENSATION.] Except as provided in subdivision 2, 
each commissioner, including the officers of the commission shall be reim
bursed for actual and necessary expenses incurred in the performance of 
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duties. The chair shall be paid a per diem for attending meetings, monthly, 
executive, and special, and each commissioner shall be paid a per diem for 
attending meetings, monthly, executive, and special, which per diem shall 
be established by the commission,St::te-A. eKf)ense reiffibUFSerHent &ftef'efaiefft 
Ret•n ithsteneling ~ efftef ftlft0S Wftteft Stiefl, eeffimissianeFS ~ FeeetYe ff0fA 
aey e!ftef ~ aedy. A commissioner who receives a per diem from the 
commissioner's county shall not be paid a per diem for the same day by the 
commission for attending meetings of the commission. The annual budget 
of the commission shall provide as a separate account anticipated expen
ditures for per diem, travel and associated expenses for the chair and mem
bers, and compensation or reimbursement shall be made to the chair or 
members only when budgeted. 

Subd. 2. [CERTAIN COMMISSIONERS.] A commissioner whose annual 
public salary is $25,000 or more shall only be reimbursed for expenses 
related to travel. 

Sec. 39. [473F.001] [CITATION.] 

This chapter shall be cited as the "Charles R. Weaver metropolitan revenue 
distribution act." 

Sec. 40. Minnesota Statutes 1990, section 473H. IO, subdivision 3, is 
amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] (a) 
After having determined the market value of all land valued according to 
subdivision 2, the assessor shall compute the g,'9SS net tax capacity of those 
properties by applying the appropriate class rates. When computing the rate 
of tax pursuant to section 275.08, the county auditor shall include the gf9SS 
net tax capacity of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued according 
to subdivision 2 and nonresidential buildings by multiplying the gf9SS net 
tax capacity times the total local tax rate for all purposes as provided in 
clause (a). 

(c) The county auditor shall then compute the tax on lands valued accord
ing to subdivision 2 and nonresidential buildings by multiplying the net tax 
capacity times the total local tax rate for all purposes as provided in clause 
(a), subtracting $1.50 per acre of land in the preserve. 

(d) The county auditor shall then compute the maximum ad valorem 
property tax on lands valued according to subdivision 2 and nonresidential 
buildings by multiplying the gf9SS net tax capacity times I 05 percent of the 
previous year's statewide average local tax rate levied on property located 
within townships for all purposes. 

AA ( e) The tax due and payable by the owner of preserve land valued 
according to subdivision 2 and nonresidential buildings will be the amount 
determined in clause fa, e, (c) or (d), whichever is less.# lhe gf9SS - ii, 
ela!tse fet is less tkftll lhe gf9SS - ift ela!tse fl>h- The state shall reimburse 
the taxing jurisdictions for the amount of the difference between the net tax 
determined under this clause and the gross tax in clause ( b). Residential 
buildings shall continue to be valued and classified according to the pro
visions of sections 273. 11 and 273 .13, as they would be in the absence of 
this section, and the tax on those buildings shall not be subject to the 
limitation contained in this clause. 

The county may transfer money from the county conservation account 
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created in section 40A. I 52 to the county revenue fund to reimburse the 
fund for the tax lost as a result of this subdivision or to pay taxing juris
dictions within the county for the tax lost. The county auditor shall certify 
to the commissioner of revenue on or before June l the total amount of tax 
lost to the county and taxing jurisdictions located within the county as a 
result of this subdivision and the extent that the tax lost exceeds funds 
available in the county conservation account. Payment shall be made by 
the state on December 15 to each of the affected taxing jurisdictions, other 
than school districts. in the same proportion that the ad valorem tax is 
distributed if the county conservation account is insufficient to make the 
reimbursement. There is annually appropriated from the Minnesota con
servation fund under section 40A. I 5 I to the commissioner of revenue an 
amount sufficient to make the reimbursement provided in this subdivision. 
If the amount available in the Minnesota conservation fund is insufficient, 
the balance that is needed is appropriated from the general fund. 

Sec. 41. Minnesota Statutes 1990, section 488A.20, subdivision 4, is 
amended to read: 

Subd. 4. [DISPOSITION OF FINES, FEES AND OTHER MONEYS; 
ACCOUNTS.] (a) Except as otherwise provided herein and except as oth
erwise provided by law, the administrator shall pay to the Ramsey county 
treasurer all fines and penalties collected by the administrator, all fees 
collected for administrator's services, all sums forfeited to the court as 
hereinafter provided, and all other moneys received by the administrator. 

(b) The administrator of court shall for each fine or penalty, provide the 
county treasurer with the name of the municipality or other subdivision of 
government where the offense was committed and the total amount of the 
fines or penalties collected for each such municipality or other subdivision 
of government. 

(c) The state of Minnesota and any governmental subdivision within the 
jurisdictional area of the municipal court herein established may present 
cases for hearing before said municipal court. In the event the court takes 
jurisdiction of a prosecution for the violation of a statute or ordinance by 
the state or a governmental subdivision other than a city or town in Ramsey 
county, all fines, penalties and forfeitures collected shall be paid over to 
the county treasurer except where a different disposition is provided by law, 
and the following fees shall be taxed to the state or governmental subdivision 
other than a city or town within Ramsey county which would be entitled 
to payment of the fines, forfeitures or penalties in any case, and shall be 
paid to the administrator of the court for disposing of the matter. The 
administrator shall deduct the fees from any fine collected for the state of 
Minnesota or a governmental subdivision other than a city or town within 
Ramsey County and transmit the balance in accordance with the law, and 
the deduction of the total of the fees each month from the total of all the 
fines collected is hereby expressly made an appropriation of funds for 
payment of the fees: 

(I) In all cases where the defendant is brought into court and pleads 
guilty and is sentenced, or the matter is otherwise disposed of without a 
trial ..... $5 

(2) In arraignments where the defendant waives a preliminary examination 
.... $10 

(3) In all other cases where the defendant stands trial or has a preliminary 
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examination by the court ..... $15 

( 4) The court shall have the authority to waive the collection of fees in any 
particular case. 

(d) At the beginning of the first day of any month. the amount in the hands 
of the administrator which is owing to any municipality or county shall not 
exceed $5,000. 

( e) On or before the last day of each month, the county treasurer shall pay 
over to the treasurer of the city of St. Paul two-thirds and to the treasurer of 
each other municipality or subdivision of government in Ramsey county one
half of all fines or penalties collected during the previous month from those 
imposed for offenses committed within Sti€fl- the treasurer's municipality or 
subdivision of government in violation of a statute, an ordinance. charter pro
vision. rule or regulation of a city. All other fines and for(eitures and all fees 
and costs collected by the county municipal court shall be paid to the trea
surer of Ramsey county who shall dispense the same as provided by law. 

(f) Amounts represented by checks issued by the administratororreceived 
by the administrator which have not cleared by the end of the month may be 
shown on the monthly account as having been paid or received. subject to 
adjustment on later monthly accounts. 

(g) The administrator may receive negotiable instruments in payment of 
fines. penalties, fees, or other obligations as conditional payments, and is not 
held accountable therefor but if collection in cash is made and then only to the 
extent of the net collection after deduction of the necessary expense of 
collection. 

Sec. 42. IREPAYMENT.] 

The city of St. Paul shall repay to Ramsey county an amount equal to the 
difference between the payments it receives under section 488A.20, subdivi
sion 4.from July l, 1992, to December 3 l, 1992. That amount, plus illlerest, 
must be paid over 12 equal monthly installme/1/s beginning January 31, 
/993. Interest will be accrued at the average rate of return for Ramsey coun
ty's portfolio of general investments as determined by the manager of the rev
enue division of the Ramsey county department of taxation and records 
administration. using the county's normal method of calculating investment 
earnings on monthly balances. 

Sec. 43. Laws 1991, chapter 291, article I, section 65, is amended to read: 

Sec. 65. [EFFECTIVE DATE.] 

Sections I. 4, 35, 36, 57, 58, and 62 are effective the day following final 
enactment. 

Sections 2, 3, 11, 15 to 22, 24, 26 to 28, 30, 37 to 49. and 63 are effective 
fortaxes levied in 199 I, payable in 1992, and thereafter. 

Sections 5 and 6 are effective for referenda held after November I, 1992, 
for taxes payable in 1993 and thereafter. 

Sections 7 and 52 are effective July I, 199 I. 

Sections 8, 9 and 31 are effective for appeals filed after July 31, 199 I. 

Section IO is effective 0ftly for taxes payable in 1992.~-1-994.att<I-I-9% 
and thereafter. 

Sections 12 and 14 are effective for taxes payable in 1993 and thereafter, 
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except the deletion of the language "or any single contiguous lot fronting on 
the same street" in sections 12 and 14 shall be effective for taxes payable in 
1992 and thereafter. 

Section 13 is effective the day following final enactment and applies to real 
property acquired after December 31. 1990. 

Sections 23 and 25 are effective for taxes payable in 1993 and thereafter. 

Section 29 is effective for referenda for taxes payable in 1993 and 
thereafter. 

Sections 32 and 33 are effective for taxes deemed delinquent after Decem
ber 31. 1991. 

Sections 50 and 5 I are effective for aids payable in 199 I and thereafter. 

Section 53 is effective the day after the governing body of the city of Min
neapolis complies with Minnesota Statutes, section 645.021, subdivision 3. 

Section 54 is effective for the 1991 and 1992 assessmenl year. 

Seclion 59 is effective lhe day afler the governing body of independenl 
school district No. 325, Lakefield. complies with Minnesota Statutes, section 
645 .021. subdivision 3. 

Section 60 is effeclive the day after lhe governing body of independenl 
school district No. 77, Mankato, complies with Minnesota Statutes, section 
645 .021. subdivision 3. 

Seclion 61 is effeclive the day after lhe governing body of independenl 
school district No. 284, Wayzata, complies with Minnesota Statutes, section 
645.021. subdivision 3. 

Sec. 44. !SPECIAL SERVICE DISTRICT; CITY OF HUTCHINSON. I 

Subdivision I. I SPECIAL SERVICES DEFINED.] For purposes of this 
section, "special services" means all services rendered or comractedfor by 
the city of Hutchinson, including, hut not limited to: 

(I) the repair, maintenance, operation, and construction of any improve
ment authorized by Minnesota Statutes, section 429 .02 I; 

(2) parking services rendered or contractedfor by the city; 

(3) development and promotional services rendered or contracted for by 
the city; and 

(4) any other service or improvement provided by the city or development 
authority that is authorized by law or charter. 

Suhd. 2. I ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] The 
governing body of the city of Hutchinson may adopt an ordinance establish
ing a special service district to be operated by the city of Hutchinson. Min
nesota Statutes, chapter 428A, governs the establishment and operation of 
special service districts in the city. 

Sec. 45. [DULUTH; TECHNICAL COLLEGE STUDENT HOUSING; 
PROPERTY TAX EXEMPTION.] 

Subdivision I. [EXEMPTION.] As provided in this section. qualified stu
dent housinx at the Duluth technical college is exempt from ad va/orem prop
erty taxation. In order to qualifv for the exemption, the requirements in 
subdivisions 2 to 6 must be met. 
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Subd. 2. !FINDING OF NEED.) Before authorizing a project qualif.ving 
under this section, the state board of technical colleges must find (I) that an 
adequate supply of appropriate housing is not available to students of the 
technical college, (2) that there is significant demand for housing by students 
of the technical college, and (3) that the private market is unable to sati.\fV 
this demand either at affordable prices or in a reasonable time. 

Subd. J. ILOCATEDON LEASED PUBLIC LAND.) The student housing 
must be located on land owned by the technical college. the school district, 
or the state board of technical colleges that is leased to a private or nonprofit 
entity. The lease must provide for nominal rent. 

Subd. 4. INEW OR REHABILITATED UNITS ONLY. I The qualified stu
dent housing mw;t l'onsist of dwelling units that either were constructed or 
substantially rehabilitated after the project is approved by the slate board. 

Subd. 5. [CONTRACT WITH DEVELOPER.] The state board must enter 
into a contract with the developer or landlord of the qualified student housing 
project. This contract must provide that the reduced costs<~{ the development 
resulting from the property tax exemption and leased land at a nominal rent 
will be reflected in lower rents for student tenants. The contract must also 
provide a reasonable system ,~f gil'ing priority to students in renting the 
dwelling units. The nm tract may include any other provisions that the hoard 
determines to be reasonable and appropriate, including proi"isions to moni
tor or ensure that priority is given to students in renting. that the student rents 
reflect the lower costs, or that special services are available to student 
tenants. 

Subd. 6. IMINIMUM STUDENT OCCUPANCY REQUIRED. )A student 
housing project qualifies f0r exemption under this section only if more than 
50 percent of the units are occupied during the year by students of the tech
nical college or other post-secondary institutions. For purposes of this sec
tion, a student must be enrolled in a certificate or degree program to qualify. 

Suhd. 7. !EXPIRATION.] This section applies to student housing 
approved by the state hoard before January l, 1997. The property tax exemp
tion for a student housing development is limited to 20 years from the date of 
first occupancy. This section expires January l, 2018. 

Subd. 8. I EFFECTIVE DATE.] This section is ej]<xtive the day after the 
governing body <?/'the city of Duluth complies with Minnesota Statutes, sec
tion 645 .02 I, suhdivi.\·ion 3. and applies beginning for property taxes 
assessed in 1993, and pa_vable in 1994. 

Sec. 46. !THIEF RIVER FALLS: TECHNICAL COLLEGE STUDENT 
HOUSING: PROPERTY TAX EXEMPTION.] 

Subdivision I. I EXEMPTION.) As provided in this section, qualified stu
dent housing at the Thief River Falls technical college is exemptfrom ad valo
rem propert.v taxation. In order to qua/ ifvfor the exemption, the requirements 
in subdivisions 2 to 6 must he met. 

Subd. 2. I FINDING OF NEED.] Before authorizini a proiect qualifving 
under this section, the state hoard of technical colleges must find ( l) that an 
adequate suppl_v of appropriate housing is not available to students of the 
technical college, (2) that there is significant demand for housing hy students 
of the technical college, and ( 3) that the private market is unable to satisfy 
this demand either at affordable prices or in a reasonable time. 

Subd. 3. I LOCATED ON LEASED PUBLIC LAND.) The student housing 
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must he located on land owned by the technical college, the school distrid. 
or the state hoard oftechnfr·a/ col/exes that is leased to a pdvate or nonpr<fit 
entity. The lease must provide.for nominal rent. 

Subd. 4. JNEW OR REHABILITATED UNITS ONLY.] The qualified stu
dent housing must consist of dwelling units that either were constructed or 
substantially rehabilitated after the project is approved by !he state board. 

Subd. 5. [CONTRACT WITH DEVELOPER. I The state board must enter 
into a contract with the developer or landlord rd'the qualified student housing 
project. This contract must provide that the reduced costs oft he development 
resulting.from the property tax exemption and leased land at a nominal rent 
will he reflected in lower rents for student tenants. The contract must also 
provide a reasonable system of giving priority to students in refiling the 
dwelling units. The contract may include any other provisions that the board 
determ;,1es to he reasonable and appropriate, including provisions to moni
tor or ensure that priority is given to students in renting, that the studem rents 
reflect the lower costs. or that special services are available to student 
tenants. 

Subd. 6. [MINIMUM STUDENT OCCUPANCY REQUIRED. ]A student 
housing project qual~f'iesfor exemption under this section only ~f'more than 
50 percent of the units are occupied during the year by students of the tech
nical college or other post-secondary institutions. For purposes of this sec
tion, a student must be enrolled in a cert(f'icate or degree program to qualU):. 

Subd. 7. I EXPIRATION.] This section applies to student housinR 
approved by the state board before Januar_v I, 1997. The property tax exemp
tion for a student housini development is limited to 20 years from the date <~l 
first occupancy. This section expires January 1, 2018. 

Subd. 8. JEFFECTIVE DATE.] This section is effective the da_v after the 
governinx body oft he city of Thief River Fa//.<; complie.<; with Minnesota Stat
utes, section 645 .021, subdivision 3, and applies he ginning for property 
taxes assessed in /993. and payable in /994. 

Sec. 47. !PROPERTY ACQUIRED FROM ELECTRIC 
COOPERATIVE.] 

Subdivision I. [ PROPERTY EXEMPTION.] Proper/\· owned by a coop
erative association, as defined in Minnesota Statutes, section 273 .40. that is 
purchased by a public utility, as defined in Minnesota Statutes, section 
216B .02, remains exemptfrom property taxes, if the propert_r: 

(I) was exempt under Minne.mta Statutes, section 272.02, subdivision 1, 
clause ( 18). or section 273 .41 when it was owned by the cooperative associ
ation; and 

(2) is located in St. Louis, Koochiching, Itasca, and Lake counties. 

This exemption applies for three assessment yearsfrom the date of pur
chase. The tax under Minnesota Statutes, section 27 3 .41. continues to apply 
during the three-year exemption period. The rates charged by the public util
ity must reflect the property tax exemption provided under this section. 

Subd. 2. [LOCAL APPROVAL. I Subdivision 1 is effective in St. Louis. 
Koochiching, Itasca, and Lake counties the day after the governing hody qf 
the county complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 48. [HENNEPIN COUNTY; PROPERTY TAX EXEMPTION. l 
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Subdivision I. I EXEMPTION. I Notwithstandini the time requirements of 
Minnesota Statutes, section 272 .02, subdivision 4, paragraph (b). for taxes 
levit>d in /99 /, payable in 1992. 1he ,;overning body <lHennepin county may 
grafll a proper/)' tax exemption for property that (I) meets the requirements 
of exempt property under Minnesota S!atutes. section 272 .02. subdivision 4, 
paragraph ( h), exceptfor the July 1 dare: (2) wwi an ath/eticfaci!it.vc!assijied 
as cla.\·s 3 commercial and industrial property on January 2, 199 I; and (3) 
was acquired during 199 I by a church. 

Subd. 2. !LOCAL APPROVAL. I Subdivision I is effective the davf,,1/ow
inJ,; compliam·e with Minne.wta Statutes, section 645 .021, subdivision 3, by 
the governing body qf"Hennepin county. 

Sec. 49. !TRANSFERRING CLOSED ARMORIES. I 

Notwithstanding Minne.rnra Statures /990, section /93 .36, an armory that 
is mustered our ofrhe sen•ice <fthe stale and is closed by the adjutant general 
between the e.fft'ctive dare <4th is act and July I, /994, must he disposed ofas 
provided in this acr. 

An armory subject to this section must be offered.fur sale to the municipal
it_v or county within which it is locaredfor the price of$/. In the event that 
both rhe municipality and the count_v desire to purchase the armor_v, the 
municipality must he given.first priurily to purchase thearmory. lfthe munic
ipality or county does nor agree to purchase the armory after a reasonable 
opportunity, the adjutant general shall dispose qf'the property as provided in 
Minnesota Statures I 990, section /93 .36. The adjutant general shall dispose 
of'any receiptsfrom the sale rfthe property as provided in Mhrnesota Statures 
/990. section /93 .36, subdivision 2. 

Sec. 50. I PLANNING AND REMODELING GRANTS. I 
$25.000for each armory sold or disposed o_f'under this section is appro

priatedfrom the genera/fund lo the department qf'militar_v a.ffairsforfiscal 
year /993.for the purpo.ve of providing grants to municipalities or counties 
that purchase closed armories under section 49. A grant <f up to $25 .000 
must Ill' provided to each municipalit_v or county purchasing an armory. 
These grw1ts mu.w be u.ved by the municipality or cmmryfor preparing this 
property for any purpose deemed acceptable by the acquiring municipality 
or county. The commissioner <lmilitary affairs shall consult tvith represen
tatil'es <fthe acquiring municipalities and counties in adopting rules for the 
distrihution (~{the grants. 

Sec. 51. I LIMITATION: LIABILITY. I 
A municipality or county does nor become responsiblefor responding to the 

presence <fa hazardou.\- suh.\-tance or pollutant or contaminant in or on prop
erty associated with an armory under Minnesota Statutes, chapter / 15B, 
sold_,. because it takes ownership <fan armory under sections 49 to 51. 

Sec. 52. I WATERSHED DISTRICT LEVIES.] 

(a) The Nine Mile Creek H'atershed distrh·t, the Riley-Pur1-:atory Bluff 
Creek watershed district, the Minnehaha Creek watershed district, the Coon 
Creek ivatershed districl, and the Lower Minnesota River watershed district 
may ln·y in /992 and rhere£~fler a tax not to exceed $200,000 on property 
H'ithin the dis1rictfor the administrativejimd. The levy authorized under this 
section is in lieu qf'section /03D. 905, subdivision J. The adminisrrarive.fimd 
shall he used for the purposes contained in Minnesota Statutes, section 
l03D. 905, suhdl\,ision 3. The hoard rf managers shall make the levy.f(,r the 
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administrative fund in accordance with Minnesota Statutes, section 
103D.9/5. 

(b) The Wild Rice watershed district may levy.for taxes pavable in 1993, 
/994. /995, /996, and /997, an ad valorem tax not to exceed $200,000 on 
property within the district for the administrative fund. The additional 
$75,000 above the amount authorized in Minnesota Statutes, section 
103D. 905. subdivision 3. must be used for costs incurred in connection 1vith 
cost-sharing projects with the United States Army Corps <~l Engineers. The 
board <4 managers shall make the levy for the administrative fund in cKcor
dance with Minnesota Statute~· .. ffction 103D. 915. 

Sec. 53. [CITY OF OTSEGO; EXCESS LEVY PENALTY 
ABATEMENT.] 

The excess levy amount of $63,707, levied in 1990, .f<,r taxes pavab/e in 
1991. by the city <4' Otsego, Wright county, is exempt.from the penalties 
imposed under Minnesota Statutes, sections 275 .51, subdivision 4, and 
275.55. 

This section is e_{/'ectii1e the day after approral by the Otse1.:o city council 
and compliance with Minnesota Statutes, section 645.021, .rnhdfrision 3. 

Sec. 54. [STUDY OF SINGLE-USE PROPERTY.] 

For the purposes <>fproviding information to the legislature, the commis
sioner <>frevenue shall sun'ey selected county assessors to obtain information 
on the number and types of single-use industrial real estate properties in the 
state. For purposes <>fthe survey, the commissioner of revenue shall develop 
a de_ffnition of single-use industrial real estate propert)-' in consultation with 
the chairs oft he house and senate tax committees and county assessors. The 
commissioner shall make a report on the findings of the sttr\·ey to the chairs 
of the house and senate tax committees prior to the 1993 le1.:islatfre session. 

Sec. 55. I STUDY OF HOMESTEAD CLAIMS.] 

The commissioner of revenue shall stud_v alternative method.\for idenr~(\'
ins: improper claims for homestead classUication and the extent to u·hich 
improper claims have been made. The commissioner shall report the.findings 
to the chairs of the house and senate tax committees by January /993. 

Sec. 56. I STUDY ON ECONOMICS ON RENTAL HOUSING.] 

The Minnesota housing finance agency, in cooperation with the depart
ment t>frei-enue. shall study the effect ofproperty tax policy on the economks 
<>f the long-term a.ffordabilit_v t~f rental housing, maintenance t~F n11n'11t 
rental housing stock, and the changing demoxraphics <>frelllen. The agency 
shall convene a task.f(Jrce of representatives <>finterested 1.:roups toadi1ise the 
aJ.:enc_v on the stud_v. The agency and the department shall use appropriate 
research resources. including the University ofMinnesota. The agen<"y .\·hall 
report to the governor and the leJ.:islature by February 15, /993. 

Sec. 57. I STUDY OF VALUATION OF MANUFACTURED HOME 
PARKS I 

The department t~/"revenue in con.rnltation with the asses.wn and the lwu.\"e 
and senllfe tax stajfshall study the \'aluation <~f"mam~lactured home parks and 
shall make recommendations concerninx the most equitable and efjicient 
methods of"valuation to the chairs olthe house and senate tax committees hr 
January 15, /993. · · 
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Sec. 58. !REGIONAL TRANSIT BOARD AID.) 

Notwithstanding Minnesota Statutes, section 473 .446, subdivision I, 
clause I 3 ),for aids relating to taxes payable in 1992. no aid shall be paid to 
the regional transit board in J992for aid that was not used to reduce the levy 
extended against individual parcels as the result of a county auditor's error 
in taxes payable in 1992. 

Aids payable to the regional transit board in 1993 under section 473 .446 
shall be adjusted to include the actual amount of aids not paid in 1992 under 
this section provided that the county auditor reduces property taxes payable 
in 1993 by this amount. 

Sec. 59. Laws I 991. chapter 291. article I. section 65. is amended to read: 

Sec. 65. !EFFECTIVE DATE.) 

Sections I. 4, 28. 35, 36, 57, 58, and 62 are effective the day following 
final enactment. 

Sections 2. 3, 11. 15 to 22, 24, 26¼&;!S, 27, 30, 37 to 49. and 63 are effec
tive for taxes levied in I 991, payable in 1992. and thereafter. 

Sections 5 and 6 are effective for referenda held after November I, I 992, 
for taxes payable in 1993 and thereafter. 

Sections 7 and 52 are effective July I, 1991. 

Sections 8, 9 and 3 I are effective for appeals filed after July 31. 199 I. 

Section IO is effective only for taxes payable in 1992, 1993, 1994, and 
1995. 

Sections 12 and 14 are effective for taxes payable in 1993 and thereafter, 
except the deletion of the language "or any single contiguous lot fronting on 
the same street" in sections I 2 and 14 shall be effective for taxes payable in 
1992 and thereafter. 

Section 13 is effective the day following final enactment and applies to real 
property acquired after December 31 , 1990. 

Sections 23 and 25 are effective for taxes payable in 1993 and thereafter. 

Section 29 is effective for referenda for taxes payable in 1993 and there
after. except that any city or county that conducted a referendum prior to May 
1. 1992. and had publicly advertised to its property owners using levy 
amounts that, if adopted, reflect net tax capacity, is exempt from this provi
sion with regards to that referendum. If the city or county intends to levy the 
tax on net tax capacity under section 29, it must certify to the commissioner 
of revenue the information necessary for the commissioner to determine that 
the requirements of this exception have been met. 

Sections 32 and 33 are effective for taxes deemed delinquent after Decem
ber 31. 1991. 

Sections 50 and 51 are effective for aids payable in 1991 and thereafter. 

Section 53 is effective the day after the governing body of the city of Min
neapolis complies with Minnesota Statutes, section 645.021. subdivision 3. 

Section 54 is effective for the I 99 I and I 992 assessment year. 

Section 59 is effective the day after the governing body of independent 
school district No. 325, Lakefield, complies with Minnesota Statutes, section 
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645.021. subdivision 3. 

Section 60 is effective the day after the governing body of independent 
school district No. 77. Mankato, complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Section 61 is effective the day after the governing body of independent 
school district No. 284. Wayzata. complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Sec. 60. [REPEALER. I 

(a)MinnesotaStatutes 199/ Supplement. section273 124. subdivision 15. 
is repealed. 

( b) Minnesota Statutes 199 I Supplement, section 271.04. subdivision 2. is 
repealed. 

( t') Laws 1991, chapter 29 I, article I 5, section 9, is repealed. 

Sec. 61. I EFFECTIVE DATES.] 

Sections2 to 4. 9. 13.17. 18. 20, 25. 35. 36, 40, and 60. paragraph/a). 
are effect ire for property taxes le\'fed in 1992, payable in /993. and 
thereqfter. 

Sectfon 5 is effective beginning with the 1992 sales ratio study. 

Sections 6. JO. I I, 15. 16. 31. 45. and 46 are ~ffecti,·e }<1r propertrtaxes 
levied in /993. parable in /994. and thereajier. 

Sections 7, 8, 24 and 60, paragraph ( b), are ejfecth:efor hearings sched
uled by the court after January I, 1993. 

Section 14 is ejfectfre the dayfollowinKfinal enactment and applies to 
property taxes payable in 1993 and thereajier hy property for which lease
hold cooperatii·e .\·tarus had been claimed before or ajier the effective date. 

Section 18 is effective for asse.\·sment year 1992 and thereqfter, for taxes 
payable in 1993 and therea_fier. prm•ided that for the assessment year 1992, 
for wxes payable in 1993, the January I 5. 1992, cert(f/Cation date in secthm 
18 is extended to June 15. 1992. 

Section 22 i.v eff'ective for referenda for taxes payable in 1993 and 
therN~fier. 

Section.,· 27 to 29. 39. 43. 49 to 5/, 54 to 58 and 60. 1nm18raph (c). are 
effective the dayfo/lmi1in,? final enactment. 

Section 34 is effective for abatements Kranred in 1992 and theret{/ier. 

Sections 41 and 42 are effective for collections made July I. /992. and 
thereajier. 

Section 59 is effect ire the dayfol/mvingfinal enactment and applies as pro
i·ided in that section. 

ARTICLE 3 

PROPOSED AND FINAL TAX NOTICES 

Section I. Minnesota Statutes 1991 Supplement. section 273.1398. sub
division 6. is amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2, 2b. 3. and 5 before Deeeml,er September 1~ +989-c aH<l 
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Oeteher-1 thereafter of the year preceding the distribution year to the county 
auditor of the affected local government. The aids provided in subdivisions 
2. 2b, 3. and 5 must be paid to local governments other than school districts 
at the times provided in section 477 A.015 for payment of local government 
aid to taxing jurisdictions. except that the first one~half payment of disparity 
reduction aid provided in subdivision 3 must be paid on or before August 
31. The disparity reduction credit provided in subdivision 4 must be paid 
to taxing jurisdictions other than school districts at the time provided in 
section 473H. I0. subdivision 3. Aids and credil reimbursements to school 
districts must be certified to the commissioner of education and paid under 
section 273. I 392. Except for education districts and secondary cooperatives 
that receive revenue according to section 124.2721 or 124.575. payment 
shall not be made to any taxing jurisdiction that has ceased to levy a property 
tax. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 275.065. subdi
vision I. is amended to read: 

Subdivision I. I PROPOSED LEVY.] Notwithstanding any law or charier 
to the contrary. on or before September+ / 5. each taxing authority. other 
than a school district. shall adopt a proposed budget and each taxing author
ity shall certify to the county audilor the proposed or. in the case of a town, 
the final property tax levy for taxes payable in the following year. If the 
board of estimate and taxation or any similar board that establishes maximum 
tax levies for taxing jurisdictions within a first class city certifies the max
imum property tax levies for funds under its jurisdiction by charter to the 
county auditor by September+ 15. the city shall be deemed to have certified 
its levies for those taxing jurisdictions. For purposes of this section. "taxing 
authority" includes all home rule and statutory cities. towns. counties. 
school districts. and special taxing districts. The commissioner of revenue 
shall determine what constitutes a special taxing district for purposes of 
this section. Intermediate school districts that levy a tax under chapter 
I 36D. joint powers boards established under sections 124.491 to 124.495. 
and common school districts No. 323, Franconia, and No. 815, Prinsburg, 
are special taxing districts for purposes of this section. 

Sec. 3. Minnesota Statutes 1990. section 275.065. subdivision la. is 
amended to read: 

Subd. la. !OVERLAPPING JURISDICTIONS.] In the case of a taxing 
authority lying in two or more counties, the home county auditor shall 
certify the proposed levy and the proposed local tax rate to the other county 
auditor by September 20 fef tal<eS le¥ietl ift -1-99(), aftd 1hereafler. <tH<i the 
prspo.;e~ loeal - fille by September~ fef tal<eS le¥ietl ift-1-99+. ""d thereafter, 
fet= eeunties eenioining a Etty ef the .fi.Fst el-ass. The home county auditor 
must estimate the levy or rate in preparing the notices required in subdivision 
3. if the other county has not certified the appropriate information. If 
requested by the home county auditor, the other county auditor must furnish 
an estimate to the home county auditor. 

Sec. 4. Minnesota Statutes I 99 I Supplement. section 275 .065, subdi
vision 3, is amended to read: 

Subd. 3. I NOTICE OF PROPOSED PROPERTY TAXES. ](a)The county 
auditor shall prepare and the county treasurer shall deliveretHtfhef.erea/ter 
November IO and on or before November 24 each year, by first class mail 
to each taxpayer at the address listed on the county's current year's assess
ment roll, a notice of proposed property taxes and. in the case of a town, 
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final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contain~ the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as Fe(,jliiFed ifl paFttgntpA: W fH' fe-t and. 
for a town. the amount of its final levy. It must clearly state that each taxing 
authority. other than a town or special taxing district. will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy. or. in case of a school district. on the current 
budget and proposed property tax levy. lt must clearly :-.talc the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. 

( d) ~"' p,o, idea ifi parng,apa (·I+. feF tttJ<es le¥iee ifi +'l'!(l att<J +99-1-, 

!Ae Reti€e - - by eetlfflj'-, eity 0f - - selaeel tlis!Fi<+ 
tB !Ae te!ttl p,oposea e,. +eF a lewfr. fiFtal p,epeF!j - le,;y feF tttJ<es 

reyal,le !Ae foll""' ing l""" after reauelien feF S!ale aid; 

Qi !Re pe,eentai,e inerea.;e or eee,ease freffi tAe a<4Ual pFtipeF!) - le,;y 
fuf tftl<es pa) ea le ifi !Ae €ttfFefl¼ year; f!ftt! 

ffi fer eouAtie-J. ~ ilfl6 ~ the iAeret:ue et= Eieerea.;e +Ft f)e19ulati0A 
tffiffi tAe seffiR<I pres inu,; ealenaa, l""" te tAe iR1R1eeia1el) f'H"F ealenaa, 
~ f!ftt! feF selaeel adrieL. !Ae ine,ea.;e or aee,ea.;e iH !Ae fitlffl9ef ef 1"'J>ffi 
ffl """"""'eaily memser.;aip fffiffi !Ae €ttfFefl¼ selaeel l""" te the immeaialel) 
lcellev. iAg ~ yeat' -ru: Eletefl'fliAeEI ey tfle eoFAFAi!LieAer ef eBueutiBA. +he 
data ttSe6 tfl EleterFAiAe H=te inereu:e Hf Beereu,;e tfl 19of)ulati0A tffi6ef tft-tS e-1-attse 
R10S! ee !Ae aata ttse<l feF pu,po.;e.; of !Ae pBpulalion aaju:1nien1 te !Ae le,;y 
limit ea,;e ef the COUAI). city. er ffiWft Ufl<!er Se€4ffiFt ~ .;uaai, i.;iBn l>c 

Fer Heti€e-s whlel, a,e ft0! pa,cel speeific. I-lie Reti€e fftt½Sl tthe S!ale a te!ttl 
19ereeAtage iAerea.;e fH' Eleerea!;e +Ft tfle 19rti190,;ed ~ retat-f..,,,.e te tfle tt€-tttat 
prnpeF!) - le,;y fuf-.,,; pa)·asle in the €ttffefl¼ J""" fuf the ffitlfity-, eity"' 
ffiW!½. f!ftt!selteel ai,;1,iet. 'Flteeetttttyaueitershall eBmpule !Aete!al pe,eenlaJe 
iAerea.;e er deereu.;e as ttft ~ 19ereeAtuge €ftttft-ge v. eighteEI +Ft f)FBl90f1ioA 
te eaelt ltH;ing ju,Leielien'.; p,opoFtion ef the te!al Je¥;s-

Fttr pu,po.1e,; of this pa,ag,apa. "p,epesea prnpeFI) litJ<es ttAer ,eauetien 
fuf S!ale at&-' ffleaftS the lttlttfl g au IA e ,i lj • s le,;y cef! i fie e uooe, Se€4ieFt 2 75 . 97 . 
. ;u0Eii\ i.iiBA -h 

t,,-t 1ft the ease ef a eetlftly eenlaining a eity ef the first ~ "' ffil<ifig 
aulaeril) lyiftg WA<tlly withitt a eettttty e, eBunlie.; conlaining a eity ef the 
first ~ fuf tftJ<es le¥iee ifi +99-1-, aftd lae,eafle,. att<l fuf ttll counlies fe, 
~ .Je.\.r.iee +Ft~ ilfl6 thereafter. The notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03. 
subdivision 8. for property taxes payable in the following year and for taxes 
payable the current year: and, in the case rl reside111fol ,,ropcrty. 11·hcthcr 
the property is class~f'icd as homestead or 11011homcsre£ul. The 1101icc must 
clearly inform taxpayers <f rhe years to which the markl't \·alues ttf)[)!y awl 
that the values are flnul values; 

(2) by county. city or town. school district. the sum of the special taxing 
districts. and as a total of the taxing authorities. including special taxing 
districts. the proposed or. for a town. final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
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year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies. the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each 
be stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in dam,c (2) from taxes 
payable in the current year to proposed or. for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

fR. (e) The notice must clearly state that the proposed or final taxes do 
not include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified. induding bond referenda. school district levy referenda. and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified: 

( 4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified: and 

(5) any additional amount levied in lieu of a local sales and use tax. 
unless this amount is included in the proposed or final taxes. 

ifc1 (j) Except as provided in subdivision 7. failure of the county auditor 
to prepare or the county treasurer to deliver the notice as required in this 
section does not invalidate the proposed or final tax levy or the taxes payable 
pursuant to the tax levy. 

( g) !/"the nor ice the taxpayer receives under this section lists the propert.v 
as nonhomestead and the homeowner provides sati.~fl1ctory documentation 
to the county assessor that the propert.v is owned and has been used as the 
owner's homestead prior to June I of that year, the assessor sha/1 reclass~fv 
the property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for 
lease or rental periods of 30 days or more, the taxpayer must either: 

(I) mail or deliver a copy of the notice of proposed property taxes to 
each tenant. renter. or lessee: or 

(2) post a copy of the notice in a conspicuous place on the premises of 
the property. 

The notice must be mailed or posted by the taxpayer by November H 
27 or within three days of receipt of the notice, whichever is later. A taxpayer 
may notify the county treasurer of the address of the taxpayer. agent. 
caretaker. or manager of the premises to which the notice must be mailed 
in order to fulfill the requirements of this paragraph. 

Sec. 5. Minnesota Statutes 1990. section 275.065, subdivision 4. is 
amended to read: 

Subd. 4. [ COSTS. [ If the reasonable cost of the county auditor's services 
and the cost of preparing and mailing the notice required in this section 
exceed the amount distributed to the county by the commissioner of revenue 
to administer this section. the taxing authority must reimburse the county 
for the excess cost. The excess cost must be apportioned between taxing 
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jurisdictions as follows: 

(I) one-third is allocated to the county; 

(2) one-third is allocated to cities and towns within the county~ and 

(3) one-third is allocated to school districts within the county. 

The amounts in clause (2) must be further apportioned among the cities 
and towns in the proportion that the 13opulation number of parcels in the 
city and town bears to the pof)ulotion number of parcels in all the cities 
and towns within the county. The amount in clause (3) must be further 
apportioned among the school districts in the proportion that the number 
of pttptls parcels in the school district bears to the number of pttptls parcels 
in all school districts within the county. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 275.065, subdi
vision 5a, is amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1,000, county, or schoot district shall advertise in a newspaper 
a notice of its intent to adopt a budget and property tax levy or. in the case 
of a school district, to review its current budget and proposed property 
taxes payable in the following year, at a public hearing. The notice must 
be published not less than two business days nor more than six business 
days before the hearing. 

For a city that has a population of more than 1,000 but less than 2,500 
the advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, aHE!. The heealiaes first headline in the 
advertisement stating the notice of proposed property taxes and the notice 
of public hearing must be in a type no smaller than 14-point, and the second 
headline must be in a type no smaller than 12-point. The text of the adver
tisement must be no smaller than 12 peiat IO-point, except that the property 
tax amounts and percentages may be in IQ t1eint ?-point type. 

For a city that has a population of 2,500 or more, a county or a school 
district. the ud•,er-tiseffieRt mtts-t -Be at -1-eas-t eRe ~1::1arter page- ffl ~ ef a 
smRdarEI -1i2:e er a tttbloi€l si:z:e Re1NS13'1:t13er, aRtf. the heaflliRes.first headline in 
the advertisement stating the notice of proposed property taxes and the 
notice of public hearing must be in a type no smaller than 30-point, and 
the second headline must be in a type no smaller than 22-point. The text 
of the advertisement must be no smaller than 22 J)SiHt 14-point, except that 
the property tax amounts and percentages may be in 11 peint 12-point type. 

The advertisement must not be placed in the part of the newspaper where 
legal notices and classified advertisements appear. The advertisement must 
be published in an official newspaper of general circulation in the taxing 
authority. The newspaper selected must be one of general interest and 
readership in the community, and not one of limited subject matter. The 
advertisement must appear in a newspaper that is published at least once 
per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district may include references to the current budget in 
regard to proposed property taxes. 
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"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of 

[99TH DAY 

The governing body of . . . . . . will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided in 199 _I 
school district services that will be provided in 199 _ and 199 _). 

~ l'f8fJCft) ttt,t amot111t"I betttw- ee,apure ettffeftt (eity/eount)/sehaol di.i 
lfte{) i,,opeft) lftlte;< ftlttl the prnpefl) ffi""' tltttt W6tlttl l,c eulleeletl i,, 199= 
tf tfte ettd-get ft6W ~ C6ft.1ide1 cd ~ appro •ed.. 

+99--
P,opetl) ~ 

$0777777 

Pf8f)OSC6 +99:: 
Property~ 

$0777777 

+-99- h1.e1 ett3e 
6f I5cetettse 

NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes, or in the case of a school district, its current budget and 
proposed property taxes, payable in the following year. The hearing will 
be held on (Month/Day/Year) at (Time) at (Location, Address). 

A eontinaation ef the hea,ing, if neeessaF)', wi!H,e lteldeR (Month'Da)/Yea•l 
a! fl'imet at (LeeatiBH, AddFess). 

Wrilten COffiffiCAIS may ee direeted to (AddFess)." 

(c) A city with a population of 1,000 or less must advertise by posted 
notice as defined in section 645.12, subdivision I. The advertisement must 
be posted at the time provided in paragraph (a). It must be in the form 
required in paragraph (b). 

(d) For purposes of this subdivision, the population of a city is the most 
recent population as determined by the state demographer under section 
I l~K.04, sabdi, isien 1 4A .02. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 275.065, subdi
vision 6, is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November lj 29 and December 20, the governing bodies of the 
city and county shall each hold a public hearing to adopt its final budget 
and property tax levy for taxes payable in the following year, and the 
governing body of the school district shall hold a public hearing to review 
its current budget and adopt its property tax levy for taxes payable in the 
following year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275 .07 by a city, county, 
or school district must not exceed the proposed levy determined under 
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subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. 124A.03. 
subdivision 2. or 1248.03. subdivision 2. after the proposed levy was 
certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified: 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a; 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified; and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275 .51, subdivision 7. paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body. other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce, prior to adjournment of the hearing, the date, time, and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The governing body 
of a county shall hold its hearing on the first Tuesday in December each 
year. The county auditor shall provide for the coordination of hearing dates 
for all ttHttftg aud=mrities cities and school districts within the county. 

By~+. the eettftty fttl<Hlef shaH ~ the elefi< ef eael, seheal <iistfiet 
withiR the eettHty ef the <la!es tltttt the eettHty ee&F<! lM>s aesigRa!ea fef its 
heafiftg f!ftt! aey eeRhRHa!ieR HH<ler su~ai, isieR 'h By August 15, each school 
board shall certify to the county auditors of the counties in which the school 
district is located the dates on which it elects to hold its hearings and any 
continuations i::tft6ef sub8h1isieR ~. If a school board does not certify the 
dates by August 15, the auditor will assign the hearing date. The dates 
elected or assigned must not conflict with the county hearing dates. By 
August 20. the county auditor shall notify the clerks of the cities within 
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the county of the dates on which theffittftly lift<! school districts have elected 
to hold their hearings. At the time a city certifies it~ proposed levy under 
subdivision I it shall certify the dates on which it elects to hold its hearings 
and any continuations tffi6ef s1:108i,isieA -3-. The city must not select dates 
that conflict with the coumy hearinf;? dates or with those elected by or 
assigned to the eeunties itOO school districts in which the city is located. 

The county hearing dates se eleetea er a:;signeEi and the city and school 
district hearing dates must be designated on the notices required under 
subdivision 3. The continuation dates need not be stated on the notices. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 8. Minnesota Statutes 1990, section 275.125. subdivision 10. is 
amended to read: 

Subd. 10. I CERTIFICATION OF LEVY LIMITATIONS. I By Attgttst H 
September I. the commissioner shall notify the school districts of their levy 
limits. The commissioner shall certify to the county auditors the levy limits 
for all school districts headquartered in the respective counties together 
with adjustments for errors in levies not penalized pursuant to subdivision 
15 as well as adjustments to final pupil unit counts. 

A school district may require the commissioner to review the certification 
and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy 
limitations pursuant to section 275.16. Such reduction in excess levies may, 
at the discretion of the school district. be spread over two calendar years. 

Sec. 9. !REPEALER ] 

Minnesota Statutes 1990, section 275.065, subdivision lb, is repealed. 

Sec. 10. [EFFECTIVE DATE.I 

Sections 2 to 9 are effective }or raxes levied in /992, pa_vable in /993, 
and thereafter. Section I is effective for aids paid in /993 and thereafter. 

ARTICLE 4 

PROPERTY TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. Minnesota Statutes 1991 Supplement, section 124A.23, sub
division 1, is amended to read: 

Subdivision I. !GENERAL EDUCATION TAX RATE. I The commis
sioner e.f Fe\ en1::1:e shall establish the general education tax rate tlfte eet=t-tfy 
ii 16 !he eemmissieaer et eeueatiea by July I of each year for levies payable 
in the following year. The general education tax capacity rate shall be a 
rate. rounded up to the nearest tenth of a percent, that. when applied to the 
adjusted net tax capacity for all districts, raises the amount specified in 
this subdivision. The general education tax rate shall be the rate that raises 
$9 I 6,000.000 for fiscal year 1993 and $96 I ,800,000 for fiscal year I 994 
and later fiscal years. The general education tax rate eeFtiliee I,y the eem
missioner et FC\ en1::1:e may not be changed due to changes or corrections 
made to a district's adjusted net tax capacity after the tax rate has been 
eertiHeEi established. 

Sec. 2. Minnesota Statutes 1990, section 270.075, subdivision I. is 
amended to read: 

Subdivision I. The commissioner shall determine the rate of tax to be 
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levied and collected against the net tax capacity as determined pursuant to 
section 270.074, subdivision 2. to generate revenues ef $7.§00.000 k-em 
~ le-Ytea ffl aSSCSSffiCRt yeat= -1-98+ ftft6- 13a,•al31e Ht -1-988 Hfl6 F0 1t/OH:1::IOS et 
$7,900.000 ff0fA ~ ~ ffl -1-988 Qff6 pa,•al31e tft -J-989.=. TheFeafter ffte 
legislatliFe Sfttlll aRRlially es!a~lish !lte ilFR6lffl! ef ,e,·eRlie !e be geReFa!ea 
fFeFR a - oo s~fficient to fund the airflight property tax portion of each 
year's state airport fund appropriation, as certified to the commissioner by 
the commissioner of transportation. The property tax portion of the state 
airport fund appropriation is the difference between the total fund appro
priation and the estimated total fund revenues from other sources for the 
state fiscal year in which the tax is payable. If a levy amount has not been 
certified by September 1 of a levy year, the commissioner shall use the last 
previous cert(fied amount to determine the rate of tax. 

Sec. 3. Minnesota Statutes 1990, section 273.1104. subdivision I. is 
amended to read: 

Subdivision I. The term value as applied to iron ore in sections 273. 165. 
subdivision 2, and 273.13. subdivision 31, shall be deemed to be ¼Rfee 
fi.tfte.s.the present value of future income or the minimum value as established 
by the commissioner notwithstanding the provisions of section 273.11. The 
present value of future income shall be determined by the commissioner of 
revenue in accordance with professionally recognized mineral valuation 
practice and procedure. Nothing contained herein shall be construed as 
requiring any change in the method of determining present value of iron 
ore utilized by the commissioner prior to the enactment hereof or as limiting 
any remedy pre·sently available to the taxpayer in connection with the com
missioner's determination of present value, or precluding the commissioner 
from making subsequent changes in the present worth formula. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 273. I 3, subdivision 
25. as amended by Laws 1992, chapter 363, article I, section 12, subdivision 
I . is amended to read: · 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3.5 percent of 
market value for taxes payable in 1992, and 3.4 percent of-market value 
for taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential. and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in 1992, 2.5 percent of market value for taxes payable in 1993, 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 
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(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II, as amended 
through December 31, 1990, of the National Housing Act or the Minnesota 
housing finance agency law of 1971, as amended. or rules promulgated by 
the agency and financed by a direct federal loan or federally insured loan 
made pursuant to Title II of the act: or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of I 971, as amended, or rules adopted by the agency 
pursuant thereto and financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation, or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract, 
including all renewals, or for the term of its permanent financing, whichever 
is shorter; and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986, as amended through December 31, 1990, 
that (i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31, 1990; or (ii) 
meets the requirements of that section and receives public financing, except 
financing provided under sections 469. I 74 to469. I 79, which contains terms 
restricting the rents; or (iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws 1991, 
chapter 291, article I, section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents, 
as provided in Laws 1991. chapter 291, article I, section 55, the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses (l)(ii), (3), and (4) may apply 
to the assessor for valuation under Laws 1991, chapter 291, article I, section 
55. The land on which these structures are situated has the class rate given 
in paragraph (b) if the structure contains fewer than four units, and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 
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(4) a parcel of land. not to exceed one acre, and its improvements or a 
parcel of unimproved land. not to exceed one acre. if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause. a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317A; 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws; 

(c) it limits membership with voting rights to residents of the designated 
community; and 

(d) it has a board of directors consisting of at least seven directors, 60 
percent of whom are members with voting rights and, to the extent feasible, 
25 percent of whom are elected by resident members of buildings owned 
by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the year of assessment. 
For purposes of this clause, property is devoted to a commercial purpose 
on a specific day if any portion of the property is used, or available for use 
for residential occupancy, and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes, up to 
a total of two acres, provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class 1 c resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 50I(c)(3), (10), or (19) of the Internal Revenue 
Code of I 986, as amended through December 3 I, I 990. For purposes of 
this clause, "revenue-producing activities" shall include but not be limited 
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to property or that porlion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349. an insur
ance business. or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours. when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity: 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative. sorority. or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus; and 

(8) manufactured home parks as defined in section 327. 14. subdivision 
3. 

Class 4c property has a class rate of 2.3 percent of market value. except 
that each parcel of seasonal residential recreational property not used for 
commercial purposes under clause (5) has a class rate of 2.2 percent of 
market value for taxes payable in 1992. and for taxes payable in 1993 and 
thereafter, the first $72,000 of market value on each parcel has a class rate 
of two percent and the market value of each parcel that exceeds $72,000 
has a class rate of 2.5 percent. 

(d) Class 4d property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c), clauses (I), (2), and (3) and this clause 
apply to the properties described in them, only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of the 
structure had been commenced prior to January I. 1984; or the project had 
been approved by the governing body of the municipality in which it is 
located prior to June 30, 1983; or financing of the project had been approved 
by a federal or state agency prior to June 30, 1983. Classification under 
this clause is only available to property of a nonprofit or limited dividend 
entity. 

(2) For taxes payable in 1992, 1993 and I 994, only, buildings and appurte
nances, together with the land upon which they are located, leased by the 
occupant under the community lending model lease-purchase mortgage loan 
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program administered by the Federal National Mortgage Association. pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income. adjusted for family size and the building consists of 
existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

(3) For laxes payable in 1992. 1993 and 1994, only. federally acquired 
buildings under four units and appurtenances, together with the land upon 
which they are located that is leased to a nonprofit corporation organized 
under chapter 317 A that qualifies for tax exempt status under United States 
Code, title 26. section 50l(c), or a housing and redevelopment authority 
authorized under sections 469.001 lo 469.047; the purpose of the lease 
must be to allow the nonprofit corporation to provide transitional housing 
for homeless persons under the program established in tede ef Fe<leAtl 
RegulaliensJ. title~ seetioo 55 Federal Regis/er 49489. As used in this 
clause, ··transitional housing" has the meaning given in section 268.38, 
subdivision 1, except that the two-year restriction does not apply. If the 
property is purchased from the federal government by the nonprofit cor
poration for the purpose of continuing to provide transitional housing after 
the expiration of the lease, the property shall continue lo be eligible for 
this classification. To qualify under this clause, the taxpayer must apply to 
the county assessor by May 30 of each year. The application must be 
accompanied by an affidavit or other proof required by the county assessor 
to determine qualification under this clause. Property qualifying under this 
clause in 1992. 1993, or 1994 continues to receive a two percent class rate 
until the five-year lease has expired provided that the property continues 
to be used for the purposes as described in this clause. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 properly under paragraph (a); paragraph (b), clauses (I) and (3); paragraph 
( c ). clause ( I ). ( 2). ( 3 ). or ( 4 ), is assessed at the class rate applicable lo ii 
under Minnesota Statutes 1988, section 273.13, if it is found to be a 
substandard building under section 273. I 3 I 6. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 273. 13, subdivision 
33, is amended to read: 

Subd. 33. ICLASSIFICATION OF UNIMPROVED PROPERTY.] (a) 
Excepl as provided in paragraph (h), real property that is nol improved 
with a structure flft6 that ts ftet tt5e0- as- 1fflR ef a eommeFcial er iAd1::1:JtFial 
~ must be classified flft6 assessed according to its highest and best 
use permitted under the local zoning ordinance. If the ordinance permits 
more than one use, the land must be classified B:Re assessecl according to 
the highest and best use permitted under the ordinance. If no such ordinance 
exists, the assessor shall consider the most likely potential use of the ¥il€ftftt 
unimproved land based upon the use made of surrounding land or land in 
proximity to the ¥il€ftftt unimproved land. 
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(h) Real property that is not improved with a structure and is in com
mercial, industrial, or agricultural u:,;e under section 27 3 .13, must be clas
s(fied according lo its actual use. 

Sec. 6. Minnesota Statutes I 990~ section 273 .135, subdivision 2, is 
amended to read: 

Subd. 2. Fe< !!Htes pa}aBle m .J-99{) aH<I .;aese~aeat y-eafS-c The amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries ofa municipality 
which meets the qualifications prescribed in section 273.134, 66 percent 
of the tax, provided that the reduction shall not exceed the maximum 
amounts specified in clause (c). and shall not exceed an amount sufficient 
to reduce the effective tax rate on each parcel of property to the product 
of 95 percent of the base year effective tax rate multiplied by the ratio of 
the current year's tax rate to the payable 1989 tax rate. In no case will the 
reduction for each homestead resulting from this credit be less than $10. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the boundaries 
of a municipality which meets the qualifications prescribed in section 
273 .134, 57 percent of the tax, provided that the reduction shall not exceed 
the maximum amounts specified in clause (c). and shall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
to the product of 95 percent of the base year effective tax rate multiplied 
by the ratio of the current year's tax rate to the payable 1989 tax rate. In 
no case will the reduction for each homestead resulting from this credit be 
less than $ I 0. 

(c) The maximum reduction of the tax is $225.40 on property described 
in clause (a) and $200.10 on property described in clause (b), for taxes 
payable in 1985. These maximum amounts shall increase by $15 times the 
quantity one minus the homestead credit equivalency percentage per year 
for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision. "homestead credit equivalency per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first $68,000 $72,000 of the market value ofresidential 
homesteads, "effective tax rate" means tax divided by the market value of 
a property, and the "base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after the application of the credits 
payable under Minnesota Statutes 1988, section 273. 13, subdivisions 22 
and 23, and this section, divided by the market value of the property. 

Sec. 7. Minnesota Statutes 1990, section 273.1391, subdivision 2, is 
amended to read: 

Subd. 2. Fe< lfH<e5 payaele i1t .J-99{) aH<i suese~ueat yeftFS-; The amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a county with a population of less than I 00,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273 .134 lies within such county, 57 percent of the 
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tax on qualified property located in the school district that does not meet 
the qualifications of section 273.134, provided that the amount of said 
reduction shall not exceed the maximum amounts specified in clause (c), 
and shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax rate to the 
payable 1989 tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. The reduction provided by this 
clause shall only be applicable to property located within the boundaries 
of the county described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area. but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality. but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality. 57 percent of the tax. but not to exceed the maximums specified in 
clause (c). and shall not exceed an amount sufficient to reduce the effective 
tax rate on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's tax rate 
to the payable 1989 tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. 

(c) The maximum reduction of the tax is $200.10 for taxes payable in 
1985. This maximum amount shall increase by $15 multiplied by the quan
tity one minus •the homestead credit equivalency percentage per year for 
taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equivalency per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first $68,009 $72 .000 of the market value of residential 
homesteads, and .. effective tax rate" means tax divided by the market value 
of a property, and the "base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after application of the credits payable 
under Minnesota Statutes 1988. section 273.13, subdivisions 22 and 23, 
and this section, divided by the market value of the property. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 273. 1398. subdi
vision 7. is amended to read: 

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the aids and 
credits provided under this section for school districts, intermediate school 
districts, or any group of school districts levying as a single taxing entity 
is annually appropriated from the general fund to the commissioner of 
FC'o'CRHC education. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 273. 1399, is 
amended to read: 

273.1399 (REDUCTION IN STATE TAX INCREMENT FINANCING 
AID.] 

Subdivision I. (DEFINITIONS.] For purposes of this section. the fol
lowing terms have the meanings given. 

(a) "Qualifying captured net tax capacity" means the following amounts: 

(I) the captured net tax capacity of a new or the expanded part of an 
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existing economic development or soils condition tax increment financing 
district. other than a qualified manufacturing district. for which certification 
was requested after April 30, 1990; 

(2) the captured nel tax capacity of a qualified manufacturing district. 
multiplied by the following percentage based on the number of years that 
have elapsed since the elislfiet wttS fifst eeflihee (aaeasuree fFefft ~ J 
immeEliatel~ preeediRg ee11ifieati0R a:,;sessmenl year of the original net tax 
capacity-). In no case may the final amounts be less than zero or greater 
than the total captured net tax capacity of the district: 

Number of Years Percentage 
I 0 
2 20 
3 40 
4 60 
5 80 
6 or more I 00; 

(3) the captured net tax capacity of a new or the expanded part of an 
existing tax increment financing district. other than an economic devel
opment or soils condition district, for which certification was requested 
after April 30, 1990. multiplied by the following percentage based on the 
number of years that have elapsed since the~ was fi.fSt eeFtifieEI ffftett-
sttree fffiffi JaRL-tUf) ,:2 immeEliately f)FeeediRg eeFtifiealisR assessment year of 
the original net tax capacity+. In no case may the final amounts be less 
than zero or greater than the total captured net tax capacity of the district. 

Number of Renewal and All other 
years Renovation Districts 

Districts 

0 to 5 0 0 
6 12.5 6.25 
7 25 12.5 
8 37.5 18.75 
9 50 25 

10 62.5 31.25 
II 75 37.5 
12 87.5 43.75 
13 100 50 
14 100 56.25 
15 100 62.5 
16 100 68.75 
17 100 75 
18 100 81.25 
19 100 87.5 
20 100 93.75 
21 or more 100 100 

In the case of a hazardous substance subdistrict, the number of years 
must be measured from the date of certification of the subdistrict for pur
poses of the additional captured net tax capacity resulting from the reduction 
in the subdistrict's or site's original net tax capacity. 

(b) The terms defined in section 469.174 have the meanings given in 
that section. 

(c) "Qualified manufacturing district" means an economic development 
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district that qualifies under section 469.176. subdivision 4c, paragraph (a), 
without regard to clauses (2) and (4), for which certification was requested 
after June 30, 1991, located in a home rule charter or statutory city that 
(I) has a population under I 0,000 according to the last federal census and 
(2) is wholly located outside of a metropolitan statistical area as determined 
by the United States Office of Management and Budget. 

Subd. 2. I REPORTING. I The county auditor shall calculate the qualifying 
captured net tax capacity amount for each municipal part of each school 
district in the county and report the amounts to the commissioner of revenue 
at the time and in the manner prescribed by the commissioner. 

Subd. 3. !CALCULATION OF EDUCATION AIDS.] For each school 
district containing qualifying captured net tax capacity. the commissioner 
of education shall compute a hypothetical state aid amount that would be 
paid to the school district if the qualifying captured net tax capacity were 
divided by the sales ratio and included in the school district's adjusted tax 
capacity for purposes of calculating equalized levies as defined in section 
273.1398. subdivision 2a. and associated state aids. The commissioner of 
education shall notify the commissionerof revenue of the difference between 
the actual aid paid and the hypothetical aid amounts calculated for each 
school district, broken down by the municipality that approved the tax 
increment financing district containing the qualifying captured net tax capac
ity. The resulting amount is the reduction in state tax increment financing 
aid. 

Subd. 4. !EQUALIZATION FACTOR.) The amount of the reduction in 
state tax increment financing aid equals the amount determined under sub
division 3 less 

(I) 75 percent of the excess. if any, of the amount determined under 
subdivision 3, over 

(2) .OS times the municipality's net tax capacity. divided by the sales 
ratio. 

Subd. 5. [LOCAL GOVERNMENT AIDS; HOMESTEAD AND AGRI
CULTURAL AID CALCULATIONS.] (a) The reduction in state tax incre
ment financing aid for a municipality must be deducted first from the local 
government aids to be paid to the municipality. If the deduction exceeds 
the amount of the local government aid, the rest must be deducted from 
the homestead and agricultural credit aid to be paid to the municipality. 

(b) The amount of qualifying captured net tax capacity must be included 
in adjusted net tax capacity for purposes of computing the local government 
aid of the municipality that approved the tax increment financing district. 

Sec. 10. Minnesota Statutes 1990, section 274.20, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS. I (a) +ke lefffi '-'le!al g,ess ~ ffie8ftS 

#te fflfftl gff}SS~leYied 0ft menl:lfostured befRe5 assessed fH:trsttent 40 seefi.eft 
~ tft a tHtitttte ~ jt1risdieti0R as aef.iBed ½ft ~ 273. 1398 eefet:e 
Fed1:1eti0R by ~ ~ .fef ~ ½ff ~ 1-ef fH6 flOYB~le ift -l-99-l- ftR& 
suase~ueRt yea,,, tellll g,ess l8lies fef -1-989 shall be multirliea l,y Ille east ef 
li¥iRg aajustmeRt f- as aef.iBed flt seetffiR 273. I 398. 

fl>) "-'l,eeal i... ~ - Ille tellll leeal i... fllle fef lalies rayaale iR 
-1-989 wf.thi.ft a tHtitttte ~ j1:1Fisdieti0R. 
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\€-t ~ Ref llt1( eapaeily" _,,,,,, the Ref llt1( eapaeilies as aefiHe<i ift 
seetieR 273 .1398 ef aU :fflftFIHfaewreEI ft8ffles assesseEI 131:1rs1::1aRt te seefi.eft 
;!-7+.+9 e,,eept the ~ -Yitltie tlSetl shall be fef the as,;essffleR! eRe yeBf 
j>Fief ts !hat ift wltieh ai<I is pa)·able. 

j<lj "8ab1,ae1iea fae!eF!! ffleUftS the j>F0<lttet e, (# a -"I""~ jafis
~ieliea' j leea! talHttlei AA ils ts!al Ref 1a, eapaeil)'; aR<i f;ii) 0. 9767. "Currenr 
local tax rate" has the meaninx given in section 27 3. I 398, subdivision 1. 

(h) "Growth adjustment factor" means the growth adjustment factor used 
in the calculation <f homestead and agricultural credit aid.for the payable 
year in which the manufactured home homestead and agricultural credit 
aid is payable. 

((') "Net tax capacity" means the product of (I) the appropriate net class 
rates for the year in 1-vhich the aid is payable, except that for aids payable 
in /993 the class rate applicable to class 4a shall be 3 .5 percent: and the 
class rate applicable to class 4b shall be 3.5 percent: andfi,r aid pavab/e 
in 1994 the class rate applicable to class 4b shall be 2 .4 percent, and /2) 
esrimated market values of manufactured homes assessed under section 
274. l9for the assessment one year prior to that in which the aid is payable. 
"Total net tax capacity" mean.\· the net tax capacities for all manufl1ctured 
homes within the taxing district assessed under section 274.19. Net tax 
capacity cannot be less than :ero. 

(d) "Net tax capacity adjustment" means (I) the total previous net tax 
capacity minus the total net tax capacity, multiplied by(2) the taxing districts 
current local tax rate. The net tax capacity adjustment cannot be less than 
:ero. 

(e) "Prei'ious net tax capacity" means the product of the appropriate net 
class rates for the year previous to the year in which the aid is payable, 
and estimated market values <l manufactured homes assessed under section 
274. 19 for the assessment one year prior to that in which the aid is payable. 
"Total previous net tax capacity" means the previous net tax capacities for 
all manufactured homes within the taxi111.: district assessed under section 
274./9. Previous net tax capacity cannot be less than zero. 

Sec. 11. Minnesota Statutes 1990, section 274.20. subdivision 2. is 
amended to read: 

Subd. 2. [MANUFACTURED HOME HOMESTEAD AND AGRICUL
TURAL CREDIT AID.] For each calendar year, the manufactured home 
homestead and agricultural credit aid for each -"I"" taxing jurisdiction 
equals leltil gees,; lttl<es fftimts the -"I"" taxing jurisdiction's sab1,ae1i0R 
ffiefflf manufactured home homestead and agricultural credit aid determined 
under this subdivision for the preceding aid payable year times the growth 
adjustment factor for the jurisdiction plus the net tax capacit_v adjustment 
for the jurisdiction. +he ai<I shall be alleea!ecl le eaei, leeal ge>eFRffleR! 
~ tites tft the -"I""~ jurisEliefiBR tft the f'FBf'B~ioR t-hat t-Re .1-eeaJ 
ge, eFRmea!'s gees,; lttl<es beaF ts the leltil g,ess ™<e,;, Except for education 
districts and secondary cooperatives that receive revenue according to sec
tion /24.2721 or 124.575, payment will not be made to an_v taxing juris
diction that has ceased to levy a property tax. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 275.125, subdi
vision 5. is amended to read: 
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Subd. 5. !BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax rate times the adjusted 
net tax capacity of the district for the preceding year. The commissioner 
of Fe,eHue education shall establish the basic transportation tax rate -aAa 
eeFlily i½ le tile eeR1R1issiener of eauealien by July I of each year for levies 
payable in the following year. The basic transportation tax rate shall be a 
rate. rounded up to the nearest hundredth of a percent, that, when applied 
to the adjusted net tax capacity of taxable property for all districts, raises 
the amount specified in this subdivision. The basic transportation tax rate 
for transportation shall be the rate that raises $64,300,000 for fiscal year 
1993 and $68,000.000 for fiscal year 1994 and subsequent fiscal years. 
The basic transportation tax rate certified by the commissioner of Fe\CRl:le 
education must not be changed due to changes or corrections made to a 
district\ adjusted net tax capacity after the tax rate has been certified. 

Sec. I 3. Minnesota Statutes 1991 Supplement, section 277 .0 I, subdi
vision I. is amended to read: 

Subdivision I. !DUE DATES; PENALTY. l Except as provided in this 
subdivision and subdivision 3, all unpaid personal property taxes shall be 
deemed delinquent on May 16 next after they become due or 21 days after 
the postmark date on the envelope containing the property tax statement, 
whichever is later, and thereupon a penalty of eight percent shall attach and 
be charged upon all such taxes. In the case of unpaid personal property 
taxes due and owing under section 272.01, subdivision 2. or 273.19, the 
first half shall become delinquent if not paid before May 16 or 21 days 
after the postmark date on the envelope containing the property tax state
ment. whichever is later, an<I tl!ereMpen a petlilky ef eight i,ereeni ~ atlael> 
eR tile ""l"lffi first half; and the second half shall become delinquent if not 
paid before October 16, itfta tl!ereMpea a petlilky ef eight i,ereeni ~ atlael> 
6ft the ""l"lffi seeeA6- h-a-1-f; penalties for unpaid tax on such property are 
imposed under section 279.0/, subdivision I. This section shall not apply 
to property taxed under section 274.19, subdivision 8, paragraph (c). 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
subdivision. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 278.01, subdi
vision I. is amended to read: 

Subdivision I. I DETERMINATION OF VALIDITY. I Any person having 
any estate, right, title, or interest in or lien upon any parcel of land, who 
claims that such property has been partially, unfairly, or unequally assessed 
in comparison with other property in the (I) city, or (2) county, or (3) in 
the case of a county containing a city of the first class, the portion of the 
county excluding the first class city, or that the parcel has been assessed 
at a valuation greater than its real or actual value. or that the tax levied 
against the same is illegal. in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim, defense, or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving one copy of a 
petition for such determination upon the county auditor. one copy on the 
county attorney. one copy on the county treasurer, and three copies on the 
county assessor. lfi eouR~ie.; Wftefe ffte effiee ef eeu-ttty, ~rea:surer lltts, eeeft 
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eeffl13ineEI wi4R ffte e#tee et: ~ attEli~or. tile, 13e~iliener fflttSl seF¥e fke 
ftllfll9ef ef e0j>ie5 Fe~liiFee by !Re S8liAly. +he pelilieAer AUtst file !Re e0j>ie5 
wi11t l'f"el' ef sers·iee, ift !l!e eftiee ef !l!e eetH't a!lminis1ra10r ef !l!e !lislFiel 
eet!Fleefere!l!e~,layef Mayef !l!eyeariftwi>iell!l!elal< beeemes payable. 
The county assessor shall immediately forward one copy of the petition to 
the appropriate governmental authority in a home rule charter or statutory 
city or town in which the property is located if that city or town employs 
its own certified assessor. A copy of the petition shall also be forwarded 
by the assessor to the school board of the school district in which the 
property is located. 

In counties where the ojfice of county treasurer has been combined with 
the <lflCe of county auditor, the county may elect to require the petitioner 
to serve the number of copies as determined by the county. The county 
assessor shall immediatelyforward one copy of the petition to the appropriate 
governmental authoritv in a home rule charter or statutorr citv or town in 
which the property is iocated if that city or town employs ·its <Jwn cert(fied 
assessor. A list of petitioned properties. including the name <if the petitioner, 
the ident(fication number<~{ the property, and the estimated market value, 
shall be sent on or before the.first day ofJuly by the county auditor/treasurer 
to the school board of the school district in which the property is located. 

For all counties, the petitioner must file the copies with pro,if <if service. 
in the <~/Jice of the court administrator of the district court before the 16th 
day of May of the year in which the tax becomes payable. A petition for 
determination under this section may be transferred by the district court to 
the tax court. An appeal may also be taken to the tax court under chapter 
271 al any time following receipt of the valuation notice required by section 
273.121 but prior to May 16 of the year in which the taxes are payable. 

Sec. 15. Minnesota Statutes 1990, section 278.02, is amended to read: 

278.02 I PETITION MAY INCLUDE SEVERAL PARCELS. l 

Such petition need not be in any particular form, but shall clearly identify 
the land involved, the assessment date. and shall set forth in concise language 
the claim, defense, or objection asserted. No petition shall include more 
than one assessment date. Several parcels of land in or upon which the 
petitioner has an estate, right, title, interest, or lien may be included in the 
same petition. but only if they are in the same city or town. except that 
contiguous property overlapping city or town boundaries may be included 
in one petition. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 279.03. subdi
vision 1 a. is amended to read: 

Subd. la. IRATE AFTER DECEMBER 31, 1990.](a) Except as provided 
in paragraph (b) e,fej, interest on delinquent property taxes, penalties, and 
costs unpaid on or after January I , 1991 , shall be payable at the per annum 
rate determined in section 270. 75, subdivision 5. If the rate so determined 
is less than ten percent, the rate of interest shall be ten percent. The maximum 
per annum rate shall be 14 percent if the rate specified under section 270. 75, 
subdivision 5, exceeds 14 percent. The rate shall be subject to change on 
January I of each year. 

(b) # & jlt!f50ft is !Re ewAeF ef eAe e, mere j>8FCds ef prepeFI)' 8ft wi>iell 
¼tHt-eS are delinq1:1:enf, ftftft the eggFegete ~ eepeeit)' et= fftal prapeff)' eneeeds 
lwepeFeeA! ef !l!e telal lal< eapaeil)' ef !l!e sel!eel !lis!Fielift wlMe!Hhe prepeFly 
ifi leeeteEi, tfffefeSlettffte Elelinqttent prepeny t~penelties. ftftfteaSfS~ 
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affeF Ja.RliOF~• -1. ~ shaH ae 13o~aele al tw-i-ee the~ EleteFFAineEI tlitaef 
parttgfflph fat feF the year. 

fe+ If a person is the owner of one or more parcels of property on which 
taxes are delinquent, and the delinquent taxes are more than 25 percent of 
the prior year's school district levy. interest on the delinquent property 
taxes. penalties. and costs unpaid after January I. I 992, shall be payable 
at twice the rate determined under paragraph (a) for the year. 

Sec. 17. Minnesota Statutes 1990, section 279.37, subdivision I. is 
amended to read: 

Subdivision I. [COMPOSITION INTO ONE ITEM.] Delinquent taxes 
upon any parcel of real estate may be composed into one item or amount 
by confession of judgment at any time prior to the forfeiture of the parcel 
of land to the state for taxes. for the aggregate amount of all the taxes, 
costs. penalties. and interest accrued against the parcel. as hereinafter 
provided. Taxes upon property which. for the previous year's assessment. 
was classified as ¥8eilftl ltift<h mineral property, employment property. or 
commercial or industrial property shall fl0t only be eligible to be composed 
into any confession of judgment pur.ilmnt te under this section ~ as 
provided in subdivision I a. Delinquent taxes on unimproved land are eligible 
to be composed into a confession of judgment only (f the land is c/ass(lled 
as homestead, agricultural, or timberland in the previous year or is eligible 
for installment payment under subdivision I a. The entire parcel is eligible 
for the ten-year installment plan as provided in subdivision 2 if 25 percent 
or more of the market value of the parcel is eligible for confession of 
judgment under this subdivision. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 281. 17. is 
amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273.13. subdivision 22: (b) home
steaded agricultural land as defined in section 273.13. subdivision 23. 
paragraph (a): or (c) seasonal recreational land as defined in section 273. I 3, 
subdivision 22, paragraph (c), ¾3, r•mgraph (-c+.- or 25, paragraph (c), clause 
(5). for which the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273. 13, subdivision 22, located in a targeted neighborhood as defined in 
Laws 1987, chapter 386, article 6, section 4. and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws I 987. 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273. 13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273.13, subdivision 23, paragraph (b), shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent. and f+l !Re 
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aggFegule ~ eupaeil)' ef tftttf fJFSfJefty e11eeeE1s ff-\1-e ~ ef the~ fft;lt
eupaeil)' ef the S€fl0eJ ~ tft Wfli€-ft the f)FefJeFty ts leea1ed. 6f f2-* the 
delinquent taxes are more than 25 percent of the prior year's school district 
levy. 

Sec. 19. Minnesota Statutes 1990, section 281.23, subdivision 8, is 
amended to read: 

Subd. 8. ICOST. I The cost of giving notice, as provided by subdivisions 
2. 3. 5. and 6. shall be paid by the county. The county may recover costs 
incurredfor po.\·tinx, publishing. mailinf,:, and serving the notice from the 
owner <f the parcel that is the subjec1 of the notice. 

Sec. 20. Minnesota Statutes 1990. section 282.09. subdivision I, is 
amended to read: 

Subdivision I. I MONEY PLACED IN FUND. I The county auditor and 
county treasurer shall place all money received through the operation of 
sections 282.0 I to 282.13 in a fund to be known as the forfeited tax sale 
fund and all disbursements and costs shall be charged against that fund, 
when allowed by the county board. Members of the county board may be 
paid a per diem pursuant to section 375.055, subdivision I. and reimbursed 
for their necessary expenses. and may receive mileage as fixed by law. 
Compensation of a land commissioner and assistants. if a land commissioner 
is appointed. shall be in the amount determined by the county board. The 
county auditor shall receive SO cents for each certificate of sale. each contract 
for deed and each lease executed by the auditor, and, in counties where no 
land commissioner is appointed. additional annual compensation. not 
exceeding $300. as fixed by the county board. Compensation of any other 
clerical help that may be needed by the county auditor or land commissioner 
shall be in the amount determined by the county board. All compensation 
provided for herein shall be in addition to other compensation allowed by 
law. Fees so charged in addition to the fee imposed in section 282.014 shall 
be included in the annual settlement by the county auditor as hereinafter 
provided. On or before February I each year, the commissioner of revenue 
shall certify to the commissioner of finance, by counties, the total number 
of state deeds issued and reissued during the preceding calendar year for 
which such fees are charged and the total amount thereof. On or before 
March I each year, each county shall remit to the commissioner of revenue, 
from the forfeited tax sale fund, the aggregate amount of the fees imposed 
by section 282 .0/4 in the preceding calendar year. The commissioner ,f 
revenue shall deposit the amounts recefred in the state treasury to the credit 
of the xeneralfund. When disbursements are made from the fund for repairs. 
refunds. expenses of actions to quiet title. or any other purpose which 
particularly affects specific parcels of forfeited lands, the amount of such 
disbursements shall be charged to the account of the taxing districts inter
ested in such parcels. The county auditor shall make an annual settlement 
of the net proceeds received from sales and rentals by the operation of 
sections 282.01 to 282. 13, on the settlement day determined in section 
276.09, for the preceding calendar year. 

Sec. 21. Minnesota Statutes 1990, section 282.36. is amended to read: 

282.36 IFEES PAYABLE +G BY REPURCHASER. I 

Any person repurchasing land after forfeiture to the state for nonpayment 
of taxes under the provisions of a repurchase law shall at the time the 
certificate of repurchase is issued and recorded by the county auditor or 



99THDAYJ WEDNESDAY. APRIL 15. 1992 8523 

before receiving quitclaim deed pursuant thereto, pay to the county treasurer 
a fee 0f ~ in an amount equal to the fee provided in section 282 .014. Fees 
so collected during any calendar year shall be credited to a special fund 
and, upon a warrant issued by the county auditor on or before March I of 
the year following, shall be remitted to the -S4a-k tFeas1:tFCF commissioner <~l 
revenue and credited to the general fund. The commissioner of revenue 
shall. on or before February l in each year. certify to the ~ trees1:1rer 
commissioner of.finance the number of deeds issued during the preceding 
calendar year to which these fees apply. showing by counties the number 
of deeds so issued and the total fees due therefor. This section shall not 
apply to repurchases made under any law enacted prior to January I. 1945. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 375.192. subdi
vision 2. is amended to read: 

Subd. 2. Upon written application by the owner of !he anr property. the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs. penalties. or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes. costs. penalties. or interest which have been erroneously or 
unjustly paid. +l,e eet!f!!;' llettffi may alse g,am !he abatemeat ef peaaltie.; 
tef ~ ffflt6 ~ JQ e-a-ys et· the ette ~ FegaFdle.s.i ef tfle elas.:ifieotioR 
e/"llle p,epert). The application must include the social security number of 
the applicant. The social security number is private data on individuals as 
defined by section 13 .02. subdivision 12. +He a1313lieatieR All applications 
must be approved by the county assessor. or, if the property is located in 
a city of the first or second class having a city assessor. by the city assessor. 
and by the county auditor before consideration by the county board-:- -It'. 
except that the part q{ the application which is for the abatement of penalty 
or interest~ !he applieatiea must be approved by the county treasurer and 
county auditor. Approval by the county or city assessor is not required for 
abatements of penalty or imerest. No reduction. abatement. or refund of 
any special assessments made or levied by any municipality for local 
improvements shall be made unless it is also approved by the board of 
review or similar taxing authority of the municipality. Before taking action 
on any reduction or abatement where the reduction of taxes. costs, penalties. 
and interest exceed $10.000. the county board shall give 20 days' notice 
to the school board and the municipality in which the property is located. 
The notice must describe the property involved. the actual amount of the 
reduction being sought. and the reason for the reduction. If the school board 
or the municipality object to the granting of the reduction or abatement. 
the county board must refer the abatement or reduction to the commissioner 
of revenue with its recommendation. The commissioner shall consider the 
abatement or reduction under section 270.07. subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 423A.02. sub
division I a. is amended to read: 

Subd. I a. JSUPPLEMENTARY AMORTIZATION STATE AID.] In addi
tion to the amortization state aid under subdivision I, there is a distribution 
of supplementary amortization state aid among thosefflEittre+teeiffiestltftfted. 
fiFefighteF.i re+ief HsseeiatieR.i municipalities that receive amortization state 
aid under subdivision I. The amount of the distribution is that proportion 
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of the appropriation that the unfunded actuarial accrued liability of each 
relief association bears to the total unfunded actuarial accrued liabilities of 
all relief associations as reported in the ffl6!i! fe€eftl December 31, 1983, 
actuarial valuations of the relief associations receiving amortization state 
aid under subdivision I. Money under this subdivision must be distributed 
te the r-ettef asseeiations at the same time that fire and police state aid is 
distributed under section 69.021. 

Sec. 24. Minnesota Statutes 1990, section 469. 177. subdivision I a, is 
amended to read: 

Subd. la. [ORIGINAL LOCAL TAX RATE.] At the time of the initial 
certification of the original net tax capacity for a tax increment financing 
district. the county auditor shall certify the original local tax rate that applies 
to the district. The original local tax rate is the sum of all the local tax 
rates that apply to a property in the district. The local tax rate to be certified 
is the rate in effect for the same taxes payable year applicable to the tax 
capacity values certified as the district's original tax capacity. H !l!e '8!!tl 
ffl€tH ~ fi¼t-e a13131ieable te flFBpet1ies ift the t,a;lt- ineFeffient fincmeing ~ 
-Y-ftfies-;- the teefH-~ ffite fflttSt he eempttted ~ SeteFfflining #te ttY-eFEtge ~ 
ffl€tH ffblt: fi¼t-e tft the distFiet. weigAted et=t the MSiS et fiet ~ eapaeit). The 
resulting tax capacity rate is the original local tax rate for the life of the 
district. 

Sec. 25. Minnesota Statutes 1990. section 473.446, subdivision I. is 
amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
Fort he purposes of sections 473.404 to 473 .449 and the metropolitan transit 
system. except as otherwise provided in this subdivision, the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses ofoperating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I, 1985, to which property taxes 
under this section have been pledged; and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness, bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general purposes 
under clause (a) must not exceed the following amount for the years 
specified: 

(I) for taxes payable in I 988, the product of two mills multiplied by the 
total assessed valuation of all taxable property located within the metro
politan transit taxing district as adjusted by the provisions of Minnesota 
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49; 

(2) fortaxes payable in I 989, the product of (i) the regional transit board's 
property tax levy limitation for general purposes for the taxes payable year 
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1988 determined under clause (I) multiplied by (ii I an index for market 
valuation changes equal to the assessment year I 988 total market valuation 
of all taxable property located within the metropolitan transit taxing district 
divided by the assessment year I 987 total market valuation of all taxable 
property located within the metropolitan transit taxing district; and 

(3) for taxes payable in I 990 and subsequent years, the product of (i) the 
regional transit board's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (ii) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan transit taxing district 
for the current assessment year divided by the total market valuation of all 
taxable property located within the metropolitan transit taxing district for 
the previous assessment year. 

For the purpose of determining the regional transit board's property tax 
levy limitation for general purposes for the taxes payable year I 988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
transit taxing district without valuation adjustments for fiscal disparities 
(chapter 473F). tax increment financing (sections 469.174 to 469. I 79). and 
high voltage transmission lines (section 273.425). 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full-peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of9.9l2Q9 0.510 
percent of fflttflrel ¥altte net tax capacity on the property. The county auditor 
shall reduce the tax levied pursuant to this subdivision on all property within 
statutory and home rule charter cities and towns that receive limited peak 
service by an amount equal to the tax levy that would be produced by 
applying a rate of 9.l'll 813 0. 765 percent of ffllH'ket ¥ft!tte net tax capacit_\' 
on the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accuracy 
and may make changes in the certification as necessary or return a certi
fication to the county auditor for corrections. The commissioner shall pay 
to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273.1398. There is annually appropriated 
from the general fund in the state treasury to the department of revenue 
the amounts necessary to make these payments. 

For the purposes of this subdivision, "full-peak and limited off-peak 
service" means peak period regular route service. plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency; and"' limited peak period service" means peak period 
regular route service only. 

Sec. 26. I 1989 POPULATION AND NUMBER OF HOUSEHOLDS 
DATA USED IN 1992 AID CALCULATIONS.] 

Notu:ithstanding any law to the contrary, for the calculation of paya/Jle 
/992 homestead and agricultural credit aid under Minnesota Statutes, sec
tion 27 3. I 398, the 1989 population and number of households fiiure fi1r 
governmental subdivisions not having annual estimates prepared by the 
metropolitan council is equal to the local unir's 1988 population or number 
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<l households .figure as prepared by the state demographer, plus one-ha(( 
the increase or minus one-ha(f the decrease when compared to the corre
sponding figures according to the 1990 federal census. 

Sec. 27. !INSTRUCTION TO REVISOR.I 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
delete the first note after section 27 3. I 398. The amendment to Minnesota 
Statutes, section 273.1398. subdivision I, paragraph (j), made b.v Laws 
1990, chapter 480, article 7, section 9, is qf no effect. 

Sec. 28. !REPEALER.) 

Minnesota Statutes 1990, section 278.01. subdivision 2, is repealed. 

Sec. 29. !EFFECTIVE DATES.) 

Sections I, 12. 14. I 5. and 26 to 28 are efjcctive the davf<,llmvini final 
enactment. Sections 2 and 25 are effective for taxes levied in /989. payable 
in 1990. and thereafter, and for aids and credits payable in 1990 and 
thereafter. Sections 3, 4 to 7, and I 3 are effective for taxes levied in 1992, 
pavable in I 993. and thereafter. Section 8 is effective for aids parable after 
June 30. 1992. Section 9 is effective for school .vear /992-1993 and for 
homestead and agricultural credit aid and local government aids for taxes 
pavable in 1992, and thereafter. Sections JO and I I are effective for aids 
parable in 1992 and thereafter. Sections 16 to 18 are effective for taxes 
becominx delinquent after December 31, 199 I. Section I 9 is effective for 
costs incurred after June 30, 1992. Section 20 is effective Jul,v I, /982, and 
thereafter. Section 2 I is effective June I, 1990, and thereafter, provided 
further that no refunds of overpayments and no collection of underpayments 
will be made for fees paid prior to June I, 1990. Section 22 is effective for 
abatements granted in 1992 and thereafter. Section 23 is effective for sup
plementary amortization state aid payable after June 30, 1991. Section 24 
is effective for new tax increment financing districts for which the certifi
cation request is, or has been, filed with the county auditor after May 1, 
1988, but does not appl.v to amendments adding geographic area to an 
existing district. 

ARTICLE 5 

LEVY LIMIT REPEAL 

Section I. Minnesota Statutes 1991 Supplement, section 4A.02. is 
amended to read: 

4A.02 !STATE DEMOGRAPHER.) 

The director shall appoint a state demographer. The demographer must 
be professionally competent in demography and must possess demonstrated 
ability based upon past performance. The demographer shall: 

( 1) continuously gather and develop demographic data relevant to the 
state: 

(2) design and test methods of research and data collection: 

(3) periodically prepare population projections for the state and designated 
regions and periodically prepare projections for each county orother political 
subdivision of the state as necessary to carry out the purposes of this section: 

(4) review. comment on, and prepare analysis of population estimates 
and projections made by state agencies, political subdivisions, other states, 
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federal agencies. or nongovernmental persons. institutions. or commissions; 

(5) serve as the state liaison with the federal Bureau of the Census. 
coordinate state and federal demographic activitic~ to the fullest extent 
possible. and aid the legislature in preparing a census data plan and form 
for each decennial census: 

(6) compile an annual study of population estimates on the basis of county. 
regional. or other political or geographical subdivisions as necessary to 
carry out the purposes of this section and section 4A.03: 

(7) by January I of each year. issue a report to the legislature containing 
an analysis of the demographic implications of the annual population study 
and population projections: 

(8) prepare maps for all counties in the state, all municipalities with a 
population of I 0.000 or more. and other municipalities as needed for census 
purposes. according to scale and detail recommended by the federal Bureau 
of the Census. with the maps of cities showing precinct boundaries: and 

(9) prepare an estimate of population and of the number of households 
for each governmental subdivision for which the metropolitan council does 
not prepare an annual estimate, and convey the estimates to the governing 
body of each political subdivision by May I of each year~ tlfl6. 

B{}) l""'f"'F" "" estimate of pepalatiflR aA<i fttlffl0ef ef heasehold,; fe, itft 

a,eu """"""a lay • geYemmental ,;a~eiYie;ieR sal,jeet le le,;y lifAits tlft<lef 
e;eetien,; ~ le ~ if • manieipal beflffl 6fdeF tlft<lef seetieA 4-J.4,4l. 
st1138i, isieR -1-4. ffiSt-S feF the HRReJtatieR ftfttl. #' tfle J)8fHtlatieR Bf the URReJte8 
a,ea is etJttttl le a¼ le!tst W f"'6l'le .,. m least left 1'ff€eAt ef the pepalatioa ef 
u go, eFRmeAtal .m13Elh isieR 0f t1ReFgaRi:z:eB leFFilory thttt ts -lestA-g at=ett by the 
ORAeJmlieA. 

Aft e.aimate ""6eF elftttse B{}) ffltfSt be "" e.;1ima1e ef the P"P"lation as ef 
the <late. witftffl +;, meAlhs aflef the """""alien 0£-etlfS. feF wlttffi a pepalatioA 
estimate feF the ge, eFAmental e;a~di,ci.;ioA is fflft<ie eitheF lay the state tlemeg
ffij>Aef tlft<lef elitttse f9J 6f lay the met,.,pelitaa eeaaeil. 

Sec. 2. Minnesota Statutes 1990. section 103B.241. is amended to read: 

103B.241 JLEVY. I 

A levy to pay the increased costs to a local government unit or watershed 
management organization of implementing sections I 03B. 231 and I 03B .235 
orto pay costs of improvements and maintenance of improvements identified 
in an approved and adopted plan shall be in addition to any other taxes 
authorized by law. Notwithstanding any provision to the contrary in chapter 
I 03D. a watershed district may levy a tax sufficient to pay the increased 
costs to the district of implementing sections I 03B. 231 and I 03B.235. The 
proceeds of any tax levied under this section shall be deposited in a separate 
fund and expended only for the purposes authorized by this section. 
Watershed management organizations and local government units may accu
mulate the proceeds of levies as an alternative to issuing bonds to finance 
improvements. +he - aatho,ieee tlft<lef this seetieA tlfl6 le¥ietl lay a 
ge,,e,nmental ,iabai\'isieA is ft0! ei<effif'l fffiffl .;eetienc; ~ 1e 275.Se. 

Sec. 3. Minnesota Statutes 1990. section 103B.335. is amended to read: 

I 03B.335 !TAX; EXEMPTION FRGMPER CAPITA L-E¥¥h!MI+ LEVY 
AUTHORITY. I 
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The governing body of any county. municipality, or township may levy 
a tax in an amount required to implement sections 1038.301 to 1038.355. 
+he - ttf tile 1e¥Y "I' le g. g 18 13 l"'f€"l'l ttf llt<tttele ffflH'ket ¥altie is 
ei<efftJ'I ff<tffi tile l"'f eapita 1e¥Y limit .-lef seetiefl 27'.l. I I . 

Sec. 4. Minnesota Statutes 1990, section I 03F. 221. subdivision 3. is 
amended to read: 

Subd. 3. !COMMISSIONER'S COST OF ADOPTING ORDINANCES. I 
The costs incurred by the commissioner in adopting the ordinances or rules 
for the municipality must be paid by the municipality and collected from 
the municipality in the same manner as costs are paid by a county and 
collected from a county under section 103F.2l5, subdivision 4. +he~ 
le¥ie<l le J"'Y tile €ffitS ffiftY ee le¥ied ift e,,eess .,f tile l"'f eapita le'")' I ilflilalisR 
ilflpe,;ed ttR<leF seetieR 27'.l. I I. 

Sec. 5. Minnesota Statutes 1990. section 174.27. is amended to read: 

174.27 !PUBLIC EMPLOYER COMMUTER VAN PROGRAMS.I 

Any statutory or home rule charter city, county. school district. inde
pendent hoard or agency may acquire or lease commuter vans. enter into 
contracts with another public or private employer to acquire or lease such 
vans. or purchase such a service for the use of its employees. The governing 
body of any such city. county. or school district may by resolution establish 
a commuter van revolving fund to be used to acquire or lease commuter 
vans for the use of its employees. Any payments out of the fund shall be 
repaid to the fund out of revenues derived from the use by the employees 
of the city. county. or school district. of the vans so purchased or leased. 
For the purpose of establishing the fund any city. county. or school district 
is authorized to make a one time levy not to exceed 0.00242 percent of 
taxable market value in excess of all taxing limitations ~the lirttitations 
irttfm!;ee:I tifld.e.F !iectieR!i ~ te 275.58. without affecting the amount or 
rate of taxes which may be levied by the city. county. or school district for 
other purposes or by any local governments in the area. Any city. county. 
or school district which establishes a commuter van acquisition program or 
contracts for this service is authorized to levy a tax not to exceed 0.00024 
percent of taxable market value for the purpose of paying the administrative 
and promotional costs of the program which levy shall be in excess of all 
taxing limitations~ the lifflitetioR.1 imposeEI tlft6ef .;eetieRs ~ te 
~. The governing body of any city. county. or school district may by 
resolution terminate the commuter van revolving fund and use the funds 
for other purposes authorized by law. .... 

Sec. 6. Minnesota Statutes 1991 Supplement. section 256E.05, subdi
vision 3, is amended to read: 

Subd. 3. I ADDITIONAL DUTIES.] The commissioner shall also: 

(a) Provide necessary forms and instructions to the counties for plan 
format and information: 

(b) To the extent possible. coordinate other categorical social services 
grant applications and plans required of counties so that the applications 
and plans arc included in and are consistent with the timetable and other 
requirements for the community social services plan in subdivision 2 and 
section 256E.09: 

(c) Provide to the chair of each county board, in addition to notice required 
pursuant to sections 14.05 to 14.36. timely advance notice and a written 
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summary of the fiscal impact of any proposed new rule or changes in existing 
rule which will have the effect of increasing county costs for community 
social services: 

(d) Provide training. technical assistance. and other support services to 
county boards to assist in needs assessment. planning. implementing. and 
monitoring social services programs in the counties: 

(e) Design and implement a method of monitoring and evaluating social 
services. including site visits that utilize quality control audits to assure 
county compliance with applicable standards. guidelines. and the county 
and state social services plans; 

(f) Design and implement a system that uses corrective action procedures 
as established in subdivision 5 and a schedule of fines to ensure county 
compliance with statutes. rules. federal laws. and federal regulations gov
erning community social services. In determining the amount of the fine. 
the commissioner may consider the number of community social services 
clients or applicants affected by the county's failure to comply with the law 
or rule. the severity of the noncompliance. the duration of the noncompli
ance, the resources allocated for the provision of the service in the com
munity social services plan approved under section 256E.09. and the amount 
the county is levying for social services and income maintenance programs 
asreported under section~ 275.60. subdivision~ I. dause 12). Fines 
levied against a county under this subdivision must not exceed ten percent 
of the county's community social services allocation for the year in which 
the fines are levied: 

(g) Design and implement an incentive program for the benefit of counties 
that perform at a level that consistently meets or exceeds the minimum 
standards in law and rule. Fines collected under paragraph (e) may be placed 
in an incentive fund and used for the benefit of counties that meet and 
exceed the minimum standards; 

(h) Specify requirements for reports. including fiscal reports. according 
to section 256.01. subdivision 2. paragraph (17). to account for aids dis
tributed under section 256E.06. funds from Title XX of the Social Security 
Act distributed under Minnesota Statutes. section 256E.07. claims under 
Title IV-E of the Social Security Act. mental health funding. and other 
social services expenditures and activities; and 

(i) Request waivers from federal programs as necessary to implement 
sections 256E.0l to 256E.12. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 256E.09. subdi
vision 6, is amended to read: 

Subd. 6. !PLAN AMENDMENT. I After providing opportunity for public 
comment. the county may amend its plan. After approval of the amendment 
by the county board. the county shall submit to the commissioner its amend
ment and a statement signed by the county board or its designee that the 
county is in compliance with specified Minnesota Statutes. When certifying 
the amendment according to section 256E.05. subdivision 2. the commis
sioner shall consider: (I) the effect of the proposed amendment on efforts 
lo prevent inappropriate or facilitate appropriate residential placements: and 

(2) the resources allocated for the provision of services in the community 
social services plan approved under section 256E.09. and the amount the 
county is levying for social services and income maintenance programs as 
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reporred under section~ 275 .60. subdivision.§. /. clause (2). 

Sec. 8. Minnesota Statutes 1991 Supplement, section 275.065. subdi
vision 6. is amended to read: 

Subd. 6. IPUBLIC HEARING; ADOPTION OF BUDGET AND LEVY. I 
Between November 15 and December 20. the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year. and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

Al the hearing. the taxing authority. other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275 .07 by a city. county. 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. 124A.03. 
subdivision 2. or 124B.03. subdivision 2. after the proposed levy was 
certified: 

(21 the amount of a city or county levy approved by the voters ttHtleF 
~~after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tori judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(61 the amount ofan increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified, aH<I 

f+J if fief iacludee in the ee,1ified le¥y. ttftY addi1ieaal - !e¥ie<l 
pu,suaal le seelitm 27§ .§I. su~di,·i.;iea 7. pa,ag,apk fat. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any. and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled dale, the taxing authority 
must announce. prior to adjournment of the hearing. the date. time. and 
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place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15. 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15. the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision 6j. is amended to read: 

Subd. 6j. [LEVY FOR CRIME RELATED COSTS. [ For taxes levied in 
1991, payable in 1992 only, each school district may make a levy on all 
taxable property located within the school district for the purposes specified 
in this subdivision. The maximum amount which may be levied for all costs 
under this subdivision shall be equal to $1 multiplied by the population of 
the school district. For purposes of this subdivision ... population .. of the 
school district means the same as contained in section 275 .14. The proceeds 
of the levy must be used for reimbursing the cities and counties who contract 
with the school district for the following purposes: (I) to pay the costs 
incurred for the salaries. benefits. and transportation costs of peace officers 
and sheriffs for liaison services in the district's middle and secondary 
schools. (2) to teach drug abuse resistance education curricula in the ele
mentary schools. and (3) to pay the costs incurred for the salaries and 
benefits of peace officers and sheriffs whose primary responsibilities are 
to investigate controlled substance crimes under chapter 152. The school 
district must initially attempt to contract for these services with the police 
department of each city or the sheriffs department of the county within 
the school district containing the school receiving the services. If a local 
police department or a county sheriff's department does not wish to provide 
the necessary services. the district may contract for these services with any 
other police or sheriff\ department located entirely or partially within the 
school district's boundaries. The levy authorized under this subdivision is 
not included in determining the school district\ levy limitations ttfttl ffH::tSt 
he eli.;regorded ifl eumpeliag ""Y ......,fitlj i<,,,y hmi1o1iua.; lffleef .;eeliea.; ~ 
te ~ e-4-· the pm=tieit:ittting €+ties t:tF ee1:1Atie.;. 
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Sec. 10. 1275.601 !TAX LEVIES; REPORT TO THE COMMISSIONER 
OF REVENUE.! 

Suhdii·ision I. !REPORT ON TAXES LEVIED.] The commissioner of 
rei·enue shall e.Hahlish procedures for the annual reportinx qf local xm·
ernment levies. Each local f?OVernmental unit shall submit a report to the 
commissioner by December 30 of the year in which the tax is levied. The 
report shall include, but is not limited to, information on the amount <f the 
tax levied by the xovernmental unit for the followin}( purposes: 

(I) debt, which includes taxes levied for the purposes defined in Minnesota 
Statutes /99/ Supplement. section 275.50, subdivision 5, clauses (b), (c), 
(d), and (e); 

(2) social services and related programs, which inclu{ie taxes /ei•iedfor 
the purpo.,esdefined in Minnesota Statutes /99/ Supplement, section 275 .50, 
subdivision 5, clauses (a), (j), and (v); 

(3) libraries, which include taxes levied.for the purposes defined in Min
nesola Statutes 199 I Supplement, section 275 .50, subdivision 5, clause (n): 
and 

(4) other levies, which include the taxes levied for all purposes not 
included in clause(/), (2), ur /3). 

Subd. 2. !LOCAL GOVERNMENTS REQUIRED TO REPORT.] For 
purposes <4 this section, "local governmental unit" means a county, home 
rule charter or statutory city with a population greater than 2,500, a town 
with a population greater than 5,000, or a home rule charter or statutory 
city or town that receives a distribution from the /aconite municipal aid 
account in the levy year. 

Subd. 3. I POPULATION ESTIMATE.] For the purposes of this section, 
the population of a local governmental unit shall be that established by the 
last federal census, by a census taken under section 275. /4, or byan estimate 
made by the metropolitan council or by the state demographer made under 
section I I 6K .04. subdivision 4. whichever is the most recent as to the stated 
date of count or estimate for the calendar year preceding the current levy 
year. 

Subd. 4. (PENALTY FOR LATE REPORTING.] /fa local government 
unit fails to submit the report required in subdivision I by January 30 of 
the year after the year in which the tax was levied, aid payments to the 
local governmental unit in the year after the year in which the tax was levied 
shall be reduced as follows: 

(I) for a county, the aid amount under section 256£.06 shall be reduced 
by five percent; and 

(2) for other local governmental units, the aid certified to be received 
under sections 477A.01 I to 477A.0/4 shall be reduced by five percent. 

Sec. 11. Minnesota Statutes 1990, section 383B.152, is amended to read: 

383B.152 (BUILDING AND MAINTENANCE FUND.] 

The county board may by resolution levy a tax to provide money which 
shall be kept in a fund known as the county reserve building and maintenance 
fund. Money in the fund shall be used solely for the construction, main
tenance, and equipping of county buildings that are constructed or main
tained by the board. The levy shall not be subject to any limit fixed by any 
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other law ~ ff½€ liFAitatioAs iffipose8 ½ft seetieRs ~ te ~ or by 
any board of tax levy or other corresponding body, but shall not exceed 
0. 02215 percent of taxable market value, less the amount required by chapter 
475 to be levied in the year for the payment of the principal of and interest 
on all bonds issued pursuant to Extra Session Laws 1967, chapter47, section 
I. 

Sec. 12. Minnesota Statutes 1990, section 398A.06, subdivision 2, is 
amended to read: 

Subd. 2. !LOANS AND DONATIONS.] The municipality may lend or 
donate money to the authority and may levy taxes, appropriate money, and 
issue bonds for that purpose in the manner and within the limitations pre
scribed by law, including but not limited to ehapters ~ aH<I chapter 475. 

Sec. 13. Minnesota Statutes 1990, section 469.107, subdivision 2, is 
amended to read: 

Subd. 2. I REVERSE REFERENDUM.] A city may increase its levy for 
economic development authority purposes under subdivision I in the fol
lowing way. Its city council must first pass a resolution stating the proposed 
amount of levy increase. The city must then publish the resolution together 
with a notice of public hearing on the resolution for two successive weeks 
in its official newspaper or if none exists in a newspaper of general circulation 
in the city. The hearing must be held two to four weeks after the first 
publication. After the hearing, the city council may decide to take no action 
or may adopt a resolution authorizing the proposed increase or a lesser 
increase. A resolution authorizing an increase must be published in the 
city's official newspaper or if none exists in a newspaper of general cir
culation in the city. The resolution is not effective if a petition requesting 
a referendum on the resolution is filed with the city clerk within 30 days 
of publication of the resolution. The petition must be signed by voters 
equaling five percent of the votes cast in the city in the last general election. 
The election must be held fll:IFsuaRt ta #le pFoeeehue speeifieEI tft ~ 
~ at a general or special election. Notice of the election must be gfren 
in the manner required by law. The notice must state the purpose and amount 
of' the /ei•y. 

Sec. 14. Minnesota Statutes 1990, section 471.571. subdivision 2, is 
amended to read: 

Subd. 2. !CREATION OF FUND. TAX LEVY.] The governing body of 
the city may create a permanent improvement and replacement fund to be 
maintained by an annual tax levy. The governing body may levy a tax in 
excess of any charter limitation aH<I ift e,,eess et Ille rer eai>i\a limitation 
imposea i,A<ler seeff<>I¼~ for the support of the permanent improvement 
and replacement fund, but not exceeding the following: 

(a) In cities having a population of not more than 500 inhabitants, the 
lesser of $20 per capita or 0.08059 percent of taxable market value: 

(b) In cities having a population of more than 500 and less than 2500, 
the greater of $12.50 per capita or $10,000 but not exceeding 0.08059 
percent of taxable market value: 

(c) In cities having a population of more than 2500 inhabitants. the greater 
of $10 per capita or $31,500 but not exceeding 0.08059 percent of taxable 
market value. 

Sec. 15. Minnesota Statutes 1990, section 473.711, subdivision 2. is 
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amended to read: 

Subd. 2. The metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding the property tax levy limitation determined in this subdivision. 
The commission may levy a tax on all taxable property in the district as 
defined in section 473. 702 to provide funds for the purposes of sections 
473. 70 I to 473. 7 I 6. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy 
an additional tax to be used by the commission for the purposes of sections 
473.701 to 473.716 but the sum of the county's and commission's taxes 
may not exceed the county's proportionate share of the property tax levy 
limitation determined under this subdivision based on the ratio of its total 
net tax capacity to the total net tax capacity of the entire district as adjusted 
by section 270.12, subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When col
lected, the county treasurer shall make settlement of the tax with the district 
in the same manner as other taxes are distributed to political subdivisions. 
No county shall levy any tax for mosquito, disease vectoring tick, and black 
gnat (Simuliidae) control except under sections 473.701 to 473.716. The 
levy shall be in addition to other taxes authorized by law aR<I 5ftftH l!e 
ElisFegaFdeEI ift #te ealeulatieR ef ttfl'H4S 0ft ttHteS impese8 ay ehapteF ~. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the following amount for the years specified: 

{a) for taxes payable in 1988, the product of six-tenths on one mill 
multiplied by the total assessed valuation of all taxable property located 
within the district as adjusted by the provisions of Minnesota Statutes 1986, 
sections 272.64; 273. 13, subdivision 7a; and 275.49; 

{b) for taxes payable in 1989, the product of( I) the commission's property 
tax levy limitation for the taxes payable year 1988 determined under clause 
(a) multiplied by (2) an index for market valuation changes equal to the 
assessment year 1988 total market valuation of all taxable property located 
within the district divided by the assessment year 1987 total market valuation 
of all taxable property located within the district; and 

(c) for taxes payable in 1990 and subsequent years, the product of (I) 
the commission's property tax levy limitation for the previous year deter
mined under this subdivision multiplied by (2) an index for market valuation 
changes equal to the total market valuation of all taxable property located 
within the district for the current assessment year divided by the total market 
valuation of all taxable property located within the district for the previous 
assessment year. 

For the purpose of determining the commission's property tax levy lim
itation for the taxes payable year I 988 and subsequent years under this 
subdivision, "total market valuation" means the total market valuation of 
all taxable property within the district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469. 174 
to 469.179), and high voltage transmission lines (section 273.425). 

Sec. 16. Minnesota Statutes 1991 Supplement, section 477A.01 I, sub
division 27, is amended to read: 

Subd. 27. [REVENUE BASE.] "Revenue base" means the amount levied 
for taxes payable in the previous year, including the levy on the fiscal 
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disparity distribution under section 473F.08. subdivision 3. paragraph (a). 
and before reduction for the homestead and agricultural credit aid under 
section 273. 1398. subdivision 2. equalization aid under section 477A.013. 
subdivision 5. and disparity reduction aid under section 273. I 398. sub
division 3; plus the originally certified local government aid in the previous 
year under sections 477A.011. 477A.012. and 477A.013. except for 
477A.013. subdivision 5: and the es1ima1ea taconite aidst>Se<lte Ele!effiliAe 
le..y liff>i¼s fef taite,; ~•yaele received in the previous year under seetieA 
275.51. .;aI,ai,•L;iea 3t sections 298.28 and 298.282. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 477A.01 I. sub
division 29, is amended to read: 

Subd. 29. [ADJUSTED REVENUE BASE. I "Adjusted revenue base" 
means revenue base as defined in subdivision 27 less the~ levy reported 
under section~ 275.60. subdivision 5 I. clause flit (2). 

Sec. 18. [REPEALER.I 

Minnesota Statutes /990, section /34.342. subdivi.Yions 2 and 4, are 
repealed. 

Sec. 19. [EFFECTIVE DATE.I 

Sections I to /8 are effective.for taxes levied in /992, payable in 1993. 
and thereafter. 

ARTICLE 6 

INCOME. FRANCHISE. GROSS PREMIUMS TAXES 

Section I. Minnesota Statutes 1990. section 60A. 15. subdivision I. is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.I (a) On or 
before April -15 I. June -15 I. and December -15 I of each year. every 
domestic and foreign company. including town and farmers' mutual insur
ance companies aft€1., domestic mutual insurance companies, and marine 
insurance companies. shall pay to the commissioner of revenue installments 
equal to one-third of the insurer's total estimated tax for the current year. 
Except as provided in paragraph (b). installments must be based on a sum 
equal to two percent of the premiums described in paragraph (c). 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance. or (ii) whose total assets on December 31. 1989. exceeded 
$1,600.000.000. the installments must be based on an amount equal to the 
following percentages of the premiums described in paragraph (c): 

(I) for premiums paid after December 31. 1988. and before January I. 
1992. one percent; and 

(2) for premiums paid after December 31. 1991. one-half of one percent. 

(c) Installments under paragraph (a) or (b) are percentages of gross pre
miums less return premiums on all direct business received by the insurer 
in this state. or by its agents for it. in cash or otherwise. during such year, 
eneeJ:!ting J:1FeFAi1:1R1s WRtteft fut: fFt8ftfte inst1Fanee as speeit=ie8 tft ,mb8ii. isien 
e. 

(d) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent 
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of the actual tax for the current calendar year shall subject the company to 
the penalty and interest provided in this section, unless the total tax for the 
current tax year is $500 or less. 

Sec. 2.160A.1521 IINSURANCE PREMIUM TAX EQUIVALENT PAY
MENT BY AUTOMOBILE RISK SELF-INSURERS.] 

Subdil'ision I. !DEFINITIONS.) /a) I APPLICATION. I For purposes of 
this section, the definitions in paragraphs (b) to (f} apply. 

/b) I AUTOMOBILE RISKS.) ''Automobile risks" mean., the risk ofpro
l'iding no~fault insurance under sections 65B .41 to 65B. 71. 

/c) !MOTOR VEHICLE. I "Motor vehicle" has the meaninx given in 
section 658 .43. subdivision 2. 

Id) I PERSON. I "Person" means an owner, as d~fined in section 658.43, 
subdivision 4. but does not include the state or a political subdivision as 
defined in section 65B.43, subdivision 20. 

I e) !SELF-INSURANCE, I "Se!Finsurance" means the condition ofqual
(lying as a se{f-insurer by complying with section 658.48, subdivisions J 
and 3a. 

(})!SELF-INSURER.I "Self-insurer" means a person who has arranged 
se{f-insurance j(,r the automobile risks associated with the person's motor 
i'ehicle. 

Subd. 2. !PREMIUM TAX AMOUNT.] Every se/finsurer who owns, 
leases, or operates a motor vehicle required to be registered or licensed in 
this state or principally !{araged in this state for at least two months in the 
applicable calendar year shall pay an annual amount for each vehicle of: 

(I) $/5 .for a private passenger vehicle as defined in section 658.00/, 
subdivision 3, or a utility i·ehicle as defined in section 658 .001, subdivision 
4. not includinJ,? a taxi; or 

(2) $25 for a taxi or any other se{f-insured vehicle not covered by clau.\·e 
(I). 

The amount required under this subdivision is payable no later than July 
I. annually, to the commissioner <d'revenue. A late payment penalty of$10 
a i·ehicle is asses.\·ed {l the amount is not paid on or before July 1, and an 
additional amount equal to the original payment amount if the total amount 
is not paid until a.lier December 1 of the same year. A self-insurer who is 
more than .\·ix months delinquent in paying the amount due must be referred 
to the commissioner of commerce for action. which may include revocation 
<d' the .\·e{f'-insured's se{f'-insurer status. 

Suhd. 3. I DEPOSIT OF PAYMENT AMOUNT.) The amounts paid under 
subdivision 2 must be deposited in the general fund to the credit of the 
account from which the police state aid provided for in sections 69.011 to 
69.05/ is payable. 

Suhd, 4. I RULES AUTHORIZED.] The commissioner of revenue and the 
commissioner ,4"commerce are authorized to make rules to permit the admin
istration <d' this section. 

Sec. 3. Minnesota Statutes 1990, section 289A.25. is amended by adding 
a subdivision to read: 

Subd. 5a. !MODIFICATION TO INDIVIDUAL ESTIMATED TAX 
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REQUIREMENTS. I (a) /fan individual meets the requirements of section 
6654(d)( I }(C) to (F}, of the Internal Revenue Code, the amount of the 
required installments under subdivision 5 must be computed as provided in 
this subdivision. In determining the amount of the required installment, the 
j(J!lowing requirement is substituted.for subdivision 5, clauses (2) and (3): 
"(2) the greater of Ii) /00 percent of the tax shown on the return of the 
individual for the preceding taxable year, or (ii) 90 percent of the tax shown 
on the return for the current year, determined by taking into account the 
adjustments under section 6654(d}( I )(DJ of the Internal Revenue Code." 

( b) Paragraph ( a) does not apply for purposes of determining 1he amount 
qf the first required installment in any taxable year under subdivision 3, 
paragraph ( h ). A reduction in an installment under this paragraph mus! be 
recaptured by increasing the amount of the first succeeding required install
ment by the amount of the reduction. unless the individual meets the require
ments qf paraxruph ( c). 

( c) This subdivision does not apply to any required installment (l the 
individual qualifies for an annuali:ation exception as computed under sec
tion 6654(d)( I )IC)liv) of the Internal Revenue Code. A reduction in an 
installment under this paragraph must be recaptured by increasing the 
amount of the .first succeeding required installment (with respect to which 
the requirements of section 6654/d)( I )IC )/iv) are not met) br the amount 
of the reduction. 

( d) All references to the Internal Revenue Code in this section are to the 
Internal Revenue Code of 1986, as amended through December 31, 1991. 
For purposes of meeting the requirements of or making adjustments under 
secrion 6654 <?/" the Internal Revenue Code in this subdivision: 

( 1 )/or an h1dividual who is not a Minnesota resident.for the entire year, 
the terms "adjusted gross income" and "mod(fied adjusted gross income" 
mean the Minnesota share of that income apportioned to Minnesota under 
section 290.06, subdivision 2c, paragraph (e); and 

(2) "tax" means the sum of the taxes imposed by chapter 290 for a taxable 
year. 

( e) This subdivision does not apply to individuals who compute and pay 
estimated taxes under subdivision JO. 

(.f) This subdivision does not apply to any taxable year beginning qfter 
December 3 I, I 996. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 289A.26. subdi
vision I. is amended to read: 

Subdivision I. [MINIMUM LIABILITY] A corporation, partnership, or 
trust subject to taxation under chapter 290 (excluding section 290.92) or 
an entity subject to taxation under section 290.05. subdivision 3. must make 
payment of estimated tax for the taxable year if its tax liability so computed 
can reasonably be expected to exceed $500, or in accordance with rules 
prescribed by the commissioner for an affiliated group of corporations 
electing to file one return as permitted under section 289A.08, subdivision 
3. 

Sec. 5. Minnesota Statutes 1990, section 289A.26, subdivision 3, is 
amended to read: 

Subd. 3. [SHORT TAXABLE YEAR. I (a) A eeFjleFatiea An entity with 
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a short taxable year of less than 12 months. but at least four months, must 
pay estimated tax in equal installments on or before the 15th day of the 
third, sixth. ninth. and final month of the short taxable year, to the extent 
applicable based on the number of months in the short taxable year. 

(b) A eeFJ30FatieA An entity is not required to make estimated tax payments 
for a short taxable year unless its tax liability before the first day of the 
last month of the taxable year can reasonably be expected to exceed $500. 

(c) No payment is required for a short taxable year of less than four 
months. 

Sec. 6. Minnesota Statutes 1990. section 289A.26, subdivision 4, is 
amended to read: 

Subd. 4. [UNDERPAYMENT OF ESTIMATED TAX.] If there is an 
underpayment of estimated tax by a corporation, partnership, or trust, there 
shall be added to the tax for the taxable year an amount determined at the 
rate in section 270.75 on the amount of the underpayment, determined 
under subdivision 5. for the period of the underpayment determined under 
subdivision 6. This subdivision does not apply in the first taxable year that 
a corporation is subject to the tax imposed under section 290.02. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 289A.26, subdi
vision 6. is amended to read: 

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the under
payment runs from the date the installment was required to be paid to the 
earlier of the following dates: 

(I) the 15th day of the third month following the close of the taxable 
year for corporations, the 15th day of the fourth month following the close 
of the taxable year for partnerships or trusts. and the 15th day of the fifth 
month following the close of the taxable year for entities subject to tax 
under section 290.05. subdivision 3; or 

(2) with respect to any part of the underpayment, the date on which that 
part is paid. For purposes of this clause. a payment of estimated tax shall 
be credited against unpaid required installments in the order in which those 
installments are required to be paid. 

Sec. 8. Minnesota Statutes 1990, section 289A.26, subdivision 7, is 
amended to read: 

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as otherwise pro
vided in this subdivision, the amount of a required installment is 25 percent 
of the required annual payment. 

(b) Except as otherwise provided in this subdivision, the term "required 
annual payment" means the lesser of: 

(I) 94'! (i)for tax years beginning in calendar _vear 1992, 93 percent of 
the tax shown on the return for the taxable year, or if no return is filed. 9Q 
93 percent of the tax for that year; e, 

(ii) for tax years beginning after December 3 I, 1992. 95 percent of the 
tax shown on the return for the taxable year, or if no return is ji'led 95 
percent of the tax for that year; or 

(2) JOO percent of the tax shown on the return of the eeFjleF8tieR entity 
for the preceding taxable year provided the return was for a full 12-month 
period. showed a liability, and was filed by the eeFjleFatieR entit_v. 
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(c) Except for determining the first required installment for any taxable 
year. paragraph (b). clause (2). does not apply in the case of a large cor
poration. The term "large corporation" means a corporation or any pre
decessor corporation that had taxable net income of $1 .000,000 or more 
for any taxable year during the testing period. The term "testing period" 
means the three taxable years immediately preceding the taxable year 
involved. A reduction allowed tu a large corporation for the first installment 
that is allowed by applying paragraph (b). clause (2). must be recaptured 
by increasing the next required installment by the amount of the reduction. 

(d) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph (al. the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions 
allowed by this paragraph must be recovered by increasing later required 
installments to the extent the reductions have not previously been recovered. 

(e) The ··annualized income installment" is the excess, if any, of: 

( I) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income: 

(i) for the first two months of the taxable year. in the case of the first 
required installment; 

(ii) for the first two months or for the first five months of the taxable 
year. in the case of the second required installment; 

(iii) for the first six months or for the first eight months of the taxable 
year. in the case of the third required installment; and 

(iv) for the first nine months or for the first 11 months of the taxable 
year. in the case of the fourth required installment. over 

(2) the aggregate amount of any prior required installments for the taxable 
year. 

(3) For the purpose of this paragraph. the annualized income shall be 
computed by placing on an annualized basis the taxable income for the year 
up to the end of the month preceding the due date for the quarterly payment 
multiplied by 12 and dividing the resulting amount by the number of months 
in the taxable year (2. 5. 6. 8. 9, or 11 as the case may be) referred to in 
clause (I). 

( 4) The "applicable percentage" used in clause (I) is: 

For the following The applicable 
required installments: percentage is: 

for tax years for tax vears 
beginning in beginning after 
1992 December 31. 1992 

I st ~23.25 23.75 

2nd 4-!, 46.5 47.5 

3rd ~ 69.75 71 .25 

4th 9() 93 95 

(f)( I) If this paragraph applies, the amount determined for any installment 
must be determined in the following manner: 
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(i) take the taxable income for the months during the taxable year pre
ceding the filing month; 

(ii) divide that amount by the base period percentage for the months 
during the taxable year preceding the filing month: 

(iii) determine the tax on the amount determined under item (ii); and 

(iv) multiply the tax computed under item (iii) by the base period per
centage for the filing month and the months during the taxable year preceding 
the filing month. 

(2) For purposes of this paragraph: 

(i) the "base period percentage" for a period of months is the average 
percent that the taxable income for the corresponding months in each of 
the three preceding taxable years bears to the taxable income for the three 
preceding taxable years; 

(ii) the term "filing month'' means the month in which the installment 
is required to be paid; 

(iii) this paragraph only applies if the base period percentage for any six 
consecutive months of the taxable year equals or exceeds 70 percent; and 

(iv) the commissioner may provide by rule for the determination of the 
base period percentage in the case of reorganizations. new corporations. 
and other similar circumstances. 

(3) In the case of a required installment determined under this paragraph. 
if the €Bf130FatieH: entit.v determines that the installment is less than the 
amount determined in paragraph (a). the amount of the required installment 
is the amount determined under this paragraph and the recapture of previous 
quarters' reductions allowed by this paragraph must be recovered by increas
ing later required installments to the extent the reductions have not previously 
been recovered. 

Sec. 9. Minnesota Statutes 1990, section 289A.26. subdivision 9. is 
amended to read: 

Subd. 9. [FAILURE TO FILE AN ESTIMATE.] In the case of a €6F-

130Fati0R w1 entity that fails to file an estimated tax for a taxable year when 
one is required, the period of the underpayment runs from the four install
ment dates in subdivision 2 or 3, whichever applies. to the earlier of the 
periods in subdivision 6. clauses (I) and (2). 

Sec. I 0. Minnesota Statutes I 99 I Supplement. section 289A. 37. sub
division I. is amended to read: 

Subdivision I. [ORDER OF ASSESSMENT; NOTICE AND DEMAND 
TO TAXPAYER.] (a) When a return has been filed and the commissioner 
determines that the tax disclosed by the return is different than the tax 
determined by the examination. the commissioner shall send an order of 
assessment to the taxpayer. When no return has been filed. the commissioner 
may make a return for the taxpayer under section 289A.35 or may send an 
order of assessment under this subdivision. The order must explain the basis 
for the assessment and must explain the taxpayer's appeal rights. An order 
of assessment is final when made but may be reconsidered by the com
missioner under section 289A.65. 

(b) Aft The penalty under section 289A.60, subdivision I, is not imposed 
if the amount ef ""l"'ffi l!tl< shown on the order ffit!St l,e is paid to the 
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commissioner: (I) within 60 days after notice of the amount and demand 
for its payment have been mailed to the taxpayer by the commissioner: or 
(2) if an administrative appeal is filed under section 289A.65 or a tax court 
appeal is filed under chapter 27 I. within 60 days following the final deter
mination of the appeal. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 290.01. subdi
vision 19. is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax purposes. 
and with the modifications provided in subdivisions 19a to I 9f. 

In the case of a regulated investment company or a fund thereof, as 
defined in section 85l(a) or 85I(h) of the Internal Revenue Code, federal 
taxable income means investment company taxable income as defined in 
section 852(b)(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852(b)(2)(A) of 
the Internal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited 
by section 856(a), (b), and (c) of the Internal Revenue Code means the real 
estate investment trust taxable income as defined in section 857(b)(2) of 
the Internal Revenue Code. 

The Internal Revenue Code of I 986, as amended through December 31 , 
I 986, shall be in effect for taxable years beginning after December 3 I, 
1986. The provisions of sections 10104, 10202, 10203, 10204, 10206, 
10212, 10221. 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, 
and I 0711 of the Omnibus Budget Reconciliation Act of 1987, Public Law 
Number I 00-203, the provisions of sections I 00 I, I 002, I 003, 1004, I 005, 
1006, 1008, 1009, 1010, 1011, IOI IA, IOI IB, 1012, 1013, 1014, 1015, 
1018, 2004, 3041, 4009, 6007, 6026, 6032, 6137, 6277, and 6282 of the 
Technical and Miscellaneous Revenue Act of I 988, Public Law Number 
I 00-647, and the provisions of sections 78 I I, 78 I 6, and 783 I of the Omni
bus Budget Reconciliation Act of 1989, Public Law Number IO 1-239, shall 
be effective at the time they become effective for federal income tax 
purposes. 

The Internal Revenue Code of I 986, as amended through December 31, 
I 987, shall be in effect for taxable years beginning after December 3 I , 
1987. The provisions of sections 4001, 4002, 4011, 5021, 5041, 5053, 
5075,6003,6008,6011,6030,6031,6033,6057,6064,6066,6079,6130, 
6176, 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous 
Revenue Act of 1988, Public Law Number I 00-647, the provisions of sec
tions 7815 and 7821 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, and the provisions of section 11702 of the 
Revenue Reconciliation Act of 1990, Public Law Number 101-508, shall 
become effective at the time they become effective for federal tax purposes. 
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The Internal Revenue Code of 1986, as amended through December 31, 
I 988. shall be in effect for taxable years beginning after December 31, 
1988. The provisions of sections 7101. 7102, 7104, 7105, 7201. 7202, 
7203,7204. 7205, 7206, 7207. 7210. 7211. 7301. 7302,7303. 7304,7601, 
7621. 7622, 7641. 7642. 7645, 7647, 7651. and 7652 of the Omnibus 
Budget Reconciliation Act of 1989. Public Law Number 101-239. the pro
vision of section 1401 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. Public Law Number 101-73. and the provisions 
of sections 11701 and I 1703 of the Revenue Reconciliation Act of 1990. 
Public Law Number IO 1-508. shall become effective at the time they become 
effective for federal tax purposes. 

The Internal Revenue Code of I 986. as amended through December 31. 
I 989. shall be in effect for taxable years beginning after December 31. 
1989. The provisions of sections 11321. I I 322. I I 324. 11325. I I 403. 
11404, 11410, and 1152 I of the Revenue Reconciliation Act of 1990, Public 
Law Number 101-508, shall become effective at the time they become 
effective for federal purposes. 

The Internal Revenue Code of I 986. as amended through December 3 I. 
1990, shall be in effect for taxable years beginning after December 3 I. 
1990. 

The Internal Revenue Code qf' !986, as amended throuih December 3 I, 
199 I. shall be in e_ff'ect for taxable years bef?inninx after December 31, 
/99/. 

Except as otherwise provided. references to the Internal Revenue Code 
in subdivisions 19a to 19g mean the code in effect for purposes of deter
mining net income for the applicable year. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 290.05. subdi
vision 3. is amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless. be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations): 

(ii) section 528 (dealing with certain homeowners associations); 

(iii) sections 5 I I to 515 (dealing with unrelated business income): and 

(iv) section 521 (dealing with farmers' cooperatives): but 

notwithstanding this subdivision. shall be considered an organization 
exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(bl The tax shall be imposed on the taxable income of political organi
zations or homeowner associations or the unrelated business taxable income, 
as defined in section 512 of the Internal Revenue Code, of organizations 
defined in section 511 of the Internal Revenue Code, provided that the tax 
is not imposed on: 

(I) advertising revenues from a newspaper published by an organization 
described in section 50l(c)(4) of the Internal Revenue Code; or 

(2) revenues.from lmi'ful gambling autlwri:ed under chapter 349 that are 
expended.for purposes that qualif:Yfor the deduction.for charitable contri
butions under section 170 of the Internal Revenue Code qf /986, as amended 
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through December 31, 1991, disrexarding the limitation under section 
/70(b)(2), but onlv to the exlent the contributions are not deductible in 
computing federa( taxable income. 

The tax shall be at the corporate rates. The tax shall only be imposed on 
income and deductions assignable to this state under sections 290. 17 to 
290.20. To the extent deducted in computing federal taxable income, the 
deductions contained in section 290.21 shall not be allowed in computing 
Minnesota tax.able net income. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 290.06, subdi
vision 23, is amended to read: 

Subd. 23. I REFUND OF CONTRIBUTIONS TO POLITICAL PARTIES 
AND CANDIDATES. I (a) A taxpayer may claim a refund equal to the 
amount of the tax.payer's contributions made in the calendar year to can
didates and to any political party. The maximum refund for an individual 
must not exceed $50 and, for a married couple filing jointly. must not exceed 
$100. A refund of a contribution is allowed only if the taxpayer files a form 
required by the commissioner and attaches to the form a copy of an official 
refund receipt form issued by the candidate or party and signed by the 
candidate. the treasurer of the candidate's principal campaign committee, 
or the party chair. A claim must be filed with the commissioner not sooner 
than Sep~effti:1er January I of the calendar year in which the contribution is 
made and no later than April 15 of the calendar year following the calendar 
year in which the contribution is made. A taxpayer may file only one claim 
per calendar year. Amounts paid by the commissioner after June 15 of the 
calendar year following the calendar year in which the contribution is made 
must include interest at the rate specified in section 270. 76. 

(b) No refund is allowed under this subdivision for a contribution to any 
candidate unless the candidate: 

(I) has signed an agreement to limit campaign expenditures as provided 
in section I0A.322 or I0A.43; 

(2) is seeking an office for which voluntary spending limits are specified 
in section I0A.25 or I0A.43; and 

(3) has designated a principal campaign committee. 

This subdivision does not limit the campaign expenditure of a candidate 
who does not sign an agreement but accepts a contribution for which the 
contributor improperly claims a refund. 

(c) For purposes of this subdivision, "political party" means a major 
political party as defined in section 200.02. subdivision 7, or a minor 
political party qualifying for inclusion on the income tax or property tax 
refund form under section I0A.31. subdivision 3a. 

A "majoror minor party" includes the aggregate of the party organization 
within each house of the legislature, the state party organization, and the 
party organization within congressional districts, counties, legislative dis
tricts. municipalities. and precincts.. 

"Candidate" means a congressional candidate as defined in section 
I0A.41. subdivision 4, or a candidate as defined in section JOA.OJ. sub
division 5. except a candidate for judicial office. 

'"Contribution" means a gift of money. 
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(d) The commissioner shall make copies of the form available to the 
public and candidates upon request. 

(e) The following data collected or maintained by the commissioner under 
this subdivision are private: the identities of individuals claiming a refund, 
the identities of candidates to whom those individuals have made contri
butions. and the amount of each contribution. 

(f) The amount necessary to pay claims for the refund provided in this 
section is appropriated from the general fund to the commissioner of revenue. 

Sec. 14. Minnesota Statutes 1990, section 290.0922, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS. [ The following entities are exempt from the 
tax imposed by this section: 

(I) corporations exempt from tax under section 290.05 other than insur-
ance companies exempt under subdivision I, paragraph (d); 

(2) real estate investment trusts; 

(3) regulated investment companies or a fund thereof; and 

(4) entities having a valid election in effect under section 860D(b) of the 
Internal Revenue Code of 1986, as amended through December 31, 1989; 
aA<I 

(5) town and farmers' mutual insurance companies; and 

(6) cooperatives organized under chapter 308A that provide housing 
exclusively to persons age 55 and over and are classified as homesteads 
under section 273.124, subdivision 3. 

Entities not specifically exempted by this subdivision are subject to tax 
under this section, notwithstanding section 290.05. 

Sec. 15. Minnesota Statutes 1990, section 290.9201, subdivision 11, is 
amended to read: 

Subd. 11. [EXCEPTION FROM WITHHOLDING FOR PUBLIC SPEAK
ERS.] The provisions of subdivisions 7 and 8 shall not be effective for 
compensation paid to nonresident public speakers refaFe Jaaaai,· -1-, +99i, 
if the compensation paid to the speaker is less than $2,000 or is only a 
payment of the speaker's expenses. 

Sec. 16. Minnesota Statutes 1990. section 290. 923, is amended by adding 
a subdivision to read: 

Subd. 11. [EXEMPTION FROM DEDUCTION AND WITHHOLDING.] 
A person or entity whose shares or certificates of beneficial interest are 
traded on the New York Stock Exchange or publicly traded on any recognized 
stock exchange and which issues 1099 or Kl forms to its shareholders or 
certificate holders and provides the 1099 or KI information to the department 
of revenue, is exempt from deduction and withholding under this section. 

Sec. 17. Minnesota Statutes 1990, section 299F.2 I, subdivision I, is 
amended to read: 

Subdivision I. [ESTIMATED INSTALLMENT PAYMENTS.] On or 
before April HI, JuneH I, and DecemberH / of each year, every licensed 
insurance company, including reciprocals or interinsurance exchanges, 
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doing business in the state, excepting farmers' mutual fire insurance com
panies and township mutual fire insurance companies, shall pay to the 
commissioner of revenue installments equal to one-third of. a tax upon its 
fire premiums or assessments or both, based on a sum equal to one-half of 
one percent of the estimated fire premiums and assessments, less return 
premiums and dividends. on all direct business received by it in this state, 
or by its agents for it. in cash or otherwise, during the year. including 
premiums on policies covering fire risks only on automobiles, whether 
written under floater form or otherwise. In the case of a mutual company 
or reciprocal exchange the dividends or savings paid or credited to members 
in this state shall be construed to be return premiums. The money so received 
into the state treasury shall be credited to the general fund. A company 
that fails to make payments of at least one-third of either (I) the total tax 
paid during the previous calendar year or (2) 80 percent of the actual tax 
for the current calendar year is subject to the penalty and interest provided 
in this chapter. unless the total tax for the current tax year is $500 or less. 

Sec. 18. [TRANSITION RELIEF FOR CHANGE IN CORPORATE 
ESTIMATED TAX.] 

For the purposes <if computing the amount of underpayment of corporate 
estimated tax on installment payments due before June I, 1992, 90 percent 
shall be substituted for 93 percent in Minnesota Statutes, section 289A.26, 
.rnbdivision 7, paragraph (b), clause (I). and 22.5 percent shall be sub
stituted for 23 .25 percent in paragraph ( e ), clause (4 ). if there is not an 
underpayment <if estimated tax for the second installment due in calendar 
year 1992. 

Sec. 19. [INSTRUCTION TO REVISOR.] 

In the next edition <if Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31. 199/" for the words "Internal Revenue Code of 1986. as 
amended through December 31. 1990" or "Internal Revenue Code of 1986. 
a.\· amended through January 30, /991" where either phrase occurs in 
chapters 289A. 290, 290A. and 291. except for section 290.01. subdivision 
19. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1990, section 60A.15, subdivision 6, is repealed. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I and 20 are effective for taxable years beginning after December 
31. 1992. exceptthatthe date changes in section I are effective for payments 
due on or ajier December I. 1992. 

Section 2 is effective January I. 1992. 

Section 3 is effectfre for taxable _vears beginning after December 31, 
1992. 

Sections 4 to 7. and 9 are effective for taxable years beginning after June 
I. 1992. 

Sections 8 and 18 are ejfectll.'e for estimated tax payments for tax years 
beginning ajier December 31. 1991. except that the amendments changing 
the words "corporation" to "entity" are effective/or taxable years beginning 
after June I, I 992. 
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Sections /0 and 15 are effective the day following final enactment. 

Sections 12 and 14 are effective.for taxable years beginning after Decem
ber 31, 199/. 

Section 13 is e.[fective for contributions made qfter the day qf .flnal 
enactment. 

Section 16 is effective for taxable years beginning after December 3/, 
/989. 

Section 17 is effective for payments due on or afier December 3 I, 1992. 

ARTICLE 7 

STATE TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. 113.701] ITAX DATA: CLASSIFICATION AND 
DISCLOSURE.] 

Classification and disclosure of tax data created. collected. or maintained 
under chapters 290, 290A, 291, and 297A by the department of revenue is 
governed by chapter 2 708. 

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 6, is 
amended to read: 

Subd. 6. I RETALIATORY PROVISIONS.] (I) When by the laws of any 
other state or country any taxes. fines. deposits. penalties. licenses. or fees. 
other than assessments made by an insurance guaranty association or similar 
organization, in addition to or in excess of those imposed by the laws of 
this state upon foreign insurance companies and their agents doing business 
in this state. other than assessments ffift0e fHtFs1:1ant te ~ ~ by an 
insurance guaranty association or similar organization organized under the 
laws of this state. are imposed on insurance companies of this state and 
their agents doing business in that state or country. or when any conditions 
precedent to the right to do business in that state are imposed by the laws 
thereof, beyond those imposed upon these foreign companies by the laws 
of this state, the same taxes, fines, deposits, penalties. licenses. fees, and 
conditions precedent shall be imposed upon every similar insurance com· 
pany of that state or country and their agents doing orapplying to do business 
in this state so long as these foreign laws remain in force. Special purpose 
obligations or assessments. or assessments imposed in connection with 
particular kinds of insurance, are not taxes, licenses. or fees as these terms 
are used in this section. 

(2) In the event that a domestic insurance company, after complying with 
all reasonable laws and rulings of any other state or country, is refused 
permission by that state or country to transact business therein after the 
commissioner of commerce of Minnesota has determined that that company 
is solvent and properly managed and after the commissioner has so certified 
to the proper authority of that other state or country, then, and in every 
such case, the commissioner may forthwith suspend or cancel the certificate 
of authority of every insurance company organized under the laws of that 
other state or country to the extent that it insures, or seeks to insure. in 
this state against any of the risks or hazards which that domestic company 
seeks to insure against in that other state or country. Without limiting the 
application of the foregoing provision, it is hereby determined that any law 
or ruling of any other state or country which prescribes to a Minnesota 
domestic insurance company the premium rate or rates for life insurance 
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issued or to be issued outside that other state or country shall not be 
reasonable. 

(3) This section does not apply to insurance companies organized or 
domiciled in a state or country, the laws of which do not impose retaliatory 
taxes, fines, deposits, penalties, licenses, or fees or which grant. on a 
reciprocal basis. exemptions from retaliatory taxes. fines. deposits. pen
alties. licenses. or fees to insurance companies domiciled in this state. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 270A.04. subdi
vision 2. is amended to read: 

Subd. 2. Any debt owed to a claimant agency shttll must not be submitted 
by the agency for collection under the procedure established by sections 
270A.Ol to 270A. 12 tHHeSS if(a)Hfl altemative me&ftSef eolleetioR ts penEling 
ftfltl- the tleet0F ts eem13I~ ing w+ff½ tfte ret'fflS ef alteFnetive fAettft5 ef eolleetion, 
el<€efllthatthis Iimitatisn aeesne1ftf'l'ly18<leb!,ewe<I FCsHlting ff0fflaeefaH!t 
tft 13ayment ef ektkl ~ et= FH&intenanee there is a written payment agree
ment between the debtor and the claimant agency in which revenue recapture 
is prohibited and the debtor is complying with the agreement, (b) the col
lection attempt would result in a loss of federal funds, or (c) the agency is 
unable to supply the department with the necessary identifying information 
required by subdivision 3 or rules promulgated by the commissioner, or (d) 
the debt is barred by section 541.05. 

Sec. 4. Minnesota Statutes 1990, section 270A.05, is amended to read: 

270A.05 [MINIMUM SUM COLLECTIBLE.] 

The minimum sum which a claimant agency may collect through use of 
the setoff procedure ism $15. 

Sec. 5. Minnesota Statutes 1990, section 270A.07, subdivision I. is 
amended to read: 

Subdivision I. [NOTIFICATION REQUIREMENT.] Any claimant 
agency. seeking collection of a debt through setoff against a refund due, 
shall submit to the commissioner information indicating the amount of each 
debt and information identifying the debtor, as required by section 270A.04, 
subdivision 3. Whet=ethe netifieation is Feeeii.•eEI eefet:e~+-;the netifieatien 
shall be elleeliYe 0Rly 18 ffMliate .et-e# fef eiaHtlS agaffiSI ~ that welll<I 
ee ffia6e ffl the saFRe ealenElar ~ Wflet=e the netifieatien iS reeei,.•eEI ett tlf 
alief Jt,iy +, the nstifieatisn ;,j ellee1i,·e 0Rly 18 eegift sets!+ fef elaiffts agaffiSI 
~ that welll<I Ile ma<le in the Rel<! ealendar yeaF, 

+Re elaifflaRt aget=tey sftftll ~ ~ the eefflfflissienCF ~ ftfR0i:HH ef $J. 
~ em1ifieatien. +ke flB)'fflCRt FRttS-t aeeemf!&R) the ee11ifieatien. +ke claimant 
agency shall inerease the aHl0HRI ef eae!, del,1 eerlified b:,e ,$,; aR<I this tetal 
ftfft0tlftt iS ~ ~ Fe€8fllUFC. If ~ ~ tleet iS fl-el FC€8:fltUreEI 0)'" the 
eeR1Fflissiener. the $J. aEIElitien ~ ~ tleet fftft)' l=,e eelleeteEI 0)'" the elaifflant 
~ ft:effi the ee9fef &ftft ffiUSt ~ eonsiElered oo e~ligatien ef the eesfflr:
+ke ~ wtH- ftet ee Fefunded tf the reear,ture iS ftet aeeefflr,lisfted. 

For each setoff of a debt against a refund due, the commissioner shall 
charge a fee of$ IO. The claimant agency may add the fee to the amount 
of the debt. 

The claimant agency shall notify the commissioner when a debt has been 
satisfied or reduced by at least $200 within 30 days after satisfaction or 
reduction. 
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Sec. 6. Minnesota Statutes I 990, section 270A.07. subdivision 2. is 
amended to read: 

Subd. 2. [SETOFF PROCEDURES.] (a) The commissioner, upon receipt 
of notification, shall initiate procedures to detect any refunds otherwise 
payable to the debtor. When the commissioner determines that a refund is 
due to a debtor whose debt was submitted by a claimant agency. the com
missioner shall first deduct the fee in subdivision I and then remit the refund 
or the amount claimed, whichever is less. to the agency. In transferring or 
remitting moneys to the claimant agency, the commissioner shall provide 
information indicating the amount applied against each debtor's obligation 
and the debtor's address listed on the tax return. 

(b) The commissioner shall remit to the debtor the amount of any refund 
due in excess of the debt submitted for setoff by the claimant agency. Notice 
of the amount setoff and address of the claimant agency shall accompany 
any disbursement to the debtor of the balance of a refund. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 270A.08, subdi
vision 2. is amended to read: 

Subd. 2. (a) This written notice shall clearly and with specificity set forth 
the basis for the claim lo the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and, further, shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against the 
debt. 

(b) The notice will also advise the debtor thattt11y the debt iaeaffea IR8fe 

fflttft SHt- ;cettfS ff0ffi the tktfe ef the ~ ~ the eomffii.;sioner ttfteef ~ 
2'7QA.QJ, e,,eepi fef aebts ewes ,esaltieg fFeRHI <lefillflt ifl pe)'ff'leftt ef ekila 
~ eF RUtintenanee, ffiti54 flet can be setoff against a refund unless the 
time period allowed b_v law for collecting the debt has expired, and will 
advise the debtor of the right to contest the validity of the claim at a hearing. 
The debtor must assert this right by written request to the claimant agency, 
which request the agency must receive within 45 days of the mailing date 
of the original notice or of the corrected notice, as required by subdivision 
I. If the debtor has not received the notice, the 45 days shall not commence 
until the debtor has received actual notice. The debtor shall have the burden 
of showing no notice and shall be entitled to a hearing on the issue of notice 
as well as on the merits. 

Sec. 8. Minnesota Statutes 1990, section 270A. I I, is amended to read: 

270A. I I IDATA PRIVACY.] 

Private and confidential data on individuals may be exchanged among 
the department. the claimant agency. and the debtor as necessary to accom
plish and effectuate the intent of sections 270A.0 I to 270A. I 2. as provided 
by section 13.05, subdivision 4, clause (b). The department may disclose 
to the claimant agency only the debtor's name, address. social security 
number and the amount of the refund, and in the case of a joilll return, 
the name of the debtor's spouse. Any person employed by, or formerly 
employed by. a claimant agency who discloses any such information for 
any other purpose, shall be subject to the civil and criminal penalties of 
section 270B. I 8. 

Sec. 9. Minnesota Statutes 1990. section 270B.0I. subdivision 8, is 
amended to read: 
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Subd. 8. JMINNESOTA TAX LAWS.] For purposes of this chapter only. 
"Minnesota tax laws" means the taxes administered by or paid to the 
commissioner under chapters 289A, 290. 290A. 291. and 297A. and 
includes any laws for the assessment. collection, and enforcement of those 
taxes. 

Sec. I 0. Minnesota Statutes 1991 Supplement. section 289A. 20. sub
division I, is amended to read: 

Subdivision I. [INDIVIDUAL INCOME. FIDUCIARY INCOME. MIN
ING COMPANY. CORPORATE FRANCHISE. AND ENTERTAINMENT 
TAXES.] (a) Individual income. fiduciary. mining company. and corporate 
franchise taxes must be paid to the commissioner on or before the date the 
return must be filed under section 289A. I 8. subdivision I, or the extended 
due date as provided in section 289A. 19. unless an earlier date for payment 
is provided. 

Notwithstanding any other law. a taxpayer whose unpaid liability for 
income or corporate franchise taxes, as reflected upon the return, is $1 or 
less need not pay the tax. 

A eOff!BFaliBH re~uiree te ffttl!.e e.;tima!ee !al< ~•) ffiOHIS by ffteftftS ef ftft 

eleetroHie fl¼ft85 IF8!!5fer fflHSt alse ffttl!.e the ~•) meH! wit!, the retlfffi irt 
aeeo,eaHee ·Hit!, seelieH 289A.26. subei,·isioH :!fr.. 

(b) Entertainment taxes must be paid on or before the date the return 
must be filed under section 289A. l 8. subdivision I. 

Sec. 11. [289A.43] [PROHIBITION OF SUITS TO RESTRAIN 
ASSESSMENT OR COLLECTION.] 

Except for the express procedures in this chapter, chapters 270 and 27 I, 
and any other tax statutes for contesting the assessment or collection of 
taxes, penalties, or interest administered by the commissioner of revenue, 
no suit to restrain assessment or collection, including a declaratoryjudgment 
action, can he maintained in any court by any person. 

Sec. I 2. Minnesota Statutes 1990. section 289A.50. subdivision 5. is 
amended to read: 

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
DEBTORS.] (a) If a court of this state finds that a person obligated to pay 
child support is delinquent in making payments. the amount of child support 
unpaid and owing, including attorney fees and costs incurred in ascertaining 
or collecting child support, must be withheld from a refund due the person 
under chapter 290. The public agency responsible for child support enforce
ment or the parent or guardian of a child for whom the support, attorney 
fees, and costs are owed may petition the district or county court for an 
order providing for the withholding of the amount of child support, attorney 
fees. and costs unpaid and owing as determined by court order. The person 
from whom the refund may be withheld must be notified of the petition 
under the rules of civil procedure before the issuance of an order under 
this subdivision. The order may be granted on a showing to the court that 
required support payments, attorney fees, and costs have not been paid when 
they were due. 

(b) On order of the court aH8 en pH)'ffiOH! af ~ te the eemmissioHer. the 
commissioner shall withhold the money from the refund due to the person 
obligated to pay the child support. The amount withheld shall be remitted 
to the public agency responsible for child support enforcement or to the 
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parent or guardian petitioning on behalf of the child, after any delinquent 
tax obligations of the taxpayer owed to the revenue department have been 
satisfied and after deduction rf the fee prescribed in section 270A.U7, 
subdivision I. An amount received by the responsible public agency or the 
petitioning parent or guardian in excess of the amount of public assistance 
spent for the benefit of the child to be supported. or the amount of any 
support, attorney fees, and costs that had been the subject of the claim 
under this subdivision that has been paid by the taxpayer before the diversion 
of the refund, must be paid to the person entitled to the money. If the refund 
is based on a joint return. the part of the refund that must be paid to the 
petitioner is the proportion of the total refund that equals the proportion 
of the total federal adjusted gross income of the spouses that is the federal 
adjusted gross income of the spouse who is delinquent in making the child 
support payments. 

(c) A petition filed under this subdivision remains in effect with respect 
to any refunds due under this section until the support money. attorney fees, 
and costs have been paid in full or the court orders the commissioner to 
discontinue withholding the money from the refund due the person obligated 
to pay the support. attorney fees. and costs. If a petition is filed under this 
subdivision and a claim is made under chapter 270A with respect to the 
individual's refund and notices of both are received before the time when 
payment of the refund is made on either claim. the claim relating to the 
liability that accrued first in time must be paid first. The amount of the 
refund remaining must then be applied to the other claim. 

Sec. 13. Minnesota Statutes 1990. section 290.05. subdivision 4. is 
amended to read: 

Subd. 4. (a) C0FJ30Fati0Rs. iAdi, iElt1als. esttl-teS-;- tfttSb & eFgaAi:2:atieR:i 
claimiAg e,tem1=1tiOR H-fteeF SH'3di, isieA 2- -s-k-a-J-1. -H:tffttSfl iAfeFFfHtti □R eoReeFAiRg 
theif el<efflf'I stattt;; fflltlef the laternal Re, eaae C~ 

fl,J CeFJloFatieas, iadi,iaaals. es1a1es, - aA<I e,guai,atiuas sllull Hie 
wi-tft the eemmL;_;ioReF 6f Fe', eR1:1e tt ~ et ttft Uftfltta-1. repeH t-1:tftt ts Fef:!l:liFe8 
le be ltletl witlt the late,aal Re. eaae Sef\ iee. He lti!eF tht>R let½ d<tys ufteF 
fi.litit it witlt the late,aal Re·.'eaae Sef\'iee. ,\ti """""1 repe,t ,eqai,ea ef a 
1"'"Sffilt j>/af, fflltlef .;eetiea.; ~ le WW ef the ffileffitll Res eaae Cooe ef 
-1-9§4.. tlees He! tteet! le be ltletl witlt the eeffiffii.uieAeF. 

fet If the Internal Revenue Service revokes, cancels or suspends. in whole 
or part, the exempt status of any corporation. individual. estate, trust or 
organization FefeFFeEl te tfl f"Uragntf"k fat, or if the amount of gross income. 
deductions, credits, items of tax preference or taxable income is changed 
or corrected by either the taxpayer or the Internal Revenue Service. or if 
the taxpayer consents to any extension of time for assessment of federal 
income taxes, the corporation, individual, estate. trust or organization shall 
notify the commissioner in writing of the action within 90 days after that 
date. 

AA (h) The periods of limitations contained in section 289A.42. subdi
vision 2, apply when there has been any action referred to in paragraph fe-) 
(a). notwithstanding any period of limitations to the contrary. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 290.0671, sub
division I, is amended to read: 

Subdivision I. [CREDIT ALLOWED. [ An individual is allowed a credit 
against the tax imposed by this chapter equal to ten percent of the credit 
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for which the individual is eligible under section 32 of the Internal Revenue 
Code of 1986, as amended through December 31, 1990. 

For a nonresident. or part-year resident, et=~ 'Wft0 ftttS eamea tfleeffte 
ft0! Sll!,jeet te 1"" tlRtlef tlti<i eka~ter, the credit determined under section 32 
of the Internal Revenue Code of 1986, as amended through December 31, 
I 990, must be allocated based on the percentage ef tlte tetal eari,ea tfleeffte 
ef tlte elaimaHt Bfiti tile elaimaHt's ~ lfttl! is aefi.¥e<I ffefH MiHHesola 
SOlff'€eS calculated under section 290.06, subdivision 2c, paragraph (e). 

For a person who was a resident for the entire tax year and has earned 
income not subject to tax under this chapter, the credit must be allocated 
based on the ratio offederal adjusted gross income reduced by the earned 
~ncome not subject to tax under this chapter over federal adjusted gross 
rncome. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 290.091, subdi
vision 2. is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "'Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income, but excluding the Minnesota charitable 
contribution deduction and non-Minnesota charitable deductions to the 
extent they are included in federal alternative minimum taxable income 
under section 57(a)(6) of the Internal Revenue Code, and excluding the 
medical expense deduction; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01, 
subdivision I 9a, clause (I); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, clause 
( I ); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section I 63( d)( 4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust~ alternative minimum taxable income 
must be computed as provided in section 59( c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, 1989. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals~ seven percent of alternative 
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minimum taxable income after subtracting the exemption amount deter
mined under subdivision 3. 

(e) "Regular tax" means the tax that would be imposed underthis chapter 
(without regard to this section and section 290.032). reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to 
orforthe use of an entity described in section 290.21, subdivision 3, clauses 
(a) to (e). 

Sec. 16. Minnesota Statutes I 990, section 290.091, subdivision 6, is 
amended to read: 

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY.] (a) A credit is 
allowed against the tax imposed by this chapter on individuals, trusts. and 
estates equal to the minimum tax credit for the taxable year. The minimum 
tax credit equals the adjusted net minimum tax for taxable years beginning 
after December 31, I 988, reduced by the minimum tax credits allowed in 
a prior taxable year. The credit may not exceed the excess (if any) for the 
taxable year of 

(I) the regular tax, over 

(2) the greater of (i) the tentative alternative minimum tax. or (ii) zero. 

(b) The adjusted net minimum tax for a taxable year equals the lesser of 
the net minimum tax or the excess (if any) of 

(I) the tentative minimum tax, over 

(2) si.. seven percent of the sum of 

(i) adjusted gross income as defined in section 62 of the Internal Revenue 
Code, 

(ii) interest income as defined in section 290.01, subdivision 19a, clause 
(l ). 

(iii) interest on specified private activity bonds. as defined in section 
57(a)(5) of the Internal Revenue Code, to the extent not included under 
clause (ii), 

(iv) depletion as defined in section 57(a)(l) of the Internal Revenue Code, 
less 

(v) the deductions provided in clauses (3)(i), (3)(ii), and (3)(iii) of sub
division 2, paragraph (a), and 

(vi) the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for the entire 
year, adjusted net minimum tax must be multiplied by the fraction defined 
in section 290.06, subdivision 2c, paragraph (e). In the case of a trust or 
estate, adjusted net minimum tax must be multiplied by the fraction defined 
under subdivision 4, paragraph (b). 

Sec. 17. Minnesota Statutes 1991 Supplement, section 290.0921. sub
division 8, is amended to read: 

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a credit 
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against qualified regulartax for qualified alternative minimum tax previously 
paid. The credit is allowable only if the corporation has no tax liability 
under this section for the taxable year and if the corporation has an alternative 
minimum tax credit carryover from a previous year. The credit allowable 
in a taxable year equals the lesser of 

(I) the excess of the qualified regular tax for the taxable year over the 
amount computed under subdivision I, rarogrorh (<>+. clause (I), for the 
taxable year or 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision, the following terms have the mean
ings given. 

(I) "Qualified alternative minimum tax" equals the amount determined 
under subdivision I for the taxable year. 

(2) "Qualified regular tax" means the tax imposed under section 290.06, 
subdivision I. 

(c) The qualified alternative minimum tax for a taxable year is an alter
native minimum tax credit carryover to each of the taxable years succeeding 
the taxable year. The entire amount of the credit must be carried to the 
earliest taxable year to which the amount may be carried. Any unused 
portion of the credit must be carried to the following taxable year. No credit 
may be carried to a taxable year in which alternative minimum tax was 
paid. 

(d) An acquiring corporation may carry over this credit from a transferor 
or distributor corporation in a corporate acquisition. The provisions of 
section 381 of the Internal Revenue Code apply in determining the amount 
of the carryover, if any. 

Sec. 18. Minnesota Statutes 199 I Supplement, section 290.0922, sub
division I, is amended to read: 

Subdivision I. [IMPOSITION.] (a) In addition to the tax imposed by 
this chapter without regard to this section, the franchise tax imposed on a 
corporation required to file under section~ 289A.08, subdivision 3, 
other than a corporation having a valid election in effect under section 1362 
of the Internal Revenue Code of 1986, as amended through December 31, 
1989, for the taxable year includes a tax equal to the following amounts: 

If the sum of the corporation's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to$ 999,999 
$ 1,000,000 to$ 4,999,999 
$ 5,000,000 to$ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1,000 
$2,000 
$5,000 

(b) A tax is imposed annually beginning in 1990 on a corporation required 
to file a return under section 290.H, sMbaiYisiee + 289A./2, subdivision 
3, that has a valid election in effect for the taxable year under section 1362 
of the Internal Revenue Code of 1986, as amended through December 3 I, 
1989, and on a partnership required to file a return under section 290.11, 
SM~~ivisieR + 289A .12, subdivision 3, other than a partnership that derives 
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over 80 percent of its income from farming. The tax imposed under this 
paragraph is due on or before the due date of the return .for the taxpa_ver 
due under section 29Q.1 I. s1:11:idi\ i.;ioft I, fef the ealendar year fcello "ing the 
ealeaaar year ift wl>ielt !ke ™' is ia,resea 289A. I 8, subdivision I. The 
commissioner shall prescribe the return to be used for payment of this tax. 
The tax under this paragraph is equal to the following amounts: 

If the sum of the S corporation's or partnership's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to $ 999,999 
$ 1,000,000 to $ 4,999,999 
$ 5,000,000 to $ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1,000 
$2,000 
$5,000 

Sec. 19. Minnesota Statutes 1990, section 290A.03, subdivision 8, is 
amended to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than a 
dependent, who filed a claim authorized by this chapter and who was a 
resident of this state as provided in chapter 290 during the calendar year 
for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes, the 
claimant shall have resided in a rented or leased unit on which ad valorem 
taxes or payments made in lieu of ad valorem taxes. including payments of 
special assessments imposed in lieu of ad valorem taxes, are payable at 
some time during the calendar year covered by the claim. 

(c) "Claimant" shall not include a resident of a nursing home, intermediate 
care facility, or long-term residential facility whose rent constituting prop
erty taxes is paid pursuant to the supplemental security income program 
under title XVI of the Social Security Act, the Minnesota supplemental aid 
program under sections 256D.35 to 256D.41, the medical assistance pro
gram pursuant to title XIX of the Social Security Act. or the general 
assistance medical care program pursuant to section 256D.03. subdivision 
3. If only a portion of the rent constituting property taxes is paid by these 
programs, the resident shall be a claimant for purposes of this chapter, but 
the refund calculated pursuant to section 290A.04 shall be multiplied by a 
fraction. the numerator of which is income as defined in subdivision 3, 
paragraphs (I) and (2), reduced by the total amount of income from the 
above sources other than vendor payments under the medical assistance 
program or the general assistance medical care program and the denominator 
of which is income as defined in subdivision 3, paragraphs I I) and /2), 
plus vendor payments under the medical assistance program or the general 
assistance medical care program. to determine the allowable refund pursuant 
to this chapter. 

id) Notwithstanding paragraph (c), if the claimant was a resident of the 
nursing home. intermediate care facility or long-term residential facility for 
only a portion of the calendar year covered by the claim, the claimant may 
compute rent constituting property taxes by disregarding the rent consti
tuting property taxes from the nursing home. intermediate care facility. or 
long-term residential facility and use only that amount of rent constituting 
property taxes or property taxes payable relating to that portion of the year 
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when the claimant was not in the facility. The claimant's household income 
is the income for the entire calendar year covered by the claim. 

(e) In the case of a claim for rent constituting property taxes of a part
year Minnesota resident. the income and rental reflected in this computation 
shall be for the period of Minnesota residency only. Any rental expenses 
paid which may be reflected in arriving at federal adjusted gross income 
cannot be uti I ized for this computation. When two individuals of a household 
are able to meet the qualifications for a claimant. they may determine among 
them as to who the claimant shall be. If they are unable to agree, the matter 
shall be referred to the commissioner of revenue whose decision shall be 
final. If a homestead property owner was a part-year Minnesota resident, 
the income reflected in the computation made pursuant to section 290A.04 
shall be for the entire calendar year, including income not assignable to 
Minnesota. 

(f) If a homestead is occupied by two or more renters. who are not husband 
and wife. the rent shall be deemed to be paid equally by each, and separate 
claims shall be filed by each. The income of each shall be each renter's 
household income for purposes of computing the amount of credit to be 
allowed. 

Sec. 20. Minnesota Statutes 1990, section 290A. 19, is amended to read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE. I 

(a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead must furnish a certificate of rent constituting 
property tax to a person who is a renter on December 31. in the form 
prescribed by the commissioner. If the renter moves before December 31, 
the owner or managing agent may give the certificate to the renter at the 
time of moving. or mail the certificate to the forwarding address if an 
address has been provided by the renter. The certificate must be made 
available to the renter before February I of the year following the year in 
which the rent was paid. The owner or managing agent must retain a 
duplicate of each certificate or an equivalent record showing the same 
information for a period of three years. The duplicate or other record must 
be made available to the commissioner upon request. 

(b) The certificate of rent constituting property taxes must include the 
address of the property. including the county. and the property tax parcel 
identification number and any additional information that the commissioner 
determines is appropriate. 

(c) If the owner or managing agent fails to provide the renter with a 
certificate of rent constituting property taxes. the commissioner shall allo
cate the net tax on the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supply the commissioner with a statement from the county treasurer that 
gives the amount of property tax on the parcel, the address and property 
tax parcel identification number of the property, and the number of units 
in the building. 

(d) By 4'ifie ;.Q.. fuf ttH<es ~•)•Me i-n +99/l aA<i May"° fu,-.,,; f"')"'01e 
tft -1-9-9+ tlfi& d:iereefter January 31 <~f 1he year followinf!, the year in which 
the renl was collected. each owner or managing agent shall report to the 
commissioner on a form prescribed by the commissioner the net tax per
taining to the rental residential part of the property, the total scheduled 
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rent. and the fraction computed under section 290A.03. subdivision 11. A 
copy of the property tax statement for taxes payable in that year must be 
attached. 

Sec. 21. Minnesota Statutes 1990. section 297A.15. subdivision 5. is 
amended to read: 

Subd. 5. [ REFUND: APPROPRIATION.] Notwithstanding the provisions 
of sections 297A.25. subdivision 42. and 297A.257 the tax on sales of 
capital equipment, and construction materials and supplies under section 
297 A.257. shall be imposed and collected as if the RIie rates under see!iett 
sections 297A.02. subdivision I. and 297A.02/ applied. Upon application 
by the purchaser. on forms prescribed by the commissioner. a refund equal 
to the reduction in the tax due as a result of the application of the exemption 
under section 297A.25. subdivision 42. or 297A.257 shall be paid to the 
purchaser. In the case of building materials qualifying under section 
297A.257 where the tax was paid by a contractor. application must be made 
by the owner for the sales tax paid by all the contractors. subcontractors. 
and builders for the project. The application must include sufficient infor
mation to permit the commissioner to verify the sales tax paid for the 
project. The application shall include information necessary for the com
missioner initially to verify that the purchases qualified as capital equipment 
under section 297 A.25. subdivision 42. or capital equipment or construction 
materials and supplies under section 297A.257. No more than two appli
cations for refunds may be filed under this subdivision in a calendar year. 
Unless otherwise specifically provided by this subdivision, the provisions 
of section 289A.40 apply to the refunds payable under this subdivision. 
There is annually appropriated to the commissioner of revenue the amount 
required to make the refunds. 

The amount to be refunded shall bear interest at the rate in section 270. 76 
from the date the refund claim is filed with the commissioner. 

Sec. 22. Minnesota Statutes 1990, section 297A.15, subdivision 6, is 
amended to read: 

Subd. 6. [REFUND: APPROPRIATION.] The tax on the gross receipts 
from the sale of items exempt under section 297 A. 25, subdivision 43, must 
be imposed and collected as if the sale were taxable and the RIie rates under 
seelieR sections 297A.02, subdivision I, and 297A.02/ applied. 

Upon application by the owner of the homestead property on forms 
prescribed by the commissioner, a refund equal to the tax paid on the gross 
receipts of the building materials and equipment must be paid to the home
owner. In the case of building materials in which the tax was paid by a 
contractor, application must be made by the homeowner for the sales tax 
paid by the contractor. The application must include sufficient information 
to permit the commissioner to verify the sales tax paid for the project. The 
contractor must furnish to the homeowner a statement of the cost of building 
materials and the sales taxes paid on the materials. The amount required 
to make the refunds is annually appropriated to the commissioner. Interest 
must be paid on the refund at the rate in section 270.76 from 60 days after 
the date the refund claim is filed with the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 541.07, is amended to read: 

541.07 [TWO- OR THREE-YEAR LIMITATIONS.] 

Except where the Uniform Commercial Code, this section, section 
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Except where the Uniform Commercial Code, this section, section 
148A.06. or section 541.073 otherwise prescribes, the following actions 
shall be commenced within two years: 

(I) For libel, slander, assault, battery, false imprisonment, or other tort, 
resulting in personal injury, and all actions against physicians, surgeons, 
dentists, other health care professionals as defined in section 145.61, and 
veterinarians as defined in chapter 156, hospitals, sanitariums, formal
practice, error, mistake or failure to cure, whether based on contract or tort: 
provided a counterclaim may be pleaded as a defense to any action for 
services brought by a physician, surgeon, dentist, or other health care 
professional or veterinarian, hospital or sanitarium, after the limitations 
herein described notwithstanding it is barred by the provisions of this 
chapter. if it was the property of the party pleading it at the time it became 
barred and was not barred at the time the claim sued on originated, but no 
judgment thereof except for costs can be rendered in favor of the party so 
pleading it: 

(2) Upon a statute for a penalty or forfeiture, except as provided in sections 
541.074 and 541.075: 

(3) For damages caused by a dam. other than a dam used for commercial 
purposes: but as against one holding under the preemption or homestead 
laws. the limitations shall not begin to run until a patent has been issued 
for the land so damaged; 

(4) Against a master for breach of an indenture of apprenticeship: the 
limitation runs from the expiration of the term of service: 

(5) For the recovery of wages or overtime or damages. fees or penalties 
accruing under any federal or state law respecting the payment of wages 
or overtime or damages, fees or penalties except. that if the employer fails 
to submit payroll records by a specified date upon request of the department 
of labor and industry or if the nonpayment is willful and not the result of 
mistake or inadvertence. the limitation is three years. (The term "wages" 
means all remuneration for services or employment, including commissions 
and bonuses and the cash value of all remuneration in any medium other 
than cash. where the relationship of master and servant exists and the term 
"damages" means single. double, or treble damages. accorded by any stat
utory cause of action whatsoever and whether or not the relationship of 
master and servant exists): 

(6) For damages caused by the establishment of a street or highway grade 
or a change in the originally established grade: 

(7) l'ef sales e,'""' !tHteS iffiroseel lay !he laws e¥ aey etkef -

f%J Against the person who applies the pesticide for injury or damage to 
property resulting from the application, but not the manufacture or sale. of 
a pesticide. 

Sec. 24. Laws 1991, chapter 291, article 7, section 27. is amended to 
read: 

Sec. 27. !EFFECTIVE DATE.] 

Sections 2. 4, 9, 15 to 19. 21 to 24. and 26 are effective for taxable 
years beginning after December 31. 1990, provided that the carryover for 

' the credit provided under Minnesota Statutes. section 290.068. subdivision 
6, that is repealed by section 26, remains in effect for taxable years beginning 
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before 2003. Sections IO and 14 are effective the day following final enact
ment. Sections I, 3, II, 12, 13, 20, and 25 are effective for taxable years 
beginning after December 3 I. I 989. 

Sec. 25. !INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
delete the note after section 290A. /9. Effective August I, 1990, the amend
mentto Minnesota Statutes, section 290A. 19, made by Laws 1990, chapter 
480, article 1, section 38, paragraph (c), is ~f no effect. 

Sec. 26. !REPEALER.] 

Minnesota Statutes 1990, sections 289A .12, subdivision I; 290.48, sub
division 7; and 297.32, subdivision 7, are repealed. Minnesota Rules, parts 
8/30.6100 and 8130.6800, are repealed. 

Sec. 27. [EFFECTIVE DATES.] 

Sections 2, 3, 7 to 9, l l, 17, l 8, 24, and 26 are effective the day following 
final enactment. 

Sections 4, 5, 6, and 12 are effective for refund offsets made on or after 
July I, 1992. 

Section JO is effective for payments with corporate franchise tax returns 
due on or after January 1, l 992. 

Section 13 is effective for returns that would have been due after the date 
of final enactment. 

Section /4 is effective for tax years beginning after December 31, 1991. 

Sections /5 and /6 are effective for tax years beginning after December 
31, 1990. 

Section 19 is effective beginning for claims based on rent paid in 1992. 

Section 20 is effective beginning with returns based on rent collected in 
1992. 

Sections 2 I and 22 are effective retroactively for all purchases made after 
December 31, 1991. 

Section 23 is effective for causes of action arising on or after the day 
following final enactment, and for causes of action arising before that date 
that have not expired as of the day following final enactment. 

ARTICLE 8 

SALES AND USE TAXES 

Section I. Minnesota Statutes 1990, section 216C.06, is amended by 
adding a subdivision to read: 

Subd. 13. [PHOTOVOLTAIC DEVICE.] "Photovoltaic device" means a 
system of components that generates electricity from incident sunlight by 
means of the photovoltaic effect, whether or not the device is able to store 
the energy produced for later use. 

Sec. 2. Minnesota Statutes 1990, section 289A.I I, subdivision 3, is 
amended to read: 

Subd. 3. [WHO MUST FILE RETURN.] For purposes of the sales tax, 
a return must be filed by a retailer who is required to hold a permit. For 
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the purposes of the use tax. a return must be filed by a retailer required to 
collect the tax and by a person buying any items. the storage, use or other 
consumption of which is subject to the use tax. who has not paid the use 
tax to a retailer required to collect the tax. The returns must be signed by 
the person filing the return or by the person's agent duly authorized in 
writing. The signature requirement can he waived by a?,reement. in writing, 
between the commis.\·ioner and the person required to file the returns for a 
period not to exceed one year from the date of the axreement. The a?,reement 
must contain an admission <f liability by the taxpa_ver for the taxes reported 
on all returns filed by the taxpayer without a sixnature Jurin?, the period 
tf the waiver, to the extent such taxes are not timely paid. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 289A.18, subdi
vision 4. is amended to read: 

Subd. 4. JSALES AND USE TAX RETURNS.] (a) Sales and use tax 
returns must be filed on or before the 20th day of the month following the 
close of the preceding reporting period. except that annual use tax returns 
provided for under section 289A. l l, subdivision I, must be filed by April 
15 following the close of the calendar year. In addition, on or before June 
20 of a year, a retailer who has a May liability of $1,500 or more must file 
a return with the commissioner for one-half of the estimated June liability. 
in addition to filing a return for the May liability. On or before August 20 
of a year, the retailer must file a return showing the actual June liability. 

(b) Returns filed b_v retailers required to remit liabilities by means of 
funds trans.fer under section 289A.20, subdii·ision 4, paragraph (d), are 
due on or be.fore the 25th day of the month.following the close <>fthe preceding 
reporting period. Returns filed under the second sentence <lparagraph (a) 
by a retailer required to remit by means of funds tran.~f"er are due on June 
25, and on or before August 25 of a year, the retailer must file a return 
showing the actual June liability. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 289A.20, subdi
vision 4. is amended to read: 

Subd. 4. JSALES AND USE TAX.I (a) The taxes imposed by chapter 
297 A are due and payable to the commissioner monthly on or before the 
20th day of the month following the month in which the taxable event 
occurred or following another reporting period as the commissioner pre
scribes. except that use taxes due on an annual use tax return as provided 
under section 289A. l l, subdivision I. are payable by April 15 following 
the close of the calendar year. 

(b) A vendor having a liability of $1,500 or more in May of a year must 
remit the June liability in the following manner: 

(I) On or before June 20 of the year. the vendor must remit the actual 
May liability and one-half of the estimated June liability to the 
commissioner. 

(2) On or before August 20 of the year, the vendor must pay any additional 
amount of tax not remitted in June. 

(3) If the vendor is required to remit b_v means otfunds tran.,feras provided 
in paragraph ( d), the vendor may remit the May liability as prorided.fOr in 
paragraph ( e ). but must remit one-ha(( of the estimated June liability on or 
before June 14. The remaining amount,~{ the June liability is due on August 
14. 
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(c) When a retailer located outside of a city that imposes a local sales 
and use tax collects use tax to be remitted to that city, the retailer is not 
required to remit the tax until the amount collected reaches $ I 0. 

(d) A vendor having a liability of $240,000 or more during a fiscal year 
ending June 30 must remit all liabilities in the subsequent calendar year by 
means of a funds transfer as defined in section 336.4A-I 04, paragraph (a). 
The funds transfer payment date, as defined in section 336.4A-40 I, must 
be on or before the date the tax is due the 14th day of the month following 
the month in which the taxable event occurred. except for the one-half of 
the estimated June liabilitv, which is due with the Mav liabilitv on June 14. 
The remaining amount ,!fihe June liability is due on August 14. If the date 
the tax is due is not a funds transfer business day. as defined in section 
336.4A-l05, paragraph (a), clause (4), the payment date must be on or 
before the funds transfer business day next following the date the tax is 
due. 

( e) ff the vendor required to remit by electronic funds transfer as provided 
in paragraph (d) is unable due to reasonable cause to determine the actual 
sales and use tax due on or before the due date for payment, the vendor 
may remit an estimate <~l the tax owed using one <~l the following options: 

(I) JOO percent <?f'the tax reported on the previous month's sales and use 
tax return; 

(2) JOO percent <f the tax reported on the sales and use tax return for 
the same month in the previous calendar year; or 

(J) 95 percent of" the actual tax due. 

Any additional amount of tax that is not remiued on or before the due 
date for payment, must be remitted with the return. A vendor must notify 
the commissioner of tlu~ option that will be used to estimate the tax due, 
and must obtain apprm•alfrom the commissioner to switch to another option. 
If a vendor fails to remit the actual liability or does not remit using one of 
the estimate options by the due date for paymellf. the vendor must remit 
actual liability as pro\'ided in paragraph (d) in all subsequent periods. This 
paragraph does not apply to the June sales and use liability. 

Sec. 5. 1297.0311 IREFUND FOR TAX CONSTITUTING BAD DEBT.] 

Subdil-i.l"io11 I. !ADOPTION OF RULES.] The commissioner may adopt 
rules providing a refund <lthe tax paid under section 297.02 if the tax paid 
qualifies ma bad debt under section /66(a) of the Internal Revenue Code 
of /986, as amended through December JI, /991. 

Subd. 2. !CREDIT AGAINST TAX.I The commissioner mav credit the 
amount determined under this section against taxes otherwise pa:vable under 
this chapter by the taxpayer. 

Subd. J. I CLAIMS; TIME LIMIT.] Claims for refund must be filed with 
the commissioner within one year of the filing date of the taxpayer's federal 
income tax return containing the bad debt deduction that is being claimed. 
Claimants under this section are subject lo the notice requirements of section 
289A.J8, subdivision 7. 

Subd. 4. I ANNUAL APPROPRIATION. I There is appropriated annually 
from the general fund to the commissioner the amount necessary to make 
the refunds provided by this section. 

Sec. 6.1297.321] I REFUND FOR TAX CONSTITUTING BAD DEBT.J 
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Subdivision I. I ADOPTION OF RULES.] The commissioner may adopt 
rules providinR a refund of the tax paid under section 297.32 if the tax paid 
qualifies as a bad debt under section /66(a) of the Internal Revenue Code 
of /986, as amended through December 31, 1991. 

Subd. 2. !CREDIT AGAINST TAX. l The commissioner ma_,. credit the 
amount determined under this section GRainsr taxes otherwise payable under 
this chapter by the taxpayer. 

Subd. 3. !CLAIMS; TIME LIMIT.] Claimsfor refund must be filed with 
the commissioner within one year of the filing date <l the taxpayer's federal 
income tax return containing the bad debt deduction thar is being claimed. 
Claimants under this section are subject to the notice requirements of section 
289A.38, subdivision 7. 

Subd. 4. I ANNUAL APPROPRIATION.] There is appropriated annually 
from the general fund to the commissioner the amount necessary to make 
the refunds pr<J\'ided by this section. 

Sec. 7. Minnesota Statutes 1990. section 297A.07. is amended to read: 

297A.07 !REVOCATION OF PERMITS.] 

Subdivision I. I HEARINGS.] Wl!ese, er If any person fails to comply 
with !!A-Y pre, isieA ef seetiess 297/\.91 kl 297A.11 this chapter or aey fHie 
ef H;e eeffimissiaAer the rules adopted under seetieHs 297A.QI t0 297A.11 
this chapter. without reasonable cause. the commissioner-. tlf)0ft may sched
ule a hearing, af!ef gi-Yfflg !l,e J"'fS6ft ~ eay,,' fl0t-iee ift Wl'i!iftg speei!'j isg 
ll>e liffie t>AEI j>laee ef Aeftfiftg t>AEI ll>e fOaS0ft fef ll>e prepesea re'.'eeatieA aft8 
requiring the person to show cause why the permit or permits should not 
be revoked, fRBo/ fef FeaseHal3le €-0:l:tSe-; ~ et= s1:1s13eml atty 0fte et= mere 
ef ll>e jleffllits hela i,y stlffi J"'fseft. The commissioner must give the person 
/5 days' notice in writing, spec~fying the time and place of the hearing and 
the reason for the proposed revocation. The notice shall also advise the 
person of the person's right to contest the revocation under this subdivision, 
the general procedures for a contested case hearing under chapter 14, and 
the notice requirement under subdivision 2. The notice may be served 
personally or by mail in the manner prescribed for service of fl0t-iee ef a 
defieieRe) an order of assessment. 

Subd. 2. !CONTESTING OF REVOCATION.] A person planning to 
contest the revocation of a sales tax permit must give the commissioner 
written notice of intent to do so five calendar days before the date of the 
hearing. If the person does not provide the notice and has no reasonable 
justffication for not doing so. or does not attend the hearing, the commis
sioner may request a finding of default and recommendation for revocation 
by the administrative law judge. 

Subd. 3. (NEW PERMITS AFTER REVOCATION.] The commissioner 
shall not issue a new permit or reinstate a revoked permit after revocation 
e,,eept "J'0fl applieatieA aeeerapasiea i,y unless the taxpayer applies for a 
permit and provides reasonable evidence of #le- intention ef #le- a1313lieaHt to 
comply with the afeFeffieHtieRed 13FevisieRs :;a/es and use tax laws and rules. 
The commissioner may eeR6itieR require the iss1:1aRee ef a HeW ~ t0 
s»e!, applicant 01t !l,e suppl) isg ef 5't€A to supply security, in addition to 
that authorized by section 297 A.28, as is reasonably necessary to insure 
compliance with the afeFeA1eRti0Re6 13revisi0Rs sales and use tax laws and 
rules. 
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Sec. 8. Minnesota Statutes 1991 Supplement, section 297A.135, sub
division I. is amended to read: 

Subdivision I. [TAX IMPOSED.] A tax of $7.50 is imposed on the lease 
or rental in this state ett tt tltttty 0f week½'- ea-stS- for not more than 28 days 
of a passenger automobile as defined in section 168.01 I, subdivision 7, a 
van as defined in section 168.01 I, subdivision 28. or a pickup truck as 
defined in section 168.01 I. subdivision 29. The tax does not apply to the 
lease or rental of a hearse or limousine used in connection with a burial or 
funeral service. +he - <lees 00! awJy if the tefffi ef the lease .,. feftta! is 
leftgeF !l!ttt! ;,& tlafr It applies whether or not the vehicle is licensed in the 
state. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 297A. 135, is 
amended by adding a subdivision to read: 

Suhd. 4. [EXEMPTION. J The tax imposed by this section does not apply 
to a h:ase or rental if the vehicle fa 10 he used hy the lessee to provide a 
licensed taxi sen·ice. 

Sec. 10. [297A. 136] [TAX ON 900 PAY-PER-CALL SERVICES. [ 

Suhdirisivn I. [TAX IMPOSED.] A tax o( $ .50 is imposedfiir each call 
placed to a 900 service (f that service orixinates from and is charged to a 
telephone located in this state. 

Suhd. 2. [DEFINITIONS.I For the purposes of this section, ··900 service" 
meuns pay-per-call 900 it~formation services provided through a telephone 
exchange, commonly accessed by dialing 1-900, /-960. 1-976, or other 
similar prefix. 

Suhd. J. [PAYMENT: ADMINISTRATION.] Liabilityforthe tax imposed 
by this section is on the person makinx the call. Liability.for collection is 
on the person providini access to a dial tone. The tax imposed in this section 
must he reported and paid to the commissioner of revenue with the taxes 
imposed in this chapter. It is subject to the same interest, penalty, and other 
proi'isions provided for sales and use taxes under chapter 289A and this 
chapter. The commissioner has the same powers to al·cess and collect the 
tax that are iii-en the commissioner in chapters 270 and 289A and this 
chupter to assess and collect sales and use tax. 

Sec. 11. Minnesota Statutes 1990, section 297A.14, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION.] For the privilege of using, storing or 
consuming in Minnesota tangible personal property or taxable services 
purchased for use, storage. or consumption in this state. a use tax is imposed 
on every person in this state at the rate of tax imposed under section 297 A.02 
on the sales price of sales at retail of the items. unless the tax imposed by 
section 297 A.02 was paid on the sales price. 

A use tax is imposed on n·ery person who uses, stores, or consumes 
taniih/e personal property in Minnesota which has been manufactured, 
fabricated, or assembled by the person from materials, either within or 
without this state, at the rare ff tax imposed under section 297 A .02 on the 
sales price (~l safes at retail ff the materials contained in the tanxible 
personal property, unless the tax imposed hy section 297 A .02 was paid on 
the sales price. 

Sec. 12. Minnesota Statutes 1990. section 297A. 15, subdivision 5, is 
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amended to read: 

Subd. 5. JREFUND; APPROPRIATION. I Notwithstanding the provisions 
of seetioHs section 297 A. 25, sul30i, ision subdivisions 42 ilfl6 297A.257 :ind 
50, the tax on sales of capital equipment. and construction materials an<l 
supplies under section 297A.2§7 297 A .25, subdivision 50, shall be imposed 
and collected as if the rate under section 297A.02. subdivision I, applied. 
Upon application by the purchaser, on forms prescribed by the commis
sioner, a refund equal to the reduction in the tax due as a result of the 
application of the exemption under section 297 A.25. subdivision 42 or 50, 
e, 297A.2§7 shall be paid to the purchaser. In the case of building materials 
qualifying under section 297/\.2§7 297A.25. subdivision 50, where the tax 
was paid by a contractor. application must be made by the owner for the 
sales tax paid by all the contractors. subcontractors, and builders for the 
project. The application must include sufficient information to permit the 
commissioner to verify the sales tax paid for the project. The application 
shall include information necessary for the commissioner initially to verify 
that the purchases qualified as capital equipment under section 297 A. 25, 
subdivision 42. or capital equipment or construction materials and supplies 
under section 2')7A.257 297A.25. subdivision 50. No more than two appli
cations for refunds may be filed under this subdivision in a calendar year. 
No owner may apply for a refund based on the exemption under section 
297 A .25. subdivision 50, before Julr I, /993. Unless otherwise specifically 
provided by this subdivision, the provisions of section 289A.40 apply to 
the refunds payable under this subdivision. There is annually appropriated 
to the commissioner of revenue the amount required to make the refunds. 

The amount to be refunded shall bear interest at the rate in section 270.76 
from the date the refund claim is filed with the commissioner. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 297A.21. sub
division 4. is amended to read: 

Subd. 4. JREQUIRED REGISTRATION BY OUT-OF-STATE 
RETAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to a des
tination within this state and not maintaining a place of business in this 
state shall file an application for a permit pursuant to section 297 A.04 and 
shall collect and remit the use tax as provided in section 297 A. 16 if the 
retailer engages in the regular or systematic soliciting of sales from potential 
customers in this state by: 

(I) the distribution, by mail or otherwise. without regard to the state 
from which such distribution originated or in which the materials were 
prepared. of catalogs. periodicals. advertising flyers, or other written solic
itations of business to customers in this state: 

(2) display of advertisements on billboards or other outdoor advertising 
in this state; 

(3) advertisements in newspapers published in this state: 

(4) advertisements in trade journals or other periodicals the circulation 
of which is primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional pub
lication or a limited regional edition in which this state is included of a 
broader regional or national publication which are not placed in other geo
graphically defined editions of the same issue of the same publication: 
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(6) advertisements in regional or national publications in an edition which 
is not by its contents geographically targeted to Minnesota but which is 
sold over the counter in Minnesota or by subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station located in 
Minnesota: or 

(8) any other solicitation by telegraphy, telephone, computer data base, 
cable. optic, microwave. or other communication system. 

(b) The location within or without this state of vendors independent of 
the retailer which provide products or services to the retailer in connection 
with its solicitation of customers within this state, including such products 
and services as creation of copy. printing. distribution, and recording. is 
not to be taken into account in the determination of whether the retailer is 
required to collect use tax. Paragraph (a) shall be construed without regard 
to the state from which distribution of the materials originated or in which 
they were prepared. 

(c) A retailer not maintaining a place of business in this state shall be 
presumed. subject to rebuttal. to be engaged in regular solicitation within 
this state if it engages in any of the activities in paragraph (a) and (I) makes 
I 00 or more retail sales from outside this state to destinations within this 
state during a period of 12 consecutive months. or (2) makes ten or more 
retail sales totaling more than $ I 00,000 from outside this state to desti
nations within this state during a period of 12 consecutive months. 

(d) A retailer not maintaining a place of business in this state shall not 
be required to collect use tax imposed by any local governmental unit or 
subdivision of this state and this section does not subject such a retailer to 
any regulation of any local unit of government or subdivision of this state. 
This paragraph does not apply to the tax imposed under section 297A.021. 

Sec. 14. Minnesota Statutes 1990, section 297A.25, subdivision 7, is 
amended to read: 

Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the sale 
of and storage, use or consumption of the following petroleum products are 
exempt: 

(I) products upon which a tax has been imposed and paid under the 
provisions of chapter 296, and no refund has been or will be allowed because 
the buyer used the fuel for nonhighway use, .,. 

(2) products which are used in the improvement of agricultural land by 
constructing, maintaining, and repairing drainage ditches, tile drainage 
systems, grass waterways, water impoundment, and other erosion control 
structures; or 

( 3) products purchased by a transit system receiving financial assistance 
under section 174.24 or 473.384. 

Sec. 15. Minnesota Statutes 1990, section 297A.25, subdivision II, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all 
sales, including sales in which title is retained by a seller or a vendor or is 
assigned to a third party under an installment sale or lease purchase agree
ment under section 465. 71, of tangible personal property to, and all storage, 
use or consumption of such property by, the United States and its agencies 
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and instrumentalities. the University of Minnesota, state universities, com
munity colleges, technical colleges, state academies, the Minnesota center 
for arts education, and politieal su~ElivisiaRs 0-f tl=te stf.tte school districts are 
exempt. As used in this subdivision, "school districts" means public school 
entities and districts of every kind and nature organized under the laws of 
the state of Minnesota, including, without limitation. school districts, inter
mediate school districts, education districts, educational cooperative ser
vice units. secondary vocational cooperative centers, special education 
cooperatives, joint purchasing cooperatives, telecommunication coopera
tives, regional management information centers, technical colleges. joint 
vocational technical districts, and any instrumentality ofa school district, 
as defined in section 471.59. Sales exempted by this subdivision include 
sales under section 297 A.0 I, subdivision 3, paragraph (f), but do not include 
sales under section 297 A.0 I, subdivision 3, paragraph (j), clause (vii). Sales 
to hospitals and nursing homes owned and operated by political subdivisions 
of the state are exempt under this subdivision. The sales to and exclusively 
for the use of libraries, as defined in section I 34 .00/, of books, periodicals, 
audio-visual materials and equipment, photocopiers for use by the public, 
and all cataloging and circulation equipment, and cataloging and circu
lation software for library use are exempt under this subdivision. Sales of 
supplies and equipment used in the operation of an ambulance service owned 
and operated b.v a political subdivision of the state are exempt under this 
subdivision provided that the supplies and equipment are used in the course 
of providing medical care; motor vehicle parts are nor exempt under this 
provision. This exemption shall not apply to building, construction or recon
struction materials purchased by a contractor or a subcontractor as a part 
of a lump-sum contract or similar type of contract with a guaranteed max
imum price covering both labor and materials for use in the construction, 
alteration, or repair of a building or facility. This exemption does not apply 
to construction materials purchased by tax exempt entities or their con
tractors to be used in constructing buildings or facilities which will not be 
used principally by the tax exempt entities. This exemption does not apply 
to the leasing of a motor vehicle as defined in section 297B.01, subdivision 
5, except for leases entered into by the United States or its agencies or 
instrumentalities. The tax imposed on sales to political subdh·isions of the 
state under this section applies to all political subdivisions other than those 
explicitly exempted under this subdivision, notwithstanding sections 
l /5A.69, subdivision 6, I /6A.25, 360.035, 458A.09, 458A.30, 458D.23, 
469./0/, subdivision 2, 469./27, 473.394, 473.448, 473.545, or473.608 
or any other law to the contrary enacted before 1992. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 297A.25, sub
division 12, as amended by Laws 1992. chapter 363, article I, section 19, 
subdivision l, is amended to read: 

Subd. I 2. [OCCASIONAL SALES.] (a) The gross receipts from the 
isolated or occasional sale of tangible personal property in Minnesota not 
made in the normal course of business of selling that kind of property. and 
the storage. use, or consumption of property acquired as a result of such a 
sale are exempt. 

(b) This exemption does not apply to sales of tangible personal property 
primarily used in a trade or business unless (I) the sale occurs in a transaction 
subject to or described in section I I 8, 33 I, 332, 336, 337, 338, 351. 355. 
368. 72 I. 73 I, I 03 I, or I 033 of the Internal Revenue Code of I 986, as 
amended through December 31, 1990; (2) the sale is between members of 
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""aflilia!ee a controlled group as defined in section 1§94fa) / 563(a) of the 
Internal Revenue Code of 1986. as amended through December 31, 1990; 
(3) the sale is a sale of farm machinery; (4) the sale is a farm auction sale; 
e, (5) the sale is a sale of substantially all of the assets of a trade or business 
eenE11:1eteB ~ aR inEli'. ieh1al 0f ay a pat=tneFskip a.JI. ef the paRners ef Wffleft 
a,e iReivieaals; or (6) the total amount of gross receipts from the sale of 
trade or business property made during the calendar month of the sale and 
the preceding II calendar months does not exceed $1,000. 

(c) For purposes of this subdivision, the following terms have the meanings 
given. 

( 1 J A "'farm auction'' is a public auction conducted by a licensed auctioneer 
if substantially all of the property sold consists of property used in the 
trade or business of farming and property not used primarily in a trade or 
business. 

(2) "Trade or business'' includes the assets of a separate division, branch, 
or identifiable segment of a trade or business if. before the sale, the income 
and expenses attributable to the separate division. branch, or identifiable 
segment could be separately ascertained from the books of account or record 
(the lease or rental of an identifiable segment does not qualifv for the 
exemption). 

( 3) A "sale of substantially all of the assets of a trade or business" must 
occur as a single transaction or a series of related transactions occurring 
within the 12-month period beginning on the date of the first sale~( assets 
intended to qualify for the exemption provided in paragraph (b), clause (5 ). 

Sec. 17. Minnesota Statutes 1990, section 297A.25, subdivision 24, is 
amended to read; 

Subd. 24. [NONPROFIT TICKETS OR ADMISSIONS.] The gross 
receipts from the sale or use of tickets or admissions to the premises of or 
events sponsored by an association. corporation or other group of persons 
which provides an opportunity for citizens of the state to participate in the 
creation, performance or appreciation of the arts and which either (I) 
qualifies as a tax-exempt organization within the meaning of Minnesota 
Statutes 1980, section 290.05, subdivision I, clause (i), or/2) is a municipal 
board that promotes cultural and arts activities are exempt. The exemption 
provided with respect to a municipal board applies only to tickets and 
admissions to events sponsored by the board. 

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision 34, is 
amended to read: 

Subd. 34. [MOTOR VEHICLES.] The gross receipts from the sale or 
use of any motor vehicle taxable under the provisions of the motor vehicle 
excise tax laws of Minnesota shall be exempt from taxation under this 
chapter. Notwithstanding section 297A.25, subdivision II, the exemption 
provided under this subdivision remains in effect for motor vehicles pur
chased by political subdivisions of the state if the vehicles are not subject 
to taxation under chapter 2978. 

Sec. 19. Minnesota Statutes 1990, section 297A.25, subdivision 45, is 
amended to read; 

Subd. 45. [SHIPS USED IN INTERSTATE COMMERCE.] The gross 
receipts from sales of. and use, storage, or consumption of: 
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(I) repair, replacement, and rebuilding parts and materials, and lubricants, 
for ships or vessels used or to be used principally in interstate or foreign 
commerce; and 

(2) vessels with a xross registered tonnage of at least 3,000 tons are 
exempt. 

Sec. 20. Minnesota Statutes I 990, section 297 A.25, is amended by adding 
a subdivision to read: 

Suhd. 47. [PHOTOVOLTAIC DEVICES.\ The gross receiptsfrom the sale 
ofphotovoltaic devices, as defined in section 2 /6C .06, subdivision I 3, and 
the materials used to install. construct, repair, or replace them are exempt 
fl the devices are used as an electric power source. 

Sec. 21. Minnesota Statutes I 990. section 297A.25. is amended by adding 
a subdivision to read: 

Suhd. 48. [WIND ENERGY CONVERSION SYSTEMS.\ The gross 
receipts from the safe of \vind energy conversion systems, as defined in 
seer ion 2 /6C .06, subdivision 12. and the materials used to manufacture, 
install, construct, repair. or replace them are exempt 1fthe systems are used 
as an electric power source. 

Sec. 22. Minnesota Statutes I 990. section 297 A.25, is amended by adding 
a subdivision to read: 

Suhd. 49. [AIR COOLING EQUIPMENT\ The iross receipts from the 
sale of equipment used for air cooling are exempt, if the equipment is 
purchased.for conversion or replacement of an existing groundwater based 
once-through cooling s_vstem as required under section 103G .27 I, subdi
vision 5. 

Sec. 23. Minnesota Statutes 1990. section 297 A.25. is amended by adding 
a subdivision to read: 

Suhd. 50. \CONSTRUCTION MATERIALS FOR RECYCLING FACIL· 
ITIES.1 Construction materials and supplies are exempt.from the tax imposed 
under this chapter, regardless of whether purchased by the owner or a 
contractor, subcontractor, or builder, if: 

(I) the materials and supplies are used or consumed in constructing a 
new facility ivhich reduces the flow of solid waste by creating a market for 
recycled office waste; 

(2) the recycling process produces pulp or paperfrom high-grade office 
waste; and 

( 3) the total capital im•estment made within a four-year period for con
struction of' the facilitr exceeds $50,000,000. 

Sec. 24. [297A.46\ [LOCAL GOVERNMENTS EXEMPT FROM 
LOCAL SALES TAXES.] 

Notwithstanding any other law, ordinance. or charter provision. no polit
ical subdivision of the state shall he required to pay any genernl sales tax 
imposed by a political subdivision qfthe state. This provision does not app/_v 
to the local option tax under section 297 A .02 I. 

Sec. 25. [297A.47\ \REPORTING OF SALES TAX ON MINNESOTA 
GOVERNMENTS.\ 

The commissioner shall estimate the amount rf rn·enues derived _fi-mn 
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imposing the tax under this chapter and chapter 297B on state agencies 
and political subdivisionsfor each fiscal year and shall report this amount 
to the commissioner ,~/finance before the timeforfiling reports for the.fiscal 
year with the United States Department of Commerce. The commissioner of 
finance in reporting the sales and motor vehicle excise tax collections to 
the United States Department of Commerce shall exclude this amountf'rum 
th,, sales and motor vehicle collections. Sales and mowr vehicle excise tax 
revenues received from political subdivisions must be reported as intergov
ernmental grants or similar inter1:t,overnmenta/ revenue. The amount of the 
sales and motor vehicle excise tax paid by state agencies must be reported 
as reduced state expenditures. 

Sec. 26. Minnesota Statutes 1990, section 2978.01. subdivision 8. is 
amended to read: 

Subd. 8. "'Purchase price" means the total consideration valued in money 
for a sale, whether paid in money or otherwise, provided however, that 
when a motor vehicle is taken in trade as a credit or as part payment on a 
motor vehicle taxable under Laws I 971, chapter 853, the credit or trade
in value allowed by the person selling the motor vehicle shall be deducted 
from the total selling price to establish the purchase price of the vehicle 
being sold and the trade-in allowance allowed by the seller shall constitute 
the purchase price of the motor vehicle accepted as a trade-in. The purchase 
price in those instances where the motor vehicle is acquired by gift or by 
any other transfer for a nominal or no monetary consideration shall also 
include the average value of similar motor vehicles, established by standards 
and guides as determined by the motor vehicle registrar. The purchase price 
in those instances where a motor vehicle is manufactured by a person who 
registers it under the laws of this state shall mean the manufactured cost 
of such motor vehicle and manufactured cost shall mean the amount 
expended for materials, labor and other properly allocable costs of manu
facture. except that in the absence of actual expenditures for the manufacture 
of a part or all of the motor vehicle, manufactured costs shall mean the 
reasonable value of the completed motor vehicle. 

The term "purchase price" shall not include the portion of the value of 
a motor vehicle due solely to modifications necessary to make the motor 
vehicle handicapped accessible. The term "purchase price" shall not include 
the transfer of a motor vehicle by way of gift between a husband and wife 
or parent and child, nor shall it include the transfer of a motor vehicle by 
a guardian to a ward when there is no monetary consideration and the title 
to such vehicle was registered in the name of the guardian. as guardian. 
only because the ward was a minor. There shall not be included in "purchase 
price" the amount of any tax imposed by the United States upon or with 
respect to retail sales whether imposed upon the retailer or the consumer. 

Sec. 27. [ROSEVILLE LODGING TAX.[ 

Subdivision I. [TAX AUTHORIZED: USE OF REVENUES.] Notwith
standing Minnesota Statutes, section 477A.0!6. or other law, in addition 
to a tax authorized in Minnesota Statutes, section 469./90, the governing 
body of the city of Roseville may impose a tax of up to two percent on the 
gross receipts from the furnishing for consideration of lodging at a hotel, 
motel, rooming house, tourist court, or resort, other than the renting or 
leasing of it for a continuous period o/30 days or more. located in the city. 
The city may axree with the commissioner of revenue that a tax imposed 
under this section shall be collel·ted by the commissioner tv;?ether with the 
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tax imposed by Minnesota Statutes, chapter 297A, and subject to the same 
interest, penalties. and other rules and that its pro('eeds, less !he cost of 
col/edion, shall be remitted to the cif.v. The proceeds of the tax shall be 
dedicated to and used to pay the costs of the construction. debt service, 
operation, and maintenance of a public multi use speed skating/ bandy facility 
within the citv to the extent the costs exceed anv revenues derived from the 
lease. rental.' or operation of the .facility. · · 

Subd. 2. I REFERENDUM.] If the cit_v intends to impose the tux autho
rized by this section, it shall conduct a referendum on the issue. The question 
of imposing the tax must be submitted to the voters at a general election. 
The tax may not be imposed unless a majority of votes cast on the question 
of imposing the tax are in the affirmative. The commissioner ,Jfrevenue shall 
prepare a suggested form <Jf question to be presented at the election. The 
referendum must be held at a general election before December I, /992. 
This subdivision applies notwithstanding any city charter provision to the 
<'Ontrary. 

Sec. 28. !OCCASIONAL SALES; RETROACTIVE DATE; REFUNDS. I 

No refunds of tax ma.v be paid due to the retroactive effective date of 
section 16 except as provided in this section. A purchaser must file a claim 
for refund containing the information required in Minnesota Statutes, section 
289A.5O and any other information required by the commissioner, including 
receipts or other proof of payment. A purchaser is considered a taxpayer 
for purposes of section 289A.5O. Notwithstanding section 289A.5O, sub
division 2. a vendor who has collected a tax from the purchaser may not 
claim a refund under thfa section. 

Sec. 29. !COMMISSIONER OF REVENUE; TEMPORARY POWERS.] 

Subdivision I. I APPLICABILITY.] This section gives the commissioner 
<Jf revenue certain temporary powers. These powers apply only to taxes 
imposed under Minnesota Statutes, chapter 297A, and local taxes admin
istered by the commissioner under Minnesota Statutes. chapters 289A and 
297A. 

Subd. 2. !PAYMENT OF TAXES.] The commissioner mav e.,·tabli.,h addi
tional due dares, applicable to certain groups oftaxpayers:for the payment 
of taxes. Unless the commissioner has the wrillen consent of the ta.tpa_ver, 
the additional payment dates must not require the taxpayer to pay the tax 
earlier than the payment dates now provided by statute or rule. The com
missioner may accept various forms of payment. including, but not limited 
to, financial transaction cards and electronic funds transfer. 

Subd. 3. I FILING OF RETURN. I The commissioner mav establish addi
tional dates, applicable to certain groups of taxpayers. Joi- the filin1: of tax 
return.\·. Unless the commissioner has the written consent of the taxpayer, 
the return due date must not be earlier than the due date now provided bv 
statute or rule. In conducting pilot studies. the commissioner may use taX 
return forms with varying formats, accept electronic filed returns, and waive 
the taxpayer signature requirements. 

Subd. 4. !AGREEMENTS.] The commissioner may enter written agree
ments with taxpayers that provide for the payment of taxes or the filing of 
returns at dates earlier than now provided by statute or rule. The commis
sioner and the taxpayer may also agree in writing to other changes from 
the statutory or rule requirements related to the administration of these 
taxes. If the taxpayer agrees to pay taxes at a date earlier than provided 
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by statute, the commissioner may negotiate payments to the taxpayer to 
compensate in part or infullfor the loss incurred asa result of the accelerated 
payment. Included under thi.'i authority, the commissioner may agree to let 
the taxpayer keep a percentage tf the taxes collected. 

Subd. 5. I PERMITS; APPLICATION; REVOCATION. I The commis
sioner may establish procedures for the issuance, renewal. revocation, and 
cancellation of sales tax permits. These procedures may change the permit 
application process, establish permit renewal procedures and time.frames, 
and alter the sales and use tax permit revocation process. These procedures 
must not impair the statutory due process rights of the taxpayer, except with 
the taxpayer's consent. 

Suhd. 6. !PROCEDURE; APPROVAL.] Pilot studies proposed under 
these authorities must be presented to the chairs of the hou,\·e of represen
tatives tax committee and the senate committee on taxes and tax laws. No 
stud_v may be undertaken without the approval of both chairs. ff either chair 
fails to respond within 15 days after the proposal is presented, that chair 
is considered to have approved the study. ff the study is approved, the 
commissioner will initially seek participation on a voluntary basis from 
within the targeted taxpayer group. 

Subd. 7. [ADMINISTRATIVE PROCEDURES ACT.] The powers 
granted under this section are not subject to the provisions of Minnesota 
Statutes, chapter 14. 

Subd. 8. !EXPIRATION DATE.] This section expires June 30, 1994. 
Within 90 days following the expiration date, the commissioner will prepare 
a report on this study for presentation to the chairs of the house of repre
sentatives tax committee and the senate committee on taxes and tax laws. 

Sec. 30. !BROOKLYN CENTER; LOCAL LIQUOR AND RESTAU
RANT TAX.] 

Subdivision I. I AUTHORIZATION.] Notwithstanding Minnesota Stat
utes, section 477A.016. or any other law, the city of Brooklyn Center may 
by ordinance, impose a tax of one percent on the gross receipts on (I) retail 
on-sales of intoxicating liquor and fermented malt beverages when sold at 
lil'ensed on-sale liquor establishments and municipal liquor stores within 
the city, and (2) all sales of food primarily for consumption on or off the 
premises by restaurants and places of refreshment within the city. 

Subd. 2. !USE OF REVENUES.] Revenues received from taxes authorized 
under subdivision I must be used by the city to pay the cost of collecting 
the tax and to fund approved housing projects. Residents <~fat least 75 
percent of any rental units and JOO percent of any homeownership units 
constructed or rehabilitated with revenues received under this section, must 
have incomes that are at or below 80 percent of the area median family 
income, adjusted for family size, as determined by the department of housing 
and urban development, Resident income shall be determined at the time 
of occupancy. For the purposes of this section "housing project' shall have 
the meaning defined in Minnesota Statutes, section 469.002. 

Suhd. 3. I REFERENDUM.]/{ the Brooklyn Center city council intends 
to impose the liquor and restaurant tax authorized by this section. it shall 
conduct a referendum on the issue. The question of imposing the tax must 
be submitted to the voters at a general election. The tax may not be imposed 
unless a majority of votes cast on the question of imposing the tax are in 
the affirmative. The commissioner o_f revenue shall prepare a suggestedform 
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<f question to be presented at the election. The referendum must be held at 
a general election before December I, /992. This subdivision applies not
withstanding any city charter provision to the contrary. 

Subd. 4. [COLLECTION.] The city may agree with the commissioner of 
revenue that a tax imposed pursuant to this section shall be collected by 
the commissioner together with the tax imposed by Minnesota Statutes, 
chapter 297A, and subject to the same interest, penalties, and other rules 
and that its proceeds, less the cost of collection, shall be remitted to the 
city. By July I. 1992, the commissioner of revenue shall provide to the city 
council an estimate of the cost of collection. 

Subd. 5. [LOCAL APPROVAL.] This section iseffective upon compliance 
by the governing body of the city of Brooklyn Center with Minnesota Statutes, 
section 645 .021, subdivision 3. 

Sec. 31. [CITY OF ELY; SALES TAX. l 

Subdivision I. [SALES TAX AUTHORIZED.] Notwithstanding Minne
sota Statutes. section 477A.0/6, or any other contrary provision of law, 
ordinance, or city charter, the city of Ely may, by ordinance, impose an 
additional sales tax of up to one percent on sales transactions taxable 
pursuant to Minnesota Statutes, chapter 297A, that occur within the city. 

Subd. 2. [EXCISE TAX.) Notwithstanding Minnesota Statutes, section 
477A.016, or any other contrary provision of law, ordinance, or city charter, 
the city of Ely may by ordinance impose an excise tax of up to $20 per 
motor vehicle, as defined by ordinance, purchased or acquired from any 
person engaged within the city in the business of selling motor vehicles at 
retail. 

Subd. 3. [USE OF REVENUES.] Revenues r.eceivedfrom taxes authorized 
by subdivisions I and 2 must be used by the city to pay the cost of collecting 
the tax and to pay all or a portion of the expenses of constructing, operating, 
promoting, and developing of facilities as part of a" community revitalization 
project in Ely known as the Ely Wilderness Gateway project. Authorized 
expenses include, but are not limited to, acquiring property and paying 
relocation expenses related to the development of the Wilderness Gateway 
project and related facilities, securing or paying debt service on bonds or 
other obligations issued to finance the construction of Wilderness Gateway 
and related facilities, operating expenses of facilities and attractions, and 
operations to promote and develop the project as described in a strategic 
plan approved under section 8. For purposes of this section, "Ely Wilderness 
Gateway and related facilities" means a convention center, amphitheater, 
interpretive center, Gateway linkage facility, exhibits and program com
ponents, furnishings and equipment, tourist center, cottage industry center, 
wildlife enclosures, tourist attractions. museum, educational facilities, and 
links to municipal campgrounds and all publicly owned real or personal 
property adjacent to the project area that the governing body of the city 
determines will be necessary to facilitate the use of these facilities, including 
but not limited to parking, skyways, pedestrian bridges, lighting, educa
tional and recreational trails, and landscaping. The total capital, admin
istrative, and operating expenditures payable from bond proceeds and 
revenues shall not exceed $20,000,000 for Ely Wilderness Gateway and 
related facilities. 

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.) The taxes imposed under subdivisions I and 2 shall 
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terminate on the first da.v of the second month next succeeding a determi
nation by the city council that sufficient funds have been received from the 
taxes and bond proceeds to finance capital, administrative, and operating 
costs of $20,000,000 for the Ely Wilderness Gateway and related facilities 
and to prepay or retire at maturity the principal, interest, and premium due 
on any bonds issued for the improvements. Any funds remaining ajier com
pletion of the improvements and retirement or redemption of the bonds may 
be placed in the general fund of the city. 

Subd. 5. [BONDS.] The city of Ely may issue general obligation bonds 
of the city in an amount not to exceed $20,000,000 for Ely Wilderness 
Gateway and relatedj0cilities, without election under Minnesota Statutes. 
chapter 475, on the question of issuance of the bonds or a property tax to 
pay them. The debt represented by bonds issued for Ely Wilderness Gateway 
and related facilities shall not be included in computing any debt limitations 
applicable to the city of Ely, and the levy of taxes required by Minnesota 
Statutes, section 475.61, to pay principal of and interest on the bonds shall 
not be subject to any leiy limitation or be included in computing or applying 
any levy limitation applicable to the city. 

Subd. 6. [REFERENDUM.] If the Ely city council intends to impose the 
sales and excise taxes authorized by this section, it shall conduct a refer
endum on the issue. The question of imposing the tax must be submitted to 
the voters at a general election. The tax may not be imposed unless a majority 
of votes cast on the question of imposing the tax are in the affirmative. The 
commissioner of revenue shall prepare a suggested form of question to be 
presented at the election. The referendum must be held at a general election 
before December I, /992. This subdivision applies notwithstanding any city 
charter provision to the contrary. 

Subd. 7. [ENFORCEMENT; COLLECTION; ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must be reported and paid 
to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties. interest, and enforcement provisions. The proceeds 
of the tax, less refunds and a proportionate share of the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduct from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit, and collect the tax. By July I, /992, the commissioner 
of revenue shall provide to the city council an estimate of these costs. 

Subd. 8. [APPROVAL OF PLANS.] A nine-member citizens committee 
is established. The committee shall review and, by majority vote, approve 
or reject strategic plans relating to the Ely Wilderness Gateway for the city 
of Ely. The committee shall be appointed by the Ely city council as provided 
under Minnesota Statutes. section I 5 .059, subdivisions 2 and 4. The com
mittee shall be composed of two members of the Ely chamber of commerce, 
two members of the Ely area tourist board, two members of the Ely area 
development council, two members of the Ely city council, and one repre
sentative of a joint powers agreement between Ely and another local 
government. 

Subd. 9. [EFFECTIVE DATE. J This section is effective the day after final 
enactment. 

Sec. 32. [CITY OF THIEF RIVER FALLS; SALES TAX.] 
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Subdivision I. !SALES TAX AUTHORIZED.] Notwithstanding Minne
sota Statutes, section 477A.0/6, or any other contrary provision of law. 
ordinance, or city charter, the city of Thief River Falls may, by ordinance, 
impose an additional sales tax of up to one-half of one percent on sales 
transactions taxable pursuant to Minnesota Statutes, chapter 297A, that 
occur within the city except for sales of major farm equipment subject to 
the tax under subdivision 2. 

Subd. 2. !EXCISE TAX.] Notwithstanding Minnesota Statutes, section 
477 A .0/6, or any other contrary provision of law, ordinance, or city charter. 
the city of Thief River Falls may by ordinance impose an excise tax of up 
to $20 per motor vehicle, as defined by ordinance, purchased or acquired 
from any person engaged within the city in the business of selling motor 
vehicles at retail, and an excise tax of up to $20 per piece of major farm 
equipment, as defined by ordinance. purchased or acquired from any person 
engaged within the city in the business of selling major farm equipment at 
retail. 

Subd. 3. [USE OF REVENUES.] Revenues received from taxes authorized 
by subdivisions I and 2 must be used by the city to pay the cost of collecting 
the tax and to pay all or a portion of the expenses of constructing, operating, 
promoting, and developing of facilities as part of a community revitalization 
project in Thief River Falls known as the Area Tourism-Convention Facilities. 
Authorized expenses include, but are not limited to, acquiring property and 
paying relocation expenses related to the development of the Area Tourism
Convention Facilities, securing or paying debt service on bonds or other 
obligations issued to finance the construction of the Area Tourism-Conven
tion Facilities, operating expenses of facilities and attractions. and oper
ations to promote and develop the project as described in a strategic plan 
approved under subdivision 8. For purposes of this section, 't\rea Tourism
Convention Facilities" means convention facilities, rivers' beautification and 
reservoir management, tourist park expansion, River Walk facilities, and 
Depot acquisition and preservation. The total ca'pital, administrative, and 
operating expenditures payable from bond proceeds and revenues shall not 
exceed $15,000,000 for the Thief River Falls Area Tourism-Convention 
Facilities. 

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.] The taxes imposed under subdivisions I and 2 shall 
terminate on the first day of the second month next succeeding a determi
nation by the city council that sufficient funds have been receivedfrom the 
taxes to finance capital, administrative, and operating costs of$/5,000,000 
for the Area Tourism-Convention Facilities and to prepay or retire at maturity 
the principal, interest, and premium due on any bonds issued for the improve
ments. Any funds remaining after completion of the improvements and retire
ment or redemption of the bonds may be placed in the general Jund of the 
city. The taxes imposed under subdivisions I and 2 may expire at an earlier 
time if the city. by ordinance, so determines. provided that sufficient funds 
have been received to finance obligations already incurred for the Area 
Tourism-Convention Facilities. 

Subd. 5. [BONDS.] The city oJThiefRiver Falls may issue general obli
gation bonds of the city in an amount not to exceed $/ 5,000,000 for the 
Area Tourism-Convention Facilities, without election under Minnesota Stat
utes, chapter 475, on the question of issuance of the bonds or a property 
tax to pay them. The debt represented by bonds issued for the Area Tourism
Convention Facilities shall not be included in computing any debt limitations 
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applicable to the cit_v of Thief River Falls, and the levy of taxes required by 
Minnesota Statutes. section 475 .61, to pay principal of and interest on the 
bonds shall not be subject to any levy limitation or be included in computing 
or applying any levy limitation applicable to the city. 

Subd. 6. I REFERENDUM.] lfthe Thief River Falls city council intends 
to impose the sales and excise taxes authorized by this section, it shall 
conduct a referendum on the issue. The question of imposing the tax must 
be submitted to the voters at a general election. The tax may not be imposed 
unless a majority <~l votes cast on the question of imposing the tax are in 
the affirmative. The commissioner of revenue shall prepare a suggested form 
of question to be presented at the election. The referendum must be held at 
a general election before December I, 1992. This subdivision applies not
withstanding any city charter provision to the contrary. 

Subd. 7. [ENFORCEMENT: COLLECTION: ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must be reported and paid 
to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties, interest, and enforcement provisions. The proceeds 
of the tax, less refunds and a proportionate share of the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduct from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit, and collect the tax. Bv Julv I, 1992. the commissioner 
of revenue shall provide to the city coutlcil a·n estimate of these costs. 

Subd. 8. [APPROVAL OF PLANS.] A representative, advisory citizens 
committee of not less than nine members fa established. The committee shall 
review and. by majority vote, approve or reject strategic plans relating to 
the Area Tourism-Convention Facilities of Thief River Falls. The commillee 
shall be appointed by the Thi~f River Falls city council as provided under 
Minnesota Statutes, section I 5 .059, subdivisions 2 and 4. The committee 
shall be composed of persons representative of the area. 

Subd. 9. !EFFECTIVE DATE.] Thi., section is effective the day after final 
enactment. 

Sec. 33. !CITY OF ROCHESTER: TAXES.] 

Subdivision I. [SALES AND USE TAXES AUTHORIZED.] Notwith
standing Minnesota Statutes, section 477 A .016, or any other contrary pro
vision of law, ordinance, or city charter, the city of Rochester may. by 
ordinance, impose an additional sales tax of up to one-half of one percent 
on sales transactions taxable under Minnesota Statutes, chapter 297A, that 
occur within the city and may also. by ordinance, impose an additional 
compensating use tax of up to one-half of one percent on uses of property 
within the city, the sale of which would be subject to the additional sales 
tax but for the fact that the property was sold outside the city. 

Subd. 2. [EXCISE TAX AUTHORIZED.] Notwithstanding Minnesota 
Statutes, section 477A.0/6, or any other contrary provision of law, ordi
nance. or city charter, the city of Rochester may, by ordinance. impose an 
excise tax of up to $20 per motor vehicle, as defined by ordinance, purchased 
or acquired from any person engaged within the city in the business of 
selling motor vehicles at retail. 

Subd. 3. !COLLECTION. I The commissioner of revenue may enter into 
appropriate agreements with the city of Rochester to provide for collection 
by the state on behalf of the city of a tax imposed by the city of Rochester 
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pursuant to subdivision 1 or 2. The commissioner may charge the city of 
Rochester from the proceeds of any tax a reasonable fee for its collection. 
By July I, 1992, the commisisoner of revenue shall provide the city council 
an estimate of the fee. 

Subd. 4. [ALLOCATION OF REVENUES.] Revenues received from taxes 
authorized by subdivisions 1 and 2 must be used to pay the costs of collecting 
the taxes, capital and administrative costs of capital improvements for.fire 
station, city hall, and public library facilities for which the city voters at 
the general election held on November 6, /990, approved the issuance of 
general obligation bonds, and to pay debt service on the bonds. The total 
capital and administrative expenditures payable from bond proceeds and 
revenues received from the taxes authorized by subdivisions I and 2, exclud
ing investment earnings thereon, shall not exceed $28. 760,000 for the sev
eral purposes. 

Subd. 5. [TERMINATION OF TAXES.] The taxes imposed pursuant to 
subdivisions I and 2 shall terminate on the first day of the second month 
next succeeding a determination by the city council that sufficient funds 
have been received from the taxes to finance capital and administrative 
costs of $28,760,000 for improvements for fire station, city hall, and public 
library facilities and to prepay or retire at maturity the principal. interest, 
and premium due on any bonds issued for the improvements. Any funds 
remaining after completion of the improvements and retirement or redemp
tion of the bonds may be placed in the general fund of the city. 

Subd. 6. [BONDS.] The city of Rochester, pursuant to the approval of 
the city voters at the general election held on November 6, /990. may issue 
general obligation bonds of the city in an amount not to exceed $28,760,000 
for fire station, city hall, and public library facilities. The debt represented 
by the bonds shall not be included in computing any debt limitation appli
cable to the city, and the levy of taxes required by Minnesota Statutes, 
section 475 .6/, to pay the principal of and interest on the bonds shall not 
be subject to any levy limitation or be included in computing or applying 
any levy limitation applicable to the city. The amount of any special levy 
for debt service for payment of principal and interest on the bonds shall 
not include the amount of estimated collection of revenues from the taxes 
imposed pursuant to subdivisions I and 2 that are pledged for the payment 
<f those obligations. 

Subd. 7. [EFFECTIVE DATE.] This section is effective the day after 
compliance by the governing body of the city of Rochester with Minnesota 
Statutes. section 645 .02 I, subdivision 3. 

Sec. 34. [CITY OF MINNEAPOLIS; NEIGHBORHOOD EARLY 
LEARNING CENTER.I 

Subdivision I. [CENTERS.] A neighborhood early learning center pro
vides programs to promote the physical, emotional, and social development 
of all children residing in the city of Minneapolis from birth until ready to 
enter first grade. A center may include: 

(I) way to grow school readiness programs as defined in Minnesota 
S1atutes, section /45.926: 

(2) Head Start and other preschool programs; 

(3) kindergarten and related programs; and 

(4) other family support and child development activities which strenxthen 
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the capacity of a family to give birth to and successfully nurture healthy 
children. 

A center shall be located as close as possible to the families and children 
it serves and mav be housed in one structure or in structures in close 
proximity to each· other. A center may be owned by any private or public 
entity other than the board established under subdivision 2. 

Subd. 2. !CREATION OF BOARD.] Special school district No. I and 
the city of Minneapolis may establish a neighborhood early learning board 
under Minnesota Statutes, section 471.59, to create, manage, and operate 
neighborhood early learning centers on the terms and conditions agreed to 
b_v the district and the city. The Minneapolis youth coordinating board 
established under laws /985, chapter 9/, may serve as the neighborhood 
early learning board provided that the governing bodies of special school 
district No. I and the city of Minneapolis, together with the youth coor
dinating board. adopt resolutions designating the youth coordinating board 
as the neighborhood early learning board under the authority of this section. 
If an existing board ceases to function, and in the absence of a new joint 
powers agreement creating a new board, an interim joint powers board 
shall govern. The interim board shall consist of five members, two of whom 
shall be selected by resolution of the governing body of special school district 
No. I. two of whom shall be selected by resolution of the city council of 
the city of Minneapolis, and one of whom shall be selected by the mayor 
with the approval of the city council. Persons selected to serve may be 
elected officials from their respective bodies. Any interim board shall elect 
its own officers and shall serve until a new joint powers agreement establishes 
a new board. 

Subd. 3. [POWERS.] The neighborhood early learning board is autho
rized to: 

( 1 J manage and operate and acquire leasehold interests in neighborhood 
early learning centers, and all leasehold interests in centers shall be vested 
in the board or in another governmental unit as ma.v be designated by the 
board; 

(2) employ permanent or temporary employees as it may require, and 
determine their qualifications, duties, and compensation; 

( 3) use the services of the participating local public bodies and of other 
political subdivisions or public bodies whose jurisdiction includes all or a 
part of the area of the city of Minneapolis; 

( 4) sublease space or assign any of its leasehold interests to any public 
or private entity in connection with the programs described in subdivision 
I; 

(5) develop criteria and request proposals for the provision of services 
described in subdivision/, clauses (2) and (3), by private entities which 
propose to provide these services to less than JOO children at any one 
location, and provide financial assistance to those private entities for the 
costs of managing and operating a facility and providing these services; 

(6) receive funds or other assistance from both private and public sources; 
and 

(7) take other action as it deems necessary or useful to carry out its 
responsibilities under this section. 
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The board shall not exercise anv control over the content or curriculum 
of Head Start or any programs o[Jerated by special school district No. I. 
The board shall expend a portion of the operating funds received bv it from 
the city and the school district on the services provided under clause (5). 

Subd. 4. !SUPPORT BY PARTICIPANTS AND OTHER PUBLIC BOD
IES.] The city of Minneapolis and special school district No. l are authorized 
to appropriate money to the board, to the Minneapolis community devel
opment agency, or to each other, for use in connection with neighborhood 
early learning centers and facilities described in subdivision 3. clause (5 ). 
and to undertake activities in support of the purposes of the board, including 
the acquisition, construction, equipping, and improving of neighborhood 
early learning centers. Any appropriations may be subject to any conditions 
that the appropriating entity may establish. Other political subdivisions 
and public bodies whose jurisdictions include all or a part of the city of 
Minneapolis. including the Minneapolis community development agency, 
are authorized to exercise any of their powers for the purposes for which 
the board may act and to acquire, construct, provide facilities for, and equip 
neighborhood early learning centers on behalf of the city or special school 
district No. 1. Any appropriations may be subject to the conditions that the 
appropriating entity may establish. Notwithstanding any limitations in laws 
/986, ,·hapter 396, the city of Minneapolis may appropriate the proceeds 
of sales and use taxes collected or received by the city under laws 1986, 
chapter 396, section 4, to the board or otherwise expend the.funds in support 
of the board's purposes, provided that the appropriation i.<t limited to the 
amount of revenue accruing to the city as a result of the advance refunding 
of bonds issued under Laws /986, chapter 396. Neighborhood earl_v learning 
centers shall be an authorized use of the tax revenues under laws 1986. 
chapter 396. 

Sec. 35. [MINNEAPOLIS TEACHERS RETIREMENT: COMMITTEE 
TO RECOMMEND FUNDING METHOD. J 

Subdivision I. [CREATION: PURPOSE.] An advisory committee is cre
ated for the purpose of recommending to the legislative commission on 
pensions and retirement a method ojfunding the unfunded actuarial accrued 
liability <if the Minneapolis teachers retirement fund association. The com
mittee shall consider: 

( 1) the feasibility of the use of the convention center sales taxes to reduce 
the unfunded liability; and 

(2) other possible options and sources offunding. 

Subd. 2. I MEMBERSHIP.] The membership of the advisory committee 
shall be as follows: the mayor of Minneapolis, one member of the house of 
representatives who represents the city of Minneapolis to be appointed by 
the speaker of the house, one member of the senate who represents the city 
of Minneapolis to be appointed by the subcommittee on committees of the 
senate committee on rules and administration, the chair of special school 
district No. l or a member of the school board designated by the chair, the 
president of the Minneapolis city council or a member of the city council 
designated by the president, the president of the Minneapolis federation of 
teachers and one teacher currently employed by special school district No. 
I appointed b_v the president of the Minneapolis federation of teachers, the 
executive director and either one member of the board of directors of the 
Minneapolis teachers retirement fund association or one retiree of the fund 
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appointed by the hoard, and the commissioner <~l_finance or the commis
sioner's designee. The legislative members shall he co-chairs of the 
committee. 

Subd. 3. !OPERATION OF COMMITTEE.\ The advisorv committee shall 
make its recommendations by February I, 1993, and shail terminate after 
the recommendations have been made. No per diem or expense reimburse
ments shall be paid to members of the committee. The actuary employed by 
the legislative pension commission shall provide information upon request 
of a chair of the committee. 

Subd. 4. !LOCAL APPROVAL.] This section is effective the day following 
final enactment, after compliance with Minnesota Statutes, section 645 .021. 
subdivision 3, by the city council of the city of Minneapolis, and the board 
of special school district No. I. 

Sec. 36. Laws 1953. chapter 560, section 2, subdivision 3. is amended 
to read: 

Subd. 3. jTAX ORDINANCE: AMENDMENT, REPEAL.I An ordinance 
adopted as heretofore provided in this act may be repealed or amended in 
the following manner: A petition signed by not less than two thousand 
(2,000) qualified electors of the city demanding repeal of the ordinance 
shall be filed with the clerk. The petition shall identify the ordinance to 
be repealed by title, date of adoption and subject matter. The signatures to 
the petition need not all be appended to one paper, but each signer shall 
state his place of residence and street number. One of the signers of each 
such paper shall make oath that the statements therein made are true, as 
he believes, and that each signature to the paper appended is the genuine 
signature of the person whose signature it purports to be. 

Within IO days from the date of filing such petition, the city clerk shall 
ascertain from the voters' register that the said petition is signed by the 
requisite number of qualified voters. The clerk shall attach to said petition 
his certificate, showing the result of said examination. If, by the clerk's 
certificate, the petition is shown to be insufficient. it may be amended 
within IO days from the date of said clerk's certificate. The clerk shall. 
within 10 days after such amendment, make like examination of the amended 
petition, and if his certificate shall show the same to be insufficient it shall 
be returned to the person filing the same, without prejudice, however, to 
the filing of a new petition to the same effect. If the petition is deemed 
sufficient. the clerk shall submit the same to the council without delay. 
Within 10 days thereafter, the council shall provide for the submission to 
the electorate at the next general or special election held not less than 45 
days thereafter of the question of repeal of the ordinance described in the 
petition. The question of repeal or amendment of said ordinance shall be 
submitted upon a separate ballot which shall summarize the substance of 
the ordinance proposed to be repealed or amended. If the majority of the 
electors voting upon the question vote in favor of the repeal of the ordinance, 
it shall be repealed or amended thereby effective on January I of the year 
next following. Such repeal shall not affect any right accrued. any duty 
imposed, any penalty incurred, or any proceeding commenced under or by 
virtue of the ordinance repealed. If taxes levied under this section are pledged 
to or for the benefit of any bonds issued before January 1. /993, then no 
pledge, mortgage, covenant, or agreement securing the bonds may be 
impaired, revoked, or amended by repeal or amendment of the ordinance 
under this subdivision, except in accordance with the terms of the resolution 
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or indenture under which the bonds are issued, until the obligations of the 
city with respect to the bonds or with respect to bonds issued to refund 
those bonds have been fully discharged. Any action or proceeding pending 
to enforce any right under the authority of the ordinance repealed shall and 
may be proceeded with and concluded under the ordinance in existence 
when the action or proceeding was instituted. notwithstanding the repeal 
of such ordinance. 

Sec. 37. [SALES TAX EXEMPTION.] 

Subdivision I. [EXEMPTION. I Capital equipment and building mate
rials, regardless of whether it was purchased by the owner, contractor, 
subcontractor, or builder, qualifies for the exemption under Minnesota Stat
utes /990, section 297 A .257, if the purchase meets the other requirements 
of that section. 

Subd. 2. [REFUNDS.] The commissioner of revenue shall pay refunds 
of the tax exempted b_v subdivision 1 to the owner operator of the facility 
upon filing of proof that the tax was paid by the contractor. An amount 
sufficient to pay the refunds is appropriated to the commissioner from the 
general Jund. 

Subd. 3. [EFFECTIVE DATE.] This section is ejfectiveforprojects begun 
during the time a county was designated as distressed under Minnesota 
Statutes, section 297 A .257, 1f the capital equipment was placed in service 
after August I, 1990. 

Sec. 38. [REPEALER.] 

Minnesota Statutes 1991 Supplement, section 295.367, is repealed. 

Sec. 39. [EFFECTIVE DATE.] 

Sections I, 2, 7, 8, 9, 1 I, I 2, 24. and 28 are effective the day after final 
enactment. 

Sections 3 and 4 are effective for tax payments due for sales made after 
September 30, /992. 

Sections 5 and 6 are effective July I, 1992, and apply to refunds filed 
after that date. 

Sections JO, 13, 22, and 26 are effective for sales made after June 30, 
/992. 

Sections I 4. 15, and I 8 are effective for sales made after May 31, 1992. 

Section 16 is effective retroactive for sales made after June 30, 1991. 

Section 19 is effective for all open tax years. 

Sections 20 and 21 are effective for sales made after June 30, I 992, and 
before July I, 1996. 

Section 23 is effective for sales made on or after the date of enactment, 
but prior to April/, 1994. 

Section 25 is effective for fiscal year 1993 and thereafter. 

Section 36 is effective the day following final enactment, and upon 
approval by the governing body of the city of Duluth pursuant to Minnesota 
Statures. section 645.021. 

Section 38 is effective for sales made after December 31, I 99 I. 
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ARTICLE 9 

MISCELLANEOUS 

[99THDAY 

Section I. Minnesota Statutes 1991 Supplement, section l6A.15, sub
division 6, is amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT] A 
budget and cash flow reserve account is created in the general fund in the 
state treasury. The commissioner of finance shall. as authorized from time 
to time by law. restrict part or all of the budgetary balance in the general 
fund for use as the budget and cash flow reserve account. The commissioner 
of finance shall transfer from the budget and cash flow reserve account the 
amount necessary to bring the total amount. including any existing balance 
in the account on httte3(),+99.J.Ju/v I, 1992, to $100,000,000 $240,000,000. 
The amounts restricted shall remain in the account until drawn down under 
subdivision I or increased under section 16A. I 541. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 69.02 I, subdivision 
5. is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] (a) The amount of fire state 
aid available for apportionment shall be two percent of the fire, lightning, 
sprinkler leakage, and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report fl:00- t-we 
peFEeAt et-· the 13reFRiHFAs ref)orted te -the- eommissioner ey ins1:1rers ert the 
Minneseta Ai<! !e Peli€e Pfemium Repeft. This amount shall be reduced by 
the amount required to pay the state auditor's costs and expenses of the 
audits or exams of the firefighters relief associations. 

(b) The total amount for apportionment in respect to peiiee peace officer 
state aid 5ftaH flet Be greater er -lesser -H½6ft is the amount of premium taxes 
paid to the state upon the premiums reported to the commissioner by insurers 
on the Minnesota Aid to Police Premium Report affef su'3traeting, plus the 
payment amounts received under section 60A. I 52 since the last aid appor
tionment, and reduced by the amount required to pay the state auditor's 
costs and expenses of the audits or exams of the police relief associations. 
The total amount for apportionment in respect to firefighters state aid shall 
not be greater or lesser than the amount of premium taxes paid to the state 
upon the premiums reported to the commissioner by insurers on the Min
nesota Firetown Premium Report after subtracting the amount required to 
pay the state auditor's costs and expenses of the audits or exams of the 
firefighters relief associations. +he ilffl0Hftt fut- a~f)eftioRmeHt ffl respeet te 
peliee state aid shall 1,e aist,ilau!ea te the munieipali!ies main!ainiag peliee 
aepaF!menb and !e the eelfftly 0ft the basis ef the ftttfR8Cf ef ae+we peaee 
ei'fiee,s, as eef!ified pu,suan! le see!i0ft 69.01 I, sulaai•, isien ~ elimse flltc 
The commissioner shall calculate the percentage of increase or decrease 
reflected in the apportionment over or under the previous year's available 
state aid using the same premiums as a basis for comparison. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 69.021, subdivision 
6, is amended to read: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE PEACE 
OFFICERS AID TO COUNTIES.] The peace officers state aid available ift 
~ 1e reaee effieeFs shall Het ......eeJ the - ef - eelleetea and 
shall be distributed to the counties in proportion to the total number of 
active peace officers, as defined in section 69.011, subdivision I, clause 
(g), in each county who are employed either by municipalities maintaining 
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police departments or by the county. Any necessary adjustments shall be 
made to subsequent apportionments. 

Sec. 4. Minnesota Statutes 1990, section 270.07, subdivision 3, is 
amended to read: 

Subd. 3. Notwithstanding any other provision of law the commissioner 
of revenue may. 

(a) based upon the administrative costs of processing, determine mini
mum standards for the determination of additional tax for which an order 
shall be issued, and 

(b) based upon collection costs as compared to the amount of tax involved, 
determine minimum standards of collection. and 

(c) based upon the administrative costs of processing. determine the 
minimum amount of refunds for which an order shall be issued and refund 
made where no claim therefor has been filed, and 

(d) ""'Y cancel any amounts below these minimum standards determined 
under (a) and (b) hereofa, and 

( e) based upon the inability of a taxpayer to pay a delinquent tax liability. 
abate the liability if the taxpayer agrees to perform uncompensated public 
service work/or a state agency, a political subdivision or public corporation 
of this state. or a nonprofit educational, medical, or social service agency. 
The department of corrections shall administer the work program. No ben
efits under chapter 176 or 268 shall be available. but a claim authorized 
under section 3~739 may be made by the taxpayer. The state may not enter 
into any agreement that has the purpose of or results in the displacement 
of public employees by a delinquent taxpayer under this section. The state 
must certify to the appropriate bargaining agent or employees, as applicable, 
that the work performed by a delinquent taxpayer will not result in the 
displacement of currently employed workers or layoff from a substantially 
equivalent position, including partial displacement such as reduction in 
hours of nonovertime work, wages, or other employment benefits. The pro
gram authorized under this paragraph terminates June 30, 1993. 

Sec. 5. Minnesota Statutes 1990, section 270.69, is amended by adding 
a subdivision to read: 

Subd. /4. [REGISTERED LAND.] When a lien is filed with a county 
recorder under subdivision 2, the county recorder shall search the registered 
land records in that county and cause the lien to be memorialized on every 
certificate of title or certificate ofpossessory title of registered land in that 
county which can be reasonably identified as owned by the taxpayer who 
is named on the lien. The fees for memorializing the lien shall be paid in 
the manner prescribed by subdivision 2, paragraph (c ). The county record
ers, and their employees and agents, shall not be liable for any loss or 
damages arising from failure to identify a parcel of registered land owned 
by the taxpayer who is named on the lien. 

Sec. 6. Minnesota Statutes I 990, section 282.016, is amended to read: 

282.016 [PROHIBITED PURCHASERS.] 

No county auditor, county treasurer, court administrator of the district 
court, or county assessor or supervisor of assessments, or deputy or clerk 
or employee of such officer, and no commissioner for tax-forfeited lands 
or assistant to such commissioner may become a purchaser of the properties 
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offered for sale under the provisions of this chapter, either personally, or 
as agent or attorney for any other person, except that such officer, deputy, 
court administrator. employee or commissioner for tax-forfeited lands or 
assistant to such commissioner may ( 1) purchase lands owned by that official 
al the time the state became the absolute owner thereof or (2) bid upon and 
purchase forfeited property offered for sale under the alternate sale pro
cedure described in section 282 .OJ. subdivision 7a. 

Sec. 7. 1290.069] !DESIGNATED COUNTIES JOB CREATION 
CREDIT. I 

Subdivision 1. I DESIGNATION OF COUNTIES.] The commissioner of 
trade and economic development shall certify counties as designated coun
ties. A county is a designated county if' 

(I) the county has had a decline in population of ten percenr or more 
from 1980 to 1990, as determined by the 1990 federal decennial census; 

(2) the county has adopted a county-wide economic development plan; 

(3) the county has been designated a star county by the department of 
trade and economic development; and 

(4) each statutorv and home rule chartercitv in the countv has established 
an economic development authority under sl!ctions 469.0.90 to 469.108. 

For purposes of this section, "designated county" means a county des
ignated by the commissioner of trade and economic development as provided 
under this section or a city of the second class that is designated as an 
economically depressed area by the United States Department o,{Commerce. 

Subd. 2. !CREDIT FOR JOB CREATION.] A business with operations 
located in a designated county may take a credit against the tax due under 
chapter 290 for its first taxable year beginning after December 3 I. 1992. 
and before January 1, /994. For purposes of this section, "business" means 
a business entity organized for profit. including a sole proprietorship, part
nership, or corporation, and "eligible employees" are determined as the 
number of persons paid an annual wage of at least $15,000 and employed 
by the business within the designated county on a full-time basis on the last 
day of the taxable year, not to exceed the number of persons paid an annual 
wage of at least $15,000 and employed by the business on a full-time basi., 
within the designated count_v on the date 90 days before the last day of the 
taxable year. A credit is provided only for the number of eligible employees 
that exceeds the number of such persons so employed on the last day of the 
preceding taxable year. A person is not an eligible employee (f the com
missioner of trade and economic development determines that the position 
held by that employee in the business was transferred from an enterprise 
conducted by substantially the same business enterprise at another site in 
the state. The credit is equal to $2,000 multiplied by the number of eligible 
employees. The credit is not refundable. 

Subd. 3. !LIMITATION.] Tax credits provided under this section may 
not exceed $200,000. If by April 15, 1994, the commissioner of revenue 
determines that the estimated total amount of credit:-; claimed under this 
section exceeds $200,000. the commissioner shall reduce the credit granted 
for each eligible employee proportionately. 

Sec. 8. 1298.227) !TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to 10.4 cents per taxable ton distributed pursuant to 
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each taconite producer's taxable production under section 298.28, subdi
vision 9a. for production years /992 and /993 shall be held by the iron 
ran[.:e resources and rehabilitation board in a separate taconite economic 
development fund for each /aconite producer. Mone_v from the Jund for each 
producer shall be released only on the written authorization of a joint 
committee consfa·ting of an equal number of representatives of the salaried 
employees and the nonsalaried production and maintenance employees of 
that producer. The district 33 director of the United States Steelworkers of 
America, on advice of each local employee president, shall select the 
employee members. In nonorganized operations. the employee committee 
shall be elected by the nonsalaried production and maintenance employees. 
Each producer's joint committee may authorize release of the funds held 
pursuant to this section only for acquisition of equipment and facilities for 
the producer or for research and development in Minnesota on new mining. 
or taconite. iron. or steel production technology. Funds may be released 
only upon a majority vote of the representatives of the committee. Any portion 
<if the fund which is not released by a joint committee within two years <if 
its deposit in the fund shall be divided between the ta<·onite environmental 
protection fund created in section 298.223 and the northeast Minnesota 
economic protection trust fund created in section 298 .292 for placement in 
their respective special accounts. Two-thirds of the unreleased funds shall 
be distributed to the taconite environmental protection fund and one-third 
to the northeast Minnesota economic protection trust fund. This section is 
effective for taxes payable in /993 and /994. 

Sec. 9. Minnesota Statutes 1990. section 298.24, subdivision I, is 
amended to read: 

Subdivision I. (a) For concentrate produced in +99G /992 and /993 there 
is i1efesy imposed upon taconite and iron sulphides, and upon the mining 
and quarrying thereof, and upon the production of iron ore concentrate 
therefrom. and upon the concentrate so produced, a tax of~ $2.054 
per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in +99l /994 and subsequent years, the 
tax rate shall be equal to the preceding year's tax rate plus an amount equal 
to the preceding year's tax rate multiplied by the percentage increase in the 
implicit price deflator from the fourth quarter of the second preceding year 
to the fourth quarter of the preceding year. "Implicit price deflator" for the 
gross national product means the implicit price deflator prepared by the 
bureau of economic analysis of the United States Department of Commerce. 

( c) The tax shall be imposed on the average of the production for the 
current year and the previous two years. The rate of the tax imposed will 
be the current year's tax rate. This clause shall not apply in the case of the 
closing of a !aconite facility if the property taxes on the facility would be 
higher if this clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional, a tax of~ $2 .054 per gross ton of merchantable 
iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight of merchantable iron ore concentrate, the commissioner of 
revenue may indirectly determine the weight of merchantable iron ore con
centrate included in fluxed pellets by subtracting the weight of the limestone. 
dolomite. or olivine derivatives or other basic flux additives included in 
the pellets from the weight of the pellets. For purposes of this paragraph, 
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.. fluxed pellets" are pellets produced in a process m which limestone. 
dolomite. olivine. or other basic flux additives are combined with mer
chantable iron ore concentrate. No subtraction from the weight of the pellets 
shall be allowed for binders. mineral and chemical additives other than 
basic flux additives. or moisture. 

Sec. 10. Minnesota Statutes 1990. section 298.28. is amended by adding 
a subdivision to read: 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] /0.4 
cents per ton.for distributions in /993 and 1994 shall be paid to the taconite 
economic development fund. No distribution shall be made under this sub
division in any year in which total industry productionfa/1s below 30 million 
tons. 

Sec. 11. Minnesota Statutes 1990. section 373.40, subdivision 7, is 
amended to read: 

Subd. 7. [REPEALER.] This section is repealed effective for bonds issued 
after July I. +993 1998. but continues to apply to bonds issued before that 
date. 

Sec. 12. Minnesota Statutes 1990. section 383.06. is amended to read: 

383.06 [PAYMENT OF WARRANTS; ACCOUNTS; HOW KEPT; CER
TIFICATES OF INDEBTEDNESS TO RETIRE OUTSTANDING 
WARRANTS.] 

Subdivision I. [PAYMENT OF WARRANTS.] The county treasurer shall 
pay warrants only from the fund from which they are legally payable. 
Payments under any special contract shall be kept separate under the name 
of such contract. and under the general title of the fund from which such 
payment may be legally made. The treasurer need not keep a specific appro
priations account separately, but shall keep a general appropriations account. 

Subd. 2. [TAX ANTICIPATION CERTIFICATES.] The county board 
may, by resolution. issue and sell as many certificates of indebtedness as 
may be needed in anticipation of the collection of taxes levied for any fund 
named in the tax levy for the purpose of raising money for such fund, but 
the certificates outstanding for any such separate funds shall not at any time 
exceed 50 percent of the amount of taxes previously levied for such fund 
remaining uncollectedo ftft<i. No certificate shall be issued to become due 
and payable later than E>eee111ber ;+ ef the year sueeeeeiRg the year if, Wftieft 
the lftl< le,;.y was fllll<le 15 months after the deadline for the certification of 
the property tax levy under section 275.07, subdivision I. and the certificates 
shall not be sold for less than par and accrued interest. Ne SIie!, eer!il'ieales 
skaH be issue,I 1'ff8F le the begiRRiRg ef the fiseal year fer Wftieft the llH<eS 
~ aRtieif)afe8 were inteR6e8, ~ ¼ftftf wheft. ~ shttH fl£l-Ye reeft re-v-iefl 
fef the pHFjl0SO ef ~ ft tlefie;t fft ftfly Sllefl fuR<I eafFie<I e¥eF +F0fft ftfly 
13Fevieus ~ et= ~ The certificates of indebtedness tft aAtiei1:u1tiaR sf 
eellesliBR llf the-.,,; le¥ie<i fer Slleft tlefie;t may be issued at any time after 
SIie!, the levy skaH l!aYe has been finally made and certified to the county 
auditor. Each certificate shall state upon its face for which fund the proceeds 
thereof shall be used, the total amount of certificates so issued, and the 
whole amount embraced in the levy for that particular purpose. They shall 
be numbered consecutively, be in denominations of $l00 or a multiple 
thereof, may have interest coupons attached, shall be otherwise of such 
form and terms, and may be made payable at such place, as will best aid 
in their negotiation, and the proceeds of the tax assessed and collected on 
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account of the fund and the full faith and credit of the county shall be 
irrevocably pledged for the redemption and payment of the certificates so 
issued. Such certificates shall be payable primarily from the moneys derived 
from the levy for the years against which such certificates were issued, but 
shall constitute unlimited general obligations of the county. Money derived 
from the sale of such certificates shall be credited to the fund or funds the 
taxes for which are so anticipated. 

Sec. 13. Minnesota Statutes 1990. section 401.02, subdivision 3, is 
amended to read: 

Subd. 3. !ESTABLISHMENT AND REORGANIZATION OF ADMIN
ISTRATIVE STRUCTURE.] Any county or group of counties which have 
qualified for participation in the community corrections subsidy program 
provided by this chapter may~ aflef eensul!atien with the judges t>hke <iis!fie! 
-. €0Uftly- eetffl, muniei~al eettl4; j>f6bale eettfl aftd ju,·enile eettfl ka¥iftg 
juri!;ElietieR tA: t-ke €ffll-Aty 0f gt=ettp ef eeuRties establish, orga_nize, and reor
ganize an administrative structure and provide for the budgeting. staffing 
and operation of court services and probation, construction or improvement 
to juvenile detention and juvenile correctional facilities and adult detention 
and correctional facilities. and other activities required to conform to the 
purposes of this chapter. No contrary general or special statute divests any 
county or group of counties of the authority granted by this subdivision. 
+!tis .;u~ai,·isien dee,; ftt>I apj>ly te Ramsey Cffitflly "' Henne~in 8'uHty 0f 

te the eeunlies ifl too AFrn" heaa regie,r. lfl Hennepin 8'uHty aftd Ramsey 

8'uHty the €0Uftly- """"' ftft6 the judges ef the <iis!fie! - €0Uftly- -
muniei~al €<>ltf!, j>f6bale eettf! aftd ju,·enile c-etffl sltall l""J"lff' ftft0 implement 
a jei--At ftlim fer FeeFgaRi~atien et eeFFeetional !ieFviee!; ifl the eetHtf-y J3FO'> iEling 
ffiF the aaminis!Fati,·e SIFHelHFe afl<I pF8\'iaing fffl' the ~uageling, staffit>g ftft6 
013ernti□R ef OOtlfl ser,riee.; -8ftf:i 13rnhati□R, ju,enile Eletention tlfl6 ju.,'eRile 
eaR=eetieRal fe.eili1ie!1, tlfl6 etflef' aeti\'ities FequireEI te eeRfBFm te tht: 13uFJ3e.ie.; 
ef tkis ehapleF. +ke j<,iflt j>l,m sltall be sttl>jeet te the app,e, al ef the €f>ffl

mi.;sieneF e+ eoR=eetioRs tlfl6 s1:1hmiUeEI. te the legislatuFe 0ft eF ~ J.amt£tfY 
-&.~ 

Sec. 14. Minnesota Statutes 1990, section 401.05. is amended to read: 

401.05 JFISCAL POWERS.I 

Suhdivision I. JAUTHORIZATION TO USE AND ACCEPT FUNDS.] 
Any county or group of counties electing to come within the provisions of 
sections 40 I .0 I to 40 I. 16, may, through their governing bodies, use unex
pended funds. accept gifts. grants and subsidies from any lawful source. 
and apply for and accept federal funds. 

Suhd. 2. !CAPITAL IMPROVEMENTS: BONDS: LEASES. I (a)A county 
or iroup <4 counties which acquires.facilities under section 401 .04 or con
structs the facilities may finance the acquisition or construction and the 
equippinx and subsequent improvement of the facilities in whole or in part 
h\': 

(I) the is.mance of xeneral obligation bonds of the county or group of 
counties in the manner provided in chapter 475; or 

(2) the issuance <~f revenue bonds, secured by a lease axreement as 
prorided in .rnbdivision 3 and sections469 .152 10469. /65. bva citv .<;ituated 
in any of the counties or a county housinx and redevelo1Jment ·authority 
established pursuant to chapter 469 or special law. 
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Proceedinp,sfor the issuance o,lgenera/ obli,<ation bonds shall be instituted 
by the board of county commissioners of the county or boards <~l the group 
of counties. 

(h) !/"counties have combined as authorized in section 401.02, the joint 
powers hoard created under sec/ion 471 .59 shall, with the apprornl of the 
county board of each county which is a party: 

( I )jix the rota/ amount necessary for the construction or acquisition and 
the equipping and subsequent improvement of the facilities; and 

(2) apportion to each county its .-.hare of this amount or of the annual 
debt service or lease rentals required to pay this amount with interest, as 
provided in subdivision 4. 

Subd. 3. I LEASING.I (a) A counrv or joilll powers board ofa liroup of 
counties which acquires or constructs and equips or improvesfacilities under 
this chapter may, with the approval of the board of county commissioners 
<leach county, enter into a lease agreement •vith a city situated within any 
oft he £·ounties, or a county housing and redevelopment authority established 
under chapter 469 or any special law. Under the lease agreement, the city 
or county housing and redevelopment authoriry shall: 

(I) construct or acquire and equip or improve a facility in accordance 
with plans prepared by or at the request of a count_v or joint powers board 
<d" t/u, group of counties and approved by the commissioner <d" corrections; 
and 

(2) .finance the facility by the issuance ,~l revenue bonds. 

(h) The county or joint powers board of a group of counties may lease 
the facility site, improvements, and equipment for a term upon rental suf
ficient to produce revenue for the prompt payment of the revenue bonds and 
all interest accruing on them. Upon completion of payment, the lessee shall 
acquire title. The real and personal property acquired for the facility con
stitute.\· a project and the lease agreement constitutes a revenue agreement 
as provided in sections 469. I 52 to 469. /65. All proceedings by the city or 
cowU.\' hou.\·ing and redevelopment authority and the county or joint powers 
hoard shall he aspro\'ided in sections469. I 52 to 469. 165, with the.following 
adjust men a: 

(I) no tax may be imposed upon the property; 

(2) the approval of the project by the commi.B·ioner ,~f' trade and economic 
dn·elopmenr is not required: 

(3) the department <d" corrections shall be .fl1rnished and shall record 
it~f(>rmation concerning each project as it may prescribe, in lieu ,>f reports 
required on other pr<~jecH to the commissioner ,>f trade and economic deve/
opme!ll or the energy and economic development authority; 

(4) the renta/.v required to be paid under the lease agreement shall not 
exceed in any year one-tenth of one percent of the mark£'( value ,>fproperty 
u·ithin the county or group ,~lcounties as last equalized before the £'xecution 
<f the leas£' agreement; 

(5) the county or group <!f'countie.\· .\·hall provide for paymelll ,>fall rentals 
du£' during tht' term ,>f the lease agreemenl in the manner required in 
.rnhdl\'ision 4; 

(6) no mortga,.:e on the facilities shall he granted for the security qf the 
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bonds. hut compliance with clause (5) may be enforced as a nondiscretionary 
duty of the county or group of counties; and 

(7) the county or the joint powers board of the group of counties may 
sublease any part of the facilities for purposes consistent with their main• 
tenance and operation, 

Subd. 4. [TAX LEVIES; APPORTIONMENT OF COSTS.] The county 
or each county of the group of counties shall annually levy a tax in an 
amount necessary to defray its proportion of the net costs of maintenance 
and opermion of the facilities, and shall levy a tax to pay the cost of 
construction or acquisition, equipping, and any subsequent improvement 
to the facilities or the retirement of any bonds or required lease payments 
for these purposes. Each county may te,,y these taxes without limitation un 
the rate or amount. This levv shall not cause the amount of other taxes levied 
or to be levied by the cou"nty, which are subject to an), limitation, to he 
reduced in any amount. A joint powers hoard of the group of counties shall 
apportion the costs of maintenance and operation, construction or acqui
sition, equipping, and subsequent improvement of the facilities to each of 
the counties according to a formula in the agreement entered into by the 
counties. 

Subd. 5. [CORRECTIONAL FACILITIES FUND.] All moner received 
Jr>r the operation and maintenance, payment of indebtedness or lease pay
ments, and construction or acquisition, equipping, and subsequent improve
ment (f the facilities must be deposited in a correctional facilities fund 
maintained in the treasury of the county in which the facilities are located 
or any county treasury <?{ the group of counties as desigtiated by the joint 
powers hoard. Paymentsf'rom the fund shall only he made upon certification 
of the chair or board desif?nee that the expenditures hare been approved at 
a mee1i111i of !he board. 

Sec. 15. Minnesota Statutes 1990, section 462A.22, subdivision I, is 
amended to read: 

Subdivision I. The aggregate principal amount of bonds and notes which 
are outstanding at any time. excluding the principal amount of any bonds 
and notes refunded by the issuance of new bonds or notes. shall not exceed 
the sum of $1,990,000,000 $2.400,000,000 

Sec. 16. Minnesota Statutes 1990, section 469.004, subdivision I, is 
amended to read: 

Subdivision I. [PRELIMINARY COUNTY FINDINGS AND DECLA
RATION.] There is created in each county in this state e!kef lfltffi Rasaje; 
aH<I other than those counties in which a county housing authority has been 
created by special act, a public body, corporate and politic, to be known 
as the housing and redevelopment authority of that county. hereinafter 
referred to as "county authority." No county authority shall transact any 
business or exercise any powers until the governing body of the county. by 
resolution. finds that there is need for a county authority to function in the 
county. The governing body shall consider the need for a county authority 
to function (I) on the governing body's own motion or (2) upon the filing 
of a petition signed by 25 qualified voters of the county asserting that there 
is need for a county authority to function in the county and requesting that 
the governing body so declare. The governing body shall adopt a resolution 
declaring that there is need for a county authority to function in the county 
if it makes the findings required in section 469.003, subdivision I. 



8588 JOURNAL OF THE SENATE [99THDAY 

Sec. 17. Minnesota Statutes I 990, section 469.004, is amended by adding 
a subdivision to read: 

Subd. la. [RAMSEY COUNTY AUTHORITY.] Ramse\' counn· mav 
exercise the powers of a housing and redevelopment authority. BefOre th·e 
commencement of a pr<~ject by Ramsey county acting as a housing and 
redevelopment authority, the governing body of the municipality in which 
the project is to be located shall, by majority vote, approve the project as 
recommended by the authority. The authority s:ranted to Ramsey county 
under thfa subdh:ision and section 16 terminates June 30, 1994, providing 
that obligations incurred bv the county before that date shall remain in 
effect according to their terms. 

Sec. 18. Minnesota Statutes I 990, section 469.034, is amended to read: 

469.034 [BOND ISSUE FOR CORPORATE PURPOSES.] 

Subdivision I. [AUTHORITY AND REVENUE OBLIGATIONS.] An 
authority may issue bonds for any of its corporate purposes. The bonds may 
be the type the authority determines, including bonds on which the principal 
and interest are payable exclusively from the income and revenues of the 
project financed with the proceeds of the bonds, or exclusively from the 
income and revenues of certain designated projects, whether or not they 
are financed in whole or in part with the proceeds of the bonds. The bonds 
may be additionally secured by (I) a pledge of any grant or contributions 
from the federal government or other source, or (2) a pledge of any income 
or revenues of the authority from the project for which the proceeds of the 
bonds are to be used, or (3) a mortgage of any project or other property 
of the authority. 

Subd. 2. [GENERAL OBLIGATION REVENUE BONDS.] I a)An author
ity may pledge the general obligation of the general jurisdiction govern
mental unit as additional security for bonds payable from income or revenues 
of the project or the authority. The authority must find that the pledged 
revenues will equal or exceed 1 JO percent of the principal and interest due 
on the bonds for each year. The proceeds of the bonds must be used for a 
qualified housing development project or projects. The obligations must be 
issued and sold in the manner and following the procedures provided by 
chapter 475, except the obligations are not subject to approval by the 
electors. The authority is the municipalit.v for purposes of chapter 475. 

(b) The principal amount of the issue must be approved by the governing 
body of the general jurisdiction governmental unit whose general obligation 
is pledged. Public hearings must be held on issuance of the obligations by 
both the authority and the general jurisdiction governmental unit. The hear
ings must be held at least 15 days, but not more than 120 days, before the 
sale of the obligations. 

( c) The maximum amount of general obligation bonds that may be issued 
and outstanding under this section equals the greater of (I) one-half of one 
percent of the taxable market value of the general jurisdiction governmental 
unit whose general obligation which includes a tax on property is pledged, 
or (2) $3,000,000. In the case of county or multicounty general obligation 
bonds. the outstanding general obligation bonds of all cities in the county 
or counties issued under this subdivision must be added in calculating the 
limit under clause (I). 

(d) "General jurisdiction governmental unif' means the city in which the 
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housing development project is located. In the case of a county or multi
county authority, the county or counties may act as the general jurisdiction 
governmental unit. In the case of a multicounty authority, the pledge of the 
general obligation is a pledge of a tax on the taxable property in each of 
the counties. 

( e) "Qualified housing derelopment projecf' means a housing develop
ment project providing housing either for the elderly or for individuals and 
families with incomes not greater than 80 percent of the median family 
income as estimated by the United States Department of Housing and Urban 
Development for the standard metropolitan statistical area or the nonmet
ropolitan county in which the project is located. A qualified housing devel
opment project may admit nonelderly individuals and families with higher 
incomes if: 

(I) three years have passed since ini1ial occupancy; 

(2) !he authority finds !he projecl is experiencing unanticipaled vacancies 
resulting in insujficienl revenues, because of changes in popula1ion or other 
u,~f'oreseen circumstances that occurred after the initialfinding of adequate 
revenues; and 

( 3) the authority finds a tax levy or payment from general assets of !he 
general jurisdiclion governmental unit will be necessary to pay debt service 
on !he bonds (l higher income individuals or families are not admitted. 

Suhd. 3. !REVENUE FROM OTHER PROJECTS.] No proceeds of bonds 
issued for or revenue authorized for or derived from any redevelopment 
project or area shall be used to pay the bonds or costs of. or make contri
butions or loans to, any public housing project. The proceeds of bonds 
issued for or revenues authorized for or derived from any one public housing 
project shall not be used to pay the bonds or costs of, or make contributions 
or loans to any other public housing project until the bonds and costs of 
the public housing project for which those bonds were issued or from which 
those revenues were derived or for which they were authorized shall be 
fully paid. 

Subd. 4. I BOND TERMS.] Neither the commissioners of an authority 
nor any person executing the bonds shall be liable personally on the bonds 
by reason of the issuance thereof. Except as provided in subdivision 2, the 
bonds of an authority shall not be a debt of the city, the state, or any political 
subdivision, and neither the city nor the state or any political subdivision 
shall be liable on them, nor shall the bonds be payable out of any funds or 
properties other than those of the authority; the bonds shall state this on 
their face. The bonds shall not constitute an indebtedness within the meaning 
of any constitutional or statutory debt limitation or restriction, excepr as 
provided in subdivision 2. Bonds of an authority are declared to be issued 
for an essential public and governmental purpose and to be public 
instrumentalities. 

Subd. 5. [TAX EXEMPTION.] The provisions of sections 469.001 to 
469.047 exempting from taxation authorities, their properties and income, 
shall be considered additional security for the repayment of bonds and shall 
constitute, by virtue of sections 469.001 to 469.047 and without the same 
being restated in the bonds, a contract between the (I) bondholders and 
each of them, including all transferees of the bonds, and (2) the respective 
authorities issuing the bonds and the state. An authority may by covenant 
confer upon the holder of the bonds the rights and remedies it deems 



8590 JOURNAL OF THE SENATE (99THDAY 

necessary or advisable, including the right in the event of default to have 
a receiver appointed to take possession of and operate the project. When 
the obligations issued by an authority to assist in financing the development 
of a project have been retired and federal contributions have been discon
tinued. the exemptions from taxes and special assessments for that project 
shall terminate. 

Sec. 19. Minnesota Statutes 1990, section 469.153, subdivision 2. is 
amended to read: 

Subd. 2. [PROJECT. I (a) "Project" means (I) any properties, real or 
personal. used or useful in connection with a revenue producing enterprise. 
or any combination of two or more such enterprises engaged or to be engaged 
in generating, transmitting, or distributing electricity. assembling. fabri
cating. manufacturing, mixing, processing, storing, warehousing, or dis
tributing any products of agriculture, forestry, mining. or manufacture, or 
in research and development activity in this field; (2) any properties, real 
or personal, used or useful in the abatement or control of noise, air, or 
water pollution, or in the disposal of solid wastes, in connection with a 
revenue producing enterprise. or any combination of two or more such 
enterprises engaged or to be engaged in any business or industry; (3) any 
properties, real or personal. used or useful in connection with the business 
of telephonic communications, conducted or to be conducted by a telephone 
company, including toll lines, poles, cables. switching. and other electronic 
equipment and administrative. data processing, garage, and research and 
development facilities; (4) any properties, real or personal, used or useful 
in connection with a district heating system, consisting of the use of one 
or more energy conversion facilities to produce hot water or steam for 
distribution to homes and businesses, including cogeneration facilities. dis
tribution lines, service facilities, and retrofit facilities for modifying the 
user's heating or water system to use the heat energy converted from the 
steam or hot water. 

(b) "Project" also includes any properties, real or personal, used or useful 
in connection with a revenue producing enterprise, or any combination of 
two or more such enterprises engaged in any business. 

(c) "Project" also includes any properties, real or personal, used or useful 
for the promotion of tourism in the state. Properties may include hotels, 
motels, lodges, resorts, recreational facilities of the type that may be 
acquired under section 47 I. I 91, and related facilities. 

( d) "Project" also includes any properties, real or personal, used or usefu I 
in connection with a revenue producing enterprise, whether or not operated 
for profit, engaged in providing health care services, including hospitals, 
nursing homes, and related medical facilities. 

(e) "Project" does not include any property to be sold or to be affixed 
to or consumed in the production of property for sale, and does not include 
any housing facility to be rented or used as a permanent residence. 

(f) "Project" also means the activities of any revenue producing enterprise 
involving the construction, fabrication, sale, or leasing of equipment or 
products to be used in gathering, processing, generating, transmitting, or 
distributing solar. wind, geothermal, biomass, agricultural or forestry 
energy crops, or other alternative energy sources for use by any person or 
any residential, commercial, industrial, or governmental entity in heating, 
cooling, or otherwise providing energy for a facility owned or operated by 
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that person or entity. 

(g) "Project" also includes any properties, real or personal. used or useful 
in connection with a county jail&, county regional jail, community cor
rections facilities authorized by chapter 401, or other law enforcement 
facilities, the plans for which are approved by the commissioner of cor
rections; provided that the provisions of section 469.155, subdivisions 7 
and 13, do not apply to those projects. 

(h) "Project" also includes any real properties used or useful in fur
therance of the purposes and policies of sections 469.135 to 469.141. 

(i) "Project" also includes related facilities as defined by section 
471A.02, subdivision II. 

(j) "Project" also includes an undertaking to purchase the obligations of 
local governments located in whole or in part within the boundaries of the 
municipality that are issued or to be issued for public purposes. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 508.25, is 
amended to read: 

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.] 

Every person receiving a certificate of title pursuant to a decree of reg
istration and every subsequent purchaser of registered land who receives a 
certificate of title in good faith and for a valuable consideration shall hold 
it free from all encumbrances and adverse claims, excepting only the estates, 
mortgages. liens, charges. and interests as may be noted in the last certificate 
of title in the office of the registrar, and also excepting any of the following 
rights or encumbrances subsisting against it. if any: 

(I) liens, claims, or rights arising or existing under the laws or the 
constitution of the United States. which this state cannot require to appear 
of record: 

(2) the lien of any real property tax or special assessment for which the 
land has not been sold at the date of the certificate of title; 

(3) any lease for a period not exceeding three years when there is actual 
occupation of the premises thereunder: 

(4) all rights in public highways upon the land; 

(5) the right of appeal, or right to appear and contest the application, as 
is allowed by this chapter; 

( 6) the rights of any person in possession under deed or contract for deed 
from the owner of the certificate of title; and 

(7) any outstanding mechanics lien rights which may exist under sections 
514.01 lo 514.17; llfl<i 

™ "RY Heit fe, - -· 
No exhitini or future lien for state taxes arisini under the laws of this 

state for the nonpayment of any amounts due under chapter 268 or any tax 
administered by the commissioner of revenue may encumber title to lands 
registered under this chapter unless filed under the terms of this chapter. 

Sec. 21. Minnesota Statutes I 99 I Supplement, section 508A. 25, is 
amended to read: 

508A.25 [RIGHTS OF PERSON HOLDING CPT.[ 
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Every person holding a CPT issued pursuant to sections 508A.01 10 
508A.85 who has acquired title in good faith and fora valuable consideration 
shall hold the same free from all encumbrances and adverse claims, except
ing only estates. mortgages. liens. charges, and interests as may be noted 
by separate memorials in the latest CPT in the office of the registrar. and 
also excepting the memorial provided in section 508A.35 I and any of the 
following rights or encumbrances subsisting against the same, if any: 

(I) Liens, claims. or rights arising or existing under the laws or the 
constitution of the United States, which this state cannot require to appear 
of record; 

(2) The lien of any real property tax or special assessment for which the 
land has not been sold al the date of the CPT; 

(3) Any lease for a period not exceeding three years when there is actual 
occupation of the premises under it; 

(4) All rights in public highways upon the land; 

(5) The rights of any person in possession under deed or contract for 
deed from the owner of the CPT; 

(6) Any liens, encumbrances, and other interests that may be contained 
in the examiner's supplemental directive issued pursuant 10 section 508A.22. 
subdivision 2; 

(7) Any claims that may be made pursuant to section 508A.17 within 
five years from the date the examiner's supplemental directive is filed on 
the CPT; and 

(8) Any outstanding mechanics lien rights which may exist under sections 
514.01 lo 514.l?tlHl<I 

f9t llfl;'f lieR ffif - --
No existing or future lien for state taxes arising under the laws of this 

state for the nonpayment of any amounts due under chapter 268 or an:v tax 
administered by the commissioner of revenue may encumber title to lands 
registered under this chapter unless filed under the terms of this chapter. 

Sec. 22. Minnesota Statutes 1990, section 641.24, is amended 10 read: 

641.24 ILEASING.] 

The county may, by resolution of the county board, enter into a lease 
agreement with any statutory or home rule charter city situated within the 
county, or a county housing and redevelopment authority established pur
suant lo chapter 46;! 469 or any special law whereby the city or county 
housing and redevelopment authority will construct a jail or other law 
enforcement facilities for the county sheriff. deputy sheriffs, and other 
employees of the sheriff and other law enforcement agencies. in accordance 
with plans prepared by or at the request of the county board and. when 
required, approved by the commissioner of corrections and will finance it 
by the issuance of revenue bonds, and the county may lease the jtlil site 
and improvements for a term and upon rentals sufficient to produce revenue 
for the prompt payment of the bonds and all interest accruing thereon and, 
upon completion of payment, will acquire title thereto. The real and personal 
property acquired for the jail shall constitute a project and the lease agree
ment shall constitute a revenue agreement as contemplated in chapter 4+4 
469. and all proceedings shall be taken by the city or county housing and 
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redevelopment authority and the county in the manner and with the force 
and effect provided in chapter 4+4 469; provided that: 

(I) no tax shall be imposed upon or in lieu of a tax upon the property; 

(2) the approval of the project by the commissioner of commerce shall 
not be required; 

(3) the department of corrections shall be furnished and shall record such 
information concerning each project as it may prescribe, in lieu of reports 
required on other projects to the commissioner of trade and economic 
development; 

(4) the rentals required to be paid under the lease agreement shall not 
exceed in any year one-tenth of one percent of the market value of property 
within the county. as last finally equalized before the execution of the 
agreement; 

(5) the county board shall provide for the payment of all rentals due 
during the term of the lease. in the manner required in section 641.264, 
subdivision 2; 

( 6) no mortgage on the ~ property shall be granted for the security of 
the bonds, but compliance with clause (5) hereof may be enforced as a 
nondiscretionary duty of the county board; and 

(7) the county board may sublease any part of the jail property for purposes 
consistent with the maintenance and operation of a county jail or other law 
enforcement facility. 

Sec. 23. Laws 197 I, chapter 773, section I. subdivision 2, as amended 
by Laws 1974, chapter 351, section 5, Laws 1976, chapter 234, section 7, 
Laws 1978. chapter 788, section I. Laws 1981, chapter 369. section I, 
Laws 1983. chapter 302, section I, and Laws 1988, chapter 513, section 
I. is amended to read: 

Subd. 2. For each of the years through -1-99-3, iRelasi. e 1998, the city of 
St. Paul is authorized to issue bonds in the aggregate principal amount of 
$8,000,000 for each year; or in an amount equal to one-fourth ofone percent 
of the assessors estimated market value of taxable property in St. Paul. 
whichever is greater, provided that no more than $8,000,000 of bonds is 
authorized to be issued in any year, unless St. Paul's local general obligation 
debt as defined in this section is less than six percent of market value 
calculated as of December 31 of the preceding year; but at no time shall 
the aggregate principal amount of bonds authorized exceed $11.300,00() in 
-J.98+, $12,00(),00() in -1-988, $13,300,(l(l(l ift +989-, $14,000,00() ift -1--999-; 
$14.800,00() m -1-99-l--, $15,700,000 in 1992, aR<i $16,600,000 in 1993, 
$16,600,000 in /994, $16,600,000 in 1995, $17,500,000 in 1996, 
$17,500,000 in 1997, and $18,000,000 in 1998. 

Sec. 24. Laws 1971. chapter 773. section 2, as amended by Laws 1978, 
chapter 788, section 2, Laws 1983, chapter 302, section 2. and Laws 1988, 
chapter 513, section 2, is amended to read: 

Sec. 2. The proceeds of all bonds issued pursuant to section I hereof 
shall be used exclusively for the acquisition, construction, and repair of 
capital improvements and, commencing in the year +989 /992 and not
withstanding any provision in Laws 1978, chapter 788. section 5, as 



8594 JOURNAL OF THE SENATE [99THDAY 

amended, for redevelopment project activities as defined in Minnesota Stat
utes, section 469.002, subdivision 14, in accordance with Minnesota Stat
utes, section 469.041, clause (6). The amount of proceeds of bonds 
authorized by section I used for redevelopment project activities shall not 
exceed $§3!l,!l00 iR -1--9&&, $§e!l,!l00 iR -1-989, $§9!l,!l00 tt1 +99!J.; $e2!l,!l00 
iR -1-99-1-, $655,000 in 1992, iffi<I $690,000 in 1993, $690,000 in 1994, 
$690,000 in 1995, $700,000 in 1996, $700,000 in 1997, and $725,000 in 
1998. 

None of the proceeds of any bonds so issued shall be expended except 
upon projects which have been reviewed, and have received a priority rating, 
from a capital improvements committee consisting of 18 members, of whom 
a majority shall not hold any paid office or position under the city of St. 
Paul. The members shall be appointed by the mayor, with at least four 
members from each Minnesota senate district located entirely within the 
city and al least two members from each senate district located partly within 
the city. Prior to making an appointment to a vacancy on the capital improve
ment budget committee, the mayor shall consult the legislators of the senate 
district in which the vacancy occurs. The priorities and recommendations 
of the committee shall be purely advisory, and no buyer of any bonds shall 
be required to see to the application of the proceeds. 

Sec. 25. [JOINT TAX ADVISORY COMMITTEE.] 

The city of St. Paul, independent school district No. 625, and Ramsey 
county may establish a St. Paul joint tax levy advisory committee. The 
committee shall elect a chair from among its members and shall meet from 
time to time to make appropriate recommendations for the efficient and 
effective use of property tax dollars raised by levies by the jurisdictions for 
programs, buildings, and operations. 

Sec. 26. [RICHFIELD: TAX INCREMENT.] 

Subdivision I. [COMPUTATION OF TAX INCREMENT.] Notwithstand
ing the provisions of Minnesota Statutes, section 469 .177, subdivision 3, 
paragraph ( c), the gm•erning body of the city of Richfield may change its 
election of a method for computing tax increment for the tax increment 
financing district cert{lied on December 5, 1985. and known as the Inter
state, lyndale, Nicollet District. The governing body may change its election 
from the computation in Minnesota Statutes. section 469.177, subdivi.\"ion 
3, paragraph ( b ), to the computation in Minnesota Statutes, section 469. I 77, 
subdivision 3, paragraph (a), or the alternative method described in sub
division 2. 

Subd. 2. [ALTERNATIVE CALCULATION METHOD.] Pursuant to the 
election authorized in subdivision 1, the governing body ct the city of 
Richfield mav elect the following method of computation: 

( 1) The original net tax capacitv must be determined before the application 
<fthe fiscal disparity provisions· of Minnesota Statutes, chapter 473F. The 
current net tax capacity must exclude any fiscal disparity commercial
industrial net tax capacity increase between the original year and the current 
year multiplied hy a ratio that is less than the fiscal disparity ratio deter
mined pursuant to Minnesota Statutes, section 473F.08, subdivision 6. The 
ratio. which must be a percentage of the fiscal disparity ratio, must be 
determined hy the governing body and must remain in efl'ect during the term 
of the district. Where the original net tax capacity is equal to or f;?reater 
than the current net tax capacity, there is no captured net tax capacity and 



99TH DAY] WEDNESDAY, APRIL 15, 1992 8595 

no tax increment determination. 

(2) The county auditor shall exclude the retained captured net tax capacity 
of the authority from the net tax capacity of the local taxing districts in 
determining local taxing district tax capacity rates. The tax capacity rates 
so determined must b(' extended against the retained captured net tax capac
ity <4 the authority as well as the net tax capacity <1{ the local taxing districts. 
The tax generated by the extension of the lesser of (i) the local taxing district 
tax capacity rates or (ii) the original tax capacity rate to the retained 
captured net tax capacity <4 the authority is the tax increment of the authority. 

Sec. 27. I MINNEAPOLIS; PLAZA AND PARKING BONDS. I 
Subdivision I. I AUTHORIZATION -1 The cit_v of Minneapolis may issue 

and sell general obligation bonds for the acquisition of land for and the 
construction of: 

(I) a plaza and public parking.facility adjacent to a.federal courfa_faci/it_v 
to he located in downtown Minneapolis; 

(2) a cir,r garage and parking facility to replace facilities located on 
property to he used for the federal courts facility; and 

( 3) a connecting tunnel and other appurtenant facilities. 

Subd. 2. !CONDITIONS.] The bonds shall be issued and sold under 
Minnesota Statutes, chapter 475. except that the bonds are not subject to 
the election requirements of chapter475 or the charter of the cily regardless 
of the amount of the bonds. The bonds shall not he included in computing 
the net debt <d" the city under law or charier. The powers granted by this 
section are in addition to the powers which the city may exercise under 
other /mt' or charter. 

Sec. 28. !CITY OF MINNEAPOLIS; DURATION OF TAX INCRE
MENT DISTRICT.] 

Notwithstanding Minne.rnta Statutes, section 469. I 76, subdivision I, the 
duration <4°the Laurel Village tax increment.financing district. district No. 
64, located within the city <?l Minneapolis, may be extended by the authority 
through the year 20/5. Any increment received.for the years 2013 to 2015 
may only he utilized to pay obligations provided.for under the Laurel Village 
contract for priwlle development, including use for payment<~{ or to secure 
payment<~{. debt service on bonds issued in aid <?f'the Laurel Vil/axe project 
or bonds issued to refund those bonds. An_v increment received for years 
2013 to 2015 that is not used.for the purposes described in this section 
must he paid proportionately to the municipality, county, and .,chool district 
as provided in Minnesota Statutes, section 469. I 76, subdivision 2. 

Sec. 29. 1ST. LOUIS PARK; TAX INCREMENT.] 

Subdivision I. I AUTHORIZATION. I The cit_,, of" St. Louis Park, or i/5 
redei•elopment agencies. may create a ha:ardous substance subdistrict 
within the Excelsior Boulevard redevelopment project ('"district"), under 
Minnesota Statutes, .\·ection 469 .175, subdivision 7, and issue bonds or 
other obligations payable in whole or in part from increment derived from 
the subdistrict or district upon afinding by city resolution that establishment 
of a .rnhdistrict will facilitate environmental remediation and reduce the 
likelihood <?l litigation. The request for certification ,?f' the subdistrict must 
he filed with the count.v auditor he.fore December I, /995. The city may 
defer receipt of the first increment from a subdistrict for up to three years 
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following certification. Minnesota Statutes. sections 469.174. subdivision 
7. paragraph (c): and 469.176. subdivisions 1. paragraph (d): 4e: 6; and 
7. do not apply to a subdistrict. Nothing in this section affects the liability 
of persons for costs or damages associated with the release of hazardous 
substances, the city's right to pursue responsible parties or reimbursement 
under applicable insurance contracts. or the city's liability under Minnesota 
Statutes, section I 15B .04. subdivision 4. The powers granted are in addition 
to other powers of the city. 

Subd. 2. !RESTRICTIONS; SUBDISTRICT SIZE.] The subdistrict cre
ated under this section must be contiguous and may not exceed 20 acres. 

Subd. 3. !QUALIFICATION RULES.] Before creation ofa subdistrict 
under subdivision 1. the governing body of the city of St. Louis Park must 
find that the sum of remediation costs related to the subdistrict and deposits 
to the indemnification fund or premiums for the purchase of private envi
ronmental insurance necessary to develop the site exceeds the estimated 
fair market value of the land in the subdistrict after completion of all 
necessary remediation activities and provision of indemn(fication under the 
plan. 

Subd. 4. ILIMITS ON SPENDING INCREMENTS; POOLING RULES. I 
The provisions of Minnesota Statutes 1990, section 469.1763. do not appl.v 
to the subdistrict created under this section. Revenues derived from tax 
increments from the subdistrict may be spent only on: 

(I) remediation and associated costs related to the area contained in the 
subdistrict, including the activities outside of the subdistrict to the extent 
necessary to prevent contaminants moving to or from the site; 

(2) deposits to an indemnification fund or the purchase of environmental 
insurance, relating only to liability or additional remediation costs for 
contaminated parcels located in the subdistrict; and 

( 3) administrative expenses and costs permitted under Minnesota Statutes 
1990, section 469.176, subdivision 4h. 

After sufficient revenues derived from ta.x increments have been received 
to pay all remediation costs. deposits to an indemnificationfund or insurance 
premiums, and administrative and other qualifying costs the subdistrict 
must be decertified. 

Subd. 5. !STATE AID REDUCTIONS.] The state aid reductions under 
Minnesota Statutes 1990, section 273 _ 1399, do not apply to the subdistrict. 
if the city elects to pay and pays 25 percent of the remediation costs and 
deposits to the indemnification fund out of its general.fund, a property ta.x 
levy for that purpose, or other unrestricted city money ( other than tax 
increments). The city must elect this option at the time of certification of 
the district and must notifv the commissioner of revenue of its election. The 
election is irrevocable. 

Subd. 6. I DEFINITION.] For purposes of this section, "remediation" 
means activity constituting "removal," "remedy," "remedial action," or 
"response" as those terms are defined in Minnesota Statutes, section 
I I 5B .02. Remediation costs include activities, including installation of 
public infrastructure, necessary to accomplish remediation. 

Subd. 7. !EFFECTIVE DATE.] This section is effective upon compliance 
by the city of St. Louis Park with Minnesota Statutes, section 645.021, 
subdivision 3. 
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Sec. 30. [ST. PAUL; TAX INCREMENT.] 

Subdivision I. [AUTHORIZATION.] The city of St. Paul, or its redevel
opment agencies, may create a hazardous substance subdistrict in the Lower 
Pavne Avenue studv area, under Minnesota Statutes, section 469.175, sub
dti,tsion 7, and issUe bonds or other obligations payable in whole or in part 
from increment derived from the subdistrict or district upon a finding by 
city resolution that establishment of a subdistrict will facilitate environ
mental remediation and reduce the likelihood of litigation. The request for 
certification of the subdistrict must be filed with the county auditor before 
December I, 1995. The city may defer receipt of the first increment from 
a subdistrict for up to three years following certification. Minnesota Statutes, 
sections 469. I 74, subdivision 7, paragraph ( c ); and 469. 176, subdivisions 
I, paragraph (d); 4e; 6; and 7, do not apply to a subdistrict. Nothing in 
this section affects the liability of persons for costs or damages associated 
with the release of hazardous substances, the city's right to pursue respon
sible parties or reimbursement under applicable insurance contracts, or the 
citv's liabilit\' under Minnesota Statutes. section I 158.04, subdivision 4. 
Th'e powers i:ranted are in addition to other powers of the city. 

Subd. 2. [RESTRICTIONS; SUBDISTRICT SIZE.] The subdistrict cre
ated under this section must be contiguous and may not exceed ten acres. 

Subd. 3. !QUALIFICATION RULES.] Before creation c,f a subdistrict 
under subdivision I, the governing body of the city of St. Paul must find 
that the sum of remediation costs related to the subdistrict and deposits to 
the indemnification fund or premiums for the purchase of private environ
mental insurance necessary to develop the site exceeds the estimated fair 
market value of the land in the subdistrict after completion of all necessary 
remediation activities and provision of indemnification under the plan. 

Subd. 4. [LIMITS ON SPENDING INCREMENTS; POOLING RULES.] 
The provisions of Minnesota Statutes 1990, section 469. I 763, do not apply 
to the subdistrict created under this section. Revenues derived from tax 
increments from the subdistrict may be spent only on: 

(I) remediation and associated costs related to the area contained in the 
subdistrict, including the activities outside of the subdistrict to the extent 
necessary to prevent contaminants moving to or from the site; 

(2) deposits to an indemnification fund or the purchase of environmental 
insurance, relating only to liability or additional remediation costs for 
contaminated parcels located in the subdistrict; and 

( 3) administrative expenses and costs permitted under Minnesota Statutes 
1990, section 469./76, subdivision 4h. 

After sufficient revenues derived from tax increments ha\'e been received 
to pay all remediation costs, deposits roan indemnification fund or insurance 
premiums, and administrative and other qualifving costs the subdistrict 
must be decertified. 

Subd. 5. [STATE AID REDUCTIONS. J /a) The state aid reductions under 
Minnesota Statutes 1990, section 273.1399, do not apply to the subdistrict, 
if the city elects to pay and pays 25 percent of the remediation costs and 
deposits to the indemnification fund out <4 its genera/fund, a property tax 
levy for that purpose, or other unrestricted citv monev ( other than tax 
increments). The city must elect this option at the time ·of certification of 
the district and must not(fr the commissioner of revenue of its election. The 
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election is irrevocable. 

(b) If the city elects this option, tax capacity captured by the subdistrict 
must not be included in the calculation of state aid reduction for the district 
under Minnesota Statutes, section 273.1399. 

Subd. 6. !DEFINITION.] For purposes of this section, "remediation" 
means activity constituting "removal," "remedy." "remedial action," or 
"response" as those terms are defined in Minnesota Statutes, section 
I I 5B.02. Remediation costs include activities, including installation of 
public infrastructure, necessary to accomplish remediation. 

Subd. 7. I EFFECTIVE DATE.] This section is effective upon compliance 
by the city of St. Paul with Minnesota Statutes. section 645 .02 I, subdivision 
3. 

Sec. 31. !APPROPRIATIONS; TAX SAMPLE.] 

$75,000 is appropriated to the commissioner of revenue for purposes of 
preparing a microdata sample of individual income tax returns and other 
data for taxable year 1991. This appropriation may be used in either fiscal 
year 1992 or 1993. 

Sec. 32. [APPROPRIATION.] 

$1,000,000 is appropriated from the general Jund to the commissioner 
of the Minnesota housing finance agency to be deposited in the housing 
trust fund account created under Minnesota Statutes, section 462A.201, 
and used for the purposes provided in that section. 

Sec. 33. I REPEALER.] 

Section 7 is repealed effective for taxable years beginning after December 
31, 1993. 

Minnesota Statutes 1990, section 298.24, subdivision 4, is repealed. 

Sec. 34. [EFFECTIVE DATE.] 

Sections 2 and 3 are effective July 1, 1992. 

Sections 4, 13, 14, 15, 19, and 22 are effective the day following final 
enactment. 

Section 5 is effective for liens filed on or after the day following final 
enactment. 

Section 12 is effective for certificates of indebtedness issued after the.day 
of final enactment. 

Sections 20 and 21 are effective retroactively to December 31, 199 I. 

Sections 23 and 24 are effective the day after compliance with Minnesota 
Statutes, section 645 .021, subdivision 3, by the governing body of the city 
of St. Paul. 

Section 26 is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing body of the city of Richfield. 

Section 27 is effective the day after compliance with Minnesota Statutes, 
section 645.021, subdivision 3, by the governing body of the city of 
Minneapolis." 

Delete the title and insert: 
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"A bill for an act relating to the financing and operation of government 
in Minnesota; revising the operation of the local government trust fund; 
modifying the administration, computation, collection, and enforcement of 
taxes; imposing taxes; changing tax rates, bases, credits, exemptions, with
holding, and payments; modifying aids to local governments; authorizing 
and modifying provisions relating to property tax classifications and levies; 
reducing the amount in the budget and cash flow reserve account; autho
rizing imposition of local taxes; updating references to the Internal Revenue 
Code; modifying provisions relating to political campaign contribution 
refunds; changing certain bonding and local government finance provisions; 
changing definitions; making technical corrections and clarifications; enact
ing provisions relating to certain cities, counties, school districts, special 
taxing districts, and watershed districts; appropriating money; amending 
Minnesota Statutes 1990, sections 60A. 15, subdivision I; 60A. 19, sub
division 6; 103B .24 I; I 03B .255, by adding a subdivision; 103B .335; 
103F.221, subdivision 3; 124.2131, subdivision I; 174.27; 216C.06, by 
adding a subdivision; 256E.06, by adding a subdivision; 270.07, subdivision 
3; 270.075, subdivision I; 270.69, by adding a subdivision; 270A.05; 
270A.07, subdivisions I and 2; 270A.1 I; 270B.01, subdivision 8; 270B.12, 
by adding a subdivision; 271.06, subdivision 7; 272.115; 273.11, by adding 
subdivisions; 273.1104, subdivision I; 273 .135, subdivision 2; 273. I 391, 
subdivision 2; 274.19, subdivision 8; 274.20, subdivisions I, 2, and 4; 
275.065, subdivisions la and 4; 275.125, subdivision 10; 278.02; 279.37, 
subdivision I; 281.23, subdivision 8; 282.01. subdivision 7; 282.012; 
282.016; 282.09, subdivision I; 282.241; 282.36; 289A. I I. subdivision 3; 
289A.25, by adding a subdivision; 289A.26, subdivisions 3, 4, 7, and 9; 
289A.50, subdivision 5; 290.05, subdivision 4; 290.091, subdivision 6; 
290.0922, subdivision 2; 290. 920 I, subdivision 11; 290. 923, by adding a 
subdivision; 290A.03, subdivision 8; 290A. I 9; 290A.23; 297A.07; 
297 A.14, subdivision I; 297 A. 15, subdivisions 5 and 6; 297 A.25, subdi
visions 7, 11, 24, 34, 45, and by adding subdivisions; 297B.01, subdivision 
8; 298.24, subdivision I; 298.28, by adding a subdivision; 299F.2 I, sub
division I; 327C.0 I, by adding a subdivision; 327C. 12; 373 .40, subdivision 
7; 381.12, subdivision 2; 383.06; 383B.152; 398A.06, subdivision 2; 
401.02, subdivision 3; 401.05; 462A.22, subdivision I; 469.004, subdi
visions I and I a; 469.034; 469. I 07, subdivision 2; 469 .153, subdivision 
2; 469.177, subdivision la; 471.571, subdivision 2; 473.388, subdivision 
4; 473.446, subdivision I; 473.71 I, subdivision 2; 473. 714; 473H. 10, 
subdivision 3; 477A.013, subdivision 5; 488A.20, subdivision 4; 541.07; 
641.24; Minnesota Statutes 199 I Supplement, sections 4A.02; 16A. I 5, 
subdivision 6; 16A.71 I, subdivisions 3, 4, and by adding a subdivision; 
47.209; 69.021, subdivisions 5 and 6; 124A.23, subdivision I; 256.025, 
subdivisions 3 and 4; 256E.05, subdivision 3; 256E.09, subdivision 6; 
270A.04, subdivision 2; 270A.08, subdivision 2; 271.21, subdivision 6; 
272.02, subdivision I; 273.124, subdivisions I, 6, 9, and 13; 273.13, 
subdivisions 22, 25, and 33; 273.1398, subdivisions 5, 6, and 7; 273.1398, 
273.1399; 275.065, subdivisions I, 3, 5a, and 6; 275.125, subdivisions 5 
and 6j; 275.61; 277 .0 I, subdivision I; 277 .17; 278 .01, subdivision I; 
278.05, subdivision 6; 279.01, subdivision I; 279.03. subdivision la; 
281.17; 289A. I 8, subdivision 4; 289A.20, subdivisions I and 4; 289A.26, 
subdivisions I and 6; 289A.37, subdivision I; 290.01. subdivision 19; 
290.05, subdivision 3; 290.06, subdivision 23; 290.0671, subdivision I; 
290.09 I, subdivision 2; 290.0921, subdivision 8; 290.0922, subdivision I; 



8600 JOURNAL OF THE SENATE [99THDAY 

290A.04, subdivision 2h; 297A. 135, subdivision I, and by adding a sub
division; 297 A.21, subdivision 4; 297A.25, subdivision 12; 375.192. sub
division 2; 423A.02, subdivision la; 477A.01 I, subdivisions 27 and 29; 
477A.012, subdivision 6; 477A.013, subdivisions I and 3; 477A.03, sub
division I; 508.25; 508A. 25; Laws I 953, chapter 560, section 2, subdivision 
3; Laws 1971, chapter 773, section I, subdivision 2, as amended; and 
section 2, as amended; Laws 1991, chapter 291. article I, section 65; and 
article 7, section 27; proposing coding for new law in Minnesota Statutes, 
chapters 13; 16A; 60A; 207A; 273; 275; 289A; 290; 290A; 297A; 298; 
473F; 477A; repealing Minnesota Statutes 1990, sections 60A.15, subdi
vision 6; 134.342, subdivisions 2 and 4; 275.065, subdivision lb; 278.01, 
subdivision 2; 289A.12, subdivision I; 290.48, subdivision 7; 297.32, 
subdivision 7; Minnesota Statutes 1991 Supplement, sections 271.04, sub
division 2; 273.124, subdivision 15; 295.367; Laws 1991, chapter 291, 
article 2, section 3; and article 15, section 9." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed), Paul Anders Ogren, Edgar L. Olson, Ann 
H. Rest, Joel Jacobs, William H. "Bill" Schreiber 

Senate Conferees: (Signed) Douglas J. Johnson, Lawrence J. Pogemiller. 
David J. Frederickson, Nancy Brataas, Ember D. Reichgott 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 2940 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2940 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 35 and nays 26, as follows: 

Those who voted in the affirmative were: 

Beckman 
Bertram 
Brataas 
Chmielewski 
Cohen 
DeCr.tmer 
Dicklich 

Finn 
Flynn 
Frederickson, D.J. 
Halberg 
Hughes 
Johnson, D.J. 
Johnson. J.B. 

Kelly 
Kroening 
Langseth 
Lessard 
Luther 
Metzen 
Moe. R.D. 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson, J.E. 
Berg 
Bernhagen 
Dahl 

Davis Johnston 
Day Laidig 
Frank Larson 
Frederickson. D.R.Marty 
Gustafson McGowan 
Johnson, D.E. Mehrkens 

Mondale 
Morse 
Novak 
Pappas 
Pogemil\er 
Price 
Ranum 

Merriam 
Neuville 
Pariseau 
Renneke 
Sams 
Terwilliger 

Reichgott 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 

Traub 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. I 691: Messrs. Kelly, Cohen and Knaak. 

H.F. No. 2884: Mr. Pogemiller, Ms. Reichgott and Mr. Stumpf. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19. of the Constitution of Minnesota, with respect 
to S.F. No. 1959 and that the rules of the Senate be so far suspended as to 
give S.F. No. 1959, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1959: A bill for an act relating to natural resources; providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties; appropriating money: amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I, 2. 3, 5, and by adding a 
subdivision: 86B .40 I. subdivision 11: Minnesota Statutes 199 I Supplement, 
sections 84.968: 84.9691; and 86B.415, subdivision 7. 

Ms. Traub moved to amend S. F. No. I 959 as follows: 

Page 6, after line 3, insert: 

"Sec. 10. [383B.156] [LAKE AND WATER IMPROVEMENT.] 

The board of commissioners of Hennepin county is hereby authori:ed 10 
appropriate and expend money from the general revenue fund of the county 
for the improvement, preservation, and protection of lakes and waters lying 
wholly or partly inside the county, in order to: 

(I) preserve the natural character of lakes and waters and their shore/and 
em·ironment; and 

(2) improve the quality of water in such lakes and waters." 

Page 6, after line 12, insert: 

"Sec. 12. [EFFECTIVE DATE.] 

Section /0 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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S.F No. 1959 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called. and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Kroening 
Flynn Laidig 
Frank Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hughes McGowan 

Mehrkens 
Moe, R.D. 
Mondale 
Neuvi\le 
Novak 
Olson 
Pariseau 
Pogemiller 
Reichgott 
Renneke 

Riveness 
Sams 
Spear 
Terwilliger 
Traub 
Waldorf 

So the bill. as amended, was passed and its title was agreed to. 

Pursuant to Rule 10. Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1648 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1648: A bill for an act relating to the agricultural economy; 
authorizing the commissioner of finance to issue obligations to assist in the 
use of agricultural-industrial facilities in the city of Detroit Lakes. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 

Day Johnson, J. 8. 
DeCramer Johnston 
Finn Kelly 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hughes Marty 
Johnson. D.J. McGowan 

Mehrkens 
Moe.R.D. 
Mondale 
Novak 
Olson 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Spear 
Traub 
Waldorf 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on H.F. No. 1849 at 4:00 p.m.: 

Messrs. Kelly, Marty, McGowan, Spear and Ms. Ranum. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 
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REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 422: A bill for an act relating to human services; licensing and 
regulating chemical dependency counselors; providing penalties; appropri
ating money; amending Minnesota Statutes 1990. section 595.02. subdi
vision I: proposing coding for new law in Minnesota Statutes. chapter 1488. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 14, delete section 14 

Page 14. line 9. delete "/4" and insert "/3" and delete "/992" and 
insert "1993" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merrial11 from the Committee on Finance, to which was re-referred 

S.F No. 2693: A bill for an act relating to agriculture; authorizing the 
commissioner of agriculture to make certain adjustments. agreements, and 
settlements in family farm security loans; providing for transfer and dis
position of certain funds; appropriating money; amending Minnesota Stat
utes 1990. sections 41.56. subdivision 3; 41.57. by adding subdivisions; 
and 41.61. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 3 and 4, delete sections 4 and 5 

Amend the title as follows: 

Page I, line 5, delete everything after the semicolon 

Page I, line 6, delete everything before "amending" 

Page I. line 7, after the semicolon, insert "and" 

Page I, line 8, delete everything after "subdivisions" and insert a period 

Page I, delete line 9 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F No. 2710: A bill for an act relating to agriculture; the Minnesota 
rural finance authority; providing for establishment of an agricultural 
improvement loan program for grade B dairy producers; changing provisions 
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concerning adulterated dairy products; appropriating money and authorizing 
the issuance of state bonds to fund the program; amending Minnesota 
Statutes 1990, sections 32.21; and 41B.02, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes. chapter 41 B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6. line 19. delete the comma and insert ''or" 

Page 6. line 20, delete everything after "deb(' 

Page 6, line 21, delete everything before the period 

Page 6. delete lines 25 to 33 and insert: 

"Subd. 3. I APPLICATION AND ORIGINATION FEE.I The authoritv 
may impose a reasonable nonrefundable applicationfeefor each application 
and an originalionfee for each loan issued under the agricultural improve
ment loan program. The origination fee initially shall be set at 1 .5 percent 
and the application fee at $50. The authority may review the fees annually 
and make adjustments as necessary. The fees must be deposited in the state 
treasury and credited to a special account. Money in the account is appro
priated to the commissioner for administratfre expenses for the agricultural 
improvement loan program. 

Subd. 4. [INTEREST RATE.I The interest rate per annum on the agri
cultural improvement loan must be the rate of interest determined by the 
authority to be necessar_v to provide for the timely payment of principal and 
interest when due on bonds or other obligations of the authority issued under 
chapter 41 B to provide financing for loans made under the agricultural 
improvement loan program, and to provide for reasonable and necessary 
costs of issuing, carrying. administering, and securing the bonds or notes 
and to pay the costs incurred and to be incurred by the authority in the 
implementation of the agricultural improvement loan proxram." 

Page 7, line 4, delete "shall" and insert "may" 

Page 7, line 5, after the period, insert "The $5,000,000 authorized in 
this subdii>ision is part of the $50,000,000 bond authorization providedfor 
in section 4 J B .19, subdivision I." 

Page 7, line 8, after the period, insert "Bond maturity should be matched 
to the terms <l the loans made under this program." 

Page 7, line 13, before .. Sections" insert "Section J is effective Jul_v I, 
1992." and after "Sections" delete"/" and insert "2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred the following appointment as reported in the Journal for Feb
ruary 24, 1992: 

PUBLIC UTILITIES COMMISSION 

Donald A. Storm 

Reports the same back with the recommendation that the appointment 
be confirmed. 
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Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Energy and Public Utilities. to which 
was referred the following appointment as reported in the Journal for April 
9. 1992: 

PUBLIC UTILITIES COMMISSION 

Thomas A. Burton 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F Nos. 422, 2693 and 2710 were read the second time. 

RECESS 

Mr. Moe. R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F No. 2269: Messrs. Riveness, Langseth and Marty. 

H.F No. 2586: Messrs. Cohen, Kelly and Ms. Pappas. 

H.F No. 2147: Messrs. Dahl, Stumpf and Laidig. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 2499 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 2499 

A bill for an act relating to natural resources; authorizing the establishment 
of the Mille Lacs preservation and development board; proposing coding 
for new law in Minnesota Statutes. chapter I 03F 

April 15. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2499. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendments and that S. F. No. 2499 
be further amended as follows: 

Page I. line 11. to page 2. line I 6. delete sections I. 2. and 3 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 4. delete everything after the semicolon 

Page I. delete lines 5. 6, and 7 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles R. Davis. Sam G. Solon. Florian 
Chmielewski 

House Conferees: (Signed) Willard Munger, Becky Lourey, J. LeRoy 
Koppendrayer 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2499 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2499 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Hottinger 
Day Hughes 
DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J Kroening 
Frederickson, D.R.Lan,on 
Halberg Lessard 

Luther 
McGowan 
Mehrken:
Metzen 
Moe, R.D. 
Mondale 
Novak 
Ohon 
Pappas 

Parbeau 
Pogemiller 
Price 
Reichgott 
Renneke 
Sam~ 
Terwilliger 
Traub 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 21 11 and the Conference Committee Reportthereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 21 II 

A bill for an act relating to liviog wills; adding certain information to 
the suggested health care declaration form; amending Minnesota Statutes 
1990, section 145B.04. 

April 15, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2111, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sam G. Solon, Fritz Knaak, Ember D. 
Reichgott 

House Conferees: (Signed) Mike Jaros, Kris Hasskamp 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2111 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F No. 211 I was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were; 
Beckman 
Belanger 
Benson. ll D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davi<, 

Day Hughes 
DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson, D.R. Larson 
Gustafson Les<iard 
Halberg Luther 
Hollinger Marty 

McGowan 
Mehrkcns 
Metzen 
Moe, R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 

Price 
Reichgou 
Renneke 
Sams 
Samuelson 
Solon 
Terwilliger 
Traub 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2273 a Special Order to be heard 
immediately. 



8608 JOURNAL OF THE SENATE (99THDAY 

SPECIAL ORDER 

H.F. No. 2273: A bill for an act relating to mental health; adding licensed 
marriage and family therapists to the list of qualified mental health profes
sionals; amending Minnesota Statutes 1991 Supplement, sections 245 .462, 
subdivision 18; and 245.4871, subdivision 27. 

Ms. Pappas moved to amend H.F. No. 2273 as follows: 

Page 3, after line 29, insert: 

"Sec. 3. (RAMSEY COUNTY PROJECT.] 

Ramsey county may implement a demonstration project that includes 
financial assistance and flexibility in using existing funds to downsize res
idential facilities for persons with mental illness governed by Minnesota 
Rules, parts 9520.0500 to 9520.0690, flexibilit_v in delivering case man
agement services, and the waiver or removal of the rate cap and moratorium 
on negotiated rate facilities. 

!f Ramsey county fails to meet the conditions in the demonstration pn~ject 
proposals approved by the commissioner, the commissioner may rescind the 
waiver rule and regulations. 

The demonstration project must be completed by July I, 1996, and a 
report issued to the commissioner by January I, I 997." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2273 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Hottinger 
Davis Hughes 
DeCramer Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Novak 
Olson 
Pappas 
Pariseau 
Piper 

Pogemiller 
Price 
Reichgott 
Renneke 
Sams 
Samuelson 
Spear 
Terwilliger 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2692 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2692: A bill for an act relating to energy; providing that energy 
providers may solicit contributions from customers for fuel funds that dis
tribute emergency energy assistance to low-income households; establishing 
a statewide fuel account in the department of jobs and training; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 268. 

Mr. Solon moved to amend S. F. No. 2692 as follows: 
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Page 3. after line 3. insert: 

"Sec. 2. Minnesota Statutes 1990, section 383C.044, is amended to read: 

383C.044 !TRANSFER OF EMPLOYEES.] 

The civil service director may at any time authorize the transfer of any 
employee in the classified service from one position to another position in 
the same class or grade and not otherwise; provided, however, that persons 
who are not members of the classified service under the provisions of 
sections 383C.03 to 383C.059 shall not be entitled to transfer. Transfers 
shall be permitted only with the consent of the civil service director and 
the department concerned. The civil service commission shall adopt rules 
to xovern the transfer of an employee from a city to the county, when the 
employee is performing Community Development Block Grant services for 
the county pursuant to a contract between the city and county." 

Amend the title as follows: 

Page I. line 6, after the semicolon, insert "permitting certain civil service 
transfers by St. Louis county;" 

Page I, line 7, after the semicolon, insert "amending Minnesota Statutes 
1990, section 383C.044:" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2692 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkim 
Beckman 
Belanger 
Ben:-.on. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Hughes 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Larson 
Frederick:-.on. D.J. Lessard 
Frederickson. D.R.Luther 
Halberg McGowan 
Hottinger Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Novak 
Olson 
Pappa:-. 
Parh.eau 
Piper 
Pogemiller 
Price 

Reichgott 
Renneke 
Sams 
Samuelson 
Solon 
Spear 
Traub 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 1985 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1985, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 1985: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissioner of the pollution control agency 
to issue determinations or enter into agreements with property owners near 
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the source of releases of hazardous substances regarding future cleanup 
liability: appropriating money: amending Minnesota Statutes 1990, section 
I I 5B. 17. subdivision 14; proposing coding for new law in Minnesota Stat
utes, chapter 115B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Halberg 
Day Honinger 
DeCramer Hughes 
Finn Johnson. J.B. 
Flynn Johnston 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Lessard 
Gustaf~on Luther 

Metzen 
Moe. R.D. 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Reichgott 

So the bill passed and its title was agreed to. 

RECESS 

Sams 
Solon 
Spear 
Terwilliger 
Traub 
Waldorf 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1838 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1838 1894 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1838 be amended as follows: 
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Delete all the language after the enacting clause of H.F No. 1838 and 
insert the language after the enacting clause of S.F No. I 894. the first 
engrossment: further. delete the title of H.F No. 1838 and insert the title 
of S.F No. 1894. the first engrossment. 

And when so amended H.F No. 1838 will be identical to S.F No. 1894. 
and further recommends that H.F No. 1838 be given its second reading 
and substituted for S. F No. 1894. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SUSPENSION OF RULES 
Mr. Moe. R.D. moved that an urgency be declared within the meaning 

of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H. F No. 1838 and that the rules of the Senate be so far suspended as to 
give H. F No. 1838 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F No. 1838 was read the second time. 

H.F No. 1838: A bill for an act relating to the environment: forgiving 
advances and loans made under a pilot litigation loan project relating to 
wastewater treatment. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 61 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkin.,, 
Beckman 
Belanger 
Bcn.,,on. D.D. 
Bemon. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Brataas 
Cohen 
Dahl 
Day 

DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Fredericb.on. D.J. Lang.~elh 
Fredericb.on. D.R.Larson 
Gusiafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
John.,,on, D. E. Mehrkens 
Johnson, J.B. Merriam 

Me11.en 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated H.F No. 1738 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F No. 1738: A bill for an act relating to family law; clarifying certain 
rights of grandparents to visitation; modifying the requirements for a person 
other than a parent who seeks child custody or visitation; amending Min
nesota Statutes 1990, sections 257.022, subdivisions 2 and 2a; 518.156, 
subdivision I; and 518. 175, subdivision 7. 

Mr. Cohen moved to amend H.F No. 1738, as amended pursuant to Rule 



8612 JOURNAL OF THE SENATE [99TH DAY 

49, adopted by the Senate April 2, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 1700.) 

Page I, after line 6, insert: 

"ARTICLE I 
COMPUTATION AND ENFORCEMENT OF SUPPORT 

Section I. Minnesota Statutes 1991 Supplement, section 214.10 I, sub
division I, is amended to read: 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION. I (a) 
For purposes of this section, "licensing board" means a licensing board 
or other state agency that issues an occupational license. 

(h) If a licensing board receives an order from a court under section 
518.551, subdivision 12, dealing with suspension of a license of a person 
found by the court to be in arrears in child support payments, the board 
shall, within 30 days of receipt of the court order, provide notice to the 
licensee and hold a hearing. If the board finds that the person is licensed 
by the board and evidence of full payment of arrearages found to be due 
by the court is not presented at the hearing, the board shall suspend the 
license unless it determines that probation is appropriate under subdivision 
2. The only issues to be determined by the board are whether the person 
named in the court order is a licensee. whether the arrearages have been 
paid, and whether suspension or probation is appropriate. The board may 
not consider evidence with respect to the appropriateness of the court order 
or the ability of the person to comply with the order. The board may not 
lift the suspension until the licensee files with the board proof showing that 
the licensee is current in child support payments. 

Sec. 2. Minnesota Statutes 1990, section 257.67, subdivision 3, is 
amended to read: 

Subd. 3. Willful failure to obey the judgment or order of the court is a 
ei¥i! contempt of the court. All remedies for the enforcement of judgments 
apply including those available under chapters 518 and 5 I 8C and sections 
518C.QI le 518C.3~ &A<i 256.871 to 256.878. 

Sec. 3. Minnesota Statutes 1990, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES I 
In a proceeding under this chapter. the court shall award attorney fees. 

costs, and disbursements in an amount necessary to enable a party to carry 
on or contesl the proceeding. provided it finds: 

(I) that the fees are necessary for the good-faith assertion of the party's 
rights in the proceeding and will not contribute unnecessarily to the lenglh 
and expense of the proceeding; 

(2) that the party from whom fees, costs, and disbursements are sought 
has the means to pay them; and 

(3) that the party to whom fees. costs, and disbursements are awarded 
does not have the means to pay them. 

Nothing in this section precludes the court from awarding. in its discretion, 
additional fees, costs, and disbursements against a party who unreasonably 
contributes to the length or expense of the proceeding. Fees, costs. and 
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disbursements provided for in this section may be awarded at any point in 
the proceeding, including a modification proceeding under sections 518.18 
and 518.64. The court may adjudge costs and disbursements against either 
party. The court may authorize the collection of money awarded by exe
cution, or out of property sequestered, or in any other manner within the 
power of the court. An award of attorney's fees made by the court during 
the pendency of the proceeding or in the final judgment survives the pro
ceeding and if not paid by the party directed to pay the same may be 
enforced as above provided or by a separate civil action brought in the 
attorney's own name. If the proceeding is dismissed or abandoned prior to 
determination and award of attorney's fees, the court may nevertheless award 
attorney's fees upon the attorney's motion. The award shall also survive the 
proceeding and may be enforced in the same manner as last above provided. 

Sec. 4. Minnesota Statutes 1990, section 518.171, subdivision 4, is 
amended to read: 

Subd. 4. (EFFECT OF ORDER.) The order is binding on the employer 
or union and the health and dental insurance plan when service under 
subdivision 3 has been made. Upon receipt of the order, or upon application 
of the obligor pursuant to the order, the employer or union and its health 
and dental insurance plan shall enroll the minor child as a beneficiary in 
the group insurance plan and withhold any required premium from the 
obligor's income or wages. If more than one plan is offered by the employer 
or union, the child shall be enrolled in the insurance plan in which the 
obligor is enrolled or the least costly plan otherwise available to the obligor 
that is comparable to a number two qualified plan. An employer or union 
that/ails to comply with the order is liable/or any health or dental expenses 
incurred by a parent for the child that would have been covered, had the 
plan been in effect, and any other premium costs incurred because the 
employer failed to comply with the order. An employer or union that fails 
to comply with the order is subject to contempt of court. Failure of the 
obligor to execute any documents necessary to enroll the dependent in the 
group health and dental insurance plan will not affect the obligation of the 
employer or union and group health and dental insurance plan to enroll the 
dependent in a plan for which other eligibility requirements are met. Infor
mation and authorization provided by the public authority responsible for 
child support enforcement, or by the custodial parent or guardian, is valid 
for the purposes of meeting enrollment requirements of the health plan. The 
insurance coverage for a child eligible under subdivision 5 shall not be 
terminated except as authorized in subdivision 5. 

Sec. 5. Minnesota Statutes 1990, section 518.171, subdivision 6, is 
amended to read: 

Subd. 6. (INSURER REIMBURSEMENT; CORRESPONDENCE AND 
NOTICE. l /a) The signature of the custodial parent of the insured dependent 
is a valid authorization to the insurer for purposes of processing an insurance 
reimbursement payment to the provider of the medical services. If a parent 
makes a payment/or medical services for which reimbursement is required, 
the insurer shall pay the reimbursement directly to the parent who made 
the payment. 

/b) The insurer shall send copies of all correspondence regarding the 
insurance coverage to both parents. When an order for dependent insurance 
coverage is in effect and the obligor's employment is terminated, or the 
insurance coverage is terminated, the insurer shall notify the obligee within 
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ten days of the termination date with notice of conversion privileges. 

Sec. 6. Minnesota Statutes 1990, section 518.175, subdivision I, 1s 
amended to read: 

Subdivision I. In all proceedings for dissolution or legal separation. 
subsequent to the commencement of the proceeding and continuing there
after during the minority of the child, the court shall. upon the request of 
either parent, grant such rights of visitation on behalf of !1,e each child and 
noncustodial parent as will enable the child and the noncustodial parent to 
maintain a child to parent relationship that will be in the best interests of 
the child. In particular, the court shall l'Onsider the need <4 each child to 
.\pend time alone with each parent. If the court finds. after a hearing. that 
visitation is likely to endanger #le any child's physical or emotional health 
or impair !1,e any child's emotional development. the court shall restrict 
visitation by the noncustodial parent with that child as to time. place. 
duration. or supervision and may deny visitation entirely. as the circum
stances warrant. The court shall consider the age of !1,e each child and !1,e 
each child's relationship with the noncustodial parent prior to the com
mencement of the proceeding. A parent's failure to pay support because of 
the parent's inability to do so shall not be sufficient cause for denial of 
visitation. 

Sec. 7. Minnesota Statutes 1990, section 518.24, is amended to read: 

518.24 ISECURITY: SEQUESTRATION; CONTEMPT.I 

In all cases when maintenance or support payments are ordered. the court 
may require sufficient security to be given for the payment of them according 
to the terms of the order. Upon neglect or refusal to give security. or upon 
failure to pay the maintenance or support. the court may sequester the 
obligor's personal estate and the rents and profits of real estate of the obligor. 
and appoint a receiver of them. The court may cause the personal estate 
and the rents and profits of the real estate to be applied according to the 
terms of the order. The obligor is presumed to have an income from a source 
sufficient to pay the maintenance or support order. A child .rnpport order 
constitutes a findinJ< hy the court that the obligor has the ability to pay the 
aH'ard. If the obligor disobeys the order. it is prima facie evidence of 
contempt. 

Sec. 8. Minnesota Statutes 1990, section 518.54, subdivision 4. is 
amended to read: 

Subd. 4. I SUPPORT MONEY; CHILD SUPPORT.] "Support money" or 
"child support" means: 

(I) an award in a dissolution. legal separation. eF annulment. or parentaue 
proceeding for the care, support and education of any child of the marriage 
or of the parties to the a:RnulFReRt proceeding; or 

(2) a contribution by parents ordered under section 256.87. 

"Support money" or "child support" includes interest m1 arrearap,es under 
section 548.09/, subdivision la. 

Sec. 9. Minnesota Statutes 1990, section 518.551, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE; PAYMENT TO PUBLIC AGENCY.I /a) This 
.\-ection applies to all proceedings im·ofring an award <l child support. 
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(h) The court shall direct that all payments ordered for maintenance and 
support be made to the public agency responsible for child support enforce
ment so long as the obligee is receiving or has applied for public assistance, 
or has applied for child support and maintenance collection services. Public 
authorities responsible for child support enforcement may act on behalf of 
other public authorities responsible for child support enforcement. This 
includes the authority to represent the legal interests of or execute documents 
on behalf of the other public authority in connection with the establishment. 
enforcement. and collection of child support, maintenance. or medical sup
port. and collection on judgments. Amounts received by the public agency 
responsible for child support enforcement greater than the amount granted 
to the obligee shall be remitted to the obligee. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 518.551. subdi
vision 5. is amended to read: 

Subd. 5. INOTICE TO PUBLIC AUTHORITY: GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation. determination of parentage or for the custody of a child. 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice. the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support. without regard to marital misconduct. 

The court shall approve a child support stipulation of the parties if each 
party is represented by independent counsel. unless the stipulation does not 
meet the conditions of paragraph (h). In other cases the court shall determine 
and order child support in a specific dollar amount in accordance with the 
guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. 

The court may also order the obligor to pay child support in the form of 
a percentage share of the obligor's net bonuses. commissions. or other forms 
of compensation. in addition to. or if the obligor receives no base pay. in 
lieu of. an order for a specific dollar amount. 

(b) The court shall derive a specific dollar amount.for child support by 
multiplying the obligor's net income by the percentage indicated by the 
following guidelines: 

Net Income Per 
Month of Obligor 

~ $550 and Below 

M4+-WG 
$W+-~ 
$551-600 
$601 · 650 
$651 · 700 
$701 · 750 

-14# 
w;.. 
I 6C/c 
17% 
1 sc1c 
19% 

Number of Children 

2 3 4 5 6 

Order based on the ability of the 
obligor to provide support 
at these income levels. or at higher 
levels. if the obligor has -
the earning ability. 
+:).¼. ~ ;w;.. 
+gi;.. M-% ~ 
l9c/c 
219(' 
220'c 
23% 

22% 
24o/c 
259c 
27% 

25o/c 
27o/c 
28o/c 
30% 

28'K 
29o/c 
3 I o/c 
33% 

30Clc 
32% 
34c1c 
36% 

7 or 
more 

32% 
34% 
36C/c 
38% 
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$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$85 I - 900 22% 27% 31% 34% 38% 41% 44¼ 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$95 I - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001-4AW 25% 30% 35% 39% 43% 47% 50% 

5,000, or 
the amount currently 
in e_ffect under 
paragraph ( k). 

Guidelines for support for an obligor with a monthly income et~ 
et= ffl0fe in excess rl the income limit currently in effect shall be the same 
dollar amounts as provided for in the guidelines for an obligor with a monthly 
income et~ equal to the limit. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 

recommended 

"Net income" does not include: 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) ReaseAable 

Pension Deductions 
Not to Exceed 
Five Percent of 
Gross Income 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
That the Obligor 
is Required to 
Provide 

(vii) Cost of Individual or 
Group Health/ 
Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order 
that is Currently 
Being Paid. 

(I) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses: 
or 

(2) compensation received by a party for employment in excess of a 40-
hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause: and 
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(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing 
of the petition; 

(C) the excess employment is voluntary and not a condition of 
employment; 

(D) the excess employment is in the nature of additional. part-time or 
overtime employment compensable by the hour or fraction of an hour~ and 

(E) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation. 

The court shall review work-related child care expenses of the custodial 
parent and shall increase the amount of the child support award by an 
addUional amount deemed reasonable and necessary for child care costs, 
considering the financial circumstances and needs of the parties. The court 
may allow the noncustodial parent to care for the child while the custodial 
parent is working if this arrangement is reasonable and in the best interests 
<>f the child. 

fl the parties have joint physical or split physical custody <if a child, the 
court shall compute the guideline amount owed b_v each party based on the 
percentage of time that the other party has physical custody and then adjust 
the guideline amount to take into account the duplicatii'e costs inherent in 
maintaining two full households for the child. 

AA (c) In addition to the child support guidelines, the court shall take 
into consideration the following factors in setting or modifying child support: 

( 1) all earnings. income. and resources of the parents. including real and 
personal property, but excluding income from excess employment of the 
obligor or obligee that meets the criteria of paragraph W ( b), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households: 

~ ffte ~ ef ffte tti4 4ft fatHilies wtfR def)eRdeRt eftildFeR ~ fflf ffte 
ehlM eF eftildr:eR; 

~ (4) which parent receives the income taxation dependency exemption 
and what financial benefit the parent receives from it: tlftQ 

f&) (5) the parents' debts as provided in paragraph fet (d); and 

(6) existing or anticipated extraordinary medical expenses <if the child 
not apportioned between the parties. 

fet (d) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
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income. If the debt was incurred for the necessary generation of income. 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income: and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. 

fd) (e) Any schedule prepared under paragraph +et (d), clause (3), shall 
contain a statement that the debt will be fully paid after the number of 
months shown in the schedule, barring emergencies beyond the party's 
control. 

+et (j) Any further departure below the guidelines that is based on a 
consideration of debts owed to private creditors shall not exceed 18 months 
in duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
I 8-month period. 

fJ't Wkefe ( g) If payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

ig) (h) Nothing shall preclude the court from receiving evidence on the 
above factors to determine if the guidelines should be exceeded or modified 
in a particular case. 

flit (i) The guidelines in this subdivision are a rebuttable presumption 
and shall be used in all cases when establishing or modifying child support. 
If the court does not deviate from the guidelines, the court shall make 
written findings concerning the amount of the obligor's income used as the 
basis for the guidelines calculation and any other significant evidentiary 
factors affecting the determination of child support. If the court deviates 
from the guidelines, the court shall make written findings giving the reasons 
for the deviation and shall specifically address the criteria in paragraph fl>) 
(c) and how the deviation serves the best interest of the child. The provisions 
of this paragraph apply whether or not the parties are each represented by 
independent counsel and have entered into a written agreement. The court 
shall review stipulations presented to it for conformity to the guidelines and 
the court is not required to conduct a hearing, but the parties shall provide 
the documentation of earnings required under subdivision Sb. 

(j) If the child support payments are assigned to the public agency under 
section 256.74, the court may not deviate downward from the child support 
xuidelines unless the court specifically finds that the failure to dei·iate 
downward would impose an extreme hardship on the obligor. 

(k) The dollar amount of the income limit for application of the guidelines 
must be adjusted on July I of every even-numbered year to reflect cost-of
hvinx changes. The supreme court shall select the index for the adjustment 
from the indices listed in section 518.641. The state l'Ourt administrator 
shall make the changes in the dollar amount required by this paragraph 
a mi I able to courts and the public on or before April 30 of the year in which 
the amount is to change. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 518.551. subdi
vision 5b. is amended to read: 
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Subd. 5b. [DETERMINATION OF INCOME.] (a)The parties shall timely 
serve and file documentation of earnings and income. When there is a 
prehearing conference, the court must receive the documentation of income 
at least ten days prior to the prehearing conference. Documentation of 
earnings and income also includes, but is not limited to, pay stubs for the 
most recent three months, employer statements. or statement of receipts 
and expenses if self-employed. Documentation of earnings and income also 
includes copies of each parent's most recent federal tax returns. including 
W-2 forms. I 099 forms, unemployment compensation statements, workers' 
compensation statements, and all other documents evidencing income as 
received that provide verification of income over a longer period. 

(b) In addition to the requirements of paragraph (a), at any time after 
an action seeking child support has been commenced or when a child support 
order is in effect, a party or the public authority may require the other 
party to give them their most recent federal tax returns. The party shall 
provide a copy of the tax returns within 30 days of receipt of the request. 
Failure,~{ a party, without leave of the court, to provide the tax return as 
required under this paragraph is contempt of court. 

( c) If a parent under the jurisdiction of the court does not appear at a 
court hearing after proper notice of the time and place of the hearing. the 
court shall set income for that parent based on credible evidence before the 
court or in accordance with paragraphf<H ( d). Credible evidence may include 
documentation of current or recent income, testimony of the other parent 
concerning recent earnings and income levels, and the parent's wage reports 
filed with the Minnesota department of jobs and training under section 
268.121. 

f<H ( d) If the court finds that a parent is voluntarily unemployed or 
underemployed, child support shall be calculated based on a determination 
of imputed income. A parent is not considered voluntarily unemployed or 
underemployed upon a showing by the parent that the unemployment or 
underemployment: ( 1) is temporary and will ultimately lead to an increase 
in income; or (2) represents a bona fide career change that outweighs the 
adverse effect of that parent's diminished income on the child. Imputed 
income means the estimated earning ability of a parent based on the parent's 
prior earnings history. education, and job skills, and on availability of jobs 
within the community for an individual with the parent's qualifications. If 
the court is unable to determine or estimate the earning ability of a parent. 
the court may calculate child support based on full-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage, whichever is higher. If a parent is a recipient of public assistance 
under sections 256. 72 to 256.87 or chapter 256D, or is physically or mentally 
incapacitated, it shall be presumed that the parent is not voluntarily unem
ployed or underemployed. 

Sec. 12. Minnesota Statutes 1990, section 518.551, subdivision 10. is 
amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS. [ An administrative process is established to 
obtain, modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. All pro
ceedings for obtaining, modifying. or enforcing child and medical support 
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orders and maintenance and adjudicating uncontested parentage proceed
ings. required to be conducted in counties designated by the commissioner 
of human services in which the county human services agency is a party 
or represents a party to the action must be conducted by an administrative 
law judge from the office of administrative hearings, except for the following 
proceedings: 

(I) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of 
parentage; 

(3) evidentiary hearing on contempt motions; aH<I 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings; and 

(5) motions described in this clause. If a motion to obtain. rnodifv. or 
enforce child support is filed in the district court before a proceeding is 
commenced with an administrative law judge, it must be decided by the 
district court. If a petition/or marriage dis:wlution. legal separation, annul
ment, or determination of parentage is pending in the district court and the 
parties have minor children. issues relating to obtaining. modifving, and 
enforcing child support that arise during the pendency of the proceeding, 
if a hearing is requested, must be decided by the district court. If during 
the pendency of a motion or proceeding described in this clause, the county 
human services agency becomes a party to, or commences representation 
of a party in, a matter involving the support of a child whose support is 
also at issue in the motion or proceeding pending before the district court, 
the county human services agency may intervene in the district court. How
ever. the county human services agency shall not commence proceedings 
concerning the support of that child before an administrative law judge, 
until after the district court has decided the motion or entered judgment in 
the proceedinR pendinR before it. 

An administrative law judge may hear a stipulation reached on a contempt 
motion, but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature 
of a district judge. 

For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations, subject to the limitation set forth herein, are 
conferred on the administrative law judge conducting the proceedings, 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

Before implementing the process in a county, the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency, the county attorney, and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

Nonattorney employees of the public agency responsible for child support 
in the counties designated by the commissioner, acting at the direction of 
the county attorney, may prepare, sign, serve, and file complaints and 
motions for obtaining, modifying, or enforcing child and medical support 
orders and maintenance and related documents, appear at prehearing con
ferences, and participate in proceedings before an administrative law judge. 



99TH DAY) WEDNESDAY. APRIL 15, 1992 8621 

This activity shall not be considered to be the unauthorized practice of law. 

The hearings shall be conducted under the rules of the office of admin
istrative hearings. Minnesota Rules, parts 1400.7100 to 1400.7500, 
1400.7700. and 1400.7800, as adopted by the chief administrative law 
judge. All other aspects of the case, including, but not limited to, pleadings, 
discovery, and motions, shall be conducted under the rules of family court, 
the rules of civil procedure, and chapter 518. The administrative law judge 
shall make findings of fact, conclusions, and a final decision and issue an 
order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

The decision and order of the administrative law judge is appealable to 
the court of appeals in the same manner as a decision of the district court. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 518.551. subdi
vision 12, is amended to read: 

Subd. 12. iOCCtlP,•,TIO~IAL LICENSE SUSPENSION.) Upon petition 
of an obligee or public agency responsible for child support enforcement, 
if the court finds that the obligor is in arrears in court-ordered child support 
payments, the court may provide for suspension of licenses as provided in 
this subdivision. If the court finds that the obligor is or may be licensed by 
a licensing board listed in section 214.01 ftfl<i the eMigef is ift.....,,,., ift 
e0uFt eFdeFed ehHa ~ paymeRts or by any other state agency that issues 
an occupational license. the court may direct the licensing board or other 
licensing agency to conduct a hearing under section 214. 101 concerning 
suspension of the obligor's license. If the obligor is a licensed attorney, the 
court may report the matter to the lawyers professional responsibility board 
for appropriate action in accordance with the rules of professional conduct. 

The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 

Sec. 14. Minnesota Statutes 1990, section 518.57, subdivision I. is 
amended to read: 

Subdivision I. !ORDER.) Upon a decree of dissolution. legal separation, 
or annulment. the court shall make a further order which is just and proper 
concerning the maintenance of the minor children as provided by section 
518.551. and for the maintenance of any child of the parties as defined in 
section 518.54. as support money. ftfl<i. The court may make the Stlffie anr 
child support order a lien or charge upon the property of the~ ts the 
~•eeeeaing. "'eithef et' ffletA ob/igor. either at the time of the entry of the 
judgment or by subsequent order upon proper application. 

Sec. 15. Minnesota Statutes 1990. section 518.57. is amended by adding 
a subdivision to read: 

Subd. 4. I OTHER CUSTODIANS.) /fa child resides with a person other 
than a parent and the court approves of the custody arrangement, the court 
may order child support payments to be made to the custodian regardless 
of whether the person has legal custody. 

Sec. 16. 1518.585) !NOTICE OF INTEREST ON LATE CHILD 
SUPPORT.] 

Any judgment or decree <f dissolution or legal separation containing a 
requirement <f child support and any determination of parentage. order 
under chapter 518C. order under section 256.87. or order under section 
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260.251 must include a notice to the parties that section 548.091, subdi
vision 1 a. provides/or interest to begin accruing on a payment or installment 
of child support whenever the unpaid amount due is greater than the current 
support due. 

Sec. I 7. Minnesota Statutes I 990, section 518.6 II. subdivision 4, is 
amended to read: 

Subd. 4. [EFFECT OF ORDER. J (a) Notwithstanding any law to the 
contrary, the order is binding on the employer, trustee, payor of the funds, 
or financial institution when service under subdivision 2 has been made. 
Withholding must begin no later than the first pay period that occurs after 
14 days following the date of the notice. In the case of a financial institution, 
preauthorized transfers must occur in accordance with a court-ordered pay
ment schedule. An employer, payor of funds, or financial institution in this 
state is required to withhold income according to court orders for withholding 
issued by other states or territories. The payor shall withhold from the 
income payable to the obligor the amount specified in the order and amounts 
required under subdivision 2 and section 5 I 8 .613 and shall remit, within 
ten days of the date the obligor is paid the remainder of the income, the 
amounts withheld to the public authority. The payor shall identify on the 
remittance information the date the obligor is paid the remainder of the 
income. The obligor is deemed to have paid the amount withheld as of the 
date the obligor received the remainder of the income. The financial insti
tution shall execute preauthorized transfers from the deposit accounts of 
the obligor in the amount specified in the order and amounts required under 
subdivision 2 as directed by the public authority responsible for child support 
enforcement. 

( b) Employers may combine all amounts withheld from one pay period 
into one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts received by the public authority which 
are in excess of public assistance expended for the party or for a child shall 
be remitted to the party. 

( c) An employer shall not discharge, or refuse to hire, or otherwise 
discipline an employee as a result of a wage or salary withholding authorized 
by this section. The employer or other payor of funds shall be liable to the 
obligee for any amounts required to be withheld. A financial institution is 
liable to the obligee iffunds in any oftheobligor's deposit accounts identified 
in the court order equal the amount stated in the preauthorization agreement 
but are not transferred by the financial institution in accordance with the 
agreement. An employer or other payor of funds that fails to withhold or 
transfer funds in accordance with this section is also liable to the obligee 
for interest on the funds at the rate applicable to judgments under section 
549.09. computed from the date the funds were required to be withheld or 
transferred. An employer or other payor of funds is liable for reasonable 
attorney fees of the obligee or public authority incurred in enforcing the 
liability under this paragraph. An employer or other payor of funds that 
has failed to comply with the requirements of this section is subject to 
contempt of court. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 518.64, subdi
vision 1. is amended to read: 

Subdivision I. [MODIFICATION; CONTEMPT. I After an order for main
tenance or support money, temporary or permanent, or for the appointment 
of trustees to receive property awarded as maintenance or support money, 
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the court may from time to time, on motion of either of the parties. a copy 
of which is served on the public authority responsible for child support 
enforcement if payments are made through it. or on motion of the public 
authority responsible for support enforcement, modify the order respecting 
the amount of maintenance or support money, and the payment of it, and 
also respecting the appropriation and payment of the principal and income 
of property held in trust, and may make an order respecting these matters 
which it might have made in the original proceeding, except as herein 
otherwise provided. A party or the public authority also may bring a motion 
for contempt of court if the obligor is in arrears in support or maintenance 
payments. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 518.64. subdi
vision 2, is amended to read: 

Subd. 2. [MODIFICATION.] (a) The terms of an order respecting main
tenance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256.72 to 256.87; eF (4) a change in the cost of living for either 
party as measured by the federal bureau of statistics, any of which makes 
the terms unreasonable and unfair; or (5) extraordinary medical expenses 
of the child. In determining whether a child's needs have increased, the 
court may consider anticipated expenses for post-secondary education. 

The terms of a current support order shall be rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines 
in section 518.551, subdivision 5, to the current circumstances of the parties 
results in a calculated court order that is at least 20 percent and at least 
$50 per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance. including a motion for 
the extension of the duration of a maintenance award, the court shall apply, 
in addition to all other relevant factors, the factors for an award of main
tenance under section 518.552 that exist at the time of the motion. On a 
motion for modification of support. the court: 

(I) shall apply section 518.551. subdivision 5, and shall not consider the 
financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates, 
and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional. part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour: 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; and 

(vi) in the case of an obligor who is in arrears in child support payments 
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10 the obligee. any net income from excess employment must be used to 
pay the arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party and on the public authority 
if public assistance is being furnished or the county attorney is the attorney 
of record. However, modification may be applied to an earlier period if the 
court makes express findings that the party seeking modification was pre
cluded from serving a motion by reason of a significant physical or mental 
disability, a material misrepresentation of another party, or fraud upon the 
court and that the party seeking modification, when no longer precluded, 
promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518. 58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state, including motions under section 
518.145, subdivision 2. The court may impose a lien or charge on the 
divided property at any time while the property, or subsequently acquired 
property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided 
by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 518.64, subdi
vision 5. is amended to read: 

Subd. 5. !FORM.] The department of human services shall prepare and 
make available to courts, obligors and persons to whom child support is 
owed a form to be submitted by the obligor or the person to whom child 
support is owed in support of a motion for a modification of an order for 
support or maintenance or for contempt of court. The rulemaking provisions 
of chapter 14 shall not apply to the preparation of the form. 

Sec. 21. Minnesota Statutes I 990, section 548.09 I. subdivision la. is 
amended to read: 

Subd. la. !CHILD SUPPORT JUDGMENT BY OPERATION OF LAW. I 
Any payment or installment of support required by a judgment or decree 
of dissolution or legal separation. determination of parentage, an order under 
chapter 518C, an order under section 256.87, or an order under section 
260.251, that is not paid or withheld from the obligor's income as required 
under section 518.61 I or 518.613, is a judgment by operation of law on 
and after the date it is due and is entitled to full faith and credit in this 
state and any other state. Interest accrues from the date the juegmeAI ..., 
Hte f!ayffient 0f installffient ts en-teFetf. ane EleelceteEI -1::tABef s1:1bElivisien ~ 
unpaid amount due is greater than the current support due at the annual 
rate provided in section 549.09, subdivision I. A payment or installment 
of support that becomes a judgment by operation of law between the date 
on which a party served notice of a motion for modification under section 
518.64, subdivision 2, and the date of the court's order on modification 
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may be modified under that subdivision. 

Sec. 22. Minnesota Statutes I 990. section 588.20. is amended to read: 

588.20 !CRIMINAL CONTEMPTS.] 

Every person who shall commit a contempt of court. of any one of the 
following kinds. shall be guilty of a misdemeanor: 

(I) Disorderly. contemptuous, or insolent behavior. committed during the 
sitting of the court. in its immediate view and presence. and directly tending 
to interrupt its proceedings. or to impair the respect due to its authority; 

(2) Behavior of like character in the presence of a referee. while actually 
engaged in a trial or hearing, pursuant to an order of court. or in the 
presence of a jury while actually sitting for the trial of a cause, or upon an 
inquest or other proceeding authorized by law; 

(3) Breach of the peace. noise, or other disturbance directly tending to 
interrupt the proceedings of a court. jury. or referee; 

(4) Willful disobedience to the lawful process or other mandate of a court; 

(5) Resistance willfully offered to its lawful process or other mandate; 

(6) Contumacious and unlawful refusal to be sworn as a witness. or. after 
being sworn. to answer any legal and proper interrogatory: 

(7) Publication of a false or grossly inaccurate report of its proceedings; 
or 

(8) Wil(ful failure to pay <·ourt-ordered child support when the obligor 
has the ability to pay. 

No person shall be punished as herein provided for publishing a true, 
full. and fair report of a trial, argument, decision. or other proceeding had 
in court. 

Sec. 23. Minnesota Statutes 1990, section 609.375. subdivision I, is 
amended to read: 

Subdivision I. Whoever is legally obligated to provide care and support 
to a spouse who is in necessitous circumstances. or child. whether or not 
its custody has been granted to another. and knowingly omits and fails 
without lawful excuse to do so is guilty of RBRsappoFI sf the SJlffl'S"efeltild, 
as the ease ffiitY ae a misdemeanor, and upon conviction tftefe0f may be 
sentenced to imprisonment for not more than 90 days or to payment of a 
fine of not more than $300 $700, or both. 

Sec. 24. Minnesota Statutes 1990. section 609.375, subdivision 2, is 
amended to read: 

Subd. 2. If the l<Rswi•g smissisR aRd failttre - lawful """"5e te 
j>ftWitle €ilfe aRd ""l'J'0fl te a Sf'6ttSe-; a fflffl0f eltild, e, o p,eg•••t wife 
violation of subdivision I continues for a period in excess of 90 days the 
person is guilty of a felony and may be sentenced to imprisonment for not 
more than five years or to payment of a fine <fnot more than $10,000, or 
bmh. 

Sec. 25. [INCOME WITHHOLDING: SINGLE CHECK SYSTEM.] 

The commissioner of human services. in con.m/tation with county child 
support enforcement agencies. shall stud.v and make recommendations on 
the.feasibility <f estahli.fhing a single check system under which employers 
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who are implementing income withholding may make one combined payment 
for payments due to public authorities to one public authority or to the 
commissioner<~{ human services. The commissioner shall e:aimate the cost 
of the single check system and the level offees that would be necessary to 
make the system self-supporting. The commissioner shall report to the leg
islature hv Januar_,, /5, 1994. 

Sec. 26. !JOINT AND SPLIT CUSTODY CHILD SUPPORT.] 

The onnmissionerofhuman services' advisory committee for child support 
enforcement shall study and make recommendations 0,1 guidelines or for
mulas.for the computation of child support in cases involving joint physical 
or split custody. The commissioner shall perform data analysis of any guide
lines or formulas being recommended by the committee to determine the 
impact of the formula on child support based on different income levels and 
the number <4 l·hildren involved. The commissioner shall report the findings 
and recommendations <~l the committee to the leMislature by January 15, 
1993. 

Sec. 27. !REPEALER.] 
Minnesota Statutes /990, section 609.37, is repealed. 

Sec. 28. I EFFECTIVE DATE; APPLICATION.I 

(a) Section JO applies to child support orders entered or modffied on or 
aJter the e.tl'ective date. 

(h) Section 16 is e}Tective Januarv 1, 1994, _fi,r all judgments, decrees, 
and orders entered on or after that date. 

(c) Section 21 is etfective Januar_v 1, 1994, _/i,r all payments and install
ment.\' <d' child support due on or after that date. 

(d) Secthms 22 to 24 and 27 are e_ff'ective August I, /992, and apply to 
£-rimes committed 011 or after that date. 

ARTICLE 2 

ADMINISTRATION AND FUNDING 

Section I. Minnesota Slalules 1990, section 357 .021, subdivision la, is 
amended to read: 

Subd. la. (a) Every person, including the slate of Minnesota and all 
bodies politic and corporate, who shall transact any business in the district 
court. shall pay to the court administrator of said court the sundry fees 
prescribed in subdivision 2. Except as provided in paragraph ( d), the court 
administrator shall transmit the fees monthly to the state treasurer for deposit 
in the state treasury and credit to the general fund. 

(b) In a county which has a screener-collector position, fees paid by a 
county pursuant to this subdivision shall be transmitted monthly to the 
county treasurer, who shall apply the fees first to reimburse the county for 
the amount of the salary paid for the screener-collector position. The balance 
oft he fees collected shall then be forwarded to the state treasurer for deposit 
in the state treasury and credited to the general fund. A screener-collector 
position for purposes of this paragraph is an employee whose function is 
to increase the collection of fines and to review the incomes of potential 
clients of the public defender. in order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority or the 
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party the public authority represents in an action for: 

(I) child support enforcement or modification, medical assistance enforce
ment, or establishment of parentage in the district court, or child or medical 
support enforcement conducted by an administrative law judge in an admin
istrative hearing under section 518.551, subdivision 10; 

(2) civil commitment under chapter 253B; 

( 3) the appointment of a public conservator or public guardian or any 
other action under chapters 252A and 525; 

(4) wrongfully obtaining public assistance under section 256.98 or 
256D.07, or recovery of overpayments of public assistance; 

( 5) court relief under chapter 260; 

(6) forfeiture of property under sections 609.531 to 609.5317; 

(7) recovery of amounts issued by political subdivisions or public insti
tutions under sections 246.52, 252.27. 256.045. 256.25, 256.87. 
256B.042, 256B.14, 256B.15. 256B.37, and 260.251, or other sections 
referring to other forms of public assistance; or 

(8) restitution under section 61 IA.04. 

( d) The fees collec1ed for child suppor/ modifications under subdivision 
2. clause ( I 1 ), must be transmitted to the county treasurer for deposit in 
the county general fund. The fees must be used by the county to pay for 
child support e,forcement efforts. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 357.021. subdi
vision 2. is amended to read: 

Subd. 2. IFEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff. peti· 
tioner, or other moving party shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The defendant or other adverse or intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter 103E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page, and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

( 4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned, $10. 
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(5) Issuing a transcript of judgment, or for filing and docketing a transcript 
of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships, $10. 

(10) For the deposit of a will, $5. 

( 11) Filing a motion or response to a motion for modification of child 
support, a fee fixed by rule or order of the supreme court. 

( 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 3. Minnesota Statutes I 990, section 518 .551, subdivision 7, is 
amended to read: 

Subd. 7. [SERVICE FEE.] (a) When the public agency responsible for 
child support enforcement provides child support collection services either 
to a public assistance recipient or to a party who does not receive public 
assistance, the public agency may upon written notice to the obligor charge 
a monthly collection fee equivalent to the full monthly cost to the county 
of providing collection services, in addition to the amount of the child 
support which was ordered by the court. The fee shall be deposited in the 
county general fund. The service fee assessed is limited to ten percent of 
the monthly court ordered child support and shall not be assessed to obligors 
who are current in payment of the monthly court ordered child support. 
An application fee not to exceed ~ $25 shall be paid by the person who 
applies for child support and maintenance collection services, except persons 
who transfer from public assistance to nonpublic assistance status. The fee 
may be deducted from the next child support payment/or the obligee collected 
by the public agency if the obligee is unable to pay the fee at the time of 
the application. Fees assessed by state and federal tax agencies for collection 
of overdue support owed to or on behalf of a person not receiving public 
assistance must be imposed on the person for whom these services are 
provided. 

(b) If the support payment for the current month is not paid when due, 
the public agency may impose a late payment penalty of six percent of the 
support payment amount. 

Hewe•,e,, (c) The limitations of this subdivision on the assessment of 
fees shall not apply to the extent inconsistent with the requirements of 
federal law for receiving funds for the programs under Title IV-A and Title 
IV-D of the Social Security Act, United States Code, title 42, sections 601 
to 613 and United States Code, title 42, sections 651 to 662. 

Sec. 4. Minnesota Statutes 1990, section 518.551. subdivision 10, is 
amended to read: 
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Subd. IO. !ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS.! ( a) An administrative process is established to 
obtain, modify, and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. Other counties 
may elect to participate in the process. All proceedings for obtaining. 
modifying, or enforcing child and medical support orders and maintenance 
and adjudicating uncontested parentage proceedings. required to be con
ducted in counties tie_;igRttteEI ey the eBRtFHir,;siaRer ef ftt;fffiftft seP,1iees that 
participate in the process in which the county human services agency is a 
party or represents a party to the action must be conducted by an admin
istrative law judge from the office of administrative hearings. except for 
the following proceedings: 

(I) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of 
parentage; 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

(h) An administrative law judge may hear a stipulation reached on a 
contempt motion. but any stipulation that involves a finding of contempt 
and a jail sentence, whether stayed or imposed. shall require the review and 
signature of a district judge. 

(c) For the purpose of this process. all powers. duties. and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations, subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

( d) Before implementing the process in a county, the chief administrative 
law judge. the commissioner of human services. the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

( e) Nonattorney employees of the public agency responsible for child 
support in the counties designated by the commissioner. acting at the direc
tion of the county attorney. may prepare, sign, serve. and file complaints 
and motions for obtaining, modifying, or enforcing child and medical sup
port orders and maintenance and related documents, appear at prehearing 
conferences. and participate in proceedings before an administrative law 
judge. This activity shall not be considered to be the unauthorized practice 
of law. 

(fJ The hearings shall be conducted under the rules of the office of 
administrative hearings, Minnesota Rules, parts 1400.7100 to 1400.7500, 
1400. 7700, and 1400. 7800, as adopted by the chief administrative law 
judge. All other aspects of the case, including, but not limited to, pleadings, 
discovery. and motions. shall be conducted under the rules of family court, 
the rules of civil procedure, and chapter 518. The administrative law judge 
shall make findings of fact, conclusions, and a final decision and issue an 
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order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

(g/ The decision and order of the administrative law judge is appealable 
to the court of appeals in the same manner as a decision of the district 
court. 

(h) The commissioner shall distribute money for this purpose to counties 
to cover the costs of the administrative process, including costs of admin
istrative law judges. If m·ailable appropriations are insufficient to cover 
the costs, the commissioner shall prorate the amount among the counties. 

Sec. 5. Minnesota Statutes 1990, section 518.55 I, is amendeJ c, adding 
a subdivision to read: 

Subd. 13. [CONSULTATION WITH LEGAL STAFF AND P"ACTI
TIONERS.] When considering and developing legislative init;• ,; .. ,,, and 
when developing rules. procedures, and forms, the state offi,··' ,.,· 1·hild 
support shall consult judges, attorneys in the department and the <rrorney 
general's office, county attorneys and support enforcement staff 0 nc! family 
law practitioners. 

Sec. 6. [CHILD SUPPORT COMPUTER SYSTEM.] 

The commissioner of human services, in consultation with count}' child 
support enforcement agencies, shall take appropriate action to ensure that 
the statewide computer system for the collection and enforcement <4 child 
support is operating effectively and efficiently as soon as possible. The 
commissioner shall report to the chairs of the committees on health and 
human services and judiciary in the senate and the house of representatives 
by January 15, 1993, concerning the status of the computer system, any 
problems in the functioning of the system statewide, and plans for correcting 
outstanding problems in the system by January I, 1994. 

Sec. 7. [SAVINGS DESIGNATED FOR COUNTY ADMINISTRATION.] 

The commissioner of human services and the commissioner of finance 
shall estimate the savings to the state that will result from limiting downward 
deviations from the child support guidelines in AFDC cases. Before the end 
of fiscal year /993. the amount of the estimated savings/or fiscal year /993 
must be transferred from the appropriation for AFDC to the appropriation 
for county child support enforcement incentive grants in Laws 1991, chapter 
292. article 1, section 2, subdivision 4, to be allocated to counties in the 
same manner as the original appropriation for fiscal year 1993. For purposes 
of the governor's 1994-1995 biennial budget recommendations, the amount 
transferred during fiscal year 1993 and any additional savings projected 
for the biennium as a result of limiting downward deviations in AFDC cases 
must be added to the direct legislative appropriations and considered part 
of the base level funding for county child support enforcement incentives. 

Sec. 8. [EFFECTIVE DATE.] 

The late fee penalty under section 3 is effective January 1, 1994. 

ARTICLE 3 

CUSTODY AND VISITATION 

Section I. Minnesota Statutes 1990, section 257 .022, subdivision 2, is 
amended to read: 

Subd. 2. [FAMILY COURT PROCEEDINGS. J In all proceedings for 
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dissolution, custody, legal separation, annulment. or parentage subsequent 
to the commencement of the proceeding or at any time after completion of 
the proceeding, and continuing thereafter during the minority of the child, 
the court may. upon the request of the parent or grandparent of a party, 
grant reasonable visitation rights to the unmarried minor child. after dis
solution of marriage. legal separation, annulment, or determination of par
entage during minority if it finds that visitation rights would be in the best 
interests of the child and would not interfere with the parent child rela
tionship. The court shall consider the amount of personal contact between 
the parents or grandparents of the party and the child priorto the application. 

Sec. 2. Minnesota Statutes 1990. section 257.022. is amended by adding 
a subdivision to read: 

Subd. 4. !ESTABLISHMENT OF INTERFERENCE WITH PARENT 
AND CHILD RELATIONSHIP.] The court mar not denv visitation rights 
under this section based on allegations that the visitation rights would 
interfere with the relationship between the custodial parent and the child 
unless the truth of the allegations is established by a preponderance of the 
e1·idence after a hearing." 

Page 2. after line 5. insert: 

"Sec. 4. Minnesota Statutes I 990, section 518. 175, subdivision 3. is 
amended to read: 

Subd. 3. The custodial parent shall not move the residence of the child 
to another state except upon order of the court or with the consent of the 
noncustodial parent, when the noncustodial parent has been given visitation 
rights by the decree. If the purpose of the move is to interfere with visitation 
rights given to the noncustodial parent by the decree. or (f the custodial 
parent fails to show that the reasons for the proposed move are compelling 
and that the move is in !he bes! inleresls of the child, the court shall not 
permit the child's residence to be moved to another state. 

Sec. 5. Minnesota Statutes 1990, section 518.175, subdivision 6, is 
amended to read: 

Subd. 6. !COMPENSATORY VISITATION; DAMAGES.] /a) If the court 
finds that the noncustodial parent has been wrongfully deprived of the duly 
established right to visitation, the court shall order the custodial parent to 
permit additional visits to compensate for the visitation of which the non
custodial parent was deprived and may award damages or cosls under 
paragraph (b) or (c). Additional visits must be: 

(I) of the same type and duration as the wrongfully denied visit; 

(2) taken within one year after the wrongfully denied visit; and 

(3) at a time acceptable to the noncustodial parent. 

(h) !fa parent is willfully deprived of visitation rights wilhoutjust cause 
or (fa parent is damaged because the other parent willfully fails to exercise 
scheduled visilation rit;hts without jusl cause, the court may award damages 
to the parent based on actual expenses incurred by the parent in conneclion 
with !he visitation. 

( c) The court may award costs and attorney fees to a parent in an ac1ion 
under this subdivision. 

Sec. 6. Minnesota Statutes 1990. section 518.175, subdivision 7. is 
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amended to read: 

Subd. 7. !GRANDPARENT VISITATION.] In all proceedings for dis
solution or legal separation. subsequent to the commencement of the pro~ 
ceeding or at any time after completion of the proceedini, and continuing 
durin1: the minority of the child, the court may make an order granting 
visitation rights to grandparents under section 257 .022, subdivision 2. 

Sec. 7. Minnesota Statutes I 99 I Supplement, section 518. 18, is amended 
to read: 

518.18 I MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a 
custody order may be made earlier than one year after the date of the entry 
of a decree of dissolution or legal separation containing a provision dealing 
with custody. except in accordance with paragraph (c). 

(b) If a motion for modification has been heard, whether or not it was 
granted, unless agreed to in writing by the parties no subsequent motion 
may be filed within two years after disposition of the prior motion on its 
merits. except in accordance with paragraph (c). 

(c) The time limitations prescribed in paragraphs (a) and (b) shall not 
prohibit a motion to modify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation, eF if the court 
has reason to believe that the child's present environment may endanger the 
child's physical or emotional health or impair the child's emotional devel
opment, or if the court finds that a party ivith joint physical custod.v of the 
child has failed to provide physical custody in accordance ivith the custody 
order. 

(d) If the court has jurisdiction to determine child custody matters. the 
court shall not modify a prior custody order unless it finds, upon the basis 
of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order. that a change has occurred in the 
circumstances of the child or the parties and that the modification is nec
essary to serve the best interests of the child. In applying these standards 
the court shall retain the custody arrangement established by the prior order 
unless: 

(i) both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with 
the consent of the other party; eF 

(iii) the child's present environment endangers the child's physical or 
emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the advan
tage of a change to the chi Id; or 

( iv) a party with joint physical custody of the child has failed to provide 
physical custody in accordance with the custody order. 

In addition. a court may modify a custody order under section 631.52. 

(e) In deciding whether to modify a prior joint custody order. the court 
shall apply the standards set forth in paragraph (d) unless: (I) the parties 
agree in writing to the application of a different standard. or (2) the party 
seeking the modification is asking the court for permission to move the 
residence of the child to another state." 
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Page 2, delete lines 7 and 8 and insert: 

"/a) Sections I and 6 are effective the day following final enactment and 
apply to proceedings commenced or completed before, on, or after the 
effective date, 

/b) Section 2 is effective the day following final enactment and applies 
to proceedings pending on or commenced on or after that date. 

( c)Section 3 is effective August I. 1992 ,for visitation, petitions or motions 
pending or filed on or after that date," 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to family law; modifying provisions dealing 
with the administration, computation, and enforcement of child support; 
modifying visitation and custody provisions; imposing penalties; amending 
Minnesota Statutes 1990, sections 257,022, subdivision 2, and by adding 
a subdivision; 257 .67, subdivision 3; 357 .02 I, subdivision I a; 5 I 8. 14; 
5 I 8. I 56, subdivision I; 5 I 8.171, subdivisions 4 and 6; 518.175, subdi
visions I, 3, 6, and 7; 5 I 8.24; 518.54, subdivision 4; 518.551, subdivisions 
I, 7, 10, and by adding a subdivision; 518.57, subdivision I, and by adding 
a subdivision; 518.611, subdivision 4; 548.091, subdivision la; 588.20; 
and 609.375, subdivisions I and 2; Minnesota Statutes 1991 Supplement, 
sections 214.10 I, subdivision I; 357 .02 I, subdivision 2; 5 I 8.18; 518.551, 
subdivisions 5, 5b, and 12; and 518.64, subdivisions I, 2, and 5; proposing 
coding for new law in Minnesota Statutes, chapter 518; repealing Minnesota 
Statutes 1990, section 609.37." 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.E No. I 738 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Metzen Reichgott 
Beckman Dicklich Kelly Moe, R.O. Renneke 
Belanger Flynn Knaak Mondale Riveness 
Benson, D.D. Frank Kroening Morse Samuelson 
Berg Frederickson, D.J. Laidig Neuville Spear 
Berglin Frederickson, D.R. Langseth Novak Stumpf 
Bernhagen Gustafson Larson Olson Terwilliger 
Bertram Halberg Lessard Pappas Traub 
Brataas Hottinger Luther Pariseau Vickerman 
Chmielewski Hughes Marty Piper Waldorf 
Cohen Johnson, D.E. McGowan Pogemiller 
Davis Johnson, D.J. Mehrkens Price 
Day Johnson, J.B. Merriam Ranum 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Morse moved that H.E No. 1960 be taken from the table. The motion 
prevailed. 

H.F. No. 1960: A bill for an act relating to retirement; changing the 
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formula governing calculation of postretirement adjustments for certain 
public pension plans; amending Minnesota Statutes 1990, section I IA. 18, 
subdivision 9. 

Mr. Morse moved to amend H.R No, 1960, as amended pursuant to Rule 
49, adopted by the Senate April IO, I 992, as follows: 

(The text of the amended House File is identical to S.R No. 1910.) 

Page 6, after line 29, insert: 

"Sec. 3. [APPROPRIATION.] 

$395,000 is appropriated to the commissioner of revenue.for state reim
bursement of supplemental retirement benefits paid to volunteer .fire.fighters 
under Minnesota Statutes, section 424A.10. The reimbursement for 1992 
must be paid.from the same sources as the 1990 and 199/ reimbursements 
were paid." 

Page 6, line 30, delete "3" and insert "4" 

Page 7, line 3, after the period, insert "Section 3 is effective the day 
.following final enactment." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "providing state reimbursement 
for supplemental retirement benefits paid to volunteer firefighters; appro
priating money;" 

The motion prevailed. So the amendment was adopted. 

H. E No. I 960 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe.R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 
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MESSAGES FROM THE HOUSE 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2694, 
and repas·sed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2694 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 15, 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2694 

A bill for an act relating to public administration; providing for the 
organization. operation, and administration of programs relating to state 
government, higher education, infrastructure and regulatory agencies, envi
ronment and natural resources, and human resources; making grants; impos
ing conditions; appropriating money and reducing earlier appropriations; 
amending Minnesota Statutes 1990, sections 3. 736, subdivision 8; 5. 14; 
I0A.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by adding a sub
division; l 6A.48, subdivision I; I 6B.85, subdivision 5; 17 .03, by adding 
a subdivision; 18B.26, subdivision 3; 44A.031 l; 60A.1701, subdivision 5; 
69.031, subdivision 5; 72B.04, subdivision IO; 80A.28, subdivision 2; 
82.21. subdivision I; 82B.09, subdivision 1; 85 .015, subdivision 7; 85A.04, 
subdivision I; 89.035; 89.37, by adding a subdivision; 1161.9673, subdi
vision 4; I I 6P. l l; 136A. l 2 I, by adding a subdivision; 136A. I 354, sub
division 4; 136A.29, subdivision 9; 136C.04, by adding a subdivision; 
l 36C.05, subdivision 5; 138.56, by adding a subdivision; 141.2 I, by adding 
a subdivision; 144.122; 144.123, subdivision 2; 144A.071, subdivision 2; 
144A.073, subdivisions 3a and 5; 147 .02, by adding a subdivision; 169.01, 
subdivision 55; 169.965, by adding a subdivision; 202A.19, subdivision 3; 
204B.1 l, subdivision I; 204B.27, subdivision 2; 204D. l l, subdivisions I 
and 2; 237. 701, subdivision I; 240.14, subdivision 3; 245A.02, by adding 
a subdivision; 245A.13, subdivision 4; 252.025, subdivision 4; 254A.03, 
subdivision 2; 256. 12, by adding a subdivision; 256.81; 256.9655; 
256.9695, subdivision 3; 256B.02, by adding subdivisions; 256B.035; 
256B.056, subdivisions la, 5, and by adding a subdivision; 256B.057, by 
adding a subdivision; 256B .0625, subdivision 9, and by adding subdivisions; 
256B.064, by adding a subdivision; 256B.092, by adding a subdivision; 
256B .14, subdivision 2; 256B. I 9, by adding a subdivision; 256B.36; 
256B.41, subdivisions I and 2; 256B.421, subdivision I; 256B.43 I, sub
divisions 2i, 4, and by adding subdivisions; 256B.432, by adding a sub
division; 256B.433, subdivisions I, 2, and 3; 256B.48, subdivisions lb, 
3, and by adding a subdivision; 256B.495, subdivisions I, 2, and by adding 
subdivisions; 256B .50 I, subdivision 3c, and by adding subdivisions; 
256D.02, subdivision 8, and by adding subdivisions; 256D.03, by adding 
a subdivision; 256D.06, subdivision 5, and by adding a subdivision; 
256D.35, subdivision 11; 256E.05, by adding a subdivision; 256E.14; 
256H.01, subdivision 9, and by adding a subdivision; 256H. IO, subdivision 
I; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 2561.04, as amended; 
2561.05, subdivisions I, 3, 6, 8, 9, and by adding a subdivision; 2561.06; 
257 .67, subdivision 3; 270.063; 270.71; 298 .22 I; 299E.0 I, subdivision I; 
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340A. 301, subdivision 6; 340A.302, subdivision 3; 340A.315, subdivision 
1; 340A.317, subdivision 2; 340A.408, subdivision 4; 345.32; 345.33; 
345.34; 345.35; 345.36; 345.37; 345.38; 345.39; 345.42, subdivision 3; 
352.04, subdivisions 2 and 3; 353.27, subdivision 13; 353.65, subdivision 
7; 356.65, subdivision 1; 357 .021, subdivision 1 a; 357 .022; 357. 18, by 
adding a subdivision; 359.01, subdivision 3; 363.071, by adding a subdi
vision; 363.14, subdivision 3; 375.055, subdivision I; 466.06; 490.123, 
by adding a subdivision; 514.67; 518.14; 518.171. subdivisions I, 3. 4, 
and 6; 518.175. subdivisions I and 3; 518.54, subdivision 4; 518.551, 
subdivisions I, 7, 10. and by adding a subdivision; 518.57. subdivision I, 
and by adding a subdivision; 518.611, subdivision 4; 518.619, by adding 
a subdivision; 548.091, subdivision la; 588.20; 609.131, by adding a sub
division; 609.375, subdivisions I and 2; 609.53 I 5, by adding a subdivision; 
611.27, by adding subdivisions; and 626.861, subdivision 3; Minnesota 
Statutes 1991 Supplement, sections 16A.45, subdivision I; 16A. 723, sub
division 2; 17.63; 28A.08; 41A.09, subdivision 3; 43A.316, subdivision 
9; 60A.14. subdivision I; 84.0855; 89.37, subdivision 4; 121.936, sub
division I; I 35A.03, subdivisions la, 3a, and 7; 136A.121. subdivisions 
2 and 6; 136A. 1353, subdivision 4; 144.50, subdivision 6; 144A.071, 
subdivisions 3 and 3a; 144A.31. subdivision 2a; 148.91, subdivision 3; 
148.921, subdivision 2; 148.925, subdivisions I. 2, and by adding a sub
division; 168.129, subdivisions I and 2; 214.101, subdivision I; 240.13, 
subdivisions 5 and 6; 240. 15, subdivision 6; 240.18, by adding a subdi
vision; 245A.03, subdivision 2; 252.28, subdivision I; 252.46, subdivision 
3; 252.50, subdivision 2; 254B.04, subdivision I; 256.031, subdivision 3; 
256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 3; 256.035, 
subdivision I; 256.0361, subdivision 2; 256.9656; 256. 9657, subdivisions 
I, 2, 3, 4, 7, and by adding subdivisions; 256. 9685, subdivision I; 256. 969, 
subdivisions I, 2, 20. 21, and by adding a subdivision; 256. 9751, subdi
visions I and 6; 256.98, subdivision 8; 256B.0625, subdivision 13; 
256B.0627, subdivision 5; 256B.064, subdivision 2; 256B.0911, subdi
visions 3, 8, and by adding a subdivision; 256B.0913, subdivisions 4, 5, 
8, 11, 12, and 14; 256B.0915, subdivision 3, and by adding subdivisions; 
256B.0917, subdivisions 2, 3, 4, 5, 6. 7, 8, and 11; 256B.092, subdivision 
4; 256B .431, subdivisions 21 and 3f; 256B .49, subdivision 4; 256B. 74, 
subdivisions I and 3; 256D.03, subdivision 4; 256D.05, subdivision I; 
256D.05 I, subdivisions I and I a; 256D. I 0; 256D. IO I. subdivision 3; 
256H.03, subdivisions 4 and 6; 256H.05, subdivision lb, and by adding a 
subdivision; 2561.05. subdivisions la, lb, and IO; 268.914, subdivision 2; 
340A.31 I; 340A.316; 340A.504, subdivision 3; 349A.10, subdivision 3; 
357.02 I, subdivision 2; 508.82; 508A.82; 518.551, subdivisions 5 and 12; 
518.64, subdivisions I, 2, and 5; 611.27, subdivision 7; and 626.861, 
subdivisions 1 and 4; Laws 1991, chapters 233, sections 2, subdivision 2; 
and 3; 254, article I, sections 7, subdivision 5; and 14, subdivision 19; 
and 356, articles I, section 5, subdivision 4; 2, section 6, subdivision 3; 
and 6, section 4, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapters 4A; 16A; 16B; 44A; 84; 136C; 137; 144; 
144A; 241; 244; 245; 246; 252; 256; 256B; 256D; 2561; 290; and 518; 
repealing Minnesota Statutes 1990, sections 41 A.051; 84.0885; 84A.5 l, 
subdivisions 3 and 4; 89.036; I 36A. l 43; I 36C. I 3, subdivision 2; 141.21, 
subdivision 2; 144A. I 5, subdivision 6; 21 IA.04, subdivision 2; 245.03 I I; 
245.0312; 246.14; 253B.14; 256B.056, subdivision 3a; 256B.495, sub
division 3; 2561.05, subdivision 7; 270.185; and 609. 37; Minnesota Statutes 
1991 Supplement, sections 97 A.485, subdivision I a; I 36E.0 I; 136E.02; 
136E.03; 136E.04; I 36E.05;256.9657, subdivision 5; 256.969, subdivision 
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7; 256B.74, subdivisions 8 and 9: and 2561.05, subdivision 7a: Laws 1991, 
chapter 292. article 4. section 77. 

April 15, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2694, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2694 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

HIGHER EDUCATION 

Section I. HIGHER EDUCATION APPROPRIATIONS 

The dollar amounts in the columns under "APPROPRIATIONS" are 
added to or. if shown in parentheses, are subtracted from the appropriations 
in Laws 199 I, chapter 356, or other law to the specified agencies. The 
appropriations are from the general fund or other named fund and are 
available for the fiscal years indicated for each purpose. The figure 1992 
or 1993 means .that the addition to or subtraction from the appropriations 
listed under the figure are for the fiscal year ending June 30, 1992, or June 
30, 1993, respectively. If only one figure is shown in the text for a specified 
purpose, the addition or subtraction is for 1993 unless the context intends 
another fiscal year. 

SUMMARY BY FUND 

1992 1993 
General $15,000 ($29,015,000) 
Special Revenue ($70,000) 

SUMMARY BY AGENCY - ALL FUNDS 
1992 1993 

State Board for Technical Colleges 

State Board for Community Colleges 

State University Board 

(5,785,000) 

(3,503,000) 

15,000 (4,014,000) 
Board of Regents of the University of Minnesota 

(15,713,000) 

TOTAL 
($29,000,000) 

($70,000) 

TOTAL 

(5,785,000) 

(3,503,000) 

(3,999,000) 

(15,713,000) 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

Sec. 2. HIGHER EDUCATION 
COORDINATING BOARD 

Subdivision I. Special Revenue Fund 

1992 1993 
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Cancellation 

$70,000 from the post-high school plan
ning program is canceled to the general 
fund not later than June 30, 1992. 

Subd. 2. Agency Administration 

The legislature intends that the higher 
education coordinating board dedicate at 
least . 7 of a position for the regulation 
of private proprietary schools under Min
nesota Statutes, chapter 141. 

During the biennium, the higher edu
cation coordinating board may expend 
money from the agency administration 
appropriation to continue membership in 
the Western Interstate Commission for 
Higher Education. 

Subd. 3. State Grants 

The legislature intends that the higher 
education coordinating board make full 
grant awards in fiscal year 1993. If the 
fiscal year 1993 appropriation is insuf
ficient to make full awards, the commis
sioner of finance shall transfer up to 
$4,000,000 from appropriations to the 
post-secondary systems. in proportion to 
each system's appropriation. to the state 
grant program. Any surplus remaining 
after making awards shall be returned to 
the systems in the same proportion in 
which it was transferred. The board may 
request an appropriation in the 1993 leg
islative session if the transfer is insuf
ficient to make full awards. 

During the biennium. if the cost of mak
ing full awards is less than the money 
avai I able to the state grant program. the 
commissioner of finance shall transfer 
the excess appropriation from the state 
grant program to the post-secondary sys
tems. in proportion to each system's 
appropriation. 

To provide continuity in student financial 
aid. students enrolled for six or seven 
credits during the 1992-1993 academic 
year shall be eligible to apply for state 
grants under Minnesota Statutes, section 
136A.12I. 

Sec. 3. STATE BOARD OF TECHNICAL COLLEGES 

Total Appropriation Changes 

199THDAY 

(5,785,000) 
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Sec. 4. STATE BOARD FOR COMMU
NITY COLLEGES 

Subdivision I. Total 
Appropriation Changes 

Subd. 2. Worthington Community 
College 

The appropriation in Laws 1990, chapter 
610. article I. section 3. subdivision 12, 
to renovate and construct space at Wor
thington community college. may also be 
used to construct a new learning resource 
center. 

Subd. 3. Duluth Technical College 
And Community College Center 

The state board for community colleges 
and the state board of technical colleges 
shall develop and implement an inte
grated administrative structure and coor
dinated program delivery for the 
technical college and the community col
lege center at Duluth. 

Sec. 5. STATE UNIVERSITY BOARD 

Total Appropriation Changes 

The legislature directs the state univer
sity board to resolve claims associated 
with the Kummer landfill. This direction 
is not an admission of liability for any 
purpose by the state or the board for any 
act or omission related to the release or 
clean up of hazardous substances. pol
lutants, or contaminants from the 
landfill. 

$15.000 is for expenses associated with 
the task force on post-secondary funding. 

The state university board may demolish 
and replace the Anishinabe Center on the 
Bemidji State University campus. The 
demolition and replacement must be car
ried out with Bemidji State University 
Foundation or other nonstate money. The 
new center must be on state university 
land and must be state owned. 

Sec. 6. BOARD OF REGENTS OF THE 
UNIVERSITY OF MINNESOTA 

Total Appropriation Changes 

Sec. 7. POST-SECONDARY SYSTEMS 

Subdivision I. During the biennium. it 

15.000 

8639 

(3,503.000) 

(4,014,000) 

(15,713,000) 



8640 JOURNAL OF THE SENATE 

is the intent of the legislature to protect, 
to the extent possible, instructional and 
educational programs. and programs 
supportive of undergraduate and gradu
ate students, by directing budget reduc
tions at areas peripheral to the system 
missions. 

Subd. 2. The base budget for each higher 
education system shall be determined as 
follows: 

(a) Calculate the appropriation that was 
in effect prior to the passage of this 
article. 

(b) Reductions due to enrollment 
declines shall be calculated. 

( c) A comparison shall be made between 
the enrollment decline number and the 
reduction in this article. 

(d) Whichever figure, from clause (b) or 
( c ), yields the greater reduction shall be 
subtracted from the amount calculated in 
clause (a) to develop the base budget for 
fiscal years I 994 and 1995. 

Subd. 3. Notwithstanding Minnesota 
Statutes, sections 136C.36and 137.025, 
during the biennium, the commissioner 
of finance may negotiate alternative pay
ment schedules with the state board of 
technical colleges and the board of 
regents, if there is a determination that 
the state will experience cash now 
imbalances. 

Subd. 4. The appropriation in Laws 
1991, chapter 233, section 5, subdivision 
8 for fiscal year I 992 for costs relating 
to collegiate license plates for academic 
excellence scholarships is available for 
fiscal year 1993. 

[99THDAY 

Sec. 8. Minnesota Statutes 1991 Supplement, section 121.936, subdi
vision I. is amended to read: 

Subdivision I. [MANDATORY PARTICIPATION.] (a) Every district shall 
perform financial accounting and reporting operations on a financial man
agement accounting and reporting system utilizing multidimensional 
accounts and records defined in accordance with the uniform financial 
accounting and reporting standards adopted by the state board pursuant to 
sections 121. 90 to 121. 917. 

(b) Every school district shall be affiliated with one and only one regional 
management information center. This affiliation shall include at least the 
following components: 
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(I) the center shall provide financial management accounting reports to 
the department of education for the district to the extent required by the 
data acquisition calendar; 

(2) the district shall process every detailed financial transaction using, 
at the district's option. either the ESV-IS finance subsystem through the 
center or an alternative system approved by the state board. 

Notwithstanding the foregoing. a district may process and submit its 
financial data to a region or the state in summary form if it operates an 
approved alternative system or participates in a state approved pilot test of 
an alternative system and is reporting directly to the state as of January I, 
1987. A joint i·ocational technical district shall process and submit its 

financial data to a region or directl_v to the state board of technical colleles. 

(c) The provisions of this subdivision shall not be construed to prohibit 
a district from purchasing services other than those described in clause (b) 
from a center other than the center with which it is affiliated pursuant to 
clause (b). 

Districts operating an approved alternative system may transfer their 
affiliation from one regional management information center to another. At 
least one year prior to July I of the year in which the transfer is to occur, 
the district shall give written notice to its current region of affiliation of 
its intent to transfer to another region. The one year notice requirement 
may be waived if the two regions mutually agree to the transfer. 

Sec. 9. Minnesota Statutes I 991 Supplement, section I 35A.03. subdi
vision I a. is amended to read: 

Subd. I a. I APPROPRIATIONS FOR CERTAIN ENROLLMENTS.] The 
state share of the cost of instruction shall be 32 percent for the following 
categories: 

( 1) enrollment in credit bearing courses at an off-campus site or center, 
except those courses at Cambridge. Duluth, and Fond du Lac centers; the 
Arrowhead and Rochester 2 + 2 programs; those offered through telecom
munications; those offered by the technical colleges; and those offered as 
part of a joint degree program; and 

(2) enrollment of students who are concurrently enrolled in a secondary 
school and for whom the institution is receiving any compensation under 
the post-secondary enrollment options act. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 135A.03, sub
division 7, is amended to read: 

Subd. 7. !RESIDENCY RESTRICTIONS.] In calculating student enroll
ment for appropriations, only the following may be included: 

(I) students who resided in the state for at least one calendar year prior 
to applying for admission; 

(2) Minnesota residents who can demonstrate that they were temporarily 
absent from the state without establishing residency elsewhere; aH<I 

(3) residents of other states who are attending a Minnesota institution 
under a tuition reciprocity agreement-:-; and 

(4) students who have been in Minnesota as migrant farmworkers, as 
defined in Code of Federal Regulations. title 20, section 633./04, over a 
period of at least two years immediately before admission or readmission 
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to a Minnesota public post-secondary institution, or students who are depen
dents of such migrant farmworkers. 

Sec. I I. Minnesota Statutes I 990, section 136.60, is amended by adding 
a subdivision to read: 

Subd. 4. [COMMUNITY COLLEGE CENTERS.] A community college 
center shall he located at Duluth. 

Sec. 12. Minnesota Statutes I 99 I Supplement, section I 36A. 10 I, sub
division 8. is amended to read: 

Subd. 8. "Resident student" means a student who meets one of the 
following conditions: 

(I) an independent student who has resided in Minnesota for purposes 
other than post-secondary education for at least 12 months; 

(2) a dependent student whose parent or legal guardian resides in Min
nesota at the time the student applies; 

(3) a student who graduated from a Minnesota high school, tlfikss if the 
student ts a resi0eAt e.f a BeFdeFiAg ~ auending -a was a resident of Min
nesota during the students period of attendance at the Minnesota high 
school: or 

(4) a student who, after residing in the state for a minimum of one year, 
earned a high school equivalency certificate in Minnesota. 

Sec. 13. Minnesota Statutes 1991 Supplement, section I 36A. 121, sub
division 6, is amended to read: 

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance consists 
of allowances specified by the board for room and board and miscellaneous 
expenses, and 

(I) for public institutions, tuition and fees charged by the institution; or 

(2) for private institutions, an allowance for tuition and fees equal to the 
lesser of the actual tuition and fees charged by the institution, or the 
instructional costs per full-year equivalent student in comparable public 
institutions. 

For s!uEleAIS a student attending less than full time, the board shall prorate 
the cost of attendance to the actual number of credits for which the student 
is enrolled. 

Sec. 14. Minnesota Statutes I 99 I Supplement, section I 36A. I 353, sub
division 4, is amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION COOR
DINATING BOARD.] The higher education coordinating board shall dis
tribute funds each year to the schools, colleges, or programs of nursing 
applying to participate in the nursing grant program based on the last 
academic year's enrollment of students in educational programs that would 
lead to licensure as a registered nurse. Money not used by a recipient nursing 
program must be returned to the higher education coordinating board for 
redistribution under this section. The board shall establish an application 
process for interested schools, colleges, or programs of nursing. Initial 
applications are due by foAUal) I; +99-1, aA<! by January I of each lftlef year. 
By Ma,e!, +, +99-1, aA<! by Ma,e!, + June 30 of each lftlef year, the board 
shall notify each applicant school, college, or program of nursing of its 
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approximate allocation of funds in order to allow the school, college, or 
program to determine the number of students that can be supported by the 
allocation. The board shall distribute funds to the schools, colleges, or 
programs of nursing by -MlglfSt -1-; +99-1-; Rfl<I ey August I of each la!ef year. 

Sec. 15. Minnesota Statutes 1990, section 136A.1354, subdivision 4, is 
amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION COOR
DINATING BOARD.] The higher education coordinating board shall dis
tribute funds each year to the schools or colleges of nursing, or programs 
of advanced nursing education, applying to participate in the nursing grant 
program based on the last academic year's enrollment of registered nurses 
in schools or colleges of nursing, or programs of advanced nursing education. 
Money not used by a recipient nursing program must be returned to the 
higher education coordinating board for redistribution under this section. 
The board shall establish an application process for interested schools or 
colleges of nursing, or programs of advanced nursing education. Initial 
applications are due by leAHalJ· I; +99-1-; ilRtl ey January I of each la!ef year. 
By Mtlfelt -1-; +99-1-; Rfl<I ey Mtlfelt -1- June 30 of each la!ef year, the board 
shall notify each applicant school or college of nursing, or program of 
advanced nursing education, of its approximate allocation of money to allow 
the school, college, or program to determine the number of students that 
can be supported by the allocation. The board shall distribute money to the 
schools or colleges of nursing, or programs of advanced nursing education, 
ey -MlglfSt -1-; +!l9+, Rfl<I by August I of each la!ef year. 

Sec. 16. Minnesota Statutes 1990, section 136A.29, subdivision 9, is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not exceed 
$350,000,000 $350,000,000 and to issue notes; bond anticipation notes, 
and revenue refunding bonds of the authority under the provisions of sections 
136A.25 to l36A.42, to provide funds for acquiring, constructing, recon
structing, enlarging, remodeling, renovating, improving, furnishing, or 
equipping one or more projects or parts thereof. 

Sec. 17. [ I 36C.5 I] [WORKPLACE LITERACY RESOURCE CENTER; 
ESTABLISHMENT; PURPOSE.] 

A workplace literacy resource center is established at Northeast Metro 
Technical College. The resource center must act as a clearinghouse for 
Minnesota and neighboring states or entities to provide information on 
workplace skills enhancement curricula, available services, and methods 
of delivery. 

The center may offer the following: ( 1 I formal classroom workplace lit
eracy training; /2 )functional literacy training; ( 3) workplace skills enhance
ment; (4) prevocational training and upgrading; (5/ assessment and 
evaluation; (6) career exploration; and (7/ preapprenticeship counseling. 
The center shall not offer any program for credit. 

Sec. 18. Minnesota Statutes I 990, section 141.21, is amended by adding 
a subdivision to read: 

Subd. I a. [BOARD.] "Board" means the higher education coordinating 
board. 
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Sec. 19. Minnesota Statutes 1991 Supplement, section 168.129, subdi
vision I, is amended to read: 

Subdivision I. [GENERAL REQUIREMENTS AND PROCEDURES.] 
The commissioner of public safety shall issue special collegiate license 
plates to an applicant who: 

(I) is an owner or joint owner of a passenger automobile, pickup truck, 
or van; 

(2) pays a fee determined by the commissioner to cover the costs of 
handling and manufacturing the plates; 

(3) pays the registration tax required under section 168.12; 

( 4) pays the fees required under this chapter; 

(5) contributes at least ~ $25 annually to the scholarship account 
established in subdivision 6: and 

(6) complies with laws and rules governing registration and licensing of 
vehicles and drivers. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 168.129, subdi
vision 2. is amended to read: 

Subd. 2. [DESIGN.] After consultation with each participating college, 
university or post-secondary system, the commissioner shall design the 
special collegiate plates. 

In consultation with the commissioner, a participating college or uni
versity annually shall indicate the anticipated number of plates needed. 
P-1-tHeS wf.H. ee preEltteea wheft tke eeffiFAissiener ftB-5 reeei•1e8 ftl ~ ~ 
applieatiens. 

Sec. 21. Minnesota Statutes 1990, section 169. 965, is amended by adding 
a subdivision to read: 

Subd. 8. [ALLOCATION OF FINES.] The fines collected in Hennepin, 
St. Louis, and Stevens counties shall be paid into the treasury of the Uni
versity of Minnesota, except that the portion of the fines necessary to cover 
all costs and disbursements incurred in processing and prosecuting the 
violations in the court shall be transferred to the court administrator. 

Sec. 22. Laws 1987, chapter 396, article 12, section 6, subdivision 2, 
is amended to read: 

Subd. 2. [PRIVATE CONTRIBUTIONS REQUIRED.] The appropriation 
under subdivision I is not effective until sufficient private contributions or 
pledges have been made so that the private contributions and pledges, plus 
the appropriation under subdivision I, are sufficient to establish the endow
ment for a chair in sustainable agriculture. The appropriation cancels on 
June 30, +99;l 1994, if sufficient private contributions and pledges have 
not been made. 

Sec. 23. Laws 1991, chapter 356, article I, section 5, subdivision 4, is 
amended to read: 

Subd. 4. Campus Initiatives 

The state university board may begin 
implementation of its quality education 
plans through campus initiatives that 
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enhance the quality of student and insti
tutional performances. The state univer
sity board may internally allocate ¼If' te 
U50,QQ0 fe, money during the biennium 
to provide funding for these initiatives. 
The board shall evaluate the results of 
the initiatives and report its findings to 
the education divisions of the appropri
ations and finance committees by Janu
ary 15. 1993. 

8645 

Sec. 24. Laws 1991, chapter 356, article 2, section 6, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.] The task force shall report its recommendations to 
the appropriations and finance committees of the legislature by September 
I. -1-99;;! /993. 

Sec. 25. Laws 1991, chapter 356, article 6. section 4, is amended by 
adding a subdivision to read: 

Subd. 3a. [CURRENT EMPLOYEES.] It is the policy of the state of 
Minnesota that restructuring of peace officer education be accomplished 
while ensuring that fair and equitable arrangements are carried out to 
protect the interests of higher education system employees, and while facil
itating the best possible service to the public. The affected governing boards 
shall make every effort to train and retrain existing employees/or a changing 
work environment. 

Options presented to employees whose positions might be eliminated by 
integrating peace officer education programs must include, but not be limited 
to.job and training opportunities necessary to qualify for another job within 
their current institution or a similar job in another institution. 

Sec. 26. [LICENSING PRIVATE BUSINESS, TRADE, AND CORRE
SPONDENCE SCHOOLS; RESPONSIBILITIES TRANSFERRED.] 

The responsibilities of the commissioner of education, the department of 
education, and the state board of education conferred and specified under 
Minnesota Statutes, chapter 141, are transferred under Minnesota Statutes, 
section /5.039, to the higher education coordinating board. 

Sec. 27. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the terms "commissioner," 
"commissioner's," "department," and "state board of education" wherever 
they appear in Minnesota Statutes, chapter /41, to "board" or "board's," 
as appropriate. 

Sec. 28. [REPEALER.] 

Minnesota Statutes /990, sections 136A./43; /36C./3, subdivision 2: 
and 14/ .21, subdivision 2; Minnesota Statutes /991 Supplement, section 
/35A.50: and Laws 1991, chapter 356, article 3, section 14, are repealed. 

Sec. 29. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
sections /0, /3, /8, and 26 to 28 are effective July I, /992, section II is 
effective July 1, I 993, and section 21 is effective July I, I 992 .for offenses 
committed on or after that date. 
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ARTICLE 2 

ENVIRONMENT AND NATURAL RESOURCES 

Section I. [APPROPRIATIONS.] 

[99THDAY 

Unless otherwise indicated, all sums set forth in the columns designated 
"1992 and 1993 APPROPRIATION CHANGE" are to be added to or 
reduced from general fund appropriations made by Laws 1991, chapter 254, 
or other law, for the fiscal years ending June 30, 1992 and June 30, 1993, 
respectively. Amounts to be reduced are designated by parentheses. 

SUMMARY BY FUND 

1992 1993 TOTAL 
APPROPRIATION 
CHANGE 
General-Direct 
Environmental 
Natural Resources 
Game and Fish 
Minnesota Resources 

$ (3,576,000) $ (4,550,000) $( 8,126,000) 
$ (4,734,000) $ (6,382,000) $(11,116,000) 
$ 50,000 $ 1,499,000 $ 1,549,000 
$ 306,000 $ 281 ,000 $ 587 ,000 
$ 42,000 $ 52,000 $ 94,000 
$ 760,000 $ $ 760,000 

Sec. 2. POLLUTION CONTROL 
AGENCY 

Subdivision I . Total 
Appropriation Change 

The amounts in subdivision I are dis
tributed among agency programs as spec
ified in the following subdivisions. 

Summary by Fund 
General (639,000) 
Environmental 

The approved environmental fund com
plement is increased by 18 positions 
effective July I, 1992. 

Subd. 2. Water Pollution Control 

The appropriation in fiscal year 1992 for 
grants to local units of government for 
the clean water partnership program is 
reduced by $ I 34,000. 

The appropriation in fiscal year 1993 
must provide $24,000 for a grant to the 
city of Garrison for ongoing testing of 
the sewage system. 

Subd. 3. Groundwater and Solid 
Waste Pollution Control 

General 
Environmental 

Summary by Fund 
(98,000) 

APPROPRIATION CHANGE 
1992 1993 

(639,000) 

(511,000) 
1,200,000 

(186,000) 

(98,000) 

(185,000) 
1,200,000 

689,000 

(146,000) 

1,015,000 
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$ I ,200,000 is appropriated in fiscal year 
1993 from the landfill cleanup account 
for evaluation of mixed municipal solid 
waste disposal facilities to determine the 
adequacy of final cover, slopes, vegeta
tion, and erosion control; to determine 
the presence and concentration of haz
ardous substances, pollutants or contam
inants, and decomposition gases; and to 
determine the boundaries of fill areas. 

The appropriation for a grant to the 
department of administration for assis
tance in funding a central materials 
recovery facility is not reduced. 

Subd. 4. Hazardous Waste 
Pollution Control 

Subd. 5. General Support 

Any unencumbered balance of the fiscal 
year 1992 appropriation authorized in 
Laws 1991, chapter 347, article 3, sec
tion 5, subdivision I, paragraph (a), is 
available for fiscal year 1993. 

The pollution control agency shall con
tinue its regionalization efforts and shall 
report to the legislature by January 15, 
1993, on the progress made toward 
implementing Phase II as described in 
the agency's regionalization report dated 
January 1992. 

Sec. 3. OFFICE OF WASTE 
MANAGEMENT 

General 
Environmental 

Summary by Fund 
(288,000) 

50,000 

The appropriation for SCORE block 
grants is not changed by these reductions. 

$50,000 the first year and $150,000 the 
second year is from the pollution pre
vention account in the environmental 
fund. The complement is increased by an 
additional position for citizen education 
in the pollution prevention area, effective 
July I, I 992. 

Sec. 4. ZOOLOGICAL BOARD 

This reduction is partially offset by a 
reduction in nondedicated general fund 
revenue of $3,174,000. 

Board action to increase admission fees 

(250,000) 

(105,000) 

(238,000) 

(308,000) 
150,000 

8647 

(75,000) 

(105,000) 

(158,000) 

(3,468,000) 
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effective April I, 1992, is estimated to 
increase nondedicated general fund rev
enue by $182,000 in fiscal year 1992. 
An additional $ I 60,000 is expected 
through increased attendance. 

The approved general fund complement 
is decreased by 49 positions and the 
approved special revenue fund comple
ment is increased by 80 positions. 

Sec. 5. NATURAL RESOURCES 

Subdivision I. Total 
Appropriation Change 

General 
Natural Resources 
Game and Fish 

Summary by Fund 
(2,310,000) 

306,000 
42,000 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Mineral Resources 
Management 

Subd. 3. Water Resources 
Management 

Subd. 4. Forest Management 

$300,000 the first year and $821,000 the 
second year are reduced from the forest 
management appropriation. 

$960,000 in the second year is appro
priated exclusively for reforestation 
under Minnesota Statutes, section 
89.002. 

The commissioner shall continue to sell 
fuelwood on state lands. 

Department of natural resources forestry 
area and district boundaries existing on 
January I, 1992, may not be changed 
unless supported by a cost-benefit anal
ysis of delivery of services within the 
current boundaries and the proposed 
boundaries. Proposed boundary changes 
may be implemented 90 days after the 
proposal and supporting cost-benefit 
analysis have been provided to the chairs 
of the environment and natural resources 
divisions of the senate finance and house 
appropriations committees. 

Subd. 5. Parks and Recreation 
Management 

(I ,962,000) (1,435,000) 

(1,768,000) 
281,000 
52,000 

(271,000) 

(375,000) 

(300,000) 

(400,000) 

(270,000) 

(375,000) 

I 39,000 

I 95,000 
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Hill Annex Mine state park must be kept 
open and operated with no state appro
priations used for water pumping. No 
more than $ I I 0.000 may be spent for 
operating the park in fiscal year 1993. 

The commissioner shall not utilize 
appropriations from the general fund for 
the purpose of hiring or contracting for 
staff to administer or manage the adopt
a-park program as provided in Minnesota 
Statutes, section 85.045. 

Subd. 6. Trails and Waterways 

The appropriation in fiscal year 1993 
must provide $120,000 for construction 
of shore fishing structure projects on the 
Mississippi river in South St. Paul and 
Brooklyn Center. 

Subd. 7. Fish and Wildlife 
Management 

General 
Natural Resources 

Summary by Fund 
(198,000) 
166,000 

$166,000 for the fiscal year ending June 
30, 1992. and $166,000 for the fiscal 
year ending June 30, 1993, are appro
priated to the commissioner of natural 
resources from the water recreation 
account for control, public awareness, 
law enforcement, monitoring, and 
research of nuisance aquatic exotic spe
cies such as zebra mussel, purple loose
strife, and Eurasian water milfoil in 
public waters and public wetlands. Any 
unencumbered balance in the first year 
does not cancel and is available for the 
second year. 

Subd. 8. Field Operations Support 

Subd. 9. Regional Operations 
Support 

Subd. I 0. Special Services 
and Programs 

Any reductions in the department of nat
ural resources' agency operating budget 
or reductions in agency program efforts 
prompted by specific legislative action 
or economic conditions during the bien
nium shall not be applied against the 
budget for the Minnesota Conservation 
Corps in a greater proportion than the 

(39,000) 

(32,000) 

(199,000) 
166,000 

(106,000) 

(151,000) 

(190.000) 

8649 

27,000 

(33,000) 

(485,000) 

(160,000) 

(190,000) 
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average if applied against all of the 
department's general fund programs. 
Any reductions must be accomplished in 
a manner that does not reduce the amount 
of federal grants for which the depart
ment is eligible. 

Subd. 11. Administrative 
Management Services 

Summary by Fund 
General 
Natural Resources 
Game and Fish 

( I 00,000) 
140,000 
42,000 

$140,000 the first year and$ I 15,000 the 
second year are appropriated from the 
water recreation account in the natural 
resources fund for watercraft titling. 

$42,000 the first year and $52,000 the 
second year are appropriated from the 
game and fish fund for hunting license 
administration. 

Subd. 12. Wetland Administration 

These reductions are from the appropri
ation in Laws 1991, chapter 354, article 
11, section I, subdivision 2, paragraph 
(b). These are one-time reductions and 
must not be considered reductions in the 
department of natural resources' base 
budget for the 1994-1995 biennium. 

Subd. 13. Miscellaneous 

The commissioners of transportation and 
natural resources shall confer and make 
every reasonable effort to obtain a per
manent resolution of the problem of 
excessive sedimentation and vegetation 
in the Mississippi river resulting from the 
construction of a bridge over the river 
on marked trunk highway No. IO near 
the city of Little Falls. 

If the commissioners of transportation 
and natural resources are unable to reach 
a mutually agreeable resolution by Feb
ruary I, 1993, the commissioner of nat
ural resources shall file with the 
commissioner of transportation. the chair 
of the house committee on appropria
tions, and the senate committee on 
finance, a notification that specifies the 
project or projects that in the judgment 
of the commissioner of natural resources 

82,000 

(100,000) 
115,000 
52,000 

(180,000) 

199TH DAY 

67,000 

(350,000) 
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must be undertaken to achieve a per
manent resolution of the excessive 
sedimentation and vegetation. The 
notification must contain an estimate of 
the total cost of the project or projects. 

As part of the budget process for the 
1994-1995 biennium, the department of 
natural resources shall meet and confer 
to develop a plan in cooperation with rep
resentatives of employee bargaining units 
for the consolidation, enhancement, and 
realignment of division, region, and area 
responsibilities. The plan must specify 
how DNR direct services are increased 
and management and supervisory posi
tions minimized. The department is not 
precluded from taking actions, after 
meeting and conferring with represen
tatives of employee bargaining units, 
before submission of the I 994- I 995 
biennial budget. A report with specific 
recommendations shall be submitted to 
the environment and natural resources 
division of the house appropriations 
committee and to the environment and 
natural resources division of the senate 
finance committee by January 15, 1993. 

Sec. 6. AGRICULTURE 

Subdivision I. Total 
Appropriation Change 

General 
Environmental 

Summary by Fund 
(357,000) 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Protection Service 

General 
Environmental 

Summary by Fund 
(240,000) 

$149,000 the second year is from the 
environmental response, compensation, 
and compliance account in the environ
mental fund. The approved complement 
in the environmental fund is increased by 
two positions effective July I, 1992. 

Subd. 3. Promotion and Marketing 

$50,000 shall be spent in fiscal year 1993 

(357,000) 

(49,000) 
149,000 

(240,000) 

(191,000) 
149,000 

(36,000) 
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100,000 

(42,000) 

(55,000) 
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for the WIC Coupon program in the Min
nesota Grown budget activity. 

Subd. 4. Family Farm Services 

$2,200,000 from the balance in the spe
cial account created in Minnesota Stat
utes. section 41.61, shall be transferred 
to the general fund by June 30, 1992. 

Authority to charge fees for farm crisis 
assistance services authorized elsewhere 
in this legislation is expected to increase 
nondedicated general fund revenues by 
$100,000 in fiscal year 1993. 

$200,000 is appropriated in fiscal year 
1993 for transfer to the Minnesota exten
sion service for farmer-lender mediation 
services. This is a one-time appropriation 
and is not part of the department's base 
budget for the 1994-1995 biennium. 

Amounts available for agricultural infor
mation centers must be divided equally 
between the centers in Thief River Falls 
and St. Charles. 

Subd. 5. Administrative 
Support and Grants 

The appropriation in fiscal year 1993 
must provide $50,000 to the commis
sioner of agriculture for legal challenges 
to discriminatory aspects of the current 
federal milk market order system. This 
amount, in whole or in part, may be used 
at the discretion of the commissioner as 
a contribution to the costs of initiating 
or continuing court challenges in coop
eration with Minnesota or regional dairy 
organizations. The commissioner may 
use up to an additional $50,000 from the 
dairy industry unfair trade practices 
account established under Minnesota 
Statutes, section 32A.05, subdivision 4. 

$150,000 the second year is for the com
missioner of agriculture to conduct. in 
consultation with the commissioners of 
transportation, public service, and the 
pollution control agency, a public out
reach and training program to educate the 
public, automobile mechanics, and rep
resentatives of the gasoline distribution 
network about the oxygenated gasoline 
program. This is a one-time appropria
tion and is not part of the department's 
base budget for the 1994-1995 biennium. 

(67,000) 

(14,000) 

199THDAY 

10,000 

187,000 
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Sec. 7. CITIZENS COUNCIL ON 
VOYAGEURS NATIONAL PARK 

Unencumbered balances remaining at the 
end of the first year do not cancel but 
are available for the second year. 

The council must retain its headquarters 
in International Falls. 

Sec. 8. SCIENCE MUSEUM OF 
MINNESOTA 

Sec. 9. MINNESOTA RESOURCES 

The following amounts are appropriated 
from the Minnesota future resources 
fund. The appropriations are available 
immediately following enactment and are 
otherwise subject to the provisions of 
Laws 1991, chapter 254. article I. sec
tion 14. 

Upper Mississippi River 
Environmental Education Center 

This appropriation is to the commis
sioner of natural resources for a grant to 
the city of Winona to develop detailed 
architectural designs necessary to obtain 
federal construction funding for an 
Upper Mississippi River Environmental 
Education Center. This appropriation is 
contingent upon federal commitment of 
at least $6.000,000 for construction and 
for future operation and maintenance. 
The deadline for the contingent match 
commitment is January I. 1993. 

Biological Control of Eurasian 
Water Milfoil 

This appropriation is to the commis
sioner of natural resources for a research 
program leading to biological control of 
Eurasian water milfoil. 

As cash flow in the Minnesota future 
resources fund permits. but no later than 
June 30. 1993. the commissioner of 
finance, in consultation with the director 
of the legislative commission on Min
nesota resources. shall transfer $876.000 
from the unencumbered balance in the 
fund to the general fund. This transfer is 
in addition to the transfer specified in 
Laws 1991. chapter 254. article I. sec
tion 14. subdivision 15. 

Sec. 10. BOARD OF WATER AND 

(10,000) 

(30,000) 

600.000 

160,000 

8653 

(8,000) 

(30.000) 
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SOIL RESOURCES ( I. 100.000) 

$100.000 of this appropriation is for 
grants to the Minnesota association of 
soil and water conservation districts for 
education and training of local govern-
ment officials relating to the implemen-
tation of Laws 1991. chapter 354. 

$100.000 is for grants to counties for 
local administration and enforcement of 
Laws 1991. chapter 354. 

$1.100,000 appropriated in Laws 1991. 
chapter 354, article 11. section I, sub
division 2. paragraph (a), clause (3). is 
canceled. 

Sec. 11. BOARD OF ANIMAL HEALTH 

This appropriation is to cover the cost of 
testing turkeys and chickens in Minne-
sota for avian influenza. 

[99THDAY 

200.000 

10.000 

Sec. 12. Minnesota Statutes 1990, section 17.03. is amended by adding 
a subdivision to read: 

Subd. 9. [FARM CRISIS ASSISTANCE FEES; LIABILITY.] (a) The 
department may charge a fee for farm crisis assistance services it provides 
to persons outside of the department. 

( b) The state is not liable for the actions of persons under contract with 
the department who provide farm crisis assistance sen·ices as part of their 
contractual duties. Persons who provide farm crisis assistance are not sub
ject to liability for their actions that are within the scope of their contract. 
The immunity from liability in this subdivision is in addition to and not a 
limitation of immunity otherwise accorded to the state and its colllractors 
under law. 

(c) Fees collected by the department under this subdivision must be depos
ited in the general fund. 

Sec. 13. Minnesota Statutes 1990, section 17.03. is amended by adding 
a subdivision to read: 

Subd. 10. [GIFTS; PUBLICATION FEES; ADVERTISING; APPRO
PRIATION. I ( a) The commissioner may accept for and on behalf of the 
state any gift. bequest, devise, grant. or interest in money or personal 
property of any kind tendered to the state for any purpose pertaining to the 
activities of the department of agriculture or any of its divisions. 

(b) The commissioner may charge a fee for reports, publications. or other 
promotional or informational material produced by the department of agri
culture. The commissioner may solicit and accept advertising revenue for 
any departmental publications or promotional materials. 

(c) The fees collected bv the commissioner under this section are to recover 
all or part of the costs <if providing services for which the fees are paid. 
These fees are not subject to chapter 14 or sections 16A .128 and 16A .1281. 

( d) Money received by the commissioner for these actfrities may be credited 
to one or more special accounts in the state treasury. Money in those special 



99TH DAY] WEDNESDAY. APRIL 15. 1992 8655 

accounts is annually appropriated to the commissioner to provide the ser
vices for which the money wa,\· received. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 17 .63. is amended 
to read: 

17.63 I REFUND OF FEES.] 

(a) Any producer. except a producer of potatoes in area number one, as 
listed in section 17 .54, subdivision 9, or a producer of paddy wild rice. 
may. by the use of forms to be provided by the commissioner and upon 
presentation of such proof as the commissioner requires. have the checkoff 
fee paid pursuant to sections 17 .51 to 17 .69 fuUv or parrialh- refunded, 
provided the checkoff fee was remitted on a timely basis. The request for 
refund must be received in the office of the commissioner within the time 
specified in the promotion order following the payment of the checkoff fee. 
In no event shall these requests for refund be accepted more often than I 2 
times per year. Refund shall be made by the commissioner and council 
within 30 days of the request for refund provided that the checkoff fee 
sought to be refunded has been received. Rules governing the refund of 
checkoff fees for all commodities shall be formulated by the commissioner. 
shall be fully outlined in the promotion order, and shall be available for the 
information of all producers concerned with the referendum. 

(b) The commissioner must allow partial re.fund requests from corn pro
ducers who have checked qf.f and must allow for assignment <fpayment IO 

the Minnesota corn growers a.uociatiun ~f the Minnesota corn research and 
promotion council requests .mch action by the commissioner. 

(c) The Minnesota corn research and promotion council shall not elel'I 
to impose membership on any individual producer not requesting a partial 
refund or assignment of payment to the association. 

Sec. 15. Minnesota Statutes 1990, section 18B.26. subdivision 3. is 
amended to read: 

Subd. 3. !APPLICATION FEE.] (a) A registrant shall pay an annual 
application fee for each pesticide to be registered. and this fee is set at one
tenth of one percent for calendar year 1990 ftfttf., at one-fifth of one percent 
for calendar year /99/, and at two-JUihs of one percent for calendar year 
1992 and thereafter of annual gross sales within the state and annual gross 
sales of pesticides used in the state. with a minimum nonrefundable fee of 
$+W j>ltts"" aelelitieaal eae teath ttf 0fte pet'€ffit fef eat:!, pestieiele fef whieh 
tke tlflitetl Stales Ea, ireameatal P,eteetien Agene)'. G#i€e ef Wtl¼er. has 
pal>lisheel a Health Ael, i,;ef)' SammaF) l>y Deeeml>e, I- ef tile p,e,·iea,; Y""' 
$250. The registrant shall determine when and which pesticides are sold 
or used in this state. The registrant shall secure sufficient sales information 
of pesticides distributed into this state from distributors and dealers, regard
less of distributor location. to make a determination. Sales of pesticides in 
this state and sales of pesticides for use in this state by out-of-state dis
tributors are not exempt and must be included in the registrant's annual 
report, as required under paragraph (c). and fees shall be paid by the 
registrant based upon those reported sales. Sales of pesticides in the state 
for use outside of the state are exempt from the application fee in this 
paragraph if the registrant properly documents the sale location and dis
tributors. A registrant paying more than the minimum fee shall pay the 
balance due by March I based on the gross sales of the pesticide by the 
registrant for the preceding calendar year. The fee for disinfectants and 
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sanitizers ts~ shall be the minimum. The minimum fee is due by Decem
ber 31 preceding the year for which the application for registration is made. 
Of the amount collected after calendar year 1990, $6QQ,QOOat least $500,000 
per fiscal year must be credited to the waste pesticide account under section 
l8B.065. subdivision 5, aA<i the additienal UfR0ttflt eelleeted fer re.aieiee,; 
witlt Health Ad,i.,er, Semmarie,; and $100,000 per jisrnl vear shall be 
credited to the agricultural project utilization account under section 1160. 13 
to be used for pesticide use reduction grants by the agricultural utilization 
research institute. 

(b) An additional fee of $100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) A registrant must annually report to the commissioner the amount 
and type of each registered pesticide sold, offered for sale. or otherwise 
distributed in the state. The report shall be filed by March I for the previous 
year's registration. The commissioner shall specify the form of the report 
and require additional information deemed necessary to determine the 
amount and type of pesticides annually distributed in the state. The infor
mation required shall include the brand name. amount. and formulation of 
each pesticide sold, offered for sale. or otherwise distributed in the state. 
but the information collected. if made public. shall be reported in a manner 
which does not identify a specific brand name in the report. 

Sec. 16. I INCREASE IN PESTICIDE REGISTRATION FEES.] 

A reiistrant may not charge a customer for the increase in fees under 
section /5 for sales made before the effective date <l that section. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 28A.08, is 
amended to read: 

28A.08 !LICENSE FEES; PENALTIES.] 

License fees. penalties for late renewal of licenses, and penalties for not 
obtaining a license before conducting business in food handling that are set 
in this section apply to the sections named except as provided under section 
28A.09. Except as specified herein. bonds and assessments based on number 
of units operated or volume handled or processed which are provided for 
in said laws shall not be affected, nor' shall any penalties for late payment 
of said assessments, nor shall inspection fees. be affected by this chapter. 
The penalties may be waived by the commissioner. 

Type of food handler 

I. Retail food handler 

(a) Having gross sales of only pre
packaged nonperishable food of 
less than $ I 5,000 for the imme
diately previous license or fiscal 
year and filing a statement with the 
commissioner 

License 
Fee 

$ 40 

Penalties 

Late 
Renewal 

$ 15 

No 
License 

$ 25 
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(b) Having under $15,000 gross 
sales including: food preparation or 
having $15,000 to $50,000 gross
sales for the immediately previous 
license or fiscal year 

(c) Having $50.000 to $250,000 
gross sales for the immediately 
previous license or fiscal year 

id) Having $250,000 to 
$ I .000,000 gross sales for the 
immediately previous license or 
fiscal year 

le) Having $1,000,000 to 
$5,000.000 gross sales for the 
immediately previous license or 
fiscal year 

(f) Having $5,000,000 to 
$10,000,000 gross sales for the 
immediately previous license or 
fiscal year 

lg) Having over $10.000.000 
gross sales for the immediately 
previous license or fiscal year 

2. Wholesale food handler 

(a) Having gross sales or service 
of less than $250,000 for the 
immediately previous license or 
fiscal year 

(b) Having $250.000 to 
$ I ,000,000 gross sales or service 
for the immediately previous 
license or fiscal year 

(c) Having $1.000,000 to 
$5,000,000 gross sales or service 
for the immediately previous 
license or fiscal year 

id) Having over $5,000.000 gross 
sales for the immediately previous 
license or fiscal year 

3. Food broker 

4. Wholesale food processor or 
manufacturer 

(a) Having gross sales of less than 
$250.000 for the immediately pre
vious license or fiscal year 

$ 55 

$105 

$180 

$500 

$700 

$800 

$200 

$400 

$500 

$575 

$100 

$275 

$ 15 

$ 35 

$ 50 

$100 

$150 

$200 

$ 50 

$100 

$125 

$150 

$ 30 

$ 75 

8657 

$ 25 

$ 75 

$100 

$175 

$300 

$350 

$100 

$200 

$250 

$300 

$ 50 

$150 
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(b) Having $250.000 to 
$ I .000.000 gross sales for the 
immediately previous license or 
fiscal year 

(c) Having $ I.000,000 to 
$5.000.000 gross sales for the 
immediately previous license or 
fiscal year 

(d) Having over $5.000.000 gross 
sales for the immediately previous 
license or fiscal year 

5. Wholesale food processor of meat 
or poultry products under super
vision of the U. S. Department of 
Agriculture 

(a) Having gross sales of less than 
$250.000 for the immediately pre
vious license or fiscal year 

(b) Having $250.000 to 
$1.000.000 gross sales for the 
immediately previous license or 
fiscal year 

(c) Having $1.000.000 to 
$5.000.000 gross sales for the 
immediately previous license or 
fiscal year 

(d) Having over $5.000,000 gross 
sales for the immediately previous 
license or fiscal year 

6. Wholesale food manufacturer hav
ing the permission of the com
missioner to use the name 
Minnesota farmstead cheese 

7. Nonresident 
manufacturer 

frozen dairy 

8. Wholesale food mam~f'acturer prcJ
cessi11,; less than 70,000 pounds 
per year of cultured dairyfood as 
def/lled in section 32 .486, subdi
dsiun I, para,;raph ( h) 

9. A milk marketin,; or,;ani:ation 
withowfacilitiesfor processin,; or 
mmmfacturin,; that purchases 
milkfrom mil/.: producersf(wdelir
ery to Lt licensed 1\'/10/esale food 
processor or mam~f(1cturer 

$400 

$500 

$575 

$150 

$225 

$275 

$325 

$ 30 

$200 

$ 30 

$ 50 

[99TH DAY 

$100 $200 

$125 $250 

$150 $300 

$ 50 $ 75 

$ 75 $125 

$ 75 $150 

$100 $175 

$ 10 $ 15 

$ 50 $ 75 

$ JO $ /5 

$ 15 $ 25 
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Sec. 18. Minnesota Statutes 199 I Supplement, section 41 A.09. subdi
vision 3. is amended to read: 

Subd. 3. I PAYMENTS FROM ACCOUNT.] The commissioner of revenue 
shall make cash payments from the account to producers of ethanol or wet 
alcohol located in the state. These payments shall apply only to ethanol or 
wet alcohol fermented in the state. The amount of the payment for each 
producer's annual production shall be as follows: 

(a) For each gallon of ethanol produced on or before June 30, 2000, 20 
cents per gallon. 

(b) For each gallon produced of wet alcohol on or before June 30, 2000, 
a payment in cents per gallon calculated by the formula "alcohol purity in 
percent divided by five," and rounded to the nearest cent per gallon. but 
not less than 11 cents per gallon. The producer payment for wet alcohol 
under this section may be paid to either the original producer of wet alcohol 
or the secondary processor, at the option of the original producer, but not 
to both. 

(c) The total payments from the account to all producers during the period 
beginning July I. 1991 and ending June 30, 1993 may not exceed $9,000,000 
$8,550,000. This amount may be paid in either fiscal year of the biennium. 
Total payments from the account to any producer in each fiscal year may 
not exceed $3,000.000. 

(d) The total payments from the account to all producers may not exceed 
$ I 0,000,000 in any fiscal year during the period beginning July I. 1993, 
and ending June 30, 2000. Total payments from the account to any producer 
in any fiscal year may not exceed $3,000,000. 

By the last day of October. January. April. and July. each producer shall 
file a claim for payment for production during the preceding three calendar 
months. The volume of production must be verified by a certified financial 
audit performed by an independent certified public accountant using gen
erally accepted accounting procedures. 

Payments shall be made November 15, February 15, May 15. and August 
15. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 84.0855. is 
amended to read: 

84.0855 I SPECIAL RECEIPTS; APPROPRIATION.I 

Money received by the commissioner of natural resources as fees for 
seminars or workshops. from the sale of publications and maps. from the 
sale of other natural resource related merchandise aHlle s!itlefaif, or to buy 
supplies for the use of volunteers, may be credited to one or more special 
accounts in the state treasury and is appropriated to the commissioner for 
the purposes for which the money was received. Money received from sales 
at the state fair shall be available for state fair related costs. 

Sec. 20. 184.0887] I YOUTH PROGRAMS.] 

Subdivision I. [PROGRAM CONTENT. I The commissioner shall operate 
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youth corps programs which may include summer youth programs and year
round young adult programs. The commissioner shall insure that youths in 
all parts of the state have an equal opportunity for employment and that 
equal numbers of male and female youth are selected for the summer pro
grams. Youth corps members must be 15 to 18 years old and young adult 
corps members must be /8 to 26 years old. Corps members are not public 
employees under chapter 43A or 179A. Youth corps programs may provide 
services that include but are not limited to the following: 

(I) conservation. rehabilitation, and the improvement of wildlife habitat, 
prairie, parks, and recreational areas; 

(2) urban and rural revitalization, historical and cultural site preser
vation, and reforestation of both urban and rural areas; 

I 3 )fish culture, wildlife habitat maintenance and improvement, and other 
fisherv assistance; 

(4) road and trail development, maintenance, and improvement; 

(5) erosion, flood, drought, and storm damage assistance and controls; 

(6) stream, lake, waterfront harbor, and port improvement; 

(7/ wetlands protection and pollution control; 

(8) insect, disease, rodent, and fire prevention and control; 

/9 I the improvement of abandoned railroad beds and rights-of-way; 

(IO) energy conservation projects, renewable resource enhancement, and 
recovery of biomass; 

( I J / reclamation and improvement of strip-mined land; and 

(12 I forestry, nursery, and cultural operations. 

Subd. 2. [ADDITIONAL SERVICES.] In addition to services under sub
division 1. youth corps programs may coordinate with or provide services 
to: 

(I) making public facilities accessible to individuals with disabilities; 

/2 / federal, state, local, and regional governmental agencies; 

(3) nursing homes, hospices, senior centers, hospitals, local libraries, 
parks, recreational facilities, child and adult day care centers, programs 
servicing individuals with disabilities. and schools; 

(4) law enforcement agencies, and penal and probation systems; 

( 5) private nonprofit organizations that primarily focus on social service 
such as community action agencies; 

/6) activities that focus on the rehabilitation or improvement of public 
facilities, neighborhood improvements, literacy training that benefits edu
cationally disadvantaged individuals, weatherization of and basic repairs 
to low-income housing including housing occupied by older adults, activities 
that focus on drug and alcohol abuse education, prevention, and treatment; 
and 

(7) any other nonpartisan civic activities and services that the commis
sioner determines to be of a substantial social benefit in meeting unmet 
human, educational, or environmental needs, particularly needs related to 
poverty, or in the community where volunteer service is to be performed. 



99THDAY] WEDNESDAY, APRIL 15, 1992 8661 

Subd. 3. [INELIGIBLE SERVICES. I Ineligible service categories 
include: 

(I) business organized for profit; 

(2) labor unions; 

(3) partisan political organizations; 

(4) organizations engaged in religious activities, unless such ac1ivities 
do not involve the use of.fUnds provided under this title by program par
ticipants and program stqff to give religious instruction, conduct worship 
services, or eniage in any form of proselytization; or 

(5) domestic or personal service companies or organizations. 

Subd. 4. [ADVISORY COMMITTEE. I The commissioner shall establish 
a youth corps udvi.wry committee with broad state representation h1cluding 
youth. 

Subd. 5. [OLDER MEMBERS.[ Youth corp., programs mm· enroll a lim
ited number of special corps member~i ui1er age 26 so that the corps may 
draw on their unique knmvledge, skills, or abilities to fu(t'i/1 the purposes 
<~l the /JrOf!,rams. 

Subd. 6. [EXPENDITURES FROM SPECIAL FUNDS.] An appropri
ationfrom a special revenue fund or account to the commissioner j(Jr youth 
corps proxrams must be spent for projects that are consistent 1,t'ith the 
purposes <~l the fund or account frvm which the appropriation was made. 

Sec. 21. [84.525] [MAINTENANCE OF CAMPSITES INTHE BWCA. I 

All reservation fees paid to the state attributable to state-owned lands 
within the boundarr waters canoe area must be credited to an account in 
the special revenue/und and are appropriated to the commissioner<~( natural 
resource.\· for maintenance <f state~mvned campsites within the boundary 
waters canoe area. The commissfoner may enter into cooperative axreemems 
ivith the federal f!,OVernment for maintenance of the campsites. 

Sec. 22. Minnesota Statutes 1990. section 85A.04. subdivision I. is 
amended to read: 

Subdivision I. [DEPOSIT [ All receipts from parking and admission to 
the Minnesota zoological garden shall be deposited in the state treasury 
and credited to an account in the -g:eHeftt1- special revenue fund, and are 
annually appropriated to the hoard for operations and maintenance. 

Sec. 23. Minnesota Statutes 1990, section 89.035. is amended to read: 

89.035 [INCOME FROM STATE FOREST LANDS. DISPOSITION. I 

All income which may be received from lands acquired by the state 
heretofore or hereafter for state forest purposes by gift, purchase or eminent 
domain and tax-forfeited lands to which the county has relinquished its 
equily to the state for state forest purposes shall be paid into the state 
treasury and credited to the st-ate tefeSt aeeetlftt f!,eneral fund except where 
the conveyance to and acceptance by the state of lands for state forest 
purposes provides for other disposttion of receipts. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 89 .37, subdivision 
4. is amended to read: 

Subd. 4. !PROCEEDS OF SALE.[ All moneys received in payment for 
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tree planting stock supplied under this section shall be deposited in the state 
treasury and credited to the state a forest nursery account flHFSl:HtAt teseetteft 
~ and are available to the commissioner of natural resources for the 
purposes of sections 89.35 to 89.37. 

Sec. 25. Minnesota Statutes 1990, section 89.37, is amended by adding 
a subdivision to read: 

Subd. 5. [INVESTMENT INCOME. [ Income earned from the investment 
of funds in the forest nunery account beginning July I, /989, shall he 
credited to the account and are annually appropriated to the commissioner 
of natural resources for the purposes of sections 89.35 to 89.37. 

Sec. 26. [ I 15B.42] [LANDFILL CLEANUP ACCOUNT. I 

Subdivision I. [ESTABLISHMENT.] The landfill cleanup account is 
established in the environmental fund in the state treasury. The account 
consists of money credited to the account and interest earned on the money 
in the account. 

Subd. 2. [EXPENDITURES.] Subject to appropriation, money in the 
account may be spent.for inspection o.fmixed municipal solid waste disposal 
jllcilities to: 

(I) evaluate the adequacy of final cover, slopes, vegetation, and erosion 
control; 

(2) determine the presence and concentration of hazardous substances, 
pollutants or contaminants. and decomposition gases; and 

( 3) determine the boundaries of Jill areas, 

Sec. 27. Minnesota Statutes 1990, section 116P.1 I. is amended to read: 

I 16P. I I [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

(a) The amount biennially available from the trust fund for the budget 
plan developed by the commission consists of the interest earnings generated 
from the trust fund. 

(b) For funding projects through fiscal year 1997, the following additional 
amounts are available from the trust fund for the budget plans developed 
by the commission: 

(I) forthe 1991-1993 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years 1990 and 1991; 

(2) for the 1993-1995 biennium, up to 20 percent of the revenue deposited 
in the trust fund in fiscal year 1992 and up to 15 percent of the revenue 
deposited in the fund in fiscal year 1993; aft<! 

(3).for the 1993-1995 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years 1994 and /995, to be expended only for 
capital investments in parks and trails; and 

/4) for the 1995-1997 biennium, up to ten percent of the revenue deposited 
in the fund in fiscal year +994 aft<!"!' te !we rereent t>I" the FCYenae Elepesi1eel 
ift the fHfl<I ift fiseftl yet!f -1-9% / 996. 

(c) Any appropriated funds not encumbered in the biennium in which 
they are appropriated cancel and must be credited to the principal of the 
trust fund. 

Sec. 28. Laws 1991, chapter 254, article I, section 7, subdivision 5, is 
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amended to read: 

Subd. 5. Administrative Support 
and Grants 

5,688,000 5,533.000 

Summary by Fund 
General 5,503,000 
Special Revenue 185,000 

$185 .000 the first year and $185,000 the 
second year are from the commodities 
research and promotion account in the 
special revenue fund. 

$80.000 the first year and $80,000 the 
second year are for grants to farmers for 
demonstration projects involving sus
tainable agriculture. If a project cost is 
more than $25,000. the amount above 
$25,000 must be cost-shared at a state
applicant ratio of one to one. Priorities 
must be given for projects involving mul
tiple parties. Up to $20,000 each year 
may be used for dissemination of infor
mation about the demonstration grant 
projects. If the appropriation for either 
year is insufficient. the appropriation for 
the other is available. 

The unexpended balance appropriated 
for grants to farmers for demonstration 
projects involving sustainable agriculture 
in Laws 1989, chapter 269, section 7. 
subdivision 5, does not cancel and is 
reappropriated to the commissioner and 
added to other appropriations for the 
biennium ending June 30. 1993, to carry 
out such demonstrations to be used in 
either year of the biennium. 

$70.000 the first year and $70,000 the 
second year are for the Northern Crops 
Institute. These appropriations may be 
spent to purchase equipment and are 
available until spent. 

$40.000 the first year and $40,000 the 
second year are for payment of claims 
relating to livestock damaged by endan
gered animal species. If the appropria
tion for either year is insufficient, the 
appropriation for the other year is avail
able for it. 

$80.000 the first year and $80,000 the 
second year are for the seaway port 
authority of Duluth. 

5.348.000 
185.000 
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$ I 0,000 the first year is for payment of 
claims relating to agricultural crops dam
aged by elk and is available until June 
30. 1993. 

$19,000 the first year and $19,000 the 
second year is for a grant to the Min
nesota livestock breeder's association. 

$100,000 the first year and$ I 00,000 the 
second year are for a base adjustment to 
grants to the state agricultural society to 
be spent as grants to county agricultural 
societies for premiums for county fair 
competitions in arts and crafts. This 
appropriation must be included in the 
1994-1995 biennial budget base. 

$160,000 the first year is for farm safety 
programs. $120,000 is for payment to 
instructors in a youth farm safety pro
gram and $40.000 is for a farm safety 
audit pilot project. This appropriation is 
available for either year of the biennium. 
If any amount of the appropriation for 
either program remains unencumbered 
on September I. 1992, it becomes avail
able for the other program or for other 
farm safety projects and programs at the 
discretion of the commissioner. 

[99TH DAY 

Sec. 29. [CHECKOFF FEE REFUND TRANSFER POLICY; REPORT.] 

Not later than August I, /992, the commissioner of agriculture shall 
appoint a task force to review the issue of direl'l transfer of commodity 
checkojffee refunds to commodity associations and/or farm organizations. 
The taskforce must include representatives of farm organizations, research 
and promotion councils, commodity associations, and commodity producers. 
Not later than February I, 1993, the commissioner shall report to the 
legislature on the findings and recommendations <l the task force. 

Sec. 30. [SOLID WASTE FEES.] 

Subdivision I. [METROPOLITAN AREA LANDFILLS.] (a) The pro
ceeds of fees paid from July I, /992 to June 30. /993, under Minnesota 
Statutes, section 47 3 .843, including interest and penalties, must be depos· 
ited as follows: 

(I) three-fourths of the proceeds must be deposited in the metropolitan 
landfill abatement account established in Minnesota Statutes, section 
473.844; 

(2) an amount equal or equivalent to 20 cents per cubic yard of waste 
subject to the fees must be deposited as provided in subdivision 4; and 

(3) the remainder of the proceeds must he deposited in the metropolitan 
landfill contingenc.v action trust fund established in Minnesota Statutes, 
section 473 .845. 
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(h) The amount of the fee in Minnesota Statutes, section 473.843, sub
division I, must be reduced by 20 cents per cubic yard, or the equivalent, 
and paragraph I a), clause (2 ), does not apply, for waste for which the .fee 
in subdivision 3 has been paid. 

Suhd. 2. INONMETROPOLITAN AREA LANDFILLS.] (a) From July 
I, 1992 to June 30, /993. a countv. statutorv or home rule charter citv, or 
sanitary district that receives Jl?es undef Minnesota Statutes, se(·tion 
115A.923, may impose a surcharge of up to 20 cents per cubic yard, or 
the equivalent, of solid waste subject to the fees. 

(b) From Jul\' I. 1992 to June 30, 1993, a count\', statutorv or home rule 
charter dty. of sanitary distrfrt that receives fees utlder Minn'esota Statutes, 
section I /5A.923, shall remit to the commissioner of revenue an amount 
equal or equivalent to 20 cents per cubi<· yard of solid waste that is subject 
to the fees and on which the fee in subdivision 3 has not been paid. The 
remi11ance must he made on or before the 20th da_v of each month for fees 
received the previous month, using a form provided by the commissioner. 

( c) The amount of the fee in Minnesota Statutes, section 115A .923, sub
division I, must he reduced by 20 cents per cubic yard, or the equivalent, 
for waste for which the fee in subdivision 3 has been paid. 

Subd. 3. [OTHER FACILITIES.] (a} Except as provided in paragraph 
(b), the operator of a mixed municipal solid waste processing facility that 
is permitted by the pollution control a[.?ency shall pay a fee in an amount 
equal or equivalent to 20 cents per cubic yard of solid waste accepted for 
processing at the facility.from July/, 1992 to June 30, 1993. 

(h) The fee does not apply to: 

(I) waste that has previou.\·ly been accepted at another mixed municipal 
solid waste processini facility: or 

(2) waste residue .f'rom a recyclinf? facility at which recyclable materials 
are separated or processedfor the purposes of recycling, if there is at least 
an 85 percent volume reduction in the solid waste processed at the facility. 

To qualffvfor exemption under this clause, the waste residue must be brought 
separatel,v to the processinP,facility in paraP,raph (a). The commissioner of 
rei·enue, with the advice and assistance of the metropolitan council. the 
director of the office of waste management, and the commissioner of the 
pollution control agency, shall prescribe procedures for determining the 
amount of H:aste residue qual~fving for exemption under this clause. 

( c) The fee must be remitted to the commissioner of revenue on or before 
the 20th day of each month for waste accepted at the facility during the 
previous month, using a form provided by the commissioner. 

Subd. 4. !DISPOSITION OF PROCEEDS.] Of the amounts specified in 
suhdivisions I, clause (2); 2, paragraph (b); and 3: 

(I) $360,000 must he deposited in the environmental fund for appropri
ations made under Laws 199 I, chapter 254. article I, section 2, subdivision 
4: and 

(2) the remainder must be credited to the landfill cleanup account estab
lished in Minnesota Statutes, section 115B.42. 

The amount in clause (I) includes indirect costs. 
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Sec. 31. Minnesota Statutes 1990, section I ISD.04, subdivision 2, is 
amended to read: 

Subd. 2. I ASSISTANCE.] The pollution prevention assistance program 
must include at least the following: 

(I) a program to assemble, catalog, and disseminate information on pol
lution prevention: 

(2) a program to provide technical research and assistance. including on
site consultations to identify alternative methods that may be applied to 
prevent pollution and to provide assistance for planning under section 
I I SD.07, excluding design engineering services; and 

(3) outreach programs including seminars, workshops, training programs, 
and other similar activities designed to provide pollution prevention infor
mation and assistance to eligible recipients and other interested persons. 

Sec. 32. !REPEALER.] 

(a) Minnesota Statutes 1990, section 84.0885, is repealed. 

(b) Minnesota Statutes 1990, section 89.036, is repealed. 

Sec. 33. [EFFECTIVE DATES.] 

This article is effective the day following final enactment, except that 
sections 4 and 22 are effective July l, 1992, and sections 23 and 32, 
paragraph lb), are effective July 15, 1992. 

ARTICLE 3 

INFRASTRUCTURE AND REGULATION 

Section I. !TRANSPORTATION AND OTHER AGENCIES; 
APPROPRIATIONS.] 

Unless otherwise indicated, all sums set forth in the columns designated 
"1992 and 1993 APPROPRIATION CHANGE" are to be added to or 
reduced from general fund appropriations made by Laws 1991, chapter 233, 
or another named law, for the fiscal years ending June 30, 1992, and June 
30, 1993, respectively. Amounts to be reduced are designated by 
parentheses. 

SUMMARY BY FUND 

1992 1993 TOTAL 

APPROPRIATION CHANGE$( I, 112,000) $ (3,820,000) $ (4,932,000) 

GENERAL FUND $(3, 112,000) $( 11,255,000) $( 14,367,000) 

TRUNK HIGHWAY FUND $ 2,000,000 $ $ 2,000,000 

WORKERS' 
COMPENSATION $ $ 3,274,000 $ 3,274,000 

STATE AIRPORTS FUND $ $ 10,000 $ 10,000 

SPECIAL REVENUE 
FUND $ $ 4,151,000 $ 4,151,000 

REVENUE CHANGE $ 49,000 $ 8,961,000 $ 9,010,000 

GENERAL FUND $ 49,000 $ 2,596,000 $ 2,645,000 

WORKERS' 
COMPENSATION $ $ 2,214,000 $ 2,214,000 
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SPECIAL REVENUE 
FUND 

Sec. 2. TRANSPORTATION 

Subdivision I. Total 
Appropriation Changes 

$ 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. State Road Construction 

1992 

(I, 700,000) 

1993 

(4,800,000) 

This appropriation 1s from the trunk 
highway fund. 

Subd. 3. Construction Engineering 

I, 700,000 4,800,000 

This appropriation is from the trunk 
highway fund. 

Subd. 4. State Road Operations 

2,000,000 

This appropriation is from the trunk 
highway fund. 

The commissioner of transportation shall 
hold at least one public hearing in each 
department of transportation construc
tion district before December 31, 1992. 
At each hearing the commissioner or the 
commissioner's designees shall explain 
to persons attending the hearing the com
missioner's most recent two-year high
way improvement program and six-year 
highway improvement work program, 
including the process used to determine 
the final programs; the sources of fund
ing available to finance the programs and 
any major expansions of the programs, 
including anticipated federal highway 
funds; and the status of the designation 
in Minnesota of highways to be included 
in the national highway system estab
lished under the federal lntermodal Sur
face Transportation Efficiency Act of 
1991, and the process to be used in mak
ing these designations. The commis
sioner shall receive public comment on 
these programs, processes, systems, and 

$ 4,151.000 $ 4,151,000 

APPROPRIATION CHANGE 
1992 1993 

2,000,000 
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funding sources. 

The commissioner of transportation shall 
establish an advisory board to advise the 
commissioner on designation in Minne
sota of highways to be included in the 
national highway system established 
under the federal lntermodal Surface 
Transportation Efficiency Act of 1991. 
The committee must be composed of cit
izens who have demonstrated an interest 
and involvement in the improvement of 
highways and other forms of surface 
transportation in Minnesota. No more 
than 20 percent of the members may be 
highway engineers. The advisory com
mittee shall function from the date of the 
commissioner's appointments to it until 
November 30, 1993. The commissioner 
shall not propose to the United States 
secretary of transportation any highways 
in Minnesota for inclusion in the national 
highway system, or take any other steps 
that would lead to such a designation. 
without first consulting with the advisory 
board. 

Subd. 5. Aeronautics 

10,000 

This appropriation is from the state air
ports fund for the advisory council on 
metropolitan airports planning. 

Subd. 6. Greater Minnesota 
Transit Assistance 

This appropriation is from the general 
fund. 

Sec. 3. REGIONAL TRANSIT BOARD 

This appropriation is for Metro Mobility, 
and is notwithstanding any restriction in 
Laws 1991, chapter 233, section 3. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year of the biennium. 

Sec. 4. PUBLIC SAFETY 

Subdivision I. Total 
Appropriation Changes 

The amounts in this subdivision are to 
be distributed among agency programs 
as specified in the following 
subdivisions. 

Subd. 2. Emergency Management 

1,500,000 

(1,420,000) 

[99TH DAY 

440,000 

(998,000) 
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88,000 
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54,000 

Any unencumbered balance remaining in 
the first year does not cancel but is avail
able for the second year. 

This appropriation is to match federal 
funds for winter storm damage as pro
vided in the Presidential Disaster Dec
laration awarded on December 26, I 991. 

Subd. 3. Emergency Management 
and Emergency Response Reduction 

( 173 .000) (45,000) 

The commissioner of public safety shall 
consolidate the emergency response 
commission with the division of emer
gency management into a single division 
known as the division of emergency 
management. 

Subd. 4. Criminal Apprehension 

(590,000) (500,000) 

Subd. 5. Fire Marshal 

(69,000) (7 .ODO) 

Subd. 6. Driver and Vehicle 
Services 

(399 .000) (299,000) 

The appropriation in Laws 1991, chapter 
233. section 5, subdivision 8, for fiscal 
year 1992 for costs relating to collegiate 
plates for academic excellence scholar
ships is available for fiscal year I 993. 

Subd. 7. Liquor Control 

(40,000) (70,000) 

Subd. 8. Drug Policy 

(10,000) (20,000) 

Subd. 9. Private Detective Board 

(3,000) 

Subd. I 0. State Patrol 

(16,000) 

Subd. 11. Capitol Security 

(75,000) 

(40,000) 

Subd. 12. Gambling Enforcement 

(130,000) 

Subd. 13. General Reductions 

8669 
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(71,000) 

Sec. 5. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 

Subdivision I. Total 
Appropriation Changes (151,000) 

Summary by Fund 

General Fund (151,000) (3,482,000) 

Special Revenue Fund 

This appropriation is from the peace offi-
cers training account in the special rev-
enue fund. 

Any funds deposited into the peace offi
cer training account in the special rev
enue fund in fiscal year 1993 in excess 
of $4,151,000 must be transferred and 
credited to the general fund. 

Sec. 6. COMMERCE 

Subdivision I. Registration 
and Analysis 

This appropriation is for unclaimed prop
erty administrative expenses. 

The approved general fund complement 
is increased by two positions effective 
July I, I 992. 

4,151,000 

Sec. 7. NON-HEALTH-RELATED BOARDS 

Subdivision I. Total for this 
section 

Subd. 2. Board of Accountancy 

Subd. 3. Board of Architecture, 
Engineering, Land Surveying, and 
Landscape Architecture 

Sec. 8. PUBLIC SERVICE 

Subdivision I. Total 
Appropriation Changes 

The approved general fund complement 
is increased by five positions in the clas
sified service, effective July I, I 992. 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Except for the weights and measures 
division, the department of public ser
vice shall maintain its offices in the same 
building in which the public utilities 
commission maintains its offices. 

59,000 

10,000 

49,000 

(87,000) 

[99THDAY 

669,000 

275,000 

88,000 

14,000 

74,000 

196,000 
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Subd. 2. Information and Operations 
Management 

(15,000) 

Subd. 3. Energy 

(72,000) 

(15,000) 

(72,000) 

Subd. 4. Weights and Measures 

283,000 

This appropriation is for gasoline octane 
and oxygenated fuels enforcement. 

$111,000 of this appropriation is for the 
first-year cost of the purchase of equip
ment through lease-purchase with a term 
of five years or less. 

Sec. 9. MINNESOTA HISTORICAL 
SOCIETY 

Subdivision I. Total 
Appropriation Changes 

Subd. 2. General Reduction 

The reduction specified in this section 
can be taken in either year of the 1992-
1993 biennium. 

This reduction shall not apply to the fis
cal agent program. 

Subd. 3. Greater Cloquet• 
Moose Lake Forest Fire Center 

The society shall spend this amount as a 
grant to the city of Cloquet to complete 
planning and design for development of 
the center. 

Subd. 4. Statewide Outreach 

These appropriations are for historic site 
grants to encourage local historic pres
ervation projects. To be eligible for a 
grant. a county or local project group 
must provide a 50 percent match. in 
accordance with the historical society's 
guidelines. Any unencumbered balance 
remaining in the first year does not cancel 
but is available for the second year. 

Sec. 10. MINNESOTA HUMANITIES 
COMMISSION 

The reduction specified in this section 
can be taken in either year of the 1992-
1993 biennium. 

Sec. 11. BOARD OF THE ARTS 

(45,000) 

(95,000) 

50,000 
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Subdivision I. Total Appropriation Changes 

Subd. 2. General Reduction 

The reduction specified in this subdivi-
sion can be taken in either year of the 
1992-1993 biennium. 

Subd. 3. Kee Theatre 

The board shall spend this amount as a 
grant for the restoration of the Kee The-
atre in Kiester. It is the intent of the leg-
islature that no further direct 
appropriation will be made for this pur-
pose. The board may not use any part of 
this sum for administrative expenses. 

[99THDAY 

(55,000) 

(75,000) 

20.000 

Sec. 12. MINNESOTA TECHNOLOGY, INC. (3.361 ,000) (4.490,000) 

(a) $3,000,000 of the appropriation 
reduction in fiscal year 1992 is to be 
replaced by money from the agency's 
fund balance. The remainder of the 
reductions in fiscal year 1992 are expen
diture reductions to be allocated by the 
agency's board among agency operations 
and grants. 

(b) Agricultural Utilization Research Institute 

The reduction of this grant is intended 
to be a one-time appropriation reduction 
and shall be reinstated in the base appro
priation for the next biennium. 

(c) General Reduction 

(d) Minnesota High Technology 
Corridor Corporation 

(e) The remainder of the reduction in 
fiscal year 1993 is intended as a one-time 
reduction and may be replaced by money 
from the agency's fund balance or the 
agency's seed capital account. or taken 
as reductions in agency operations 
expenditures, as determined by the agen
cy's board. 

(f) Grants to the organizations required 
to receive grants and funding by Laws 
199 I, chapter 233, section 21, subdivi
sion I, and Laws 1991, chapter 322, sec
tion 18, other than grants to the 
agricultural utilization research institute, 
must not be reduced by more than 6. 3 
percent, and must not be included in the 
$3,000,000 reduction for the second 
year. Grants to the agricultural utilization 
research institute may not be reduced by 

(361,000) 

(1,000,000) 

(540,000) 

50,000 
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more than the amount specified in para
graph (b). 

Sec. 13. WORLD TRADE CENTER 
CORPORATION 

Subdivision I. Total Appropriation 
Changes 

Subd. 2. General Reduction 

This reduction is from the money appro
priated from the general fund for the 
regional international trade service cen
ter pilot project in Laws I 99 I, chapter 
348, section 2, paragraph (a). 

Subd. 3. Privatization of corporation 

(a) The commissioner of finance shall 
release all or part of this appropriation 
as provided in this subdivision. Any por
tion of the appropriation not released 
reverts to the general fund. 

(b) The commissioner of finance shall 
release $220,000 of this appropriation on 
the day following final enactment of this 
act. Of this amount (I) $120,000 is for 
preservation of the assets of the corpo
ration during the 90 days following the 
day following final enactment of this act, 
and (2) $100,000 shall be used to conduct 
an analysis of the feasibility of privatiz
ing (through merger, asset sale, or public 
offering) all or part of the corporation. 
That analysis must include a full market 
value accounting study of the corpora
tions's assets, liabilities, liens, and 
encumbrances. Subject to the approval 
of the commissioner of administration, 
the World Trade Center Corporation 
board shall select an investment advisor 
to perform the privatization analysis 
required under clause (2). 

The study must be delivered to the board 
and the commissioner of administration 
not later than 90 days after the release 
of funds under this paragraph. 

(c) Should the commissioner of admin
istration determine that the study con
ducted under paragraph ( b) shows a 
reasonable potential for the state to 
recover a significant proportion of its 
investment in the World Trade Center 
Corporation in a sale of all or part of the 

530,000 

(50,000) 

580,000 
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corporation, the commissioner of admin
istration shall request the commissioner 
of finance to release an additional 
$240,000 of this appropriation. The 
World Trade Center Corporation board 
shall utilize this amount during the 180 
days following the expiration of the 
period described in paragraph (b) to pre
pare and execute a plan for accomplishing 
the privatization and to preserve the 
assets and goodwill of the corporation. 

(d) If the commissioner of administration 
determines the release of the remaining 
$120,000 of this appropriation is nec
essary during the 90 days following the 
completion of the period described in 
paragraph (c) to preserve the assets and 
goodwill of the corporation and to facil
itate the sale of all or part of the cor
poration. the commissioner of 
administration may request the commis
sioner of finance to release the remaining 
$120,000 of this appropriation. 

(e) This appropriation is available until 
expended. 

(f) Any money remaining in the World 
Trade Center Corporation account in the 
special revenue fund after sale of the 
assets or ownership of the corporation 
reverts to the general fund under Min
nesota Statutes, section 44A.0311, as 
amended by this act. 

(g) The proceeds of the sale must be 
applied in the following order: 

( 1) Any liabilities and obligations of the 
corporation must be paid, satisfied. or 
discharged or adequate provision must be 
made to do so; and 

(2) Any remaining proceeds must be 
deposited in the general fund. 

Sec. 14. LABOR AND INDUSTRY 

Subdivision 1. Total 
Appropriation Changes (80,000) 

Summary by Fund 

General (80,000) (2,889,000) 

Workers' Compensation 

The approved general fund complement 
is decreased by 62.5 positions and the 
approved workers· compensation fund 

3,274,000 

199THDAY 

385,000 
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complement is increased by 101 .5 posi
tions effective July I, I 992. 

The amounts in subdivision I are to be 
distributed among agency programs as 
specified in the following subdivisions. 

Subd. 2. Workers' Compensation 
Regulation and Enforcement 

Summary by Fund 

General Fund 

Workers' Compensation 

The general fund reduction is from the 
money appropriated in Laws 1991, chap
ter 292, article I, section 5, subdivision 
I. 

The appropriation of $1,633,000 in the 
second year is for the Workers' Compen
sation Vocational Rehabilitation Unit 
which is funded from the workers' com
pensation fund effective July I, 1992. 

Subd. 3. Workplace Regulation 
and Enforcement 

Summary by Fund 

(1,458,000) 

1,633,000 

General Fund (40,000) (1,431,000) 

Workers' Compensation 

The appropriation of $1,641,000 in the 
second year is for the Occupational 
Safety and Health Act program which is 
funded from the workers' compensation 
fund effective July I, 1992. 

Subd. 4. General Support 

General Fund (40,000) 

Sec. 15. SECRETARY OF STATE 

Subdivision I. General Reduction 

The reduction specified in this section 
can be taken in either year of the I 992-
1993 biennium. 

1,641,000 

8675 

(248,000) 

Sec. 16. Laws 1991, chapter 233, section 2, subdivision 2, is amended 
to read: 

Subd. 2. Aeronautics 

This appropriation is from the state air
ports fund. 

The amounts that may be spent from this 
appropriation for each activity are as 
follows: 

15,814,000 15,562,000 
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(a) Airport Development and Assistance 

1992 

11,892,000 

1993 

11,645,000 

$ I ,719,GOO $1,834,000 the first year and 
$ I ,752,GOO $/ ,837,000 the second year 
are for navigational aids. 

$e,989,GOO $7,200,000 the first year and 
$e,989,009 $7,200,000 the second year 
are for airport construction grants. 

$ I ,773,999 $2,100,000 the first year and 
$1,773,900 $2,100,000 the second year 
are for airport maintenance grants. 

If the appropriation for either year for 
navigational aids, airport construction 
grants, or airport maintenance grants is 
insufficient, the appropriation for the 
other year is available for it. The appro
priations for construction grants and 
maintenance grants must be expended 
only for grant-in-aid programs for air
ports that are not state owned. 

These appropriations must be expended 
in accordance with Minnesota Statutes, 
section 360.305, subdivision 4. 

The commissioner of transportation may 
transfer unencumbered balances among 
the appropriations for airport develop
ment and assistance with the approval of 
the governor after consu I tat ion with the 
legislative advisory commission. 

$8,000 the first year and $8,000 the sec
ond year are for maintenance of the Pine 
Creek Airport. 

$500,000 the first year and $500,000 the 
second year are for air service grants. 

$15,991) the fifst Y""" ftRd $15,999 the 
seeeRd Y""" are fef the ad, ise~ c-etmett 
"" me!Fepeli!aR aifj,ef! plaaaiag. 

(b) Civil Air Patrol 

65,000 65,000 

(c) Aeronautics Administration 

3,857,000 3,852,000 

$15,000 the first year and $25,000 the 
second year are for the advisory council 
on metropolitan airport planning. The 
commissioner of tran.,portation shall 
tran.~/er these funds to the legislative 

[99THDAY 
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coordinating commission by July 15. 
1992. 
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Sec. 17. Minnesota Statutes 1990, section 3.21, is amended to read: 

3.21 [NOTICE.) 

At least four months before the election. the attorney general shall furnish 
to the secretary of state a statement of the purpose and effect of all amend
ments proposed. showing clearly the form of the existing sections and how 
they will read if amended. If a section to which an amendment is proposed 
exceeds 150 words in length, the statement shall show the part of the section 
in which a change is proposed, both its existing form and as it will read 
when amended. together with the portions of the context that the attorney 
general deems necessary to understand the amendment. ffi Oetel:ier he.fere 
the eleelion, Ike see,elaf) ef stale shall ~ the s1a1emeRI ooee tR aH 
e:i:ualifieEi Hev, spaJ3ers et the 5fflle-;- +he seerett1:F)' e.f state 5haH ~ fke 
slalemeRI le the newspapeFs in Fep,ea•eiMe fuFHi app,o, ea by the see,ela•;· 
ef Sl!lle, set tR 7 I /2 point eyre "" "" 8-j,eiftt l,e<lyc +he mm,imam Fale f0F 
fJHl:ilieatieA -is that fJFB'. ided ifl seetteA 331 A.Q6 SF +8 eefffS per standeFEI ttfte-;
wkiel=tever ts ~ U a newspaper retttSeS te ~ the aFAen8fflents, the
refusal shall i>twe fl6 e!feet 0R the ,•aliail; ef the amenameRIS. 1'l!c seeFelaf)' 
ef stale shall ,w.,e foFWftffi le eael, eettftly ""8iteF efl6ttgft eepies ef the stale
ffleft!. tR f'0SleF ffiFFR, le ""l'I'½' eae-h eleelion aislFiet ef the eettft!y wit1t twe 
eeries,, +he ""8iteF shall l>twe twe eepies eonspieao•s1; j>0Sle<i Ill eF fteftF 

eaelt f"'lltRg pit!€<! "" eleelion auy,- WillM er negligeRI faitttte by"" effieial 
fttlfRee le peFfoFFR a My imposes by tkis see!iett is a misaemeaaoF. 

Sec. 18. Minnesota Statutes 1990. section 5.09, is amended to read: 

5.09 [LEGISLATIVE MANUAL, STUDENTS' EDITION.) 

The secretary of state, sttbjeet le Ike appFO, al of the pFesiaeRI ef the seRate 
ftftt! Sjleftkef ef the hease ef rep,esenlali·,·es, c.l>all may prepare, compile, edit, 
and distribute a brief edition of the legislative manllal. as provided in section 
5.08, suitable for school pupils. 

Sec. 19. Minnesota Statutes 1990. section 5.14, is amended to read: 

5.14 [TRANSACTION SURCHARGE.] 

The secretary of state may impose a surcharge of!§. $JO on each trans
action involving over-the-counter expedited service, other than simple copy
ing requests, that takes place at !he office of the secretary of state. 

Sec. 20. Minnesota Statutes I 990, section I0A.31, subdivision 4, is 
amended to read: 

Subd. 4. The amounts designated by individuals for the state elections 
campaign fund, less three percent, are appropriated from the general fund 
and shall be credited to the appropriate account in the state elections cam
paign fund and annually appropriated for distribution as set forth in sub
divisions 5, 6 and 7. An amount equal to three percent shall he retained 
in the general fund for administrative costs. 

Sec. 21. Minnesota Statutes 1990, section 15.0597, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE OF VACANCIES. J The chair of an existing agency, 
shall notify the secretary of a vacancy scheduled to occur in the agency as 
a result of the expiration of membership terms at least 45 days before the 
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vacancy occurs. The chair of an existing agency shall give written notifi
cation to the secretary of each vacancy occurring as a result of newly created 
agency positions and of every other vacancy occurring for any reason other 
than the expiration of membership terms as soon as possible upon learning 
of the vacancy and in any case within 15 days after the occurrence of the 
vacancy. The appointing authority for newly created agencies shall give 
written notification to the secretary of all vacancies in the new agency 
within 15 days after the creation of the agency. 6¥eryUdtty,r, The secretary 
shall publish monthl_v in the State Register a list of all vacancies of which 
the secretary has been so notified. Only one notice of a vacancy shall be 
so published, unless the appointing authority rejects all applicants and 
requests the secretary to republish the notice of vacancy. One copy of the 
listing shall be made available at the office of the secretary to any interested 
person. The secretary shall distribute by mail copies of the listings to 
requesting persons. The listing for all vacancies scheduled to occur in the 
month of January shall be published in the State Register together with the 
compilation of agency data required to be published pursuant to subdivision 
3. 

Sec. 22. Minnesota Statutes 1990, section 44A.03 l 1, is amended to read: 

44A.031 l !WORLD TRADE CENTER CORPORATION ACCOUNT.] 

The world trade center corporation account is in the special revenue fund. 
All money received by the corporation. including money generated from 
the use of the conference and service center, except money generated from 
the use of the center by the Minnesota trade division and b_v the sale of the 
assets or ownership of the corporation under :ffction 44A.12. must be 
deposited in the account. Money in the account including interest earned 
is appropriated to the board and must be used exclusively for corporation 
purposes. Any money remaining in the account after sale of the assets or 
ownership of the corporation under section44A. 12 shall revert to the general 
fund. 

Sec. 23. 144A. 12] !PRIVATIZATION OF CORPORATION. I 

Subdivision I. !SALE OF CORPORATION.] The board shall privatize 
the corporation through a sale oft he assets or ownership <4the corporation, 
on or before December 3/, 1993. 

Subd. 2. !REQUESTS FOR PROPOSALS.] The board shall solicit pro
posals to privatize the corporation under subdivision 1. 

Subd. 3. [EVALUATION FACTORS.I Proposals shall he evaluated 
accordinf? to, but not limited to, the followinf? factors: 

( 1) the ability of the proposed buyer to maintain the mission and vision 
of the world trade center: 

(2) the price offered by the proposed buyer for the assets or ownership 
<4 the corporation; 

(3) the extent to which the proposed buyer will assume any liabilities and 
obli,<ations of the corporation; 

(4) the ability of the proposed buyer to provide the capital needed for 
continuing development, promotion and marketing of world trade center 
programs, services, and business activities; and 

(5) the ability of the proposed buyer to maintain and expand employment 
in the state of Minnesota using the assets or ownership purchased from the 
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corporation. 

Subd. 4. !EVALUATION METHODS.] The board, in conjunction with 
the commissioner of the department of administration, shall establish: 

(I) the relative importance of each factor in subdivision 3; and 

(2) other procedures to be used to review and evaluate proposals. 

Subd. 5. [DISTRIBUTION OF PROCEEDS.] The proceeds of the sale 
must be applied in the following order: 

(I) any liabilities and obligations of the corporation must be paid, sat
isfied, or discharged or adequate provision must be made to do so; and 

(2) any remaining proceeds must be deposited in the general fund. 

Subd. 6. [APPROVAL.) A final agreement for sale under this section is 
not effective until it has been approved by the board of the World Trade 
Center Corporation and the commissioner of administration. 

Sec. 24. Minnesota Statutes I 99 I Supplement, section 60A.14, subdi
vision I, is amended to read: 

Subdivision I. [FEES OTHER THAN EXAMINATION FEES.) In addi
tion to the fees and charges provided for examinations, the following fees 
must be paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(I) for filing certificate of incorporation $25 and amendments thereto, 
$10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fraternals and 
reciprocal exchanges: 

(I) for filing certified copy of certificate of articles of incorporation, 
$100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of 
incorporation, $ 100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificate of authority, $575, annually. 

(c) the following general fees apply: 

(I) for each certificate, including certified copy of certificate of authority, 
renewal, valuation of life policies, corporate condition or qualification.~ 
$25; 

(2) for each copy of paper on file in the commissioner's office 50 cents 
per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, 
$575; 

(4) for receiving and forwarding each notice, proof of loss. summons, 
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complaint or other process served upon the commissioner of commerce, as 
attorney for service of process upon any nonresident agent or insurance 
company, including reciprocal exchanges, $ I 5 plus the cost of effectuating 
service by certified mail, which amount must be paid by the party serving 
the notice and may be taxed as other costs in the action; 

(5) for valuing the policies of life insurance companies, one cent per 
$1,000of insurance so valued, provided that the fee shall not exceed $13,000 
per year for any company. The commissioner may, in lieu of a valuation of 
the policies of any foreign life insurance company admitted, or applying 
for admission. to do business in this state, accept a certificate of valuation 
from the company's own actuary or from the commissioner of insurance of 
the state or territory in which the company is domiciled; 

(6) for receiving and filing certificates of policies by the company's 
actuary. or by the commissioner of insurance of any other state or territory, 
$50; 

(7) for issuing an initial license to an individual agent, ~$30 per license, 
for issuing an initial agent's license to a partnership or corporation, ~ 
$JOO, and for issuing an amendment (variable annuity) to a license,~ 
$50, and for renewal of amendment, $25; 

(8) for each appointment of an agent filed with the commissioner, a 
domestic insurer shall remit $5 and all other insurers shall remit $3; 

(9) for renewing an individual agent's license,~ $30 per year per license, 
and for renewing a license issued to a corporation or partnership, $§G $60 
per year; 

( I 0) for issuing and renewing a surplus lines agent's license, ~ $250; 

( 11) for issuing duplicate licenses,~ $JO; 

( 12) for issuing licensing histories, ~ $20; 

(13) for filing forms and rates, $50 per filing; 

(14) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to 
a fee. 

Sec. 25. Minnesota Statutes 1990, section 60A.1701, subdivision 5, is 
amended to read; 

Subd. 5. [POWERS OF THE ADVISORY TASK FORCE.] (a) Appli
cations for approval of individuals responsible for monitoring course offer
ings must be submitted to the commissioner on forms prescribed by the 
commissioner and must be accompanied by a fee of not more than $§G $JOO 
payable to the state of Minnesota for deposit in the general fund. A fee of 
~ $JO for each hour or fraction of one hour of course approval sought must 
be forwarded with the application for course approval. If the advisory task 
force is created, it shall make recommendations to the commissioner regard
ing the accreditation of courses sponsored by institutions, both public and 
private, which satisfy the criteria established by this section, the number 
of credit hours to be assigned to the courses, and rules which may be 
promulgated by the commissioner. The advisory task force shall seek out 
and encourage the presentation of courses. 

(b) If the advisory task force is created, it shall make recommendations 
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and provide subsequent evaluations to the commissioner regarding proce
dures for reporting compliance with the minimum education requirement. 

(c) The advisory task force shall recommend the approval or disapproval 
of professional designation examinations that meet the criteria established 
by this section and the number of continuing education credit hours to be 
awarded for passage of the examination. In order to be approved, a profes
sional designation examination must: 

(I) lead to a recognized insurance or financial planning professional 
designation used by agents: and 

(2) conclude with a written examination that is proctored and graded. 

Sec. 26. Minnesota Statutes 1990, section 728.04, subdivision 10, is 
amended to read: 

Subd. IO. JFEES. l A fee of~ $40 is imposed for each initial license 
or temporary permit and ~ $25 for each renewal thereof or amendment 
thereto. A fee of $20 is imposed for each examination taken. A fee of $20 
is imposed for the registration of each nonlicensed adjuster who is required 
to register under section 728.06. All fees shall be transmitted to the com
missioner and shall be payable to the state treasurer. If a fee is paid for an 
examination and if within one year from the date of that payment no written 
request for a refund is received by the commissioner or the examination 
for which the fee was paid is not taken, the fee is forfeited to the state of 
Minnesota. 

Sec. 27. Minnesota Statutes 1990, section 80A.28, subdivision 2, is 
amended to read: 

Subd. 2. Every applicant for an initial or renewal license shall pay a filing 
fee of $200 in the case of a broker-dealer, $50 in the case of an agent. and 
$ I 00 in the case of an investment adviser. When an application is denied 
or withdrawn, the filing fee shall be retained. A licensed agent who has 
terminated employment with one broker-dealer shall, before beginning 
employment with another broker-dealer, pay a transfer fee of~ $25. 

Sec. 28. Minnesota Statutes 1990, section 82.21, subdivision I, is 
amended to read: 

Subdivision I. JAMOUNTS. l The following fees shall be paid to the 
commissioner: 

(a) A fee of~ $100 for each initial individual broker's license, and a 
fee of m $50 for each annual renewal thereof; 

(b) A fee of m $50 for each initial salesperson's license, and a fee of 
~ $20 for each annual renewal thereof: 

(c) A fee of m $55 for each initial real estate closing agent license, and 
a fee of~ $30 for each annual renewal: 

(d) A fee of~ $JOO for each initial corporate or partnership license, 
and a fee of m $50 for each annual renewal thereof; 

(e) A fee not to exceed $40 per year for payment to the education, research 
and recovery fund in accordance with section 82.34: 

( f) A fee of~ $20 for each transfer; 

(g) A fee of m $50 for a corporation or partnership name change: 
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(h) A fee of~ $IO for an agent name change; 

(i) A fee of~ $20 for a license history; 

(j) A fee of~ $IO for a duplicate license; aHd 

(k) A fee of $50 for license reinstatement: 

[99THDAY 

(/) A fee of$20 for reactivating a corporate or partnership license without 
land: 

(m) A fee of $JOO for cour.,e coordinator approval: and 

(n) A fee of~ $IO for each hour or fraction of one hour of course 
approval sought. 

Sec. 29. Minnesota Statutes 1990, section 82B.09, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNTS.] The following fees must be paid to the 
commissioner: 

(I) a fee of ¼G $/00 for each initial individual real estate appraiser's 
license and a fee of m $50 for each annual renewal; 

(2) a fee of~ $IO for a change in personal name ortrade name or personal 
address or business location: 

(3) a fee of $10 for a license history; aHd 

(4) a fee of~ $25 for a duplicate license; 

(5) a fee <if' $100 for appraiser course coordinator approval: and 

(6) a fee /Jf $IO for each hour or fraction of one hour of course approval 
sought. 

Sec. 30. Minnesota Statutes 1990, section 138.56, is amended by adding 
a subdivision to read: 

Suhd. 18. I DESIGNATION. [ The former Sibley county courthouse located 
on land owned by the city of Henderson in Sibley county is designated as 
the Joseph R. Brown historical interpretive center. 

Sec. 31. Minnesota Statutes 1990, section 138.763, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP.] There is a St. Anthony Falls heritage 
board consisting of-teft thirteen members with the director of the Minnesota 
historical society as chair. The members include the mayor. the chairman 
of the Hennepin county board of commissioners, two members each from 
the city council. the Hennepin county board, and the park board. and one 
each from the preservation commission, the preservation office. Hennepin 
county historical society. and the society. 

Sec. 32. Minnesota Statutes 1990, section 138.766, is amended to read: 

138.766 [MATCH.] 

The city of Minneapolis. Hennepin county, and the park board shall 
provide match in money or in kind for the project under sections 138.761 
to 138.765 on a dollar for dollar basis. 

Sec. 33. Minnesota Statutes 1990, section 169.01, subdivision 55, is 
amended to read: 
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Subd. 55. [IMPLEMENT OF HUSBANDRY.) (a/ "Implement of hus
bandry" means every vehicle designed and adapted exclusively for agri
cultural, horticultural. or livestock-raising operations or for lifting or 
carrying an implement of husbandry and in either case not subject to reg
istration if used upon the highways. 

(b/ A towed vehicle meeting the description in paragraph (a/ is an imple
ment of husbandry without regard to whether the vehicle is towed by an 
implement of husbandry or by a registered motor vehicle. 

Sec. 34. Minnesota Statutes 1990, section 176. 104. subdivision 2, is 
amended to read: 

Subd. 2. [LIABILITY FOR AAS+ REHABILITATION; LIEN.] (a/ If 
liability is determined after the employee has commenced rehabilitation 
underthis section the I iable party is responsible for the cost of rehabilitation 
provided. Future rehabilitation after liability is established is governed by 
section 176.102. 

(b) If the employer, insurer, or defendant is given writlen notice by the 
department of a claim for rehabilitation services or disbursements, the claim 
fa a lien against the amount paid or payable as compensation. 

Sec. 35. Minnesota Statutes 1990, section 176. 104. is amended by adding 
a subdivision to read: 

Subd. 3. [REIMBURSEMENTS.] A/I money received under this section 
must be credited to the special compensation fund. 

Sec. 36. Minnesota Statutes I 990, section I 76. I 04, is amended by adding 
a subdivision to read: 

Subd. 4. [VOCATIONAL REHABILITATION UNIT FUNDING.] The 
cost of the vocational rehabilitation unit shall be financed by the special 
compensation fund beginning July 1, 1992. 

Sec. 37. Minnesota Statutes 1990, section 176.129. subdivision I. is 
amended to read: 

Subdivision I. [ DEPOSIT OF FUNDS.] The special compensation fund 
is created for the purposes provided for in this chapter and chapter 182. 
The state treasurer is the custodian of the special compensation fund. Sums 
paid to the commissioner pursuant to this section shall be deposited with 
the state treasurer for the benefit of the fund and used to pay the benefits 
under this chapter and administrative costs pursuant to subdivision I I. Any 
interest or profit accruing from investment of these sums shall be credited 
to the special compensation fund. Subject to the provisions of this section. 
all the powers, duties, functions. obligations. and rights vested in the special 
compensation fund immediately prior to January I, 1984 are transferred to 
and vested in the special compensation fund recreated by this section. All 
rights and obligations of employers with regard to the special compensation 
fund which existed immediately prior to January I, 1984, continue, subject 
to the provisions of this section. 

Sec. 38. Minnesota Statutes 1990, section 176. 129. subdivision 11. is 
amended to read: 

Subd. 11. [ADMINISTRATIVE PROVISIONS.) The accounting, inves
tigation, and legal costs necessary for the administration of the programs 
financed by the special compensation fund shall be paid from the fund 
during each biennium commencing July I, 1981. Staffing and expenditures 
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related to the administration of the special compensation fund shall be 
approved through the regular budget and appropriations process. All sums 
recovered by the special compensation fund as a result of action under 
section 176.061, or recoveries of payments made by the special compen
sation fund under section 176. I 83 or 176. I 9 I, or sums recovered under 
chapter 182, shall be credited to the special compensation fund. 

Sec. 39. Minnesota Statutes 1990, section 176.183. subdivision I. is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions. not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund. and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in the discretion of the court, as punitive damages an additional amount 
not exceeding 50 percent of all moneys paid out or to be paid out. As used 
in this subdivision, "employer" includes officers of corporations who have 
legal control, either individually or jointly with another or others, of the 
payment of wages. An action to recoverthe moneys shall be instituted unless 
the commissioner determines that no recovery is possible. AH fflOAe) s reee,y... 

eFed shall be ee~esi1ed in a,e gelleF&I ftHHI, There shall be no payment from 
the special compensation fund if there is liability for the injury under the 
provisions of section I 76.215. by an insurer or self-insurer. 

Sec. 40. Minnesota Statutes 1991 Supplement, section 182.666, subdi
vision 2. is amended to read: 

Subd. 2. Any employer who has received a citation for a serious violation 
of its duties under section 182.653, or any standard, rule, or order adopted 
under the authority of the commissioner as provided in this chapter, shall 
be assessed a fine not to exceed $7,000 for each violation. If the violation 
causes or contributes to the cause of the death of an employee, the employer 
shall be assessed a fine of up to ~IQ,QQQ $25,000. 

Sec. 41. Minnesota Statutes 1990, section 182.666, subdivision 7, is 
amended to read: 

Subd. 7. Fines imposed under this chapter shall be paid to the commis
sioner for deposit in the gelleF&I special compensation fund and may be 
recovered in a civil action in the name of the department brought in the 
district court of the county where the violation is alleged to have occurred 
or the district court where the commissioner has an office. Unpaid fines 
shall be increased to 125 percent of the original assessed amount if not 
paid within 60 days after the fine becomes a final order. After that 60 days, 
unpaid fines shall accrue an additional penalty of ten percent per month 
compounded monthly until the fine is paid in full. 

Sec. 42. Minnesota Statutes 1990, section 204B. l I, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT; DISHONORED CHECKS; CONSE
QUENCES.] Except as provided by subdivision 2, a filing fee shall be paid 
by each candidate who files an affidavit of candidacy. The fee shall be paid 
at the time the affidavit is filed. The amount of the filing fee shall vary 
with the office sought as follows: 
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(a) for the office of governor. lieutenant governor, attorney general. state 
auditor. state treasurer, secretary of state. representative in congress. judge 
of the supreme court. judge of the court of appeals. judge of the district 
court, or judge of the county municipal court of Hennepin county. ~ 
$300; 

(b) for the office of senator in congress. !&300 $400; 

(c) for office of senator or representative in the legislature. m $100; 

(d) for a county office. $50; and 

(e) for the office of soil and water conservation district supervisor. $20. 

For the office of presidential elector. and for those offices for which no 
compensation is provided. no filing fee is required. 

The filing fees received by the county auditor shall immediately be paid 
to the county treasurer. The filing fees received by the secretary of state 
shall immediately be paid to the state treasurer. 

When an affidavit of candidacy has been filed with the appropriate filing 
officer and the requisite filing fee has been paid. the filing fee shall not be 
refunded. If a candidate's filing fee is paid with a check. draft. or similar 
negotiable instrument for which sufficient funds are not available or that is 
dishonored. notice to the candidate of the worthless instrument must be 
sent by the filing officer via registered mail no later than immediately upon 
the closing of the filing deadline with return receipt requested. The candidate 
will have five days from the time the filing officer receives proof of receipt 
to issue a check or other instrument for which sufficient funds are available. 
The candidate issuing the worthless instrument is liable for a service charge 
pursuant to section 332.50. If adequate payment is not made. the name of 
the candidate must not appear on any official ballot and the candidate is 
liable for all costs incurred by election officials in removing the name from 
the ballot. 

Sec. 43. Minnesota Statutes 1990, section 204B.27. subdivision 2. is 
amended to read: 

Subd. 2. I ELECTION LAW AND INSTRUCTIONS.I The secretary of 
state shall prepare and publish a volume containing all state general laws 
relating to elections. The attorney general shall provide annotations to the 
secretary of state for this volume. On or before July I of every even numbered 
year the secretary of state shall furnish to the county auditors and municipal 
clerks enough copies of this volume so that each county auditor and munic
ipal clerk will have at least one copy. +he seerel•'7 ef slale shall f'l"l'il"' itft 

elttffl€t ef this 'ffllttme eentaining al! the eleetien ktws relatetl te the <lt!ties ef 
~ jtitlge!r. Gt! 0f befure AttgllSl + ef e,;ery .,, •• Raffiberea yettF. the 
seeretary of slale shall fttffiisl, te the eettitty aaailers aRa ffianieipal elerl<s 
~ eepies ef this - "' !kttt eaelt eleetien preeinet will ha¥e at least 
ette €0J'Y7 +l>e seerelary ef s1a1e shall aelerffiiRe the fflttftRef ift whielt the 
¥e-l-ttme ftft6 ~ are Eli!ilFihuteEI. The secretary of state may prepare and 
transmit to the county auditors and municipal clerks detailed written instruc
tions for complying with election laws relating to the conduct of elections, 
conduct of voter registration and voting procedures. 

Sec. 44. Minnesota Statutes 1990, section 204D. I I. subdivision I. is 
amended to read: 

Subdivision I. !WHITE BALLOT; RULES; REiIMBURSEiMeNT. I The 
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names of the candidates for all partisan offices voted on at the state general 
election shall be placed on a single ballot printed on white paper which 
shall be known as the "white ballot." This ballot shall be prepared by the 
county auditor subject to the rules of the secretary of state. +he slltle 5kali 
eontFitmte te the eest ef 13re13eriAg the wl=ttte eaHel ttft6 the en'>•elo13ets FOE)ttire8 
fer the fe!lfffis ef that 1,a11et,. The secretary of state shall adopt rules for 
preparation and time of delivery of the white ballot aft<! fer esle~lishiag a 
besi5 fer !lis1,i~a1iag 10 the eeaalies !he ~- eppFOpFiale!I i,y the stale fer 
wltite l,allet eest!r. +he eppFOpFieliea 5kall be a, eileble beth yee,s ef the 
i=,ienni1:1m £Hffl sl=tttH ee ttsee fflf ttH state geHefM ttft6 speeta1 eleetions. +l½e 
seereleF)' 0f stale 5kall rep0f! 10 the ekftH'S ef the seaete ttfl8fl€e aft<! i,.,..s., 
eppF0priati0ns eommiuees 0ft ttH fft0ReY ttSeti fflf speetal elections. 

Sec. 45. Minnesota Statutes I 990, section 204D. ll, subdivision 2, is 
amended to read: 

Subd. 2. (PINK BALLOTS.] Amendments to the state constitution shall 
be placed on a ballot printed on pink paper which shall be known as the 
"pink ballot." +he f>ittk 1,a11et 5kall lae p,epere!I i,y the see,ele,y Bf stele-c 

Sec. 46. Minnesota Statutes 1991 Supplement, section 240.13, subdi
vision 5. is amended to read: 

Subd. 5. (PURSES. ( (a) From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to not less than the following per
centages of all money in all pools must be set aside by the licensee and 
used for purses for races conducted by the licensee, provided that a licensee 
may agree by contract with an organization representing a majority of the 
horsepersons racing the breed involved to set aside amounts in addition to 
the following percentages: 

(I) for live races conducted at a class A facility, and for races that are 
part of full racing card simulcasting or full racing card telerace simulcasting 
that takes place within the time period of the live races. 8.4 percent; 

(2) for simulcasts and telerace simulcasts conducted during the racing 
season other than as provided for in clause (I), 50 percent of the takeout 
remaining after deduction for tax.es on pari-mutuel pools, payment to the 
breeders fund, and payment to the sending out-of-state racetrack for receipt 
of the signal; and 

(3) for simulcasts and telerace simulcasts conducted outside of the racing 
season. 25 percent of the takeout remaining after deduction for the state 
pari-mutuel tax, payment to the breeders fund, payment to the sending out
of-state racetrack for receipt of the signal and, before January I, 2005, a 
further deduction of eight percent of all money in all pools; provided, 
however, that in the event that wagering on simulcasts and telerace simulcasts 
outside of the racing season exceeds $125 million in any calendar year, the 
amount set aside for purses by this formula is increased to 30 percent on 
amounts between $125,000,000 and $150,000,000 wagered; 40 percent on 
amounts between $150,000,000 and $175,000,000 wagered; and 50 percent 
on amounts in excess of$ I 75,000,000 wagered. In lieu of the eight percent 
deduction, a deduction as agreed to between the licensee and the horse
persons' organization representing the majority of horsepersons racing at 
the licensee's class A facility during the preceding 12 months, is allowed 
after December 31, 2004. 
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The commission may by rule provide for the administration and enforce
ment of this subdivision. The deductions for payment to the sending out
of-state racetrack must be actual. except that when there exists any overlap 
of ownership, control. or interest between the sending out-of-state racetrack 
and the receiving licensee, the deduction must not be greater than three 
percent unless agreed to between the licensee and the horsepersons' orga
nization representing the majority of horsepersons racing the breed racing 
the majority of races during the existing racing meeting or. if outside of 
the racing season, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for deposit 
in the Minnesota breeders fund under section 240.15, subdivision I, the 
licensee shall pay 5-1 /2 percent of the takeout from all pari-mutuel pools 
generated by wagering at the licensee's facility on full racing card simulcasts 
and full racing card telerace simulcasts of races not conducted in this state. 

(b) From the money set aside for purses. the licensee shall pay to the 
horseperson's organization representing the majority of the horsepersons 
racing the breed involved and contracting with the licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs. benefits, and services for horsepersons and their on
track employees, an amount, sufficient to perform these services, as may 
be determined by agreement by the licensee and the horseperson's orga
nization. The amount paid may be deducted only from the money set aside 
for purses to be paid in races for the breed represented by the horseperson's 
organization. With respect to racing meetings where more than one breed 
is racing. the licensee may contract independently with the horseperson's 
organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's orga
nization representing the majority of the horsepersons racing a breed at a 
meeting, and the members thereof, may agree to withhold horses during a 
meeting. 

(d) Money set aside for purses from wagering, during the racing season, 
on simulcasts and telerace simulcasts must be used for purses for live races 
conducted at the licensee's class A facility during the same racing season, 
over and above the 8 .4 percent purse requirement or any higher requirement 
to which the parties agree, for races conducted in this state. Money set aside 
for purses from wagering. outside of the racing season. on simulcasts and 
telerace simulcasts must be for purses for live races conducted at the licens
ee's class A facility during the next racing season, over and above the 8.4 
percent purse requirement or any higher requirement to which the parties 
agree. for races conducted in this state. 

( e) Money set aside for purses from wagering on simulcasts and telerace 
simulcasts must be used for purses for live races involving the same breed 
involved in the simulcast or telerace simulcast except that money set aside 
for purses and payments to the breeders fund from wagering on full racing 
card simulcasts and full racing card telerace simulcasts of races not con
ducted in this state, occurring during a live mixed meet, must be allotted 
to the purses and breeders fund for each breed participating in the mixed 
meet in the same proportion that the number of live races run by each breed 
bears to the total number of live races conducted during the period of the 
mixed meet. 

(f) The allocation of money set aside for purses to particular racing meets 
may be adjusted. relative to overpayments and underpayments. by contract 
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between the licensee and the horsepersons· organization representing the 
majority ofhorsepersons racing the breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter. money set aside from pari
mutuel pools for purses must be for the breed involved in the race that 
generated the pool. except that if the breed involved in the race generating 
the pari-mutuel pool is not racing in the current racing meeting. or has not 
raced within the preceding 12 months at the licensee's class A facility. 
money set aside for purses mtts-t may be distributed proportionately to those 
breeds that have run during the preceding 12 months or paid to the com
mission and used for purses or to promote racing for the breed in\'olved in 
the race generatinM the pari-mutuel pool, or both, in a manner prescribed 
by the commission. 

Sec. 47. Minnesota Statutes 1991 Supplement, section 240.13. subdi
vision 6. is amended to read: 

Subd. 6. I SIMULCASTING.] The commission may permit an authorized 
licensee to conduct simulcasting or telerace simulcasting at the licensee's 
facility on any day authorized by the commission. All simulcasts and telerace 
simulcasts must comply with the Interstate Horse Racing Act of 1978. United 
States Code, title 15. sections 3001 to 3007. In addition to teleracing pro
grams featuring live racing conducted at the licensee's class A facility. the 
class E licensee may conduct not more than seven teleracing programs per 
week during the racing season. unless additional telerace simulcasting is 
authorized by the director and approved by the horsepersons' organization 
representing the majority of horsepersons racing the breed racing the major
ity of races al the licensee's class A facility during the preceding 12 months. 
The commission may not authorize any day for simulcasting at a class A 
facility during the racing season. and a licensee may not be allowed to 
transmit out-of-state telecasts of races the licensee conducts. unless the 
licensee has obtained the approval of the horsepersons' organization rep
resenting the majority of the horsepersons racing the breed involved at the 
licensed racetrack during the preceding 12 months. The licensee may pay 
fees and costs to an entity transmitting a telecast of a race to the licensee 
for purposes of conducting pari-mutuel wagering on the race. The licensee 
may deduct fees and costs related to the receipt of televised transmissions 
from a pari-mutuel pool on the televised race, provided that one-half of any 
amount recouped in this manner must be added to the amounts required to 
be set aside for purses. 

With the approval of the commission and subject to the provisions of this 
subdivision. a licensee may transmit telecasts of races it conducts. for 
wagering purposes. to locations outside the state, and the commission may 
allow this lo be done on a commingled pool basis. 

Except as otherwise provided in this section. simulcasting and telerace 
simulcasting may be conducted on a separate pool basis or. with the approval 
of the commission. on a commingled pool basis. All provisions of law 
governing pari-mutuel betting apply to simulcasting and telerace simul
casting except as otherwise provided in this subdivision or in the commis
sion's rules. If pools are commingled. wagering at the licensed facility must 
be on equipment electronically linked with the equipment al the licensee's 
class A facility or with the sending racetrack via the totalizator computer 
at the licensee's class A facility. Subject to the approval of the commission. 
the types of betting. takeout. and distribution of winnings on commingled 
pari-mutuel pools arc those in effect at the sending racetrack. Breakage for 
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pari-mutuel pools on a televised race must be calculated in accordance with 
the law or rules governing the sending racetrack for these pools. and must 
be distributed in a manner agreed to between the licensee and the sending 
racetrack. Notwithstanding subdivision 7 and section 240.15. subdivision 
5. the commission may approve procedures governing the definition and 
disposition of unclaimed tickets that are consistent with the law and rules 
governing unclaimed tickets at the sending racetrack. For the purposes of 
this section. "sending racetrack" is either the racetrack outside of this state 
where the horse race is conducted or. with the consent of the racetrack. an 
alternative facility that serves as the racetrack for the purpose of commin
gling pools. 

If there is more than one class B licensee conducting racing within the 
seven-county metropolitan area, simulcasting and telerace simulcasting may 
be conducted only on races run by a breed that ran at the licensee's class 
A facility within the 12 months preceding the event. +hat f!0f1ie,t ef the 
tal<e6II+ alleeatee f8f f>'H'S"S fffiH'I pa,i matael j>OOls gene,atee l>y wage,ing 
0f1 StaRSBFSbrees lff\tSt l,e set asi<Je aAti - l,e f'l'itl le the FaeiAg €8ffiffiiSSi8R 
aAt1 tiSed f8f J>'lf'"" <tS ethern ise p,e, idea by this seetioo 8f le p,emete 
s~andaFdbred FaeiAg er eetfl-;- ffl a fftttRftef J3rescribed ey the eemFH:issien. ffl 
the e¥eAt that a lieensee eeneaet,; [j.,,,e S!BA8BF8bFee ffl€iftg, """Is genemtee 
e;' .j..j..,.,e, simulcast, er telemce sim1:1lcasting flt the licensee'!; facilities 6ft 

standardbred FaeiAg are su-bjeet te tfle -ptt-FSe set aside requireFH:ents etl=ter ii ise 
pFS, iaee i.y 1aw, 

Contractual agreements between licensees and horsepersons' organiza
tions entered into before June 5, 1991. regarding money to be set aside for 
purses from pools generated by simulcasts at a class A facility. are controlling 
regarding purse requirements through the end of the 1992 racing season. 

Sec. 48. Minnesota Statutes 1990, section 240.14, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY FAIR RACING DAYS.] The commission may assign 
to a class D licensee the following racing days: 

(I) those racing days. not to exceed ten racing days. that coincide with 
the days on which the licensee's county fair is running; and 

(2) additional racing days~ fl0! le elt€eeti left FaeiAg days, immeeiatel) 
eefeFe 8f aftef the days en wltteh the lieensee',; cet>Aty fuiF ¥J FHAAiAg. 

lA "" e¥eAt shttll the f½lfftt0ef ef FaeiAg tlays assigAed by the eemmissiea 
el<€eetl;!ll<lafr. 

+he eemmissiea ffHt)' fl0! assign ""Y tlays eefeFe fflly +. +989, as FaeiAg 
days le a €lass D lieeasee. 

Sec. 49. Minnesota Statutes 1991 Supplement, section 240. 15, subdi
vision 6, is amended to read: 

Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall dis
tribute all money received under this section, and all money received from 
license fees and fines it collects. as follows: all money designated for deposit 
in the Minnesota breeders fund must be paid into that fund for distribution 
under section 240. I 8 except that all money generated by full racing card 
simulcasts, or full racing card telerace simulcasts of races not conducted 
in this state. must be distributed as provided in section 240.18, e+attse ~ 
~••ag,aphs fat. fl>h aAtl fet subdivisions 2, paraliraph ( d), clauses I 1 ), (2 ), 
and (3 ); and 3. Revenue from an admissions tax imposed under subdivision 
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I must be paid to the local unit of government at whose request it was 
imposed. at times and in a manner the commission determines. All other 
revenues received under this section by the commission. and all license 
fees. fines. and other revenue it receives, must be paid to the state treasurer 
for deposit in the general fund. 

Sec. 50. Minnesota Statutes 1991 Supplement. section 240.18. is 
amended by adding a subdivision to read: 

Suhd. 3a. [OTHER CATEGORIES.] Available monev apportioned w 
breeds other than breeds contained in subdivisions 2 and 3 must be dis
tributed as.financial incentives to enl'<>Urage horse racini and horse breeding 
for such breeds. 

Sec. 51. Minnesota Statutes 1990. section 298. 221. is amended to read: 

298.221 [RECEIPTS FROM CONTRACTS: APPROPRIATION.[ 

(a) All moneys paid to the state of Minnesota pursuant to the terms of 
any contract entered into by the state under authority of Laws 1941. chapter 
544. section 4, or of said section as amended and any fees which may, in 
the discretion of the commissioner of iron range resources and rehabilitation. 
be charged in connection with any project pursuant to that section as 
amended, shall be deposited in the state treasury to the credit of the iron 
range resources and rehabilitation board account in the special revenue fund 
and are hereby appropriated for the purposes of section 298.22. 

(h) Notwithstandinx section 7.09, merchandise may be accepted by the 
commissioner of the iron ranie resources and rehabilitation hoard.for pay
ment of adrertisinx contracts if the commissioner determines that the mer
chandise can he used for special event prizes or mementos at facilities 
operated by the hoard. Noth inf? in this paraf?raph authorizes the commis
sioner or a member <f the board to receive merchandise for personal use. 

Sec. 52. Minnesota Statutes 1990. section 299E.01. subdivision I. is 
amended to read: 

Subdivision I. A division in the department of public safety to be known 
as the capitol complex security division is hereta;, e,eales. under the super
vision and control of the director of capitol complex security, who must he 
a member of the state patrol and to whom s-1:taH ee are assigned the duties 
and responsibilities described in this section. The commissioner may place 
the director's position in the unclassified service if the position meets the 
criteria of section 43A.08. subdivision la. 

Sec. 53. Minnesota Statutes 1990. section 340A.301. subdivision 6. is 
amended to read: 

Subd. 6. I FEES. [ The annual fees for licenses under this section are as 
follows: 

(a) Manufacturers (except as provided in 
clauses (b) and (c)) 
Duplicates 

(bl Manufacturers of wines of not more 
than 25 percent alcohol by volume 

(c) Brewers other than those described in 
clause (d) 

$ MOO 15.000 
$ 3.000 

$ 500 

$ ~ 2,500 



99TH DAY] WEDNESDAY. APRIL 15. 1992 

(di Brewers who also hold a retail on-sale 
license and who manufacture fewer 
than 2.000 barrels of malt liquor in a 
year. the entire production of which is 
solely for consumption on tap on the 
licensed premises 

lei Wholesalers (except as provided in 
clauses (f). (g). and (h)) 
Duplicates 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume 

(g) Wholesalers of intoxicating malt 
liquor 
Duplicates 

lhl Wholesalers of nonintoxicating malt 
liquor 

$ ~ 500 

$ BOO 15.000 
$ 3.000 

$ Bl! 2.000 

$ 300 600 
$ ~ 25 

$ 10 

8691 

If a business licensed under this section is destroyed, or damaged to the 
extent that it cannot be carried on, or if it ceases because of the death or 
illness of the licensee. the commissioner may refund the license fee for the 
balance of the license period to the licensee or to the licensee's estate. 

Sec. 54. Minnesota Statutes 1990. section 340A.302. subdivision 3. is 
amended to read: 

Subd. 3. I FEES. I Annual fees for licenses under this section are as follows: 

Importers of distilled spirits. wine, or 
ethyl alcohol 

Importers of malt I iquor 

$300 420 

$±00 IWO 

Sec. 55. Minnesota Statutes 1991 Supplement. section 340A.31 I. 1s 
amended to read: 

340A.31 I I BRAND REGISTRATION.I 

( a) A brand of intoxicating liquor or nonintoxicating malt liquor may not 
be manufactured. imported into. or sold in the state unless the brand label 
has been registered with and approved by the commissioner. A brand reg
istration must be renewed every three years in order to remain in effect. 
The fee for an initial brand registration is ~ $30. The fee for brand 
re1-:istratio11 renewal is $20. The brand label of a brand of intoxicating liquor 
or nonintoxicating malt liquor for which the brand registration has expired, 
is conclusively deemed abandoned by the manufacturer or importer. 

lb) In this section .. brand .. and .. brand label .. include trademarks and 
designs used in connection with labels. 

(c) The label of any brand of wine or intoxicating or nonintoxicating malt 
beverage may be registered only by the brand owner or authorized agent. 
No such brand may be imported into the state for sale without the consent 
of the brand owner or authorized agent. This section does not limit the 
provisions of section 340A .307. 

Sec. 56. Minnesota Statutes 1990. section 340A. 3 I 5. subdivision I. is 
amended to read: 

Subdivision I. I LICENSES.] The commissioner may issue a farm winery 
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license to the owner or operator of a farm winery located within the state 
and producing table or sparkling wines. Licenses may be issued and renewed 
for an annual fee of m $50. which is in lieu of all olher license fees 
required by !his chapter. 

Sec. 57. Minnesota Slalules 199 I Supplemenl. section 340A.3 I 6. is 
amended to read: 

340A.316 [SACRAMENTAL WINE.] 

The commissioner may issue licenses for the importation and sale of wine 
exclusively for sacramental purposes. The holder of a sacramental wine 
license may sell wine only to a rabbi, priest. or minister of a church. or 
other established religious organization, or individual members of a religious 
organization who conduct ceremonies in their homes. if_the purchaser cer
tifies in writing that the wine will be used exclusively for sacramental 
purposes in religious ceremonies. The annual fee for a sacramental wine 
license ism $50. 

A rabbi. priest. or minister of a church or other established religious 
organization may import wine exclusively for sacramental purposes without 
a license. 

Sec. 58. Minnesota Slatules 1990, section 340A.3l7, subdivision 2. is 
amended to read: 

Subd. 2. [LICENSE REQUIRED.] All brokers and their employees mus! 
obtain a license from the commissioner. The annual license fee for a broker 
is $'.,00 $600, for an employee of a broker lhe license fee is W $20. An 
application for a broker's license must be accompanied by a written statement 
from the distillery, winery, or importer the applicant proposes to represent 
verifying the applicant's contractual arrangement, and must contain a state
ment that the distillery, winery. or importer is responsible for the actions 
of lhe broker. The license shall be issued for one year. The broker, or 
employee of lhe broker may promote a vendor's product and may call upon 
licensed retailers to insure product identification, give advance notice of 
new products or product changes, and share other pertinent market infor
mation. The commissioner may revoke or suspend for up to 60 days a broker's 
license or lhe license of an employee of a broker if the broker or employee 
has violated any provision of this chapter, or a rule of the commissioner 
relating to alcoholic beverages. The commissioner may suspend for up to 
60 days, lhe importation license of a distillery or winery on a finding by 
the commissioner that its broker or employee of its broker has violated any 
provision of this chapter. or rule of the commissioner relating to alcoholic 
beverages. 

Sec. 59. Minnesota Slalules I 990, section 340A.408, subdivision 4. is 
amended to read: 

Subd. 4. [LAKE SUPERIOR TOUR BOATS; COMMON CARRIERS.] 
(a) The annual license fee for licensing of Lake Superior tour boals under 
section 340A.404, subdivision 8. shall be $1,000. 

(b) The annual license fee for common carriers licensed under section 
340A .407 is: 

(I) m $50 for noninloxicaling mah liquor, and~ $20 for a duplicate 
license; and 

(2) !1-00 $200 for intoxicating liquor, and~ $20 for a duplicate license. 
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Sec. 60. Minnesota Statutes 1991 Supplement, section 340A.504, sub
division 3. is amended to read: 

Subd. 3. [INTOXICATING LIQUOR: SUNDAY SALES: ON-SALE.] (a) 
A restaurant. club. bowling center. or hotel with a seating capacity for at 
least 30 persons and which holds an on-sale intoxicating liquor license may 
sell intoxicating liquor for consumption on the premises in conjunction with 
the sale of food between the hours of 12:00 noon on Sundays and 1 :00 a. m. 
on Mondays. 

(b) The governing body of a municipality may after one public hearing 
by ordinance permit a restaurant. hotel. bowling center. or club to sell 
intoxicating liquor for consumption on the premises in conjunction with the 
sale of food between the hours of 10:00 a.m. on Sundays and I :00 a.m. 
on Mondays. provided that the licensee is in conformance with the Minnesota 
clean air act. 

(c) An establishment serving intoxicating liquor on Sundays must obtain 
a Sunday license. The license must be issued by the governing body of the 
municipality for a period of one year. and the fee for the license may not 
exceed $200. 

(d) A city may issue a Sunday intoxicating liquor license only if authorized 
to do so by the voters of the city voting on the question at a general or 
special election. A county may issue a Sunday intoxicating liquor license 
in a town only if authorized to do so by the voters of the town as provided 
in paragraph (e). A county may issue a Sunday intoxicating liquor license 
in unorganized territory only if authorized to do so by the voters of the 
election precinct that contains the licensed premises. voting on the question 
at a general or special election. 

(e) An election conducted in a town on the question of the issuance by 
the county of Sunday sales licenses to establishments located in the town 
must be held on the day of the annual election of town officers. 

(f) Voter approval is not required for licenses issued by the metropolitan 
airports commission or common carrier licenses issued by the commissioner. 
Common carriers serving intoxicating liquor on Sunday must obtain a Sun
day license from the commissioner at an annual fee of $50. plus~ $20 for 
each duplicate. 

Sec. 61. Minnesota Statutes 1990, section 345.32, is amended to read: 

345.32 [PROPERTY HELD BY BANKING OR FINANCIAL ORGA
NIZATIONS OR BY BUSINESS ASSOCIATIONS. [ 

The following property held or owing by a banking or financial orga
nization or by a business association is presumed abandoned: 

(a) Any demand. savings or matured time deposit made in this state with 
a banking organization, together with any interest or dividend thereon. 
excluding contracted service charges which may be deducted for a period 
not to exceed one year. unless the owner has. within ff-Ye three years: 

(I) increased or decreased the amount of the deposit. or presented the 
passbook or other similar evidence of the deposit for the crediting of interest: 
or 

(2) corresponded in writing with the banking organization concerning 
the deposit; or 
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(3) otherwise indicated an interest in the deposit as evidenced by a 
memorandum on file with the banking organization; or 

(4) received tax reports or regular statements of the deposit by mail from 
the banking or financial organization regarding the deposit. Receipt of the 
statement by the owner should be presumed if the statement is mailed first 
class by the banking or financial organization and not returned; or 

(5) acted as provided in paragraphs ( 1 ), (2), (3) and (4) of this subsection 
in regard to another demand, savings or time deposit made with the banking 
or financial organization. 

(b) Any funds or dividends deposited or paid in this state toward the 
purchase of shares or other interest in a business association where the 
stock certificates or other evidence of interest in the business have not been 
issued. or in a financial organization, and any interest or dividends thereon, 
excluding contracted service charges which may be deducted for a period 
not to exceed one year, unless the owner has within #¥e three years: 

( 1) increased or decreased the amount of the funds or deposit, or presented 
an appropriate record for the crediting of interest or dividends; or 

(2) corresponded in writing with the financial organization concerning 
the funds or deposit; or 

(3) otherwise indicated an interest in the funds or deposit as evidenced 
by a memorandum on file with the financial organization; or 

(4) received tax reports or regular statements of the deposit or accounting 
by mail from the financial organization or business association regarding 
the deposit. Receipt of the statement by the owner should be presumed if 
the statement is mailed first class by the financial organization or business 
association and not returned. 

(c) Any sum, excluding contracted service charges which may be deducted 
for a period not to exceed one year, payable on checks certified in this state 
or on written instruments issued in this state, or issued in any other state 
the law in which for any reason does not apply to the abandonment of sums 
payable on checks certified in that state or written instruments issued in 
that state, on which a banking or financial organization or business asso
ciation is directly liable, including, by way of illustration but not of limi
tation, drafts, money orders and traveler's checks, that has been outstanding 
for more than lwe three years from the date it was payable, or from the 
date of its issuance if payable on demand, or, in the case of traveler's checks, 
has been outstanding for more than 15 years from the date of its issuance, 
or, in the case of money orders, has been outstanding for more than seven 
years from the date of its issuance, unless the owner has within ft¥e three 
years, or within I 5 years in the case of traveler's checks, or within seven 
years in the case of money orders, corresponded in writing with the banking 
or financial organization or business association concerning it, or otherwise 
indicated an interest as evidenced by a memorandum on file with the banking 
or financial organization or business association. 

(d) Any funds or other personal property, tangible or intangible, removed 
from a safe deposit box or any other safekeeping repository in this state on 
which the lease or rental period has expired due to nonpayment of rental 
charges or other reason, that have been unclaimed by the owner for more 
than five years from the date on which the lease or rental period expired. 

( 1 ) If the amount due for the use or rental of a safe deposit box has 
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remained unpaid for a period of six months. the bank, savings bank, trust 
company, savings and loan, or safe deposit company shall, within 60 days 
of the expiration of that period, send by certified mail, addressed to the 
renter or lessee of the safe deposit box, directed to the address standing on 
its books, a written notice that, if the amount due for the use or rental of 
the safe deposit box is not paid within 60 days after the date of the mailing 
of the notice, it will cause the safe deposit box to be opened and its contents 
placed in one of its general safe deposit boxes. 

(2) Upon the expiration of 60 days from the date of mailing the notice, 
and in default of payment within the 60 days of the amount due for the use 
or rental of the safe deposit box, the bank, savings bank, trust company, 
savings and loan, or safe deposit company, in the presence of its president, 
vice-president, secretary, treasurer, assistant secretary. assistant treasurer 
or superintendent, or such other person as specifically designated by its 
board of directors, and of a notary public not in its employ, shall cause the 
safe deposit box to be opened and the contents thereof, to be removed and 
sealed by the notary public in a package, in which the notary public shall 
enclose a detailed description of the contents of the safe deposit box and 
upon which the notary public shall mark the name of the renter or lessee 
and, in the presence of one of the bank officers listed above, the notary 
public shall place the package in one of the bank's general safe deposit 
boxes and set out the proceedings in a certificate under the notary public's 
official seal, which shall be delivered to the bank, savings bank, trust 
company, savings and loan, or safe deposit company. 

(3) The bank, savings bank, trust company, savings and loan, or safe 
deposit company shall hold the contents of abandoned safe deposit boxes 
until they are claimed by the owner or the bank turns them over to the 
commissioner pursuant to this chapter. 

Sec. 62. Minnesota Statutes 1990, section 345.33, is amended to read: 

345.33 [UNCLAIMED FUNDS HELD BY LIFE INSURANCE 
CORPORATIONS.] 

(a) Unclaimed funds, as defined in this section, held and owing by a life 
insurance corporation shall be presumed abandoned if the last known 
address, according to the records of the corporation, of the person entitled 
to the funds is within this state. If a person other than the insured or annuitant 
is entitled to the funds and no address of such person is known to the 
corporation or if it is not definite and certain from the records of the 
corporation what person is entitled to the funds, it is presumed that the last 
known address of the person entitled to the funds is the same as the last 
known address of the insured or annuitant according to the records of the 
corporation. 

(b) "Unclaimed funds," as used in this section, means all moneys held 
and owing by any life insurance corporation unclaimed and unpaid for more 
than lt¥e three years after the moneys became due and payable as established 
from the records of the corporation under any life or endowment insurance 
policy or annuity contract which has matured. A life insurance policy not 
matured by actual proof of the death of the insured is deemed to be matured 
and the proceeds thereof are deemed to be due and payable if such policy 
was in force when the insured attained the limiting age under the mortality 
table on which the reserve is based, unless the person appearing entitled 
thereto has within the preceding lt¥e three years, (I) assigned, readjusted 
or paid premiums on the policy, or subjected the policy to loan, or (2) 
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corresponded in writing with the life insurance corporation concerning the 
policy. Moneys or drafts otherwise payable according to the records of the 
corporation are deemed due and payable although the policy or contract has 
not been surrendered as required. 

Sec. 63. Minnesota Statutes 1990. section 345.34. is amended to read: 

345.34 [DEPOSITS HELD BY UTILITIES.] 

Any deposit held or owing by any utility made by a subscriber tlflef 
~ +. +9eQ-, to secure payment for. or any sum paid in advance for, 
utility services to be furnished in this state, excluding any charges that may 
lawfully be withheld, that has remained unclaimed by the person appearing 
on the records of the utility entitled thereto for more than one year after 
the termination of the services for which the deposit or advance payment 
was made is presumed abandoned. 

Sec. 64. Minnesota Statutes 1990, section 345.35, is amended to read: 

345.35 [STOCK AND OTHER INTANGIBLE INTERESTS IN BUSI
NESS ASSOCIATIONS. I 

(a) Except as provided in paragraphs (b) and (e), stock or other intangible 
ownership interest in a business association, the existence of which is 
evidenced by records available to the association, is presumed abandoned 
and. with respect to the interest, the association is the holder. if a dividend 
distribution or other sum payable as a result of the interest has remained 
unclaimed by the owner for seYeR three years and the owner within se¥et> 
three years has not: 

(I) communicated in writing with the association regarding the interest 
or a dividend. distribution, or other sum payable as a result of the interest; 
or 

(2) otherwise communicated with the association regarding the interest 
or a dividend. distribution. or other sum payable as a result of the interest. 
as evidenced by a memorandum or other record on file with the association 
prepared by an employee of the association. 

(b) At the expiration of a se,·eR )'eerthree-_vear period following the failure 
of the owner to claim a dividend, distribution, or other sum payable to the 
owner as a result of the interest. the interest is not presumed abandoned 
unless there have been at least se¥eA, three dividends. distributions. or other 
sums paid during the period. none of which has been claimed by the owner. 
If se¥et> three dividends, distributions, or other sums are paid during the 
,;eveR ) ear three-year period, the period leading to a presumption of aban
donment commences on the date payment of the first such unclaimed div
idend, distribution, or other sum became due and payable. If seYeR three 
dividends, distributions, or other sums are not paid during the presumptive 
period, the period continues to run until there have been se¥eH three div
idends. distributions. or other sums that have not been claimed by the 
owner. 

( c) The running of the se,·eR year three-year period of abandonment ceases 
immediately upon the occurrence of a communication referred to in para
graph (a). If any future dividend. distribution, or other sum payable to the 
owner as a result of the interest is subsequently not claimed by the owner, 
a new period of abandonment commences and relates back to the time a 
subsequent dividend. distribution, or other sum became due and payable. 
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(d) At the time an interest is presumed abandoned under this section, 
any dividend, distribution. or other sum then held for or owing to the owner 
as a result of the interest. and not previously presumed abandoned. is 
presumed abandoned. 

(e) This section does not apply to any stock or other intangible ownership 
interest enrolled in a plan that provides for the automatic reinvestment of 
dividends. distributions. or other sums payable as a result of the interest 
unless the records available to the administrator of the plan show. with 
respect to any intangible ownership interest not enrolled in the reinvestment 
plan. that the owner has not within se-Yeft three years communicated in any 
manner described in paragraph (a). 

(f) For purposes of this section. stock or other intangible ownership 
interest in a business association is presumed abandoned if: 

(I) it is held or owing by a business association organized under the laws 
of or created in this state: or 

(2) it is held or owing by a business association doing business in this 
state, but not organized under the laws of or created in this state, and the 
records of the business association indicate that the last known address of 
the person entitled thereto is in this state. 

Sec. 65. Minnesota Statutes 1990. section 345.36. is amended to read: 

345.36 IPROPERTY OF BUSINESS ASSOCIATIONS AND BANKING 
OR FINANCIAL ORGANIZATIONS HELD IN COURSE OF 
DISSOLUTION. J 

All intangible personal property distributable in the course of a voluntary 
dissolution of a business association, banking organization or financial 
organization organized under the laws of or created in this state. that is 
unclaimed by the owner within twe yettFS six months after the date for final 
distribution. is presumed abandoned. 

Sec. 66. Minnesota Statutes 1990, section 345.37. is amended to read: 

345.37 !PROPERTY HELD BY FIDUCIARIES. J 

All intangible personal property and any income or increment thereon. 
held in a fiduciary capacity for the benefit of another person is presumed 
abandoned unless the owner has, within fi.¥e three years after it becomes 
payable or distributable. increased or decreased the principal. accepted 
payment of principal or income. corresponded in writing concerning the 
property. or otherwise indicated an interest as evidenced by a memorandum 
on file with the fiduciary if: 

(a) the property is held by a banking organization or a financial orga
nization or by a business association organized under the laws of or created 
in this state: or 

(b) it is held by a business association. doing business in this state, but 
not organized under the laws of or created in this state, and the records of 
the business association indicate that the last known address of the person 
entitled thereto is in this state: or 

(cl it is held in this state by any other person. 

Sec. 67. Minnesota Statutes 1990. section 345.38. is amended to read: 
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345.38 I PROPERTY HELD BY STATE COURTS AND PUBLIC OFFI
CERS AND AGENCIES.] 

Subdivision I. All intangible personal property held for the owner by 
any court, public corporation, public authority or public officer of this state. 
or a political subdivision thereof, that has remained unclaimed by the owner 
for more than #Ye 1hree years is presumed abandoned except as provided 
in section 524.3-914. 

Subd. 2. This section shall not apply to property held for persons while 
residing in public correctional or other institutions. As to such persons. 
said property shall be presumed abandoned if it has remained unclaimed 
by the owner for more than ff-Ye three years after such residence ceases. 

Subd. 3. All intangible personal property held for the owner by any 
government or political subdivision or agency. that has remained unclaimed 
by the owner for more than #Ye three years is presumed abandoned and is 
reportable pursuant to section 345.41. if: 

(a) the last known address as shown on the records of the holder of the 
apparent owner is in this state: or 

(b) no address of the apparent owner appears on the records of the holder; 
and 

(I) the last known address of the apparent owner is in this state; or 

(2) the holder is domiciled in this state and has not previously transferred 
the property to the state of the last known address of the apparent owner. 

Sec. 68. Minnesota Statutes 1990. section 345.39. is amended to read: 

345.39 [MISCELLANEOUS PERSONAL PROPERTY HELD FOR 
ANOTHER PERSON.] 

Subdivision I. [PRESUMED ABANDONMENT.] All intangible personal 
property, not otherwise covered by sections 345.31 to 345.60, including 
any income or increment thereon, but excluding any charges that may 
lawfully be withheld, that is held or owing in this state in the ordinary 
course of the holder's business and has remained unclaimed by the owner 
for more than #Ye three years after it became payable or distributable is 
presumed abandoned. Property covered by this section includes, but is not 
limited to: (a) unclaimed~ e, worker's compensation; (b) deposits or 
payments for repair or purchase of goods or services; (c) credit checks or 
memos, or customer overpayments; ( d) unidentified remittances. unrefunded 
overcharges; (e) unpaid claims, unpaid accounts payable or unpaid com
missions; (f) unpaid mineral proceeds, royalties or vendor checks; and (g) 
credit balances, accounts receivable and miscellaneous outstanding checks. 
This section does not include money orders. 

Subd. 2. [COOPERATIVE PROPERTY.] Notwithstanding subdivision I, 
any profit, distribution, or other sum held or owing by a cooperative for 
or to a participating patron of the cooperative is presumed abandoned only 
if it has remained unclaimed by the owner for more than seven years after 
it became payable or distributable. 

Subd. 3. [UNPAID COMPENSATION.] Notwithstanding subdivision I. 
unpaid compensation for personal services or wages, including wages rep
resented by unpresented payroll checks, owing in the ordinary course of 
the holder's business that remain unclaimed by the owner for more than one 
year after becoming payable are presumed abandoned. 
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Sec. 69. Minnesota Statutes 1990, section 345.42. subdivision 3, is 
amended to read: 

Subd. 3. On or before April I of each year, the commissioner shall may 
mail a notice to each person having an address listed therein who appears 
to be entitled to property of the value of $25 or more presumed abandoned 
under sections 345.31 to 345.60. Said notice shall contain: 

(a) a statement that, according to a report filed with the commissioner, 
property is being held to which the addressee appears entitled: 

(b) the name and address of the person holding the property and any 
necessary information regarding changes of name and address of the holder: 
and 

(cl a statement that, if satisfactory proof of claim is not presented by the 
owner to the holder by the date specified in the published notice, the property 
will be placed in the custody of the commissioner to whom all further claims 
must be directed. 

Sec. 70. Minnesota Statutes 1991 Supplement, section 349A.10, sub
division 3, is amended to read: 

Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall establish a 
lottery operations account in the lottery fund. The director shall pay all 
costs of operating the lottery. including payroll costs or amounts transferred 
to the state treasury for payroll costs, but not including lottery prizes, from 
the lottery operating account. The director shall credit to the lottery oper
ations account amounts sufficient to pay the operating costs of the lottery. 

(b) The director may not credit in~ fiscal year /993 amounts to the 
lottery operations account which when totaled exceed M 14.5 percent of 
gross revenue to the lottery fund. The director may not credit in any fiscal 
year thereafter amounts to the lottery operations account which when totaled 
exceed 15 percent of gross revenue to the lottery fund in that fiscal year. 
In computing total amounts credited to the lottery operations account under 
this paragraph the director shall disregard amounts transferred to or retained 
by lottery retailers as sales commissions or other compensation. 

(c) The director of the lottery may not expend after July I, 1991, more 
than 2-3/4 percent of gross revenues in a fiscal year for contracts for the 
preparation, publication, and placement of advertising. 

(d) Except as the director determines, the division is not subject to chapter 
16A relating to budgeting, payroll, and the purchase of goods and services. 

Sec. 71. Minnesota Statutes I 99 I Supplement, section 357 .021, subdi
vision 2, is amended to read: 

Subd. 2. !FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff, peti
tioner, or other moving party shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 
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The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus, mandamus, quo warranto. certiorari. 
or other writs not specifically mentioned. $ I 0. 

(5) Issuing a transcript of judgment, orfor filing and docketing a transcript 
of judgment from another court. $7.50. 

(6) Filing and entering a satisfaction of judgment. partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name; 6f reesrEling ftef:ttf:,' eorHfflLsioR~ or 
recording basic science certificate: or recording certificate of physicians. 
osteopaths. chiropractors, veterinarians, or optometrists. $5. 

(9) For the filing of each partial, final. or annual account in all trust
eeships. $10. 

( 10) For the deposit of a will, $5. 

( 11) For recording notary commission, $25, of which, notwithstandint.: 
subdivision 1 a, paragraph (b), $20 must be.fOrwarded to the state treasurer 
to he deposited in the state treasury and credited to the general fund. 

( 12) All other services required by law for which no fee is provided, such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 72. Minnesota Statutes 1990, section 359.01. subdivision 3, is 
amended to read: 

Subd. 3. [FEES. I The fee for each commission shall not exceed U{l $40. 

Sec. 73. Minnesota Statutes 1990, section 514.67, is amended to read: 

514.67 !INSPECTIONS, EXAMINATIONS, OR OTHER GOVERN-
MENTAL SERVICES.] 

All charges and expenses for any inspection. examination, or other gov
ernmental service of any nature now or hereafter authorized or required by 
law, including services performed by a deputy registrar of motor vehicles 
in handling an application for registration of a motor vehicle under section 
/68.33, shall constitute and be a first and prior lien from the date of such 
inspection. examination. or service upon all property in this state subject 
to taxation as the property of the person from whom such charges and 
expenses are by law authorized or required to be collected. No record of 
such lien shall be deemed necessary, but the same shall be duly presented 
or proven in any bankruptcy. insolvency, receivership. or other similar 
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proceeding. or be barred thereby. 

As .used in this section the following words and terms have the following 
meanings: 

(I) "Person"' means and includes any natural person in any individual or 
representative capacity. and any firm. copartnership. corporation. or other 
association of any nature or kind. 

(2) The term "first and prior lien" means a lien equivalent to. and of the 
same force and effect as a lien for taxes; but any such lien or claim shall 
be deemed barred unless proceedings to enforce same shall have been 
commenced within two years from the date when such claim becomes due. 

For purposes qf this section, the charges and expenses for services per
formed by a deputy registrar r4 motor vehicles in handlinR an application 
for registration qf a motor vehicle includes the entire amount paid to the 
deputy registrar for the registration qf a motor vehicle. inc/udinR all license 
taxes, filing fees. and other fees, charges, and taxes required to he paid 
for registration r4 the motor vehicle. 

Sec. 74. Minnesota Statutes 1991 Supplement. section 626.861. subdi
vision I, is amended to read: 

Subdivision I. I LEVY OF ASSESSMENT. l There is levied a penalty 
assessment of H 15 percent on each fine imposed and collected by the 
courts of this state for traffic offenses in violation of chapters 168 to 173 
or equivalent local ordinances, other than a fine or forfeiture for a violation 
of a local ordinance or other law relating to the parking of a vehicle. In 
cases where the defendant is convicted but a fine is not imposed, or execution 
of the fine is stayed, the court shall impose a penalty assessment of not 
less than $5 nor more than $IO when the conviction is for a misdemeanor 
or petty misdemeanor. and shall impose a penalty assessment of not less 
than $10 but not more than $50 when the conviction is for a gross mis
demeanor or felony. Where multiple offenses are involved, the penalty 
assessment shall be assessed separately on each offense for which the defen
dant is sentenced. If imposition or execution of sentence is stayed for all 
of the multiple offenses. the penalty assessment shall be based upon the 
most serious offense of which the defendant was convicted. Where the court 
suspends a portion of a fine, the suspended portion shall not be counted in 
determining the amount of the penalty assessment unless the offender is 
ordered to pay the suspended portion of the fine. Suspension of an entire 
fine shall be treated as a stay of execution for purposes of computing the 
amount of the penalty assessment. 

Sec. 75. Minnesota Statutes 1990, section 626.861. subdivision 3. is 
amended to read: 

Subd. 3. !COLLECTION BY COURT. l After a determination by the 
court of the amount of the fine or penalty assessment due, the court admin
istrator shall collect the appropriate penalty assessment and transmit it to 
the county treasurer separately with designation of its origin as a penalty 
assessment, but with the same frequency as fines are transmitted. Amounts 
collected under this subdivision shall then be transmitted to the state trea
surer for deposit tft the~ fl:lfltifor peace officers training, in the same 
manner asfines collected for the state by a county. The state treasurer shall 
identify and report to the commissioner of finance all amounts deposited 
in the general fund under this section. 
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Sec. 76. Minnesota Statutes 1991 Supplement. section 626.861. subdi
vision 4. is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT. [ Receipts from 
penalty assessments must be credited to tfte ~ ttffie a peace qfjicer 
rraining account in the special revenue fund. For fiscal years /993 and 
/994. the peace officers standards and training board shall. and ajier.fiscal 
year 1994 may, allocate from tttfffi-S appropriated funds, net <f operating 
expenses. as follows: 

fttt ~ te ~ (I) at least 25 percent ffittY Be 13re, ide0 for reimbursement 
to board approved skills courses-:-; and 

AA tl-j> It>~ ( 2) at least I 3 .5 percent ff1ftY be"""" for the school of law 
enforcement. 

fe-7 The balance may be used to pay each local unit of government an 
amount in proportion to the number of licensed peace officers and constables 
employed. at a rate to be determined by the board. The disbursed amount 
must be used exclusively for reimbursement of the cost of in-service training 
required under this chapter and chapter 214. 

Sec. 77. [STONE ARCH BRIDGE. [ 

Notwithstanding any other law to the contrary, the board <f Hennepin 
county commissioners, in its capaci1y as !he county board or as the Hennepin 
counf.Y reKional rail authority, shall tran,\fer legal 1itle lO 1he James J. Hill 
stone arch bridge to the commissioner <ftranspor!ationfor a consideration 
<d'SI ,001. The deed <4°conveyance shall provide for reversion of the propert_v 
to the county in the ei-ent the county has need qf" the bridge for light rnil 
transit. 

Sec. 78. [LOTTERY ADVERTISING EXPENDITURES.] 

The director of1he state lottery may no! reduce expenditures for advertising 
in fiscal year 1993 in order to comply with the requirement in section 70 
that amounts credited to the lottery operations account inf/Seal year 1993 
not exceed 14 .5 percent qf" gross revenue in that _fiscal year. 

Sec. 79. [REPEALER.] 

Minnesota Statutes 1990, section 2! IA.04, subdivision 2. is repealed. 
Minnesota Statutes 1991 Supplement, section 97A.485, subdl\'ision la, is 
repealed. 

Sec. 80. [EFFECTIVE DATES. l 
(a) Except as provided in paragraph (b), this article is ejf"ecti\'e the day 

follmving final enactment. 

(h) Sections 19. 24 to 29. 34 to 45. 52 to 72, and 74 to 79 are effective 
Julv I. 1992. Section 20 is effectivef<,r taxable vears after December 31. 
1989. 

ARTICLE 4 

STATE GOVERNMENT AFFAIRS 

Section I. [STATE GOVERNMENT AFFAIRS; APPROPRIATIONS.] 

Unless otherwise indicated. all sums set forth in the columns designated 
"1992 and 1993 APPROPRIATION CHANGE" are to be added to or 
reduced from general fund appropriations made by Laws 1991, chapter 345, 
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or another named law. for the fiscal years ending June 30. I 992, and June 
30. 1993. respectively. Amounts to be reduced are designated by 
parentheses. 

SUMMARY BY FUND 

1992 1993 TOTAL 

APPROPRIATION 
CHANGE $( I .6 I 1.0001 $(806,000) $(2,4 I 7 .000) 

APPROPRIATION CHANGE 

Sec. 2. LEGISLATURE 

Any part of this reduction may be taken 
from balances carried forward. 

After the effective date of this section. 
the information policy office is respon
sible for the administration of the state 
information systems project. By Novem
ber I. 1992. the information policy office 
will evaluate the usefulness of continuing 
this information systems directory and 
report its findings to the legislature and 
the commissioner of administration. 

Sec. 3. SUPREME COURT 

$5,000 is for alternative dispute resolu
tion in Anoka county. 

$50.000 is for a judges workload, 
updated weighted caseload time survey, 
and telecommunications study. 

$625 .000 is to be distributed to qualified 
legal services programs according to the 
percentages in Minnesota Statutes. sec
tion 480.242. subdivision 2, paragraphs 
(a) and (b). 

The supreme court. in consultation with 
representatives of official and free lance 
court reporters, shall study and report to 
the legislature on the certification of 
shorthand court reporters by January I , 
1993. The study shall consider testing. 
registration, continuing education, dis
cipline. and fees necessary to offset the 
cost of the certification program. 

By January I. 1993. the supreme court 
shall adopt rules governing vacation 
leave of judges and paid judicial leave 
for educational and other professional 
purposes. In developing these rules, the 
supreme court shall consider employee 

1992 1993 

(3,564.000) 

600.000 



8704 JOURNAL OF THE SENATE 

leave plans of the legislative and exec
utive branches. including graduated 
accrual systems. 

By January I. 1993. the supreme court 
shall adopt rules governing the accep
tance of fees. honoraria. or other com
pensation for work performed by judges 
on time for which they are compensated 
by the state or related in any way to their 
official positions or duties. In developing 
these rules. the supreme court shall con
sider the prohibitions in Minnesota Stat
utes. section 43A.38. subdivision 2. 

Sec. 4. COURT OF APPEALS 

Sec. 5. DISTRICT COURTS 

Sec. 6. BOARD OF PUBLIC 
DEFENSE 

Approved complement addition: 

General fund - I 

$140.000 is for an automated data col
lection system and transfer of fiscal agent 
functions from the counties to the state. 

$160.000 is for costs associated with 
defense of persons involved in the sting 
operation at Stillwater correctional 
facility. 

The board of public defense may forward 
to the respective host counties in the mul
ticounty judicial districts one-half of the 
individual districts' allotted funding for 
fiscal year 1993 as close to July I. 1992. 
as possible. Expenses of district public 
defender offices in the multicounty dis
tricts shall be paid from these funds 
through December 3 I. I 992. The host 
counties may use interest earnings on 
these funds for public defense related 
expenses which occur prior to January I. 
1993. but which may be paid after Jan
uary I. 1993. After December 31. 1992. 
the board may only pay expenses which 
occur on or after January I. 1993. 

Notwithstanding any law to the contrary. 
district public defenders in multicounty 
districts who currently have fringe ben
efits provided through a county program 
shall continue to be eligible to receive 
these benefits after December 31. 1992. 
Persons hired in these positions after the 
effective date of this section are eligible 
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to receive these benefits under the same 
conditions as those hired before. Partic
ipation is subject to Minnesota Statutes, 
section 611.26. subdivision 9. After 
December 3 I. 1992. premiums may be 
billed by the counties to the board of 
public defense in a manner prescribed by 
the board. 

District public defenders in multicounty 
districts who currently participate in the 
public employee retirement association 
may continue their participation after 
December 31. 1992. District public 
defenders in multicounty districts hired 
after the effective date of this section may 
participate in the public employees 
retirement association under the same 
conditions as those hired before. 

The board may transfer funds among 
appropriations and programs. 

$50.000 the second year is for one posi
tion _relating to planning and technical 
services. 

Sec. 7. GOVERNOR AND 
LIEUTENANT GOVERNOR 

$503.000 in fiscal year 1992 is for plain
tiffs· fee award for attorneys' fees and 
expenses in the case of Jane Hodgson et 
al. vs. State of Minnesota. 

$365 .000 the second year is to cover 
costs of employees in the governor's 
office who are currently being charged 
to other agencies. 

On August 15 of each year the commis
sioner of finance shall report to the chairs 
of the economic and state affairs division 
of the senate finance committee and the 
state government division of the house 
appropriations committee those person
nel costs incurred by the office of the 
governor and the lieutenant governor that 
were supported by appropriations of 
other agencies during the previous fiscal 
year. The office of the governor shall 
inform the chairs of the divisions before 
initiating any interagency agreements. 

Sec. 8. STATE AUDITOR 

Sec. 9. STATE TREASURER 

Sec. 10. ATTORNEY GENERAL 
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$50.000 is to pay the costs of appealing 
the trial court decision in the case of 
Sheridan and Dianne Skeen vs. State of 
Minnesota. 

Sec. 11. OFFICE OF STRATEGIC 
AND LONG-RANGE PLANNING 

No reductions may be made to the envi
ronmental quality board. 

$50.000 of appropriations previously 
made must be used to pay for services 
previously rendered by the Minneapolis 
public library. 

The temporary unclassified position cur
rently used to administer the generic 
environmental impact study on timber 
harvesting must be continued with the 
current incumbent until the study is com
pleted. Upon completion of the study. 
responsibility for analyzing and imple
menting study recommendations is trans
ferred to the department of natural 
resources under Minnesota Statutes, sec
tion 15.039. at which time the comple
ment of the office of strategic and long
range planning must be reduced by one 
and the complement of the department 
of natural resources must be increased 
by one. 

Sec. 12. BOARD OF INVESTMENT 

Sec. 13. ADMINISTRATION 

The balance of the appropriation made 
to the commissioner of administration by 
Laws 1991. chapter 345. article I. sec
tion 17. subdivision 4. for the develop
ment of a framework for an integrated 
infrastructure management system is 
available until June 30. 1993. to improve 
the capital budget planning process. 

$85.000 of the appropriation in fiscal 
year 1993 is to be used to manage the 
costs of freight for state purchases. 

No reductions may be made for the inter
governmental information systems advi
sory council. 

No reductions may be made to the land 
management information center. 

$13,781,000 of the appropriation for 
costs relating to agency relocation, con
solidation. and collocation in Laws I 99 I. 
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chapter 345, article I. section 17. sub
division 4. is available until expended. 
$75.000 of this amount is for a grant to 
Itasca county to plan and do other pre
liminary work for construction of the 
Itasca Center. 

Up to $50,000 of this amount is for a 
grant to the city of St. Paul for the sta
bilization and renovation of the Warren 
Burger House. available upon receipt of 
dollar-for-dollar nonstate funds as a cash 
match or in-kind contribution of mate
rials and supplies. 

The commissioner of administration is 
directed to review existing general proj
ect fund accounts for repairs, betterments 
and relocation of agencies, to cancel 
unobligated funding no longer required 
for specific projects. and to transfer 
$300,000 to the general fund by June 30. 
1992. 

$240,000 is for matching grants to public 
television stations. 

$720,000 is for public television equip
ment needs. Equipment grant allocations 
shall be made after considering the rec
ommendations of the Minnesota Public 
Television Association. 

$116,000 the second year is for equip
ment grants to public educational radio 
stations. which must be allocated after 
considering the recommendations of the 
Association of Minnesota Public Edu
cational Radio Stations. 

$278,000 the second year is for equip
ment grants to affiliate stations of Min
nesota Public Radio, Incorporated, 
which must be allocated after consider
ing the recommendations of Minnesota 
Public Radio, Incorporated. 

The commissioner of administration is 
directed to transfer $82,000 in fiscal year 
1992 and $186,000 in fiscal year 1993 
from the special revenue parking fund to 
the general fund and to provide for a 
reserve for replacement of parking facil
ities from the proceeds of the fee 
increases. 

The commissioner of administration is 
directed to transfer travel provider 
rebates of $40,000 in fiscal year 1992 
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and $45,000 in fiscal year 1993 from the 
motor pool to the general fund. Future 
rebates will be transferred annually. 

The commissioner of administration is 
directed to transfer bookstore excess 
earnings of $250,000 in fiscal year 1992 
and $50.000 in fiscal year 1993 to the 
general fund. Future excess earnings 
exceeding: amounts necessary for cash 
flow purposes will be transferred 
annually. 

The commissioner of administration 
shall study the possible purchase and 
staffing of a bookmobile: rental of space 
in St. Paul. Minneapolis. or other high 
traffic locations: advertising. participa
tion in book fairs. and displays at events. 
Consideration may be given to use of 
future excess revenues as debt service for 
a new retail location. 

The matching requirements in Laws 
1991 . chapter 345. article I, section I 7. 
subdivision 9. need not be met in either 
year of the biennium. 

$200,000 is to be divided equally 
between the Northeast STARS region and 
the Southeast STARS region to install 
and administer a regional telecommuni
cations network pilot project to validate 
the STARS telecommunications regions 
development study findings in the 
regions and continue work on the master 
plan for regional telecommunications. 
The funds must be matched in-kind or 
monetarily dollar-for-dollar by the 
region. 

The master plan must include a technol
ogy assessment that compares the func
tion. performance. benefits. and costs of 
available telecommunications technolo
gies, including full and fractional DS I 
narrowband communications, DS3 wide
band communications, and AM and FM 
video on fiber optics. The master plan 
should review regional requirements for 
telecommunications and make recom
mendations on the standardization of 
telecommunications architecture in rela
tion to the technology assessment. The 
master plan must establish a policy for 
participation in a communications 
system. 
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Selection of participants shall be based 
on geographical proximity and natural 
connections within the general regional 
areas surrounding Duluth and Rochester. 
Participants shall be selected from the 
following categories: education. state 
and local governments, and other public 
service entities including but not limited 
to libraries, courts and criminal justice 
agencies, health and human services, 
community and economic development 
entities, and cultural and nonprofit orga
nizations or institutions. Participants 
shall demonstrate collaboration with one 
or more other entities in making their 
connections to the regional system. Par
ticipants in the pilot project and master 
plan must be represented on the regional 
advisory organization and together deter
mine the design of the pilot and future 
master plan of regional telecommunica
tions network systems. 

If successful, this matching fund pro
gram for pilot projects and master plan
ning must be considered for replication 
statewide in the next biennium. 

$4,000 the second year is for the state 
band. 

Sec. 14. FINANCE 

Approved complement addition: 

General fund - I 

$ I ,800 ,000 in fiscal year I 993 is for the 
continuation of the statewide systems 
project. This appropriation is available 
until expended. 

Reductions of $ I 76,000 in fiscal year 
1992 and $176,000 in fiscal year 1993 
are from administrative expenditures. 

The position of deputy commissioner is 
reestablished in the department of 
finance. 

An estimated $ I 66,000 will be trans
ferred to the general fund in fiscal year 
1993 through a comprehensive review of 
statewide indirect costs. $42,000 in fiscal 
year 1993 is for implementation of a com
prehensive review of statewide indirect 
cost allocation policies and collection 
methodologies to increase recoveries to 
the general fund. 

(176,000) 2,096,000 
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$1.450,000 shall be reimbursed to the 
general fund in fiscal year 1993 through 
a six-month write-off cycle for 
unclaimed warrants. $20,000 in fiscal 
year 1993 is for temporary staff to handle 
one-time additional workload to process 
claims for warrants. 
$10,000 is for a refund to the city of 
Redwood Falls of the application fee and 
deposit for allocation No. 378 received 
by the department of finance during cal
endar year I 99 I from the city under Min
nesota Statutes, section 474A.091. 

Up to $300,000 is to support enhanced 
collection activities in the departments 
of finance, human services. and revenue. 
Any unspent balance for these collection 
activities may be transferred to the 
accounts receivable restructuring study. 
This appropriation is available upon 
enactment. 

$100,000 is for the attorney general and 
the commissioners of finance, revenue, 
and human services, under the supervi
sion of the legislative commission on 
planning and fiscal policy, to conduct a 
study to identify long-term options on 
restructuring the state of Minnesota 
accounts receivable process and recom
mend changes in policies governing man
agement of receivables. The study should 
address organizational changes that may 
improve collections, accounting mecha
nisms that would better monitor agency 
performance, and incentive structures to 
improve the level of performance. The 
results of the study must be reported to 
the legislative commission on planning 
and fiscal policy. 

Sec. 15. EMPLOYEE RELATIONS 

Approved complement addition: 

Special revenue - 3 

In order to control bureaucratic bloat. 
i.e., top-heavy bureaucracies, the depart
ment shall present an analysis of a span 
of control ratio (numberofemployees per 
manager) throughout state government. 
The commissioner shall prepare a report 
indicating the ratio of managers and 
supervisors to other employees in state 
government by agency program. The 
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department shall report to the appropri
ate committees of the legislature by Jan
uary I. I 993. The report must 
recommend an appropriate ratio and a 
plan to control bureaucratic bloat where 
it exists. 

$500,000 appropriated by Laws I 987, 
chapter 404, section 19, subdivision 5: 
$ I I 6.000 appropriated by Laws 1988. 
chapter 686. article I. section 9. item 
(al: and $40,000 appropriated by Laws 
1989. chapter 335. article I. section 18. 
subdivision 3. to establish the statewide 
fringe benefit plan must be transferred 
from the employee insurance trust fund 
to the general fund by January I, 1993. 

Notwithstanding any law to the contrary, 
during fiscal year I 993 $944,000 in 
excess pol ice state aid collected by the 
public employees retirement association 
must be transferred to the general fund. 

Sec. 16. REVENUE 

The revolving fund which is used to pay 
the initial costs of local property tax 
assessment ordered by the department of 
revenue is abolished and the balance of 
$250.000 in fiscal year 1993 is trans
ferred to the general fund. 

The department of revenue is directed to 
add collection activities and to increase 
or redirect collections initiatives as nec
essary to increase revenue collections by 
$1.800,000 in fiscal year 1993. 

Sec. 17. TRADE AND 
ECONOMIC DEVELOPMENT 

Subdivision I. Total 
Appropriation Changes 

Subd. 2. Community Development 

The appropriation reduction in fiscal 
year 1992 includes a reduction of 
$200,000 for a grant to the World Trade 
Center Corporation for establishment of 
an annual medical exposition. trade fair. 
and health care congress to begin in 
I 993. The remainder of this appropria
tion does not cancel but is available to 
the World Trade Center Corporation until 
expended. 

$50,000 of the unobligated balance in the 
economic recovery grant account in the 

(580,000) (580,000) 
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special revenue fund shall be transferred 
to the general fund by June 30. 1992. 

$1,422.000 is for grants to the cities of 
Minneapolis and St. Paul for debt service 
payments due on bonds issued for met
ropolitan area parks. 

$2,356.000 the second year is for pay
ment of a grant to the metropolitan coun
cil for metropolitan area regional parks 
maintenance and operation. 

From money previously appropriated for 
economic recovery grants. the commis
sioner shall make up to $500.000 avail
able for grants of up to $50.000 to assist 
in the purchase of advanced technology 
used in production operations located in 
facilities outside the seven-county met
ropolitan area. The amount of each grant 
shall not exceed 50 percent of the pur
chase price of eligible equipment. 
Requests for the grants must be accom
panied by a synopsis of a plan for any 
necessary employee retraining. The com
missioner shall develop criteria for 
awarding grants and is encouraged to 
coordinate the awards with other pro
grams such as the job skills partnership 
program under Minnesota Statutes. chap
ter 1 I 6L. A company may receive no 
more than one grant per year. Any funds 
not obligated by May 3 I. 1993, may be 
used for economic recovery grants. 

$200.000 of the unobligated balance in 
the agricultural and economic develop
ment account in the special revenue fund 
shall be transferred to the general fund 
by June 30. 1992. 

The department of trade and economic 
development shall provide $50.000 from 
the economic recovery grant program to 
the city of Brooklyn Center to serve as 
the project coordinator of the first stage 
of a four-city business retention and local 
market expansion pilot project. The city 
shall share all results and written reports 
with the department of trade and eco
nomic development. 

$250.000 the first year and $250.000 the 
second year are for transfer to the com
missioner of jobs and training for a wage 
subsidy program to alleviate summer 
youth unemployment under Minnesota 
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Statutes. section 268.552. No more than 
five percent of this appropriation may be 
used for administration. 

Subd. 3. Minnesota Trade Office 

The appropriation for grants to nonprofit 
organizations to support international 
cultural and educational exchange pro
grams and to make grants to and loans 
to qualifying Minnesota businesses for 
the support of the international partner
ship program is reduced by $20,000. 

Any balance in excess of $1.000,000 in 
the export finance working capital 
account on June 30 of each year must be 
transferred by the commissioner to the 
general fund. It is estimated that 
$225,000 will transfer in fiscal year 
1992, and $70,000 will transfer in fiscal 
year I 993. 

Subd. 4. Tourism 

The office of tourism shall meet with 
representatives from department of nat
ural resources-operated parks. hotel and 
motel associations. Indian gaming asso
ciations. and other organizations to plan 
a unified state-based telephone/elec
tronic mail reservation system. The 
office shall report to the appropriate leg
islative committees by January 15, 1993. 

The department shall define beneficia
ries of state appropriations for the pro
motion of significant tourism-related 
events and attempt to recover those 
appropriations. Money recovered. and 
money returned under contracts to host 
major events. must be credited to a spe
cial account to be used. when directly 
appropriated, to attract and host signif
icant tourism-related events. 

The department shall assist in the rees
tablishment and promotion of the North
ern League. a baseball minor league. 
which will begin operations in the Upper 
Midwest in 1993. 

$ I 50,000 the second year is for a grant 
to Nicollet county to establish a tourist 
information and interpretive center on 
the site of the treaty of Traverse des 
Sioux. The grant is available only as 
matched by $2 of nonstate money for 
each $ I of this appropriation. 
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Subd. 5. Business 
Development and Analysis 

$50,000 is reduced from the fiscal year 
1992 appropriation for Minnesota jobs 
skills partnership grants. 

$125.000 is reduced from the fiscal year 
1992 appropriation for a grant to Advan
tage Minnesota, Inc. 

The department shall proceed with the 
small business incubator pilot project 
authorized in Laws I 99 I. chapter 345. 
article I. section 23. subdivision 5. and 
need not adopt rules for the project. 

The unobligated appropriation balance in 
Laws 1983, chapter 334, section 6, for 
jobs skills partnership grants shall cancel 
lo the general fund. The estimated can
cellation is $43,000. 

The unobligated appropriation balance in 
Laws 1987, chapter 386, article I 0, sec
tion 9. with carry forward authority in 
Laws 1989, chapter 335. article I. sec
tion 25, subdivision 3. for jobs skills 
partnership grants shall cancel to the gen
eral fund. The estimated cancellation is 
$20,000. 

No reductions may be made to the Min
nesota motion picture board. 

The Minnesota motion picture board 
shall investigate and promote the use of 
rural Minnesota as a setting for video, 
film, and television production and 
location. 

The Minnesota motion picture board 
shall study and make recommendations 
for the establishment of an annual Asian 
film festival. The board shall report and 
make recommendations to the appropri~ 
ate committees of the legislature by Jan
uary 15. 1993. 

Sec. 18. MILITARY AFFAIRS 

The reduction of $542.000 in fiscal year 
1992 and $542.000 in fiscal year 1993 
is associated with the closing of armories 
and the expenses attributed to mainte
nance and operation of armories. 

Except for reduction of the tuition reim
bursement for enlistment or reenlistment. 
reductions totaling $300.000 in either 
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focal year 1992 or 1993 shall be allo
cated at the discretion of the department. 

Sec. 19. VETERANS AFFAIRS 

Sec. 20. POLICE AND FIRE AMORTI
ZATION AID 

This reduction is due to excess invest
ment earnings by the Minneapolis police 
and fire relief associations and reduces 
the aid apportionment otherwise payable 
10 the city of Minneapolis on July 15. 
September 15. and November 15, 1992. 

Sec. 21. CONTINGENT ACCOUNTS 

Thi:-. appropriation is available with the 
approv.tl of the governor after receiving 
the recommendation of the legislative 
advisory commission under Minnesota 
Statutes. section 3.30. 

$800,000 is for expenses of the com
mission on reform and efficiency. 

Sec. 22. CANCELLATIONS 

Subdivision I. Freight expense 

The commissioner of administrntion 
through executive authority is directed 
to improve management of freight costs 
by developing an aggressive freight man
agement program. The commissioner of 
administration shall identify projected 
savings from this program and provide a 
listing to the commissioner of finance. 
The c~m1missioner of finance shall direct 
lhe acencics to reduce allotments as these 
savin._g:s occur and cancel them to the gen
eral fund at the end of the fiscal year. 
Projected saving for this program 1s 
$1.901,000 in fiscal year 1993. 

Suhd. 2. I ntertech 

The commissioner of finance shall direct 
agencies to reduce allotments to reflect 
a credit in lntertcch billings of 
$2.000.000 which will result in s~.tVings 
to the general fund by June 30. 1993. 
This credit is based upon extra earnings 
made in the prior fiscal year that caused 
certain services to exceed their net rev
enue project ions. 

Sub~. 3. Plant management retained 
earnings 

The commissioner of administration 1s 
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directed to refund in fiscal year 1993 
$1 .400.000 of excess earnings in the 
plant management internal service fund 
of which $ I .000.000 will be savings to 
the general fund. The commissioner of 
administration shall furnish a list of the 
general fund refunds prior to preparation 
of agencies' 1993 annual budget plans 
and the commissioner of finance shall 
direct the agencies to reduce their fiscal 
year I 993 allotments. 

Subd. 4. Improve workers 
compensation case management 

The commissioner of employee relations 
is directed to conduct comprehensive 
medical utilization reviews of state 
employee workers' compensation medi
cal claims. Any other law to the contrary 
notwithstanding, reductions to original 
medical billings resulting from utiliza
tion reviews shall be accounted for by the 
commissioner and deposited in a separate 
account within the special revenue fund 
according to procedures specified by the 
commissioner of finance. Deposits to this 
account shall be transferred to the appro
priate funds in proportion to the claims 
savings attributable. The commissioner 
shall provide staff to administer a return
to-work unit within the health, safety, 
and workers' compensation program to 
enhance procedures and agency person
nel practices in order to facilitate the 
return of claimants to suitable state 
employment. It is estimated that the gen
eral fund savings attributable to this pro
gram will yield a net savings to the 
general fund of $222.000 in fiscal year 
1992 and$ I ,350,000 in fiscal year 1993. 
Three new positions are to staff and 
implement a return-to-work unit which 
will manage internal file review and 
reduce costs. 

Subd. 5. Prior injuries and 
illnesses 

The commissioner of employee relations 
is directed to develop and coordinate 
implementation procedures to enhance 
agency registrations of state employees' 
prior injuries and illnesses. The com
missioner shall also develop and imple
ment procedures for medical claim file 
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reviews. intensive monitoring of poten
tial second injury claims, and expedition 
of second injury and supplemental reim
bursement applications from the special 
compensation fund administered by the 
commissioner of labor and industry. 
Implementation of the procedures 
required under this section are expected 
to yield savings to the general fund of 
$708.000 in fiscal year I 992 and 
$465,000 in fiscal year 1993. Any other 
law to the contrary notwithstanding, 
reimbursements in excess of the total 
obtained in fiscal year I 99 I shall be 
deposited in a special account within the 
special revenue fund and transferred to 
the appropriate funds from which asso
ciated claims originate according to pro
cedures and by dates specified by the 
commissioner of finance. 

Subd. 6. Pretax FICA and Medicare 
savings 

The commissioner of employee relations. 
in conjunction with the commissioner of 
finance. shall develop and implement 
procedures to account for the savings 
accruing to agency budgets due to reduc
tions to federal old age. survivors. dis
ability. and health insurance program and 
supplemental Medicare obligations that 
occur as a result of reductions to taxable 
gross income for employees participating 
in health. dental. and life plans admin
istered by the commissioner of employee 
relations. The savings that accrue to 
agencies· budgets shall be accounted for, 
unallotted. and canceled to the appro
priate funds according to the procedures 
and dates specified by the commissioner 
of finance. It is expected that savings to 
the general fund resulting from the 
actions required under this section will 
be $576,000 in fiscal year 1993. 

Subd. 7. Insurance Premiums 

This reduction is to agency budgets to 
account for premium holidays to be 
declared by the commissioner of 
employee relations. For periods deemed 
appropriate by the commissioner of 
employee relations to adjust balances in 
the accounts of the insurance trust fund, 
the commissioner shall declare premium 
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holidays in the basic life and dental insur
ance plans in the health and benefits pro
gram within the current biennium. The 
commissioner of finance shall reduce 
agency allotments and cancel to the 
respective funds savings accruing to 
agency budgets as a result of premium 
holidays or reductions made effective by 
the commissioner of employee relations. 
It is estimated that these cancellations 
will save the general fund $623,000 the 
first year and $4,900,000 the second 
year. 

Subd. 8. MSRS 

The commissioner of finance shall 
reduce agencies' fiscal year 1993 annual 
spending plans by the amount of the sav
ings attributable to reductions to the 
employer retirement contribution rate to 
the state employees retirement fund. It is 
estimated that the savings to the general 
fund will be $1,731,000 in fiscal year 
1993. 

Subd. 9. Governor's office employees 

$365,000, representing the cost of 
employees in the governor's office who 
are currently being charged to other 
agencies, must be taken from allotments 
to those agencies and canceled to the gen~ 
era! fund. 

Sec. 23. BUILDING PROJECT 

Effective July I, I 992, no state agency 
or department shall propose and the leg
islature shall not consider building or 
relocation projects without reviewing 
implications of utilizing information 
technology on space utilization. 

Sec. 24. !MANAGING REDUCTIONS.] 

199THDAY 

The general fund appropriation reductions to an agency in this article 
may be taken by the agency in either year of the biennium, except that an 
agency in the executive branch, other than a constitutional officer, must 
obtain the advance approval of the commissioner of finance before moving 
a reduction to a different fiscal year. Moving a reduction out of fiscal year 
1993 does not increase the agency's appropriation base for the 1994-1995 
biennium. 

Sec. 25. Minnesota Statutes 1990, section 3.305, is amended to read: 

3.305 [LEGISLATIVE COORDINATING COMMISSION: BUDGET 
REVIEW AUTHORITY.] 

Subdivision 1. !REVIEW.) The administrative budget request of any 
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statutory commission the majority of whose members are members of the 
legislature shall be submitted to the legislative coordinating commission 
for review and comment before its submission to the finance committee of 
the senate and the appropriations committee of the house of representatives. 
No such commission shall employ additional personnel without first having 
received the recommendation of the legislative coordinating commission. 
The commission shall establish the compensation of all employees of any 
statutory commission. except classified employees of the legislative audit 
commission. the majority of whose members are members of the legislature. 

Suhd. 2. !TRANSFERS. I The le1,:is/atire coordinatint-t cmnmfasion may 
tran.~/'er wwbligated balances amonK Keneral _/imd appropriations to the 
f<,gislature. 

Sec. 26. Minnesota Statutes 1990. section 3.736. subdivision 8. is 
amended to read: 

Subd. 8. I LIABILITY INSURANCE. I A state agency. including an entity 
defined as a part of the state in section 3. 732. subdivision I. clause (I). 
may procure insurance against liability of the agency and its employees for 
damages resulting from the torts of the agency and its employees. Pro
curement of the insurance is a waiver of the aefe.A.se limits of governmental 
ifflnn1ni~y liability under .mbdii'isions 4 and 4a only to the extent ef the 
~statetf.ffltfte ~0\iHhat ,,aJid and collectible insurance, including 
where applicable, proceed.\· fi·om the Minnesota Guarallfee Fund, exceeds 
those limits and coven; the claim. Purchase <~l insurance has no other effect 
on the I iabi I ity of the agency and its employees eeyea,hl!e eeverage ~rnviaea 
-BY t-l=te ~- Procuremenr <d' commercial insurance, parricipatfon in rhe 
risk manaKementfund under section /68.85. or prm·isions <d'an indfridual 
se(finsurance plan with or wirhout u reserve fund or reinsurance does not 
constitute a waiver <4 any gm·ermnental immunities or exclusions. 

Sec. 27. J4A.04] I COOPERATIVE CONTRACTS. I 

(a) The director may applyfor, receii-e, and expend moneyfrom municipal. 
cou111y. regional, and other planning llKencies: apply for, accept, and dis
burse grants and other aids for planning purposes fi·om the federal gm·
ermnent and from other public or prfrate source.\·; and may e11ter into 
contracts H'ith agencies <4thefederal gm·ernmem. local gm·ermnental units, 
the Unl\'ersity of Minnesota. and other educational institutions. awl pri\'llle 
persons as nece.\·sary to perform the llirector's du tie.\-. Comrm·ts made pur
.rnam to this section are 1101 subject to the prtwi.<;ions <d chapter /68. as 
they relate to competitive biddinK. 

( b) The director may appJ.vfor, receive, and expend money made awtilable 
from federal sources or other sources for the purposes <d carryi11K out the 
duties and re.<;ponsibilities <~/'the director relatinx to /0<·al and urban affairs. 

(c) All money receii'ed by the director pursualll to this section shall be 
deposited in the state treasury and fa appropriated to th£' director for the 
purposes.for which the money has been recel\'ed. The money shall not cancel 
and is m·ailable umil expewled. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 16A.45. subdi
vision I. is amended to read: 

Subdivision I. !CANCEL: CREDIT.] Once each fiscal year the com
missioner and the treasurer shall cancel upon their books all outstanding 
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unpaid commissioner's warrants. except warrants issued for federal assis
tance programs. that have been issued and delivered for more than fi.¥e 
yettt=s-six months prior to that date and credit to the general fund the respective 
amounts of the canceled warrants. These warrant,\' are presumed abandoned 
under section 345 .38 and are suhjecr to the provisions <f sections 345 .31 
10345.60. The commissioner and the treasurer shall cancel upon their books 
all outstanding unpaid commissioner's warrants issued for federal assistance 
programs that have been issued and delivered for more than the period of 
time set pursuant to the federal program and credit to the general fund and 
the appropriate account in the federal fund. the amount of the canceled 
warrants. 

Sec. 29. Minnesota Statutes I 990, section l 6A.45, is amended by adding 
a subdivision to read: 

Subd. 4. I LOCATING UNPAID WARRANTS. I A pa.wn mar not seek 
or receive from another person, or contract with a person for, a fee or 
compensation for locatin1,: outstanding unpaid commissioner's warrants 
before the ivarrants have been reported to the commissioner <d' commerce 
under section 345.41, 

Sec. 30. Minnesota Statutes 1990, section 16A.48, subdivision I. is 
amended to read: 

Subdivision I. !PROCEDURE.] A verified claim may be submitted to 
the concerned agency head for refund of money in the treasury to which 
the state is not entitled. The claimant must submit with the claim a complete 
statement of facts and reasons fort he refund. The agency head shall consider 
and approve or disapprove the claim. attach a statement of reasons. and 
forward the claim to the commissioner for settlement. N6 elttim mtty re 
a1313F0\1ed ttttless the ttgeR€y" hettti fifSl ~ ff'0ffi t-hc atlOFRe)' geAeFitl, WfltteA 
eeFtifieati0R that the reft:tfla wtH flffl jes13ar~Hle ttftY Fi-gl=tts e¥ ~ et= reeet:tr
ffiefl¼ fteffl. by the s-tate ttfte tttt,-. ,;Libdi\ i.:ioR thereof. iRelliding l6etH goveFR 
_, ~ the e"e•eise ef "flY ~ er reeeHprnenl, the •Uemey geneffll 
.itall eeF1ify the - el" the ••rn•indeF, it any, ¼RIii mtty Ile •pp,epFia!ed 
itftd~ 

Sec. 31. Minnesota Statutes 1991 Supplement. section 16A.723, sub
division 2. is amended to read: 

Subd. 2. I APPROPRIATION. I The reimbursements collected under sub
division 1 are appropriated for payment of residence expenses~ ta. 
including dry cleanin1,:, carpet cleaning, and the repair and replacement 
<d'household equipment and supplies used for events conducted at the gov
ernor's residence. 

Sec. 32. Minnesota Statutes 1990. section 168.85, subdivision 5, is 
amended to read: 

Subd. 5. IRISK MANAGEMENT FUND NOT CONSIDERED INSUR
ANCE.I A state agency, including an entity defined as a part of the state 
in section 3. 732. subdivision I. clause (I). may procure insurance against 
liability of the agency and its employees for damages resulting from the 
torts of the agency and its employees. The procurement of this insurance 
constitutes a waiver of the limits 0f <fgovernmental liability under section 
3. 736. suhdfrfaions 4 and 4a, onfr to the extent ef -lfle litt~ilit) -st-ttlea tft-lfle 
pett€t &ttt that \·a/id and <"<>lle<"tihie insurance, ind1uli11,.: where applicable, 
proceeds from the Minnesota Guarantee Fund, exceeds those limits and 
<'m•ers the claim. Purchase <fin.mrance has no other effect on the liability 
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of the agency and its employees beyeRff the- e1:wernge as pre, iEleEI. Procure
ment of commercial insurance, participation in the risk management fund 
under this section, or provisions of an individual self-insurance plan with 
or without a reserve fund or reinsurance does not constitute a waiver of 
any et the governmental immunities or exclusions ttAeef seet-teft H¾. 

Sec. 33. Minnesota Statutes 1990. section 1161.9673. subdivision 4. is 
amended to read: 

Subd. 4. [WORKING CAPITAL ACCOUNT. I An export finance author
ity working capital account is created as a special account in the state 
treasury. All premiums and interest collected under subdivision 3. clause 
(6). must be deposited into this account. Fees collected must be credited 
to the general fund. The balance in the account may exceed $1.000.000 
through accumulated earnings. Any balance in excess <d' $/ .000,000 on 
June 30 <l every year must he tran.\ferred to the general flmd. Money in 
the account including interest earned and appropriations made by the leg
islature for the purposes of this section. is appropriated annually lo the 
finance authority for !he purposes of this section. The balance in the account 
may decline below $1,000.000 as required to pay defaults on guaranteed 
loans. 

Sec. 34. Minnesota Statutes 1990. section 270.063. is amended to read: 

270.063 [COLLECTION OF DELINQUENT TAXES.I 

For the purpose of collecting delinquent state tax liabilities. there is 
appropriated to the commissioner of revenue an amount representing the 
cost of collection-; flet te ~ ene tkiFE.I e-f tke-ttFRettR:t eelleeleEI by contract 
with collection agencies. revenue departments of other states. or attorneys 
to enable the commissioner to reimburse these agencies. departments. or 
attorneys for this service, or provide for the operating costs <l collection 
activities of the department qf'revenue. The commissioner shall report quar
terly on the status of this program to the chair of the house tax and appro
priation committees and senate tax and finance committees. 

Notwithstanding section 16A. 15. subdivision 3. the commissioner of 
revenue may authorize the prepayment of sheriff's fees. attorney fees. fees 
charged by revenue departments of other states. or court costs to be incurred 
in connection with the collection of delinquent tax liabilities owed to the 
commissioner of revenue. 

Sec. 35. Minnesota Statutes 1990. seclion 270. 71. is amended to read: 

270.71 [ACQUISITION AND RESALE OF SEIZED PROPERTY.I 

For the purpose of enabling the commissioner of revenue to purchase or 
redeem seized property in which the state of Minnesota has an interest 
arising from a lien for unpaid taxes. or to provide for the operatinR costs 
of collection actfrities <f the department <l revenue, there is appropriated 
to the commissioner an amount representing the cost of such purchases&, 
redemptions. or collection activities. Seized property acquired by the state 
of Minnesota to satisfy unpaid taxes shall be resold by the commissioner. 
The commissioner shall preserve the value of seized property while con
trolling it. including but not limited to the procurement of insurance. For 
the purpose of refunding the proceeds from the sale of levied or redeemed 
property which are in excess of the actual tax liability plus costs of acquiring 
the property, there is hereby created a levied and redeemed property refund 
account in the agency fund. All amounts deposited into this account are 
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appropriated to the commissioner of revenue. The commissioner shall report 
quarterly on the status of this program to the chairs of the house taxes and 
appropriations committees and senate taxes and tax laws and finance 
committees. 

Sec. 36. Minnesota Statutes 1990, section 349. 161, subdivision 4. is 
amended to read: 

Subd. 4. !FEES. I The annual fee for a distributor's license is~ 
$3.500. 

Sec. 37. Minnesota Statutes 1990. section 349.163. subdivision 2. is 
amended to read: 

Subd. 2. I LICENSE: FEE. I A license under this section is valid for one 
year. The annual fee for the license is~ $5.000. 

Sec. 38. Minnesota Statutes 1990, section 352.04, subdivision 2, is 
amended to read: 

Subd. 2. I EMPLOYEE CONTRIBUTIONS. I The employee contribution 
to the fund must be equal to~J .99 percent of salary. These contributions 
must be made by deduction from salary as provided in subdivision 4. 

Sec. 39. Minnesota Statutes 1990, section 352.04, subdivision 3. is 
amended to read: 

Subd. 3. !EMPLOYER CONTRIBUTIONS.I (a) The employer contri
bution to the fund must be equal to 4-,;!9 4 .12 percent of salary. 

(bi By January I of each year. the board of directors shall report to the 
legislative commission on pensions and retirement. the chair of the com
mittee on appropriations of the house of representatives. and the chair of 
the committee on finance of the senate on the amount raised by the employer 
and employee contribution rates in effect and whether the total amount is 
less than. the same as. or more than the actuarial requirement determined 
under section 356.215. 

( c) !l the legislative commission on pensions and retiremelll, based on 
the most recent mluation performed by its actuary. determine.\· that the total 
amount raised hy the employer and employee contributions under subdivision 
2 and 1wraf!,raph (h) is le.\·j· than the actuarial requiremellf.\' determined 
unda .\l'l'tiou 356.215, the employer and employee rates must be increased 
hy t'q1wl amounts as necessary to meet the actuarial requirements. The 
employee rate may not exceed 4 .15 percefll qf salary and the employer rate 
may 1101 exceed 4 .29 percent <d' salary. The increases are effl!ctive on the 
fll'XI January I followinf!, the determination by the commission. The executh•e 
dirl'ctor (d' the Minnesota state retiremem system shall ,wtifv employing 
units <~/' any increases under this paraf!,raph. 

Sec. 40. Minnesota Statutes 1990. section 353.27. subdivision 13. is 
amended to read: 

Subd. 13. !CERTAIN WARRANTS CANCELED.I A warrant payable 
from the retirement fund remaining unpaid for a period of ft-Ye yetlfS six 
mowhs must be canceled into the retirement fund and not into the general 
fund. • 

Sec. 41. Minnesota Statutes 1990. section 356.65. subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS. l For purposes of this section. unless the 
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context clearly indicates otherwise. the following terms shall have the mean
ings given to them: 

(a) "Public pension fund" means any public pension plan as defined in 
section 356.61 and any Minnesota volunteer firefighters relief association 
which is established pursuant to chapter 424A and governed pursuant to 
sections 69. 771 to 69. 776. 

(b) "Unclaimed public pension fund amounts" means any amounts rep
resenting accumulated member contributions. any outstanding unpaid annu
ity, service pension or other retirement benefit payments, including those 
made on warrants issued by the commissioner of finance. which have been 
issued and delivered for more than six j'ei:tf-S months prior to the date of the 
end of the fiscal year applicable to the public pension fund. and any appli
cable interest to the credit of: 

(I) an inactive or former member of a public pension fund who is not 
entitled to a defined retirement annuity and who has not applied for a refund 
of those amounts within five years after the last member contribution was 
made: 

{2) a deceased inactive or former member of a public pension fund if no 
survivor is entitled to a survivor benefit and no survivor. designated ben
eficiary or legal representative of the estate has applied for a refund of those 
amounts within five years after the date of death of the inactive or former 
member. 

Sec. 42. Minnesota Statutes 1991 Supplement. section 357.021. subdi
vision 2. is amended to read: 

Subd. 2. JFEE AMOUNTS.I The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court. the plaintiff. peti
tioner. or other moving party shall pay. when the first paper is filed for that 
party in said action. a fee of~$/ /0. 

The defendant or other adverse or intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others. shall pay. when the first paper is filed for that 
party in said action, a fee of~$/ /0. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50. plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena. $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment. or for filing and docketing a transcript 



8724 JOURNAL OF THE SENATE [99TH DAY 

of judgment from another court. $7. 50. 

(6) Filing and entering a satisfaction of judgment. partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name: or recording notary commission: or 
recording basic science certificate: or recording certificate of physicians, 
osteopaths, chiropractors. veterinarians. or optometrists. $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships. $10. 

( 10) For the deposit of a will. $5. 

( 11) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or 
the party the public authority represents. 

Sec. 43. Minnesota Statutes 1990. section 357.18. is amended by adding 
a subdivision to read: 

Suhd. 3. [SURCHARGE.J In addition to the.fees imposed in subdivision 
1, a $2 surcharge shall he collected: un each fee charged under subdivi.\·ion 
I, clau.\·es (I) and (6 ), and for each abstract cert~ficate under subdivision 
I, clause (4 ). Forty cents of each surcharge shall be retained by the county 
to coi-er its administrative costs and $1 .60 shall he paid to the state treasury 
and credited to the general fund. 

Sec. 44. Minnesota Statutes I 990. section 466.06. is amended to read: 

466.06 !LIABILITY INSURANCE. [ 

The governing body of any municipality may procure insurance against 
liability of the municipality and its officers, employees, and agents for 
damages. including punitive damages, resulting from its torts and those of 
its officers, employees, and agents, including torts specified in section 
466.03 for which the municipality is immune from liability. The insurance 
may provide protection in excess of the limit of liability imposed by section 
466.04. If a municipality other than a school district has the authority to 
levy taxes, the premium costs for such insurance may be levied in excess 
of any per capita or local tax rate tax limitation imposed by statute or 
charter. Any independent board or commission in the municipality having 
authority to disburse funds for a particular municipal function without 
approval of the governing body may similarly procure liability insurance 
with respect to the field of its operation. The procurement of such insurance 
constitutes a waiver of the limits of governmental liability under section 
466.04 on/_v to the extent ef the liaeilil) slitled ift the peliey bttt that valid 
and collectible insurance, includin,? where applicable, proceeds from the 
Minnesota Guarantee Fund, exceeds those limits and covers the claim. The 
purchase qf insurance has no other effect on the liability of the municipality 
~ the eo, eFege se ):lF□ YideEI or its employees. Procurement of com
mercial insurance, participation in a self-insurance pool pursuant to section 
471. 981, or provision for an individual self-insurance plan with or without 
a reserve fund or reinsurance shall not constitute a waiver of any e.f the 
~overnmental immunities eoAfeffed ttft6ef ~ ~ or exclusions. 



99THDAY] WEDNESDAY, APRIL 15. 1992 8725 

Sec. 45. Minnesota Statutes 1990, section 490. I 23. is amended by adding 
a subdivision to read: 

Subd. Jc. !JUDGES NOT PARTICIPATING IN POSTRETIREMENT 
FUND. l For retired judges not participating in the pO.\'tretirement fund, as 
defined in section I IA./8, the amount necessary to pay retirement benefits 
is appropriated.f'rom the ,?eneral fund to the executire director of the Min
nesota state reriremellf system. The executiiie director shall certify to the 
commi~·sivner ojfinance the total amount required to pay such benefrts each 
year on or he.fore July 15. The cerriji'cation shall include the number td' 
Lflllicipated benefit recipients, including survivors and designated benefi
ciaries, the total estimated requirements for each recipient group, and the 
total amount for all groups. The commissioner of finance shall, after any 
IU!ces.rnry reconciling adjustments or corrections, tramfer the total required 
amount to a separate account within the judges· retirememfund. Any unen
cumbered balance at the end of thefint year does not cancel. but is available 
for the second year. Any unencumbered balance remainill?, on June 30 of 
the second year ofa biennium cancels and shall be credited to the general 
jimd. 

Sec. 46. Minnesota Statutes 1991 Supplement. section 508.82. is 
amended to read: 

508.82 I REGISTRAR'S FEES.] 

The fees to be paid to the registrar shall be as follows: 

(I) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), ill). (13). (14). (15). (17). (18). and (19). for filing or 
memorializing shall be paid to the state treasurer and credited to the general 
fund: plus a $2 surcharge shall be charged and collected in addition to the 
/otalfees charged.f<,r each transaction under clauses (2) to (4), /6), I I I). 
// 3 ). // 5 ), and ( /9 ), with 40 cents o(this surcharge to he retained br the 
county to coi•er its administrative costs and$/ .60 to he paid to the state 
treasury and credited to the general Jimd: 

(2) for registering each original certificate of title. and issuing a duplicate 
of it. $30: 

(3) for registering each instrument transferring the fee simple title for 
which a new certificate of title is issued and for the issuance and registration 
of the new certificate of title. $30: 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate certificates. $ I 5: 

(5) for issuing each mortgagee's or lessee's duplicate. $10: 

(6) for issuing each residue certificate. $20: 

(7) for exchange certificates. $IO for each certificate canceled and $ I 0 
for each new certificate issued; 

(8) for each certificate showing condition of the register. $10: 

(9) for any certified copy of any instrument or writing on file in the 
registrar's office. the same fees allowed by law to county recorders for like 
services: 

( 10) for a noncertified copy of any instrument or writing on file in the 
office of the registrar of titles. or any specified page or part of it. an amount 
as determined by the county board for each page or fraction of a page 
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specified. If computer or microfilm printers are used to reproduce the 
instrument or writing, a like amount per image; 

( 11) for filing two copies of any plat in the office of the registrar. $30; 

( 12) for any other service under this chapter, such fee as the court shall 
determine; 

(I 3) for issuing a duplicate certificate of title pursuant to the directive 
of the examiner of titles in counties in which the compensation of the 
examiner is paid in the same manner as the compensation of other county 
employees, $50, plus $10 to memorialize; 

( 14) for issuing a duplicate certificate of title pursuant to the directive 
of the examiner of titles in counties in which the compensation of the 
examiner is not paid by the county or pursuant to an order of the court, 
$10: 

( 15) for filing a condominium plat or an amendment to it in accordance 
with chapter 5 I 5, $30; 

( 16) for a copy of a condominium plat filed pursuant to chapters 515 and 
515A, the fee shall be $1 for each page of the condominium plat with a 
minimum fee of$ I 0; 

( 17) for filing a condominium declaration and plat or an amendment to 
it in accordance with chapter 515A, $IO for each certificate upon which 
the document is registered and $30 for the filing of the condominium plat 
or an amendment thereto; 

( 18) for the filing of a certified copy of a plat of the survey pursuant to 
section 508.23 or 508.671, $10; 

( 19) for filing a registered land survey in triplicate in accordance with 
section 508.47, subdivision 4, $30: 

(20) for furnishing a certified copy of a registered land survey in accor
dance with section 508.47, subdivision 4, $10. 

Sec. 47. Minnesota Statutes I 991 Supplement, section 508A.82, is 
amended to read: 

508A.82 IREGISTRAR'S FEES.] 

The fees to be paid to the registrar shall be as follows: 

(I) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), (11), (13), (14), (15), (17), and (19), for filing or memo
rializing shall be paid to the state treasurer and credited to the general fund; 
plus a $2 surcharge shall be charged and collected in addition to the total 
.fees charged .for each transaction under clauses (2) to ( 4 ), (6 ), (II), ( I 3 ), 
( I 5 ), and ( 19), with 40 cents of this surcharge to be retained by the count_v 
to cover its administrative costs and$/ .60 to be paid to the state treasury 
and credited to the 11eneral .fund; 

(2) for registering each original CPT, and issuing a duplicate of it, $30; 

(3) for registering each instrument transferring the fee simple title for 
which a new CPT is issued and for the issuance and registration of the new 
CPT, $30; 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate CPTs, $15; 
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(5) for issuing each mortgagee's or lessee's duplicate. $10: 

(6) for issuing each residue CPT. $20: 
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(7) for exchange CPTs, $IO for each CPT canceled and $10 for each new 
CPT issued: 

(8) for each certificate showing condition of the register, $ 10: 

(9) for any certified copy of any instrument or writing on file in the 
registrar's office, the same fees allowed by law to county recorders for like 
services: 

( 10) for a noncertified copy of any instrument or writing on file in the 
office of the registrar of titles, or any specified page or part of it. an amount 
as determined by the county board for each page or fraction of a page 
specified. If computer or microfilm printers are used to reproduce the 
instrument or writing. a like amount per image: 

( 11) for filing two copies of any plat in the office of the registrar. $30: 

(12) for any other service under sections 508A.01 to 508A.85. the fee 
the court shall determine: 

( 13) for issuing a duplicate CPT pursuant to the directive of the examiner 
of titles in counties in which the compensation of the examiner is paid in 
the same manner as the compensation of other county employees, $50, plus 
$10 to memorialize: 

( 14) for issuing a duplicate CPT pursuant to the directive of the examiner 
of titles in counties in which the compensation of the examiner is not paid 
by the county or pursuant to an order of the court, $IO: 

( 15) for filing a condominium plat or an amendment to it in accordance 
with chapter 5 15. $30: 

( 16) for a copy of a condominium plat filed pursuant to chapters 515 and 
515A. the fee shall be $1 for each page of the plat with a minimum fee of 
$10: 

( 17) for filing a condominium declaration and condominium plat or an 
amendment to it in accordance with chapter 515A. $IO for each certificate 
upon which the document is registered and $30 for the filing of the con
dominium plat or an amendment to it: 

( 18) in counties in which the compensation of the examiner of titles is 
paid in the same manner as the compensation of other county employees, 
for each parcel of land contained in the application for a CPT. as the number 
of parcels is determined by the examiner, a fee which is reasonable and 
which reflects the actual cost to the county, established by the board of 
county commissioners of the county in which the land is located: 

( 19) for filing a registered land survey in triplicate in accordance with 
section 508A.47, subdivision 4, $30: 

(20) for furnishing a certified copy of a registered land survey in accor
dance with section 508A.47, subdivision 4, $10. 

Sec. 48. Minnesota Statutes 1990. section 609.131. is amended by adding 
a subdivision to read: 

Subd. la. (PETTY MISDEMEANOR SCHEDULE.] Prior to August I, 
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1992. the cm{/'erence <f chhfjudf!,es shall establish a schl'dule <f misde
meanors that shall be treated as peu_v misdemeanors. A person charp,ed 
with a 1·iolatio11 that is on the schedule is not eli!!,ih/e for court-appointed 
counsel. 

Sec. 49. Minnesota Statutes 1990. section 609.5315. is amended by 
adding a subdivision to read: 

Suhd. 6. I REPORTING REQUIREMENT. I The appropriate aie11n· shall 
pr<H'ide a wri1te11 record <f eachfor.f(~iture incident to the ,\'late auditor. The 
record shall include the amoum forfeited. date. and a brief description <~l 
the circumsram·es involved. Reports shall he made on a monthly hasfa in a 
manner prescribed by the .ware auditor. The state auditor shall report 
annually to the lexis/arure on the nature and extent offorfeitures. 

Sec. 50. Minnesota Statutes 1991 Supplement, section 611.27, subdi
vision 7. is amended to read: 

Subd. 7. IPUBLIC DEFENDER SERVICES; RESPONSIBILITY.I Not
withstanding subdivision 4. the state's obligation for the costs of the public 
defender services is limited to the appropriations made to the board of 
pub I ic defense. Services and expenses eeytlflti#t&.ic ttppropriuteEI fer in cases 
where adequate repre.\·entation cannot be provided by the district public 
def'e11der shall be the responsibility of the eoHnties w-ilhift a jttdieittl eislfiel. 
E;itpeR,;e,; sk-ttJ+ ee EILtrilmteEI flffl0ftg tfle eolinties Ht proportiBn ¼e HletF ~ 
~ state hoard ,f public defen,\·e. 

Sec. 5 I. Minnesota Statutes 1990. section 61 1.27. is amended by adding 
a subdivision to read: 

Suhd. 8. IPUBLIC DEFENDER SERVICES; STATE PUBLIC 
DEFENDER REVIEW. I In a rnse where the chief district public defender 
does not he/ie,'e that the office can providt> adequate representation the 
ch;efpuhlic dej(~nder ,fthe district shall immediately not~f'y the .'ilate public 
defender. 

Sec. 52. Minnesota Statutes 1990. section 611.27. is amended by adding 
a subdivision to read: 

Suhd. 9. IPUBLIC DEFENDER SERVICES; REQUEST TO THE 
COURT. I The chief' district public defender ll'ith the approval of' the state 
public defender may request that the chief judge <d' the district court, or a 
district court judge designated by the chief judge. authori;e appointment 
,f coun.\·el other than the di.\·trict public defender in such cases. 

Sec. 53. Minnesota Statutes I 990. section 611.27, is amended by adding 
a subdivision to read: 

Suhd. 10. IPUBLIC DEFENDER SERVICES; NO PERMANENT 
STAFF. I The chief public defender may not request the court nor may the 
court order the addition ,~f' permanent stqfl' under suhdfrision 7. 

Sec. 54. Minnesota Statutes 1990, section 611.27. is amended by adding 
a subdivision to read: 

Suhd. II. IPUBLIC DEFENDER SERVICES; APPOINTMENT OF 
COUNSEL. I //' the court .finds that the prm•ision ,if' adequate legal repre
selllation. including as.wciated ser\'ices, is beyond the ability <~f'the district 
public defender to prm·ide, the court shall order counsel to he appointed. 
with compensation and expenses to he paid under the prm·isions <d' this 
subdivision and suhdfrision 7. Counsel in such ca.H'S shall be appointed by 
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the chief district public defender. Jf the court issues an order denying the 
request. the court shall make written findings <lfact and conclusions of 
law. Upon denial, the chief district public defender may immedia1ely appeal 
the order denying the request to the court <f appeals and may request an 
expedi1ed hearing. 

Sec. 55. Minnesota Statutes I 990, section 6 I 1.27, is amended by adding 
a subdivision to read: 

Subd. 12. !PUBLIC DEFENDER SERVICES; COMPENSATION AND 
EXPENSES.] Counsel appointed under this subdivision shall document the 
time worked and expenses incurred in a manner prescribed by the chief 
district public defender. 

Sec. 56. Minnesota Statutes 1990, section 611 .27, is amended by adding 
a subdivision to read: 

Subd. 13. !PUBLIC DEFENSE SERVICES; CORRECTIONAL FACIL
ITY INMATES.] All billings for services rendered and ordered under sub
di1•ision 7 shall require the approval of the chief district public d~fender 
beji,re being .fi,rwarded on a monthly basi;- to the state public defender. In 
cases where adequate representation cannot be provided by the district 
public defender and where counsel has been appointed under a court order. 
the state public defender shall forward to the commissioner o.ffinance all 
billings/or services rendered under the court order. The commissioner shall 
pay for sen-fr-es from county criminal justice aid retained by the commis
sioner <lrevenuefor that purpose under section 477 A .OJ 21, subdh1ision 4. 

The costs <d' appointed counsel and associated services in cases arising 
from 11eu..1 criminal charges brought agal/lst indigent inmates who are incar
cerated in a Minnesota state correctional fllcility are the responsibility of 
the Slate board of public defense. In such cases the state public defender 
may.follow the procedures outlined in this section for obtaining court-ordered 
counsel. 

Sec. 57. Minnesota Statutes 1990, section 6 I 1.27, is amended by adding 
a subdivision to read: 

Subd. /4. IPUBLIC DEFENDER SERVICES; REPORT.] The state public 
defender shall report to the legislature in the supplemental budiet or the 
biennial budget document the number and costs of all successful petitions 
during the previous .fi\cal year. 

Sec. 58. !FINDINGS.] 

The legislature finds that the state of Minnesota faces immediate and 
serious .fi'nancia/ problems. As a result, public employers may have insuf
ficient resources to maintain their work forces at the current level. The 
legislature determines that the public interest is best served ifpub/ic employ
ers' budgets can be balanced without layoff\·of public employees. This section 
and section 59 are enacted as a temporary measure to help solve the.financial 
crisis facing units o.l state and local government, while minimizing layoff's 
of public employees. 

Sec. 59. !EMPLOYER-PAID HEALTH INSURANCE.I 

Subdivision I. !STATE EMPLOYEES.] A state employee, as d~fined in 
Minnesota Statutes, section 43A .02, subdivision 21, or an employee of the 
state university system, community college system, higher education board, 
Minnesota state retirement system, the teachers retirement association, or 
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the public employees retirement association, is elixih/efor state-paid hos
pital, medical, and dental benefits if the person: 

( 1) is eliiih!efor state-paid insurance under Minnesota Statutes. section 
43A./8, or other law; 

(2) ( i) has at least 25 years<?{ service in the state cii'il ser\'ice as defim'd 
in Minnesota Statutes. section 43A.02. subdivision JO; or (ii) has at least 
25 years <?{service as an employee qfthe Minnesota state retirement system, 
the teachers retirement association, or the public employees retirement 
association,· or (iii) has at least 25 years <?f service credit in the public 
pension plan that the person is a member <l on the day before retirement; 

(3) upon retirement is immediately eliRihle for a retirement annuity; 

(4) is at least 55 and not yet 65 years of' age; and 

(5) retire., on or qfier Julr I, /992, and before October I, /992. 

During the biennium ending June 30, /993. an executive branch state 
axency may not hire a replacement for a person who retire,\· under this 
subdivision, except under conditions specified by the commissioners <f 
.finance and employee relations. 

Subd. 2. I OTHER PUBLIC EMPLOYEES.] The Universitr o{Minnesota 
or the f.(<JVerning body of a city, county, school district, joint vocational 
technical district formed under Minnesota Statutes, sections /36C.60 to 
I 36C .69. or other political subdivision <f the state may provide employer
paid hospital, medical, and dental benefits to a person who: 

(I) is eligible for employer-paid insurance under collective bargaining 
agreements or personnel plans in effect on the day before the effective date 
<f this section; 

(2) has at least 25 years <fservice credit in the public pension plan that 
the person is a member of on the day before retirement; or in the case of 
a teacher has a total of at least 25 years <~f' service credit in the teachers 
retirement association, a first-class city teacher retirement fund. or any 
combination ,4· these groups; 

( 3) upon retirement is immediately eligible for a retirement annuit,v: 

(4) is at least 55 and not yet 65 years of age; and 

(5) in the case of a school district employee, retires on or after May 15, 
I 992, and before July 21, I 992; and in the case of an employee of another 
employer in this subdivision. retires on or after July I, 1992, and before 
October I, I 992. 

An employer that pays for insurance under this subdi\!lsion may not 
exclude any eligible empfo.vees. 

Subd. 3. I CONDITIONS: COVERAGE. l An emplovee who is eligible 
both for the health insurance benefit under this section and for an early 
retirement incentive under a collective bargaining agreement or personnel 
plan established by the employer must select either the early retirement 
incentive in the collective bargaining agreement, personnel plan. or the 
incentive provided under this section, hut may not receive both. For purposes 
of this section, a person retires when the person terminates active employ
ment and applies for retirement benefits. The retired employee is eligible 
for single and dependent coverages and employer payments to which the 
person was entitled immediately before retirement, subject to any chanxes 
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in cm'erage and employer and employee payments through collective bar
gaining or personnel plans, for employees in posithms equivalent to the 
position.from 1vhich the employee retired. The re/ired employee is not e/ip,ible 
for employer-paid /ffe insurance.Eligibility ceases 1vhen !he retired employee 
altains the age <4 65, or when the employee chooses not to receive the 
retirement henefi'f.'lfor which the employee has applied. or when the employee 
is eli,;ibfr for employer-paid health insurance from a new employer. Cov
erages must be coordinated 1-vith relevant health insurance benefits provided 
throuih the.federally sponsored Medicare program. Nothing in this section 
obligates. limits, or otherwise affects the right <fthe University <4Minnesota 
to prrwide employer-paid hospital, medical, dental benefits, and life insur
<mce to any person. 

Subd. 4. !RULE OF 90.1 An employee who retires under this section 
using the rule <?l 90 must not be included in the calculations required by 
Minne.wta Statutes, section 356.85. 

Subd. 5. I APPLICATION OF OTHER LAWS. I Unilateral implementation 
of this section by a public employer is not an wfair labor practice for 
purposes <4 Minnesota Statutes, chapter 179A. The authority provided in 
this section for an employer to pay health insurance costs for certain retired 
employees is not subject to the limits in Minnesota Statutes, section 179A .20, 
subdivision 2a. 

Sec. 60. !REPEALER.] 

Minnesota Statutes 1990. section 4/A.051. is repealed. Minnesota Stat
utes 1990, section 270. 185, is repealed effective January I. /993. On that 
date, any balance in the reassessment account of the special revenue fund 
is tran.~ferred to the genera/fund. The repeal of Minnesota Statutes /991 
Supplement, section 326.991, provided for in Laws 1991, chapter 306, 
section 26, is postponed until Jul_v 31, 1994. 

Sec. 61. !LAYOFFS. I 

It is the policy of the legislature to maximize the delivery of services to 
the public. If layoff'! <4 state employees as defined in Minnesota Statutes, 
chapter 43A, are necessary in an agency with 50 or more employees, the 
agency shall make an effort to reduce at least the same percentage of 
management and supervisory personnel as line and support personnel for 
the biennium ending June 30, 1993. This section does not mod~f.Y any 
employee rights contained in any 01her law or collective bargaining agree
ment under Minnesota Statutes, chapter 179A. 

Sec. 62. !LEGISLATIVE INTENT.] 

The amendments in this article to Minnesota Statutes, sections 3.736, 
168.85, and 466.06, are intended to clarify, rather than to change, the 
orip,inal intent <4 the statutes amended. 

Sec. 63. !EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
sections 36, 37, 42, 43, 46, and 47, are effective July 1, 1992. 

Sections 26, 32, and 44 apply to cases pending or brought on or after 
their effective date. 
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ARTICLE 5 

HUMAN DEVELOPMENT 

Section I. I HUMAN DEVELOPMENT: APPROPRIATIONS. I 
The sums shown in the columns marked "APPROPRIATIONS" are appro

priated from the general fund. or another fund named. to the agencies and 
for the purposes specified in this act. to be available for the fiscal years 
indicated for each purpose. The figures "1992"' and ·· 1993:· where used 
in this article. mean that the appropriation or appropriations listed under 
them are available for the year ending June 30. 1992. or June 30. 1993. 
respectively. Where a dollar amount appears in parenthesis. it means a 
reduction of an appropriation. 

SUMMARY BY FUND 
1992 

APPROPRIATION CHANGE 
General ($1 .799.000) 
Special Revenue 63.000 

Sec. 2. HUMAN SERVICES 

Subdivision I. Total General Fund 
Appropriation 

This appropriation is added to the appro
priation in Laws 1991. chapter 292. arti
cle I. section 2. 

For the fiscal year ending June 30. 1993. 
total state spending is offset by 
$65 .000.000 in provider payments 
deposited in the general fund under the 
broad-based health care provider tax 
program. 

The commissioner of finance shall pre
pare a biennial budget for fiscal years 
1994-1995 that does not include revenues 
from the provider surcharge that exceed 
the estimated cost associated with the 
Hcalthright program. The commissioner 
of finance shall also prepare a plan to 
phase out the non-Healthright provider 
surcharges by June 30, 1995. 

Subd. 2. Human Services 
Administration 

Up to $500.000 may be transferred 
within the department as the commis
sioner considers necessary. with the 
advance approval of the commissioner of 
finance. 

1993 

$3.802.000 
755.000 

TOTAL 

$2,003.000 
818.000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

1.639.000 (2.497.000) 

(2.150.000) (3.939.000) 
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$75.000 is appropriated to the commis
sioner for a cooperative project with 
Alexandria technical college regarding 
MAXIS data. If the commissioner and 
the college jointly develop a feasible 
project, the commissioner may transfer 
the $75,000 to the college and may trans
fer summary data from the MAXIS data 
system to the college for the purpose of 
developing graphic representation of the 
data for legislative and executive branch 
use, as requested, utilizing geographic 
information systems. For purposes of this 
section. summary data has the meaning 
given it in Minnesota Statutes, section 
13.02. subdivision 19. 

Subd. 3. Finance and Management 
Administration 

Subd. 4. Economic Support and 
Services lo the Elderly 

Because nine percent or more of the total 
preadmission screenings done for a SAIL 
county under Minnesota Statutes, section 
256B.0917. subdivision 4, in fiscal year 
1991 were not listed in the October 17, 
1991. printing of OD-8043 (State of Min
nesota, Department of Human Services 
Long Term Care Management Division, 
Preadmission Screening Records for MA 
and Private Pay Persons Reconciliation 
List) due to computer error, the com
missioner shall make a one-time adjust
ment on May I, 1992, to that county's 
fiscal year I 992 estimated number of 
preadmission screenings by the actual 
number of county-verified unlisted 
names. 

Subd. 5. Services to Special 
Needs Adults 

Subd. 6. Economic Support and Tran
sition Services for Families 

.,-0-, 

.,-0-, 

(2,803,000) 

and Individuals (12,989,000) 

Unexpended fiscal year I 99 I start work 
grant funds may be used to pay fiscal 
year I 99 I work readiness services 
obligations. 

For the biennium ending June 30, 1993, 
general assistance grant funds are appro
priated to the commissioner of human 
services to cover the costs of the refugee 
cash assistance and refugee medical 
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(180,000) 

(32,000) 

(2,227,000) 

( 11,6 II ,000) 
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assistance programs that exceed the fed
eral fiscal year 1992 appropriation for 
those programs. Federal funds received 
on or after September 30. 1992. as reim
bursement for the federal fiscal year 1992 
refugee cash assistance and refugee med
ical assistance costs must be deposited 
in the general assistance grant account 
and are appropriated for general assis
tance grants. 

The commissioner shall transfer up to 
$2.800.000 of slate funds from the basic 
sliding fee program 10 the AFDC child 
care program to establish the base for the 
non-STRIDE AFDC child care program. 
The department shall make the transfer 
over the biennium ending June 30. 1993. 
The amount of federal child care and 
development block grant funds commit
ted to the basic sliding fee program must 
be increased by an amount equivalent to 
the transfer. The state funds transferred 
to the AFDC child care program will pro
vide state matching funds for additional 
federal funds earned by the department 
pursuant to Public Law Number I 00-485. 

Money appropriated for fiscal year 1992 
for paying contract institutions fees for 
cashing public assistance warrants under 
Laws 1991. chapter 292. article I. sec
tion 2. subdivision 4. does not cancel. 
but is available for that purpose in fiscal 
year 1993. 

Any unexpended balance of the $50.000 
appropriation in Laws I 99 I. chapter 
292. article I. section 2. subdivision 5. 
in fiscal year 1992 for modifications lo 
adult foster care homes under provisions 
of Minnesota Statutes I 99 I Supplement. 
section 2568.0917. does not cancel and 
is avai !able for these purposes for fiscal 
year 1993. 

Subd. 7. Health Care for Families 
and Individuals 

A nursing facility downsized under Min
nesota Statutes. section 2568 .431. sub
division 2m. and ineligible for the O8RA 
adjustments in Minnesota Statutes. sec
tion 2568.431. subdivision 7. shall 
receive a one-time state grant of$50,600 
to cover the up-front costs of meeting 
O8RA requirements. 

23.026.000 

199TH DAY 

24.108.000 
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The commissioner of human services 
shall submit a plan to the legislature to 
downsize an existing 48 bed intermediate 
care facility for persons with mental 
retardation or related conditions located 
in Dakota county. The plan must include 
the projected costs of the facility's rate 
adjustment and the alternative services 
for the residents being relocated. and the 
impact of the downsizing of the facility 
on the quality of care for clients. 

For fiscal year 1993. the commissioner 
may transfer up to $250,000 from the 
Minnesota supplemental aid grants 
account to the medical assistance grants 
account to reimburse the medical .... assis
tance account for nursing facility receiv
ership costs incurred by counties. These 
transfers must be made from the account 
of the county of financial responsibility 
for particular receivership costs and in 
the amount of individual county cost. 

For the fiscal year ending June 30. 1993, 
$390,000 is transferred from Minnesota 
supplemental aid group residential hous
ing grants to Rule 14 supported housing 
grants. This amount represents Minne
sota supplemental aid payments for 170 
unlicensed supported housing beds 
which are permanently removed from the 
group residential housing census. These 
beds must not be replaced by other group 
residential housing agreements. 

Up to $30.000 of the appropriation for 
preadmission screening alternative care 
for fiscal year 1992 contained in Laws 
I 99 I. chapter 292, article I. section 2. 
subdivision 6. may be transferred to the 
health care administration account to pay 
the state's share of county claims for con
ducting nursing home assessments for 
persons with mental illness or mental 
retardation as required by Public Law 
Number 100-203. 

For the fiscal year ending June 30. 1993. 
a newly constructed or newly established 
intermediate care facility for the men
tally retarded that is developed and 
financed during that period shall not be 
subject to the equity requirements in 
Minnesota Statutes. section 256B .50 I. 
subdivision 11, paragraph (d). or Min
nesota Rules. part 9553 .0060. subpart 3, 
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item F. provided that the provider's inter
est rate does not exceed the interest rate 
available through state agency tax exempt 
financing. 

The paragraph in Laws 1991, chapter 
292, article I, section 2, subdivision 9, 
providing for the implementation of a 
reduced reimbursement rate for therapy 
services provided by a physical or occu
pational therapy assistant is repealed. 
Services provided by a physical therapy 
assistant shall be reimbursed at the same 
rate as services performed by a physical 
therapist when the services of the phys
ical therapy assistant are provided under 
the direction of a physical therapist who 
is on the premises. Services provided by 
a physical therapy assistant that are pro
vided under the direction of a physical 
therapist who is not on the premises shall 
be reimbursed at 65 percent of the phys
ical therapist rate. Services provided by 
an occupational therapy assistant shall be 
reimbursed at the same rate as services 
performed by an occupational therapist 
when the services of the occupational 
therapy assistant are provided under the 
direction of the occupational therapist 
who is on the premises. Services pro
vided by an occupational therapy assis
tant that are not provided under the 
direction of an occupational therapist 
who is not on the premises shall be reim
bursed at 65 percent of the occupational 
therapist rate. 

During the biennium ending June 30, 
1993, the commissioner shall identify 
long-term care providers with high mort
gage rates on existing debt and work with 
them and their mortgagees or other lend
ers to negotiate debt refinancing at lower 
interest rates that produce annual interest 
expense savings under existing laws. 

Effective fort he biennium beginning July 
I, 1993, the commissioner shall allocate 
sufficient home- and community-based 
waivered service openings and money to 
serve persons who are being relocated 
from existing intermediate care facilities 
for the mentally retarded that are pro
jected to close and who otherwise would 
have been required to be relocated into 
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newly developed intermediate care facil
ities for the mentally retarded. 

In the event that a large community
based facility licensed under Minnesota 
Rules, parts 9525.0215 to 9525.0355, 
for more than 16 beds but not certified 
as an intermediate care facility for per
sons with mental retardation or related 
conditions closes and alternative services 
for the residents are necessary. the com
missioner may transfer on a quarterly 
basis to the medical assistance state 
account from each affected county's com
munity social service allocation an 
amount equal to the state share of medical 
assistance reimbursement for residential 
and day habilitation services funded by 
medical assistance and provided to 
clients for whom the county is financially 
responsible. 

For the fiscal year ending June 30, 1993, 
if a facility which is in receivership under 
Minnesota Statutes, section 24SA.12 or 
245A. 13, is sold to an unrelated orga
nization: (a) the facility shall be consid
ered a newly established facility for rate 
setting purposes notwithstanding any 
provisions to the contrary in Minnesota 
Statutes, section 256B.50I, subdivision 
11: and (b) the facility's historical basis 
for the physical plant, land, and land 
improvements for each facility must not 
exceed the prior owner's aggregate his
torical basis for these same assets for 
each facility. The allocation of the pur
chase price between land, land improve
ments, and physical plant shall be based 
on the real estate appraisal using the 
depreciated replacement cost method. 

The number of home- and community
based waiver openings used for persons 
with mental retardation or related con
ditions who are being discharged from 
nursing homes shall not exceed 50 open
ings in fiscal year I 992 and 80 openings 
in fiscal year 1993. 

The commissioner shall not spend money 
to study and shall not implement a system 
10 pay hospitals under the medical assis
tance and general assistance medical care 
programs on a peer grouping basis during 
the biennium ending June 30, I 993. 
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The money appropriated to health care 
management to increase federal medical 
assistance reimbursement may not be 
included in the base for the biennium 
beginning July I, 1993. The commis
sioner shall request continued funding 
based upon the results of the increased 
effort to maximize federal funding and 
shall include an evaluation of those 
results when requesting additional 
funding. 

Before implementing the managed care 
initiatives for people with developmental 
disabilities or mental illness, the com
missioner shall report to the chair of the 
house of representatives human 
resources division of the appropriations 
committee and the chair of the senate 
human resources division of the finance 
committee regarding the proposed pro
gram. The report should include the 
number of people likely to be affected by 
the program and the effects of the pro
posal on the services they receive. Fiscal 
information should be provided, includ
ing the projected costs and savings under 
the proposal for the biennium ending 
June 30, 1995. 

Effective January I, 1993, and contin
gent upon federal approval of adding pre
placement case management activities 
for persons with mental retardation or a 
related condition to the state Medicaid 
plan under title XIX of the Social Secu
rity Act, the commissioner shall transfer 
$600,000 of Community Social Services 
Act funds, appropriated for grants for 
case management established under Min
nesota Statutes, section 256E.14, to the 
state medical assistance account. This 
transfer is for the purpose of providing 
funding through June 30, 1993, for the 
state match necessary for preplacement 
activity. 

The commissioner of human services 
may implement demonstration projects 
designed to create alternative delivery 
systems for acute and long-term care ser
vices to elderly and disabled persons 
which provide increased coordination, 
improve access to quality services, and 
mitigate future cost increases. Before 
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implementing the projects. the commis
sioner must provide to the legislature 
information regarding the projects. as 
part of the department's fiscal year 1994-
1995 biennial budget request. Demon
strations affecting elderly persons must 
be integrated with the provisions ofMin
nesotaStatutes 1991 Supplement, section 
256B. 09 I 7. The report must address the 
feasibility of and time lines for expansion 
of the projects or similar projects as part 
of a long-range strategy for reforming the 
long-term care delivery system. 

Subd. 8. State Operated Residential 
Care for Special Needs Populations (3,445,000) 

For the fiscal year ending June 30. 1993, 
money collected as rent under Minnesota 
Statutes. section 168.24. subdivision 5, 
for state property at any of the regional 
treatment centers or state nursing homes 
administered by the commissioner of 
human services is dedicated to the facil-
ity generating the rental income and is 
appropriated for the express purpose of 
maintaining the property. Any balance 
remaining at the end of the fiscal year 
shall not cancel and is available until 
expended. 

Notwithstanding Laws 1991, chapter 
292, article I, section 2, subdivision 8, 
the language contained in that subdivi
sion providing that receipts received for 
the state-operated community services 
program are appropriated to the com
missioner for that purpose is of no effect. 
These receipts are deposited and appro
priated to the commissioner as provided 
under Minnesota Statutes, section 
246.18. 

Of the $700,000 reduction in regional 
treatment center salary accounts, 
$600,000 must be taken from the 
regional treatment center appropriation 
for central office administrative costs. 

Notwithstanding Laws 1991, chapter 
292, article I, section 2, subdivision 8, 
regarding the transfer of facilities at Far
ibault regional treatment center, the com
missioner of human services may transfer 
the Birch facility to the commissioner of 
corrections on July I, 1992, the Willow 
facility on December I, 1992, and the 
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hospital facility upon completion of the 
34 skilled nursing and ten infirmary bed 
annex at Rice County District I Hospital. 

The commissioner shall continue utiliz
ing the Brainerd regional laundry to pro
vide laundry services for the regional 
treatment centers at Brainerd. Cam
bridge, Fergus Falls. and Moose Lake 
and the state nursing home at Ah-Gwah
Ching unless an alternative method is 
specifically authorized by law. The com
missioner shall not contract with a pri
vate entity for laundry services for any 
of these facilities unless specifically 
authorized by the legislature. 

The commissioners of human services 
and corrections and the veterans nursing 
homes board shall continue utilizing the 
Faribault regional laundry to provide 
laundry services for the Faribault 
regional treatment center. the Anoka
metro regional treatment center. the Min
nesota correctional facility at Faribault. 
and the veterans homes at Minneapolis 
and Hastings unless an alternative option 
is specifically authorized by law. Any 
other state agencies utilizing the Fari
bault laundry shall also continue to do 
so unless an alternative option is autho
rized by law. The state agencies named 
or referred to in this paragraph shall not 
contract with a private entity for laundry 
services for any of these facilities unless 
specifically authorized by the legislature. 

The commissioner of human services 
may not limit admissions to any regional 
treatment center or state-operated nurs
ing home. except as provided by law. 

The commissioner shall use the fiscal 
year 1993 appropriation for regional 
treatment center programs to offset any 
regional treatment center operating def
icit and to assure maintenance of regional 
treatment center chemical dependency 
programs. including specialized chemi
cal dependency programs. 

For the fiscal year ending June 30, 1992, 
the commissioner of finance is autho
rized to transfer $4.100.000 from the 
regional treatment centers chemical 
del)endency treatment enterprise fund 
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account to the general fund. Any remain
ing unspent money in the account does 
not cancel but is available for the fiscal 
year ending June 30. I 993. 

There shall be at least one complement 
position in the department of human ser
vices to provide staff support to the state 
advisory council on mental health in 
order to coordinate activities with and 
provide technical assistance to the local 
advisory councils on mental health. 

The commissioner of finance shall trans
fer up to $ I. 750.000 annually from the 
general fund to the enterprise fund for 
the specific purpose of providing for the 
cash flow requirements of the chemical 
dependency programs operated by the 
regional treatment centers. All transfers are subject to the commissioner's assess
ment of the amount of funding needed 
for cash flow needs. equivalent to two 
months of account receivables and the 
ability of the programs to repay the 
advances from. earnings. The chemical 
dependency programs at the regional 
treatment centers must repay any 
advances from the general fund. The 
commissioner shall report to the legis
lature by January I. 1993. regarding the 
financial status of the chemical depen
dency programs operated by the regional 
treatment centers. 

Subd. 9. Total Special Revenue Fund 
Appropriation 

Sec. 3. MR/MH OMBUDSMAN 

Sec. 4. VETERANS NURSING 
HOMES BOARD 

Total General 
Fund Appropriation 

The $300,000 reduction for the Luverne 
veterans nursing home in fiscal year 1993 
is a one-time reduction and does not 
reduce the base for the 1994-1995 
biennium. 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAIN ING 

Total General Fund 
Appropriation 

.,-0-. 

.. -0-. 

(116.000) 

.,-0-, ... 
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This appropriation is added to the appro
priation in Laws 1991, chapter 292, arti
cle I, section 5. 

The amount of the appropriation for 
vocational rehabilitation services that is 
designated for mental illness demonstra
tion grants may be used for innovative 
programs to serve persons with serious 
and persistent mental illness, but only if 
the money will be matched by federal 
funds. 

The commissioners of jobs and training, 
human services, and finance in consulta
tion with extended employment providers 
and day training and habilitation provid
ers shall develop a plan for the programs 
of extended employment and day training 
and habilitation which will serve the 
greatest number of individuals at an 
appropriate level within the current state 
appropriation. Staff of the governor and 
the legislature must be consulted in deve
loping this plan. This plan must be deliv
ered to the governor by December I , 
1992. Recommendations from the plan 
may be used in setting the 1994-1995 
biennial budget. 

The additional funding for the head start 
program must be distributed as provided 
in Minnesota Statutes, section 268.914, 
subdivision I, paragraph (a), and must 
not be used for innovative programs 
under Minnesota Statutes, section 
268. 914, subdivision I, paragraph (b), or 
service expansion grants under Minne
sota Statutes, section 268.914, subdivi
sion 2. 

The appropriation for the head start pro
gram in Laws 1991, chapter 292, article 
I, section 5, subdivision 3, for fiscal year 
I 993 must be used to fund center-based 
head start programs that received service 
expansion grants in fiscal year 1992 at the 
same level as fiscal year 1992 plus any 
additional amounts based upon formula 
allocations of state and federal funds. 
The additional funds provided to a grant
ee under Minnesota Statutes, section 
268.914, subdivision 2, in fiscal year 
I 992 must be considered part of the 
grantee's funding base for future formula 
allocations of state and federal funds. 

[99TH DAY 
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Sec. 6. CORRECTIONS 

Total General Fund Appropriation 

This appropriation is added to the appro
priation in Laws 1991. chapter 292. arti
cle I. section 6. 

$1,500.000 in the community correction 
act account shall not carry forward but 
shall cancel to the general fund. Any 
remaining balance in the account that 
does not cancel to the general fund and is 
not held for counties is appropriated to 
the commissioner. 

Of this appropriation. $3.450.000 is for 
operating costs at the correctional facil
ity at Faribault to meet expanding capac
ity and population requirements. This 
appropriation is contingent on authori
zation by the legislature and the governor 
for the commissioner of finance to issue 
general obligation bonds in fiscal year 
1993 to remodel and renovate two addi
tional living units to house up to 160 
inmates. and the transfer of administra
tive authority for the same space from the 
commissioner of human services to the 
commissioner of corrections. 

Sec. 7. HEALTH 

Subdivision I. Total General 
Fund Appropriation 

This appropriation is added to the appro
priation in Laws 1991. chapter 292. arti
cle I, section 9. 

The commissioner shall postpone admin
istration of the Minnesota department of 
health residential care home rule until 
fiscal year 1995. 

The commissioner must report to the leg
islature by February 15. I 993. on options 
for home care licensure fees and their 
impact on home care providers. 

Notwithstanding Laws 1985. First Spe
cial Session chapter 14. article 19. sec
tion I 9. subdivision 8. of the unobligated 
balance in the Maternal and Child Health 
account. $400,000 shall cancel to the 
general fund. 

The commissioner of health shall con
tract with a nonprofit organization in the 
area of urinary incontinence assessment 

(I .500,000) 

(1.072.000) 

8743 

4.450,000 
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and management to conduct a demonstra
tion relating to the potential for improv
ing the quality of life of nursing home 
residents and for cost savings through 
improved assessment and management of 
urinary incontinence in nursing homes. 
The demonstration shall include the 
development of a treatment protocol by 
medical professionals. the evaluation and 
assessment of volunteer patients in nurs
ing homes who are incontinent, the appli
cation of appropriate treatment and 
management practices as prescribed by 
the treatment protocol. and analysis of 
the quality of life and economic and med
ical benefits of the demonstration. The 
commissioner shall report results of the 
demonstration to the legislature not later 
than February I. I 994. $50.000 is appro
priated to the commissioner for purposes 
of the demonstration. This money shall 
be available only upon the showing by the 
contract recipient that it has $250,000 of 
matching private funds and in-kind ser
vices for purposes of the demonstration. 

The unobligated balance of the $45 .000 
appropriated from the state government 
special revenue fund in Laws 1991. chap
ter 292. article I, section 9. subdivision 
3. for the physician assistant registration 
rules shall not cancel. but shall be avail
able until June 30, 1993. 

Notwithstanding the provisions of Min
nesota Statutes, sections 144.122 and 
144.53. the commissioner of health shall 
increase the annual licensure fee charged 
to a hospital accredited by the joint com
mission on accreditation of health care 
organizations by $520 and shall increase 
the annual I icensure fee charged to non
accredited hospitals by $225. 

In determining base adjustments for the 
volunteer ambulance training reimburse
ment. the commissioner of finance shall 
carry forward as a permanent reduction 
only $20.000. 

$40,000 is appropriated from the general 
fund for the fiscal year ending June 30, 
1993, to the commissioner of health for 
local deliverers of the WIC program to 
purchase federally authorized nutritional 
supplements requiring no refrigeration or 
cooking to be distributed to eligible 

[99TH DAY 
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women and children who are homeless or 
living: in temporary or emergency shelter. 

$5.000 is appropriated to the commis
sioner of health. The commissioner shall 
use this money to prepare and distribute 
materials designed to provide informa
tion to retail business on the requirements 
of Minnesota Statutes. sections 145 . .385 
to 145.40. 

The health department will closely mon
itor the water testing program and report 
on the actual funds expended. The 
department shall work with affected local 
units of government to determine the 
most cost~effective manner for financing 
the program. The commissioner shafl 
report to the legislature by January 15. 
199.3. on these matters. 

The legislative commission on water 
shall illvestigate and recommend alter
native future funding sources for the 
water testing program. They shall 
include. but not be limited to, volume
based fees, expansion of fees to nonmu
nicipal water systems. a statewide water 
testing fund. caps on total fees for munic
ipalities. and use of general fund sources. 

The health department shall work with 
the legislative water commission to 
investigate ways to incorporate technical 
colleges. agricultural extension agents. 
and others to develop an alternative 
approach to testing. They shall also look 
at approaches used in other states. 

Subd. 2. Total Special Revenue 
Fund Appropriation 

Of this appropriation. $70.000 is for two 
positions and support costs to develop a 
licensing and certifying program 
described below. The commissioner shall 
apply for federal grants for the purpose of 
lead abatement and report annually to the 
legislature the level of such grants to 
Minnesota and the expected receipt of 
such grants the next year. 

To perform abatement as defined in Min
nesota Statutes. section 144.87 I. subdi
vision 2. abatement contractors must be 
licensed and their employees must be cer
tified by the commissioner. The commis
sioner must adopt rules that establish 

10.000 
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criteria for issuing, suspending. and 
revoking for cause licenses and certifi
cates. The commissioner must establish. 
collect. and deposit into the state govern
ment special revenue fund fees to pay for 
the cost of administering lead abatement 
licensing and certifying. 

Sec. 8. HEALTH RELATED BOARDS 

Subdivision I. Total Special 
Revenue Fund Appropriation 

The boards of medical practice, den
tistry, nursing. and podiatric medicine 
shall increase fees to recover the cost of 
the appropriations for the reporting and 
monitoring of health care workers 
infected with the human immunodefi
ciency virus (HIV) or hepatitis B virus. 

Subd. 2. Board of Social Work 
16,000 28,000 

Subd. 3. Board of Psychology 
37 .000 185,000 

Subd. 4. Board of Chiropractic 
Examiners 

.. -0-.... 14,000 

Subd. 5. Board of Dentistry 
.. -0-. . 11.000 

Subd. 6. Board of Medical Practice 
.. -0-. 94,000 

Subd. 7. Board of Nursing 
.. -0-, 86.000 

Subd. 8. Board of Podiatric 
Medicine 

.,-0-. 2.000 

Sec. 9. COMMISSIONER OF 
HOUSING FINANCE AGENCY 

Notwithstanding Laws 1991, chapter 
292, article I. section 17. for the bien
nium ending June 30. 1993. $225,000 is 
available each year for the urban Indian 
housing program and$ r87 ,000each year 
for the urban and rural homesteading 
program. 

$750.000 the second year is for a dem
onstration project to remove blighted res
ident ia I property under Minnesota 
Statutes. section 462A.05, subdivision 
37. that is multiple-unit rental property. 

53,000 

(750,000) 

199TH DAY 

420,000 

.. -0-.... 
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The agency shall report to the legislature 
by January I 5 _ I 993. on the results of the 
demonstration project. 

Sec. 10. HUMAN RIGHTS .. -0-. 

8747 

(32,000) 

Sec. 11. Minnesota Statutes 1990, section 237.701, subdivision I. is 
amended to read: 

Subdivision I. JTELEPHONE ASSISTANCE FUND.] The telephone 
assistance fund is created as a separate account in the state treasury to 
com,bt of amounts received by the department of administration representing 
the surcharge authorized by section 237. 70. subdivision 6. and amounts 
earned on the fund assets. Money in the fund may be used only for: 

(I) reimbursement to telephone companies for expenses and credits 
allowed in section 237.70. subdivision 7. paragraph (d). clause (S); 

(2) reimbursement of the administrative expenses of the department of 
human services to implement sections 237 .69 to 237. 71. not to exceed 
$JSOJKJQ $314,000 annually: and 

( 3) reimbursement of the administrative expenses of the commission not 
to exceed $25,000 annually. 

Sec. 12. JEFFECTIVE DATE I 
This artide is e.ff"ectii'e the day following .final e11ac1me111. 

ARTICLE 6 

HEALTH DEPARTMENT 

Section I. Minnesota Statutes 1990, section 144. 122. is amended to read: 

144.122 [LICENSE AND PERMIT FEES.] 

(a) The state commissioner of health. by rule, may prescribe reasonable 
procedures and fees for filing with the commissioner as prescribed hy statute 
an<l for the issuance of original and renew.ii permits, licenses. registrations, 
an<l certifications issued under authority of the commissioner. The expiration 
dates of the various licenses. permits. registrations. and certifications as 
prescribed by the rules shall be plainly marked thereon. Fees may include 
application and examination fees and a penalty fee for renewal applications 
submitted after the expiration date of the previously issued permit. I icense. 
registration, and certification. The commissioner may also prescribe. by 
rule, reduced fees for permits. licenses. registrations. and certifications 
when the application therefor is submitted <luring the last three months of 
the permit, license, registration, or certification period. Fees proposed to 
he prescribed in the rules shall be first approved by the department of 
finance. All fees proposed to be prescribed in rules shall be reasonable. 
The fees shall be in an amount so that the total fees collected by the 
commissioner will. where practical. approximate the cost to the commis~ 
sioncr in administering the program. All fees collected shall be <leposited 
in the state treasury and credited to the general fund unless otherwise 
specifically appropriated by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of 
medical laboratories and environmental laboratories. and for environmental 
and medical laboratory services provided by the department, without com
plying with paragraph (a) or chapter 14. Fees charged for environment and 
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medical laborntory services provided by the department must be approxi
mately equal to the costs of providing the services. 

(c) The commissioner may develop a schedule of fees for diagnostic 
evaiumions conducted at clinics held by the services for children with hand
icJps program. All receipts generated by the program are annually appro
prhited to the commissioner for use in the maternal and child health program. 

( d) The commissioner, for fiscal _vears 1993 and beyond, shall set license 
/l!es for hospiwls and nun,inx homes that are not boardinR care homes at 
a fn·el sufficient to r<.'cm·er. over a two-year period, the deficit associated 
with the collection <4' license fees from these fllciUties. The license fees for 
these facilities shall he set at the follon•inx levels: 

Joint Commission on Accreditation r4 Healthcare 
Orianizations (JCAHO hospitals) $2,142 
Non-JCAHO hospitals $2,228 plus $/38 per bed 
Nursini home $324 plus $76 per bed 

For.fiscal years 1993 and beyond. the commissioner shall set license fees 
for outpatient .rnrxical centers. boardinx care homes, and supen·ised lii·ing 
.f(1cilities at a level s14ficient to recover, <wer a four-year periOll, the deficit 
associated with the collection of licensefeesfrom these facilities. The lfrense 
f'ees for these }l1cilities shall he set at the followinx levels: 

Outpatient surgical centers 
Boardinx care homes 
Supervised living fllcilities 

$/ ,645 
$249 plus $58 per bed 
$249 plus $58 per bed. 

Sec. 2. Minnesota Statutes 1990, section 144.123, subdivision 2. JS 

amended to read: 

Subd. 2. [RULES FOR FEE AMOUNTS. [ The commissioner of health 
shall promulgate rules, in accordance with chapter 14, which shall specify 
the amount of the handling fee prescribed in subdivision I. The fee shall 
approximate the costs to the department of handling specimens including 
reporting, postage, specimen kit preparation, and overhead costs. The fee 
prescribed in subdivision I shall be$§.$/ 5 per specimen until the com
missioner promulgates rules pursuant to this subdivision. 

Sec. 3. 1144.3831 I !FEES. I 
Subdivision I. I FEE SETTING.] The commissioner of health mav assess 

an annual fee of $5 .21 for every service connection to a public water supply 
that is owned or operated by a home rule or charter city, a statutory city, 
a city of the first class, or a town. The commissioner of health may also 
asses.,; an annual fee for every service connection served by a water user 
district defined in section I /0A.02. 

Suhd. 2. [COLLECTION AND PAYMENT OF FEE.] The public water 
supply described in subdivision I shall: 

(I) collect the fees assessed on its .r;ervice connections; 

(2) pay the department of revenue an amount equivalent to the fees ha.wd 
on the total number of service connections. The service connections/or each 
public water supply described in subdivision I shall be ver{fied every four 
years by the department rf health; and 

( 3) pa_v one-fourth of the total yearly fee to the department of revenue 
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each calendar quarter. The first quaner/y payment is due mt or before 
September 30. /992. In lieu (l quarterly payments, a public water supply 
described in suhdi\·ision I H'ithfewer than 50 service connections may make 
a single annual payment by June 30 each year, swrring in 1993. The fees 
payable to the deparrment of revenue shall he depositt'd in the srme rreasury 
as nondedicated genaa/ .flmd revenues. 

Suhd. 3. [LATE FEE.] The public wwer supply dl'scribed in subdivision 
I shall pay a late.fee in the amoum ,~/jive percent <d"the amoum oftheft..'es 
Jue from the public water supply (f'1hefees due from the public warer supply 
are not paid 1vithin 30 dllys of the payment dates in subdi\·ision 2, clause 
( 3 ). The late fee that the public imter supply shall pay shall he assessed 
only 011 the actual amount collected by the public wcuer supply throuih fees 
on service cunnections. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 144. 50. subdivision 
6. is amended to read: 

Subd. 6. !SUPERVISED LIVING FACILITY LICl:NSES. I (a) The com
missioner may license as a supervised living facility a facility seeking 
medical assistance certification as an intermediate care facility for persons 
with mental retardation or related conditions for four or more persons as 
authorized under section 252.291. 

(b) Class B supervised living facilities~ 1tte8ieal a_;.;istaAee eefl+-" 
H€itltttR as ltfl iAle,mediale €iirec facility ffiF ~ with fflefltitl ,e1a,du1ieA 
et= fetatetf. eeRditieAs shall be classified as follows for purposes of the state 
building code: 

(I) Class B supervised living facilities for six or less persons must meet 
Group R. Division 3. occupancy requirements: and 

(2) Class B supervised living facilities for seven to 16 persons must meet 
Group R, Division I, occupancy requirements. 

lc) Class B facilities classified under paragraph lb). clauses 11) and 12!. 
must meet the fire protection provisions of chapter 21 of the 1985 life safety 
code, NFPA 10 I. for facilities housing persons with impractical evacuation 
capabilities. except that Class B facilities licensed prior to July I. 1990. 
need only continue to meet institutional fire safety provisions. Cla:-,s B 
supervised living facilities shall provide the necessary physical plant accom
modation:-, to meet the needs and functional disabilities of the re.-.idcnts. 
For Cla,.;s B supervised living facilities licensed after July I. 1990. and 
housing nonambulatory or nonmobile persons. the corridor access to bed~ 
rooms. common spaces. and other re.-.idcnt use spaces must be at least five 
feet in clear width. except that a waiver may be requested in accordance 
with Minnesota Rules, par! 4665.0600. 

(d) The commis.-.ioner may license as a Class A supervised living facility 
a residential program for chemically dependent individuals that allows chil
dren to reside with the parent receiving treatment in the facility. The licensee 
of the program shall he responsible for the health. safety, and welfare of 
the children residing in the facility. The facility in which the program is 
located must be provided with a sprinkler system approved by the state fire 
marshal. The licensee shall also provide additional space and physical plant 
accommodations appropriate for the number and age of children residing 
in the facility. For purposes of license capacity, each child residing in the 
facility shall be considered to be a resident. 



8750 JOURNAL OF THE SENATE [99TH DAY 

Sec. 5. Minnesota Statutes 1990. section 144A.43, subdivision 3. is 
amended to read: 

Subd. 3. [HOME CARE SERVICE.] "Home care service· means any of 
the following services when delivered in a place of residence to a person 
whose illness. disability. or physical condition creates a need for the service: 

(I) nursing services, including the services of a home health aide: 

(2) personal care services not included under sections 148.171 to 148.285; 

(3) physical therapy; 

(4) speech therapy; 

(5) respiratory therapy; 

(6) occupational therapy; 

(7) nutritional services: 

(8) home management services when provided to a person who is unable 
to perform these activities due to illness, disability, or physical condition. 
Home management services include at least two of the following services: 
housekeeping, meal preparation, laMAery, and shopping~ aHf! ether simili>r 
:;ef\ !€CS; 

(9) medical social services; 

( I 0) the provision of medical supplies and equipment when accompanied 
by the provision of a home care service; 

( 11) the provision of a hospice program as specified in section 144A.48; 
and 

( 12) other similar medical services and health-related support services 
identified by the commissioner in rule. 

Sec. 6. Minnesota Statutes 1990, section 144A.43, subdivision 4. is 
amended to read: 

Subd. 4. [HOME CARE PROVIDER.] "Home care provider'" means an 
individual, organization. association, corporation, unit of government, or 
other entity that is regularly engaged in the delivery, directly or by con
tractual arrangement, of home care services for a fee. At least one home 
care service must be provided directly, although additional home care ser
vices may be provided by contractual arrangements. "Home care provider" 
includes a hospice program defined in section 144A.48. "Home care pro
vider" does not include: 

(I) any home care or nursing services conducted by and for the adherents 
of any recognized church or religious denomination for the purpose of 
providing care and services for those who depend upon spiritual means, 
through prayer alone, for healing; 

(2) an individual who only provides services to a relative; 

(3) an individual not connected with a home care provider who provides 
assistance with home management services or personal care needs if the 
assistance is provided primarily as a contribution and not as a business; 

(4) an individual not connected with a home care provider who shares 
housing with and provides primarily housekeeping or homemaking services 
to an elderly or disabled person in return for free or reduced-cost housing; 
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(5) an individual or agency providing home-delivered meal services; 

(6) an agency providing senior companion services and other older Amer
ican volunteer programs established under the Domestic Volunteer Service 
Act of 1973. Public Law Number 98-288; 

(7) aR iadi, idual .,. ageJteY tltat ""1-y p,e, ides eheFe. ~easekeeping. "' 
€tH-l-a eat=€ :;erviee:; WRi€ft 00 fiat tA-Yel-¥e the ~re., isioA sf ft0fRe €iH'e" ser\ iees; 

f&} an employee of a nursing home licensed under this chapter who 
provides emergency services to individuals residing in an apartment unit 
attached to the nursing home; 

f91 (8) a member of a professional corporation organized under sections 
319A.0I to 319A.22 that does not regularly offer or provide home care 
services as defined in subdivision 3; 

f+Q-) (9) the following organizations established to provide medical or 
surgical services that do not regularly offer or provide home care services 
as defined in subdivision 3: a business trust organized under sections 318.0 I 
to 3 I 8.04. a nonprofit corporation organized under chapter 317 A, a part
nership organized under chapter 323. or any other entity determined by the 
commissioner; 

(+I-}/ JO) an individual or agency that provides medical supplies or durable 
medical equipment. except when the provision of supplies or equipment is 
accompanied by a home care service; 0f 

i-1;!.t ///)an individual licensed under chapter 147; or 

( 12) an individual who provides home care ~,ervices to a person with a 
developmental disability who lives in a place ql residence with a family, 
foster family, or primary caregiver. 

Sec. 7. Minnesota Statutes 1991 Supplement. section I 44A.46. subdi
vision I, is amended to read: 

Subdivision I. !LICENSE REQUIRED.] (a) A home care provider may 
not operate in the state without a current license issued by the commissioner 
of health. 

(b) Within ten days after receiving an application for a license. the com
missioner shall acknowledge recejpt of the application in writing. The 
acknowledgment must indicate whether the application appears to be com
plete or whether additional information is required before the application 
will be considered complete. Within 90 days after receiving a complete 
application. the commissioner shall either grant or deny the license. If an 
applicant is not granted or denied a license within 90 days after submitting 
a complete application, the license must be deemed granted. An applicant 
whose license has been deemed granted must provide written notice to the 
commissioner before providing a home care service. 

(c) Each application for a home care provider license, or for a renewal 
of a license, shall be accompanied by a fee to be set by the commissioner 
under section 144.122, ~ tltat the esmmi.·,;ieae, shall ft0t clttt,ge a 
lieensu,e fee le a heme eare prnvide, spemled by a slalalBF)' "'heme Rtle 
eitaFteF eity, €OOflty, - .,. ether gs>emnwntal entity. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 144A.46. subdi
vision 2. is amended to read: 

Subd. 2. !EXEMPTIONS.] The following individuals or organizations 
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arc exempt from the requirement to obtain a home care provider license: 

(I) a person who is licensed as a registered nurse under sections 148.171 
to 148.285 and who independently provides nursing services in the home 
without any contractual or employment relationship to a home care provider 
or other organization; 

(2) a personal care assistant who provides services under the medical 
assistance program as authorized under sections 256B.0625. subdivision 
19. and 256B.04. subdivision 16: 

( 3) a person or organization that exclusively offers. provides. or arranges 
for personal care assistant services under the medical assistance program 
as authorized under sections 2568.0625. subdivision 19. and 2568.04, 
subdivision 16; 

(4) a person who is registered under sections 148.65 to 148.78 and who 
independently provides physiCal therapy services in the home without any 
contractual or employment relationship to a home care provider or other 
organization; 

(5) a pe,,;t,H wlte r,u,ide.; <1en'iees IB a pe,,;t,H wi#t -.I ,eta,dati,,n 
ttflttef-a pregram et-· a provider that is licensed by the commissioner <~l human 
services to provide semi-independent living services regulated BY under 
Minnesota Rules. parts 9525.0500 to 9525.0660 when pruvidinx home care 
service.\· tu a person n·ith a developmental disability; er 

( 6) a pe,sett wlte r,e, ides sef\ iees te a J"'fseA wi#t -.I re1a,dalien 
ttReef e01nra€t .w-i-tft -a eettfl-ly- provider that is licensed b:v the commissioner 
of human services to provide heme home- and community-based services 
#tat ttre reiffll3ur_;ed under tfte FfleElical HssLtance 13r0graffl, €-ftftptef ~ tlft6 
,egelated by Minnesota Rules. parts 9525.1800 9525.2000 to 9525. 1939 
9525 .2140 when providing home care services to a per.rnn with a devel
opmental disability: or 

(7) a person or organization that provides only home management ser-
1·ices, !l the person or organization is registered under section 5. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights. 

Sec. 9. Minnesota Statutes 1990. section 144A.46. subdivision 5. is 
amended to read: 

Subd. 5. !PRIOR CRIMINAL CONVICTIONS. I An •rrlieaAI k>Faff<>ff!e 
e-are flFB'\ itler l-i€e-t¥.-;e-sh-a-H- diselese tetfte eefflmis.;ieneraJ-1. erimin-al e0n=. ietion.· 
fil ~; invel, etl +ft the tfliiAugement, nJJeration. 6f €ttfttfltJ ef the JJFBviEler. 
A iteffle €are rrn, ide, :iltaH FetjtHfe emr lo) ees ef !he rrn, ide, aRil •rrlieaAl.i 
fer e ffif) hi) men t i-n JJ o.; it ion !i t-A-at i-A-Ye-l-¥e ffifit-aet wfth ree i 13 ien t.; et heme eare 
ser\ ice_; te cli:elese aJ-1. erifflinal eon;•ietion.;. (a) All persons who have or will 
/z(lve direct contact with clients. inc/udinM the home care provider, employees 
<4"the provider, and applicants for employment shall he required to disclose 
all criminal convictions. The commissioner may adopt rules that may require 
a person who must disclose criminal convictions under this subdivision to 
provide fingerprints and releases that authorize law enforcement agencies. 
including the bureau of criminal apprehension and the federal bureau of 
investigation. to release information about the person's criminal convictions 
to the commissioner and home care providers. The bureau of criminal 
apprehension. county sheriffs. and local chiefs of police shall. if requested. 
provide the commissioner with criminal conviction data available from local. 
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state, and national criminal record repositories. including the criminal jus
tice data communications network. No person may be employed by a home 
care provider in a position that involves contact with recipients of home 
care services nor may any person be involved in the management. operation, 
or control of a provider. if the person has been convicted of a crime that 
relates to the provision of home care services or to the position. duties, or 
responsibilities undertaken by that person in the operation of the home care 
provider. unless the person can provide sufficient evidence of rehabilitation. 
The commissioner shall adopt rules for determining what types of employ
ment posit ions, including volunteer positions. involve contact with recipients 
of home care services. and whether a crime relates to home care services 
and what constitutes sufficient evidence of rehabilitation. The rules must 
require consideration of the nature and seriousness of the crime; the rela
tionship of the crime to the purposes of home care licensure and regulation; 
the relationship of the crime to the ability, capacity, and fitness required 
to perform the duties and discharge the responsibilities of the person's 
position~ mitigating circumstances or social conditions surrounding the 
commission of the crime; the length of time elapsed since the crime was 
committed; the seriousness of the risk to the home care client's person or 
property; and other factors the commissioner considers appropriate. Data 
collected under this subdivision shall be classified as private data under 
section 13.02, subdivision 12. 

(b) Termination of an employee in good faith reliance on information or 
records obtained under paragraph ( a) regarding a confirmed conviction 
does not subject the home care provider to civil liability or liability for 
unemployment compensation benefas. 

Sec. 10. [144A.461] [REGISTRATION.] 

A person or organization that provides only home management services 
defined as home care services under section 144A .43. subdivision 3. clause 
(8), may not operate in the state without a current certificate o,fregistration 
issued by the commissioner of health. To obtain a certificate of registration, 
the person or organization must annually submit to the commissioner the 
name, address, and telephone number of the person or organization and a 
signed statement declaring that the person or organization is aware that 
the home care bill of rights applies to their clients and that the person or 
organization will comply with the bill of rights provisions contained in section 
144A .44. A person who provides home management services under this 
section must, within 120 days after beginning to provide services. attend 
an orientation session approved by the commissioner that provides training 
on the bill of rights and an orientation on the aging process and the needs 
and concerns of elderly and disabled persons. An organization applying for 
a certificate must also provide the name, business address, and telephone 
number of each o,f the individuals responsible for the management or direc
tion of the organization. The commissioner shall charge an annual regis
tration fee of $20 for individuals and $50 for organizations. A home care 
provider that provides home management services and other home care 
services must be licensed, but licensure requirements other than the home 
care bill of rights do not apply to those employees or volunteers who provide 
only home management services to clients who do not receive any other 
home care services from the provider. A licensed home care provider need 
not be registered as a home management service provider, but must provide 
an orientation on the home care bill o.f rights to its employees or volunteers 
who provide home management services. The commissioner may suspend 
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or revoke a provider's cert(ficate <~{registration or a.\·sessfinesfl>r violation 
of the home care bill <f ri?,hts. Any fine assessed for a violation of the hill 
of rights by a provider registered under this section shall he in the amount 
established in the licensure rules f<>r home care providers. As a condition 
Q{registration, a provider must cooperate fully with any investi14ation con
ducted by the commissioner, including providing speq"flc ittormation 
requested by the commissioner on clients served and the employees and 
volunteers ivho provide services. The commissioner may use any <.?f the powers 
granted in sections 144A .43 to 144A .49 to administer the registration system 
and enforce the home care bill qf rights under this section. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 144A.49, is 
amended to read: 

144A.49 [TEMPORARY PROCEDURES.] 

For purposes of this section. "home care providers" shall mean the 
providers described in section 144A.43, subdivision 4, including hospice 
programs described in section 144A.48. Home care providers are exempt 
from the licensure requirement in section 144A.46, subdivision I, until 90 
days after the effective date of the licensure rules. Beginning July I, 1987, 
no home care provider, as defined in section 144A.43, subdivision 4, except 
a provider exempt from licensure under section 144A.46, subdivision 2, 
may provide home care services in this state without registering with the 
commissioner. A home care provider is registered with the commissioner 
when the commissioner has received in writing the provider's name; the 
name of its parent corporation or sponsoring organization, if any; the street 
address and telephone number of its principal place of business; the street 
address and telephone number of its principal place of business in Minnesota; 
the counties in Minnesota in which it may render services; the street address 
and telephone number of all other offices in Minnesota; and the name, 
educational background, and ten-year employment history of the person 
responsible for the management of the agency. A registration fee must be 
submitted with the application for registralion,~thaHhe eemmissieAer 
sk-aH flet eeHeet a Fegis~Fation fee ff0fft a R0fAe eare flFO, ideF et3em~ed ~ a 
,;tatutef)' er hemeruleffitlfler eify;eellil!y, lewft,erether gm·erAmental eH!ily. 
The fee must be established pursuant to section 144.122 and must be based 
on a consideration of the following factors: the number of clients served 
by the home care provider. the number of employees. the number of services 
offered, and annual revenues of the provider. The registration is effective 
until 90 days after licensure rules are effective. In order to maintain its 
registration and provide services in Minnesota. a home care provider must 
comply with section 144A.44 and comply with requests for information 
under section l44A.47. A registered home care provider is subject to sec
tions l44A.5 I to l44A.54. Registration under this section does not exempt 
a home care provider from the licensure and other requirements later adopted 
by the commissioner. 

Within 90 days after the effective date oft he licensure rules under section 
144A.45, the commissioner of health shall issue provisional licenses to all 
home care providers registered with the department as of that date. The 
provisional license shall be valid until superseded by a license issued under 
section 144A.46 or for a period of one year, whichever is shorter. Appli
cations for licensure as a home care provider received on or after the effective 
date of the home care licensure rules, shall be issued under section l44A.46, 
subdivision I. 
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Sec. 12. Minnesota Statutes 1990, section 144A.51. subdivision 4. is 
amended to read: 

Subd. 4. "Health care provider" means any professional licensed by the 
state to provide medical or health care services who does provide the services 
to a resident of a health facility or a residential care home. 

Sec. 13. Minnesota Statutes 1991 Supplement. section l 44A.5 l. sub
division 5, is amended to read: 

Subd. 5. "Health facility" means a facility or that part of a facility which 
is required to be licensed pursuant to sections 144.50 to 144.58. and a 
facility or that part of a facility which is required to be licensed under any 
law of this state which provides for the licensure of nursing homes-. itR6 a 
re,;idenlial eare OOffle lieen.;ed Uft0ef seeliens 1148. IO le 111 B. 17. 

Sec. 14. Minnesota Statutes 1990. section 144A.51. subdivision 6. is 
amended to read: 

Subd. 6. "Resident" means any resident or patient of a health facility or 
a residential care home, or a consumer of services provided by a home care 
provider. or the guardian orconservatorof the resident. patient, or consumer, 
if one has been appointed. 

Sec. 15. Minnesota Statutes 1990. section 144A.52. subdivision 3. is 
amended to read: 

Subd. 3. The director may delegate to members of the staff any of the 
authority or duties of the director except the duty of formally making 
recommendations to the legislature. administrative agencies. hcallh facil
ities, residential care homes, health care providers. home care providers. 
and the state commissioner of health. 

Sec. 16. Minnesota Statutes 1990. section 144A.52. subdivision 4. is 
amended to read: 

Subd. 4. The director shall attempt to include staff persons with expertise 
in areas such as law. health care, social work. dietary needs. sanitation, 
financial audits. health-safety requirements as they apply to health facilities, 
residential care homes. and any other relevant fields. To the extent possible, 
employees of the office shall meet federal training requirements for health 
facility surveyors. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 144A.53. sub
division I, is amended to read: 

Subdivision I. I POWERS. I The director may: 

(a) Promulgate by rule. pursuant to chapter 14. and within the limits set 
forth in subdivision 2. the methods by which complaints against health 
facilities. health care providers. home care providers, or residential care 
homes, or administrative agencies are to be made. reviewed, investigated. 
and acted upon; provided. however. that a fee may not be charged for filing 
a complaint. 

(b) Recommend legislation and changes in rules to the state commissioner 
of health, legislature. governor, administrative agencies or the federal 
government. 

(c) Investigate, upon a complaint or upon initiative of the director, any 
action or failure to act by a health care provider. home care provider. 
residential care home, or a health facility. 
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(d) Request and receive access to relevant information, records. incident 
reports, or documents in the possession of an administrative agency. a health 
care provider, a home care provider, a residential care home, or a health 
facility, and issue investigative subpoenas to individuals and facilities for 
oral information and written information, including privileged information 
which the director deems necessary for the discharge of responsibilities. 
For purposes of investigation and securing information to determine vio
lations, the director need not present a release. waiver, or consent of an 
individual. The identities of patients or residents must be kept private as 
defined by section 13.02, subdivision 12. 

(e) Enter and inspect, at any time, a health facility or residential care 
home and be permitted to interview staff; provided that the director shall 
not unduly interfere with or disturb the provision of care and services within 
the facility or home or the activities of a patient or resident unless the patient 
or resident consents. 

(f) Issue correction orders and assess civil fines pursuant to section 
144.653 or any other law which provides for the issuance of correction 
orders to health facilities or home care provider, or under section 144A.45. 
A facility's or home's refusal to cooperate in providing lawfully requested 
information may also be grounds for a correction order. 

(g) Recommend the certification or decertification of health facilities 
pursuant to Title XVIII or XIX of the United States Social Security Act. 

(h) Assist patients or residents of health facilities or residential care 
homes in the enforcement of their rights under Minnesota law. 

(i) Work with administrative agencies, health facilities, home care pro
viders, residential care homes, and health care providers and organizations 
representing consumers on programs designed to provide information about 
health facilities to the public and to health facility residents. 

Sec. 18. Minnesota Statutes 1990, section 144A.53, subdivision 2, is 
amended to read: 

Subd. 2. [COMPLAINTS. l The director may receive a complaint from 
any source concerning an action of an administrative agency, a health care 
provider, a home care provider, a residential care home, or a health facility. 
The director may require a complainant to pursue other remedies or channels 
of complaint open to the complainant before accepting or investigating the 
complaint. 

The director shall keep written records of all complaints and any action 
upon them. After completing an investigation of a complaint, the director 
shall inform the complainant, the administrative agency having jurisdiction 
over the subject matter, the health care provider, the home care provider, 
the residential care home, and the health facility of the action taken. 

Sec. 19. Minnesota Statutes 1990, section 144A.53, subdivision 3, is 
amended to read: 

Subd. 3. [RECOMMENDATIONS.] If, after duly considering a complaint 
and whatever material the director deems pertinent, the director determines 
that the complaint is valid, the director may recommend that an adminis
trative agency, a health care provider, a home care provider, a residential 
care home. or a health facility should: 

(a) Modify or cancel the actions which gave rise to the complaint; 
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(b) Alter the practice, rule or decision which gave rise to the complaint: 

(c) Provide more information about the action under investigation; or 

(d) Take any other step which the director considers appropriate. 

If the director requests, the administrative agency, a health care provider, 
a home care provider, residential care home, or health facility shall, within 
the time specified. inform the director about the action taken on a 
recommendation. 

Sec. 20. Minnesota Statutes I 990, section 144A.53, subdivision 4, is 
amended to read: 

Subd. 4. [REFERRAL OF COMPLAINTS.] If a complaint received by 
the director relates to a matter more properly within the jurisdiction of an 
occupational licensing board or other governmental agency, the director 
shall forward the complaint to that agency and shall inform the complaining 
party of the forwarding. The agency shall promptly act in respect to the 
complaint, and shall inform the complaining party and the director of its 
disposition. If a governmental agency receives a complaint which is more 
properly within the jurisdiction of the director. it shall promptly forward 
the complaint to the director, and shall inform the complaining party of the 
forwarding. If the director has reason to believe that an official or employee 
of an administrative agency, a home care provider, residential care home, 
or health facility has acted in a manner warranting criminal or disciplinary 
proceedings. the director shall refer the matter to the state commissioner 
of health, the commissioner of human services, an appropriate prosecuting 
authority, or other appropriate agency. 

Sec. 21. Minnesota Statutes 1990, section 144A.54. subdivision I. is 
amended to read: 

Subdivision I. Except as otherwise provided by this section, the director 
may determine the form, frequency, and distribution of the conclusions and 
recommendations. The director shall transmit the conclusions and recom
mendations to the state commissioner of health and the legislature. Before 
announcing a conclusion or recommendation that expressly or by implication 
criticizes an administrative agency, a health care provider, a home care 
provider, a residential care home, or a health facility, the director shall 
consult with that agency. health care provider, home care provider, home, 
or facility. When publishing an opinion adverse to an administrative agency, 
a health care provider, a home care provider, a residential care home, or a 
health facility, the director shall include in the publication any statement 
of reasonable length made to the director by that agency, health care provider, 
home care provider, residential care home, or health facility in defense or 
explanation of the action. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 144A.61. sub
division 3a, is amended to read: 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM. [ The commis
sioner of health shall approve the competency evaluation program. A com
petency evaluation must be administered to nursing assistants who desire 
to be listed in the nursing assistant registry and who have done one qf" the 
following: (I) completed an approved training program; (2) been listed on 
the nursing assistant registry maintained by another state; or ( 3) completed 
a training prorvam in nursing assistant skills other than the approved course. 
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The tests may only be administered by technical colleges. community col
leges. or other organizations approved by the department of health. Atlef 
JaHttary +. -1-992-. A competency evaluation for a person. other than an 
individual enrolled in a licensed nurse education program, who has not 
completed an approved nursing assistant training program, must include an 
evaluation of all clinical skills. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 144A.61. sub
division 6a, is amended to read: 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AFTER.] 
Each nursing assistant hired to work in a nursing home or in a certified 
boarding care home on or after January I. 1990. must have successfully 
completed an approved competency evaluation prior to employment or an 
approved nursing assistant training program and competency evaluation 
within four months from the date of employment. 

Sec. 24. Minnesota Statutes 1991 Supplement. section 1448 .0 I. sub
division 5, is amended to read: 

Subd. 5. [RESIDENTIAL CARE HOME OR HOME.] "Residential care 
home" or "home" means an establishment with a minimum of five beds, 
where adult residents are provided sleeping accommodations and +we three 
or more meals per day and where at least two or more supportive services 
or at least one health-related service are provided or offered to all residents 
by the fae#.ity home. A residential care home is not required to offer every 
supportive or health-related service. A "residential care home" does not 
include: 

(I) a board and lodging establishment licensed under chapter 157 and 
ake liceRse8 0'Y tRe ceR1:R1:issieRef e.f fltlfft8fl seFvices ktfl6ef ~ -i!-4§A the 
pro,•isions of Minnesola Rules, parts 9530.4/00 to 9530.4450; 

(2) a boarding care home or a supervised living facility licensed under 
chapter 144; 

(3) a home care provider licensed under chapter 144A: tl!!<i 

(4) any housing arrangement which consists of apartments containing a 
separate kitchen or kitchen equipment that will allow residents to prepare 
meals and where supportive services may be provided, on an individual 
basis. to residents in their living units either by the management of the 
residential care home or by home care providers under contract with the 
home's management; and 

(5) a board or lodging establishment which serves as a shelter for battered 
women or other similar purpose. 

Sec. 25. Minnesota Statutes 1991 Supplement, section 1448.01, sub
division 6, is amended to read: 

Subd. 6. [SUPPORTIVE SERVICES.] "Supportive services" means the 
provision of supervision and minimal assistance with independent living 
skills. Supportive services include assistance with transportation, arranging 
for meetings and appointments, arranging for medical and social services, 
help with laundry, a,anaging ,neney handling personal funds of residents, 
and personal shopping assistance. ffi a8dhi0R, su13130Fti1t•e seF:. ices iRclude, 
ff Reeded, assistaRee Wt+ft ,,alkiRg, gFBBffling, dFessiRg, ~ batRiRg, ¼et
~ aRe pFe:. iding FeR1:iRdeFs te FesideRts te tak:e R1:edicatieRs. Su13130Ftive 
sef't•ices tlt50 ~ eff½ef heahl=t Felated ~ seP, iees identified Sj'" tRe 
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e0mmi,;si0Aer tfl -Fttle-:-

Sec. 26. Minnesota Statutes 1991 Supplement. section 144B.0I. is 
amended by adding a subdivision to read: 

Suhd. 7. [HEALTH-RELATED SERVICES.] "Health-related services" 
include provision (~f"or arran[?ement. ff"needed, of assistance with 1valkin,?, 
groominp,, dressing. eating, bathing, toiletinp,, storini medications, pro
vidinp, reminders tu take medications, administering medications. and other 
services identified by the commissioner in rule. 

Sec. 27. Minnesota Statutes 1991 Supplement. section 144B. I0. sub
division 2, is amended to read: 

Subd. 2. [PERIODIC INSPECTION.[ (a) All homes required to be 
licensed under sections l44B.0I to I 44B. I 7 shall be periodically inspected 
by the commissioner to ensure compliance with rules and standards. Inspec
tions shall occur at different times throughout the calendar year. 

(b) Within the limits of the resources available to the commissioner. the 
commissioner shall conduct inspections and rcinspections with a frequency 
and in a manner calculated to produce the greatest benefit to residents. In 
performing this function. the commissioner may devote proportionately 
more resources to the inspection of those homes in which conditions present 
the most serious concerns with respect to resident health. safety. comfort. 
and well-being. including: 

(I) change in ownership; 

(2) frequent change in management or staff: 

(3) complaints about care, safety. or rights; 

(4) previous inspections or reinspections which have resulted in correction 
orders related to care. safety. or rights: and 

(5) indictment of persons involved in ownership or operation of the home 
for alleged criminal activity. 

(c) A home that does not have any of the conditions in paragraph (b) or 
any other condition established by the commissioner that poses a risk to 
resident care. safety. or rights shall be inspected once every twe three years. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 147.03. is 
amended to read: 

147.03 [LICENSURE BY ENDORSEMENT: RECIPROCITY, TEM
PORARY PERMIT. [ 

Subdivision I. [ENDORSEMENT; RECIPROCITY.] (a/ The boardawitl> 
#te ffiftSeftt et 5-Ht- et tt-s- memben;. may issue a license to practice medicine 
to any person who satisfies the folltvwing requirements-:- in para!iraphs (h) 
to (fl. 

W (h) The applicant shall satisfy all the requirements established in 
section 147.02. subdivision I. paragraphs (a). (b). (d). (e). and (f). 

fl>) (c) The applicant shall: 

(I) within ten years prior to application have passed an examination 
prepared and graded by the Federation of State Medical Boards. the National 
Board of Medical Examiners. the National Board of Osteopathic Examiners, 
or the Medical Council of Canada; or 
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(2) have a current license from the equivalent licensing agency in another 
state or Canada~ and either: 

(i) pass the Special Purpose Examination of the Federation of State Med
ical Boards with a score of 75 or better within three allempts; or 

(ii) have a current certification by a specialty board of the American 
Board of Medical Specialties or <f the Royal College of Physicians and 
Surgeons of Canada. 

+€1 ( d) The applicant shall pay a fee established by the board by rule. 
The fee may not be refunded. 

AA ( e) The applicant must not be under license su:,,pension or revocation 
by the licensing board of the state in which the conduct thal caused the 
suspension or revocation occurred. 

(/) The applicant must not have engaged in conduct warranting disciplin
ary action against a licensee, or have been subject to disciplinary action in 
another stale other than as specified in paragraph (e). If an applicant does 
not satisfy the requirements stated in this e-1-ttttse paragraph, the board may 
rek:1-se te issue a license ttRless ff EleleFFHines only on the applil'ant's showing 
that the public will be protected through issuance of a license with conditions 
or limitations the board considers appropriate. 

Suhd. 2. [TEMPORARY PERMIT. l The board may issue a temporary 
permit to practice medicine to a physician eligible for licensure under this 
section upon payment of a fee set by the board. The permit remains valid 
only until the next meeting of the board. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 148.91. subdi
vision 3, is amended to read: 

Subd. 3. [FEE; TERM OF LICENSE.] An applicant shall pay a nonre
fundable application fee set by the board. +he lieea,·es £fitftleday¼hebeaffl 
shall !,e ffif a !"'fie<I ef three ye..... aR<I shttll be ,eaewed ""a 1hree )'ea, ~ 
The fee and term for a license and for renewal shall be set by the board. 

Sec. 30. Minnesota Statutes 199 I Supplement, section 148. 921, subdi
vision 2, is amended to read: 

Subd. 2. [PERSONS PREVIOUSLY QUALIFIED.] The board shall grant 
a license for a licensed psychologist without further examination to a person 
who: 

(I) before November I, 1991, entered a graduate program granting a 
master's degree with a major in psychology at an educational institution 
meeting the standards the board has established by rule and earned a 
master's degree or a master's equivalent in a doctoral program; 

(2) before November I, 1992, filed with the board a written declaration 
of intent to seek licensure under this subdivision: 

(3) complied with all requirements of section 148. 9 I, subdivisions 2 to 
4, before December 3 I. I 997; and 

(4) completed at least two full years or their equivalent of post-master's 
supervised psychological employment before December 31, 1998. 

Sec. 31. Minnesota Statutes 1991 Supplement, section 148.925, subdi
vision I, is amended to read: 

Subdivision I. [PERSONS QUALIFIED TO PROVIDE SUPERVISION. [ 



99TH DAYJ WEDNESDAY. APRIL 15. 1992 8761 

(a) Only the following persons are qualified to provide supervision for 
master's degree level applicants for licensurc as a licensed psychologist: 

(I) a licensed psychologist with a competency in supervision in profes
sional psychology and in the area of practice being supervised; and 

( 2) a person u·ho eithi!r is eligible for liccnsure as a licensed psyclwlogist 
under section 148.9! or is ehgihlefor licen.rnre by reciprodty, and who. 
in the judgment of the bo.trd. is competent or expcriem:ed in supcrl'ising 
professional psychology and in the area of practice being supervised. 

(b) Professional supervision of a doctoral level appli1.:ant for licensure as 
a licensed psychologist must be provided by a person: 

(I) who meets the requirements of paragraph (a). clause (I) or (2). and 

(2)(i) who has a doctorate degree with a major in psychology. or 

(ii) who was licensed by the board as a psychologist before August I. 
I 991. and is certified by the board as competent in supervision of applicants 
for licensure in accord with section 148.905. subdivision I. clause ( 10). 
by August I. 1993. 

Sec. 32. Minnesota Statutes 1991 Supplement. section 148.925. subdi
vision 2. is amended to read: 

Subd. 2. JSUPERVISORY CONSULTATION.I (a) Supervisory consul
tation between a supervising licensed psychologist and a supervised psy
chological practitioner must occur on a one-to-one basis at a ralio of al leasl 
one hour of supervision for the initi.tl 20 or fewer hours of psychological 
services delivered per month and no less than one hour a month. The 
consultation must be at least one hour in duration. For each additional 20 
hours of psychological services delivered per month. an additional hour of 
supervision must occur. However. if more than 20 hours of psychological 
services are provided in a week. no time period of supervision beyond one 
hour per week is required. hut supervision must be adequate to assure the 
quality and competence of the services. Supervisory consultation must 
include discussions on the nature and content of the practice of the psy
chological practitioner. including but not limited to a review of a represen
tative sample of psychological services in the supervisee's practice. 

(b) Supervision of an applicant for licensure as a licensed psychologist 
must include at least two hours of regularly scheduled face-to-face con
sultations a weekforfu/1-time employment. one hour of which must be with 
the supervisor on a one-to-one basis. The remaining hour may be with other 
mental health professionals designated by the supervisor. The hoard may 
apprm·e an exception to the weekly supen'ision requirememfor a lt'l'ek ll'hen 
the supervisor 1vas ill or otherwise unable to proi·ide supen'ision. The hoard 
may prorate the fH•o hours per week lf .rnperl'ision for person.v preparing 
for licensure m1 a part-time basis. 

Sec. 33. Minnesota Statutes 1991 Supplement. section 148.925. is 
amended by adding a subdivision to read: 

Suhd. 3. I WAIVER. l An applicantfor licensure as a licensed psycholoRisr 
H'ho e11tered supen·ised employment before Auiust I, /99/, may requesr a 
wail·er .fi·om the hoard of rhe supervi.\·ion requirements in this section. 

Sec. 34. JCONSOLIDATION OF REGULATION OF HOME CARE SER
VICES AND RESIDENTIAL CARE HOMES. I 
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The commissioner of health, in consullation with the commissioner ,f 
human ,\'ervices, shall submit a report to the legislature b:v November I, 
1992. on the advisability and feasibilir,v <l consolidating licensure and 
regula1ion of home care service.\· and residential care homes into one activity 
with the goal ,favoiding contradictory or duplicative regulation and allow
ingflexibilityfor creative sen·ice deVl'lopment by regulating services rather 
than institutions. fl the commissioner determines that consolidation of the 
two .\·\'.\'terns fa f'easihle and desirable. the commissioner shall submit rec
omml!ndations /or chanies in laws and regulations that are necessary to 
consolidate the systems. In developing the report and recommtndations, the 
<·ommissioner shall consider methods of e,~fordng physical plant and fire 
safety standards that aff appropriate to congrexate lii-inx stlfings and that 
re.fleet the needs and characteristics <~/' dijferent populations served in rl's
idential care homes. The commissioner shall also consider the need to mod((\' 
home care rules to allow a social model for providing services as an alter
native to a medical model for certain supportive services provided in res
idential care homes and home care settings. The commissioner <f health 
shall cmuult with thl' commissioner <~/human services regarding the impact 
of changes on costs and payment mechanisms. 

Sec. 35. [EFFECTIVE DATES.[ 

Sections I, 2, and 3 are <>.ffective July I, 1993. The remaininx sections 
are effective the day following .final enactment. 

ARTICLE 7 
MEDICAL PROGRAMS 

Section I. [ 144.0505] [COOPERATION WITH COMMISSIONER OF 
HUMAN SERVICES. [ 

The commissioner shall promptly provide to the commis.,;ioner ,~/ human 
services upon request information on hospital revenues, nursing home licen
sure, and health maintenance organization revenues spec(fically required 
hy the commissioner of human services to operate the provider surcharge 
program. 

Sec. 2. Minnesota Statutes 1990. section 144A.071. subdivision 2. is 
amended to read: 

Subd. 2. [MORATORIUM. I The commissionerof heahh. in coordination 
with the commissioner of human services. shall deny each request by a 
nursing home or boarding care home. except an intermediate care facility 
for the mentally retarded, for addition of new certified beds or for a change 
or changes in the certification status of existing beds except as provided in 
subdivision 3. The total number of certified beds in the state shall remain 
at or decrease from the number of beds certified on May 23, 1983, except 
as allowed under subdivision 3. "Certified bed" means a nursing home bed 
or a boarding care bed certified by the commissioner of health for the 
purposes of the medical assistance program, under United States Code. title 
42. sections 1396 et seq. 

The commissioner of human services, in coordination with the commis
sioner of health, shall deny any request to issue a license under sections 
245A.01 to 245A. 16 and 252.28 to a nursing home or boarding care home, 
if that license would result in an increase in the medical assistance reim
bursement amount. The commissioner of health shall deny each request for 
licensure of nursing home beds except as provided in subdivision 3. 
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In additfrm, the commissioner of health must not approve any construction 
pn~ject whose cost exceeds $500.000. or 25 percent of thefllcility's appraised 
value. whichever is less, unless the project: 

(I) has been approved throu//h the process described in section 144A .07 3: 

(2) meets an exception in subdivision 3; 

(3) is necessary to correct violations <~{state or.federal law issued by the 
commissioner of health; 

(4) is necessary to repair or replace a portion of the facility that was 
destroyed by fire. lightning. or other hazards provided that the provisions 
<fsubdivision 3. clause (g), are met; or 

(5) as of Ma_v I, /992, the .facilit_v has submitted to the commi.uioner of 
health written documentation evidencing that the facility meets the "com
menced construction" definition as specified in subdivision 3, clause (b), 
or that substantial steps have been taken prior to April I, 1992, relating 
to the construction project. "Substantial steps" require that the facility has 
made arrangements with outside parties relating to the construction project 
and include the hiring of an architect or construction firm, submission of 
preliminary plans to the department of health or documentation from a 
financial institution thatfinancing arrangements for the construction project 
have been made. 

Prior to the approval cf any construction project, the commissioner of 
health shall be provided with an itemized co~·t estimate for the construction 
pn~;ect. fla construction project is anticipated to be completed in phases, 
the total estimated cost <~{ all phases of the project shall be submitted to 
the commissioner and shall be cmaidered as one construction project. Once 
the construction project is completed and prior to the final clearance by 
the commissioner, the total actual costs for the construction project shall 
be submitted to the commissioner. ff the final construction cost exceeds the 
threshold in this subdivision, the commissioner o.fhuman services shall not 
recoxnize any of the construction costs or the related financing costs in 
excess of this threshold in establishing the.facility's property-related payment 
rate. 

The commissioner of health shall adopt emergency or permanent rules to 
implement this section or to amend the emergency rules for granting excep• 
tions to the moratorium on nuning homes under sedion 144A.073. The 
authority to adopt emergency rules continues to December 30. 1992. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 144A.071, sub
division 3, is amended to read: 

Subd. 3. I EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, under 
the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
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be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I. of each year of persons age 65 and 
older. whichever is the most recent at the time of the request for replacement. 
In allowing replacement of a decertified bed. the commissioners shall ensure 
that the number of added or recertified beds does not exceed the total 
number of decertified beds in the state in that level of care. An extreme 
hardship situation can only be found after the county documents the exis
tence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23. 1983. Forthe purposes of this section. "'commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let: a timely construction schedule was 
developed. stipulating dates for beginning. achieving various stages. and 
completing construction; and all zoning and building permits were secured: 

(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to the 
commissioner's satisfaction that the needs of its residents cannot otherwise 
be met; elements of the special diet are not available through most food 
distributors; and proper preparation of the special diet requires incurring 
various operating expenses. including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes: 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c): 

(e) to license nursing home beds in a facility that has submitted either a 
completed licensure application or a written request for licensure to the 
commissioner before March I. 1985. and has either commenced any required 
construction as defined in clause (b) before May I. 1985. or has. before 
May I. 1985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection. 
building. alteration, reconstruction. modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration: 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987. by fire. lightning. or other 
hazard provided: 

(I) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate: 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 144A.073. 
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subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ¾eft 25 
percent of the appraised value of the facility or $2QQ,QOO $500,000, which
ever is less, or to license or certify beds in a facility for which the total 
costs of remodeling or renovation exceed tett 25 percent of the appraised 
value of the facility or $2QQ,QQQ $500,000, whichever is less, if the facility 
makes a written commitment to the commissioner of human services that 
it will not seek to receive an increase in its property-related payment rate 
by reason of the remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance program, 
provided that an application for relicensure or recertification is submitted 
to the commissioner within 120 days after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: 

(I) the nursing home beds are not certified for participation in the medical 
assistance program: and 

(2) the relocation of nursing home beds under this clause should not 
exceed a radius of six miles; 

(I) lo license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospitalbuildings, from a hospital
attached nursing home to the hospital building, or from a separate nursing 
home to a building formerly used as a hospital, provided the original nursing 
home building will no longer be operated as a nursing home and the building 
to which the beds are moved will no longer be operated as a hospital. As 
a condition of receiving a license or certification under this clause. the 
facility must make a written commitment to the commissioner of human 
services that it will not seek to receive an increase in its property-related 
payment rate as a result of the relocation. At the time of the licensure and 
certification of the nursing home beds, the commissioner of health shall 
delicense the same number of acute care beds within the existing complex 
of hospital buildings or building. Relocation of nursing home beds under 
this clause is subject to the limitations in section 144A.073. subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home lo a different state facility, provided there is no net increase in the 
number of state nursing home beds. The relocated beds need not be I icensed 
and certified at the new location simultaneously with the delicensing and 
decertification of the old beds and may be licensed and certified at any time 
after the old beds are delicensed and decertified; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
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from outside the state for the purpose of meeting contractual obligations to 
residents of the retirement community, provided the facility makes a written 
commitment to the commissioner of human services that it will not seek 
medical assistance certification for the new beds; 

(o) to certify or license new beds in a new facility on the Red Lake Indian 
Reservation for which payments will be made under the Indian Health Care 
Improvement Act. Public Law Number 94-437, at the rates specified in 
United States Code, title 42, section I 396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure, or in a f(,ci/iry that was granted an exception to the mor
atohum under section 144A .07 3. and if the cost of any remodeling of the 
facility does not exceed left 25 percent of the appraised value of the facility 
or $20(),(J(J(J $500,000, whichever is less; or to license as nursing home 
beds boarding care beds in a facility with an addendum to its provider 
agreement effective beginning July I, I 983, if the boarding care beds to 
be upgraded meet the standards for nursing home licensure. If boarding 
care beds are licensed as nursing home beds, the number of boarding care 
beds in the facility must not increase in the future. The provisions contained 
in section l44A.073 regarding the upgrading of the facilities do not apply 
to facilities that satisfy these requirements; 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total 
number of beds transferred does not exceed 40. At the time of Iicensure 
and certification of a bed or beds in the new unit. the commissioner of 
health shall de license and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause. the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause; 

(r) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within 
the identifiable complex of health care facilities in which the currently 
licensed boarding care beds are presently located, provided that the number 
of boarding care beds in the facility or complex are decreased by the number 
to be licensed as nursing home beds and further provided that, if the total 
costs of new construction. replacement, remodeling, or renovation exceed 
ten percent of the appraised value of the facility or $200,000, whichever 
is less. the facility makes a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its property
related payment rate by reason of the new construction. replacement, remod
eling, or renovation. The provisions contained in section 144A.073 regarding 
the upgrading of facilities do not apply to facilities that satisfy these 
requirements; 

(s) to license or certify beds that are moved from a nursing home to a 
separate facility under common ownership or control that was formerly 
licensed as a hospital and is currently licensed as a nursing facility and that 
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is located within eight miles of the original facility. provided the original 
nursing home building will no longer be operated as a nursing home. As a 
condition of receiving a license or certification under this clause. the facility 
must make a written commitment to the commissioner of human services 
that it will not seek to receive an increase in its property-related payment 
rate as a result of the relocation; 8f 

(t) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program. but only if the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home 
and certifying the facility as a nursing facility will result in a net annual 
savings to the state general fund of $200,000 or more; 

(u) to certif_v, after September30, l 992, and prior to July I, /993, existing 
nursing home beds in a facility that was licensed and in operation prior to 
January 1, /992; 

(v) to license and certify new nursing home beds to replace beds in a 
fllcility condemned as part of an economic redevelopment plan in a city of 
the first class, provided the new facility is located within one mile of the 
site of the old facility. Operating and property costs for the new facility 
must he determined and allowed under existing reimbursement rules; or 

(w) to license and certify up to 20 new nursing home beds in a community
operated hospital and attached convalescent and nursing care facility with 
40 beds on April 2 I, 1991, that suspended operation of the hospital in April 
/986. The commissioner of human services shall provide the facility with 
the same per diem property-related payment rate for each additional licensed 
and certffled bed as it will receive for its existing 40 beds. 

Sec. 4. Minnesota Statutes 1990. section 144A.073, subdivision 3. is 
amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the 
limits of money specifically appropriated to the medical assistance program 
fort his purpose, the interagency board for quality assurance may recommend 
that the commissioner of health grant exceptions to the nursing home licen
sure or certification moratorium for proposals that satisfy the requirements 
of this section. The interagency board shall appoint an advisory review 
panel composed of representatives of consumers and providers to review 
proposals and provide comments and recommendations to the board. The 
commissioners of human services and health shall provide staff and technical 
assistance to the board for the review and analysis of proposals. The inter
agency board shall hold a public hearing before submitting recommendations 
to the commissioner of health on project requests. The board shall submit 
recommendations within 150 days of the date of the publication of the 
notice. based on a comparison and ranking of proposals using the criteria 
in subdivision 4. The commissioner of health shall approve or disapprove 
a project within 30 days after receiving the board's recommendations. The 
cost to the medical assistance program of the proposals approved must be 
within the limits of the appropriations specifically made for this purpose. 
Approval of a proposal expires .i,,. / 8 months after approval by the com
missioner of health unless the facility has commenced construction as 
defined in section 144A.071, subdivision 3, paragraph (b). The board's 
report to the legislature, as required under section 144A.3 I. must include 
the projects approved. the criteria used to recommend proposals for 
approval. and the estimated costs of the projects, including the costs of 
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initial construction and remodeling. and the estimated operating costs during 
the first two years after the project is completed. 

Sec. 5. Minnesota Statutes 1990, section 144A.073, subdivision 3a, is 
amended to read: 

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM.] Notwith
standing subdivision 3. a construction project that was approved by the 
commissioner under the moratorium exception approval process in this 
section prior to Febrttar; +. +99'Q July I, 1992, may be commenced more 
than -h! / 8 months after the date of the commissioner's approval but no 
later than July I, -1-99;! /994, or 12 months afier the e/1ective date of" a 
nursing home property-related payment s:i,•stem enacted to replace the current 
rate freeze in section 256B.431, subdivision 12. whichever fa· later. 

Sec. 6. Minnesota Statutes 1990, section 144A.073. subdivision 5. is 
amended to read: 

Subd. 5. [REPLACEMENT RESTRICTIONS.] (a) Proposals submitted 
or approved under this section involving replacement must provide for 
replacement of the facility on the existing site except as allowed in this 
subdivision. 

(b) Facilities located in a metropolitan statistical area other than the 
Minneapolis-St. Paul seven-county metropolitan area may relocate to a site 
within the same census tract or a contiguous census tract. 

(c) Facilities located in the Minneapolis-St. Paul seven-county metro
politan area may relocate to a site within the same or contiguous health 
planning area as adopted in March I 982 by the metropolitan council. 

(d) Facilities located outside a metropolitan statistical area may relocate 
to a site within the same city or township, or within a contiguous township. 

(e) A facility relocated to a different site under paragraph (b), (c), or (d) 
must not be relocated to a site more than six miles from the existing site. 

(/) The relocation of part of an existing first facility to a second location, 
under paragraphs (d) and (e), may include the relocation to the second 
location of up to four beds from part of an existing thirdfacility located in 
a township contiguous to the location of the first facility. The six-mile limit 
in paragraph (e) does not apply to this relocation from the third facility. 

Sec. 7. [144A.154] [RATE RECOMMENDATION.] 

The commissioner may recommend to the commissioner of human services 
a review of the rates for a nursing home or boarding care home that par
ticipates in the medical assistance program that is in voluntary or involuntary 
receivership, and that has needs or deficiencies documented by the depart
ment of health. If the commissioner of health determines that a review of 
the rate under section 2568 .495 is needed, the commissioner shall provide 
the commissioner of human services with: 

(I) a copy of the order or determination that cites the deficiency or need; 
and 

(2) the commissioner's recommendation for additional staff and additional 
annual hours by type of employee and additional consultants, services, 
supplies, equipment, or repairs necessary to saris/)' the need or deficiency. 
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Sec. 8. Minnesota Statutes 1991 Supplement, section I 44A.31, subdi
vision 2a. is amended to read: 

Subd. 2a. JDUTIES.] The interagency committee shall identify long-term 
care issues requiring coordinated interagency policies and shall conduct 
analyses. coordinate policy development, and make recommendations to 
the commissioners for effective implementation of these policies. The com
mittee shall refine state long-term goals, establish performance indicators, 
and develop other methods or measures to evaluate program performance, 
including client outcomes. The committee shall review the effectiveness of 
programs in meeting their objectives. 

The committee shall also: 

(I) facilitate the development of regional and local bodies to plan and 
coordinate regional and local services; 

(2) recommend a single regional or local point of access for persons 
seeking information on long-term care services; 

(3) recommend changes in state funding and administrative policies that 
are necessary to maximize the use of home and community-based care and 
that promote the use of the least costly alternative without sacrificing quality 
of care; aR<i 

(4) develop methods of identifying and serving seniors who need minimal 
services to remain independent but who are likely to develop a need for 
more extensive services in the absence of these minimal services; and 

(5) develop and implement strategies for advocating, promoting, and 
developing long-term care insurance and encourage insurance companies 
to offer long-term care insurance policies that are affordable and offer a 
wide range of benefits. 

Sec. 9. Minnesota Statutes 1990, section 147.01, is amended by adding 
a subdivision to read: 

Subd. 6. JLICENSE SURCHARGE.] In addition to any fee established 
under section 2/4.06, the board shall assess an annual license surcharge 
of $400 against each physician licensed under this chapter as follows: 

(I) a physician whose license is issued or renewed between April I and 
September 30 shall be billed on or before November /5, and the physician 
must pay the surcharge b_v December 15; and 

(2) a physician whose license is issued or renewed between October I 
and March 3 I shall be billed on or before May 15, and the physician must 
pa_v the surcharge by June 15. 

The board shall provide that the surcharge payment must be remitted to 
the commissioner of human services to be deposited in the general fund 
under section 256.9656. The board shall not renew the license of a physician 
who has not paid the surcharge required under this section. The board shall 
promptly provide to the commissioner of human services upon request infor
mation available to the board and specifically required by the commissioner 
to operate the provider surcharge program. The board shall limit the sur
charge to physicians residing in Minnesota and the states contiguous to 
Minnesota upon notification from the commissioner of human services that 
the federal government has approved a waiver to allow the surcharge to be 
applied in that manner. 
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Sec. 10. Minnesota Statutes 1990, section 151.06, subdivision I, is 
amended to read: 

Subdivision I. (a) !POWERS AND DUTIES.] The board of pharmacy 
shall have the power and it shall be its duty: 

(I) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale, and retail sale of drugs within 
this state; 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia 
and the National Formulary, or any revisions thereof. or standards adopted 
under the federal act as the standard; 

(4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases. or veterinary drugs or devices are 
sold, vended, given away, compounded, dispensed, manufactured, whole
saled, or held; it may secure samples or specimens of any drugs. medicines, 
medical gases, or veterinary drugs or devices after paying or offering to 
pay for such sample; it shall be entitled to inspect and make copies of any 
and all records of shipment, purchase, manufacture, quality control, and 
sale of these items provided, however, that such inspection shall not extend 
to financial data, sales data, or pricing data; 

(5) to examine and license as pharmacists all applicants whom it shall 
deem qualified to be such; 

(6) to license wholesale drug distributors; 

(7) to deny, suspend, revoke, or refuse to renew any registration or license 
required under this chapter, to any applicant or registrant or licensee upon 
any of the following grounds: 

(i} fraud or deception in connection with the securing of such license or 
registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which 
could cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed person 
to practice pharmacy; 

(viii) conviction of theft of drugs, or the unauthorized use, possession, 
or sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the rules 
of the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without 
a pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
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cause incompetency in the practice of pharmacy: or 

(xii) in the case of a pharmacist. the suspension or revocation of a license 
to practice pharmacy in another state: 

( 8) to employ necessary assistants and make rules for the conduct of its 
business: and 

(9) to perform such other duties and exercise such other powers as the 
provisions of the act may require. 

(b) [TEMPORARY SUSPENSION.I In addition to any other remedy 
provided by law, the board may. without a hearing, temporarily suspend a 
license for not more than 60 days if the board finds that a pharmacist has 
violated a statute or rule that the board is empowered to enforce and con
tinued practice by the pharmacist would create an imminent risk of harm 
to others. The suspension shall take effect upon written notice to the phar
macist. specifying the statute or ru]e violated. At the time it issues the 
suspension notice, the board shall schedule a disciplinary hearing to be held 
under the administrative procedure act. The pharmacist shall be provided 
with at least 20 days notice of any hearing held under this subdivision. 

(c) [ RULES. J For the purposes aforesaid. it shall be the duty of the board 
to make and publish uniform rules not inconsistent herewith for carrying 
out and enforcing the provisions of this chapter. The board shall adopt rules 
regarding prospective drug utilization review and patient counseling by 
f)harmacisrs. A pharmacist in rhe exercise <f the pharmacist's professional 
judgment. upon the presentation of a new prescription by a patient or the 
patient's caregiver or agent, shall perform the prospective drug utilization 
review required by rules issued under this subdivision. 

Sec. 11. Minnesota Statutes I 990, section 151.06. is amended by adding 
a subdivision to read: 

Subd. la. [DISCIPLINARY ACTION. [ It shall be grounds.fi,rdisciplinary 
action by the board of pharmacy against the registration rf the pharmacy 
{f'rhe hoard of pharmacy determines that any person with supervisory respon
sibilities at the pharmacy sets policies that prevent a licensed pharmacist 
from providing drug utilization review and patient counseling as required 
by rule., adopted under subdivision I. The board of pharmacy shall }<,/low 
the requirements of chapter 14 in any disciplinary actions taken under this 
section. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 252.46, subdi
vision 3. is amended to read: 

Subd. 3. [RATE MAXIMUM. I Unless a variance is granted under sub
division 6, the maximum payment rates for each vendor for a calendar year 
must be equal to the payment rates approved by the commissioner for that 
vendor in effect December I of the previous calendar year iaereasea lly Be 

ffl6fe tftaft. The commissioner of finance shall include as a budget change 
request in each biennial derailed expenditure budget submitted ro the leg
islature under section l6A. I I annual inflation adjustments in reimbursement 
rates for each vendor, based upon the projected percentage change in the 
urban consumer price index. all items, published by the United States 
Department of Labor, for the upcoming calendar year over the current 
calendar year. The commissioner shall not provide an annual inflation adjust
ment for the biennium ending June 30, 1993. 

Sec. 13. Minnesota Statutes 1990, section 2548.06, subdivision 3, is 
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amended to read: 

Subd. 3. I PAYMENT: DENIAL. I The commissioner shall pay eligible 
vendors for placements made by local agencies under section 254B.03, 
subdivision I, and placements by tribal designated agencies according to 
section 254B.09. The commissioner may reduce or deny payment of the 
state share when services are not provided according to the placement criteria 
established by the commissioner. The commissioner may pay for all or a 
portion of improper county chemical dependency placements and bill the 
county for the entire payment made when the placement did not comply 
with criteria established by the commissioner. The commissioner shall not 
pay vendors until private insurance company claims have been settled. 

Sec. 14. Minnesota Statutes 1990, section 256.9655, is amended to read: 

256.9655 !PAYMENTS TO MEDICAL PROVIDERS.I 

Suhdirision I. !DUTIES OF COMMISSIONER. I The commissioner shall 
establish procedures to analyze and correct problems associated with med
ical care claims preparation and processing under the medical assistance, 
general assistance medical care. and children's health plan programs. At a 
minimum. the commissioner shall: 

(I) designate a full-time position as a liaison between the department of 
human services and providers; 

(2) analyze impediments to timely processing of claims, provide infor
mation and consultation to providers, and develop methods to resolve or 
reduce problems: 

(3) provide to each acute care hospital a quarterly listing of claims received 
and identify claims that have been suspended and the reason the claims 
were suspended; 

(4) provide education and information on reasons for rejecting and sus
pending claims and identify methods that would avoid multiple submissions 
of claims: and 

(5) for each acute care hospital, identify and prioritize claims that are 
in jeopardy of exceeding time factors that eliminate payment. 

Suhd. 2. !ELECTRONIC CLAIM SUBMISSION.] Medical providers 
desi;.:nated by rhe commissioner of human services are permitted to purchase 
authorized materials through commodity contracts administered by the com
missioner of administration for the purpose of submitting electronic claims 
to the medical programs desixnared in subdivision I. Providers so desig
nated must he actively enrolled and participating in the medical pro;.:rams 
and must sixn a hardware purchase and electronic biller agreement with 
the commissioner of human services prior to purchase from rhe contract. 

Sec. 15. Minnesota Statutes 199 I Supplement, section 256.9656, is 
amended to read: 

256.9656 !DEPOSITS INTO THE GENERAL FUND.] 

All money collected under section 256.9657 shall be deposited in the 
general fund ftft6 ts appFeprioteEl te ffte eommissiener e.f fttHfttlft ser,•iees fer 
!lie ~HFflBSes ef ~ 3§~8.74. Deposits do not cancel and are available 
until expended. 

Sec. 16. Minnesota Statutes I 991 Supplement, section 256. 9657. sub
di vision I , is amended to read: 
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Subdivision I. [NURSING FACILITY HOME LICENSE SURCHARGE.] 
Effective~ October 1, -1-99-1- 1992, each non-state-operated nursing +ae-t-1-
#;' ~ ~ ¼he FCifflEll::IFSCftlent prineiples tft Minne_;eta ~ paRS 
9§19.QQJQ le 9§19.QQ8Q, home licensed under chapter 144A shall pay to 
the commissioner an annual surcharge according to the schedule in sub
division 4. The surcharge shall be calculated as~ $535 per bed licensed 
on the previous ApfH July 1. except that {f the number (f /icensed beds is 
reduced <!fter July I but prior to August I, the surcharge shall he based on 
the number qf remaining licensed beds. A nursing home entitled to a reduc
tion in the number of beds subject to the surcharge under this provision 
must demonstrate to the sati.~faction of the commissioner by August 5 that 
the number of beds has been reduced. 

Sec. 17. Minnesota Statutes I 99 I Supplement. section 256. 9657. is 
amended by adding a subdivision to read: 

Suhd. I a. [WAIVER REQUEST. I The commi.uioner shall request a waiver 
from the secretary of health and human services to: (I) exclude from the 
surcharge under subdivision I a nursing home that provides all services 
free of charge; (2) make a pro rata reduction in the surcharge paid by a 
nursing home that provides a portion of its services free cf charge; ( 3) Umit 
the ho.,;pital surcharge to acute care hospitals only: and (4) limit the phy• 
sician license surcharge under section 147.0/, subdi'vision 6, to physicians 
licensed in Minnesota and residing in Minnesota or a state contiguous to 
Minnesota. If a waiver is approved under this subdivision, the commissioner 
shall adjust the nursing home surcharge accordingly or shall direct the 
board of medical practice to adjust the physician license surcharge under 
section 147.01, subdivision 6, accordingly. Any waivers granted by the 
federal l(0vernment shall be effective on or after October I, /992. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 256.9657, sub
division 2. is amended to read: 

Subd. 2. [HOSPITAL SURCHARGE.] fat Effective,My+,+99-1- October 
/, /992. each Minnesota aH<l leeal lffMle area hospital except facilities of 
the federal Indian Health Service and regional treatment centers shall pay 
to the medical assistance account a surcharge equal to ~ / .4 percent of 
ffiea+eat essisteRee J38)'meRts -i-ssttea- te net patient revenues excluding net 
Medicare revenues reported by that provider f0f iR13atieRt seR: iees to the 
health care cost information system according to the schedule in subdivision 
4. P 1eElieaFe erasse;rers ftfi6 iRdigeRt ea-t=e )38) meRts pataBftaerseetieft 2§€i8 .7 4 
are e,celuded +F0ffl- the ftffi0ttft-t ef medieal assistaRee )38:) meRts ~ 

AA lifoee!iYe Jitly +, +99+, eael! MiRRess!a """ leeal lffMle area lwspi!al 
~ Hleilities sf -the fetlerat lffe.iaft Heakh Ser¥i-ee ftfi6 regieRal treatmeRt 
eeR-teFs- skaH-~ te tfle medical assistaRee eeeeuRt a surel=mrge eEtU"ftl- te ff¥e 
~ ef meElieal assisHJ:Ree 13aymeRts tSS-U-ea te t-k-at 13r0, ider f.er aut13atieRt 
ser;rices aeeerdiRg te tfle sehe8ule i-A sul38i"w•isieR 4:, Medicare cressai.•ers are 
e,wluded frem. tfle -8ffieUftt ef medical assistaAce 13e)1FReRts fs.s.tt.ee--:. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 256. 9657. sub
division 3, is amended to read: 

Subd. 3. [HEALTH PbM>! MAINTENANCE ORGANIZATION SUR
CHARGE.] Effective ,My+, +99-1- October I, /992, each health l'ffll' .....ie,, 
eeAtract wttA maintenance organization with a certificate of authority issued 
by the commissioner of health under chapter 62D shall pay to the com
missioner of human services a surcharge equal to -the ettui, aleRt ¥£tl.u.e 8f 
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4fte stlfchaFges Eleseribee:i ffl st18di1,1ision 2- tel' ea€fl: ffleEiieal t:ttuLtunee ~ ee+l
pa; ment six-tenths qf one percent of the total premium revenues <~f'the health 
maintenance organi:ation as reported to the commissioner <d'health accord
ing to the schedule in subdivision 4. 'Hit, sa,ek•Fge feFeaeit <jtH!flef e, fflffltffi 
et a~ yeitf shaH- Be ealetilated ea-see 0ft tfle 13ayftleAL ette tft £e13tefflber 
ef tlae same fiseal yet!f iffi<ler saedi, Lion 2-c 

Sec. 20. Minnesota Statutes 1991 Supplement, section 256.9657. sub
division 4. is amended to read: 

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] Payments to the com
missioner under s1::1:'3di; isien subdivisions I to 3 must be paid in monthly 
installments due on the 15th of the month beginningAttg,tst-14,-1-99+ October 
15. 1992. The monthly payment must be equal to the annual surcharge 
divided by 12. Payments to the commissioner under subdivisions 2 and 3 
for.fiscal year 1993 must be r,ti<I as folle"s: tlae fifs! ~•l a,ent is a qaaF!eFI) 
13a;ment atlt! SeptefflBer -I-➔,, -1-9-9-+;, wiff½ s1::1:8se!;j1:tent pa)f-llCAL tk:i-e month!; 
eH tfle fineentFI ef efteft fft8ftffr.- ~ Se13tember +§. +9-9-1-. !=Ht) R=tent liftaef 
.;aedi, i.;iens 2 aoo 3 ,;hall be dete,a,ined l,y taltttlg tlae - ef a,edieal 
assistonee pa) FAetHs ~ te ett€fl flFO, ider tft t-he ealenElar Efttt:tffef 0eginning 
~ ffteftlftS pFi0f te the ~ tft whteft me 13a; fflent h a-tte FAultip lie el a;' #te 
19ereentage s1:1reharge fef eaeh pro'\ iEier. +He st119.;eq1:1ent Rlenthly pa; lflCAL 
-s-k-a,1-1. ee EleterFRineEI a;'" taltttlg t-he ~ ef FAedieal assishtnee pa;•fflents 
~ te etteft )3FO'. iEler ift tfle ffi0fttfl BegiRRing ~ fA6fttftS ~ te the ftlefl4R 
itl wltieft the r•; a,ent "'tlae a,altirlied l,y the ~••eentage sa,ea••ge feF eaeit 
)3f□ ;idcr based on calendar year 1990 revenues. E.ffective July I of each 
year. heKinning in 1993, payments under suhdfrisions 2 and J must he 
based on rei·enues earned in the second previous calendar year. 

Sec. 21. Minnesota Statutes I 99 I Supplement, section 256. 9657. sub
division 7, is amended to read: 

Subd. 7. [E~ll'ORCEMHH COLLECTION; CIVIL PENALTIES ] 'Hit, 
eefflmi.uioner Sftt¼ti. ~ tte+iefl. tft ~ €ffl:tft- te €0-Hee-t fJFO\ ider pa; menti 
tlae 1H!eeF .;aedivision,; I- to 3 thttl a,e fll0fe tl!aA JG <lftys itl - The 
pro\'isions of sections 289A .35 to 289A .50 relatinx to the authority to audit, 
assess, collect, and pay refunds r4' other state taxes may he implememed 
by the commissioner of human services with respect to the tax. penalty, and 
interest imposed by this section and section 147.01, suhdin·sion 6. The 
commissioner of human sen·ices shall impose cfril penalties for violation 
<f this section or section 147.01, subdivision 6, as provided in section 
289A .60, and the tax and penalties are subject to interest at the rate provided 
in section 270.75. 

Sec. 22. Minnesota Statutes I 991 Supplement, section 256. 9685. sub
division I. is amended to read: 

Subdivision I. [AUTHORITY.] The commissioner shall establish pro
cedures for determining medical assistance and general assistance medical 
care payment rates under a prospective payment system for inpatient hospital 
services in hospitals that qualify as vendors of medical assistance. The 
commissioner shall establish, by rule. procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. The medical assis
tance payment rates must be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must be 
incurred for the care of recipients in efficiently and economically operated 
hospitals. Services must meet the requirements of section 2568.04, sub~ 
division 15, or 256D.03, subdivision 7, paragraph (b). to be eligible for 
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payment except the commissioner may establish exemptions to spec(fic 
requirements based on diagnosis, procedure, or sen'ice after notice in the 
State Register and a 30-day comment period. The commissioner may estab
lish an administrative reconsideration process for appeals of inpatient hos
pital services determined to be medically unnecessary. The reconsideration 
process shall take place prior to the contested case procedures <d chapter 
14 and shall he conducted by physil'ians that are independent of the case 
under reconsideration. A majority decision by the physicians is necessary 
to make a determination that the services were not medicallv necessarv. 
Notwithstanding section 256B. 72, the commissioner may recoi,er inpatietlt 
hospital payments for services that have been determined to be medicalf.v 
unnel·essar_,, under the reconsideration process. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 256. 969, subdi
vision I . is amended to read: 

Subdivision I. I HOSPITAL COST INDEX.] (a) The hospital cost index 
shall be obtained from an independent source and shall represent a weighted 
average of historical, as limited to statutory maximums, and projected cost 
change estimates determined for expense categories to include wages and 
salaries. employee benefits. medical and professional fees. raw food, util
ities, insurance including malpractice insurance. and other applicable 
expenses as determined by the commissioner. The index shall reflect Min
nesota cost category weights. Individual indices shall be specific to Min
nesota if the commissionerdetermines that sufficient accuracy oft he hospital 
cost index is achieved. The hospital cost index shaH may be used to adjust 
the base year operating payment rate through the rate year on an annually 
compounded basis. Notwithstanding section 256. 9695. subdivision 3. para
graph (c), the hospital cost index shall not be effective under the general 
assistance medical care program for admissions occurring during the bien
nium ending June 30, 1993, and the hospital cost index under medical 
assistance. excludin}? f.:eneral assistance medical care, shall be increased 
by one percenta}?e point to re..flect changes in technoi<>f(\' for admissions 
occ11rring a_fier September 30. /992. 

(h) For Jhcal years beginnin!,? on or after July I, /993, the commissioner 
<~lhuman sen1ices shall not provide automatic annual in..flation adjustments 
for hospital payment rates under medical assistance, excluding the tech
nology factor under paragraph ( a), nor under xeneral assistance medical 
care. The commissioner <dj]nance shall include as a budget change request 
in each biennial detailed expenditure budget submitted to the lexis/ature 
under section /6A.I I annual adjustments in hospital payment rates under 
medical assistance and general assistance medical care, based upon the 
hospital cost index. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 2, is amended to read: 

Subd. 2. I DIAGNOSTIC CATEGORIES.] The commissioner shall use 
to the extent possible existing diagnostic classification systems, including 
the system used by the Medicare program to determine the relative values 
of inpatient services and case mix indices. The commissioner may combine 
diagnostic classifications into diagnostic categories and may establish sep
arate categories and numbers of categories based on program eligibility or 
hospital peer group. Relative values shall be recalculated when the base 
year is changed. Relative value determinations shall include paid claims 
for admissions during each hospital ·s base year. The commissioner may 
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extend the time period forward to obtain sufficiently valid information to 
establish relative values. Relative value determinations shall not include 
property cost data. Medicare crossover data. and data on admissions that 
are paid a per day transfer rate under subdivision H 14. The computation 
of the base year cost per admission must include identified outlier cases 
and their weighted costs up to the point that they become outlier cases. but 
must exclude costs recognized in outlier payments beyond that point. The 
commissioner may recategorize the diagnostic classifications and recalculate 
relative values and case mix indices to reflect actual hospital practices. the 
specific character of specialty hospitals, or to reduce variances within the 
diagnostic categories after notice in the State Register and a 30-day comment 
period. 

Sec. 25. Minnesota Statutes 1991 Supplement. section 256.969. subdi
vision 9. is amended to read: 

Subd. 9. !DISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED.] For admissions occurring on or after Jtt1r +, -1989 
October I. 1992, the medical assistance disproportionate population adjust
ment shall comply with federal law al ftilly iFH~leFHen!ed Ftl!eS and shall be 
paid to a hospital, excluding regional treatment centers andfl1cilities <lthe 
federal Indian Health Service, with a medical assistance inpatient utilization 
rate in excess of the arithmetic mean. The adjustment must be determined 
as follows: 

(I) for a hospital with a medical assistance inpatient utilization rate 
above the arithmetic mean for all hospitals excluding rexional treatment 
centers and facilities of the federal Indian Health Service but less than or 
equal to one standard deviation above the mean, the adjustment must be 
determined by multiplyinx the total of the operating and property payment 
rates by the difference between the hospital's actual medical assistance 
inpatient utilization rate and the arithmetic mean.for all hospitals excluding 
regional treatment centers and facilities oft he.federal Indian Health Service; 
and 

(2) for a hospital with a medical assistance inpatient utilization rate 
above one standard deviation above the mean, the adjustment must be 
determined by multiplying the adjustment that would be determined under 
clause ( I )for that hospital b_v I. I. If federal matchingfund.rnre not available 
for all adjustments under this subdivision, the commissioner shall reduce 
payments on a pro rata basis so that all adjustments qualify for federal 
match. The commissioner may establish a separate disproportionate pop
ulation operating payment rate adjustment under the general assistance 
medical care program. For purposes of this subdivision medical assistance 
does not include general assistance medical care. The commissioner shall 
report annually on the number of hospitals likely to receive the adjustment 
authorized by this section. The commissioner shall specifically report on 
the adjustments received by public hospitals and public hospital corpora
tions located in cities of the first class. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 20. is amended to read: 

Subd. 20. II NCR EASES IN MEDICAL ASSISTANCE INPATIENT PAY· 
MENTS; CONDITIONS.] (a) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions. exclud
ing Medicare crossovers. that occurred between July I. 1988, and December 
31, 1990, if: (i) the hospital had 100 or fewer Minnesota medical assistance 
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annualized paid admissions, excluding Medicare crossovers. that were paid 
by March I, 1988, for the period January I, 1987, to June 30, 1987: (ii) 
the hospital had 100 or fewer licensed beds on March I, 1988: (iii) the 
hospital is located in Minnesota: and (iv) the hospital is not located in a 
city of the first class as defined in section 410.01. For this paragraph. 
medical assistance does not include general assistance medi(;al care. 

(b) Medi<:al assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions. excluding Medicare cross
overs, that occurred between July I, 1988, and December 31, 1990, if: (i) 
the hospital had more than I 00 but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers. that 
were paid by March I, 1988, for the period January I, 1987, to June 30, 
1987: (ii) the hospital had 100 or fewer licensed beds on March I, 1988: 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(c) Medical assistance inpatient payment rates shall increase 20 percent 
for inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occur on or after October I, /992, if: (i) the hospital had JOO 
or fewer Minnesota medical assistance annualized paid admissions, exdud
ing Medicare crossovers. that were paid by March I, /988, for !he period 
Januarv I, /987, to June 30. /987; (ii) the hospital had JOO orfewer licensed 
beds on March I, /988; (iii) the hospital is located in Minnesota: and (iv) 
the hospital is not located in a city <4 the first class as defined in section 
4 JO.OJ. For a hospital that qualifies for an adjustment under this paragraph 
and under subdivision 9, the hospital must be paid the adjustment under 
.rnbdivision 9 plus any amount by which the adjustment under this paragraph 
exceeds the adjustment under subdivision 9. For this paragraph, medical 
assistance does not include general assistance medical care. 

(d) Medical assistance inpatiem payments shall increase 15 percent for 
inpatient hospital originally paid admissions. excluding Medicare cross
overs, that occur after September 30, /992, if: (i) the hospital had more 
than JOO hut.fewer than 250 Minnesota medical assistance annualized paid 
admissions, excluding Medicare crossovers, that were paid by March 1. 
1988, .f<,r the period January I, /987, to June 30, 1987; (ii) the hospital 
had JOO or fewer licensed beds on March I, /988: (iii) the hospital is 
located in Minnesota: and (iv) the hospital is not located in a city of the 
first class as defined in section 410.01. For a hospital !hat qua/fies.for an 
adjustment under this paragraph and under subdivision 9, the hospital must 
be paid the adjustment under subdivision 9 plus any amount by whh·h the 
adjustment under this paragraph exceeds the adjustment under subdivision 
9. For this paragraph, medical assistance does not include general assis
tance medical care. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 21. is amended to read: 

Subd. 21. !MENTAL HEALTH OR CHEMICAL DEPENDENCY 
ADMISSIONS; RATES.J Aa1ttissieas eeeaA"iag ea"' afteF htly +. +99ll. 
that life elassifiea to a aiagnestie eategsr)" sf FAett!al health er ehe1ttieal 
ae~enaeRe) sltall lttwe rates establishes aeesraing te the metheas ef sttl,<li
¥isioo -14,- ei,eei,t the per aay f8le sltall be multi~I iea I,y a fa€fflr ef i, ~FB,0iaea 
that the tetal ef the per Elay ffileS sltail Het e"6ee8 the rer aamissian f'ftle7 Thi,; 
metheaslegy sltall alse ftl'l'ly when a hel<I er eemmitmeRI e; erJere<I I,y the 
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€OOfl fuf the <lays tltat in~otieat hes~ital sef\ iee.; ttre medieall) neee.;.;ar). 
Stays Mental health and chemical dependency inplllient hospital services 
for a hold or commitment ordered by !he court which are medically necessary 
.fer- iRputieAt flo.;pital ,;en iee.; and covered by medical assistance shall not 
be billable to any other governmental entity. Medical necessity shall be 
determined under criteria established to meet the requirements of section 
256B.04, subdivision 15, or 256D.03. subdivision 7, paragraph (b). 

Sec. 28. Minnesota Statutes 1990, section 256.9695, subdivision 3, is 
.tmcnded to read: 

Subd. 3. I TRANSITION. I Except as provided in section 256.969, sub
division 6a, paragraph (a). clause (3), the commissioner shall establish a 
transition period for the calculation of payment rates from July I. 1989, to 
the implementation date of the upgrade to the Medicaid management infor
mation system or July I, 1992, whichever is earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivision 6a, paragraph 
(a), clauses (I). (2), (4), (5), (6), and (8), shall not be implemented, except 
as provided in section 256.969, subdivision 6a, paragraph (a), clause (7), 
and paragraph (i ). 

(b) The beginning of the 1991 rate year shall be delayed and the rates 
notification requirement shall not be applicable. 

(c) Operating payment rates shall be indexed from the hospital's most 
recent fiscal year ending prior to January I, 1991, by prorating the hospital 
cost index methodology in effect on January I, 1989. For payments made 
for admissions occurring on or after June I, 1990, shail ft0! be a,Jju.;teel by 
IOO etle J>ff€eHt teehAelegy fil€ter inelueled iR the hespital c-est iHe.... itAEI until 
the implementation date of the upxrade to the Medicaid management infor
mation system the hospital cost index excludinx the technolor:y factor shall 
not exceed five percent. This hospital cost index limitation shall not apply 
to hospitals that meet the requirements of section 256.969, subdivision ea 
20, paragraphs fg) (a) and W (b/. 

(d) Property and pass-through payment rates shall be maintained at the 
most recent payment rate effective for June I, 1990. However. all hospitals 
are subject to the hospital cost index limitation of subdivision 2c. for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through the transition period. The laws in effect on the day before 
July I, 1989, apply to the retroactive settlement. 

( e) !l the upgrade to the Medicaid management information system has 
not been completed by July 1, 1992, the commissioner shall make adjustments 
for admissions occurring on or after that date as follows: 

(I) proi,ide a ten percent increa.\·e to hospitals that meet the requirements 
(H"section 256. 969, subdivision 20, or, upon written request.from the hospital 
to the commissioner, 50 percent of the rate change that the commissioner 
estimates will occur after the upgrade to the Medicaid manaxement infor
mation system; and 

(2) adjust the rehased payment rates that are established after the upxrade 
to the Medicaid manaxement information system to compensate for a rehas
inM efl'ecrive date (l July 1, 1992. The adjustment shall he based on the 
chanxe in rates from Juf.v 1. 1992, to the rehased rates in effect under the 
systems upMrade. The a<Oustment shall re.fleet payments under clause (I), 
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differences in the hospital cost index and dissimilar rare estahlishment 
procedures such as the l'llriahle outlier and the treatment ff births and 
rehabilitation units <d' ho,\pitals. The adjustment shall be in e.ffect for a 
period not to exceed the amoum of time from July I, 1992, to the systems 
upj!,rade. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 256. 9751. suh
division I. is amended to read: 

Subdivision I. [DEFINITIONS. l For the purposes of this section, the 
following terms have the meanings given them. 

(a) [CONGREGATE HOUSING.] "Congregate housing" means federally 
or locally subsidized housing, designed for the elderly, consisting of private 
apartments and common areas which can be used for activities and for 
serving meals. 

(b) [CONGREGATE HOUSING SERVICES PROJECTS.I "Congregate 
housing services project" means a project in which services are or could 
be made available to older persons who live in subsidized housing and which 
helps delay or prevent nursing home placement. To be considered a con
gregate housing services project. a project must have: ( I) an on-site coor
dinator. and (2) a plan for pr-tP,idit1g a tflit1inntA:i. assurinM the availability 
of one meal per day. sei·en days a week, for each elderly participant, se¥eR 

tltty-s a week in need. 

(c) ION-SITE COORDINATOR. I "On-site coordinator" means a person 
who works on-site in a building or buildings and who serves as a contact 
for older persons who need services. support, and assistance in order to 
delay or prevent nursing home placement. 

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS 
OR PROJECT PARTICIPANTS.] "Congregate housing services project par
ticipants" or "project participants" means elderly persons 60 years old or 
older. who are currently residents of. or who are applying for residence in 
housing sites. and who need support services to remain independent. 

Sec. 30. Minnesota Statutes 1991 Supplement, section 256.9751. sub
division 6. is amended to read: 

Subd. 6. I CRITERIA FOR SELECTION -1 The Minnesota hoard on aging 
shall select projects under this section according to the following criteria: 

(I) the extent to which the proposed project assists older persons to age
in-place to prevent or delay nursing home placement; 

(2) the extent to which the proposed project identifies the needs of project 
participants; 

(3) the extent to which the proposed project identifies how the on-site 
coordinator will help meet the needs of project participants: 

(4) the extent to which the proposed project plan assures the availability 
~f one meal a day. seven days a week. forpaFtieipttt1t:; each elderly participa111 
in need; 

(5) the extent to which the proposed project demonstrates involvement 
of participants and family members in the project: and 

(6) the extent to which the proposed project demonstrates involvement 
of housing providers and public and private service agencies. including area 
agencies on aging. 
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Sec. 31. Minnesota Statutes I 990, section 2568.02. is amended by adding 
a subdivision to read: 

Subd. 14. [GROUP HEALTH PLAN.] "Group health plan" means any 
plan of, or contributed to by, an employer, including a se(f-insured plan. to 
provide health care directly or otherwise to the employer's employees.former 
employees, or the.families of the employees or former employees, and includes 
continuation coverage pursuam tu title XXII <l the Public Health Service 
Act, section 49808 of the Internal Revenue Code of 1986, or title VI of the 
Employee Retirement Income Security Act of 1974. 

Sec. 32. Minnesota Statutes 1990, section 2568.02. is amended by adding 
a subdivision to read: 

Subd. I 5. [COST-EFFECTIVE.] "Cost-effective" means that the amount 
paid by the state for premiums, coinsurance, deductibles: other cost sharing 
obligations under a health insurance plan, and other administrative costs 
is likely to be less than the amount paid for an equivalent set <d' services 
paid by medical assistance. 

Sec. 33. Minnesota Statutes 1990, section 2568.035, is amended to read: 

2568.035 [MANAGED CARE.] 

The commissioner of human services may contract with public or private 
entities fet: ftetHffl. eare scrYiecs feF or operate a preferred provider program 
to deliver health care services to medical assistance tlfta, general assistance 
medical care, and children's health plan recipients ideatified ~y the eeffi

fflissieRer as iReppreprialel)• ~ heaffh eat=e serviees. The commissioner 
may enter into risk-based and non-risk-based contracts. Contracts may be 
for the full range of health services, or a portion thereof, for medical 
assistance and general assistance medical care populations to determine the 
effectiveness of various provider reimbursement and care delivery mech
anisms. The commissioner may seek necessary federal waivers and imple
ment projects when approval of the waivers is obtained from the Health 
Care Financing Administration of the United States Department of Health 
and Human Services. 

Sec. 34. Minnesota Statutes 1990, section 2568.056, subdivision la, is 
amended to read: 

Subd. la. [INCOME AND ASSETS GENERALLY.] Unless specifically 
required by state law or rule or federal law or regulation, the methodologies 
used in counting income and assets to determine eligibility for medical 
assistance shall be as follows: (a) for persons whose eligibility category is 
based on blindness, disability, or age of 65 or more years, the methodologies 
for the supplemental security income program shall be used; and (b) for 
families and children, which includes all other eligibility categories, the 
methodologies for the aid to families with dependent children program under 
section 256. 73 shall be used. For these purposes, a "methodology" does 
not include an asset or income standard, lmdgetiRg or accounting method, 
or method of determining effective dates. 

Sec. 35. Minnesota Statutes I 990, section 2568.056, subdivision 2, is 
amended to read: 

Subd. 2. [HOMESTEAD; EXCLUSION FOR INSTITUTIONALIZED PER
SONS.] +0 ~ eHg,iMe fer ffledieal assislaRee, a~ ffitl-Sl ~ 0Wft;-~ 
•dduelly 0F together ~ the perseR 's spoose;- rem propeFl) efhef lhftft the 
hoffleslead. 'P0f the p1.:1t=peses ef .fRis seelieR, "heFR:esteed" ffle8ftS the hettse-
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&Wfle6 tlfiQ eeeH(:lieEI ~ #te 8flflieanl et: FeeipieRt £tS a f)FiRlaF~ fHtt€e ef 
FesideRee, tegetl=ier Wiff½ #te eeR~ig1:101:1s kttte- ttpeR -wl=ti-eh -it is situateEI. The 
homestead shall be excluded for the first six calendar months of a person's 
sta:v in a /ong~term care facility and shall continue to be excluded for as 
long as the recipient can be reasonably expected to return, as provided 
under the methodologies for the supplemental security income program. 
The homestead shall continue to be excluded for persons residing in a long
term care facility if it is used as a primary residence by one of the following 
individuals: 

(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled 
as defined in the supplemental security income program: 

(d) a sibling who has equity interest in the home and who resided in the 
home for at least one year immediately before the date of the person's 
admission to the facility; or 

(e) a child of any age, or, subject to federal approval, a grandchild of 
any age, who resided in the home for at least two years immediately before 
the date of the person's admission to the facility, and who provided care to 
the person that permitted the person to reside at home rather than in an 
institution. 

+lie he111es1eaa is aise Olleluaea fef the HI'S! six ealeRaar fflOO!hs ef the 
peFssn' s stay Ht tfle lsng teffft eare foe ii it). +he peFsen 's eEft:tlty tft tfle ~ 
Slet!<I fl½USt be reaueea le "" - w-itftffl limits er e,eeluaea "" &RelRef 
easis if the l"'fSeR re111aiHs ift the leRg leffll ea,e ~ fef a periea ~ 
!halt si>< 111eRlhs. ~ esltlle ft0I tl5e8 a& a heme fHflY ft0I be relaiRea UR!ess 
tke pFeperty i-sfl0t salable, tfleeEftlffYi-S:$e,GOOeflessa-RtHAetfl€0ffi£ 13reelueeel 
by #it, prepeFI)' ,, at lea&! si>< i,et'€eHt ef the~ er the-,; real prepeFI) 
ts e"e111p1ea t'er a periea ef fl.ifte H!ell!hs if !Aefe is a gees faith e#er! 1e sell 
the prepeFI) aRa a legally bi-Rt1iftg ag,ee111eRI is sigfte8 1" ,epay the -
et assistance t5Si:lee- tk:tfiftg tfta+ fttHe fHBAtlis. 

Sec. 36. Minnesota Statutes 1990, section 256B.056, subdivision 3, is 
amended to read: 

Subd. 3. I ASSET LIMITATIONS.] To be eligible for medical assistance, 
a person must not individually own more than $3,000 in assets, or if a 
member of a household with two family members (husband and wife, or 
parent and child), the household must not own more than $6,000 in assets, 
plus $200 for each additional legal dependent. In addition to these maximum 
amounts, an eligible individual or family may accrue interest on these 
amounts, but they must be reduced to the maximum at the time of an 
eligibility redetermination. !'er resiaeRIS 0f leRg 1e,111 eare t'aeililies, the 
aeeuJ¥1ulaHen Sf tfle elothing ftA6- peFsenal neea5 allO'.• anee pHFSHant te seetiefl 
2§~8.:l§ fl½USt aise be ,eaueea 1" #tto 111alli111u111 Ill the lime ef Ike eligibility 
reae1e,111iRalieR. +he -valtie ef the iletllS ifl pa,agFaf!RS (It) 10 fit are ft0I eei,.. 

StaeFe6 tft EleteFJ¥1ining J¥1eelieal assistance eligibilit). The accumulation of 
the clothing and personal needs allowance pursuant to section 256B .35 
must also be reduced to the maximum at the time <l the eligibility rede• 
termination. The value of assets that are not considered in determining 
eligibility for medical assistance is the value of those assets that are excluded 
b_v the aid to families with dependent children program for families and 
children, and the supplemental security income program for aged, blind, 
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and disabled persons. with the following exceptions: 

(a)~ homesteaEI tS tlet eonsidereti. 

[99THDAY 

AA Household goods and personal effects are not considered. 

fet PeFsenal 13re13e11;• l:tSe0 as a t=eglifftf aeetle ey #le a13plieant 0f reei13ient 
ts oot e0nsiElere8. 

f<I, AletiftaOOfia!j>letfefeaeh mem~er eftl,e ke•sekela i-s ft0! eaAsiaerea. 

let (b} Capital and operating assets of a trade or business that the local 
agency determines are necessary to the person's ability to earn ::in income 
are not considered. 

fB lns1::1:FB:nee seulelflents ttt ~et=~ Elama-ged., Elestro; e~I. Uf -s-t-eleft 
fFBfJefly are eensideretl te the Sitffie ~ as fft the rel-a-tea ettSft a,;!;istanee 
rirograms. 

\gt Q,ae - ¥eRiele tl,at is lieeAsea r••·••AI le eliat>ter -H,& aAd ee/""'8 
tt-S7f-H 13assenger autoffiol:lile. ~~wag0fh-8-) fftotore;•ele, f4) metnri:z:eEl 
bieyele er ~ IFllel< ef tl,e wei-gl,t ffltlHB iA eategeries A le & ttl' seetioo 
la8.Gl3. sa~aivisieA -le, aAd t1,at is ifSed rrimarily fef t1,e rersaA·s beRefu 
ts fie+ eonsiElereEl. 

+e be .... 1.aea, tl,e ¥el½iele fflltSl h<we a marltet¥&1tte ttl' less"'"" $4,500; 
-he neeessar;• te eeffi+ft meElieally necessary heft.l.ff:t services; Be neeessar; f0f 
eFAployfflent; '9E! FAediHed +er epeFation hy et= tntRSJJOFtatien et: a RandiearreEI 
~ et= 96 neeessaF)' t0 13eFfOFFR essential ea-Hy tftSlt.s '3eea1:1se e-f climate. 
teffiHft-; Elistanee. et= s-itRHaf faetoFs. +he~ ¥a-kie et: efk.eF ffiffiffl' veRieles 
is eeaAlea agai-Ast tAe asset lifflit-c 

W hi-fe ins1:1Fanee 130l ieies ilftQ assets ElesignateEI as- &l:lfl&I e1113enses, ~ 
+n-g ¼a ¼At) stanElaFEls &Ra restFietions 9f ffl-e s1:11313lemental see1:1Fity fft€0fAe fSSB 
tJFOgF8Ffl. 

f-i-1 ~ +fefftS encl1:1EleEI &y feaeFa.J fflW are oot een,:iEleFeEI. 

( c) Motor vehicles are excluded to the same extent excluded b_v the sup
t>lemental security income program. 

(d) Assets designated as burial expenses are excluded to the same extent 
excluded by the supplemental security income program. 

Sec. 37. Minnesota Statutes 1990, section 256B.056, subdivision 5, is 
amended to read: 

Subd. 5. I EXCESS INCOME. [ A person who has excess income is eligible 
for medical assistance if the person has expenses for medical care that are 
more than the amount of the person's excess income, computed by deducting 
incurred medical expenses from the excess income to reduce the excess to 
the income standard specified in subdivision 4. The person shall elect to 
have the medical expenses deducted at the beginning of a one-month budget 
period or at the beginning of a six-month budget period. Until June 30, 
1993, or the date the Medicaid Management Information System (MMIS) 
upgrade is implemented, whichever occurs last, the commissioner shall~ 
•rrlieable woivers frelft t1,e SeerelaF)" ef Health aAd HIHi>all SeR•iees le allow 
persons eligible for assistance on a one-month spend-down basis under this 
subdivision to elect to pay the monthly spend-down amount in advance ~f 
the month ,,r eligibility to the local agency in order to maintain eligibility 
on a continuous basis f0f meElieal assistance ilftQffi simi:ilif) 130,ment te~ 
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etlfe 13FavideFs. If the -1-eea-1- age-A-ey ftt¼S ftet Feeei;eEI l3&)ffient ef the~ 
<lewft - l,y lite -1-Sth day ef lite fll<>ftffi recipient does not pa_v the spend
down amount on or before the 20th <~f the month, the recipient is ineligible 
for this option for the following month. +he esmmissisaer may..eekawai¥ef 
6f the Fectuirement ef the Seei-al Seeurity Aet tftfK al-I- requirements 0€ uniffiffFI 
state,, iEle, +a~ tft t-kts ept-f.eft e¥eF a sill ffiBntR ~ The local agency 
must deposit spend-down payments into its treasury and issue a monthly 
payment to the state agency with the necessary individual account infor
mation. The local agency shall code the client eligibility system to indicate 
!hat the spend-down obligation has been sati.\fied for the month pai<I. The 
state agem·y shall convey this information to providers through eligihiUty 
cards which list no remaining spend-down obligation. After the implemen
tation of the MMIS upgrade. the recipient may elect to pay the state agency 
the monthly spend-down amount. The recipient must make the payment on 
or before the 20th of the month in order to he eligible for this option in the 
following month. 

Sec. 38. Minnesota Statutes 1990. section 2568.056, is amended by 
adding a subdivision to read: 

Suhd. 8. [COOPERATION.] To be eliKihlefor medical assistance. appli
cants and recipients must cooperate with the state and local agency to 
ident(fy potentially liable third-party payers and assist the state in obtaining 
third party payments, unless good cause.for noncooperation is determined 
accordinp, to Code of Federal Regulations. title 42. part 433.147. "Coop
eration" includes ident(fving any third party who may be liable for care 
and services provided under this chapter to the applicant, recipient, or any 
other.family member for whom application is made and providing relevant 
information to assist the state in pur.rning a potentially liable third party. 
Cooperation also includes providing information about a group health plan 
for which the person may he eligible and (f the p!un is determined cost
effective by the state af:?enc_v and premiums are paid h.v the local agency or 
there is no cost to the recipient, they must enroll or remain enrolled with 
the iroup. Cost-effective insurance premiums approved for payment by the 
state agency and paid by the local agency are eligible for reimbursemellf 
accordinx to section 256B./9. 

Sec. 39. Minnesota Statutes 1990, section 2568.057. is amended by 
adding a subdivision to read: 

Subd. 3a. [ELIGIBILITY FOR PAYMENT OF MEDICARE PART 8 
PREMIUMS.] A person who would otherwise be eligible as a qualified 
Medicare beneficiary under subdivision 3. except the person's income is in 
excess <!{ the limit, is eligible for medical assistance reimbursement of 
Medicare part B premiums if the person's income is less than 1 JO percent 
<if the ,ifficialfederal poverty guidelines for the applicablefamilv size. The 
income limit shall increase to 120 percent of the official federal poverr.v 
guidelines for the applicable fami/.v size on Januar.v I. 1995. 

Sec. 40. Minnesota Statutes 1990, section 2568.059, subdivision 2, is 
amended to read: 

Subd. 2. [ASSESSMENT OF SPOUSAL SHARE.\ At the beginning of 
a continuous period of institutionalization of a person, at the request of 
either the institutionalized spouse or the community spouse. or upon appli
cation for medical assistance. the total value of assets in which either the 
institutionalized spouse or the community spouse had an interest at the time 
of the first period of institutionalization <l 30 days or more shall be assessed 
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and documented and the spousal share shall be assessed and documented. 

Sec. 41. Minnesota Statutes 1990, section 256B.059, subdivision 5, is 
amended to read: 

Subd. 5. I ASSET AVAILABILITY. I (a) At the time of application for 
medical assistance benefits. assets considered available to the institution
alized spouse shall be the total value of all assets in which either spouse 
has an ownership interest, reduced by the greater of: 

(I) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required by court order to be paid to the community 
spouse. If the community spouse asset allowance has been increased under 
subdivision 4, then the assets considered available to the institutionalized 
spouse under this subdivision shall be further reduced by the value of 
additional amounts allowed under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assis
tance even though assets in excess of the allowable amount are found to be 
available under paragraph (a) if the assets are owned jointly or individually 
by the community spouse. and the institutionalized spouse cannot use those 
assets to pay for the cost of care without the consent of the community 
spouse. and if: (i) the institutionalized spouse assigns to the commissioner 
the right to support from the community spouse under section 256B. 14, 
subdivision 2; (ii) the institutionalized spouse lacks the ability to execute 
an assignment due to a physical or mental impairment; or (iii) the denial 
of eligibility would cause an imminent threat to the institutionalized spouse's 
health and well-being. 

(c) After the month in which the institutionalized spouse is determined 
eligible for medical assistance, during the continuous period of institution
alization, no assets of the community spouse are considered available to 
the institutionalized spouse. unless the institutionalized spouse has been 
found eligible under clause (b). 

(d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs ,4 the 
institutionalized spouse. 

I e) For purposes of this section, assets do not include assets excluded 
under section 256B .056, without regard to the limitations on total value in 
that section. 

Sec. 42. Minnesota Statutes 1990, section 256B.0595. subdivision I. is 
amended to read: 

Subdivision I. !PROHIBITED TRANSFERS.] /a) If a person or the 
person's spouse has given away, sold, or disposed of, for less than fair market 
value. any asset or interest therein. except assets other than the homestead 
that are excluded under section 256B.056, subdivision 3. within 30 months 
before or any time after the date of institutionalization if the person has 
been determined eligible for medical assistance, or within 30 months before 
or any time after the date of the first approved application for medical 
assistance if the person has not yet been determined eligible for medical 
assistance. the person is ineligible for long-term care services for the period 
of time determined under subdivision 2. 

(b) This section applies to tramfers, for less than fair marker value, ,f 
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income or assets that are considered income in the month received, such 
as inheritance~·. court settlements, and retroactive benefit payments. 

( c) Thfa section applies to payments/or care or personal services provided 
by a relative, unless the compensation was stipulated in a notarized, wriuen 
agreement which was in existence when the service was performed, the care 
or services directly benefited the person, and the payments made represented 
reasonable compensation for the care or services provided. A notarized 
written aireement is not required if payment for the services was made 
within 60 da,vs after the service was provided. 

( d) This ,\'Cc/ion applies lo the portion of any asset or interest that a person 
or a person's spouse tran~f"ers to an irrevocable trust, annuity, or other 
instrument, that exceeds the value <d'the benefit likely to he returned to the 
person or spouse durinJ? his or her l,fetime, based on his or her estimated 
lffe expectancy usinx the /(fl! expectancy tables employed by the supplemental 
security income program to determine the value <4°an a?,reementfor services 
for Nfl!. The commissioner may adopt rules reducin1: l~fe expectandes based 
on the need for long-term care. 

(e) For purposes of this section. long-term care services include nursing 
facility services, and heme home- and community-based services provided 
pursuant to section 2568 .491. For purposes of this subdivision and sub
divisions 2, 3. and 4, "institutionalized person" includes a person who is 
an inpatient in a nursing facility. or who is receiving fl0ffie home- and 
community-based services under section 2568 .491. 

Sec. 43. Minnesota Statutes 1991 Supplement. section 256B.0625. sub
division 2, is amended to read: 

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE.\ Med
ical assistance covers skilled nursing home services and services of inter
mediate care facilities, including training and habilitation services, as 
defined in section 252 .41. subdivision 3, for persons with mental retardation 
or related conditions who are residing in intermediate care facilities for 
persons with mental retardation or related conditions. Medical assistance 
must not be used to pay the costs of nursing care provided to a patient in 
a swing bed as defined in section 144.562, unless (a) the facility in which 
the swing bed is located is eligible as a sole community provider. as defined 
in Code of Federal Regulations. title 42. section 412.92. or the facility is 
a public hospital owned by a governmental entity with 15 or fewer licensed 
acute care beds; (b) the health care financing administration approves the 
necessary state plan amendments; (c) the patient was screened as provided 
by law; (d) the patient no longer requires acute care services: and (e) no 
nursing home beds are available within 25 miles of the facility. Medical 
assistance also covers up to ten days of nursin?, care provided to a patient 
in a swing bed if· (I) the patients physician cert~fies that the patient has 
a terminal illness or condition that is likelv to re.rnlt in death within 30 
days and that moving the patient would noi be in the best interests of the 
patient and patients family; (2) no open nursing home beds are available 
within 25 miles of the facility; and (3) no open beds are available in any 
Medicare hospice prof/ram within 50 miles of the facility. The daily medical 
assistance payment for nursing care for the patient in the swing bed is the 
statewide average medical assistance skilled nursing care per diem as com
puted annually by the commissioner on July I of each year. 

Sec. 44. Minnesota Statutes 1991 Supplement. section 256B .0625. sub
division 13. is amended to read: 
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Subd. 13. I DRUGS.I (a) Medical assistance covers drugs if prescribed 
by a licensed practitioner and dispensed by a licensed pharmacist. or by a 
physician enrolled in the medical assistance program as a dispensing phy
sician. The commissioner, £~/fer receiving recommendations from the Min
nesota medical association and the Minnesota pharmacists association, sh al I 
designate a formulary committee to advise the commissioner on the names 
of drugs for which payment is made. recommend a system for reimbursing 
providers on a set fee or charge basis rather than the present system, and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July I. 1981. The formulary committee shall consist of nine members, four 
of whom shall be physicians who are not employed by the department of 
human services, and a majority of whose practice is for persons paying 
privately or through health insurance. three of whom shall be pharmacists 
who arc not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insurance, 
a consumer representative, and a nursing home representative. Committee 
members shall serve two-year terms and shall serve without compensation. 
The commissioner shall establish a drug formulary. Its establishment and 
publication shall not be subject to the requirements of the administrative 
procedure act. but the formulary committee shall review and comment on 
the formulary contents. The formulary committee shall review and rec
ommend drugs which require prior authorization. Thefornwlary committee 
may recommend drugs for prfor authorization directly to the commissioner, 
as long as opportunity for public input is provided. Prior authorization may 
he requested bv the commissioner based on medical and clinical criteria 
before certain drugs are eligible for payment. Before a drug may be con
sidered for prior authorization at the request <f the commissioner: 

(I) the drug formulary committee must develop criteria to he used for 
ident~f:ving drugs; the development <l these criteria is not subject to the 
rl'quirements <f chapter 14, but the formulary committee shall provide 
opportunity for public input in developing criteria; 

(2) the drugformulary committee must hold a public forum and receive 
1mhlic commellt for an additional 15 days; and 

( 3) the commissioner must provide information to theformulary committee 
on the impact that placing the drug on prior authorization will have on the 
quality <fpatient care and information regarding whether the drug is subject 
to clinical ahu,\'C or misuse. Prior authorization may be required by the 
commissioner before certain formulary drugs are eligible for payment. The 
formulary shall not include: drugs or products for which there is no federal 
funding; over-the-counter drugs, except for antacids, acetaminophen, family 
planning products, aspirin, insulin, products for the treatment of lice, and 
vitamins for children under the age of seven and pregnant or nursing women; 
or any other over-the-counter drug identified by the commissioner, in con
sultation with the drug formulary committee as necessary, appropriate and 
cost effective for the treatment of certain specified chronic diseases, con
ditions or disorders, and this determination shall not be subject to the 
requirements of chapter 14, the administrative procedure act; nutritional 
products, except for those products needed for treatment of phenylketonuria, 
hyperlysinemia, maple syrup urine disease, a combined allergy to human 
milk, cow milk, and soy formula, or any other childhood or adult diseases, 
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conditions, or disorders identified by the commissioner as requiring a ~im
ilarly necessary nutritional product; anorectics; and drugs for which medical 
value has not been established. Nutritional products needed for the treatment 
<?la combined allergy to human milk, cmv's milk, and soy formula require 
prior authorization. Separate payment shall not be made for nutritional 
products for residents of long-term care facilities: payment for dietary 
requirements is a component of the per diem rate paid to these facilities. 
Payment to drug vendors shall not be modified before the formulary is 
established except that the commissioner shall not permit payment for any 
drugs which may not by law be included in the formulary, and the com
missioner's determination shall not be subject to chapter 14, the adminis
trative procedure act. The commissioner shall publish conditions for 
prohibiting payment for specific drugs after considering the formulary com
mittee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multi source drug may be 
set by the commissioner and it shall be comparable to. but no higher than. 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of$. 30 may be added 
to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister 
card syst-em. approved by the department. is used. Under this type of 
dispensing system, the pharmacist must dispense a 30-day supply of drug. 
The National Drug Code (NOC) from the drug container used to fill the 
blister card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging standards 
set forth in Minnesota Rules, part 6800.2700. that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be 
required to credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Over-the-counter medications must be 
dispensed in the manufacturer's unopened package. The commissioner may 
permit the drug clozapine to be dispensed in a quantity that is less than a 
30-day supply. Whenever a generically equivalent product is available, pay
ment shall be on the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates .. dispense as written - brand 
necessary" on the prescription as required by section 151. 21. subdivision 
2. Implementation of any change in the fixed dispensing fee that has not 
been subject to the administrative procedure act is limited to not more than 
180 days, unless, during that time. the commissioner initiates rulemaking 
through the administrative procedure act. 

(c) Until January 4, 1993, or the date the Medicaid Mmwgement /1~/'or
mation System (MMIS) upxrade is implememed. whichever occurs last, a 
pharmacy provider may require individuals who seek to become eligih/efor 
medical assistance under a one-month spend-dmvn. a.\· provided in section 
2568.056, .rnhdivf.\'ion 5, to f)ay for services to the extent of the .\pend
down amount at the time the services are provided. A pharmacy provider 
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choosinx this option shllllfile a medical assistance claim for the pharmacy 
se1Tices prm·ided. !lmedin,I a.n·istw1cl' reimbursemelll is receiw:dj(Jr this 
claim, the pharmacy prm·ider shall return to the individual the !Ota/ amount 
paid by the illlli\·iduaff(Jr the pharmacy serl'ices reimbursed by the medical 
assistance pro;:rwn. !l the claim is 1101 elixih/e for medical assistance 
reimbursement because <fthe prm'ider'sfailure to comply u·ith the prm·isions 
<f the medical assistance proxram, the pharmacy /Jrm·ider shall n~/ioul to 
the indfridtwl the total amount paid by the indii·idual. PharnW<'Y prm·iders 
nwy choose this opthm only f(they apply similar credit restrictions to prh'ate 
pm· or priw1te!_,. insured individuals. A pharmacy provider choosing this 
option must i11f(Jrrn individuals who seek to become eligible for medical 
assistance under a one-month .\pend-down <!l (I) their ri[?ht to appeal the 
denial <4 services on the grounds that they have sat1\fle,J the spend-down 
requiremellf. am/ ( 2) their potential eligibility for the health right program 
or the children's health plan. 

Sec. 45. Minnesota Statutes 1990, section 256B.0625. is amended by 
adding a subdivision to read: 

Subd. /Ja. IDRUG UTILIZATION REVIEW BOARD.I A /2-member 
drug utili:ation rn·iew hoard is established. The hoard is comprised <fsix 
licensed physicians actively engaged in the practh'e <d' medicine in Min
nesota: fil'e licensed pharmacists actii·ely engaged in the practice <lphar
macy in Minnesota; and one consumer representutii·e. The board shall he 
stafl'ed by an employee <d' the department who shall serve as an ex <df'icio 
110m·oting member <~{the hoard. The members of the hoard shall he appoi111ed 
by the commissioner and shall serve three-year terms. The physfr·ian mem
bers shall he .\"elected from a li.H submitted by the Minnesota medical asso
ciation. The plwrmaci.\·t members shall be selectedfrom a list submit:ed by 
the Minnesolll pharmacist association. The commissioner shall appoilll the 
initial members <4 the board for terms expiring a.\· follows: four members 
for terms expiring June 30, 1995; four members for terms expiring June 
30, 1994: and four members for terms expiring June 30, /993. Members 
may be reappointed once. The board shall annually elect a chairfrom among 
the members. 

The commissioner shall. with the advice <l the hoard: 

(I) implement a medical assistance retrospectii•e and prospective drug 
wilization rei•iew proxram as required by United States Code, title 42, 
section I 396r-li( /( )(3 ); 

(2 )develop and implement the predetermined critl'ria and practice param
Nersfor appropriate prescribinx to he used in retrospel'live and prospective 
drux utilization review; 

(3) derelop. select, implemef1l, and assess inten·entionsfor physicians, 
pharmaci;l·ts, and patients that are educational and not punitii•e in nature; 

(4) establish a grievance and appeals processf<Jr physidans and phar
macists under this section; 

(5) publish and disseminate educational information to physicians and 
pharmacists rexarding the board and the review proxram; 

(6) adopt and implement procedures designed to ensure the <"Ol~fldentiality 
qf any information collected, stored, retriel'ed, as.\·es.\·ed, or analy:ed by 
the board, staff to the board, or contractors to the review program that 
identUles individual physicians, pharmacists, or recipients; 
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(7) establish and implemem an ongoing process to (i) receive public 
commellf regarding drug utili:alion revinv criteria and standards, and (ii) 
consider the comments al011g with other scientific and clinical i1~formutio11 
in order to revise criteria and standards on a timely basis; and 

(HJ adopt any rules necessary to carry out this section. 

The board mav establish advisorv commiltees. The commissioner mm· 
contract with apf}ropriate organizations to assist the hoard in carryinx of,t 
the hoard's duties. The commissioner may enter into contracts for services 
to develop and implemenr a retrospective and prospectii·e revh'lt' program. 

The board shall report to the commissioner wumally on December I. The 
commissioner shall make the report aw1ilable to the public upon request. 
The report must include i,~j(Jrmation on the activities <4" the board and the 
program: the l:ff"ectiveness "f implemented intervenlions: administrative 
costs; and any .fiscal impact resu/ti,1g from the program. 

Sec. 46. Minnesota Statutes 1991 Supplement, section 256B.0625, sub
division 17. is amended to read: 

Subd. 17. !TRANSPORTATION COSTS. J (a) Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care 
or transportation costs incurred by nonambulatory persons in obtaining 
emergency or nonemergency medic.al care when paid directly to an ambu
lance company. common carrier. or other recognized providers of trans
portation services. For the purpose of this subdivision. a person who is 
incapable of transport by taxicab or bus shall be considered to be 
nonambulatory. 

(b) Medical assistance covers special transportation. as defined in Min
nesota Rules, part 9505.0315, subpart I, item F. if the provider receives 
and maintains a current physician's order by the recipient's attending phy
sician. The commissioner shall establish maximum medical assistance reim
bursement rates for special transportation services for persons who need a 
wheelchair lift van or stretcher-equipped vehicle and for those who do not 
need a wheelchair lift van or stretcher-equipped vehicle. The average of 
these two rates must not exceed ~ $13 for the base rate and $ I per 
mile. Special transportation provided to nonambulatory persons who do not 
need a wheelchair lift van or stretcher-equipped vehicle. may be reimbursed 
at a lower rate than special transportation provided to persons who need a 
wheelchair lift van or stretcher-equipped vehicle. 

Sec. 47. Minnesota Statutes 1990. section 256B.0625. is amended by 
adding a subdivision to read: 

Suhd. 19h. [NO AUTOMATIC ADJUSTMENT J For fiscal rears hegi11-
ning on or <~/ier Jufr 1, 1993, the commissioner 14· human se1Tices shall 
not prm·ide automatic annual i,~flation (l{Uustmentsfor home care senices. 
The commissioner qf"finance shall include a.\· a budget clwnge request in 
each biennial detailed expenditure budget submi11ed to the /egislarnre under 
secti!m 16A. 11 annual adjustments in reimbursement rates for lunnl' care 
sen·1ces. 

Sec. 48. Minnesota Statutes 1990, section 256B.0625, is amended hy 
adding a subdivision to read: 

Suhd. 19c. I PERSONAL CARE.I Medical assistance cm·ers 1u,,-s01wl 
care sen'ices prm•ided hy an indfridual who is q1wlUied to prm'idc the 
services according to suhdit•i.\·ion 19a and sec/ion 256B.0627, where the 
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services are prescribed by a ph_vsician in accordance ivirh a plan of treatmenl 
and are supervised by a registered nurse. 

Sec. 49. Minnesota Statutes 1990, section 256B.0625. is amended by 
adding a subdivision to read: 

Suhd. 3 I. [MEDICAL SUPPLIES AND EQUIPMENT. I Medical assis
tance covers medical supplies and equipment. Separate payment outside of 
the facility's payment rate shall he made for wheelchairs and wheelchair 
accessories for recipients who are residents of intermediate care facilities 
for the mentally retarded. Reimbursement for wheelchairs and wheelchair 
accessories for /CF/MR recipients shall he subject lo the samt' ~-_,nditions 
and limitation.\' as coverage for recipients who do not reside in i1n'!itutions. 
A wheelchair purchased outside ,4 the facility's payment rate is tht' property 
of the recipient. 

Sec. 50. Minnesota Statutes 1991 Supplement. section 256B.0ol:. sub
division 5. as amended by Laws 1992, chapter 391, section 5, is amended 
to read: 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance payments 
for home care services shall be limited according to this subdivision. 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service, of home care services to a 
recipient thal began before and is continued without increase on or after 
December 1987. shall be exempt from the payment limitations of this sec
tion, as long as the services are medically necessary. 

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION.[ 
A recipient may receive the following amounts of home care services during 
a calendar year: 

(I) a total of 40 home health aide visits, or skilled nurse visits, health 
!3FOR1oti0Rs, et=healtk asset;smeRls under section 2568.0625, subdivision 6a; 
and 

(2) a total of ten hours of nursing supervision under seclion 2568.0625, 
subdivision 7 or 19a. 

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services 
above the limits in paragraph (b) must receive the commissioner's prior 
au1horization, except when: 

(I) the home care services were required to treat an emergency medical 
condition that if not immediately treated could cause a recipient serious 
physical or mental disability, continuation of severe pain, or death. The 
provider must request retroactive authorization no later than five working 
days after giving the initial service. The provider must be able to substantiate 
the emergency by documentation such as reports, notes, and admission or 
discharge histories; 

(2) the home care services were provided on or after the date on which 
the recipient's eligibility began, but before the date on which the recipient 
was notified that the case was opened. Authorization will be considered if 
the request is submitted by the provider within 20 working days of the date 
the recipient was notified that the case was opened; or 

(3) a third party payor for home care services has denied or adjusted a 
payment. Authorization requests must be submitted by the provider within 
20 working days of the notice of denial or adjustment. A copy of the notice 
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must be included with the request. 

(d) )RETROACTIVE AUTHORIZATION.] A request for retroactive 
authorization under paragraph (c) will be evaluated according to the same 
criteria applied to prior authorization requests. Implementation of this pro
vision shall begin no later than October I. 1991. except that recipients who 
are currently receiving medically necessary services above the limits estab
lished under this subdivision may have a reasonable amount of time to 
arrange for waivered services under section 256B.49 or to establish an 
alternative living arrangement. All current recipients shall be phased down 
to the limits established under paragraph (b) on or before April I. 1992. 

(e) !ASSESSMENT AND CARE PLAN.] The home care provider shall 
conduct an assessment and complete a care plan using forms specified by 
the commissioner. For the recipient to receive, or continue to receive, home 
care services, the provider must submit evidence necessary for the com
missioner to determine the medical necessity of the home care services. 
The provider shall submit to the commissioner the assessment. the care 
plan. and other information necessary to determine medical necessity such 
as diagnostic or testing information, social or medical histories. and hospital 
or facility discharge summaries. 

(f) J PRIOR AUTHORIZATION.] The commissioner. or the commission
er's designee, shall review the assessment. the care plan. and any additional 
information that is submitted. The commissioner shall. within 30 days after 
receiving a complete request fuF ~ au1hori:ca1ioA, asse,\·sment, and care 
plan, authorize home care services as follows: 

(I) !HOME HEALTH SERVICES.] All home health services provided 
by a nurse or a home health aide that exceed the limits established in 
paragraph (b) must be prior authorized by the commissioner or the com
missioner's designee. Prior authorization must be based on medical necessity 
and cost-effectiveness when compared with other care options. 

(2) )PERSONAL CARE SERVICES.] (i) All personal care services must 
be prior authorized by the commissioner or the commissioner's dcsigncc 
except for the limits on supervision established in paragraph (b). The amount 
of personal care services authorized must be based on the recipient's case 
mix classification according to section 2568 .0911, except that a child may 
not be found to be dependent in an activity of daily living if because of the 
child's age an adult would either perform the activity for the child or assist 
the child with the activity and the amount of assistance needed is similar 
to the assistance appropriate for a typical child of the same age. Based on 
medical necessity. the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient's comparahle case mix level; 

(B) up to three times the average number of direct care hours provided 
in nursing facilities for recipients who have complex medical needs: 

(C) up to 60 percent of the average reimbursement rate, as of July I. 
1991. for care provided in a regional treatment center for recipients who 
have complex behaviors; 

(D) up to the amount the commissioner would pay. as of July I. 1991. 
for care provided in a regional treatment center for recipients referred to 
the commissioner by a regional treatment center preadmission evaluation 
team. For purposes of this clause, home care services means all services 
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provided in the home or community that would be included in the payment 
to a regional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening 
team established under section 256B.09I or 256B.092. 

(ii) The number of direct care hours shall be determined according to 
annual cost reports which are submitted to the department by nursing facil
ities each year. The average number of direct care hours. as established by 
May I. shall be calculated and incorporated into the home care limits on 
July I each year. These limits shall he calculated to the nearesr quarter 
hour. 

(iii) The case mix level shall be determined by the commissioner or the 
commissioner's designee based on information submitted to the commis
sioner by the personal care provider on forms specified by the commissioner. 
The forms shall be a combination of current assessment tools developed 
under sections 256B .09 I I and 256B .50 I with an addition for seizure activity 
that will assess the frequency and severity of seizure activity and with 
adjustments, additions. and clarifications that are necessary to reflect the 
needs and conditions of children and nonelderly adults who need home care. 
The commissioner shall establish these forms and protocols under this 
section and shall use the advisory group established in section 256B.04. 
subdivision 16, for consultation in establishing the forms and protocols by 
October I, 1991. 

(iv) A recipient shall qualify as having complex medical needs if they 
require: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion. nebulizer treatments. suctioning. tra-
cheotomy care, oxygen. mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; or 

(G) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having complex behavior if the recipient 
exhibits on a daily basis the following: 

(A) self-injurious behavior: 

(B) unusual or repetitive habits: 

(C) withdrawal behavior; 

(D) hurtful behavior to others; 

(E) socially tW offensive behavior: 

(F) destruction of property: or 

(G) a need for constant one-to-one supervision for self-preservation. 

(vi) The complex behaviors in clauses (A) to (G) have the meanings 
developed under section 256B.50I. 
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(3) [PRIVATE DUTY NURSING SERVICES.] All private duty nursing 
services shall be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization for private duty nursing services shall be based 
on medical necessity and cost-effectiveness when compared with alternative 
care options. The commissioner may authorize medically necessary private 
duty nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can 
be provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided 
by a home health aide or personal care assistant. 

The commissioner may authorize up to 16 hours per day of private duty 
nursing services or up to 24 hours per day of private duty nursing services 
until such time as the commissioner is able to make a determination of 
eligibility for recipients who are cooperatively applying for home care 
services under the community alternative care program developed under 
section 256B.49. or until it is determined by the appropriate regulatory 
agencv that a health benefit plan is or is not required to pay for appropriate 
medically necessary ftUfStRg health care services. Recipients or their rep
resentatives must cooperatively assist the commissioner in obtaining this 
determination. Recipients who are eligible for the community alternative 
care program may not receive more hours of nursing under this section than 
would otherwise be authorized under section 256B.49. 

(4) [VENTILATOR-DEPENDENT RECIPIENTS.) If the recipient is ven
tilator-dependent. the monthly medical assistance authorization for home 
care services shall not exceed what the commissioner would pay for care 
at the highest cost hospital designated as a long-term hospital under the 
Medicare program. For purposes of this clause, home care services means 
all services provided in the home that would be included in the payment 
for care at the long-term hospital. "Ventilator-dependent" means an indi
vidual who receives mechanical ventilation for life support at least six hours 
per day and is expected to be or has been dependent for at least 30consecutive 
days. 

(g) [PRIOR AUTHORIZATION; TIME LIMITS.] The commissioner or 
the commissioner's designee shall determine the time period for which a 
prior authorization shall remain valid. If the recipient continues to require 
home care services beyond the duration of the prior authorization, the home 
care provider must request a new prior authorization through the process 
described above. Under no circumstances shall a prior authorization be valid 
for more than 12 months. 

(h) [APPROVAL OF HOME CARE SERVICES.) The commissioner or 
the commissioner's designee shall determine the medical necessity of home 
care services, the level of caregiver according to subdivision 2, and the 
institutional comparison according to this subdivision, and the amount. 
scope, and duration of home care services reimbursable by medical assis
tance, based on the assessment, the care plan, the recipient's age. the 
recipient's medical condition, and diagnosis or disability. The commissioner 
may publish additional criteria for determining medical necessity according 
to section 256B .04. 

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VICES.) The department has 30 days from receipt of the request to complete 
the prior authorization, during which time it may approve a temporary level 
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of home care service. Authorization under this authority for a temporary 
level of home care services is limited to the time specified by the 
commissioner. 

(j) I PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET
TING.] Home care services provided in an adult or child foster care setting 
must receive prior authorization by the department according to the limits 
established in paragraph (b). 

The commissioner may not authorize: 

(I) home care services that are the responsibility of the foster care provider 
under the terms of the foster care placement agreement and administrative 
rules: 

(2) personal care services when the foster care license holder is also the 
personal care provider or personal care assistant unless the recipient can 
direct the recipient's own care, or the recipient is referred to the commis
sioner by a regional treatment center preadmission evaluation team; 

(3) personal care services when the responsible party is an employee of, 
or under contract with, or has any direct or indirect financial relationship 
with the personal care provider or personal care assistant, unless the recipient 
is referred to the commissioner by a regional treatment center preadmission 
evaluation team; 

(4) home care services when the number of foster care residents is greater 
than four; or 

(5) home care services when combined with foster care payments, less 
the base rate, that exceed the total amount that public funds would pay for 
the recipient's care in a medical institution. 

Sec. 51. Minnesota Statutes 1990, section 256B.064, is amended by 
adding a subdivision to read: 

Subd. Id. !INVESTIGATIVE COSTS.] The commissioner mav seek 
recovery of investigative costs from any vendor of medical care or sl!rvices 
who willfully submits a claim for reimbursement for services the vendor 
knows. or reasonably should have known, is a false representation and which 
results in the payment of public funds for which the vendor is ineligible. 
Billing errors deemed to be unintentional, but which result in overcharges. 
shall not be considered for investigative cost recoupment. 

Sec. 52. Minnesota Statutes I 991 Supplement, section 256B.064, sub
division 2, is amended to read: 

Subd. 2. The commissioner shall determine monetary amounts to be 
recovered and the sanction to be imposed upon a vendor of medical care 
for conduct described by subdivision la. Except in the case of a conviction 
for conduct described in subdivision la, neither a monetary recovery nor 
a sanction will be sought by the commissioner without prior notice and an 
opportunity for a hearing, pursuant to chapter 14, on the commissioner's 
proposed action, provided that the commissioner may suspend or reduce 
payment to a vendor of medical care, except a nursing home or convalescent 
care facility, prior to the hearing if in the commissioner's opinion that action 
is necessary to protect the public welfare and the interests of the program. 

Upon receipt of a notice that a monetary recovery or sanction is to be 
imposed. a vendor may request a contested case. as defined in section 
14.02, subdivision 3, by filing with the commissioner a written request of 
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appeal. The appeal request must be received by the commissioner no later 
than 30 days after the date the notification of monetary recovery or sanction 
was mailed to the vendor. The appeal request must specify: 

(I) each disputed item. the reason for the dispute. and an estimate of the 
dollar amount involved for each disputed item: 

(2) the computation that the vendor believes is correct: 

(3) the authority in statute or rule upon which the vendor relies for each 
disputed item: 

(4) the name and address of the person or entity with whom contacts 
may be made regarding the appeal: and 

( 5 l other information required by the commissioner. 

Sec. 53. Minnesota Statutes 1991 Supplement. section 256B.0911. sub
division 3. is amended to read: 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE 
PREADMISSION SCREENING.] (a) A local screening team shall be estab
lished by the county agency and the county public health nursing service 
of the local board of health. Each local screening team shall be composed 
of a social worker and a public health nurse from their respective county 
agencies. !( a county does not have a public health nurse ava;/ahle. it may 
request approval.from the commissioner to assign a county registered nurse 
with at least one year experience in home care to participate on the team. 
Two or more counties may collaborate to establish a joint local screening 
team or teams. 

(b) Both members of the team must conduct the screening. However. 
individuals who are being transferred from an acute care facility toa certified 
nursing facility and individuals who are admit(ed to a cert(fied nursing 
facility on an emergency basis may be screened by only one member of the 
screening team in consultation with the other member. 

(c) In assessing a person's needs. each screening team shall have a phy
sician available for consultation and shall consider the assessment of the 
individual's attending physician. if any. The individual's physician shall be 
included on the screening team if the physician chooses to participate. Other 
personnel may be included on the team as deemed appropriate by the county 
agencies. 

(d) If a person who has been screened must be reassessed to assign a 
case mix classification because admission to a nursing facility occurs later 
than the time allowed by rule following the initial screening and assessment, 
the reassessment may be completed by the public health nurse member of 
the screening team. 

Sec. 54. Minnesota Statutes 1991 Supplement. section 256B.0911. is 
amended by adding a subdivision to read: 

Subd. 7a. [CASE MIX ASSESSMENTS.] The nursing facility is autho
rized to conduct al/ case mix assessments.for persons who have been admitted 
to the facility prior to a preadmission screening. The county shall conduct 
the case mix assessment for all persons screened within ten working days 
prior to admission. The county retains the responsibility of distributing 
appropriate case mix forms to the nursing facility. 
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Sec. 55. Minnesota Statutes 1991 Supplement. section 256B.0911. sub
division 8. is amended to read: 

Subd. 8. I ADVISORY COMMITTEE. I The commissioner shall appoint 
an advisory committee to advise the commissioner on the preadmission 
screening program, the alternative care program under section 2568 .0913. 
and the home- and community-based services waiver programs for the 
elderly and the disabled. The advisory committee shall review policies and 
procedures and provide advice and technical assistance to the commissioner 
regarding the effectiveness and the efficient administration of the programs. 
The advisory committee must consist of not more than ±fl 22 people 
appointed by the commissioner and must be comprised of representatives 
from public agencies. public and private service providers. tu·o represen
llllh'es <f nursinJ.: home assodations, and consumers from all areas of the 
state_. Members of the advisory committee must not be compensated for 
service. 

Sec. 56. Minnesota Statutes 1991 Supplement. section 256B.09 I 3. sub
division 4. is amended to read: 

Subd. 4. !ELIGIBILITY FOR FUNDING FOR SERVICES FOR 
NON MEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for services 
under the alternative care program is available to persons who meet the 
following criteria: 

(I) the person has been screened by the county screening team or. if 
previously screened and served under the alternative care program. assessed 
by the local county social worker or public health nurse: 

(21 the person is age 65 or older: 

(31 the person would be eligible for medical assistance within 180 days 
of admission to a nursing facility: 

(4) the screening team would recommend nursing facility admission or 
continued stay for the person if alternative care services were not available: 

(5) the person needs services that are not available at that time in the 
county through other county. state. or federal funding sources: and 

(6) the monthly cost of the alternative care services funded by the program 
for this person does not exceed 75 percent of the statewide average monthly 
medical assistance payment for nursing facility care at the individual's case 
mix classification to which the individual would be assigned under Min
nesota Rules. parts 9549.0050 to 9549.0059. 

(bl Individuals who meet the criteria in paragraph (al and who have been 
approved for alternative care funding are called 180-day eligible clients. 

(c) The statewide average payment for nursing facility care is the statewide 
average monthly nursing facility rate in effect on July I of the fiscal year 
in which the cost is incurred. less the statewide average monthly income 
of nursing facility residents who are age 65 or older and who are medical 
assistance recipients in the month of March of the previous fiscal year. This 
monthly limit does not prohibit the 180-day eligible client from paying for 
additional services needed or desired. 

(d) In determining the total costs of alternative care services for one 
month. the costs o(all services funded by the alternative care program. 
including supplies and equipment. must be included. 
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(e) Alternative care funding under this subdivision is not available for a 
person who is a medical assistance recipient or who would be eligible for 
medical assistance without a spend-down if the person applied. unless 
authorized by the commissioner. The commissioner may authorize alter
native care money to be used to meet a portion of a medical assistance 
income spend-down for persons residing in adult foster care who would 
otherwise be served under the alternative care program. The alternative 
care payment is limited to the difference between the recipient's negotiated 
foster care room and board rate and the medical assistance income standard 
for one elderly person plus the medical assistance personal needs allowance 
for a person residing in a long-term care.facility. A person whose application 
for medical assfatance is being processed may be served under the alternative 
care proRram for a period up to 60 da.vs. If the individual is found to be 
eli~ible for medical assistance, the county must bill medical assistance 
retroactive to the date of eligibility for the services provided that are reim
bursable under the elderly waiver program. 

(f) Alternative care funding is not available for a person who resides in 
a licensed nursing home or boarding care home. except for case management 
services which are being provided in support of the discharge planning 
process. 

Sec. 57. Minnesota Statutes 1991 Supplement. section 256B.09 I 3. sub
division 5, is amended to read: 

Subd. 5. !SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 

(2) adult day care; 

(3) home health aide: 

(4) homemaker services; 

(5) personal care: 

(6) case management; 

(7) respite care; 

(8) assisted living; and 

(9) care-related supplies and equipment. 

(b) The county agency may use up to ten percent of the annual allocation 
of alternative care funding for payment of costs of meals delivered to the 
home, transportation, skilled nursing, chore services, companion services, 
nutrition services, and training for direct informal caregivers. The com
missioner shall determine the impact on alternative care costs of allowing 
these additional services to be provided and shall report the findings to the 
legislature by February 15, I 993, including any recommendations regarding 
provision of the additional services. 

( c) The county agency must ensure that the funds are used only to 
supplement and not supplant services available through other public assis
tance or services programs. 

(d) These services must be provided by a licensed provider, a home health 
agency certified for reimbursement under Titles XVIII and XIX of the Social 
Security Act, or by persons or agencies employed by or contracted with 
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the county agency or the public health nursing agency of the local board 
of health. 

le) The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. The adult.f<wer care dailr 
rate shall he nq:otiated benveen the l'Ounty agency and the foster care 
prol'ider. The rate established under this section shall not exceed 75 percefll 
<l the state m·era,ge monthly nursing home paymelll f(Jr the case mix clas
s{ffCation to which the individual receh·ing j(Jster care is assigned, and it 
must allow for other al!ernative care seri'ices to be authorized by the case 
manaxer. 

(f) Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to 
provide personal care services. but must ensure nursing supervision. Covered 
personal care services defined in section 2568.0627, subdivision 4. must 
meet applicable standards in Minnesota Rules. part 9505.0335. 

(g) Costs for supplies and equipment that exceed $150 per item per month 
must have prior approval from the commissioner. A county may use alter
nath·e care funds to purchase supplies and equipment from a non-Medicaid 
cert(tled vendor u· the co:i-;t for the items is less than that of a Medicaid 
vendor. 

(h) For the purposes of this section. ··assisted living" refers to supportive 
services provided by a single vendor to two or more alternative care~ 
clients who reside in the same apartment building of ten or more units. 
These services may include care coordination. the costs of preparing one 
or more nutritionally balanced meals per day. general oversight. and other 
supportive services which the vendor is licensed to provide according to 
sections 144A.43 to 144A.49. and which would otherwise be available to 
individual alternative care -gf0ftt clients. Reimbursement from the lead 
agency shall be made to the vendor as a monthly capitated rate negotiated 
with the county agency. The capitated rate shall not exceed the state share 
of the greater <f either the statewide or any of the ieoiraphic groups' 
weighted average monthly medical assistance nursing facility payment rate 
of the case mix resident class to which the 180-day eligible client would 
be assigned under Minnesota Rules. parts 9549.0050 to 9549.0059. The 
capitated rate may not cover rent and direct food costs. A person's eligibility 
to reside in the building must not be contingent on the person's acceptance 
or use of the assisted living services. Assisted living services as defined in 
this section shall not be authorized in boarding and lodging establishments 
licensed according to sections 157 .0 I to 157 .031. 

(i) For purposes of this section. companion services are defined as 
nonmedical care. supervision and oversight. provided to a functionally 
impaired adult. Companions may assist the individual with such tasks as 
meal preparation. laundry and shopping. but do not perform these activities 
as discrete services. The provision of companion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
must be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals or nonprofit organizations who 
are under contract with the local agency to provide the service. Any person 
related to the waiver recipient by blood. marriage or adoption cannot be 
reimbursed under this service. Persons providing companion services will 
be monitored by the case manager. 
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(j) For purposes of this section. training for direct informal caregivers 
is defined as a classroom or home course of instruction which may include: 
transfer and lifting skills, nutrition, personal and physical cares, home safety 
in a home environment. stress reduction and management. behavioral man
agement, long-term care decision making, care coordination and family 
dynamics. The training is provided to an informal unpaid caregiver of a 
180-day eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the 
case manager as part of the individual care plan. Individuals. agencies, and 
educational facilities which provide caregiver training and education will 
be monitored by the case manager. 

Sec. 58. Minnesota Statutes 1991 Supplement, section 256B .09 I 3, sub
division 8, is amended to read: 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The 
case manager shall implement the plan of care for each 180-day eligible 
client and ensure that a client's service needs and eligibility are reassessed 
at least every six months. The plan shall include any services prescribed 
by the individual's attending physician as necessary to allow the individual 
to remain in a community setting. In developing the individual's care plan, 
the case manager should include the use of volunteers from families and 
neighbors. religious organizations, social clubs, and civic and service orga
nizations to support the formal home care services. The county shall be 
held harmless for damages or injuries sustained through the use of volunteers 
under this subdivision including workers' compensation liability. The lead 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program. The lead agency shall provide doc
umentation in each individual's plan of care and to the commissioner that 
the most cost-effective alternatives available have been offered to the indi
vidual and that the individual was free to choose among available qualified 
providers. both public and private. The case manager must give the indi
vidual a ten-day written notice of any decrease in or termination of alter
native care services. 

Sec. 59. Minnesota Statutes I 99 I Supplement, section 256B .09 I 3, sub
division 11, is amended to read: 

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted funding 
is to make additional money available to counties with the greatest need. 
Targeted funds are not intended to be distributed equitably among all coun
ties, but rather, allocated to those with long-term care strategies that meet 
state goals. 

( b) The funds available for targeted funding shall be the total appropriation 
for each fiscal year minus county allocations determined under subdivision 
IO as adjusted for any inflation increases provided in appropriations for the 
biennium. 

(c) The commissioner shall allocate targeted funds to counties that dem
onstrate to the satisfaction of the commissioner that they have developed 
feasible plans to increase alternative care gfflfll spending. In making targeted 
funding allocations, the commissioner shall use the following priorities: 

(I) counties that received a lower allocation in fiscal year 199 I than in 
fiscal year 1990. Counties remain in this priority until they have been 
restored to their fiscal year 1990 level plus inflation: 



8800 JOURNAL OF THE SENATE [99TH DAY 

(2) counties that sustain a base allocation reduction for failure to spend 
95 percent of the allocation if they demonstrate that the base reduction 
should be restored: 

(3) counties that propose projects to divert community residents from 
nursing home placement or convert nursing home residents to community 
living: and 

(4) counties that can otherwise justify program growth by demonstrating 
the existence of waiting lists, demographically justified needs, or other 
unmet needs. 

(d) Counties that would receive targeted funds according to paragraph 
(c) must demonstrate to the commissioner's satisfaction that the funds would 
be appropriately spent by showing how the funds would be used to further 
the state's alternative care goals as described in subdivision I, and that the 
county has the administrative and service delivery capability to use them. 

(e) The commissioner shall request applications by June I each year, for 
county agencies to apply for targeted funds. The counties selected for 
targeted funds shall be notified of the amount of their additional funding 
by August I of each year. Targeted funds allocated to a county agency in 
one year shall be treated as part of the county's base allocation for that year 
in determining allocations for subsequent years. No reallocations between 
counties shall be made. 

(f) The allocation for each year after fiscal year 1992 shall be determined 
using the previous fiscal year's allocation, including any targeted funds, as 
the base and then applying the criteria under subdivision I 0, paragraphs 
(c), (d), and (f), to the current year's expenditures. 

Sec. 60. Minnesota Statutes 1991 Supplement, section 256B.0913, sub
division 12. is amended to read: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 
180-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall 
be determined as follows: 

(I) when the alternative care client's gross income is greater than the 
medical assistance income standard but less than 150 percent of the federal 
poverty guideline, and total assets are less than $6,000, the fee is zero; 

(2) when the alternative care clients gross income is greater than /50 
percent of the federal poverty guideline and total assets are less than $6,000, 
the fee is 25 percent of the cost of alternative care services or the difference 
between 150 percent of the federal poverty guideline and the clients gross 
income. whichever is less; and 

(3) when the alternative care clients total assets are greater than $6,000, 
the fee is 25 percent of the cost of alternative care services. 

For married persons, total assets are defined as the total marital assets 
less the estimated community spouse asset allowance, under section 
2568.059, if applicable. 

All alternative care services except case management shall be included 
in the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated and be payable in the month 
in which the alternative care services begin and shall continue unaltered 
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j(Jr six months until the semiannual reassessment unless the actual cost <f 
services falls below the fee. 

(b) The fee shall be ~vaived by the commissioner when: 

(I) a person irho is residing in a nursing filcilit.v is receiving case man
agement only; 

(2) a person is applying for medical assistance: 

( 3) a married couple is requesting an asset assessment under the spousal 
hnpoverishment provisions; 

(4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receii'ing 
alternative care services; 

(6) a person is an adult foster care resident for whom alternative care 
funds are being used to meet a portion of the person's medical assistance 
spend~down, as authorized in subdivision 4; and 

(7) a person's fee under paragraph I a) is less than $25. 

(c) The county agency must collect the premium from the client and 
forward the amounts collected to the commissioner in the manner and at 
the times prescribed by the commissioner. Money collected must be depos
ited in the general fund and is appropriated to the commissioner for the 
alternative care program. The client must supply the county with the client's 
social security number at the time of application. If a client fails or refuses 
to pay the premium due, the county shall supply the commissioner with the 
client's social security number and other information the commissioner 
requires to collect the premium from the client. The commissioner shall 
collect unpaid premiums using the revenue recapture act in chapter 270A 
and other methods available to the commissioner. The commissioner may 
require counties to inform clients of the collection procedures that may be 
used by the state if a premium is not paid. 

let +lie eemmissieRer shall establish a pre mi am seheaale rai,gi,,g fffim ~ 
le m !'Of meR!lt ilttsea eR #te elieAH; ffl€effle aR<l ass-. +lie seheaale is 
ft0t ~ fl:t €flaptef -1-4. &Ht the eem1HissieRer SfHtH pooH-sh the seftedule 
a-Ra ~ ttHet' elun1ges tft the State Register ftft6 aH6W a~ ef ~ ,, erltiRg 
tlays ft:em the pu~lieatioR date fut= iRteres1ed f}efS0ftS fl:t eeffiftlCRt eefere 
aaepting #te seheaale ift J'iHal f8fffr. (d) The commissioner shall begin to 
adopt emergency or permanent rules governing client premiums within 30 
days after July I, 1991. including criteria for determining when services 
to a client must be terminated due to failure to pay a premium. l,mergeney 
0f permaReRt A:HeS go\ emiRg etteftt J)Fe1Hiu1Hs supeFSede i.fflY seftedule adopted 
tHl8ef #te e,eemptieR fffim €flaptef .J-4 ift ¼hi~ seetieR. 

Sec. 6 I. Minnesota Statutes I 99 I Supplement, section 256B.0913. sub
division 14, is amended to read: 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) 
Reimbursement for expenditures for the alternative care services shall be 
through the invoice processing procedures of the department's Medicaid 
management information system (MMIS), only with the approval of the 
client's case manager. To receive reimbursement, the county or vendor must 
submit invoices within 120 days following the month of service. The county 
agency and its vendors under contract shall not be reimbursed for services 
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which exceed the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due 
under subdivision 12, the commissioner may withhold up to three percent 
of the county's final alternative care program allocation determined under 
subdivisions IO and I I. 

(c) Beginning July L 1991, the state will reimburse counties. up to the 
limits of state appropriations, according to the payment schedule in section 
256.025 for the county share of costs incurred under this subdivision on 
or after January I, 1991. for individuals who would be eligible for medical 
assistance within 180 days of admission to a nursing home. 

(d) ,o,aaaally ea ,k,ly +, ;ke eeR11Hissiener - a<lj¼ISt ;l,e ffileS allewecl 
fef aheFRafrve eat=e seFviees ~ For fiscal years be[?inn;ng on or a.fier July 
I, /993, the commissioner of human services shall not provide automatic 
annual inflation adjustments/or alternative care services. The commissioner 
ofjinance shall include as a budget change request in each biennial detailed 
expenditure budget submitted to the legislature under section 16A. I 1 annual 
adjustments in reimbursement rates for alternative care services based on 
the forecasted percentage change in the Home Health Agency Market Basket 
of Operating Costs, for the fiscal year beginning July I, compared to the 
previous fiscal year, unless otherwise adjusted by statute. The Home Health 
Agency Market Basket of Operating Costs is published by Data Resources, 
Inc. The forecast to be used is the one published for the calendar quarter 
beginning January I, six months prior to the beginning of the fiscal year 
for which rates are set. 

Sec. 62. Minnesota Statutes 1991 Supplement. section 256B.0915, sub
division 3. is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT. AND 
FORECASTING.] (a) The number of medical assistance waiver recipients 
that a county may serve must be allocated according to the number of 
medical assistance waiver cases open on July I of each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which the waiver client would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is calculated by determining the statewide average monthly nursing 
home rate effective July I of the fiscal year in which the cost is incurred, 
less the statewide average monthly income of nursing home residents who 
are age 65 or older, and who are medical assistance recipients in the month 
of March of the previous state fiscal year. The following costs must be 
included in determining the total monthly costs for the waiver client: 

(I) cost of all waivered services, including extended medical supplies 
and equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services. home health 
aide, and personal care services for waiver recipients must be approved by 
the case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver 
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must have the commissioner\ prior approval. 

(cl Ann"all) en ffity +, lite eommi.;.,inner Jffi!S! tte:t-tlte fi!I% alh,v ed ff>f 
:ep ice.; by For the.fiscal _H'ar beginning on July I. 1993, andfor suhscque111 
fiscal ,·ears. the commissioner of'human sen·ices shall not prm·ide awmnatic 
m1111uil i11/latio11 acfj11stme11tsfoi· home- and comm1111ity-hased H'airercd ser-
1·ices. The commissioner r~fjinance shall include as a hudget change request 
i11 euch hin111ial detailed npendi1ure b1ulgc1 .rnhmitted to the legislature 
under section 16A. I I lmmwl (l(Uusrments in reimbursement rates for home
and community-hased wai vcred sen·ices. hosed on the forecastc<l percentage 
change in the Home Health Agency Market Basket of Operating Costs. for 
the fiscal year beginning July I. compared to the previous fiscal year. unless 
otherwise adjusted by statute. The Home Health Agency Market Basket of 
Operating Costs is published by Data Resources. Inc. The forecast to be 
used is the one published for the calendar quarter beginning January I. six 
months prior to the beginning of the fiscal year for which rates are set. The 
adult f(Jstcr care rate shall he considered c1 df!ficully (~/' care payment a11d 
shall nm include room and hoard. 

The adult.fr>.Wt'r care daih rate /'or the t'lderh and disabled 11·ain'rs shall 
he negotiated he tween the <:ou11ty. agency and ihc .f(Jster care pron'dcr. The 
rare established under this section shall 1101 exceed the state m·cragc monthly 
nursing home paymemfor the case mix class(f'ication to which the indii·idual 
receii'ing foster care is assigned. and ii must al!oH' for other wai1·er and 
medical assistance home care sen·ices 10 he authori::.ed hy the case mmwger. 

(f) Reimbursement for the medical assistance recipients under the 
approved waive·r shall be made from the medical assistance account through 
the invoice processing procedures of the department·s Medicaid management 
information system (MMIS). only with the approval of the client's case 
manager. The budget for the state share of the Medicaid expenditures shall 
be forecasted with the medical assistance budget, and shall be consistent 
with the approved waiver. ... 

(g) Beginning July I, I 991. the state shall reimburse counties according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision on or after January I. 1991. for individuals 
who are receiving medical assistance. 

Sec. 63. Minnesota Statutes 1991 Supplement. section 256B .09 I 5, is 
amended by adding a subdivision to read: 

Suhd. 4. JTERMINATION NOTICE.] The case ma11ager must gil-e the 
indil'idual a tcn-da\' 1i-rit1en notice of' ml\' decrease in or tenninarion of 
11'(/ivered se1Tices. · · - · 

Sec. 64. Minnesota Statutes 1991 Supplement. section 256B.0915. is 
amended by adding a subdivision to read: 

Suhd. 5. J REASSESSMENTS FOR WAIVER CLIENTS. ]A reas.Yessme11t 
r?f" a client serred under the elder/\' or disabled waiver must he conducted 
at leas! l'l'er_,. six months and at 01)1er times when 1he case mwwger de/er
mines 1ha1 there has been signUICa111 change in 1he cliem'sfunctioning. This 
may include insti:mces 1d1ere the client is discharged from the hospital. 

Sec. 65. Minnesota Statutes 1991 Supplement, section 256B .0917, sub
division 2. is amended to read: 

Subd. 2. JDESIGN OF SAIL PROJECTS: LOCAL LONG-TERM CARE 
COORDINATING TEAM. J (a) The commissioner of human services shall 
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establish SAIL projects in four to six counties or groups of counties to 
demonstrate the feasibility and cost-effectiveness of a local long-term care 
strategy that is consistent with the state's long-term care goals identified in 
subdivision I. The commissioner shall publish a notice in the State Register 
announcing the availability of project funding and giving instructions for 
making an application. The instructions for the application shall identify 
the amount of funding available for project components. 

(b) To be selected for the project. a county board, or boards ttHaef ajetftt 
pewer-s agFeCRlCRt, must establish a long-term care coordinating team con
sisting of county social service agencies. public health nursing service 
agencies. local boards of health, and the area agencies on aging in a geo
graphic area which is responsible tor: 

(I) developing a local long-lerm care strategy consistent with state goals 
and objectives; 

(2) submitting an application to be selected as a project: 

( 3) coordinating planning for funds to provide services to elderly persons. 
including funds received under Title Ill of the Older Americans Act. Com
munity Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

(cl The board, or boards tmtlef "jeifit pewe,,; ag,eeffieRt, shall designate 
a public agency to serve as the lead agency. The lead agency receives and 
manages the project funds from the state and is responsible for the imple
mentation of the local strategy. If selected as a project. the local long-term 
care coordinating team must semiannually evaluate the progress of the local 
long-term care strategy in meeting state measures of performance and results 
as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers 
and other public and private agencies, including nursing homes. in the 
geographic area in order to develop and offer a variety of cost-effective 
services to the elderly and their caregivers. 

(e) The board, or boards tmtlef a jeifit f"'W"FS ttg,eeffieRI. shall apply to 
be selected as a project. If the project is selected. the commissioner of 
human services shall contract with the lead agency for the project and shall 
provide additional administrative funds for implementing the provisions of 
the contract, within the appropriation available for this purpose. 

(f) Projects shall be selected according to the following conditions: 

I I I No project may be selected unless it demonstrates that: 

Iii the objectives of the local project will help to achieve the state's long
term care goals as defined in subdivision I; 

(ii) in the case of a project submitted jointly by several counties. all of 
the participating counties are contiguous: 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
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have the ability to perform the project as described and that the imple
mentation of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according 
to the projections of the state demographer or the census if the data is more 
recent: and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations. both public and private, 
in planning for service delivery. 

(2) If only two projects are selected, at least one of them must be from 
a metropolitan statistical area as determined by the United States Census 
Bureau; if three or four projects are selected, at least one but not more than 
two projects must be from a metropolitan statistical area; and if more than 
four projects are selected. at least two but not more than three projects must 
be from a metropolitan statistical area. 

(3) Counties or groups of counties that submit a proposal for a project 
shall be assigned to types defined by institutional utilization rate and pop
ulation growth rate in the following manner: 

(i) Each county or group of counties shall be measured by the utilization 
rate of nursing homes and boarding care homes and by the projected growth 
rate of its population aged 85 and over between 1990 and 2000. for the 
purposes of this section, "utilization rate" means the proportion of the 
seniors aged 65 or older in the county or group of counties who reside in 
a licensed nursing home or boarding care home as determined by the most 
recent census of residents available from the department of health and the 
population estimates of the state demographer or the census, whichever is 
more recent. The "projected growth rate" is the rate of change in the county 
or group of counties of the population group aged 85 or older between 1990 
and 2000 according to the projections of the state demographer. 

(ii) The institutional utilization rate of a county or group of counties shall 
be converted to a category by assigning a "high utilization" category if the 
rate is above the median rate of all counties, and a "low utilization" category 
otherwise. The projected growth rate of a county or group of counties shall 
be converted to a category by assigning a score of "high growth" category 
if the rate is above the median rate of all counties. and a "low growth" 
category otherwise. 

(iii) Types of areas shall be defined by the four combinations of the scores 
defined in item (ii): type I is low utilization - high growth, type 2 is high 
utilization - high growth, type 3 is high utilization - low growth, and type 
4 is low utilization - low growth. Each county or group of counties making 
a proposal shall be assigned to one of these types. 

(4) Projects shall be selected from each of the types in the order that the 
types are listed in paragraph (3), item (iii), with available funding allocated 
to projects until it is exhausted. with no more than 30 percent of available 
funding allocated to any one project. Available funding includes state admin
istrative funds which have been appropriated for screening functions in 
subdivision 4, paragraph (b}, clause (3), and for service developers and 
incentive grants in subdivision 5. 

(5) If more than one county or group of counties within one of the types 
defined by paragraph (3) proposes a special project that meets all of the 
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other conditions in paragraphs (I) and (2). the project that demonstrates 
the most cost-effective proposals in terms of the number of nursing home 
placements that can be expected to be diverted or converted to alternative 
care servkes per unit of cost shall be selected. 

(6) fl more than one county applies for a spec(fic pr<1ject under this 
.rnhdfrision, all participatinK county hoards must indic(lfe intent to work 
cooperatively thn>u1;h individual board resolutions or a joint powers 
agreement. 

Sec. 66. Minnesota Statutes 1991 Supplement. section 256B.0917. sub
division 3, is amended to read: 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.I The local long
term care strategy must list performance outcomes and indicators which 
meet the state's objectives. The local strategy must provide for: 

(I) accessible information. assessment. and preadmission screening activ
ities as described in subdivision 4; 

(2) an application for expansion of alternative care targeted funds under 
section 256B.0913. for serving 180-day eligible clients. including those 
who arc relocated from nursing homes; and 

(3) the development of additional services such as adult family foster 
care homes; family adult day care; assisted living projects and congregate 
housing service projects in apartment buildings; expanded home care ser
vices for evenings and weekends; expanded volunteer services; and caregiver 
support and respite care projects~ iifld. 

f4.j. de\ elo13meRt 8ft6 im13lemeAtatioR e-f .;trategie!i f0f adi. oeating. l3FBR'let 
tA-g, i:lflft 0e, ele13ing loAg term e-are in.;unmee l:tft6 eAeouFaging iRsuranee c-em
J'i'l'ttei ltt efler leag lerm €f!fe iasu,aaee ~olieie.; ffift! are afferdasle att<I efler 
a wide - of seaefil.i. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations. alternative care funding policies in 
section 2568.0913, and the federal waiver programs· policies in section 
256B.0915. The requirements for µreadmission screening as defined in 
section 2568.09 I I, subdivisions I to 6, are waived for those counties 
selected as part of a long-term care strategy project. For persons who are 
eligible for medical assistance or who are 180-day eligible clients and who 
arc screened after nursing facility admission, the nursing facility must 
include a screener in the discharge planning process for those individuals 
who the screener has determined have discharge potential. The agency 
responsible for the screening function in subdivision 4 must ensure a smooth 
transition and follow-up for the individual's return to the community. 
Requirements for an access, screening. and assessment function replace the 
preadmission screening requirements and are defined in subdivision 4. 
Requirements for the service development and service provision are defined 
in subdivision 5. 

Sec. 67. Minnesota Statutes 1991 Supplement. section 256B.0917. sub
division 4, is amended to read: 

Subd. 4. [ACCESSIBLE INFORMATION. SCREENING. AND 
ASSESSMENT FUNCTION.] (a) The projects selected by and under con
tract with the commissioner shall establish an accessible information. 
screening, and assessment function for persons who need assistance and 
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information regarding long-term care. This accessible information. screen
ing. and assessment activity shall include information and referral, early 
intervention. follow-up contacts. telephone triage as defined in paragraph 
(f). home visits. assessments. preadmission screening. and relocation case 
management for the frail elderly and their caregivers in the area served by 
the county or counties. The purpose is to ensure that information and help 
is provided to elderly persons and their families in a timely fashion. when 
they are making decisions about long-term care. These functions may be 
split among various agencies, but must be coordinated by the local long
term care coordinating team. 

(b) Accessible information. screening. and assessment functions shall be 
reimbursed as follows; 

(I) The screenings of all persons entering nursing homes shall be reim
bursed by the nursing homes in the counties of the project. through the 
same policy that is in place in fiscal year 1992 as established in section 
2568.0911. The amount a nursing home pays to the county agency is that 
amount identified and approved in the February 15. 1991, estimated number 
of screenings and associated expenditures. This amount remains the same 
for fiscal year I 993: 

(2) The level I screenings and the level II assessments required by Public 
Law Numbers I 00-203 and IO 1-508 (OBRA) for persons with mental illness. 
mental retardation. or related conditions. are reimbursed through admin
btrative funds with 75 percent federal funds and 25 percent state funds. as 
allowed by federal regulations and established in the contract: and 

(3) Additional state administrative funds shall be available for the access. 
screening. and assessment activities that are not reimbursed under clauses 
(I) and ( 2 ). This amount shall not exceed the amount authorized in the 
guidelines and in instructions for the application and must be within the 
amount appropriated for this activity. 

(c) The amounts available under paragraph (b) are available to the county 
or counties involved in the project to cover staff salaries and expenses to 
provide the services in this subdivision. The lead agency shall employ. or 
contract with other agencies to employ. within the limits of available funding, 
sufficient personnel to provide the services listed in this subdivision. 

(d) Any information and referral functions funded by other sources. such 
as Title Ill of the Older Americans Act and Title XX of the Social Security 
Act and the Community Social Services Act. shall be considered by the 
local long-term care coordinating team in establishing this function to avoid 
duplication and to ensure access to information for persons needing help 
and information regarding long-term care. 

(e) The staffing for the screening and assessment function must include. 
but is not limited to. a county social worker and a county public health 
nurse. The social worker and public health nurse are responsible for all 
assessments that are required to be completed by a professional. However. 
only one of these professionals is required to be present for the assessment. 
!la county does not have a public health nurse available, it may request 
approval from the commissioner to assign a county registered nurse ivith 
at least one year of" experience in home care to conduct the assessment. 

(f) All persons entering a Medicaid certified nursing home or boarding 
care home must be screened through an assessment process, although the 
decision to conduct a face-to-face interview is left with the county social 
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worker and the county public health nurse. All applicants to nursing homes 
must be screened and approved for admission by the county social worker 
or the county public health nurse named by the lead agency or the agencies 
which are under contract with the lead agency to manage the access. screen
ing:. and assessment functions. For applicants who have a diagnosis of mental 
illness. mental retardation. or a related condition. and arc subject to the 
provisions of Public Law Numbers I 00-203 and IO 1-508. their admission 
must be approved by the local mental health authority or the local devel
opmental disabilities case manager. 

The commissioner shall develop instructions and assessment forms for 
telephone triage and on-site screenings to ensure that federal regulations 
and waiver provisions are met. 

For purposes of this section. the term "telephone triage" refer~ to a 
telephone or face-to-face consultation between health care and social service 
professionals during which the clients' circumstances are reviewed and the 
county agency professional sorts the individual into categories: (I) needs 
no screening. (2) needs an immediate screening, or (3) needs a screening 
after admission to a nursing home or after a return home. The county agency 
professional shall authorize admission to a nursing home according to the 
provisions in section 256B.0911. subdivision 7. 

(g) The requirements for case mix assessments by a preadmission screen
ing team may be waived and the nursing home shall complete the case mix 
assessments which are not conducted by the county public health nurse 
according to the procedures established under Minnesota Rules. part 
9549.0059. The appropriate county or the lead agency is responsible for 
distributing the quality assurance and review form for all new applicants 
to nursing homes. 

(h) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information. screening. and assess
ment function must complete the forms and reports required by the com
missioner as specified in the contract. 

Sec. 68. Minnesota Statutes I 991 Supplement. section 256B.0917. sub
division 5. is amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) 
In addition to the access. screening. and assessment activity, each local 
strategy may include provisions for the following: 

(I) expansion of alternative care to serve an increased caseload. over the 
fiscal year 1991 average caseload. of at least 100 persons each year who 
are assessed prior to nursing home admission and persons who are relocated 
from nursing homes, which results in a reduction of the medical assistance 
nursing home caseload; 

(2) the addition of a full-time staff person who is responsible to develop 
the following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.0919, 
subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 
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(v) the expansion of evening and weekend coverage of home care services 
as deemed necessary by the local strategic plan; 

(3) small incentive grants to new adult family care providers for reno
vations needed to meet licensure requirements: 

(4) a plan to apply for a congregate housing service project as identified 
in section 256.9751, authorized by the Minnesota board on aging. to the 
extent that funds are available: 

(5) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes. using the individual's own 
resources or the funding available for services: 

(6) one or more caregiver support and respite care projects. as described 
in subdivision 6: and 

(7) one or more living-at-home/block nurse projects. as described in 
subdivisions 7 to I 0. 

(bl The expansion of alternative care clients under paragraph (a) shall 
be accomplished with the funds provided under section 256B .0913. and 
includes the allocation of targeted funds. The funding for all participating 
counties must be coordinated by the local long-term care coordinating team 
and must be part of the local long-term care strategy. Targeted alternative 
care funds receti'ed through the SAIL project approral process may be 
tran.\f'erredfrom one SAi L county to another tt'ithin a designated SAi l project 
area durinK a JIScal year as authori:ed by the local lon[<-term care coor
dinating team and approved by the commissioner. The base a/location used 
for a future year shall rejlect the final transfer. Each county retains respon
sibility for reimbursement as defined in section 256B.0913. subdivision 12. 
All other requirements for the alternative care program must be met unless 
an exception is provided in this section. The commissioner may establish 
by contract a reimbursement mechanism for alternative care that does not 
require invoice processing through the medical assistance management 
information system (MMIS). The commissioner and local agencies must 
assure that the same client and reimbursement data is obtained as is available 
under MMIS. 

(c) The administration of these components is the responsibility of the 
agencies selected by the local coordinating team and under contract with 
the local lead agency. However. administrative funds for paragraph (a). 
clauses (2) to (5). and grant funds for paragraph (a). clauses (61 and (7). 
shall be granted to the local lead agency. The funding available for each 
component is based on the plan submitted and the amount negotiated in 
the contract. 

Sec. 69. Minnesota Statutes 1991 Supplement, section 256B.0917. sub
division 6. is amended to read: 

Subd. 6. [STATE:>VIDe CI\ROCIVeR SUPPORT AND RloSPITe ~ 
ReSQURClo Ce~ITeR: CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS. I ( a) The eammi.;siaAer shall establish aA<I maiAtaiA a stale .. iele 
FeseuFee eefttef fer eareg:i,eF ~ ftft6 ~ €itFe-:-~ re.;ouFee €eftteF 
sl!ttll, 

tB ~ iflfem=iatiefl, teehflieal assist1¼flee. aR6 ¼ffHftifl.g- statewide te 
~ ageReies tlfl6 OFgani.2otieRs ftft ai-ree+ ~ meeek e.f eaFegi'.1eF su-p
~ ilfl6 ~ eaFe :;eFviee.i: 
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~~ttflt!a<ltlre,;s...._. eenee,n.;. ttR<lgtij>Sift#tc Aalewide nel\\eFI, 
M ei:lFeei, er ~ i:lftti t=es-ptte ~ 
~ HU.tintain -a .itate,, ide eHregi,er ~ tlft6 t=es-ptte €-life direetef) ~ 

f4J etltieate earegi,er.; "" the a•,aila~ilily ttAtl ,e;e ,,f euregi>er ttAtl t=es-ptte 
t:-aFe .;er, u.:e.;: 

f5) ~relflole ttflt!~ earegi, er lf~ttflt!~ ~~ ellL;ting 
net n ork.; -Wfiefl ~o:;.;ible: aftd. 

«.l awtY ..,. ttflt! lflURuge ~ fetttlet! te earegi, er ~ ttR<i t=es-ptte -fe-t The commissioner shall establish up to 36 projects to expand the 
respite care network in the state and to support caregivers in their respon
sibilities for care. The purpose of each project shall be to: 

(I) establish a local coordinated network of volunteer an<l paid respite 
workers: 

(2) coordinate assignment of respite workers to clients and care receivers 
and assure the health and safety of the client: and 

(3) provide training for caregivers and ensure that support groups are 
available in the community. 

!<4 (hi The caregiver support and respite care funds shall be available to 
the four to six local long-term care strategy projects designated in subdi
visions I to 5. 

td-l (c) The commissioner shall publish a notice in the State Register to 
solicit proposals from public or private nonprofit agencies for the projects 
not included in the four to six local long-term care strategy projects defined 
in subdivision 2. A county agency may. alone or in combination with other 
county agencies. apply for caregiver support and respite care project funds. 
A public or nonprofit agency H-'ithin a designated SAIL pn~jecr area may 
apply for project funds if the agency has a letter of agreement with the 
county or counties in which services will be developed. stating the intention 
of the county or counties to coordinate their activities with the agency 
requesting a grant. 

!el ( d) The commissioner shall select grantees based on the following 
criteria: 

(II the ability of the proposal to demonstrate need in the area served. as 
evidenced by a community needs assessment or other demographic data; 

12) the ability of the proposal to clearly describe how the project will 
achieve the purpose defined in paragraph (b); 

13) the ability of the proposal to reach underserved populations: 

(4) the ability of the proposal to demonstrate community commitment 
to t~e project. as evidenced by letters of support and cooperation as well 
as formation of a community task force: 

(5) the ability of the proposal to clearly describe the process for recruiting. 
training. and retraining volunteers: and 

16) the inclusion in the proposal of the plan to promote the project in 
the community. including outreach to persons needing the services. 

++t (e) Funds for all projects under this subdivision may be used to: 
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(I) hire a coordinator to develop a coordinated network of volunteer and 
paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers: 

(4) ensure the development of support groups for caregivers; 

(5) advertise the availability of the caregiver support and respite care 
project: and 

(6) purchase equipment to maintain a system of assigning workers to 
clients. 

ii'/ If! Project funds may not be used to supplant existing funding sources. 

WAfl •dvi.;of) 68ffiffii!tee sht,111,e •rroiRled tttttd¥isetlte ea,egi,•e, "'l'l"'fl 
~ tm #te f::ie; elOfJR-leRt ttRti iFH19lemeRtatieR et #te caregi\ er~ ftftQ 
resp++e€-afe .;en iees fJFejeeL. +he ad, isory eeRlFRittee S-ftftlt~· prseedtue_; 
tlfiti ~ ttd¥t€-e ftftQ teehRical l:bsistsRce te t-Ae caregi, er ~ ~ 
regaFdiRg t-Ae ~ 13rogram e_;tal31Ll:ted ttfleef ~ .,eetioR. 

+lie ad·, i.;SF) """'"'inee sifflll ~ ef - fftefe lfl!H½ -I{, jle0f>le •rrsiRled 
hy tfle €0AUfli.i.,iBACF tlfte .!ffitl-H he SBFflf3Fi.;eEI 1:tt· Fef3FOSOFHttfi • e_; fffiffi ~ 
ttfttl. ~ ageHeies. ~ f3FtP. iElers flfltl. etiA,ilifflers .ft:em -a# tl-fettS et +he -MeFRber:; ttf' +he aElvi.ior~ eo1Hminee 5ftfttl. fl-et ee eoRlpeAsuteEI f& ser:.•iee. 

Sec. 70. Minnesota Statutes 199 I Supplement. section 2568.09 I 7. sub
division 7. is amended to read: 

Subd. 7. ICON TRACT. I The commissioner of human services shall exe
cute a contract with an organization experienced in establishing and oper
ating community-based programs that have used the principles listed in 
subdivision 8. paragraph (b). in order to meet the independent living and 
health needs of senior citizens aged 65 and over and provide community
based long-term care for senior citizens in their homes. The organization 
ttv,aFaeEI +he etlAtract shall: 

(I) assist the commissioner in developing criteria for and in awarding 
grants to establish community-based organizations that will implement liv
ing-at-home/block nurse programs throughout the state: 

(2) assist the commissioner in awarding grants to enable current living
at-home/block nurse programs to implement the combined living-at-home/ 
block nurse program model: 

( 3) serve as a state technical assistance center to assist and coordinate 
the living-at-home/block nurse programs established; and 

(4) develop the implementation plan required by subdivision 10. 

Sec. 71. Minnesota Statutes 1991 Supplement. section 2568.0917. sub
division 8. is amended to read: 

Subd. 8. ILIYING-AT-HOME/8LOCK NURSE PROGRAM GRANT. I 
( a) The commissioner. in cooperation with the organization awarded the 
contract under subdivision 7, shall develop and administer a grant program 
to establish se-¥eftfe fefl or expand up to 15 community-based organizations 
that will implement living-at-home/block nurse programs that are designed 
to enable senior citizens to live as independently as possible in their homes 
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and in their communities. Yr ffi At least seven of the programs must be in 
counties outside the seven-county metropolitan area. The living-at-home/ 
block nurse program funds shall be available to the four to six SAIL projects 
established under this section. Nonprofit organizations and units of local 
government are eligible to apply for grants to establish the community 
organizations that will implement living-at-home/block nurse programs. In 
awarding grants. the commissioner shall give preference to nonprofit orga
nizations and units of local government from communities that: 

(I) have high nursing home occupancy rates; 

(2) have a shortage of health care professionals; and 

(3) meet other criteria established by the commissioner. in consultation 
with the organization under contract. 

(b) Grant applicants must also meet the following criteria: 

(I) the local community demonstrates a readiness to establish a com
munity model of care, including the formation of a board of directors, 
advisory committee. or similar group. of which at least two-thirds is com
prised of community citizens interested in community-based care for older 
persons: 

(2) the program has sponsorship by a credible, representative organization 
within the community: 

(3) the program has defined specific geographic boundaries and defined 
its organization. staffing and coordination/delivery of services: 

(4) the program demonstrates a team approach to coordination and care. 
ensuring that the older adult participants, their families, the formal and 
informal providers are all part of the effort to plan and provide services; 
and 

(5) the program provides assurances that all community resources and 
funding will be coordinated and that other funding sources will be maxi
mized, including a person's own resources. 

(c) Grant applicants must provide a minimum of five percent of total 
estimated development costs from local community funding. Grants shall 
be awarded for two-year periods, and the base amount shall not exceed 
$40,000 per applicant for the grant period. The commissioner, in consul
tation with the organization under contract, may increase the grant amount 
for applicants from communities that have socioeconomic characteristics 
that indicate a higher level of need for development assistance. 

(d) Each living-at-home/block nurse program shall be designed by rep
resentatives of the communities being served to ensure that the program 
addresses the specific needs of the community residents. The programs 
must be designed to: 

( 1) incorporate the basic community. organizational. and service delivery 
principles of the living-at-home/block nurse program model; 

(2) provide senior citizens with registered nurse directed assessment, 
provision and coordination of health and personal care services on a sliding 
fee basis as an alternative to expensive nursing home care: 

(3) provide information. support services. homemaking services. coun
seling, and training for the client and family caregivers; 
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(4) encourage the development and use of respite care, caregiver support. 
and in-home support programs. such as adult foster care and in-home adult 
day care; 

(5) encourage neighborhood residents and local organizations to collab
orate in meeting the needs of senior citizens in their communities; 

(6) recruit. train. and direct the use of volunteers to provide informal 
services and other appropriate support to senior citizens and their caregivers; 
and 

(7) provide coordination and management of formal and informal services 
to senior citizens and their families using less expensive alternatives. 

Sec. 72. Minnesota Statutes I 991 Supplement, section 256B .09 I 7, sub
division 11, is amended to read: 

Subd. 11. [SAIL EVALUATION AND EXPANSION.] The commissioner 
shall evaluate the success of the SAIL projects against the objective stated 
in subdivision I, paragraph (b), and recommend to the legislature the con
tinuation or expansion of the long-term care strategy by February 15, 1993. 

Sec. 73. Minnesota Statutes 1991 Supplement, section 256B.0919, sub
division I. is amended to read: 

Subdivision I. [ ADULT FOSTER CARE LICENSURE CAPACITY.] Not
withstanding contrary provisions of the human services licensing act and 
rules adopted under it, an adult foster care license holder may care for five 
adults age 60 years or older who do not have serious and persistent mental 
illness or a developmental disability. +he lieeft5e hel<lef tlfteet' ¼ki;; ,ee;ielt 
SflttH -Aet -Be -a esFJ3orate business wh-ieh e19erates mere tftftft +we f.'.aeilities. 

Sec. 74. Minnesota Statutes 1991 Supplement, section 256B.092, sub
division 4. is amended to read: 

Subd. 4. !HOME- AND COMMUNITY-BASED SERVICES FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 
The commissioner shall make payments to approved vendors participating 
in the medical assistance program to pay costs of providing home- and 
community-based services. including case management service activities 
provided as an approved home- and community-based service. to medical 
assistance eligible persons with mental retardation or related conditions who 
have been screened under subdivision 7 and according to federal require
ments. Federal requirements include those services and limitations included 
in the federally approved application for home- and community-based ser
vices for persons with mental retardation or related conditions and sub
sequent amendments. Payments for home- and community-based services 
shall not exceed amounts authorized by the county of financial responsi
bility. For specifically identified former residents of regional treatment 
centers and nursing facilities. the commissioner shall be responsible for 
authorizing payments and payment limits under the appropriate home- and 
community-based service program. Payment is available under this sub
division only for persons who. if not provided these services, would require 
the level of care provided in an intermediate care facility for persons with 
mental retardation or related conditions. 

Sec. 75. 1256B.0921] [STATEWIDE CAREGIVER SUPPORT AND 
RESPITE CARE PROJECT.] 

( a) The commissioner shall establish and maintain a swtewide carexiver 
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support and respite care project. The project shall: 

(I) provide i,~formation, technical assistance. and training statewide to 
county agencies and organizations on direct service models of caregiver 
support and respite care services; 

(2) identff:v and address issues, concerns. and gaps in the statewide 
network for caregiver support and respite care: 

(3) maintain a statewide caregiver support and respite care resource 
center; 

(4) educate caregfrers on the availability and use <d'caregii'e, · ·d r<'spite 
care services; 

(5 J promote and expand caregiver training and .rnpport !.{I :,ups using 
existing networks when pm,sible; and 

(6) appf.vfor and manage grants related to caregiver support and respite 
care. 

{h) An advisory committee shall be appointed to advise the caregiver 
support pr<~ject on all aspects of the project including the development and 
implementation of the caregiver support and respite care service.\· projects. 
The advisory committee shall review procedures and provide advice and 
technical assistance to the caregiver support pr<~ject regarding the grant 
program established under section 2568.0917 and others established for 
caregivers. 

The advisory committee shall consist of not more than /6 people appointed 
by the commissioner and shall be comprised <4 representatives.from public 
and private af.:encies, service providers. and consumers from all areas of 
the stare. 

Members <l the advisory committee shall not be compensated for service. 

Sec. 76. Minnesota Statutes 1991 Supplement. section 256B.093. sub
division I, is amended to read: 

Subdivision I. [STATE COOIUJINATOR TRAUMATIC BRAIN INJURY 
CASE MANAGEMENT.] The commissioner of human services shall des
-igftate a full time 13esiHaR ~ the long teFm eare management Elivbien ef'. 
the Ele13affment 0f R-l:1-R½aft ser.riees te superw'ise aRti eeeFdinate ser, iees fflF 
~ wiff½ ~FaufHatie 0ffHft iRjttFies. 

Aft aElviseF; eomfHittee s-haH be esta131isfte8 te ~ FeeemmenElations 
le lfte aeraflftlORt FegaFaiRg rffigFaffi atle sef¥iee ffl!eas et~ wi!ft ffati
mftlie &FatR ifl:jl,Fies. 

(I) establish and maintain statewide traumatic brain injury case 
management; 

(2) designate a full-time position to supervise and coordinate services 
for persons with traumatic brain injuries; 

(3) contract with qualified agencies or employ staff to provide statewide 
administrative case management; and 

(4) establish an advisory committee to provide recommendations in a 
report to the department regarding proiram and service needs of persons 
with traumatic brain injuries. 
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Sec. 77. Minnesota Statutes 1991 Supplement. section 256B.093. sub
division 2. is amended to read: 

Subd. 2. I ELIGIBILITY.] :i:l>e eeA1A1issiuner ffiOY esntraet with ~ualifie~ 
ageReies & eAlJ3fflY s-ta# te 13Fevide statewiEle ~ FH:aRagefflent Jen ieeu tt+ 
FAeElieal assisHl:Ree Feei13ienb WOO itFe at fi.sk: ef institutienalbatien flfl6 WOO 
Persons eligiblefor traumatic brain injury administrative case management 
must be eligible medical assistance recipients who have traumatic brain 
injury and: 

(I) are at risk of institutionalization: or 

(2) exceed limits established bv the commissioner in section 256B.0627, 
subdivision 5. paragraph (b). · 

Sec. 78. Minnesota Statutes 1991 Supplement. section 256B.093, sub
division 3. is amended to read: 

Subd. 3. JCASE MANAGEMENT DUTIES.] The department shall fund 
case management under this subdivision using medical assistance admin
istrative funds. Case management duties include: 

(I) assessin_g the person's individual needs for services required to prevent 
institutionalization; 

( 2) ensuring that a care plan that addresses the person's needs is developed. 
implemented. and monitored on an ongoing basis by the appropriate agency 
or individual; 

(3) assisting the person in obtaining services necessary to allow the person 
to remain in the community; 

(4) coordinating home care services with other medical assistance services 
under section 256B.0625: 

(5_) ensuring appropriate. accessible, and cost-effective medical assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use 
of medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissioner underMinne.;ota 
~ f'lll'!!l 95Q5.Ql'7Q IO 95Q5.Q05 secrion 2568.0627: 

(7) assisting the person with problems related to the provision of home 
care services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person's need for and level of home care services at 
a frequency determined by the commissioner: and 

( I 0) recommending to the commissioner the approval or denial of medical 
assistance funds to pay for out-of-state placements for traumatic brain injury 
services and in-state traumatic brain injury services prm·ided by desiRltated 
Medicare /onR•term care hospitals. 

Sec. 79. Minnesota Statutes 1990. section 256B.14. subdivision 2. is 
amended to read: 

Subd. 2. JACTIONS TO OBTAIN PAYMENT.] The state agency shall 
promulgate rules to determine the ability of responsible relatives to con
tribute partial or complete payment or repayment of medical assistance 
furnished to recipients for whom they are responsible. These rules shall not 
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require payment or repayment when payment would cause undue hardship 
to the responsible relative or that relative's immediate family. These rules 
shail be consistent with the requirements of section 252.27 for parents of 
children whose eligibility for medical assistance was determined without 
deeming of the parents' resources and income. ~pa-FeHtsef el=l.ilElreR reeei-Y
mg Jen iees tlft6ef a f.eaet:a.l. medieal assistaRee WfH-¥ef 0f tiflaef see-tteft -1-J.4 
el' !l!e :i:..,. Ett\HIJ' itfttl Fiseal Respensibili1~· Ae! el'~ ¼tile<!~ te<1e, 
¼i#e ~ see!ien I 3%ale)(3), wl>i!e ~ in theif fla!ttfal heme, ineluding in
fl0ffle- fa:ffltly sttppef4 serviees. ~ eare, hememaker ser1dees. flfl6 ffltflef 
adaplalien.; te !l!e heme, !l!e Sltlle egeney sltalJ take inte fl€€ffitftl !l!e ffl6ffl-; 

booffl. ttnd se" iees pFevidea b:)' !l!e parents in ae1e,mining !he parenlal een-
1,ibutieH le !l!e eest el'""""" The counly agency shall give lhe responsible 
relative notice of the amount of the payment or repayment. If the state 
agency or coun1y agency finds thal notice of the paymenl obligation was 
given to the responsible relative, but that the relative failed or refused to 
pay. a cause of action exists against the responsible relative for that portion 
of medical assistance granted after notice was given to the responsible 
relative, which the relative was determined to be able to pay. 

The action may be brought by the state agency or the county agency in 
the county where assistance was granted. for the assistance. together with 
the costs of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, 
the court may, upon a motion or order to show cause. order continuing 
contributions by a responsible relative found able to repay the county or 
state agency. The order shall be effective only for the period of time during 
which the recipient receives medical assistance from the county or state 
agency. 

Sec. 80. Minnesota Statutes 1990, section 256B.15, subdivision I. is 
amended to read: 

Subdivision I. IDEFINITION.) For purposes o,fthis section, "medical 
assistance" includes the medical assistance program under chapter 256B 
and the general assistance medical care program under chapter 256D, but 
does not include the alternative care program under chapter 2568. 

Subd. la. I ESTATES SUBJECT TO CLAIMS.] If a person receives any 
medical assistance hereunder. on the person's death, if single. or on the 
death of the survivor of a married couple, either or both of whom received 
medical assistance, the total amount paid for medical assistance rendered 
for the person and spouse shall be filed as a claim against the estate of the 
person or the estate of the surviving spouse in the court having jurisdiction 
to probate the estate. 

A claim shall be filed if medical assistance was rendered for either or 
both persons under one of the following circumstances: 

(a) the person was over 65 years of age, and received services under 
chapter 256B, excluding alternative care; et= 

(b) the person resided in a medical ~nstitution for six months or longer, 
received services under chapter 256B excluding alternative care. and. at 
the time of institutionalization or application for medical assistance. which
ever is later, the person could not have reasonably been expected to be 
discharged and returned home, as certified in writing by the person's treating 
physician. For purposes of this section only. a "medical institution" means 
a skilled nursing facility. intermediate care facility. intermediate care facility 
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for persons with mental retardation. nursing facility. or inpatient hospital; 
or 

( c) the person received xeneral assistance medical care services under 
chapter 256D. 

The claim shall be considered an expense of the last illness of the decedent 
for the purpose of section 524.3-805. Any statute of limitations that purports 
to limit any county agency or the state agency. or both. to recover for 
medical assistance granted hereunder shall not apply to any claim made 
hereunder for reimbursement for any medical assistance granted hereunder. 
Counties are entitled to one-half of the non federal share of medical assistance 
collections from estates that are directly attributable to county effort. 

Sec. 81. Minnesota Statutes 1990. section 256B.15. subdivision 2. is 
amended to read: 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only 
the total amount of medical assistance rendered after age 65 or during a 
period of institutionalization described in subdivision I. clause (b). and the 
total amount <4 general assistance medical care rendered, and shall not 
include interest. Claims that have been allowed but not paid shall bear 
interest accordin,.: to section 524.3-806, paragraph (d). A claim against 
the estate of a surviving spouse who did not receive medical assistance, 
for medical assistance rendered for the predeceased spouse. is limited to 
the value of the assets of the estate that were marital property or jointly 
owned property at any time during the marriage. 

Sec. 82. Minnesota Statutes 1990. section 256B. 19. is amended by adding 
a subdivision to read: 

Subd. lb. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
GOVERNMENT HOSPITALS.] In addition to the percentaKe contribution 
paid by a county under subdivision 1, the wwernmental units desiinated 
in this subdivision shall be responsible for an additional portion of the 
nonfederal share <4 medical assistance costs attributable to 1hem. For pur
poses of this subdivision, "designated f?Overnmental unif' means Hennepin 
county. and Ihe public corporation known as Ramsey Health Care, Inc. 
which is operated under the authority of chapter 246A. For purposes of this 
subdivision, "public hospital" means the Hennepin County Medical Center, 
and 1he St. Paul-Ramsey Medical Center. 

Each of the xovernmental units desiinated in this subdivision shall on a 
monthly basis tran.~fer an amount equal to two percent <4 the public hospital's 
net patient revenues, excluding net Medicare revenue to the state Medicaid 
agency. These sums shall be part of the local governmental unit's portion 
of the nonfederal share <4 medical assistance costs, but shall not be subject 
to payback pr<J\'isions qf section 256.025. 

Sec. 83. Minnesota Statutes 1990. section 256B.36. is amended to read: 

256B.36 [PERSONAL ALLOWANCE FOR CERTAIN RECIPIENTS OF 
MEDICAL ASSISTANCE.] 

In addition to the personal allowance established in section 256B.35. any 
disabled recipient of medical assistance -wtH½ e hamliea13. ~ FClerEietioA, 
et= a feffltee eeAEiitioR, eeRfiAeEl ffl-a ~-Ri:tfS-tAt ft0ffle eF iRteFmeEiiate e-are 
fft€ttity- who is a resident of a nursing fadlit.v or intermediate care facility 
for the mentally retarded, shall also be permitted a special personal allow
ance drawn solely from earnings from any l3F8Eittetive employment under an 
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individual plan of rehabilitation. This special personal allowance shall fie+ 
~ f+t t-Re ~ ~ ~here fer ey -I-Re EBffimi.i.;ieAer. et= -P--7 t-Re ttfl'ttttHtt e+ 
di:regarEieEi tft€fflfle tfle iAc.fr, iduttl wet:Ht! ftfl-¥e retttiAeS ttS tt reei13ieAt ef tlffi 
te +he Si.ittbled benefit; tft DeeeR-18er. ~ A flieftei. er~ ts--1-ewet= consist 
<fthe sum q(lhe.f(Jl/mring amounts, deductedfrom earnin1.:s in the.f<,lloH'ing 
order: 

(I) $XO for the costs <~l meals and miscellaneous work expenses: 

(2Jfedera/ insurance contributhms acr paymems withhe/dfrmn the per-
son's earned income: 

(3) ac!Ual empfoymem related transportation expenses: 

(4) other actual employment related exJU!IISt's: and 

( 5 J state and federal income tuxes withheld from the person's earned 
income. (f the person ctmnot he claimed as exempt from federal income tax 
withholding. 

The maximum special personal allowance from earnings is the sum (f 
irems (/J To (5). 

Sec. 84. Minnesota Statutes 1990. section 256B.4I. subdivision I. is 
amended to read: 

Subdivision I. \AUTHORITY.] The commissioner shall establish. by rule. 
procedures for determining rates for care of residents of nursing homes 
which qualify as vendors of medical assistance. and for implementing the 
provisions of this section and sections 256B.42I. 256B.43I. 256B.432. 
256B.433, 256B.47. 256B.48. 256B.50. and 256B.502. The procedures 
shall be based on methods and standards that the commissioner finds are 
adequate to provide for the costs that must be incurred for the care of 
residents in efficiently and economically operated nursing homes and shall 
specify the costs that are allowable for establishing payment rates through 
medical assistance. 

Sec. 85. Minnesota Statutes 1990. section 256B.41. subdivision 2. is 
amended to read: 

Subd. 2. \FEDERAL REQUIREMENTS.\ If any provision of this section 
and sections 256B.42I. 256B.43I. 256B.432. 256B.433, 256B.47, 
256B.48. 256B.50. and 256B.502. is determined by the United States 
government to be in conflict with existing or future requirements of the 
United States government with respect to federal participation in medical 
assistance. the federal requirements shall prevail. 

Sec. 86. Minnesota Statutes 1990. section 256B.42I. subdivision I. is 
amended to read: 

Subdivision I. I SCOPE.\ For the purposes of this section and sections 
256B .41. 256B.4 I I. 256B .431. 256B .432. 256B .433. 256B .4 7. 256B.48. 
256B.50. and 256B.502. the following terms and phrases shall have the 
meaning given to them. 

Sec. 87. Minnesota Statutes 1990, section 256B.42I. is amended by 
a<lding a subdivision to read: 

Suhd. 16. \ CAPITAL ASSETS.\ "Capiral assers. "fi1r purposes o{secrion 
2568 .431 .. rnbdi\·isions 13 to 21, means a nursing facility's huilding.,·, 
attachedfixtures. land im/>rm·ements. l£,£1se/10ld improreme11ts, and of I addi
tions to or rep/acemenrs of those assets used directly for resident cnre. 
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Sec. 88. Minnesota Statutes 1990. section 2568.431. subdivision 2i. is 
amended to read: 

Subd. 2i. !OPERATING COSTS AFTER JULY L 1988.J (a) JOTHER 
OPERATING COST LIMITS.] For the rate year beginning July L 1988, 
the commissioner shall increase the other operating cost limits established 
in Minnesota Rules, part 9549.0055, subpart 2, item E, to I 10 percent of 
the median of the array of allowable historical other operating cost per 
diems and index these limits as in Minnesota Rules. part 9549.0056. sub
parts 3 and 4. The limits must be established in accordance with subdivision 
1:b. paragraph (d). For rate years beginning on or after July I. 1989. the 
adjusted other operating cost limits must be indexed as in Minnesota Rules. 
part 9549.0056. subparts 3 and 4. For the rate period beginning October 
I. 1992, and.f()r rate years beginninK l~{tl!r June JO, /993, the amount of 
the surcharge under section 256.9657, subdivision I, shall be included in 
the pla111 operations and maintenance operating cost calegory. The sur
charge shall he an al/mmble costfor the purpose £~/"establishing the payment 
ra/e. 

(b) !CARE-RELATED OPERATING COST LIMITS. I For the rate year 
beginning July I. 1988, the commissioner shall increase the care-related 
operating cost limib established in Minnesota Rules. part 9549.0055. sub
part 2. items A and B. to 125 percent of the median of the array of the 
allowable historical case mix operating cost standardized per <liems and the 
allowable historical other care-related operating cost per diems and index 
those limits as in Minnesota Rules. part 9549.0056. subparts I and 2. The 
limits must be established in accordance with subdivision 2b, paragraph 
(d). For rate years beginning on or after July I, 1989, the adjusted care
related limits must be indexed as in Minnesota Rules. part 9549.0056, 
subparts I and 2. 

(c) JSALARY ADJUSTMENT PER DIEM. J For the rate period October 
L 1988, to June 30, I 990. the commissioner shall add the appropriate 
salary adjustment per diem calculated in clause (I) or (2) to the total 
operating cost payment rate of each nursing home. The salary adjustment 
per diem for each nursing home must be determined as follows: 

(I) for each nursing home that reports salaries for registered nurses. 
licensed practical nurses, and aides. orderlies and attendants separately. the 
commissioner shall determine the salary adjustment per diem by multiplying 
the total salaries. payroll taxes. and fringe benefits allowed in each operating 
cost category. except management fees and administrator and central office 
~alaries and the related payroll taxes and fringe benefits. by 3.5 percent 
and then dividing the resulting amount by the nursing home's al'lual resident 
days; and 

(2) for each nursing home that does not report salaries for registered 
nurses. licensed practical nurses, aides. orderlies. and attendants separately, 
the salary adjustment per diem is the weighted average salary adjustment 
per diem increase determined under clause (I). 

Each nursing home that receives a salary adjustment per diem pursuant 
to this subdivision shall adjust nursing home employee salaries by a min
imum of the amount determined in clause (I) or (2). The commissioner 
shall review allowable salary costs. including payroll taxes and fringe ben
efits, for the reporting year ending September 30, 1989. to determine 
whether or not each nursing home complied with this requirement. The 
commissioner shall report the extent to which each nursing home complied 
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with the legislative commission on long-term care by August I. 1990. 

(d) [NEW BASE YEAR. ( The commissioner shall establish new base 
years for both the reporting year ending September 30, 1989. and the 
reporting year ending September 30, 1990. In establishing new base years. 
the commissioner must take into account: 

(I) statutory changes made in geographic groups: 

(2) redefinitions of cost categories: and 

(3) reclassification, pass-through. or exemption of certain costs such as 
public employee retirement act contributions. 

(e) [NEW BASE YEAR.] The commissioner shall establish a new base 
yearfur the reporting .vears ending September 30, 199/, and September 30. 
1992. In establishinK a new base year, the commi.uiofler must wke into 
account: 

( 1) statutory changes made in geographic groups: 

(2) redefinitions <f cost categories: and 

(3) reclassffication, pass-throuih, or exemption of certain costs. 

Sec. 89. Minnesota Statutes 1991 Supplement. section 2568 .43 I. sub
division 21. is amended to read: 

Subd. 21. (INFLATION ADJUSTMENTS AFTER JULY I. 1990.] (a) 
For rate years beginning on or after July I, 1990, the forecasted composite 
price index for a nursing home's allowable operating cost per diems shall 
be determined using Data Resources. inc., forecast for change in the Nursing 
Home Market Basket. The commissioner of human services shall use the 
indices as forecasted by Data Resources, Inc .• in the fourth quarter of the 
calendar year preceding the rate year. 

(b) For rate years beginning on or after July I, 1992. the commissioner 
shall index the prior year's operating cost limits by the percentage change 
in the Data Resources. Inc., nursing home market basket between the mid
point of the current reporting year and the midpoint of the previous reporting 
year. The commissioner shall use the indices as forecasted by Data 
Resources. Inc .. in the fourth quarter of the calendar year preceding the 
rate year. 

(c) For rate years beiinning on or after July 1, 1993, the commissioner 
shall not provide automatic annual inflation adjustments for nursing homes. 
The commissioner r~ffinance shall include annual adjustments in operating 
costs.for nuning homes as a budget change request in each biennial detailed 
expenditure budget submitted to the legislature under section 16A. I I. 

Sec. 90. Minnesota Statutes 1991 Supplement, section 2568 .431, sub
division 2m, is amended to read: 

Subd. 2m. (NURSING HOMES SPECIALIZING IN THE TREATMENT 
OF HUNTINGTON'S DISEASE.] For the rate year beginning July I, 1991, 
and for the rate period from July J, 1992, to December 3/, /992, the 
commissioner shall reimburse nursing homes that specialize in the treatment 
of Huntington's disease using the case mix per diem limit that applies to 
nursing homes licensed under the department of human services' rules 
governing residential services for physically handicapped persons to estab
lish rates for up to 35 persons with Huntington's disease. For purposes of 
this subdivision. a nursing home specializes in the treatment of Huntington's 
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disease if more than 25 percent of its licensed capacity is used for residents 
with Huntington's disease. 

Sec. 9 I. Minnesota Statutes I 99 I Supplement, section 256B .431, sub
division 2o. is amended to read: 

Subd. 2o. [SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING 
HOMES.] Notwithstanding contrary provisions of this section and rules 
adopted by the commissioner, for the rate yeaF years beginning on or after 
July I, 1992, a nursing home whose average length of stay for the rate year 
beginning July I, I 99 I, is less than 180 days must be reimbursed for 
allowable costs up to 125 percent of the total care-related limit and 105 
percent of the other-operating-cost limit for hospital-attached nursing facil
ities. The nursing home continues to receive this rate even if the home's 
average length of stay is more than 180 days in the rateyeflf years subsequent 
to the rate year beginning July I, 1991. 

Sec. 92. Minnesota Statutes 1991 Supplement, section 256B.431, sub
division 3f. is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY I, 1988.] (a) [INVEST
MENT PER BED LIMIT.] For the rate year beginning July I, 1988, the 
replacement-cost-new per bed limit must be $32,571 per licensed bed in 
multiple bedrooms and $48,857 per licensed bed in a single bedroom. For 
the rate year beginning July I, 1989, the replacement-cost-new per bed 
limit for a single bedroom must be $49,907 adjusted according to Minnesota 
Rules, part 9549.0060, subpart 4, item A, subitem (I). Beginning January 
I, 1990, the replacement-cost-new per bed limits must be adjusted annually 
as specified in Minnesota Rules, part 9549.0060, subpart 4, item A, subitem 
(I). Beginning January I, 1991, the replacement-cost-new per bed limits 
will be adjusted annually as specified in Minnesota Rules, part 9549.0060, 
subpart 4, item A, subitem (I), except that the index utilized will be the 
Bureau of the Census: Composite fixed-weighted price index as published 
in the Survey of Current Business. 

(b) !RENTAL FACTOR.] For the rate year beginning July I, 1988, the 
commissioner shall increase the rental factor as established in Minnesota 
Rules, part 9549.0060, subpart 8, item A, by 6.2 percent rounded to the 
nearest I 00th percent for the purpose of reimbursing nursing homes for soft 
costs and entrepreneurial profits not included in the cost valuation services 
used by the state's contracted appraisers. For rate years beginning on or 
after July I, 1989, the rental factor is the amount determined under this 
paragraph for the rate year beginning July I, 1988. 

(c) I OCCUPANCY FACTOR.] For rate years beginning on or after July 
I, 1988, in order to determine property-related payment rates under Min
nesota Rules, part 9549.0060, for all nursing homes except those whose 
average length of stay in a skilled level of care within a nursing home is 
180 days or less, the commissioner shall use 95 percent of capacity days. 
For a nursing home whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event shall 
the divisor exceed 95 percent of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rate years beginning on July I, 
1988, and July I, 1989, the commissioner shall add ten cents per resident 
per day to each nursing home's property-related payment rate. The ten-cent 
property-related payment rate increase is not cumulative from rate year to 
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rate year. For the rate year beginning July I, 1990, the commissioner shall 
increase each nursing home's equipment allowance as established in Min
nesota Rules, part 9549.0060, subpart IO, by ten cents per resident per 
day. For rate years beginning on or after July I, 1991, the adjusted equipment 
allowance must be adjusted annually for inflation as in Minnesota Rules. 
part 9549.0060, subpart 10, item E. For the rate period beginning October 
I, 1992, the equipment allowance.for each nursingfacilitv shall be increased 
hr 28 percent. For rate years beginning after June 30, /993, the allowance 
must be adjusted annually for inflation. 

(e) !POST CHAPTER 199 RELATED-ORGANIZATION DEBTS AND 
INTEREST EXPENSE.] For rate years beginning on or after July I, 1990, 
Minnesota Rules, part 9549.0060, subpart 5, item E, shall not apply to 
outstanding related organization debt incurred prior to May 23, 1983, pro
vided that the debt was an allowable debt under Minnesota Rules, parts 
9510.0010 to 9510.0480, the debt is subject to repayment through annual 
principal payments, and the nursing home demonstrates to the commis
sioner's satisfaction that the interest rate on the debt was less than market 
interest rates for similar arms-length transactions at the time the debt was 
incurred. If the debt was incurred due to a sale between family members, 
the nursing home must also demonstrate that the seller no longer participates 
in the management or operation of the nursing home. Debts meeting the 
conditions of this paragraph are subject to all other provisions of Minnesota 
Rules, parts 9549.0010 to 9549.0080. 

(f) !BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING LEASES.] For rate years beginning on or after July 
I, 1990, a nursing home with operating lease costs incurred for the nursing 
home's buildings shall receive its building capital allowance computed in 
accordance with Minnesota Rules, part 9549.0060, subpart 8. 

Sec. 93. Minnesota Statutes 1990, section 256B.431, subdivision 4, is 
amended to read: 

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July I. 
1983, and July I, 1984, a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may, upon written application to 
the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May I, 1983, and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a. to be effective from the first day a medical assistance 
recipient resides in the home or for the added beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th percentile 
for any group, subdivision 2f, the commissioner shall establish by rule 
procedures for determining interim operating cost payment rates and interim 
property-related cost payment rates. The interim payment rate shall not be 
in effect for more than 17 months. The commissioner shall establish, by 
emergency and permanent rules, procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation; the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates according to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 
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(b) For the rate years beginning on or after July I. 1985. a newly con
structed nursing home or one with a capacity increase of 50 percent or more 
may. upon written application to the commissioner, receive an interim pay
ment rate for reimbursement for property related costs, operating costs, and 
real estate taxes and special assessments calculated under rules promulgated 
by the commissioner. 

(c) For rate years beginning on or after July I. 1983. the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home. 
certified by the commissioner of health as an intermediate care facility. is 
licensed by the commissioner of human services under Minnesota Rules. 
parts 9520.0500 to 9520.0690. and has less than five percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
criteria is promulgated. the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30. 1983. remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July I. 1983. and June 30. 
1985. the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July I. 1985. but before January 
I. 1988. the facility's payment rate shall be established by increasing the 
facility's payment rate in the facility's prior fiscal year by the increase 
indicated by the consumer price index for Minneapolis and St. Paul. 

( 4) For the fiscal year beginning on January I. 1988. the facility's payment 
rate must be established using the following method: The commissioner 
shall divide the real estate taxes and special assessments payable as stated 
in the facility's current property tax statement by actual resident days to 
compute a real estate tax and special assessment per diem. Next. the prior 
year's payment rate must be adjusted by the higher of (I) the percentage 
change in the consumer price index (CPI-U U.S. city average) as published 
by the Bureau of Labor Statistics between the previous two Septembers. 
new series index ( I 967-100). or (2) 2. 5 percent. to determine an adjusted 
payment rate. The facility's payment rate is the adjusted prior year's payment 
rnte plus the real estate tax and special assessment per diem. 

(5) For fiscal years beginning on or after January I. 1989. the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next. 
the prior year's payment rate less the real estate tax and special assessment 
per diem must be adjusted by the higher of (I) the percentage change in 
the consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers. new series 
index (1967-100). or (2) 2.5 percent. to determine an adjusted payment 
rate. The facility's payment rate is the adjusted payment rate plus the real 
estate tax and special assessment per diem. 
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(6) For the purpose of establishing payment rates under this paragraph, 
the facility's rate and reporting year:-. coincide with the facility's fr•,cal year. 

(d) A facility that meeh the criteria of paragraph (c) shall submit annual 
cost reports on forms prescribed by the L·ommissioner. 

(c) For the rate year beginning July I. 1985. each nursing home total 
payment rate must be effective two calendar months from the first day of 
the month after the commissioner issues the rate notice to the nursing home. 
From July I. 1985. until the total payment rate becomes effective. the 
commissioner shall make payments to each nursing home at a temporary 
rate that is the prior rate year's operating cost payment rate increased by 
2.6 percent plus the prior rate year's property-related payment rate and the 
prior rate year's real estate taxes and special assessments payment rate. The 
commissioner shall retroactively adjust the property-related payment rate 
and the real estate taxes and special assessments payment rate to July I. 
1985, but must not retroactively adjust the operating cost payment rate. 

II") For the purposes of Minnesota Rules. part 9549.0060. subpart 13. 
item F. the following types of transactions shall not be considered a sale or 
reorganization of a provider entity: 

(I) the sale or transfer of a nursing home upon death of an owner: 

(2) the sale or transfer of a nursing home due to serious illness or disability 
of an owner as defined under the social security act: 

( 3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older: 

(4) any transaction in which a partner, owner. or shareholder acquires an 
interest or share of another partner. owner, or shareholder in a nursing home 
business provided the acquiring partner, owner, or shareholder has less than 
SO percent ownership after the acquisition: 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license: 

(6) a transfer of an interest to a trust: 

(7) gifts or other transfers for no consideration: 

( 8) a merger of two or more related organizations: 

(9) a transfer of interest in a facility held in receivership; 

( 10) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa: 

( 11) the addition of a new partner. owner. or shareholder who owns less 
than 20 percent of the nursing home or the issuance of stock: or 

( 12) an involuntary transfer including foreclosure, bankruptcy, or assign
ment for the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other cost 
incurred as a result of the foregoing transactions shall be a nonallowable 
cost for purposes of reimbursement under Minnesota Rules, parts 9549.00 I 0 
to 9549.0080. 

f-gt tJ..re-A- Feeei•, ing a Feeemrnen0ttlitrn fffiffi the eommi,,.iioneF et·~ -1-ef 
-a Fe-¥-i-ew ttf fate; tt-neef ~ 111/\.15 .. ;Hbdi,i.;ion ~ t-Re- eomtHi,;'.;ioHeF 



99TH DAYJ WEDNESDAY. APRIL 15. 1992 8825 
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ebligatiea le "'l"'Y7 +he btty,,r er transferee mttSt alse Fef"'Y the pri, ate p•) 
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Sec. 94. Minnesota Statutes 1990, section 256B.43 I. is amended by 
adding a subdivision to read: 

Subd. 9a. [ONE-TIME ADJUSTMENT FOR 21-MONTH FACTOR.I 
For the rate period beginning October I. /992. the 21-month inj/ationjactor 
for operating costs shall he increased by seven-tenths of one percent. 

Sec. 95. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 13. JHOLD-HARMLESS PROPERTY-RELATED RATES.] (a) 
Terms used in subdivisions 13 to 21 shall be as defined in Minnesota Rules, 
parts 9549.00/0 to 9549.0080, and this section. 

(b) Except as provided in this subdivision, for rate periods beginning on 
October I, /992, and for rate years beginning after June 30. 1993, the 
property-related rate for a nursingjQcility shall be the greater of$4 or the 
property-related payment rate in effect on September 30, 1992. In addition, 
the incremental increase in the nursing facility's rental rate will be deter
mined under Minnesota Rules, parts 9549.00/0 to 9549.0080, and this 
section. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart /3, item 
F. a 11ursing facility that has a sale permitted under subdivision 14 after 
June 30, 1992, shall receive the property-related payment rate in effect at 
the time r~f the sale or reorganization. For rate periods beginning after 
October I. /992, and for rate years beginning after June 30, 1993, a nursing 
facility shall receive, in addition to its property-related payment rate in 
e_flect at the time qf the sale, the incremental increase allowed under sub
division 14. 

Sec. 96. Minnesota Statutes 1990. section 256B.431. is amended by 
adding a subdivision to read: 

Suhd. 14. I LIMITATIONS ON SALES OF NURSING FACILITIES. l (a) 
For rate periods beginning on October I, /992. and/or rate years beginning 
after June 30, /993, a nursing facility's property-related payment rate as 
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established under subdivision I 3 shall he adjusted by either paragraph (h) 
or (c) for the sale <d' the nursing facility, including sales occurring after 
June 30, /992. as provided in this subdivision. 

(b) If the nursing facility's property-related payment rate under subdi
vision I 3 phor to sale is greater than the nursing facility's rental rate under 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section prior to 
sale, the nursing facility's property-related payment rate after sale shall he 
the ireater <d' its property-related payment rate under subdivision I 3 prior 
to sale or its rental rate under Minnesota Rules, parts 9549.00/0 to 
9549.0080. and this section calculated after sale. 

(c) fl the nursinf? facility's property-related payment rate under subdi
vision 13 prior to sale is equal to or less than the nursing facility's rental 
rate under Minnesota Rules, parts 9549 .00/0 to 9549 .0080, and this section 
prior to sale, the nursing facility's property-related payment rate after sale 
shall he the nursing JClcility'.\, property-related payment rate under subdi
vision 13 plus the difference between its rental rate calculated under Min
nesota Rules, parts 9549.00/0 to 9549.0080, and this section prior to sale 
and its rental rate calculated under Minnesota Rules, parts 9549.00/0 to 
9549.0080, and this section calculated after sale. 

(d) For purposes <d' this subdivision, "sale" means the purchase <fa 
nursini facility's capital assets with cash or debt. The term sale does not 
include a stock purchase of a nursing facility or any of the followinf{ 
transactions: 

(I) a sale and leaseback to the same licensee that does not constitute a 
change in facility license; 

(2) a tran.~fer <1{ an interest to a trust; 

( 3) gifts or other tran.~fers for no consideration; 

(4) a merger of two or more related organizations: 

(5) a change in the legal.form of doing business, other than a publicly 
held orianization that becomes privately held or vice versa; 

(6) the addition of a new partner, owner, or shareholder who owns less 
than 20 percent of the nursing home or the issuance <if stock: and 

(7) a sale, merier, reorganization, or any other transfer<~{ interest between 
related orianizathms other than those permitted in this section. 

(e) For purposes of this subdivision, "effective date of sale" means the 
later <if either the date on which legal title to the capital assets is tran.~ferred 
or the date on which closing for the sale occurred. 

(f) The effective day for the property-related payment rate determined 
under this subdivision shall be the.first day of the month following the month 
in which the effective date <if sale occurs or October I, /992. whichever is 
later, provided that the notice requirements under section 256B.47, sub
division 2, have been met. 

(g) Notwithstanding Minnesota Rules, part 9549.0060, subpart 5, item 
A, suhitems (3) and (4), and subpart 7, items E and F, the commissioner 
shall limit the total allowable debt and related interest for sales occurring 
after June 30, I 992, to the sum of clauses (I) to ( 3 ): 

(I) the historical cost <if capital assets, as<~{ the nursing facility's most 
recent previous effective date of sale or, if there has been no previous sale, 
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the nursing facility's initial historical cost of constructing capital assets; 

(2) the average annual capital asset additions after deduction for capital 
asset deletions, not including depreciations; and 

( J) one-half "f the allowed inflation on the nursingfacility's capital assets. 
The commissioner shall compute the allowed inflation as described in para
graph (h). 

(h) For purposes <fcomputinf!, the amount <l allowed inflation, the com
missioner must apply the fo/lowinx principles: 

(I) the lesser<~{ the Consumer Price Index for all urban consumers or 
the Dodge Construction Systems Costs for Nursing Homes for any time 
periods during which both are available must be used. If the Dodge Con
struction Systems Costs for Nursing Homes becomes unavailable. the com
missioner shall substitute the index in section 256B.43/, subdivision Jf. or 
such other index as the secretary<~{ the health care financinK administration 
may designate; 

(2) the amount <d' allowed i,~flation to be applied to the capital assets in 
para11raph (/?). clau,,es (I) and (2), must be computed separately; 

(3) the amount of allowed inflation must be determined on an annual 
basis, prorated on a monthly basis for partial years and ({the initial month 
of use is not determinable for a capital asset, then one-ha~f of that calendar 
year shall be used for purposes of prorating; 

(4) the amount "fallowed i~flation to be applied to the capital assets in 
paraxraph (g), clauses (I) and (2). must not exceed JOO percent of the total 
capital assets in any one of those clauses; and 

(5) the allowed inflation must be computed starting with the month fol
lowing the nursing facility's most recent previous effective date of sale or, 
if there has been no previous sale, the month.following the date of the nursing 
facility's initial occupancy. and ending with the month preceding the ~ffective 
date of' sale. 

(i) If the historical cost of a capital asset is not readily available for the 
date of the nursing facility's most recent previous sale or if there has been 
no previous sale.for the date of the nursing facility's initial occupancy, then 
the commissioner shall limit the total allowable debt and related interest 
after sale to the extent recognized by the Medicare intermediary after the 
sale. For a nursing facility that has no historical capital asset cost data 
available and does not have allowable debt and interest calculated bv the 
Medicare intermediary, the commissioner shall use the historical cOst of 
capital asset data from the point in time for which capital asset data is 
recorded in the nursing facility's audited financial statements. 

(j) The limitation.,· in this subdivision apply only to debt resulting from 
a sale "fa nursing facility occurring ajier June JO, /992. inc/udinl( debt 
assumed by the purchaser of the nursing facility. 

Sec. 97. Minnesota Statutes 1990, section 256B.43I, is amended by 
adding a subdivision to read: 

Subd. I 5. [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate years beginning after June 
30, /993, a nursing facility's capital repair and replacement payment rate 
shall be established annually as provided in paragraphs (a) to (d). 
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(a) NotwithstandinR Minnesota Rules, part 9549.0060, subpart 12, the 
costs <4 acquiring the following items, including cash payment for equity 
investment and principal and interest expense for debt financing. shall be 
reported in the capital repair and replacement cost care1.:ory: 

(I) wall coverinf,:s: 

(2) paint; 

( 3) floor coverings: 

(4) window coi'erings; 

(5) roof' repair; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement: 

(8) initiatives designed to reduce energy usage by the j'acility if accom
panied by an energy audit prepared by a professional engineer or architect 
registered in Minnesota, or by an auditor certified under Minnesota Rules, 
part 7635.0/30, to do energy audits and the enerRy audit identifies the 
initiatire as a consen•ation measure; and 

(9) capitalized repair or replacement of capital assets not included in the 
equity incentive computations under subdivision /6. 

(b) To compute the capital repair and replacement payment rate, the 
allmi•able annual repair and replacement costs for the reporting year must 
be divided by actual resident da,.v.-. for the reporting year. The annual allmi·
able capital repair and rep/acemenr costs shall not exceed $150 per licensed 
bed. The excess qf the allowed capital repair and replacement costs over 
the capital repair and replacement limit shall be a cost carryover to suc
ceeding cost reporting periods. except that sale of a facility, under subdi
vision 14. shall terminate the carryo\'er of all costs except those incurred 
in the most recent cost reporting _vear. The termination of the carryover shall 
have e.ffecr on the capital repair and replacemellf rate on the same date as 
provided in subdivision 14, paragraph (j), ji,r the sale. For rate years 
beginninR ajier June 30, /994, the capital repair and replacement limit 
shall be subject to the index provided in subdivision 3f, paraRraph ( a). For 
purposes <ft his subdivision, the number of licensed beds shall be the number 
used to calculate the nursing JQcilir,v's capacity da.vs. The capital repair 
and replacemem rate must be added to the nursing facility's total payment 
rate. 

( c) Capital repair and replacem('nt costs under this subdi'vision shall not 
be counted as either care-related or other operating costs, nor subject to 
care-related or other operating limits. 

(d) !l costs otherwise allowable under this subdivision are incurred as 
the result of a project approved under the moratorium exception process in 
section /44A.073, or in connection with an addition to or replacement of 
buildings, attached fixtures, or land improvements for which the total his
torical cost of these assets exceeds the lesser of$/50,000 or ten percent <~l 
the nursing facility's appraised value, these costs must be claimed under 
subdivisions /6 or 17, as appropriate. 

Sec. 98. Minnesota Statutes 1990, section 256B.43I. is amended by 
adding a subdivision to read: 

Subd. /6. [MAJOR ADDITIONS AND REPLACEMENTS; EQUITY 
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INCENTIVE.) For rate years bef!inning <1/ier June 30, 1993, if a nursing 
facility acquires capital assets in connection with a project approved under 
the mora!Orium exception process in section 144A .073 or in connecthm with 
an addition to or replacement of buildings. attached fixtures, or land 
improvements for ,,vhich the total historical cost of those capital asset addi~ 
lions exceeds the lesser <d' $150,000 or ten percent <f the most recent 
appraised value, the nursingfQci/ity shall he eligiblefor an equir,v incentive 
payment rate as in paragraphs ( a) to ( d). This computation is separate.f'rom 
the determination of the nursing facility's rental rate. An equity incentive 
payment rate as computed under this subdivision is limited to one in a 12-
month period. 

( a) An eligible nursing facility shall receive an equity incentii'e payment 
rate equal to the allowable historical cost of the capital asset acquired, 
minus the allowable debt directly identified to that capital asset, multiplied 
by the equity incentive factor as described in paragraphs (b) and (c), and 
divided by the nursing facility's occupancy factor under subdivision 3,l: 
paragraph ( c). This amount shall be added to the nursin[? facility'., total 
payment rate and shall he e.ff'ective the same day as the incremental increase 
in paragraph (d) or subdivision 17. The allowable historical cost of the 
capital assets and the allowable debt shall he determined as provided in 
Minnesota Rules. parts 9549.0010 to 9549.0080, and this section. 

(b) The equity incentive factor shall be determined under clauses (I) to 
I 4 ): 

I 1) divide the initial allowable debt in paragraph /a) b_v the initial his
torical cost <f the capital asset additions referred to in paragraph ( a). then 
cube the quotient, 

(2) subtract the amount calculated in clause (I) from the number one, 

( 3) determine the difference between the rental factor and the lesser of 
two percentage points above the posted yield.for standard conventional.fixed 
rate mortgages of the Federal Home loan Mortgage Corporation as published 
in the Wall Street Journal and in effect on the first day of the month the 
debt or cost is incurred, or 16 percent, 

(4) multiply the amount calculated in clause (2) by the amount calculated 
in clause I 3 ). 

( c) The equity incentive payment rate shall be limited to the term of the 
allowable debt in paragraph ( a), not greater than 20 years nor less than 
ten years. ff no debt is incurred in acquiring the capital asset, the equity 
incentive payment rate shall be paid for ten years. The sale of a nursing 
.facility under subdivision 14 shall terminate application of the equity incen
tive payment rate effective on the date provided in subdivision 4, paraxraph 
(f), for the sale. 

( d) A nursing .facility with an addition to or a renovation of its huildinxs, 
attached fixtures, or land improvements meeting the criteria in this sub
division and not receiving the property-related payment rate adjustment in 
subdivision 17, shall receive the incremental increase in the nursingfacility's 
rental rate as determined under Minnesota Rules, parts 9549.00/0 to 
9549.0080, and this section. The incremental increase shall be added to 
the nursing facility's property-related payment rate. The effective date of 
this incremental increase shall be the first day of the month fo/lowini the 
month in which the addition or replacement is completed. 
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Sec. 99. Minnesota Statutes 1990. section 256B.43I. is amended by 
adding a subdivision to read: 

Subd. 17. !SPECIAL PROVISIONS FOR MORATORIUM EXCEP
TIONS. I /a) Norwirhsranding Minnesota Rules, par/ 9549.0060. subparr 3. 
for rate periods beginning 011 October I, /992, andfor rate years begimUng 
q/ier June 30, 1993, a nursing facility that ha.,· completed a renovation, 
replaceme111. or upgrading pr<~ject approved under 1he moratorium exception 
process in section 144A .07 3 .,·hall be reimbursedfor costs direcrf.r identUi'ed 
Io that pr<~jt'ct as provided in subdivision /6 and this .rnhdh·i.,"ion. 

(h) Norwirhstandin?, Minnesota Rules, part 9549.0060, subpart 5, item 
A, subitems (I) and (3), and subpart 7. item D. allmmhfr imerest expense 
on debt shall include: 

( 1) interest expense on debt related to the cost <~{purchasing or replacing 
depreciable equipment, excludinx vehicles, not to exceed six percent <~{the 
total historical cost <d' the project; wul 

(2) inlereJt npense on debt related to .financing or re.financing costs, 
including costs related to points, loan u,.;ginationfees,financing charges, 
legal fees, and title searches; and issuance costs including bond discounts, 
bond counsel, undenvriter's counsel, corporate counsel, printing, andjinan
cialforecasts. Allowable deht related to item.\' in this clause shall not exceed 
sei·e11 percent <d' the total historical c<>sl ,f the project. To the extent these 
costs are financed, the straight-hne amorti:ation <~lthe costs in this clause 
is not an all mm hie cost: and 

(3) i111ere.H on debt incurredfor the e.\·tahhshment ofa debt reserrefwul, 
11et <d' tlu: interest earned 011 the debt reserve fund. 

( c) Debt incurredfor cost.\' under paragraph ( b) is not subject to Minnesota 
Rules, par/ 9549.0060, .rnhparr 5, ire,n A. suhirem /5) or /6). 

( d) The incremental increa.w: in a nursinp,facility's rental rate, determined 
under Minnesota Rules, part.\' 9549.0010 ro 9549.0080, and this section. 
resulting from the acquisition <d' allowable capital assets. and allmvahle 
debt and interest expense under this subdivision shall he added to its prop
erty-related payment rate and shall be e.fl'ectire on the first day <~lthe month 
following the month in which the moratorium project 1vas completed. 

( e) NotH'ithstanding subdil'ision Jf: paragraph ( a).for rate periods begin
ning on October I, 1992, andfor rate year.\· bexinning qffer June 30, 1993, 
the replacement-costs-new per bed limit to he used in Minne.rnta Rules, part 
9549.0060, subpart 4. item B, for a nursh1gfacility that has completed a 
remrvation, replacement, or upgrading project that has been approved under 
the moratorium exception process in section 144A .07 3, or that has completed 
an addition to or replacement <d" buildinf!,S, attached .fixtures. or land 
imprm·ements for which the total historical cost exceeds the le.,;ser ,f 
$150,000 or ten percent <lthe most recent appraised value, must he $47,500 
per licensed bed in multiple-bed rooms and $71,250 per licensed bed in a 
single-bed room. These amounts must be adju.\'led annually as spec{fied in 
subdivision 3.f; paragraph (a), beginninf!, January I, /993. 

Sec. 100. Minnesota Statutes 1990. section 256B.43 I. is amended by 
adding a subdivision to read: 

Subd. /8. !APPRAISALS: UPDATING APPRAISALS. ADDITIONS. 
AND REPLACEMENTS.] (a) Norwirhsranding Minnesora Rules. parr 
9549 .0060. subparts I to 3, the appraised value, routine updatinp, <?f the 
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appraised value, and special reappraisals are subject to this subdivision. 

(I) For rate years beginning after June 30, /993, the commissioner shall 
permit a nursing facility to appeal its appraisal according to the procedures 
provided in section 2568 .50, subdivision 2. Any reappraisals conducted in 
connection with that appeal must ut;/ize the comparative-unit method as 
described in rhe Marshall Valuation Service published by Marshall-Swift in 
establishing the nursing facility's depreciated replacement cost. 

Nursing.facilities electing to appeal their appraised value shall file written 
notice of appeal with the commissioner of human services before December 
30, 1992. The cosr of rhe reappraisal, if any, shall be considered an allowable 
cosr under Minnesota Rules, parts 9549.0040, subpart 9, and 9549.0061. 

(2) The redetermination <if a nursing.facility's appraised value under this 
paragraph shall have no impact on the rental payment rate determined 
under subdivishm 13 but shall only be used for calculating the nursing 
facility's rental rate under Minnesota Rules, parts 9549.0010 ro 9549.0080, 
and this section for rate years beginning after June 30. 1993. 

(3) For all rare years after June 30, /993, the commissioner shall no 
longer conducr any appraisals under Minnesota Rules, part 9549.0060, fi,r 
the purpose of determining property-related payment rates. 

(h) Notwithsranding Minnesota Rules, part 9549.0060, subpart 2, for 
rate years beginning after June 30, /993, the commissioner shall routinely 
update the apprai,.,ed value <if each nursing facility by adding the cost of 
capital asset acquisitions to its allowable appraised value. 

The commissioner shall also annually index each nursing facility's allow
able appraised value by the inflation index referenced in subdivision 3.f, 
paragraph ( a), for rhe purpose of compuring the nursing facilir_v's annual 
rental rate. In annually adjusting the nursing facility's appraised value, the 
commissioner must not include the historical cost of capital assets acquired 
during the reporting year in the nursing facility's appraised value. 

In addition, the nursing facility's appraised value must be reduced by the 
historical cost of capital asset disposals or applicable credits such as public 
grants and insurance proceeds. Capital asset additions and disposals must 
be reported on the nursing facility's annual cost report in the reporting year 
of acquisition or disposal. The incremental increase in the nursing facility's 
rental rate resulting from this annual adjustment as determined under Min
nesota Rules, parts 9549 .00/0 to 9549.0080, and this section shall be added 
to the nursing facility's property-related payment rate for the rate year 
following the reporting year. 

Sec. IO I. Minnesota Statutes 1990, section 256B .43 I, is amended by 
adding a subdivision to read: 

Subd. 19. I REFINANCING INCENTIVE.] (a) A nursing facilit_v that 
refinances debt after May 30, 1992, in order to save in interest expense 
payments as determined in clauses ( I) to (5) may be eligible for the refi
nancing incentive under this subdivision. To be eligible for the refinancing 
incentive, a nursing facility must notify the commissioner in writing of such 
a refinancing wirhin 60 da_vs following the date on which rhe refinancing 
occurs. If the nursing facility meets these conditions, the commissioner shall 
determine the refinancing incentive as in clauses ( 1) to (5 ). 

(I) Compute the ag,?regate amount of interest expense, including amor
tized issuance and financing costs, remaining on the debt to be refinanced, 
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and divide this amount by the number of years remaining for the term of 
that debt. 

(2) Compute the agf?regate amount of interest expense, including amor
tized issuance and.financing costs.for the new debt, and divide this amount 
b_v the number of years for the term of that debt. 

(3) Subtract the amount in clause (2).from the amount in clause (I), and 
multiply the amount, if positive. by .5. 

(4) The amount in clause ( 3) shall be divided by the nursing .facility's 
occupancy factor under subdivision 3f, paragraph (c). 

(5) The per diem amount in clause (4) shall be deducted.from the nursing 
.facility's propert_v-related payment rate for three full rate years .following 
the rate year in which the refinancing occurs. For the fourth full rate year 
following the rate year in which the refinancing occurs, and each rate year 
thereafter, the per diem amount in clause (4) shall again be deducted.from 
the nursing facility's property-related payment rate. 

(b) An increase in a nursing facility's debt for costs in subdivision 17, 
paragraph (b), clause (2), including the cost of re.financing the issuana or 
financing costs of the debt refinanced resulting from refinancing that meets 
the conditions of this section shall be allowed. notwithstanding Minnesota 
Rules, part 9549.0060, subpart 5, item A, subitem (6). 

( c) The proceeds of re.financing may not be used for the purpose of 
withdrawing equity from the nursing facility. 

(d) Sale of a nursing facility under subdivision 14 shall terminate the 
payment of the incentive payments under this subdivision effective the date 
provided in subdivision /4, paragraph (f), for the sale, and the full amount 
of the refinancing incentive in paragraph ( a) shall be implemented. 

( e) If a nursing .facility eligible under this subdivision fails to notifv the 
commissioner as required, the commissioner shall determine the full amount 
of the refinancing incentive in paragraph (a), and shall deduct one-half that 
amount from the nursing facility's property-related payment rate effective 
the first day of the month following the month in which the refinancing is 
completed. For the next three full rate years. the commissioner shall deduct 
one-half the amount in paragraph (a), clause (5 ). The remaining per diem 
amount shall be deducted in each rate year thereafter. 

(f) The commissioner shall reestablish the nursing facility's rental rate 
under Minnesota Rules, parts 9549.00/0 to 9549.0080, and this section 
following the refinancing using the new debt and interest expense information 
for the purpose of measuring future incremental rental increases. 

Sec. 102. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 20. [SPECIAL PROPERTY RATE SETTING.] For rate periods 
beginning on October I, /992, and.for rate years beginning after June 30, 
1993, the property-related payment rate for a nursing .facility approved.for 
total replacement under the moratorium exception process in section 
/44A.073 through an addition to another nursing facility shall have its 
property-related rate under subdivision 13 recalculated using the greater 
of actual resident days or 80 percent of capacity days. This rate shall apply 
until the nursing facility is replaced or until the moratorium exception 
authority lapses, whichever is sooner. 
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Sec. 103. Minnesota Statutes 1990, section 256B.431. is amended by 
adding a subdivision to read: 

Subd. 2/. IINDEXING THRESHHOLDS.i Begi1111i11gJa11uary I. 1993. 
and each January I thereafter, the commissioner shall annually update the 
dollar threshholds in rnbdivision 15, paragraph (d), subdivisions 16 and 
17, and in section 144A .07 J, subdivision 2, and subdii-ision 3, clauses ( h) 
and (p), by the inflation index r~ferenced in subdivision 3f paragraph (a). 

Sec. 104. Minnesota Statutes 1990. section 256B.432, is amended by 
adding a subdivision to read: 

Subd. 7. I RECEIVERSHIPS.] This section does not apply to payment 
rates determined under sections 245A./2, 245A.13, and 2568.495, except 
that any additional directly identified costs associated with the department 
,f human services' or the department of health's managing agent under a 
recei\•ership agreement must he allocated to the facility under receivership. 
and are nonallou·able costs to the managing agent on the fllcility's cost 
reports. 

Sec. 105. Minnesota Statutes 1990. section 256B.433, subdivision I. is 
amended to read: 

Subdivision I. I SETTING PAYMENT; MONITORING USE OF THER
APY SERVICES.] The commissioner shall promulgate rules pursuant to 
the administrative procedure act to set the amount and method of payment 
for ancillary materials and services provided to recipients residing in nursing 
homes. Payment for materials and services may be made to either the nursing 
home in the operating cost per diem. to the vendor of ancillary services 
pursuant to Minnesota Rules, parts 9§QQ.O'./§fl te 9§QQ.lfl8fl 9505.0170 to 
9505.0475 or to a nursing home pursuant to Minnesota Rules. parts 
9'.iflfl.flJ§fl to 9§flfl. lfl8fl 9505.0170 to 9505.0475. Payment for the same 
or similar service to a recipient shall not be made to both the nursing home 
and the vendor. The commissioner shall ensure the avoidance of double 
payments through audits and adjustments to the nursing home's annual cost 
report as required by section 256B.47. and that charges and arrangements 
for ancillary materials and services are cost effective and as would be 
incurred by a prudent and cost-conscious buyer. Therapy services provided 
to a recipient must be medically necessary and appropriate to the medical 
condition of the recipient. If the vendor, nursing home, or ordering physician 
cannot provide adequate medical necessity justification. as determined by 
the commissioner, in consultation with an advisory task force that meets 
the requirements of section 256B.064, subdivision la, the commissioner 
may recover or disallow the payment for the services and may require prior 
authorization for therapy services as a condition of payment or may impose 
administrative sanctions to limit the vendor. nursing home, or ordering 
physician·s participation in the medical assistance program. If the provider 
number of a nursing home is used to bill services provided by a vendor of 
therapy services that is not related to the nursing home by ownership. control, 
affiliation. or employment status. no withholding of payment shall be 
imposed against the nursing home for services not medically necessary 
except for funds due the unrelated vendor of therapy services as provided 
in subdivision 3. paragraph (c). For the purpose of this subdivision. no 
monetary recovery may be imposed against the nursing home for funds paid 
to the unrelated vendor of therapy services as provided in subdivision 3, 
paragraph (c). for services not medically necessary. For purposes <~f this 
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section and section 2568.47, therapy indudes physical therapy, occu1w
tional therapy, speech therapy, audiology, and mental health services that 
are covered services according to Minnesota Rules, parts 9505.0170 to 
9505 .0475, and that could be reimbursed separate/yfrom the nursing home 
per diem. 

Sec. 106. Minnesota Statutes 1990, section 2568.433, subdivision 2. is 
amended to read: 

Subd. 2. !CERTIFICATION THAT TREATMENT IS APPROPRIATE.] 
The physical therapist. occupational therapist. speech therapist. me11tal 
health professional, or audiologist who provides or supervises the provision 
of therapy services, other than an initial evaluation, to a medical assistance 
recipient must certify in writing that the therapy's nature. scope. duration. 
and intensity are appropriate to the medical condition of the recipient every 
30 days. The therapist's statement of certification must be maintained in 
the recipient's medical record together with the specific orders by the phy
sician and the treatment plan. If the recipient's medical record does not 
include these documents. the commissioner may recover or disallow the 
payment for such services. If the therapist determines that the therapy's 
nature. scope. duration. or intensity is not appropriate to the medical con
dition of the recipient. the therapist must provide a statement to that effect 
in writing to the nursing home for inclusion in the recipient's medical record. 
The commissioner shall utilize a peer review program that meets the require
ments of section 256B.064. subdivision la. to make recommendations 
regarding the medical necessity of services provided. 

Sec. 107. Minnesota Statutes 1990. section 2568.433. subdivision 3. is 
amended to read: 

Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES. l Until 
new procedures are developed under subdivision 4. payment for therapy 
services provided to nursing home residents that are billed separate from 
nursing home's payment rate or according to Minnesota Rules, parts 
95QQ.Q;75Q le 9500. IQ8Q 9505 .0170 to 9505 .0475. shall be subject to the 
following requirements: 

(a) The practitioner invoice must include, in a format specified by the 
commissioner, the provider number of the nursing home where the medical 
assistance recipient resides regardless of the service setting. 

(b) Nursing homes that are related by ownership, control. affiliation, or 
employment status to the vendor of therapy services shall report, in a format 
specified by the commissioner. the revenues received during the reporting 
year for therapy services provided to residents of the nursing home. For 
rate years beginning on or after July I. 1988. the commissioner shall offset 
the revenues received during the reporting year for therapy services provided 
to residents of the nursing home to the total payment rate of the nursing 
home by dividing the amount of offset by the nursing home's actual resident 
days. Except as specified in paragraphs (d) and (f), the amount of offset 
shall be the revenue in excess of I 08 percent of the cost removed from the 
cost report resulting from the requirement of the commissioner to ensure 
the avoidance of double payments as determined by section 2568.47. Ther
apy revenues that are specific to mental health services shall he subject to 
this paragraph for rate years beginning after June 30, 1993. In establishing 
a new base period for the purpose of setting operating cost payment rate 
limits and rates. the commissioner shall not include the revenues offset in 
accordance with this section. 
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(cl For rate years beginning on or after July I. I 987. nursing homes shall 
limit charges in total to vendors of therapy services for renting space, 
equipment. or obtaining other services during the rate year to I 08 percent 
of the annualized cost removed from the reporting year cost report resulting 
from the requirement of the commissioner to ensure the avoidance of double 
payments as determined by section 256B .47. If the arrangement for therapy 
services is changed so that a nursing home is subject to this paragraph 
instead of paragraph (b), the cost that is used to determine rent must be 
adjusted to exclude the annualized costs for therapy services that are not 
provided in the rate year. The maximum charges to the vendors shall be 
based on the commissioner's determination of annualized cost and may be 
subsequently adjusted upon resolution of appeals. Mental health services 
shall he suhjed to this paragraph for rate years beginning after June 30, 
1993. 

(d) The commissioner shall require reporting of all revenues relating to 
the provision of therapy services and shall establish a therapy cost. as 
determined by section 256B.47. to revenue ratio for the reporting year 
ending in 1986. For subsequent reporting years. the ratio may increase five 
percentage points in total until a new base year is established under paragraph 
(e). Increases in excess of five percentage points may be allowed if adequate 
justification is provided to and accepted by the commissioner. Unless an 
exception is allowed by the commissioner. the amount of offset in paragraph 
(b) is the greater of the amount determined in paragraph (b) or the amount 
of offset that is imputed based on one minus the lesser of (I) the actual 
reporting year ratio or (2) the base reporting year ratio increased by five 
percentage points. multiplied by the revenues. 

(e) The commissioner may establish a new reporting year base for deter
mining the cost to revenue ratio. 

(f) If the arrangement for therapy services is changed so that a nursing 
home is subject to the provisions of paragraph (b) instead of paragraph (c), 
an average cost to revenue ratio based on the ratios of nursing homes that 
are subject to the provisions of paragraph (b) shall be imputed for paragraph 
(d). 

(g) This section does not allow unrelated nursing homes to reorganize 
related organization therapy services and provide services among themselves 
to avoid offsetting revenues. Nursing homes that are found to be in violation 
of this provision shall be subject to the penalty requirements of section 
2568.48. subdivision I. paragraph (f). 

Sec. 108. Minnesota Statutes 1990. section 256B.48, subdivision lb. is 
amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement between a 
nursing home and the department of human services or the provisions of 
this section or section 256B.4I I. other than subdivision la. the commis
sioner may authorize continued medical assistance payments to a nursing 
home which ceased intake of medical assistance recipients prior to July I, 
1983, and which charges private paying residents rates that exceed those 
permitted by subdivision I, paragraph (a), for (i) residents who resided in 
the nursing home before July I, 1983. or (ii) residents for whom the com
missioner or any predecessors of the commissioner granted a permanent 
individual waiver prior to October I. 1983. Nursing homes seeking con
tinued medical assistance payments under this subdivision shall make the 
reports required under subdivision 2, except that on or after December 31, 
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1985. the financial statements required need not be audited by or contain 
the opinion of a certified public accountant or licensed public accountant. 
but need only be reviewed by a certified public accountant or licensed public 
accountant. In the event that the state is determined by the federal gov
ernment to be no longer eligible for the federal share of medical assistance 
payments made to a nursing home under this subdivision. the commissioner 
may cease medical assistance payments. under this subdivision. to that 
nursing home. Between October I, 1992, and July I, 1993, a facility g,w
erned by 1his subdivision may elect to resume.full participation in the medical 
assi.Hance program by agreeing to comply with all of the requirements of 
the medical assistance program, including the rate equalization law in 
subdivision I, paragraph ( a), and all other requirements established in law 
or rule, and to resume intake <d' new medical assistance recipients. 

Sec. 109. Minnesota Statutes 1990, section 256B.48, subdivision 2, is 
amended to read: 

Subd. 2. I REPORTING REQUIREMENTS.] No later than December 31 
of each year, a skilled nursing facility or intermediate care facility. including 
boarding care facilities, which receives medical assistance payments or other 
reimbursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
The audited financial statements must include a balance sheet, income 
statement, statement of the rate or rates charged to private paying residents, 
statement of retained earnings, statement of cash flows, notes to the financial 
statements. audited applicable supplemental information. and the certified 
public accountant's or licensed public accountant's opinion. The examination 
by the certified public accountant or licensed public accountant shall be 
conducted in accordance with generally accepted auditing standards as 
promulgated and adopted by the American Institute of Certified Public 
Accountants; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements 
as specified in clause (a) for every other facility owned in whole or part 
by an individual or entity which has an ownership interest in the facility: 

(d) Upon request. provide the state agency with separate. audited financial 
statements as specified in clause (a) for every organization with which the 
facility conducts business and which is owned in whole or in part by an 
individual or entity which has an ownership interest in the facility: 

(e) Provide the state agency with copies of leases, purchase agreements, 
and other documents related to the lease or purchase of the nursing facility: 

(f) Upon request. provide the state agency with copies of leases. purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's 
and licensed public accountant's audit work papers which support the audited 
financial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not 
met. the reimbursement rate may be reduced to 80 percent of the rate in 
effect on the first day of the fourth calendar month after the close of the 
reporting year. and the reduction shal I continue until the requirements are 
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met. 

Both nursing .facilities and intermediate care facilities j(Jr the mentally 
retarded must maintain statistical and accounting records in sufficient detail 
to support information contained in the facility's cost reporrfor at least.five 
years, including the year following the submission of the cost report. For 
computerized accounting systems, the records must include copies of elec
tronically generated media such as magnetic discs and tapes. 

Sec. I 10. Minnesota Statutes 1990, section 256B.48, subdivision 3, is 
amended to read: 

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.] The commis
sioner may reject any annual cost report filed by a nursing home pursuant 
to this chapter if the commissioner determines that the report or the infor
mation required in subdivision 2, clause (a) has been filed in a form that 
is incomplete or inaccurate. In the event that a report is rejected pursuant 
to this subdivision. the commissioner shall reduce the reimbursement rate 
to a nursing home to 80 percent of its most recently established rate until 
the information is completely and accurately filed. The reinstatement of the 
total reimbursement rate is retroactive. 

Sec. 111. Minnesota Statutes 1990, section 256B.48, is amended by 
adding a subdivision to read: 

Subd. 3a. [AUDIT ADJUSTMENTS.] /fthe commissioner requests sup
porting documentation during a field audit for an item of cost reported by 
a long-term care facility, and the long-term care facility's response does not 
adequately doc'ument the item of cost, the commissioner may make reasoned 
assumptions considered appropriate in the absence of the requested doc
umentation to reasonably establish a payment rate rather than disallow the 
entire item <if cost. This provision shall not diminish the long-term care 
facilit_v's appeal rights. 

Sec. 112. Minnesota Statutes 1990, section 256B.48, subdivision 4, is 
amended to read: 

Subd. 4. [EXTENSIONS.] The commissioner may grant up to a 15-day 
extension of the reporting deadline to a nursing home for good cause. To 
receive such an extension, a nursing home shall submit a written request 
by December I. The commissioner will notify the nursing home of the 
decision by December 15. Between December I and December 31, the 
nursing facility may request a reporting extension for good cause by tele
phone and followed by a written request. 

Sec. 113. Minnesota Statutes 1990, section 256B.48, is amended by 
adding a subdivision to read: 

Subd. 9. [MEDICAL ASSISTANCE PARTICIPATION FOR CERTAIN 
FACILITIES.] An agreement entered into between a nursing facility and 
the commissioner of human services that limits the number of residents that 
will be reimbursed under the medical assistance program as a condition of 
allowing additional beds to be certified under section 144A .07 I, subdivision 
3a, terminates effective October I. /992. 

Sec. 114. Minnesota Statutes 1991 Supplement, section 256B.49, sub
division 4, is amended to read: 

Subd. 4. [INFLATION ADJUSTMENT.) For the biennium ending June 
30, 1993, the commissioner of human services shall not provide an annual 
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inflation adjustment for home and community-based waivered services, 
except as provided in section 256B.49 I, subdivision 3, and except that the 
commissioner shall provide an inflation adjustment for the community alter
natives for disabled individuals (CADI) and community alternative care 
(CAC) waivered services programs for the fiscal year beginning July I, 
1991. For fiscal years beginning after June 30, /993, the commissioner of 
human services shall not provide automatic annual i,~flation adjustments 
for home- and community-based waivered services. The commissioner of 
_finance shall include, as a budxet chanxe request in each b;ennial detailed 
expenditure budxet submitted to the lexislature under section 16A. I I, 
annual adjustments in reimbursement rates for each home- and community
based waii•ered service program, 

Sec. I 15. Minnesota Statutes 1990, section 256B.495, subdivision I. is 
amended to read: 

Subdivision I. I PAYMENT OF RECEIVERSHIP FEES.] The commis
sioner in consultation with the commissioner of health may establish a 
receivership fee pa~ meRt that exceeds a long teFm eare nursing facility 
payment rate when the commissioner of health determines a Ieng teFm eare 
nursing facility is subject to the receivership provisions under section 
144A. 14 or 144A. I 5 ""the eeaaaaissiener of""- sef\ iees eelefffline,; tha! 
a~ is sttl,jeet te the reeeivership Hft<ler seelioo 215.0..12 eF 245A.13. 
In establishing the receivership fee payment, the commissioner must reduce 
the receiver's requested receivership fee by amounts that the commissioner 
determines are included in the long teFm eare nursing facility's payment rate 
and that can be used to cover part or all of the receivership fee. Amounts 
that can be used to reduce the receivership fee shall be determined by 
reallocating facility staff or costs that were formerly paid by the Ieng leraa 
eare nursing facility before the receivership and are no longer required to 
be paid. The amounts may include any efficiency incentive, allowance, and 
other amounts not specifically required to be paid for expenditures of the 
long teFm eare nursing facility. 

If the receivership fee cannot be covered by amounts in the Ieng leraa 
eare nursinx facility's payment rate, a receivership fee ptt~ ment shall be set 
according to paragraphs (a) and (b) and payment shall be according to 
paragraphs ( c) to ( e ). 

(a) The receivership fee per diem shall be determined by dividing the 
annual receivership fee pa)ment by the long teFm eare nursinx facility's 
resident days from the most recent cost report for which the commissioner 
has established a payment rate or the estimated resident days in the projected 
receivership fee period. 

(b) The receivership fee per diem shall be added to the Ieng teraa eare 
nursinx facility's payment rate. 

(c) Notification of the payment rate increase must meet the requirements 
of section 2568.47, subdivision 2. 

(d) The payment rate in paragraph (b) for a nursing 00ffte./i1ci/i1r shall 
be effective the first day of the month following the receiver's compliance 
with the notice conditions in paragraph (c). +ke pUj'fflOAI Fate it, puFllgFeph 
AA ffif ftft inteFmediate eare ~ f0f ff½e mentally FetaFded shaH ee et=feetive 
""the fifsl say ef the Fllle yea, it, whieh the ,eeei,·mhip +ee Jl"f eiettl is 
deleFmined. 

(e) The commissioner may elect to make a lump sum payment of a portion 
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of the receivership fee to the receiver or managing agent. In this case. the 
commissioner and the receiver or managing agent shall agree to a repayment 
plan. Regardless of whether the commissioner makes a lump sum payment 
under this paragraph. the provisions of paragraphs (a) to (d) and subdivision 
2 also apply. 

Sec. 116. Minnesota Statutes 1990. section 256B.495, is amended by 
adding a subdivision to read: 

Suhd. /a. I RECEIVERSHIP PAYMENT RATE ADJUSTMENT.] Upon 
receii'ing a recommendation from the commissioner (4 health for a review 
of rates under section 144A. I 54, the commissioner may grant an adjustment 
to the nursing home's payment rate. The commissioner shall review the 
recommendation ,f the commissioner of health, together with the nursing 
hom(,..\. cost report to determine whether or not the deficiency or need can 
be corrected or met by reallocating nursing home staff, costs, revenues, or 
other resources indudinJ.: any investments, efficiency incentives, or allow
ances. !f the commissioner determines that the deficiency cannot be corrected 
or the need cannot he met, the commissioner shall determine the payment 
rate adjustment by dividing the additional annual costs established during 
the commissioner's review by the nursing home's actual resident days from 
the most recent desk-audited cost report. 

Sec. 117. Minnesota Statutes 1990, section 256B.495, subdivision 2. is 
amended to read: 

Subd. 2. I DEDUCTION OF ADDITIONAL RECEIVERSHIP Hoe PAY
MENTS UPON TERMINATION OF RECEIVERSHIP.] If the commis
sioner has established a receivership fee per diem for a long teFR'I €ilfe nursing 
facility in receivership under subdfrision I or a payment rate adjustment 
under subdivision I a. the commissioner must deduct #te these receivership 
fee payments according to paragraphs (a) to (c). 

(a) The total receivership fee payments shall be the receivership fee per 
diem plus the payment rate adjustme/11 multiplied by the number of resident 
days for the period of the receivership lee pa) menls. If actual resident days 
for the receivership .fee 13ayfflent period are not made available within two 
weeks of the commissioner's written request, the commissioner shall com
pute the resident days by prorating the facility's resident days based on the 
number of calendar days from each portion of the long lOFffi eare nursing 
facility's reporting years covered by the receivership period. 

(b) The amount determined in paragraph (a) must be divided by the leAg
leffflettre nursini facility's resident days for the reporting year in which the 
receivership period ends. 

(c) The per diem amount in paragraph (b) shall be subtracted from the 
long leFFft ettFe nursing facility's operating cost payment rate for the rate 
year following the reporting year in which the receivership period ends. 
This provision applies whether or not there is a sale or transfer of the nursing 
facility. unless the provisions of subdivision 5 apply. 

Sec. I 18. Minnesota Statutes 1990. section 256B.495, is amended by 
adding a subdivision to read: 

Suhd. 4. !DOWNSIZING AND CLOSING NURSING FACILITIES.] /a) 
!f the nursing facility is subject to a downsizing to closure process during 
the period of receivership, the commissioner may reestablish the nursing 
facility's payment rate. The payment rate shall be established based on the 



8840 JOURNAL OF THE SENATE [99THDAY 

nursinxfacility's budgeted operating costs, the receivership property related 
costs. and the management fee costs for the receivership period divided by 
the facility's estimated resident days for the same period. The commissioner 
<Jf'health and the commissioner shall make ever_v effort tofirstfacilitate the 
transfer of private paying residents to alternate sen•ice sites prior to the 
effective dare of the payment rate. The cost limits and the case mix provisions 
in the rate setting system shall not apply during the portion of the receivership 
period over which the nur.Ying facility downsizes to closure. 

(b) Any payment rate adjustment under this subdivision must meet the 
conditions in section 2568.47, subdivision 2, and shall remain in effect 
until the receivership ends, or until another date the commissioner sets. 

Sec. 119. Minnesota Statutes 1990, section 256B.495, is amended by 
adding a subdivision to read: 

Subd. 5. [SALE OR TRANSFER OF A NURSING FACILITY IN 
RECEIVERSHIP AFTER CLOSURE.] /a) Upon the subsequent sale or 
tran.~fer of a nursing.facility in receivership, the commissioner must recover 
any amounts paid through payment rate adjustments under subdivision 4 
which exceed the normal cost of operating the nursing facility. Examples 
<?f costs in excess of the normal cost of operating the nursing facility include 
the managing agents fee, directly identifiable costs of the managing agent, 
bonuses paid to employees for their continued employment during the down
sizing to closure of the nursing facility, prereceivership expenditures paid 
by the receiver, additional professional services such as accountants, psy
chologists. and dietitians, and other similar costs incurred by the receiver 
to complete receivership. The buyer or transferee shall repay this amount 
to the commissioner within 60 days after the commissioner notifies the buyer 
or transferee of the obligation to repay. The buyer or transferee must also 
repay the private-pay resident the amount the private-pay resident paid 
through payment rate adjustment. 

(b) If a nursing facility with payment rates subject to subdivision 4, 
paragraph (a), is later sold while the nursing facility is in receivership, the 
payment rates in effect prior to the receivership shall be the new owner's 
payment rates. Those payment rates shall continue to be in effect until the 
rate year following the reporting period ending on September 30 for the 
new owner. The reporting period shall, whenever possible. be at least five 
consecutive months. If the reporting period is less than five months but more 
than three months. the nursingfacility's resident days.for the last two months 
of the reporting period must be annualized over the reporting period for the 
purpose of computing the payment rate for the rate year following the 
reporting period. 

Sec. 120. Minnesota Statutes 1990, section 256B.50, subdivision lb, is 
amended to read: 

Subd. I b. [FILING AN APPEAL.] To appeal, the provider shall file with 
the commissioner a written notice of appeal; the appeal must be postmarked 
or received by the commissioner within 60 days of the date the determination 
of the payment rate was mailed. The notice of appeal must specify each 
disputed item; the reason for the dispute; the total dollar amount in dispute 
for each separate disallowance, allocation, or adjustment of each cost item 
or part of a cost item; the computation that the provider believes is correct; 
the authority in statute or rule upon which the provider relies for each 
disputed item; the name and address of the person or firm with whom 
contacts may be made regarding the appeal; and other information required 
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by the commissioner. The commfasioner shall rei·iell' an a/>peal hy a nursin,.: 
.fl1eility, (l the appeal was sellf by certUled mail and postmarked prior to 
August I. /991, and would lun·e been received by the commissfrmer within 
the 60•day deadline!( it had not been delayed due to ,m error by the postal 
sern·ce. 

Sec. 121. Minnesota Statutes 1990. section 256B.50. subdivision 2. is 
amended to read: 

Subd. 2. I APPRAISED VALUE. I (a) A nursing home may appeal the 
determination of its appraised value. as determined by the commissioner 
pursuant to section 256B .43 I and rules established thereunder. A written 
notice of appeal concerning the appraised value of a nursing home·s real 
estate as established by an appraisal conducted after July I. 1986. must be 
filed with the commissioner within 60 days of the date the determination 
was made and shall state the appraised value the nursing home believes is 
correct for the building. land improvements. and attached equipment and 
the name and address of the firm with whom contacts may be made regarding 
the appeal. The appeal request shall include a separate appraisal report 
prepared by an independent appraiser of real estate which supports the total 
appraised value claimed by the nursing home. The appraisal report shall 
be based on an on-site inspection of the nursing home's real estate using 
the depreciated replacement cost method. must be in a form comparable to 
that used in the commissioner's appraisal. and must pertain to the same 
time period covered by the appealed appraisal. The appraisal report shall 
include information related to the training. experience. and qualifications 
of the appraiser who conducted and prepared the appraisal report for the 
nursing home. An appeal request shall he deemed timely ff it is postmarked 
or receil'ed by the commissioner within the time limits estahlishedforfiling 
such appeal requests. 

(b) A nursing home which has filed an appeal request prior to the effective 
date of Laws 1987. chapter 403. concerning the appraised value of its real 
estate as established by an appraisal conducted before July I. 1986. must 
submit to the commissioner the information described under paragraph (a) 
within 60 days of the effective date of Laws 1987. chapter 403. in order 
to preserve the appeal. 

(c) An appeal request which has been filed pursuant to the provisions of 
paragraph (a) or (b) shall be finally resolved through an agreement entered 
into by and between the commissioner and the nursing home or by the 
determination of an independent appraiser based upon an on-site inspection 
of the nursing home's real estate using the depreciated replacement cost 
method, in a form comparable to that used in the commissioner's appraisal. 
and pertaining to the same time period covered by the appealed appraisal. 
The appraiser shall be selected by the commissioner and the nursing home 
by alternately striking names from a list of appraisers approved for state 
contracts by the commissioner of administration. The appraiser shall make 
assurances to the satisfaction of the commissioner and the nursing home 
that the appraiser is experienced in the use of the depreciated cost method 
of appraisals and that the appraiser is free of any personal. political. or 
economic conflict of interest that may impair the ability to function in a 
fair and objective manner. The commissioner shall pay costs of the appraiser 
through a negotiated rate for services of the appraiser. 

(d) The decision of the appraiser is final and is not appealable. Exclusive 
jurisdiction for appeals of the appraised value of nursing homes lies with 
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the procedures set out in this subdivision. No court of law shall possess 
subject matter jurisdiction to hear appeals of appraised value determinations 
of nursing homes. 

Sec. 122. Minnesota Statutes 1990. section 2568.501. subdivision 3c. 
is amended to read: 

Subd. 3c. I COMPOSITE FORECASTED INDEX.) For rate years begin
ning on or after October I . 1988. the commissioner shall establish a statewide 
composite forecasted index to take into account economic trends and con
ditions between the midpoint of the facility's reporting year and the midpoint 
of the rate year following the reporting year. The statewide composite index 
must incorporate the forecast by Data Resources. Inc. of increases in the 
average hourly earnings of nursing and personal care workers indexed in 
Standard Industrial Code 805 in .. Employment and Earnings:· published 
by the Bureau of Labor Statistics, United States Department of Labor. This 
portion of the index must be weighted annually by the proportion of total 
allowable salaries and wages to the total allowable operating costs in the 
program. maintenance. and administrative operating cost categories for all 
facilities. 

For adjustments to the other operating costs in the program. maintenance. 
and administrative operating cost categories, the statewide index must incor
porate the Data Resources. Inc. forecast for increases in the national CPI
U. This portion of the index must be weighted annually by the proportion 
of total allowable other operating costs to the total allowable operating costs 
in the program. maintenance. and administrative operating cost categories 
for all facilities. The commissioner shall use the indices as forecasted by 
Data Resources. Inc .. in the fourth quarter of the reporting year. 

For rate years beginning on or after October I. 1990, the commissioner 
shall index a facility's allowable operating costs in the program. mainte
nance. and administrative operating cost categories by using Data 
Resources. Inc .. forecast for change in the Consumer Price Index-All Items 
(U.S. city average) (CPI-U). The commissioner shall use the indices as 
forecasted by Data Resources, Inc .• in the first quarter of the calendar year 
in which the rate year begins. For fiscal years heginnin/;( ajier June 30, 
1993. the commfashmer shall not pr<wide automatic in.f7ativn adjustments 
for intermediate care facilities J(>r persons with mental retardation. The 
commis.\·ioner <dfinance shall include annual inflation adjustments in oper
ating costs ./<>r intermediate care facilities for persons with mental retar
dation and related conditions as a budget change request in each biennial 
detailed expenditure budget suhmilled to the legislature under section 
/6A.Jf. 

Sec. 123. Minnesota Statutes 1991 Supplement. section 2568.74. sub
division I. is amended to read: 

Subdivision I. I HOSPITAL REIMBURSEMENT. )f<>l Hfee1ise f<>Fil!lmis
si-efts eeeuFriRg 0ft et= ttAet= Jttty -h +99+, ~ eemmissieRer ~ ~ ttR 

iadigeRI €tire r•) ffieRI to Miaae,;ela a...i !eeal tflHle ....,. ho.;ritols -rt 
ffieilitie,; ei' tke teeefttt ffletftft Hea-Jtl:t SeF¥tee ttftti regieRal treatment eeRter.:, 
tft at.4ditieR te aH etAef' pa~ ment k:1 hespitals fer inpatieRt serYiees. +he int.4igeRt 
e-are ps~•ment :~heteftpereeAt-eftftei:tfft0tlfttef met.4ieal twsisli:tRee pH) menl.; 
~ te that preYi0er tel' inpatieRt ser, iee.; +A -a ,g,i-Yen ealeR0ar qttttftef e-r 
ffl6AtA-. enelu0ing iR0igent eare pu~•meRl:i fH:ti4 tlfltler ffttS .;eetian. ~ &y
theflttflfflefehela!ea aeaai.uisa:;. &i,atieft!tloys if •rrliea~le. HM aaal1irlyiag 
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ffte t=eSttff ey +++ J:leFeeRt. +l=te iREligent eare 13ayFHent tS ttaaea ~ ettek ttEl-ffits.... 
siett, 0f j>iltieHt <lay if •rrliea~le, oeewFFiRg ( 1-t iR ½lie SeeeR0 eoleR~a, <tl!aFler 
l:legiRAiHg affef ¼fte tf¼tttRef 0ft ~ ff¼e Se13teH1ber +§..;. +99-h iREligent ea-re 
r•) meRI - "' l,asetl aR<l ~ iR ½lie ffl6R!h ~egiRRiRg SH< fROfllftS tlfleF 
tfte ffl0fttft 6ft "lrffieft ffle .;ul3sequent ftl0Rthly iR0igent eare f)8)'ffleRt ametlftt 
ts easea-: MeElieare crosr,01, ers ttre e11:el1:1Eled fffim iR8igeRt eare f:18)'ffleRts aRa 
ft:6fft ffte pa) menls ttft0 eElmis.;iens 0ft ~ ffte indigent eare pa) FHCnt ts 
~+RC eofflFAis_;iener may~ iRdigeRt e-at=e13ayments ~, Elispreportionate 
13oi=iulation adj1:1.;tffteRts fet= eHg+e.f.e Rospitsls. 

fl>t Effective for services rendered on or after July I, 1991, the com
missioner shall reimburse outpatient hospital facility fees at 80 percent of 
calendar year 1990 submitted charges, not to exceed the Medicare upper 
payment limit. Services excepted from this payment methodology are emer
gency room facility fees. clinic facility fees. and those services for which 
there is a federal maximum allowable payment. 

Sec. 124. Minnesota Statutes 1991 Supplement. section 256B. 74. sub
division 3. is amended to read: 

Subd. 3. !NURSING FACILITY REIMBURSEMENT. I For rate years 
beginning on or after July I, 1991. tflt: eomffiiM;ieRer !'l'ftttH reiftlbt1rse ltl:tfStRg 
kteilitie.i 13e11icipating ifl. the FF1edical assistance 13FogFaFF1 as ~llo'.l>'!i: 

f-B a earf!tt1 alls" a Ree of~ I"" resi~eRI <lay ..i...t-1 be j>lti&.- Fer a lieeRsea 
13Hwider with flfl 013erating lease- eR the ftl:tffitflg foci I it) . the earf!ttl e~ui13FAent 
alltm unee SftaU ~ 0e the l3FOl3eft) ef the .Jessel' &l:ff" Sft&H 0e ffte l3FOl3eft)' ef 
the licen!;ed l3Ft:V. ider fflf #le duration ef the 013erating ~ er any renewal 
er e~tten.;ion ef #te 013erating lease-; anEi 

~ the maximum efficiency incentive per diem payment established 
annually under section 256B.43 I. subdivision 2b, paragraph (d). shall be 
increased to $2. IO effective July I, 1991, and $2.20 effective July I. 1992. 
and shall be indexed for il{flation annually beginnh1g July I. 1993, using 
Data Resources, lnc.,forecastfor change in the nursing home market basket. 

Sec. 125. Minnesota Statutes 1990, section 256D.02, is amended by 
adding a subdivision to read: 

Subd. Iii. IGROUP HEALTH PLAN.] "Group health plan" means anr 
plan c,j; or contributed to by, an employer. including a self-insured plan, 
whichprm·ides health care directly or otherwise to the employer's employees, 
former employees, or the families <f the employees or former employees, 
and includes continuation cm·eraie pursuant to title XXII of the Public 
Health Service Act, section 49808 of the Internal Revenue Code of /986, 
or title VI of the Employee Retirement Income Security Act of 1974. 

Sec. 126. Minnesota Statutes 1990, section 256D.02, is amended by 
adding a subdivision to read: 

Subd. 19. !COST-EFFECTIVE. I "Cost-effective" means that the amount 
paid by the statefor premiums, coinsurance, deductibles. other co.\·t-sharing 
obligations under a health insurance plan, and other administrative costs 
is likely to be less than the amount paid fOr an equivalent set of sen-ices 
by general assistance medical care. 

Sec. 127. Minnesota Statutes 1991 Supplement, section 256D.03. sub
division 3. is amended to read: 

Subd. 3. !GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. I 
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(a) General assistance medical care may be paid for any person whe is age 
~ e, el<lef aR<i who is not eligible for medical assistance under chapter 
256B, including eligibility for medical assistance based on a spend-down 
of excess income according to section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.05 I; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not 
in excess of $1,000 per assistance unit. Exempt assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B, with the following exception: the max
imum amount of undistributed funds in a trust that could be distributed to 
or on behalf of the beneficiary by the trustee, assuming the full exercise of 
the trustee's discretion under the terms of the trust, must be applied toward 
the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 2568 .056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256. 74, sub
division I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to 
the wage earner's income, the disregard shall not be applied again until the 
wage earner's income has not been considered in an eligibility determination 
for general assistance. general assistance medical care, medical assistance, 
or aid to families with dependent children for 12 consecutive months. The 
earned income and work expense deductions for a person who does not 
reside with a dependent child under age 21 shall be the same as the method 
used to determine eligibility for a person under section 256D.06, subdivision 
I, except the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one 
year in a county correctional or detention facility as a person accused or 
convicted of a crime, or admitted as an inpatient to a hospital on a criminal 
hold order, and the person is a recipient of general assistance medical care 
at the time the person is detained by law or admitted on a criminal hold 
order and as long as the person continues to meet other eligibility require
ments of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do not cooperate with the county agency to meet the require
ments of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
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market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of estab
lishing eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value of the 
asset or interest shall be the fair market value at the time it was given away. 
sold. or disposed of. less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible until this fixed period has 
expired. The period of ineligibility may exceed 30 months, and a reappli
cation for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 
The period of ineligibility begins in the month the transfer was reported 
to the county agency, or if the transfer was not reported, the month in which 
the county agency discovered the transfer. whichever comes first. For appli
cants, the period of ineligibility begins on the date of the first approved 
application. 

Sec. 128. Minnesota Statutes 1990, section 256D.03. is amended by 
adding a subdivision to read: 

Suhd. 3h. [COOPERATION.] General assistance medical care applicants 
and recipients must cooperate by providinP, i1~lormation about any group 
health plan in which they may be eligible to enroll. They must cooperate 
with the state and local agency in determining if the plan is cost-effective. 
fl the plan is determined cost-effective and the premium will be paid by the 
state or local agency or is available at no cost to the person, they must 
enroll or remain enrolled in the group health plan. Cost-ejf"ective insurance 
premiums approved for payment by the state agency and paid by the local 
aP,ency are eligible for reimbursement according tu subdivision 6. 

Sec. 129. I SO I B. 90] [EXCULPATORY CLAUSES LINKED TO PUBLIC 
ASSISTANCE ELIGIBILITY UNENFORCEABLE l 

A provision in a trust created afier Jul_v I, 1992, purportinP, to make 
assets or income unavailable to a beneficiary il the beneficiary applies for 
or is determined eligible for public as.\·istance or a public health care 
program is une,~f(,rceable. 

Sec. 130. [HOSPITAL OUTPATIENT REIMBURSEMENT.] 

For outpatient hospital facility _f"ee payments for services rendered on or 
qfier October I, 1992, the commissioner of human services shall pay the 
lower of (I) submitted charge, or (2) 32 percent above the rate in ejfl!cr on 
June 30, 1992, except.for those services for which there is afederal maximum 
allowable payment. Servicesfor which there is a.fl!deral maximum allowable 
pa_vment shall he paid at the lower ol( I) submitted charge, or (2) the federal 
maximum allowable payment. Total aggregate payment for outpatient hos
pital facility fl!e services shall not exceed the Medicare upper limit. fl it is 
determined that a provision <f this section con_flicts with existing or future 
requirements qfthe United States government with respect tofederalfinan
cial participation in medical as.\·istance, the .fl!deral requirements prevail. 
The commissioner may, in the aggregate. prospectively reduce payment rates 
to avoid reduced jl!dera/ .financial participation re.rnlting from rates that 
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are in excess <4 the Medicare upper limitations. 

Sec. 131. [PHYSICIAN AND DENTAL REIMBURSEMENT.] 

( a) The physician reimbursement increase provided in Minnesota Statutes, 
section 256B.74, subdivision 2, shall not be implemented. Eff'ective for 
services rendered on or ajier October 1, 1992. the commissioner shall make 
payments for physician services as f0llows: 

(I) payment for level one Health Care Finance Administration's common 
procedural coding system ( HCPCS) codes titled "office and other outpatient 
service,\·," "preventive medicine new and established patient," "delivery. 
antepartum, and postpartum care." "critical care," caesarean delivery and 
pharmaco/ogic management provided to psychiatric patienls, and HCPCS 
level three codes for enhanced services for prenatal high risk, shall be paid 
at the lower <~f (i) submitted charges, or (ii) 25 perceni above the rate in 
effect on June 30, 1992. If the rate on any procedure code within these 
categories is different than the rate !hat would have been paid under the 
methodology in Minnesota Statutes, section 256B.74, subdivision 2, then 
the larger rate shall be paid; 

(2) payments for all other services shall be paid at the lower of (i) 
suhmilled charges, or (ii) 15.4 percent above the rate in effect on June 30, 
1992; and 

I 3) all physician rates shall be converted from the 50th percentile of 191!2 
to the 50th percentile <d. 1989, less the percent in aggregate necessary to 
equal the above increases. 

(b) The dental reimbursement increase provided in Minnesota Statutes, 
section 2568.74, subdivision 5, shall not be implemented. Effective for 
services rendered on or after October l, 1992. the commissioner shall make 
payments for dental services as follows: 

( l) dental services shall be paid at the lower of (i) submitted charges, 
or (ii) 25 percent ahove the rate in effect on June 30, 1992; and 

/2) dental rates shall be converted from the 50th percentile of 1982 to 
the 50th percentile of 1989, less the percent in aggregate necessary to equal 
the above increases. 

Sec. 132. IHEALTH MAINTENANCE ORGANIZATION 
REIMBURSEMENT.] 

Effective October l, 1992, the commissioner shall adjust rates paid to a 
health maintenance organization under contract with the commissioner to 
reflect rate increases provided in Minnesota Statutes, section 256.969, 
subdivisions l, 9, and 20, and sections 130 and 13 l. The adjustment to 
reflect increases under section 256.969, subdivisfon 9, must be made on a 
nondiscounted basis. 

Sec. 133. [COMMISSIONER'S DUTIES.] 

The commissioner o_fhuman services shall report to the legislature quar
terly on the first day of January, April, July, and October regarding the 
provider surcharge program. The report shall include information on total 
billings, total collections. and administrative expenditures. The report on 
January I, 1993, shall include information on all surcharge billings, col
lections, federal matching payment.~ received, efforts to collect unpaid 
amounts, and administrative costs pertaining to the surcharge program in 
ejfectfrom July/, 1991, to September 30, 1992. The surcharge shall be 
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adjusted by i,~flationary and caseload chanRes in future bienniums to main
tain rtimbursemenl qfhealth care providers in accordance i1,.ith the require
ment.\' (f the state and federal laws governing the medical assistance 
proxram, including the requirements qf the Medicaid moratorium amend
ments of 1991 f<,und in Public Law No. 102-234. The commissioner shall 
request the Minnesota congressional delegation to support a chanJJe in 
federal law that would prohibit federal disallm11ances for any state that 
makes a good faith effort to complv with Public Law Number 102-234 hv 
enacting co,~forming legislation prior to !he issuance (f{edera/ implementi11g 
regulations. 

Sec. 134. I NURSING FACILITY PLANT STUDY\ 

The commissfoner of health shall study the physical condition of all 
Minnesota nursing facilities. This study shall include an individual assess
menf <~(each.f(1cility to be performed after September 30. 1993, hy one qf' 
The architectural.firms authorized by the commissioner of health to conduct 
assessments. To qual(lv for authorization, an architectural firm must have 
actual experience and prior involvement ~vith nursin,.: home constru('fion or 
remodeling pr<~jects. The commissioner shall select one or more architectural 
firms to conduct the individualfacility assessment. The cost <fthe assessment 
shall he paid by the nursing facility and shall be considered an aflmvahle 
cost under Minnesota Rules. parts 9549.0040, subpart 9, and 9549.0061, 
for rare years beginnini after June 30, 1995. Prior to heRinninM the indi
vidual assessments, the commissioner shall convene <I special taskforce to 
dev£'lop recommendations for the commissioner concerninM the standards 
and criteria h\' ivhich the individual assessments must he conducted. The 
recommendati~m shall be provided to the commissioner by the task force by 
July I. 1993. The criteria and standards for the study shall he established 
hr the commissioner hr September 30. 1993. 

Sec. 135. !REPEALER; ASSET LIMITATIONS FOR VETERANS.] 

Minnesota Statutes 1990, section 256B .056, suhdii'ision 3a. is repealed. 

Minnesota Statutes /99 I Supplement, sections 144A .071. subdivision 3a: 
256. 9657. suhdi\•ision 5; 256.969, subdivision 7; and 256B. 74, subdivisions 
8 and 9: and lmvs I 991, chapter 292, article 4. section 77, excluding 
subdivision 9. are repealed e//'ective October I, 1992. Laws 199/, chapter 
292. article 4. section 77, .rnhdii'ision 9. is repealed the dayfollowinRfinal 
enactment. 

Sec. 136. IREVISOR'S INSTRUCTIONS.] 

The revisor <l statutes shall change the headnote in Minnesota Swrutes. 
section 2568.495, from "LONG-TERM CARE RECEIVERSHIP FEES" to 
"NURSING FACILITY RECEIVERSHIP FEES." The revisor shall change 
the term "nursin,:: home" and similar terms to "nursingfacility" and similar 
terms in Minnesota Statutes, sections 2568 .41. 2568 .4 II, 2568 .42 I, 
2568.431, 2568.432, 2568.433. 2568.47, 2568.48, and 2568.50. 

Sec. 137. I EFFECTIVE DATES. J 

Section 39 is effective Januarv I. 1993. 

Section 60 is effectii'e the day .following final enactment. 

Sections 9. 15, 16. 18 to 21, 25, 27, 46, 82. 123, and 124 are eflcctive 
October I, 1992. 

Section 42 is eff'ective July I, 1992. and applies to tran.~fers or payments 
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made on or ,~jier that date. 

SeClion 130 is not effective in the event that the health riihr prof.:ram is 
nm enacted into law prior to October I, /992. In the ei•e,lf the health right 
program is not enacted into luw prior to October I. /992, the percentaxe 
increa,\·e in reimbursement rates scheduled to he effective October I. /992, 
and provided for in section I 3 I shall not be eff'ective, and the commissioner 
shall implement, efl'ective October I, /992, the rate increases provided in 
Minnesota Statutes, seC!ion 256B. 74, subdivision 2 and 5. 

Section 28 is e.ff"ectiw for admissions occurring on or q/ier October I. 
/992. 

The provisions of section 44 relating lO prior authorization of drugs are 
e_f.fective for all drugs added to the list <~ldru~s requirinK prior authorization 
on or after July I, 1992. 

ARTICLE 8 

ASSISTANCE PAYMENTS 

Section I. [ 149. 10] [CREMATION: UNCLAIMED REMAINS.] 

Anyfuneral director, or other person or establishment licensed under this 
chapter, may arran>?e for proper disposal after one year of cremains 
unclaimed by family or next <~f kin. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 256.031, subdi
vision 3. is amended to read: 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a) The 
commissioner of human services. in consultation with the commissioners 
of education, finance, jobs and training, health, and planning. and the 
director of the higher education coordinating board, is authorized to proceed 
with the planning and designing of the Minnesota family investment plan 
and to implement the plan to test policies, methods. and cost impact on an 
experimental basis by using field trials. The commissioner, under the author
ity in section 256.01. subdivision 2. shall implement the plan according to 
sections 256.031 to 256.0361 and Public Law Numbers 101-202 and 101-
239. section 8015. as amended. If major and unpredicted costs to the 
program occur. the commissioner may take corrective action consistent with 
Public Law Numbers 101-202 and 101-239, which may include termination 
of the program. Before taking such corrective action, the commissioner 
shall consult with the chairs of the senate health and human services com
mittee. the house health and human services committee. the health and 
human services division of the senate finance committee and the human 
resources division of the house appropriations committee. or, if the legis
lature is not in session. consult with the legislative advisory commission. 

(b) The field trials shall be conducted as permitted under federal law, for 
as many years as necessary. and in different geographical settings. to provide 
reliable instruction about the desirability of expanding the program 
statewide. 

(c) The commissioner shall select the counties which shall serve as field 
trial or €-0fttfe-l comparison sites based on criteria which ensure reliable 
evaluation of the program. 

(d) The commissioner is authorized to determine the number of families 
and characteristics of subgroups to be included in the evaluation. 
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(i) A family that applies for or is currently receiving financial assistance 
from aid to families with dependent children; family general assistance or 
work readiness; or food stamps may be tested.for eligibility.for aid to families 
with dependent children orfClmily general assistance and may be assigned 
by the commissioner to ftft eitpeFimental J test or a OOfttffll. comparison group 
for the purposes of evaluating the family investment plan. A family .fimnd 
not eligible for aid to families with dependent children or family general 
assistance will be tested/or eligibility for the food stamp program. lflimnd 
eligible.for the food stamp program, the commissioner may randomly assign 
the family to a test group, comparison group, or neither group. Families 
assigned toaRe11peFitHemal a test group receive benefits and services through 
the family investment plan. Families assigned to aeeA-tfel- comparison group 
receive benefits and services through existing programs. A family may not 
select the group to which it is assigned. Once assigned to a group. a an 
eligible family must remain in that group for the duration of the project. 

(ii) To evaluate the effectiveness of the family investment plan. the com
missioner may designate a subgroup of families from the eitpeFimeRtel test 
group who shall be exempt from section 256.035. subdivision I. and shall 
not receive case management services under section 256.035, subdivision 
6a. Families are eligible for services under section 256. 736 to the same 
extent as families receiving AFDC. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 256.033. subdi
vision I, is amended to read: 

Subdivision I. IELIGIBILITY CONDITIONS.) (a) A family is entitled 
to assistance under the Minnesota family investment plan if the family is 
assigned to a test group in the evaluation as provided in section 256.031, 
subdivision 3, paragraph (d), and: 

(I) the family meets the definition of assistance unit under section 
256.032. subdivision I a: 

(2) the family's resources not excluded under subdivision 3 do not exceed 
$2.000: 

(3) the family can verify citizenship or lawful resident alien status: 

(4) the family provides or applies for a social security number for each 
member of the family receiving assistance under the family investment plan: 
and 

(5) the family assigns child support collection to the county agency. 

(b) A family is eligible for the family investment plan if the net income 
is less than the transitional standard as defined in section 256.032. sub
division 13. for that size and composition of family. In determining available 
net income. the provisions in subdivision 2 shall apply. 

(c) Upon application. a family is initially eligible forthe family investment 
plan if the family's gross income does not exceed the applicable transitional 
standard of assistance for that family as defined under section 256.032. 
subdivision 13. after deducting: 

(I) 18 percent to cover taxes: 

(2) actual dependent care costs up to the maximum disregarded under 
United States Code, title 42. section 602(a)(8)(A)(iii): and 

(3) $50 of child support collected in that month. 
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(d) A family can remain eligible for the program if: 

(I) it meets the conditions in section 256.035. subdivision 4; and 

(2) its income is below the transitional standard in section 256.o:n. 
subdivision 13. allowing for income exclusions in subdivision 2 and after 
applying the family investment plan treatment of earnings under section 
256.035. subdivision 4. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 256.033. subdi
vision 2. is amended to read: 

Subd. 2. I DETERMINATION OF FAM I LY INCOME. I The aid to fami I ies 
with dependent children income exclusions listed in Code of Federal Reg
ulations. title 45. sections 233.20(a)(3) and 233.20(a)(4), must be used 
when determining a family's available income. except that: 

(I) all earned income of a minor child receiving assistance through the 
Minnesota family investment plan is excluded when the child is attending 
school at least half-time: 

(2) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments are excluded 
in accordance with United States Code, title 42, section 602(a)(8)(A)(viii): 

(3 )educational grants and loans as provided in section 256. 74. subdivision 
I. clause (2). are excluded: 

(4) all other income listed in Minnesota Rules. part 9500.2380, subpart 
2. is excluded; and 

(5) when determining income available from members of the family who 
do not elect to be included in the assistance unit under section 256.032. 
subdivision la. paragraphs (c) and (e). the county agency shall count the 
remaining income after disregarding: 

(i) the first 18 percent of the excluded family member's gross earned 
income: 

(ii) an amount for the support of ¼he- any stepparent or any parelll ,fa 
minor carep,i1·er and any other individuals whom the stepparent or parent 
(fthe minor care)!,i,·erclaims as dependents for determining federal personal 
income tax liability and who live in the same household but whose needs 
arc not considered in determining eligibility for assistance under sections 
256.031 to 256.033. The amount equals the transitional standard in section 
256.032. subdivision 13, for a family of the same size and composition: 

( iii) amounts the stepparent or parent <f the minor caregiver actually paid 
to individuals not living in the same household but whom the stepparent 
claims as dependents for determining federal personal income tax liability: 
and 

(iv) alimony or child support. or both. paid by the stepparent or parent 
<l the ,n;,,or caregi\'er for individuals not living in the same household. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 256.033, subdi
vision 3. is amended to read: 

Subd. 3. I DETERMINATION OF FAMILY RESOURCES. I When Jeter
mining a family's resources. the following are excluded: 

(I) the family's home, together w,th surrounding property #tttl tlees ftet 
~ tefl tt€-FeS tlfle Hlttl ts not separated from the home by intervening 
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property owned by others; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more than 
$1.500 for each member of the family; 

(4) licensed automobiles. trucks. or vans up to a total equity value of 
$4,500; 

(5) personal property needed to produce earned income. including tools, 
implements. farm animals. and inventory: 

(6) the entire equity value of a motor vehicle determined to be necessary 
for the operation of a self-employment business; and 

(7) clothing. necessary household furniture. equipment. and other basic 
maintenance items essential for daily living. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 256.033. subdi
vision 5. is amended to read: 

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family that 
is ineligible for assistance through the Minnesota family investment plan 
due to income or resources or has no! been assigned to a test group in the 
evaluation as provided in section 256.03/, subdivision 3, paragraph (d), 
may apply for. and if eligible receive. benefits under the food stamp program. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 256.034. subdi
vision 3. is amended to read: 

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy 
family is eligible and entitled to receive assistance under the program fl the 
family is assigned to a test group in the evaluation as prodded in section 
256.031. subdfrision 3, para?,raph (d), even if its children are not found 
to be deprived of parental support or care by reason of death. continued 
absence from the home, physical or mental incapacity of a parent. or unem
ployment of a parent, provided the family's income and resources do not 
exceed the eligibility requirements in section 256.033. In addition. a care
giver who is in the assistance unit who is physically and mentally fit. who 
is between the ages of 18 and 60 years. who is enrolled at least half time 
in an institution of higher education. and whose family income and resources 
do not exceed the eligibility requirements in section 256.033. is eligible 
for assistance under the Minnesota family investment plan (/ the family is 
as.\-igned to a test group in the evaluation as provided in section 256.0J I. 
suhdil'ision 3. para?,raph (d), even if the conditions for eligibility as pre
scribed under the federal Food Stamp Act of 1977. as amended. are not 
met. 

(b) An applicant for. or a person receiving. assistance under the Minnesota 
family investment plan is considered to have assigned to the public agency 
responsible for child support enforcement at the time of application all rights 
to child support. health care benefits coverage, and maintenance from any 
other person the applicant may have in the applicant's own behalf or on 
behalf of any other family member for whom application is made under the 
Minnesota family investment plan. The provisions of section 256. 74, sub
division 5. govern the assignment. An applicant for. or a person receiving. 
assistance under the Minnesota family investment plan shall cooperate with 
the efforts of the county agency to collect child and spousal support. The 
county agency is entitled to any child support and maintenance received 
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by or on behalf of the person receiving assistance or another member of 
the family for which the person receiving assistance is responsible. Failure 
by an applicant or a person receiving assistance to cooperate with the efforts 
of the county agency to collect child and spousal support without good 
cause must be sanctioned according to section 256.035. subdivision 3. 

(c) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is not required to comply with the employment and 
training requirements prescribed under sections 256. 736. subdivisions 3. 
3a, and 14; and 256D.05, subdivision I; section 402(a)(l9) of the Social 
Security Act; the federal Food Stamp Act of 1977. as amended: Public Law 
Number 100-485: or any other state or federal employment and training 
program. unless and to the extent compliance is specifically required in a 
family support agreement with the county agency or its designee. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 256.035. subdi
vision L is amended to read: 

Subdivision I. [EXPECTATIONS.] All families eligible for assistance 
under the family investment plan who are assigned to a test group in the 
evaluation as provided in section 256.031, subdivision 3, paragraph (di, 
are expected to be in transitional status as defined in section 256.032, 
subdivision 12. To be considered in transitional status. families must meet 
the following expectations: 

(a) For a family headed by a single adult parental caregiver. the expectation 
is that the parental caregiver will independently pursue self-sufficiency until 
the family has received assistance for 24 months within the preceding 36 
months. Beginning with the 25th month of assistance, the parent must be 
developing or complying with the terms of the family support agreement. 

(b) For a family with a minor parental caregiveror a family whose parental 
caregiver is 18 or 19 years of age and does not have a high school diploma 
or its equivalent, the expectation is that. concurrent with the receipt of 
assistance. the parental caregiver must be developing or complying with a 
family support agreement. The terms of the family support agreement must 
include compliance with section 256. 736, subdivision 3b. However, if the 
assistance unit does not comply with section 256. 736. subdivision 3b, the 
sanctions in subdivision 3 apply. 

(c) For a family with two adult parental caregivers, the expectation is 
that at least one parent will independently pursue self-sufficiency until the 
family has received assistance for six months within the preceding 12 
months. Beginning with the seventh month of assistance. one parent must 
be developing or complying with the terms of the family support agreement. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 256.0361, subdi
vision 2, is amended to read: 

Subd. 2. !FINANCIAL REIMBURSEMENT.] (a) Up to the limit of the 
state appropriation. a county selected by the commissioner to serve as a 
field trial or a~ comparison site for the Minnesota family investment 
plan shall be reimbursed by the state for the nonfederal share of adminis
trative costs that were incurred during the development, implementation, 
and operation of the program and that exceed the administrative costs that 
would have been incurred in the absence of the program. 

(b) Minnesota family investment plan assistance is included as covered 
programs and services under section 256.025, subdivision 2. 
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Sec. 10. [256.046] [ADMINISTRATIVE FRAUD DISQUALIFICATION 
HEARINGS.I 

Subdivision I. !HEARING AUTHORITY I A local agency mar initiate 
an udrninistrative fraud disqualffication hearing for individuals accused of 
wron?,fully obtaining assistance or intentional pro?,ram violations in the aid 
to families with dependent children or food stamp programs. The hear in?. 
is subject to the requirements of section 256.045 and the requirements in 
Code <f Federal Rexulations, title 7, section 273.16. for the food stamp 
proxram and title 45. section 235. I 12, .F>r the aid tofamilies with dependent 
children program. 

Subd. 2. !COMBINED HEARING.I The referee mar combine a j,,ir 
hearing and administrative fraud disqualification hearing into a sin?,le 
hearing if the factual issues arise out <f the same, or related. circumstances 
and the individual receii1es prior notice that the hearinp,s will he combined. 
ff the administratii'e fraud disqual(fication hearinp, and fair hearini are 
combined, the timeframesforadministrativefraud disqualification hearinp,s 
set forth in Code of Federal Rep,ulations, title 7. section 273./6, and title 
45, sec/ion 235. I I 2, apply. ff the individual accused f4°wrongfully obtaininp, 
assistance is charied under section 256. 98 for the same act or acts which 
are the subject<~{ the hearinp,, the individual may request that the hearing 
he delayed until the criminal charie is decided by the court or ivithdrawn. 

Sec. 11. Minnesota Statutes I 990, section 256.12, is amended by adding 
a subdivision to read: 

Suhd. 23. [ IN-KIND INCOME.] "In-kind incmne," as used in seuions 
256.72 to 256.Hl, means income, helll~/its. or payments provided in a.form 
other than money or liquid assets. In-kind income includes f?(JOds, produce. 
sen·ices. privilep,e.\·, or payments on behalf <~la person by a third party. 
Retirement Survii'ors and Disability Insurance (RSD/) hene_fits ofan appli
com or recipient, paid to a representative payee, and spent 011 heha(l<fthe 
applicant or recipient, art! not in-kind income. but are considered avt1ilahle 
income <4" the applicant or recipient. 

Sec. 12. Minnesota Statutes 1990, section 256.81, is amended to read: 

256.81 JCOUNTY AGENCY, DUTIES. J 

(I) The county agency shall keep such records. accounts, and statistics 
in relation to aid to families with dependent children as the state agency 
shall prescribe. 

12) Each grant of aid to families with dependent children shall be paid 
to the recipient by the county agency unless paid by the state agency. 
Payment must be by check or electronic means except in those instances in 
which the county agency, subject to the rules oft he state agency, determines 
that payments for care shall be made to an individual other than the parent 
or relative with whom the dependent child is living or to vendors of goods 
and services for the benefit of the child because such parent or relative is 
unable to properly manage the funds in the best interests and welfare of 
the child. At the request of a recipient, the state or county may make 
payments directly to vendors of goods and services, but only for goods and 
services appropriate to maintain the health and safety of the child. as 
determined by the county. 

( 3) The state or county may ask !he recipiel/l to gh·e wrirte11 consent 
authori2i11g rhe .\"fate or county to prm·ide adwince notice to a t'emlor h£fore 
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l'endor payments of rent are reduced or terminated. Whenever possible under 
state and federal laws and re1,:ulations and {f the recipient consents, the 
state or county shall provide at least 30 days notice to vendors before vendor 
payments <d' rent are reduced or terminated. If 30 days notice cannot he 
given, the state or count,v shall notifv the vendor ivithin three HYJrking days 
ajfer the date the state or county becomes aware that vendor payments <d' 
rent \Viii he reduced or terminated. When the county not(fies a vendor that 
vendor payments of rent will be reduced or terminated, the county shall 
include in the notice that it is illexal to discriminate on the grounds that a 
person is recdving public assistance and the penalties fur violation. The 
county shall also not(!\ the recipient that it is ille[?al to discriminate on the 
grounds that a person is receiving public assistance and the procedures/Or 
filinK a complaint. The county aKency may develop procedures, including 
usinK the MAXIS system, to implement vendor notice and may charge vendors 
a fee not exceedini $5 to cover notification costs. 

(4) A vendor payment arrangement is not a guarantee that a i'endor will 
be paid by the state or county for rent. goods, or services furnished to a 
recipient, and the state and county are not liable.for any damages claimed 
hy a vendor due to failure of the state or county to pay or to notffv the 
vendor on hehaff t4 a recipient, except under a specific written agreement 
between the state or count\' and the vendor or n·hen the state or count,· has 
provided a voucher gtwra.nteeing payment under certain conditions.· 

BJ / 5) The county shall be paid from state and federal funds available 
therefor the amount provided for in section 256.82. 

f4j (6) Federal funds available for administrative purposes shall be dis
tributed between the state and the counties in the same proportion that 
expenditures were made except as provided for in section 256.017. 

Sec. I 3. Minnesota Statutes I 991 Supplement, section 256. 935. subdi
vision I. is amended to read: 

Subdivision I. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount 
for funeral expenses not exceeding ~ftfta the amount paidfor comparable 
services under section 261.035 plus actual cemetery charges. No funeral 
expenses shall be paid if the estate of the deceased is sufficient to pay such 
expenses or if the ehildFeH, eF spouse. who-were was legally responsible for 
the support of the deceased while living. -are is able to pay such expenses; 
provided, that the additional payment or donation of the cost of cemetery 
lot. interment, religious service. or for the transportation of the body into 
or out of the community in which the deceased resided, shall not limit 
payment by the county agency as herein authorized. Freedom of choice in 
the selection of a funeral director shall be granted to persons lawfully 
authorized to make arrangements for the burial of any such deceased recip
ient. In determining the sufficiency of such estate. due regard shall be had 
for the nature and marketability of the assets of the estate. The county 
agency may grant funeral expenses where the sale would cause undue loss 
to the estate. Any amount paid for funeral expenses shall be a prior claim 
against the estate, as provided in section 524.3-805, and any amount recov
ered shall be reimbursed to the agency which paid the expenses. The com
missioner shall specify requirements for reports, including fiscal reports. 
according to section 256.01, subdivision 2, paragraph ( 17). The state share 
of county agency expenditures shall be 50 percent and the county share 
shall be 50 percent. Benefits shall be issued to recipients by the state or 
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county and funded according to section 256.025. subdivision 3. subject to 
provisions of section 256.017. 

Beginning July I. 1991. the state will reimburse counties according to 
the payment schedule set forth in section 256.025 for the county share of 
county agency expenditures made under this subdivision from January I, 
1991. on. Payment under this subdivision is subject to the provisions of 
section 256.017. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 256.98. subdi
vision 8. is amended to read: 

Subd. 8. I DISQUALIFICATION FROM PROGRAM. I Any person found 
to be guilty of wrongfully obtaining assistance by a federal or state court 
or by an adminiwrative hearing determination. in either the aid to families 
with dependent children program or the food stamp program, shall be 
disqualified from that program. The needs of that individual shall not be 
taken into consideration in determining the grant level for that assistance 
unit: 

(I) for six months after the first EBFl'<'ietisA offense; 

(2) for 12 months after the second eoR,ietioR u./lense: and 

(3) permanently after the third or subsequent eoR,ietioR ,>}fense. 

Any period for which sanctions are imposed is effective. without pos
sibility of administrative stay. until the findings upon which the sanctions 
were imposed are reversed by a court of competent jurisdiction. The period 
for which sanctions are imposed is not subject to review. The sanctions 
provided under this subdivision are in addition to. and not in substitution 
for. any other sanctions that may be provided for by law for the offense 
involved. Wl!e1Hhe <lisqaalifie<l iR<livi<lael is a ee,etal,e, ,elati,,e. !he remaift
<lef.,. the tti<1 to fumilie,; wifh <lepeR<leRt ehil<IFeR gFatH f"'Yllble le the etheF 
eHg,i,sle assistanee tifltt mem8eFs ffltt5-l '9e fJFBvided tR ffte feffA: ef fJFOteeth•e 
P•~ meRls. +hese peymeRIS may be ffllKle le the disqualifie<l iR<livi<lu•I 0ftiy 
ff.. atlef' Fea.sona81e e#etts, ffte €OOftty ageR-ey OoeuJHeRti HHtl # ettRfi0t .Jeettte 
&Ft a13fJFOpFiate fJFOteeti,•e payee:- PFoteetive fJB~1ment: fffflSt eontiRtte tiftlH. ffte 
di.;~ualifieatioR ~ ~ 

Sec. 15. [256.986] [ASSISTANCE TRANSACTION CARD FRAUD.] 

Subdivision I. [DEFINITIONS.] For purposes o(this section, thej<,llow
ing terms have the meaning given them. 

( a) ''Assistance transaction card" means anv instrument or device issued 
for the use <d' the cardholder in obtaining fin<lncial or medical assistance 
or in accessing any automated teller or electronic benefits machine to secure 
cash a.,·sistance. 

(b) "Issuer" means the department <d' human ser\'ices or any county 
we(f'areagency or human services board that issues an assistance transaction 
card. 

(c) "Cardholder" means a person in whose name an assistance trans
action card is issued. 

Subd. 2. I VIOLATION.] A person who does any o(the.following commits 
assistance transaction card fraud: 

(I) uses or attempts to use a card to obtain assistance without the consent 
of the cart/holder knowing the cardholder has not gfren consem: 
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(2) uses or attempts to use a card knmvinK it to heforued,f{,lse, fictitious, 
or obtained in violation <~l clause (5); 

(3) sells or tram:f(>rs a card knowinx that the issuer has not authorized 
the person to whom the card is sold or tran4<!rred to use the card, or 
knowinx the card is forged, false, fictitious, or was obtained in violation <~l 
clause (5): 

(4) receives or possess£',\', with intent to use, sell, or tran.vfer in violation 
of clause ( 3 ), two or more cards issued in the name <l another, or two or 
more cards knowing the l'ards to be j(,rxed, false, j,ctitious, or obtained in 
violarion <J/' clause ( 5 ); 

(5) upon applying for an assistance transaction card from the issuer, 
knowingly uives a false name; and 

(6) with intent to defraud, falsely not(fies the issuer or any other person 
ofa the.ft. loss. disappearance, or nonreceipt <ifan assistance transaction 
card. 

Suhd. 3. [SENTENCE.I A person who commirs assistance rransacrion 
rnrd fraud fa- guilrv iJ{ rh~fi and shall be senrenced under seer ion 609.52. 
subdivision 3. 

Sec. 16. Minnesota Statutes 1990. section 256D.02, subdivision 8. is 
amended to read: 

Subd. 8. "Income" means any form of income, including remuneration 
for services performed as an employee and net earnings from self-employ
ment. reduced by the amount attributable to employment expenses as defined 
by the commissioner. The amount attributable to employment expenses shall 
include amounts paid or withheld for federal and state personal income 
taxes and federal social security taxes . 

.:....:.1ncome=-: includes any payments received as an annuity, retirement. or 
disability benefit, including veteran's or workers' compensation: old age. 
survivors, and disability insurance; railroad retirement benefits; unemploy
ment benefits: and benefits under any federally aided categorical assistance 
program. supplementary security income, or other assistance program; 
rents, dividends. interest and royalties; and support and maintenance pay
ments. Such payments may not be considered as available to meet the needs 
of any person other than the person for whose benefit they are received. 
unless that person is a family member or a spouse and the income is not 
excluded under section 256D.01. subdivision la. Goods and services pro
vided in lieu of cash payment shall be excluded from the definition of 
income. except that payments made for room, board. tuition or fees by a 
parent. on behalf of a child enrolled as a full-time student in a post-secondary 
institution, and payments made on behalf of an applicant or recipient which 
the applicant or recipient could legally require to be paid in cash to himself 
or herself. must be included as income. Benefits of an applicant or recipient, 
such as those administered bv the Social Securitv Administration, that are 
paid to a representative payee, and are spent on· behalf <if the applicant or 
recipient, are considered available income of the applicant or recipient. 

Sec. 17. Minnesota Statutes I 991 Supplement. section 256D.03. sub
division 4. is amended to read: 

Subd. 4. !GENERAL ASSISTANCE MEDICAL CARE: SERVICES.[ 
(a) For a person who is eligible under subdivision 3. paragraph (a). clause 
(3). general assistance medical care covers: 
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(I) inpatient hospital services: 

(2) outpatient hospital services; 
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(3) services provided by Medicare certified rehabilitation agencies: 

(4) prescription drugs and other products recommended through the pro
cess established in section 256B.0625. subdivision 13: 

(5) equipment necessary to administer insulin and diagnostic supplies 
and equipment for diabetics to monitor blood sugar level: 

(6) eyeglasses and eye examinations provided by a physician or 
optometrist: 

(7) hearing aids: 

(8) prosthetic devices: 

(9) laboratory and X-ray services: 

( 10) physician's services: 

( 11) medical transportation: 

( 12) chiropractic services as covered under the medical assistance 
program: 

( 13) podiatric services: 

( 14) dental services: 

I 15) outpatient services provided by a mental health center or clinic that 
is under contract with the county board and is established under section 
245.62: 

( 16) day treatment services for mental illness provided under contract 
with the county board: 

I I 7) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization: 

( 18) case management services for a person with serious and persistent 
mental illness who would be eligible for medical assistance except that the 
person resides in an institurion for mental diseases: 

( 19) psychological services, medical supplies and equipment, and Med
icare premiums. coinsurance and deductible payments: and 

(20) medical equipment not specifically listed in this paragraph when the 
u~e of the equipment will prevent the need for costlier services that are 
reimbursable under this subdivision. 

(b) For a recipient who is eligible under subdivision 3. paragraph (a), 
clause (I) or (2). general assistance medical care covers the services listed 
in paragraph (a) with the exception of special transportation services. 

(c) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistent with high medical standards and shall where possible contract 
with organizations on a prepaid capitation basis to provide these services. 
The commissioner shall consider proposals by counties and vendors for 
prepaid health plans. competitive bidding programs. block grants. or other 
vendor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 



8858 JOURNAL OF THE SENATE 199TH DAY 

services are provided. Before implementing prepaid programs in counties 
with a county operated or affiliated public teaching hospital or a hospital 
or clinic operated by the University of Minnesota. the commissioner shall 
consider the risks the prepaid program creates for the hospital and allow 
the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the 
patients served by the hospital. provided the terms of participation in the 
program are competitive with the terms of other participants considering 
the nature of the population served. Payment for services provided pursuant 
to this subdivision shall be as provided to medical assistance vendors of 
these services under sections 256B.02, subdivision 8, and 256B.0625. For 
payments made during fiscal year 1990 and later years, the commissioner 
shall consult with an independent actuary in establishing prepayment rates, 
but shall retain final control over the rate methodology. 

(d) The commissioner of human services may reduce payments provided 
under sections 256D.Ol to 256D.21 and 261.23 in order to remain within 
the amount appropriated for general assistance medical care. within the 
following restrictions. 

For the period July I. 1985, to December 31, 1985. reductions below 
the cost per service unit allowable under section 256. 966. are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent: payments for all other inpatient 
hospital care may be reduced no more than 20 percent. Reductions below 
the payments allowable under general assistance medical care fort he remain
ing general assistance medical care services allowable under this subdivision 
may be reduced no more than ten percent. 

For the period January I. 1986, to December 31. 1986, reductions below 
the cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 20 percent; payments for all other inpatient 
hospital care may be reduced no more than I 5 percent. Reductions below 
the payments allowable under general assistance medical care for the remain
ing general assistance medical care services allowable under this subdivision 
may be reduced no more than five percent. 

For the period January I. 1987. to June 30, 1987, reductions below the 
cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent: payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1987, to June 30, 1988, reductions below the cost 
per service unit allowable under section 256. 966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than five percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
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assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

Forthe period July I. I 988. to June 30. 1989. reductions below the cost 
per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than I 5 percent: payments for all other inpatient 
hospital care may not be reduced. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more than five 
percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

(e) Any county may. from its own resources, provide medical payments 
for which state payments are not made. 

(f) Chemical dependency services that are reimbursed under chapter 254B 
must not be reimbursed under general assistance medical care. 

(g) The maximum payment for new vendors enrolled in the general assis
tance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled 
in the base year. 

(h) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B gov
erning the medical assistance program. unless otherwise provided by statute 
or rule. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 256D.05. sub
division I, is amended to read: 

Subdivision I. J ELIGIBILITY.] (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
commissioner and who is a resident of the state shall be eligible for and 
entitled to general assistance if the person or family is: 

(I) a person who is suffering from a professionally certified permanent 
or temporary illness. injury. or incapacity which is expected to continue 
for more than 30 days and which prevents the person from obtaining or 
retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the professionally certified illness. injury. inca
pacity. or the age of another member of the household: 

(3) a person who has been placed in. and is residing in. a licensed or 
certified facility for purposes of physical or mental health or rehabilitation, 
or in an approved chemical dependency domiciliary facility, if the placement 
is based on illness or incapacity and is pursuant to a plan developed or 
approved by the county agency through its director or designated 
representative; 

(4) a person who resides in a shelter facility described in subdivision 3: 

(5) a person not described in clause ( I) or (3) who is diagnosed by a 
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licensed physician, licensed psychologist, or other qualified professional, 
as mentally retarded or mentally ill, and that condition prevents the person 
from obtaining or retaining employment; 

(6) a person who has an application pending for, or is appealing termi
nation of benefits from. the social security disability program or the program 
of supplemental security income for the aged, blind, and disabled, provided 
the person has a professionally certified permanent or temporary illness. 
injury, or incapacity which is expected to continue for more than 30 days 
and which prevents the person from obtaining or retaining employment: 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work: 

(8) a person who, following participation in the work readiness program, 
completion of an individualized employability assessment by the work readi
ness service provider. and consultation between the county agency and the 
work readiness service provider, the~ ageft€Y work readiness service 
pr<wider determines is not employable. For purposes of this item. a person 
is considered employable if the county agency determines that there exist 
positions of employment in the local labor market. regardless of the current 
availability of openings for those positions. that the person is capable of 
performing. Eligibility under this category must be reassessed at least 
annually by the county agency and must be based upon the results of a new 
individualized employability assessment completed by the work readiness 
service provider. The recipient shall. if otherwise eligible. continue to 
receive general assistance while the annual individualized employability 
assessment is completed by the work readiness service provider, rather than 
receive work readiness payments under section 256D.05 I. Subsequent eli
gibility for general assistance is dependent upon the county agency deter
mining, following consultation with the work readiness service provider. 
that the person is not employable. or the person meeting the requirements 
of another general assistance category of eligibility; 

(9) a person who is determined by the county agency. in accordance with 
emergency and permanent rules adopted by the commissioner. to be learning 
disabled, provided that if a rehabilitation plan for the person is developed 
or approved by the county agency, the person is following the plan; 

( I 0) a child under the age of 18 who is not living with a parent, stepparent. 
or legal custodian, but only if; the child is legally emancipated or living 
with an adult with the consent of an agency acting as a legal custodian; the 
child is at least 16 years of age and the general assistance grant is approved 
by the director of the county agency or a designated representative as a 
component of a social services case plan for the child: or the child is living 
with an adult with the consent of the child's legal custodian and the county 
agency. For purposes of this clause, "legally emancipated" means a person 
under the age of 18 years who: (i) has been married; (ii) is on active duty 
in the uniformed services of the United States: (iii) has been emancipated 
by a court of competent jurisdiction; or (iv) is otherwise considered eman
cipated under Minnesota law. and for whom county social services has not 
determined that a social services case plan is necessary. for reasons other 
than that the child has failed or refuses to cooperate with the county agency 
in developing the plan; 

( 11) a woman in the last trimester of pregnancy who does not qualify 
for aid to families with dependent children. A woman who is in the last 
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trimester of pregnancy who is currently receiving aid to families with 
dependent children may be granted emergency general assistance to meet 
emergency needs: 

( 12) a person who is eligible for displaced homemaker services. programs. 
or assistance under section 268.96, but only if that person is enrolled as a 
full-time student: 

(13) a person who lives more than two hours round-trip traveling time 
from any potential suitable employment: itftG 

( 14) a person who is involved with protective or court-ordered services 
that prevent the applicant or recipient from working at least four hours per 
day: atttl 

( 15) a family as defined in section 256D.02. subdivision 5. which is 
ineligible for the aid to families with dependent children program. If all 
children in the family are six years of age or older. or if suitable child care 
is available for children under age six at no cost to the family. all the adult 
members of the family must register for and cooperate in the work readiness 
program under section 256D.05 I. If one or more of the children is under 
the age of six and suitable child care is not available without cost to the 
family, all the adult members except one adult member must register for 
and cooperate with the work readiness program under section 256D.05 l. 
The adult member who must participate in the work readiness program is 
the one having earned the greater of the incomes. excluding in-kind income. 
during the 24-month period immediately preceding the month of application 
for assistance .. When there are no earnings or when earnings are identical 
for each adult, the applicant must designate the adult who must participate 
in work readiness and that designation must not be transferred or changed 
after program eligibility is determined as long as program eligibility con
tinues without an interruption of 30 days or more. The adult members 
required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section· 256D.05 I. except as pro
vided in section 256D.05 I. subdivision 6. and shall be included in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D.05 l. the local agency shall not take that member"s 
needs into account in making the grant determination as provided by the 
termination provisions of section 256D.05 I. subdivision I a. paragraph (b ). 
The time limits of section 256D.05 I. subdivision 1. do not apply to persons 
eligible under this clause; or 

( /6) a person over age /8 whose primary language is not English and 
who is attending high school at least ha({ time. 

(b) Persons or families who are not state residents but who are otherwise 
eligible for general assistance may receive emergency general assistance to 
meet emergency needs. 

(c) As a condition of eligibility under paragraph (a), clauses (I), (3), (5), 
(8), and (9), the recipient must complete an interim assistance agreement 
and must apply for other maintenance benefits as specified in section 
256D.06. subdivision 5. and must comply with efforts to determine the 
recipient's eligibility for those other maintenance benefits. 

(d) The burden of providing documentation for a county agency to use 
to verify eligibility for general assistance or work readiness is upon the 
applicant or recipient. The county agency shall use documents already in 
its possession to verify eligibility. and shall help the applicant or recipient 



8862 JOURNAL OF THE SENATE /99THDAY 

obtain other existing verification necessary to determine eligibility which 
the applicant or recipient does not have and is unable to obtain. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 256D.051. sub
division I. is amended to read: 

Subdivision I. /WORK REGISTRATION.] (aJ Except as provided in this 
subdivision. persons who are residents of the state and whose income and 
resources are less than the standard of assistance established by the com
missioner. but who are not categorically eligible under section 2S6D.05. 
subdivision I. arc eligible for the work readiness program for a maximum 
period of fi-¥e eon.;ecuti,e six calendar months during any 12 consecutive 
calendar month period. subject to the provisions of paragraph (d), subdi
vision 3. and section 256D.052. subdivision 4. The person's fr,e mBRti'I: 
eligibility period begins on the first day of the calendar month following 
the date of application for assistance or following the date all eligibility 
factor~ are met. whichever is later, itft6 eR6S eH ffie tttSt tkty et ffie fi.AA 
t'BR.;eelith e EuieAdur -ffH:tfl-tfl. "19:eO=ier et= flet ffie peffi0H ftU-S recei1. eEI beAefiL 
fuf ..« !we aaeath.;. +he J"'fS0ft is fi0t eligiWe le reee;,;e WttFk ,eatliae, ,; 
OOAeHts ffili'ifig the """"' ealeada, ~ iaaaaetliatel) fol le" iag the l+Ye
-met=ttft eligiloiilit) ~; however. the person may voluntarily continue to 
participate in work readiness services for up to three additional consecutive 
months immediately following the last month of benefits to complete the 
provisions or the person's employability development plan. After July I. 
/992. if' orientation is available within three weeks a_fier the date eligibility 
is determined, inilial payment H'i/1 not he made u111il the reRistrant a11e11ds 
orientation to the work readiness prognun. Prior to terminating work readi
ness assistance the county agency must provide advice on the person's 
eligibility for general assistance medical care and must assess the person's 
eligibility for general assistance under section 256D.05 to the extent pos
sible. using information in the case file. and determine the person's eligibility 
for general assistance. A determination that the person is not eligible for 
general assistance must be stated in the notice of termination of work 
readiness benefits. 

(h) Persons. families. and married couples who are not ~late residents 
but who arc otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

(C) Except for family members who must participate in work readiness 
services under the provisions of section 256D.05. subdivision I. clause ( 14 ). 
any person who would be defined for purposes of the food stamp program 
as being enrolled at least half-time in an institution of higher education is 
ineligible for the work readiness program. 

id) Notwithstanding the provisions of sections 256.045 and 256D, IO, 
during the pendency of an appeal. work readiness payments and services 
shall not continue to a person who appeals the termination of benefits due 
to exhaustion of the period of eligibility specified in paragraph (a) or (d), 

Sec. 20. Minnesota Statutes 1990. section 256D.05 I. is amended by 
adding a subdivision to read: 

Suhd. I 7, [START WORK GRANTS. J Within the limit of'ol'oiloble oppro
priations, the county agency may make grants necessary to enable work 
readiness recipients to accept bona fide <~ffers of employmenl. The grants 
may he made for costs directly related to starting employmem. including 
transportation costs. clothing, tools and equipment, license or other fees. 
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and relocation. Start work grants are ai·ai/ahle once in any 12-month pehod 
to a recipient. The commissioner shall allocate money appropriatedfor start 
ivork Krants to counties based on each county's work readiness caseload in 
the 12 months endinK in March for eachfollowini .,·tale jiscal year and may 
reallocate any unspefll amount.,·. 

Sec. 21. Minnesota Statutes 1990, section 256D.06. subdivision 5. is 
amended to read: 

Subd. 5. Any applicant. otherwise eligible for general assistance and 
possibly eligible for maintenance benefits from any other source shall (a) 
make application for those benefits within 30 days of the general assistance 
application: and (b) execute an interim assistance authorization agreement 
on a form as directed by the commissioner. If found eligible for benefits 
from other sources. and a payment received from another source relates to 
the period during which general assistance was also being received. the 
recipient shall be required to reimburse the county agency for the interim 
assistance paid. Reimbursement shall not exceed the amount of general 
assistance paid during the time period to which the other maintenance 
benefits apply and shall not exceed the state standard applicable to that time 
period. The commissioner shall adopt rules. and may adopt emergency 
rules. authorizing county agencies or other client representatiws to retain 
from the amount recovered under an interim assistance agreement 25 percent 
plus actual reasonable fees. costs. and disbursements of appeals and liti
gation. of providing special assistance to the recipient in processing the 
recipient's claim for maintenance benefits from another source. The money 
retained under this section shall be from the state share of the recovery. 
The commissioner or the county agency may contract with qualified persons 
to provide the special assistance. The rules adopted by the commissioner 
shall include the methods by which county agencies shall identify, refer, 
and assist recipients who may he eligible for benefits under federal programs 
for the disabled. This subdivision does not require repayment of per diem 
payments made to shelters for battered women pursuant to section 256D.05. 
subdivision 3. 

Sec. 22. Minnesota Statutes I 990, section 256D.06, is amended by adding 
a subdivision to read: 

Subd. 5a. ISSI CONVERSIONS AND BACK CLAIMS. I (a) ISSI CON
VERSIONS.] The commis.\·ioner <lhuman services shall contract with axen
cies or orxani:ations capable <~l ensuring that clients who are presently 
receivinx assistance under secthms 256D.0/ to 256D.2 I, and 1vho may be 
elixible for benefits under the federal Supplemental Security Income pro
gram. apply and, ivhen elixible. are converted to the federal income assis
tance program and made eligible for health care benefits under the medical 
assistance proxram. The commi.\-sioner shall ensure that mone,· owin1-: to 
the stare under interim assistance axreements is collected. · 

(b) IBACK CLAIMS FOR FEDERAL HEALTH CARE BENEFITS. I The 
commissioner shall also directly or throuxh contract implemem procedures 
for collecting federal Medicare and medical assistance .fimds for which 
cliellfs converted to SSI are retroactively eligible. 

(c) I ADDITIONAL REQUIREMENTS.] The commissioner shall be!(in 
coflfractinx with axencies to ensure implementation <~( this section within 
14 days c~fier enactment <4 this section. County contracts 1vith providers for 
re.\·idential services shall include the requiremel11 that pnwiders Sl-reen 
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residents who may be eligible for federal benefits and pr<wille that i11f'or
mation to !he local axenc.r. The commissioner shall modU\ the MAXIS 
complller system to provide in.formation on clients who have been on !!,eneral 
assislance for rwo years or lonxer. The list <~/" clients shall he provided to 
local service.\· Jt,r screening under this section. 

( d) I REPORT. I The commissioner shall report to the legislature by January 
15, 1993, on the implementation <~l this section. TJu, report shall contain 
information on the followinx: 

(I) the number <f clients converted from general assistance IO SSI. by 
count\': 

(2) information on the organizations involved: 

(3) the amount of money collected throuxh interim assi.Hance uxreements; 

(4) the amount <f money collected in federal Medicare or Medicaidfunds; 

(5) problems encountered in processinx conversions and hack claim.\·; 
and 

(6) recommended changes to enhance recoveries and maximize the re<"eipt 
offederal money in the most efficient way possible. 

Sec. 23. [256D.091 I I GRANT DIVERSION. I 
Subdivision I. [DEFINITIONS. [ ( a) "Diverted grant" means the amount 

<~l the general assistance grant or work readiness assistance payment, not 
ex<"eeding the standard <4 assi.\·tance for one person, that is available for 
a wa,1?e subsidy. 

(b) "Net monthly wage" means the income remaining to a registrant after 
taking the disregards and exclusions from income under section 256D.06. 

( c) "Registrant" means a recipient of xeneral assistance or work assis
tance who is participating in a grant diversion employment and employment
related program. 

Subd. 2. !GRANT DIVERSION PROGRAM.[ (a) The county agenc_v 
may establish a grant diversion program for payment of all or a part of a 
recipients general assistance or work readiness grant to a private or non
profit employer who agrees to employ the recipient in a permanent job or 
to a public employer who agrees to employ the recipient in a permanent job 
or an approved community investment program. The county agency may 
administer and deliver grant divenions directly or may contract for delivery 
of the program according to section 268 .871. 

(b) The county agency shall assess a registrants continued eligibilit.vfor 
general assistance or work readiness assistance before the end<~{ the reg
istrants grant diversion period. 

(c) The county agency shall submit fiscal and summar_v reports required 
by the commissioner. 

Suhd. 3. [REGISTRANT PARTICIPATION.] ( a) A recipient may refuse 
employment or employment-related training under the grant diversion pro
gram unless the recipient lacks a work history or local work reference and 
the recipient.,· employability plan requires participation in u community 
investment program. 

(b) A recipient may participate in a grant diversion program for up to 
four month.f. 
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( <') Duri1114 participation in the grant diversion program, a registrant must 
submit to the county agency the monthly food stamp eligibility household 
report form. 

Suhd. 4. [CONTRACT WITH GRANT DIVERSION EMPLOYER.] The 
county agency or the local service unit shall enter into a wriflen contract 
with a grant diversion employer. The contract must include: 

(I) the period of time the diverted grant is available; 

(2) the amount of the monthly dfrerted grant; 

(3) the method of pawnent Cl{ the diverted grant: 

(4) data gathering and reporting requirements; 

(5) agreement by the employer not to terminate or reduce the working 
hours of current employees in order to participate in the grant dil·ersion 
program; 

(6) agreement by the employer to provide the registrant the same or a 
comparable level <if wages, fringe benefits. and workers' compensation cm·• 
erage that are prorided other employees; and 

(7) agreement b_r the employer to hire the registrant at the end of the 
grant dfrersion period. 

Subd. 5. [NOTICE TO REGISTRANT.] The coumr agency or lorn/ 
senice unit shall provide the registrant written notice of the terms <if the 
registrant's grant dfrersion program, including: 

( 1) the requirement to complete the period of subsidi:ed employment or 
employment·related training specified in the contract; 

(2) the date of the first day of employment or employment•related training; 

( J) the name. address. and occupational title qf the emp/orer: 

(4) the hourl_v wage and the number of work hours per week: 

(5) the ejfect of participation on work readiness eligibility; 

(6) the maximum period <if participation and the months the ref.:istrant's 
grant will be diverted: 

(7) the amou111 of the diverted grant and the amou/11 of anv residual 
assistance grant; and 

(8) the actions to be taken if the registra/11 fails to complete the grant 
dfrersion participation period. 

The county agency shall maintain a copy of the notice in the registrant's 
case file. 

Subd. 6. [GRANT DIVERSION MONTHLY PAYMENT.] (a) The countr 
agency shall calculate and pay the diverted grant directl_v to the registrant's 
employer or shall reimbune an employment and training service provider 
that has paid the employer. The amount of monthly payment O\!ailable to an 
employer under the grant dfrersion program must not exceed the momhly 
standard <if a.\·sistance for one person. 

( b) ~la registram is receiring assistance as a member <fan assistance 
unit, the monthly payment to the assistance unit may be reduced only by 
the amoulll of the assistance standard for one penon. 
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(c) Notwithstanding any change in resources. household. or income of 
the registrant or the registrant's assistance unit, eligibilityfor work readiness 
and the amount of monthly payment is not subject to change during the 
grant diversion period ({the registrant is participating in the grant dfrersion 
program as required in the notice provided under subdivision 5. 

Subd. 7. I MEDICAL CARE.] A registrant is eligible for general assis
tance medical care during the term of the granr dii'ersion contract. 

Subd. 8. !CHILD CARE.] A recipient who is the sole adult in an assis
tance unit with one or more children under 12 years of age must not be 
referred to the grant diversion program during hours the child is in the 
home unless the county agency pays any child care expenses that exceed 
the child care deduction from earned income. 

Subd. 9. IDISQUALIFICATION.] A registrant who fails without good 
cause to complete the grant diversion period specified in the contract must 
be disquaNfiedfrom receidng assistance as prol'ided in section 256D.10/. 

Sec. 24. Minnesota Statutes 1990, section 256D.35. subdivision 11. is 
amended to read: 

Subd. 11. IIN-KIND INCOME.] "In-kind income" means income. ben
efits, or payments that are provided in a form other than money or liquid 
asset. In-kind income includes goods. produce. services. privileges. or 
payments on behalf of a person by a third party; except ben~fits of the 
recipient, such as those administered by the Social Security Administration, 
that are paid to a representative payee, and are spent on behalf of the 
applicant or recipient, are not in-kind income, but are considered al'ailable 
income of the applicant or recipient. 

Sec. 25. Minnesota Statutes 1990. section 256D.54, subdivision 3, is 
amended to read: 

Subd. 3. [INTERIM ASSISTANCE ADVOCACY INCENTIVE PRO
GRAM.] From the amount recovered under an interim assistance agreement. 
county agencies may retain 25 percent plus actual reasonable fees. costs. 
and disbursements of appeals, litigation, and advocacy assistance given to 
the recipient for the recipient's claim for supplemental security income. The 
money kept under this section is from the state share of the recovery. The 
commissioner or the county agency may contract with qualified persons to 
provide the special assistance. The methods by which a county agency 
identifies, refers. and assists recipients who may be eligible for benefits 
under federal programs for the aged. blind. or disabled are those methods 
used by the general assistance interim assistance advocacy incentive 
program. 

Sec. 26. Minnesota Statutes 1990. section 256H.0 I. is amended by adding 
a subdivision to read: 

Subd. la. [APPLICANT.] "Child care fund applicants" means all par
ents, stepparents, legal guardians, or eligible relative caretakers who reside 
in the household that applies.for child care assistance under the child care 
fund. 

Sec. 27. Minnesota Statutes 1990, section 256H.01. subdivision 9. is 
amended to read: 

Subd. 9. !FAMILY.] "Family" means parents. stepparents. guardians. or 
other eareiaker rela!i,·es eligible relative caretakers, and their blood related 
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dependent children and adoptive siblings under the age of I 8 years living 
in the same home including children temporarily absent from the household 
in settings such as schools, foster care, and residential treatment facilities. 
When a minor parent or parents and his, her. or their child or children are 
living with other relatives. and the minor parent or parents apply for a child 
care subsidy. "family" means only the minor parent or parents and the child 
or children. An adult may be considered a dependent member of the family 
unit if 50 percent of the adult's support is being provided by the parents. 
stepparents. guardians. or e!lie,- eeregi,·er rele!ives eligible relative care
takers residing in the same household. An adult age 18 who is a full-time 
high school student and can reasonably be expected to graduate before age 
19 may be considered a dependent member of the family unit. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 256H.03. sub
division 4. is amended to read: 

Subd. 4. JALLOCATION FORMULA.] Beginning July I. 1992. the basic 
sliding fee state and federal funds shall be allocated according to the fol
lowing formula: 

(a) One-half of the funds shall be allocated in proportion to each county's 
total expenditures for the basic sliding fee child care program reported 
during the 12-month period ending on December 31 of the preceding state 
fiscal year. 

(b) One-fourth of the funds shall be allocated based on the number of 
children under age 13 in each county who are enrolled in general assistance 
medical care. medical assistance. and the children's health plan on July I. 
of each year. 

(c) One-fourth of the funds shall be allocated based on the number of 
children under age I 3 who reside in each county. from the most recent 
estimates of the state demographer. 

Sec. 29. Minnesota Statutes 1991 Supplement. section 256H.03. sub
division 6, is amended to read: 

Subd. 6. JGUARANTEED FLOOR.] (a) Each county's guaranteed floor 
shall equal the lesser of: 

(I) the county's original allocation in the preceding state fiscal year: or 

(2) I IO percent of the county's basic sliding fee child care program state 
and federal earnings for the 12-month period ending on December 31 of 
the preceding state fiscal year. For purposes of this clause. "state and federal 
earnings" means the reported RBRfeElerel slaare ef direct child care expen
ditures adjusted for the administrative allowance and l 5 percent required 
county match aRtl 5eYeft jlef€ellt eareinis!ra!isn limit. 

(b) When the amount of funds available for allocation is les, than the 
amount available in the previous year, each county's previous year allocation 
shall be reduced in proportion to the reduction in the statewide funding. 
for the purpose of establishing the guaranteed floor. 

Sec. 30. Minnesota Statutes I 99 I Supplement. section 256H .OS. sub
division lb. is amended to read: 

Subd. lb. JELIGIBLE RECIPIENTS.I Families eligible for guaranteed 
child care assistance under the AFDC child care program are: 

(I) persons receiving services under section 256. 736; 
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(2) AFDC recipients who are employed: 

(3) persons who are members of transition year families under section 
256H.0I. subdivision 16; aft<! 

(4) members of the control group for the STRIDE evaluation conducted 
by the Manpower Demonstration Research Corporation; and 

(5/ AFDC caretakers who are participating in the non-STRIDE AFDC 
child care program. 

Sec. 3 I. Minnesota Statutes I 99 I Supplement. section 256H .05. is 
amended by adding a subdivision to read: 

Subd. 6. [NON-STRIDE AFDC CHILD CARE PROGRAM.I Starting 
one month after the effective date of this subdfrision, the department of 
human servh·es shall reimburse eligible expenditures for 2,000 family slols 
for AFDC caretakers not eligible for sen·ices under sectfon 256.736, who 
are engaged in an authorized educational or job search program. Each 
county will receh•e a number <>}family slots based on the county's proportion 
of the AFDC caseload. A county must receii'e at least two family slots. 
Eligibility and reimbursement are limited to the number offam;/y slots 
allocated ro each coul1f\'. Coullf\' agencies shall autlwri:e an educational 
plan for each srudenr mid may pfioriti::e families eligible for this program 
in th_eir child care fUnd plan upon appro\'ltl <f the commissioner <~l human 
serl'lCCS. 

Sec. 32. Minnesota Statutes 1990. section 256H.10. subdivision I. is 
amended to read: 

Subdivision I. IELIGIBILITY FACTORS.I Child care services must be 
available to families who need child care to find or keep employment or to 
obtain !he training or education necessary to find employment and who: 

(a) receive aid to families with dependent children and are receiving 
employment and training services under section 256. 736: 

(b) have household income below the eligibility levels for aid to families 
with dependent children: or 

(c) . have household income within a range established by the 
comm1ss1oner. 

Cd) Child care services for the families receiving aid to families with 
dependent children must be made available as in-kind services. to cover 
any difference between the actual cost and the amount disregarded under 
the aid to families with dependent children program. Child care services 
lo families whose incomes are below the threshold of eligibility for aid to 
families with dependent children. but that""" ftOt ,eeei,iRg ai<! te families 
wAA tlereRtleRI ehilareR are not AFDC caretakers. must be made available 
Wiffl-etl-t€-0SHtHl=te families with the minimum copaymenr required by federal 
law. 

Sec. 33. Minnesota Statutes I 990. section 2561.01. is amended to read: 

2561.01 [CITATION. l 

Sections 2561.01 to 2561.06 shall be cited as the "Regsliutea group re.,
idemial lumsing rate act."' 

Sec. 34. Minnesota Statutes 1990. section 2561.02. is amended to read: 

2561. 02 I PURPOSE. I 
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The Regotiatet! ,group residential housing rate act establishes a compre
hensive system of rates and payments for persons who reside in a Regotia~et! 
ftKe- group residence and who meet the eligibility criteria of the general 
assistance program un<ler sections 256D.O I to 256D.21. or the Minnesota 
supplemental aid program under sections 256D.33 to 256D.54. 

Sec. 35. Minnesota Statutes 1990, section 2561.03. subdivision 2. is 
amended to read: 

Subd. 2. l~lliGOTIATliD GROUP RESIDENTIAL HOUSING RATE.I 
"~legotiate8 Group residential housing rate" means a monthly rate set for 
shelter. fuel. food. utilities. household supplies. and other costs necessary 
to provide room and board for individuals eligible for general assistance 
under sections 256D.0l to 256D.21 or supplemental aid under sections 
256D.33 to 256D.54. ~legetiatea Group residential ho11sin11 rate does not 
include payments for foster care for children who are not blind. child welfare 
services. medical care. dental care. hospitalization, nursing care. drugs or 
medical supplies. program costs. or other social services. However. the 
AegotiateEI Rroup residemial hou.,·inR rate for recipients living in residences 
in section 2561.05. subdivision 2. paragraph (c), clause (2). includes all 
items covered by that residence's medical assistance per diem rate. The rate 
is negotiated by the county agency or the state according to the provisions 
of sections 2561.0 I to 2561.06. 

Sec. 36. Minnesota Statutes 1990. section 2561.03. subdivision 3. is 
amended to read: 

Subd. 3. l~lliGOTIATliD RATE Rcli81DliNCli GROUP RESIDENTIAL 
HOUSING.] "~legetia!ea rille ,esiaeRee Group residential housing" means 
a group living situation that provides at a minimum room and board to 
unrelated persons who meet the eligibility requirements of section 2561.04. 
This definition includes foster care settings for a single adult. To receive 
payment for a negotiateEI group residence rate, the residence must he li<'ensed 
by either the department <f health or human servfces and must comply with 
applicable laws and rules establishing standards for health, safety. and 
licensure. Secure crisis shelters for battered women and their children des
ignated by the department <~f corrections are not negotiateEI fate xroup res
idences under this chapter. 

Sec. 37. Minnesota Statutes 1990, section 2561.04. as amended by Laws 
1991. chapter 292, article 2. section 68. is amended to read: 

2561.04 [ELIGIBILITY FOR ~lliGOTIATloD RcATli GROUP RESIDEN
TIAL HOUSING PAYMENT.) 

Subdivision I. [ELIGIBILITY REQUIREMENTS.] To be eligible for a 
Regetiatea role group residential housing payment, the individual must be 
eligible for general assistance under sections 256D.01 to 256D.21. or sup
plemental aid under sections 256D.33 to 256D.54. If the individual is in 
the Regetiatea Fate group residence due to illness or incapacity. the individual 
must be in the residence under a plan developed or approved by the county 
agency. Residence in othernegetiatea r-ate group residences must be approved 
by the county agency. 

Subd. 2. !DATE OF ELIGIBILITY.] For a person living in a Regetiatea 
fltte group residence who is eligible for general assistance under sections 
256D.0l to 256D.21, payment shall be made from the date a signed appli
cation form is received by the county agency or the date the applicant meets 
all eligibility factors, whichever is later. For a person living in a Regetiatea 
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ffile group residence who is eligible for supplemental aid under sections 
256D.33 to 256D.54. payment shall be made from the first of the month 
in which an approved application is received by a county agency. 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT or NeGOTI 
A+ffi AA+e GROUP RESIDENTIAL HOUSING BEDS.] County agencies 
shall not enter into agreements for new general assistance or Minnesota 
supplemental aid fle~etiatea rate group residence housing beds except: (I) 
for adult foster homes licensed by the commissioner of human services 
under Minnesota Rules, parts 9555.5105 to 9555.6265: (2) for facilities 
licensed under Minnesota Rules. parts 9525.0215 to 9525.0355. provided 
the facility is needed to meet the census reduction targets for persons with 
mental retardation or related conditions at regional treatment centers; (3) 
to ensure compliance with the federal Omnibus Budget Reconciliation Act 
alternative disposition plan requirements for inappropriately placed persons 
with mental retardation or related conditions or mental illness: or f-41 f0f 
111Helwe t.anaieappea aeeessible beds iftaffleittty!ltat sei-;espriffiafily ~
will, a metllal i!lftess .,, ehelflieal ae~ea!leae) tt.at ~ eens1,11e1iea te atlt! 
5jl8€e fer the i,ew be<ls eefere Ajlrtt -I, +99+, aR!I will eem~lele eeas1,11e1ien 
er FelflBaeliag Wf Deeefftber-1,+99-1. (4 / up to 80 beds in a single. specialized 
facility located in Hennepin county that will provide housing for chronic 
inebriates who are repetitive usen of detox~fication cemers and are refused 
placement in emergency shelters because of their state of intoxication. Plan
ningfor the specialized facility must have been initiated b~/ore July I. /991. 
in anticipation of receidng a grant.from the housing finance agency under 
section 462A.05, subdivision 20a, paraxraph (b). 

Sec. 38. Minnesota Statutes 1990, section 2561.05. subdivision I. is 
amended to read: 

Subdivision I. [MONTHLY RATES.] Monthly payments for rates nego• 
tiated by a county agency, or set by the departmem under rule.'I dereloped 
pursuant to subdfrision 6, on behalf of a recipient living in a neg:otiurnd 
rate xroup residence may must be paid at the rates in effect on Marek -I, 
~June 30, /991, not lo exceed $919.8Q ift~+he lfla"i"'""' ftego!iated 
fi!!ef111151 be iae,eased aaa11all) aeee,aing le s11bdi·1isiea 7-,. +hee<>l!flly ~ 
may 1'f'Wi<le aa aRRl!al iaerease ift the Marek +, ~- r•) ffieRI rate l!Sfflg 
the ferm11la in s11bdi,·isiea -:/-, ~•e·,ided tl!e ,esuhiag rate <lees fl6t e->eeeetl the 
ffltt~dnuiffl. negofotte8 ffite $966.37 for a group residence that entered into 
an initial group residential housing agreement with a coullfy agency before 
June I. I 989. The county agency may at any time negotiate a lower payment 
rate than the rate that would otherwise be paid under this subdivision aR!I 
st-tbdivi.;ion +. 

Sec. 39. Minnesota Statutes 1991 Supplement. section 2561.05. subdi· 
vision la. is amended to read: 

Subd. la. [LOWER MAXIMUM AA+e RATES.] (a/ The maximum 
monthly rate for a general assistance or Minnesota supplemental aid Reg&
tf.ated. ffite group residence that enters into an initial negetiateEl ffite group 
residential housing agreement with a county agency on or after June I. 
1989. may not exceed 90 percent of the maximum rate established under 
subdivision I. This is effective until June 30. 1993, or until the statewide 
system authorized under subdivision 6 is established. whichever occurs 
first. 

(b) The maximum monthly rate for a general assistance or Minnesota 
supplememal aid group residence that is neither licensed by nor registered 
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with the Minnesota department of health, or licensed by the department of 
human services, to pr<wide programs or services in addition to room and 
hoard is an amount equal to the total of: 

(I) the combined maximum shelter and basic needs standards for Min
nesota supplemental aid recipieflls living alone specified in section 256D.44, 
suhdirisions 2, paragraph (a), and 3, paragraph (a); plus 

(2)jor persons who are not eligible to receive food stamps due 10 living 
arrangements. the maximum allotment authorized by the.federal food stamp 
program for a single individual which is in effect on the first dav of' Julv 
each year; less 

( 3) the personal needs allowance authorized for medical assistance recip
ients under section 256B .35. 

Sec. 40. Minnesota Statutes I 991 Supplement. section 2561.05, subdi
vision I b. is amended to read: 

Subd. I b. [RATES FOR UNCERTIFIED BOARDING CARE HOMES.] 
Effective July I, 1992, the maximum rate fef a laearaing eare heme oot 
eeFtifiea te ft'€ei¥e ffleaical assistance is """"1 te M pe,eeat ef tile it¥et<tge 
fltlfSttlg fl0ffle le,;el -'-'A'-' ffile ift efleet fef tile geegraplaic area ift wl!iela tile 
laoaraing eare fl0ffle is leealea, el<€ej>I IRal u t'aeilil) 's Fale - 00! ee re<itleed 
by ffl6fe tR£Ht tea pe,eeat fef tile j'eftF e!1<1iftg ,k;,,e *~+!tis ts e#ec1i, e 
llft!il ,k;,,e * .J..99ch A nenceFtifiea laearaing eare fl0ffle licensee! ttttEler Mia
- ~ f"'FIS 9§2Q.Q§OO te 9§2Q.Qe9Q, is~ freffl lftis m1e lifftih 
+fie eeRm=iissieRer GftaH Sfl:Hl.y tfle R1:tmhers (}f faeilities aHe resiEleAts #tal w+ll 
be affeeteEt 9" tfle ttffH4 tft ffHS. s1:1138i; isien, tfie ffiHfteef ef faeilities ttk-ely ta 
€Iese laecaose ef tile Hff½ir, Ike a-. ailalale alleFAafr,,es fer a#eelea resiaenls, 
metftel:1s e+ releeating ef seeuring alteFAati, e 13iaeeffient.: fef resideRts. ftft6 
fflAef effeet.s. 6f tfle ~ ~ eefflR1issioner shaH-~ a felfflR ta tfle 
legislatore by~ +, ~ ea tile cefflfflissiener',; finElings aAEl reeeffl

fflenaationc; relalffig te tile ffile liffiit specified in subdivision I does 1101 apply 
to a facility which was licensed by the Minnesota departmem of health as 
a boarding care home before March I, /985, and which is not cert(fied lo 
receive medical assistance. 

Sec. 41. Minnesota Statutes 1991 Supplement. section 2561.05, subdi
vision 2. is amended to read: 

Subd. 2. [MONTHLY RATES; EXEMPTIONS. l (a) The maximum..ege
#atee group residemial housing rate does not apply to a residence that on 
August I, 1984, was licensed by the commissioner of health only as a 
boarding care home. certified by the commissioner of health as an inter
mediate care facility. and licensed by the commissioner of human services 
under Minnesota Rules, parts 9520.0500 to 9520.0690. J.er resiaeaees ift 
this elft"5e tlaat l,a,;e less tR£Ht fi-ve pe,eeat ef their lieensea laearaing e-are 
ea13aeif) FCiffl0ttr.;e8 -ey f-fte FF1e8ieal assistaAee 13rograFF1. ,rate iRereases -shft.1.1. 
~ 13ro>v i8e8 aeeorE1iRg ~ ~ 25€i8 .13 I. sttBdi>v isioA 4-, 13aragFa13h (:€-t:-

(b) The maximum negeliatea Kroup residemial housing rate does not apply 
to a residence that on August I, I 984, was licensed by the commissioner 
of human services under Minnesota Rules, parts 9525 .0520 to 9525 .0660, 
but funded as a Regofiafed. Fate group residence under general assistance or 
Minnesota supplemental aid.~ iRereases fer tl=te5e FesiE1eAees are~ 
fe ff½e 13rovisi0As ef stt08i\ isioR +-; 

f-€1 +he fflmtifflldffl Aegefiafed ffite eees oot ~ ~ a Fesi8eRee eertified 
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te 13a~icipate ffl ffte ffl.edieal assistaAce !9FD£F8ffl, licen.;eEI. as- a SeaFding €iH'e 

fa€iJity 0f a~~ f!fld eeela,ee le l,e "" iRstitatiBR tel' ffleftta! ei,;ea,;e 
9Y fflfttttl-ry- +, -J--98-9-:- e~ctiz. e Jttnli&F) +. +989-;. the~ fut: #lese Fe,·i8enees 
ts tfle in0i; idt-.1:al • s a13pro13riate ffl.edieal assistance ease ffl-Ht ntte-:- +he eJtch:1:sion 
tfflffi t-he rate~ fer resiElences tffi0ef t-ltts €tftttSe eontimtes ~ :H½fte ~ 
-l--99b +he- CBfflfflissioner ef flttfflttft sen ices, fft consuhatien WAA tHe eolintie: 
ff½ Wflt€-ft tflest: resiElenees are loeateEI. 5ha-H- fe-Y-teW the stattts ef ett€R ee~ifie8 
~ ftefFle f!H<! beitf!I f!H<! ea,,e +aei!i!;' eeela,ee te be "" iastitatisa fof 
fReHHt:I t.iisease. '.fh.i.s. fe¥tew 5ftaH. tttetttee tfte east effCNi'. ene,;s ef continued 
pa) FAent fef re.;itients tflfet:tgfl geHefB'l assistance 6f MinnesoHl .;u13plemental 
ftH¥. ffle a1313ro13ricttene.1s ef 13laeefflent ef geHefB'l assistance er SUflf3lefflental 
ate e!ieRts ift these i:aeilities: the effeets ef l'ttblie h,w.· Ma!fl~e• I QQ 293 "" 
lhese i:aei lities: f!H<! the ffile ef these i:aeilities ii, the ffleftta! health ~ 
Eleli\ er; ~ +he commissioner 5ftilH. ~ reeofflF'ft0nelations le tfle leg
ts+a+ttfe 9Y fflfttttl-ry- +, +9QQ-, reganiing tfle fteea te continue H½e eHch:1sion et 
tfleSe facilities ffeffi tfte negotitHeti ~ ffl.aJdmtffA a-Ha tfte Mttre fftte ef tfieSe 
flleilities ii,~ jlffS<>RS wim meft!a! illHes!r. 

ftlf +l,e eBlfllflinsieAef ef !tttmaA sef\·iees shaH take the ,silo•,, iag ac--tieA ift 
relalieft to eeflifiee eea,eiAg ea,e i:aeilities UR8 ~ ftefFleS fhat ilaw, beeA 
0eelare8 institutiens ffif meHtat Eliseases. eReluEling tflese. Hl:cilitics ~ 
tmeef paragra13h fat: 

tB AH ffleflt-at heaff.h. Q-fi0 13laeeFAent sereenings tlfla 8iagnt1stie a,i!:!C.lsffients 
ret,uiret::i l.ffl6ef the feaefB-1 Offlnibus ~ Reeoneiliatien ~ fOB RA) ~ 
ee eom19lete8 ey ~ +. +99-h, f0f aH residents tft inMhutions fat: ffieftt-a-1. 
Eliseases aElmiUed 0e+efeJ.tt.Re+,+Q.9.h. Resi8ents EletefffiincEl tefteea relocation 
t:meef the flFCSEIFflission sereeAing (tft6 ftftfttHtt resiElent fe-YteW fflttS-tk reloeateEi 
tea ffi0fe a1313ropriate placement tR aeeorElanee -w+tft tke tiFRelines esta'31isheEI 
½ft the~ alteFHati¾ e 8is13ositien ~ 

+;B B-y Oete~e, 1-, +99-1--,aH iAstitatieAs fef ffleAtfr! eiseases lffitSl be ,eviewee 
ag:atft ~ tfle eofflmissiener te EieteFFAine tf tfley at=e st+H, institutions f0f ffleflt-at 
Siseases, ftfl6 tfle eemfflissiener 5fttHt ifflmeEliatel) revelre a Eieelamtion ~ 
a +aei!i!;' t5 aft instiH:Hien ffif fflefltal. Eiiseases tt the eoFAFAissiener Eietefffiines 
~ tfle +aei!i!;' ts flet ftft institution fef fflefltiH Siseases. 

ffi+ke eoFAFAissioner :,ka,H,~t€) instih:Hiens fet=ffteft¼at Eliseases ~ 
tftg Ht ff½e €flteRil: tt5e0 ffl assessiRg resiEleRts fer EletermiRatisR ef iRstitutioRs 
fef -fflefttflt Eliseases ~ ttOO- the Ruml:1ers ef resiEleRb HT eaeh eategor~. 

f4} Fer faeilities Wflese ~ as aft iRstitutisR tef ffteftt-tH Eliseases ts ~ 
re¥0i<ee by the €Blfllflissieae• by Oe1see, +, +99-1--, a i:aeilit)' speeifie j!laA 
ffltt5t he Elevelsf!eti BY ¼Ae eomfflissioRer a-Ra tl=te ffleilit~, tft eoRsultatioR Witfl 
ffte HflflFBf!Fiate eoRsumer ~ te e#er alteFAati, e ser, iees te ~ ~ 
ieeAts by Jttly +, -l-992-, le allew the ESlfllflissieAef le fe'fflke the f!leility's 
54atU-5 as aft iRstitutioR fer fAefttal. diseases. 

Sec. 42. Minnesota Statutes 1990, section 2561.05, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITS ON RATES.] When a aegetiatee group residential 
housing rate is used to pay for an individual's room and board, the rate 
payable to the residence must not exceed the rate paid by an individual not 
receiving a RegotiateEI group residential housing rate under this chapter. 

Sec. 43. Minnesota Statutes 1990, section 2561.05, subdivision 6, is 
amended to read: 
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Subd. 6. !STATEWIDE RATE SETTING SYSTEM.] The commissioner 
shall establish a comprehensive statewide system of rates and payments for 
recipients who reside in Fcsidenees w.f.t.l:t negetialed ~ group residential 
housing to be effective ffiflOOfY +.~"'as soon as possible aftef !ftat 
date. The commissioner may adopt rules to establish this rate setting system. 

Sec. 44. Minnesota Statutes 1990, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. 7h. !COMMISSIONER'S DUTIES.] The commissioner shall not 
proride automatic annual inflation adjustments for group residential housing 
rates.for the.fiscal year beginning on Jul_,, I. /993, and.for subsequent.fiscal 
years. The commissioner of finance shall include as a budget change request 
annual adjustments in reimbursement rates for group res;Jential housing 
in each biennial detailed expenditure budget submitted to the legislature 
under section 16A. I I. 

Sec. 45. Minnesota Statutes 1990, section 2561.05. subdivision 8. is 
amended to read: 

Subd. 8. !STATE PARTICIPATION.] For a resident of a aegstiatea rit!e 
iroup residence who is eligible for general assistance under sections 256D.0 I 
to 256D.21. state participation in the aegstiatea group residential housing 
rate is determined according to section 256D.03. subdivision 2. For a res
ident of a aegotiatea Fate faettity group residence who is eligible under 
sections 256D. 33 to 256D.54. state participation in the aego1iatea iroup 
residential housing rate is determined according to section 256D.36. 

Sec. 46. Minnesota Statutes I 990. section 2561.05. subdivision 9, is 
amended to read: 

Subd. 9. I PERSONAL NEEDS ALLOWANCE.] In addition to the i,ego
!iated group residential housing rate paid for the room and board costs. a 
person residing in a neg0tie1et:I fftfe- group residence shall receive an allow
ance for clothing and personal needs. The allowance shall not be less than 
that authorized for a medical assistance recipient in section 2568.35. 

Sec. 47. Minnesota Statutes 1991 Supplement. section 2561.05. subdi
vision 10. is amended to read: 

Subd. 10. !FOSTER CARE.] In keepin11 with the definition of "group 
residential housing rate" established in section 2561 .03. subdfrision 2. 
beginning July I. 1992. the aegotialea group residential housing rate of a 
group residence licensed as a foster home is limited to the rate set for room 
and board eestspayments provided the foster home is not the license holder's 
primary residence, or the license holder is not the primary caregiver to 
persons receiving services in the negstiateEl F&te group residence-;- and.fetiefa.l. 
+l!ftaiftg is a,•ailable to 1'8:'f tel' so long as the cost of other necessary services 
meets the definition of services or costs eligible for payment under the state's 
Medicaid program under title XIX of the Social Security Act and the persons 
receiving services in the group residence also receii'e title XIX home- and 
community-based waiver services for persons with mental retardation or a 
related condition, or persons with traumatic or acquired brain injury. For 
the rHFf'OSe purposes of this section, the July/, /992. rate set for room 
and board eests - eests ef rro,·iaiag fooa ftfl<i shelter fef eligi&le re,ssas, 
ftft6 ineluEles payments must not exceed the group residential housing rate 
effective June 30. /992. minus the additional rate to be paid under title 
XIX of the Social Securitr Act. The onlv exception to this limitatfon is a 
rate adjustment for the pciyment of the additional room and hoard costs of 
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serving additional persons in the group residence. Umil a statewide rate 
setting system is developed in llC('Ordance ,vith subdivision 6, "room and 
board pa_vments" referenced in this section means the tH-ree-H-y i6entifia~le 
paymems for the u.mal costs of: 

(I) normal and special diet. food preparation and food services: 

(2) providing linen. bedding. laundering. and laundry supplies: 

(3) housekeeping. including cleaning and lavatory supplies: 

(4) maintenance and operation of the residence and grounds. including 
fuel. utilities. supplies. and equipment: 

(5) the allocation of salaries related to these areas: and 

(6) the lease or mortgage payment. property tax and insurance. furnishings 
and appliances. 

For purposes of this .\·ection, room and board payments do not include 
payments for the costs of modifications and adaptations of the group res
idence required to ensure the health and safety of the resident or to meet 
the requirements of the applicable life safety code when those costs meet 
the definition of serrices and costs eligible for payment under the state's 
Medicaid program under title XIX of the Social Security Act. The group 
residences identified in this section shall be subject to a stafe1,vide rate 
seffinx system idemified in subdi'vision 6 once the rate seuing system has 
been dei•eloped. Any amount of payment made by counties prior to July I, 
1992. that exceeds the rate caps established in subdivisions I and 2 is nor 
considered part of the group residential housing rate under this section and 
may nor be considered as part of the group residential housing rate set as 
of Ju/r I. 1992, nor shall that amount be considered eligible for pannent 
under title XIX of the Social Security Act. 

Sec. 48. [2561.051) [RATE LIMITATION: WAIVERED SERVICES 
ELIGIBILITY. I 

(a) If a group residemial housing rate for an adult foster care or board 
and lodging placement is for an individual who would be or i.'I eligible for 
the elderly wait-er. the communi1y alternatives for disabled individuals pro
xram. or the community alternative care program. the group residemial 
housing rate must include only the room and board portion of the rate. This 
paragraph applies only to the extent that there are wail'er funds available. 

( b) The room and board portion of the group residential housing rare is 
an amount equal to the total of-

(I) the combined maximum shelter and basic needs standards for Min
nesota supplemental aid recipients living alone, specified in section 256D.44, 
subdil'isions 2. paragraph (a). and 3. paragraph (a/; plus 

. (2) the maximum allotment authorized by the federal food stamp program 
for a single indh:idual in eff'ect on the first day of July each year to be 
applied to persons who are not eligible to receive food stamps due to living 
arrangement: and less 

( 3) the personal needs allowance authorized for medical assistance recip
iems under section 2568 .35. 

Sec. 49. Minnesota Statutes 1990. section 2561.06. is amended to read: 

2561.06 [PAYMENT METHODS.] 
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When a HegetittteEI group residential housing rate is used to pay the room 
and board costs of a person eligible under sections 256D.0 I to 256D. 21, 
the monthly payment may be issued as a voucher or vendor payment. When 
a Hegstiated group residential housing rate is used to pay the room and 
board costs of a person eligible under sections 256D.33 to 256D.54. pay
ments must be made to the recipient. If a recipient is not able to manage 
the recipient's finances. a representative payee must be appointed. 

Sec. 50. Minnesota Statutes 1991 Supplement, section 261.035. is 
amended to read: 

261.035 [BURIAL FUNERALS AT EXPENSE OF COUNTY.I 

When a person dies in any county without apparent means to provide for 
Wffill aoo withettt ,elali,·es el su!Iicieat al,iJity te J>f0€Hfe the OOffill that 
person's funeral or final disposition. the county board shall first investigate 
to determine whether the that person wile ltus <lie<! ltus had contracted for 
any prepaid 9ttffftt funeral arrangements. If stt€ft arrangements have been 
made. the county shall authorize et:tfi-a-1. arranxements to be ;,nplemented in 
accord with the Wfftteft instructions of the deceased. If it is determined that 
the person did not leave sufficient means to defray the necessary expenses 
of 9ttfi..a.l a funeral and final dispositfrm. nor any relati,es -lftefetR- spouse of 
sufficient ability to procure the burial. the county board shall e-attSe pr<Jt'ide 
for a 6e€eftt- -9ttfi.a.l. er eremt:1.lieRfunera/ and f;,wl dispositfr>n of the person's 
remains to be made at the expense of the county. Cremt:1:tieR :Jla.1.1. -flBt be 
ttSe<i fuf pe,set¥.i wile UFe kooWfi te Be erreseei te CFelttotien be€itHSe el 
religiott!i t:1:t:filia1ion et=~ Any funeral and_f;na/ disposition provided at 
the expense <l the county shall be in accordance with religious and moral 
belie_{\· of the decedent or the decedent's spouse or the decedent's next of 
kin. ff the wishes of the decedent are not known and the coumy has 110 

ii(formation about the existence of or location <?/'any next of kin. the coumy 
may determine the method (?(final disposition. 

Sec. 51. Minnesota Statutes 1990. section 357.021. subdivision la. is 
amended to read: 

Subd. la. (a) Every person. including the state of Minnesota and all 
bodies politic and corporate. who shall transact any business in the district 
court. shall pay to the court administrator of said court the sundry fees 
prescribed in subdivision 2. Except as provided in paraxraph (d). the court 
administrator shall transmit the fees monthly to the state treasurer for deposit 
in the state treasury and credit to the general fund. 

(b) In a county which has a screener-collector position. fees paid by a 
county pursuant to this subdivision shall be transmitted monthly to the 
county treasurer. who shall apply the fees first to reimburse the county for 
the amount of the salary paid for the screener-collector position. The balance 
of the fees collected shall then be forwarded to the state treasurer for deposit 
in the state treasury and credited to the general fund. A screener-collector 
position for purposes of this paragraph is an employee whose function is 
to increase the collection of fines and to review the incomes of potential 
clients of the public defender. in order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority or the 
party the public authority represents in an action for: 

( I )child support enforcement or modification. medical assistance enforce
ment, or establishment of parentage in the district court. or child or medical 
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support enforcement conducted by an administrative law judge in an admin
istrative hearing under section 518.551. subdivision 10; 

(2) civil commitment under chapter 2538: 

(3) the appointment of a public conservator or public guardian or any 
other action under chapters 252A and 525: 

(4) wrongfully obtaining public assistance under section 256.98 or 
256D.07. or recovery of overpayments of public assistance: 

(5) court relief under chapter 260: 

(6) forfeiture of property under sections 609.53 I to 609.5317: 

(7) recovery of amounts issued by political subdivisions or public insti
tutions under sections 246.52, 252.27, 256.045, -256.25, 256.87, 
2568.042. 2568. 14, 2568. I 5, 2568 .37, and 260. 25 I. or other sections 
referring to other forms of public assistance; or 

(8) restitution under section 61 IA.04. 

( d) The fees collected for child support modifications under subdi\'ision 
2, clause (II), must be transmitted to the county treasurer for deposit in 
the county general fund. The fees must he used by the county to pay for 
child support enforcement efforts by county auorneys. 

Sec. 52. Minnesota Statutes 1991 Supplement. section 357.021. subdi
vision 2. is amended to read: 

Subd. 2. !FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court. the plaintiff. peti
tioner, or other moving party shall pay, when the first paper is filed for that 
party in said action. a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial, and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E, except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, 
$5, plus 25 cents per page after the first page, and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari, 
or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment. or for filing and docketing a transcript 
of judgment from another court, $7.50. 
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(6) Filing and entering a satisfaction of judgment, partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name; or recording notary commission: or 
recording basic science certificate; or recording certificate of physicians. 
osteopaths. chiropractors. veterinarians. or optometrists. $5. 

(9) For the filing of each partial. final. or annual account in all trust
eeships. $10. 

( 10) For the deposit of a will. $5. 

( 11) Filing a motion or response to a motion for modification <f child 
support, a fee fixed by rule or order of the supreme court. 

( 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 53. Minnesota Statutes 1990, section 518.551. subdivision 7. is 
amended to read: 

Subd. 7. I SERVICE FEE. I /a! When the public agency responsible for 
child support enforcement provides child support collection services either 
to a public assistance recipient or to a party who does not receive public 
assistance. the public agency may upon written notice to the obligorcharge 
a monthly collection fee equivalent to the full monthly cost to the county 
of providing collection services. in addition to the amount of the child 
support which was ordered by the court. The fee shall be deposited in the 
county general fund. The service fee assessed is limited to ten percent of 
the monthly court ordered child support and shall not be assessed to obligors 
who are current in payment of the monthly court ordered child support. 
An application fee not to exceed~ $25 shall be paid by the person who 
applies for child support and maintenance collection services. except persons 
who transfer from public assistance to nonpublic assistance status. Fees 
assessed by state and federal tax agencies for collection of overdue support 
owed to or on behalf of a person not receiving public assistance must be 
imposed on the person for whom these services are provided. 

However. the limitations of this subdivision on the assessment of fees 
shall not apply to the extent inconsistent with the requirements of federal 
law for receiving funds for the programs under Title IV-A and Title IV-D 
of the Social Security Act. United States Code. title 42. sections 601 to 
613 and United States Code. title 42. sections 651 to 662. 

Sec. 54. Minnesota Statutes 1990. section 518.551. subdivision 10. is 
amended to read: 

Subd. 10. I ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS.] /a) An administrative process is established to 
obtain. modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established hy this section. All pro
ceedings for obtaining. modifying. or enforcing child and medical support 
orders and maintenance and adjudicating uncontested parentage proceed
ing:~. required to be conducted in countie~ designated by the commissioner 
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of human services in which the county human services agency is a party 
or represents a party to the action must be conducted by an administrative 
law judge from the office of administrative hearings. except for the following 
proceedings: 

(I) adjudication of contested parentage: 

(2) motions to set aside a paternity adjudication or declaration of 
parentage: 

(3) evidentiary hearing on contempt motions: and 

(4) motions to sentence or to revoke the stay of a jail sentence in ~on tempt 
proceedings. 

(b) An administrative law judge may hear a stipulation reached on a 
contempt motion. but any stipulation that involves a finding o;' contempt 
and a jail sentence. whether stayed or imposed. shall require the rev,e .•. and 
signature of a district judge. 

( c) For the purpose of this process. all powers. duties. and respcnsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations. subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

(di Before implementing the process in a county, the chief administrative 
law judge. the commissioner of human services. the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

(e) Nonattorney employees of the public agency responsible for child 
support in the counties designated by the commissioner. acting at the direc
tion of the county attorney, may prepare. sign. serve. and file complaints 
and motions for obtaining. modifying. or enforcing child and medical sup
port orders and maintenance and related documents, appear at prehearing 
conferences, and participate in proceedings before an administrative law 
judge. This activity shall not be considered to be the unauthorized practice 
of law. 

(fl The hearings shall be conducted under the rules of the office of 
administrative hearings. Minnesota Rules, parts 1400.7100 to 1400.7500. 
1400. 7700. and 1400. 7800, as adopted by the chief administrative law 
judge. All other aspects of the case. including. but not limited to. pleadings. 
discovery. and motions. shall be conducted under the rules of family court, 
the rules of civil procedure. and chapter 518. The administrative law judge 
shall make findings of fact, conclusions. and a final decision and issue an 
order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

( g) The decision and order of the administrative law judge is appealable 
to the court of appeals in the same manner as a decision of the district 
court. 

(h) The commissioner of human sen1ice.-. shall distribute money for this 
purpose to counties to cover the costs of the administrative process. including 
the salaries of administrative law judges. If available appropriations are 
insufficient to cover the costs, the commissioner shall prorate the amount 
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amonx the counties. 

Sec. 55. iMSA SHARED HOUSING DEMONSTRATION PROJECT. I 

Within available appropriations, the commissioner of human sen·ices 
shalt establish a shared housin,g demonstration projectj(,r mentally ill per
sons receivini assistance under the Minnesota supplemental aid (MSA) 
pro.gram established bv Minnesota Statutes. sections 256D.33 to 256D.54. 
Persons selected for the project shall be MSA recipients who are mentall_r 
ill and who are certified by a physician as needing shared housing for 
medical reasons. These individuals shall he permitted to reside with other 
individuals while still receii·ing the full MSA shelter allowance and ju/I 
basic needs allowance under Minnesota Statutes, section 256D.44. The 
purpose ~l the project is to demonstrate that allowini full MSA grallls for 
certain persons with mental illness who share housing can be efft'Cti\'t' in 
helping those indfriduals m'oid cost/\· mental health treatment including 
repeated hospitali:ations. The study fTlust he conducted in conj(Jrmity with 
federal requirements on studies using human su~iects for research. 

As part qf the demonstration project, the commissioner shall conduct a 
sun·e_r of mental health professionals and county case managers and slwll 
analy:e the MSA caseload figures maintained by the department qf human 
sen-ices. The purpose of the sun·ey and analysis is to determine the likely 
number <~{individuals that would he impacted by an h1crease in the standard 
<f assistance under Minnesota Statutes, section 256D.44. for mentally ill 
persons in shared housing situations. The commissioner shall consult with 
mental health advocacy and other public interest groups in preparing and 
carrying out the survey. The commissioner shall report to the legislature by 
January I 5. 1994. on the results <d the survey and demonstration project. 
For purposes of this demonstration project. elixihle indii·iduals shall be 
limited to Hennepin county on a first-come. first-serw:d basi.\, subject to 
approval qf rhe county board. 

Sec. 56. [COLLECTIONS AND COST RECOVERY. I 

The commissioner of human services shall consult 11·ith representati\'es 
<dthe rlfice r?fchild support enforcement, local social serrict' agencies, the 
department rd revenue, and legislative stqff to make n,cmnmendations for 
a process to increase the collection qf child support arrearnges and to 
institute cost recoi·ery in child support e1~forcement. The commissioner qf" 
human services and the commissioner r?f rn·e,we shall report the recom
mendations to the chairs rd the committees on health and human senices 
and judiciary in the senate and the house qf representatin:s by January 15, 
/993. 

Sec. 57. !CHILD SUPPORT COMPUTER SYSTEM.I 

The commissioner rf human services shall take appropriate action to 
ensure that the statewide computer system.for the collection and enforcement 
qf child support is operating eff"ectively and efficiently as soon as possible. 
The commissioner shall report to the chairs qf the committees on health and 
human services and judiciary in the senate and the house r?f representatires 
by January I 5, /993, concerning the status,?{ the computer system and any 
problems in the .functioning of the system. 

Sec. 58. !IMPLEMENTATION.] 

Notwithstandinx the second sentence of Laws /991. clwpter 292, article 
5, section N5. subdii·ision I, the commissioner shall implement the Minnesota 
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family im'estment plan jie/d trials beginning April I, /994. 

Sec. 59. !REPEALER.] 

Minnesota Statutes /990, sections /44A./5. subdi\·ision 6; 2568.495, 
subdivision 3; 256D.09. subdivision J; and 2561.05. subdivision 7; and 
Minnesota Statutes /99/ Supplement. section 256/.05, suhdil'ision 7a, lire 

repealed. 

Sec. 60. [EFFECTIVE DATE.] 

Sections 26 10 32 are ejf"ectii·e 1he dayfollowiniJinal enactment. St'ction 
37, suhdirision 3. clause (4). is effecti,·e Julr /, 1993. 

Section 19 is effective January I, 1993. except for the provision in suh
dh·ision I. paragraph (a), refarinK to orientation which is ej/Cctive imme
dimely upon final enactment. 

ARTICLE 9 

SOCIAL SERVICES. MENTAL HEALTH. AND 

DEVELOPMENTAL DISABILITIES 

Section I. 1168.185] !PROCUREMENTS FROM REHABILITATION 
f'ACILITIES AND DAY TRAINING AND HABILITATION FACILITIES. I 

/11 co!faboration 1rith the commissioners of jobs and trainiflR, human 
serl'ices, and trade and economic de\·elopmefll, the commissioner shall 
ide11t(J:r comracts f(,r the purchase ld° KOods and snTices from certified 
rehabilitation facilities and day trainini and habitation sen·ices tlwl u·ill 
enhance employmelll opportunities for persons with severe disahilities that 
result in addi1ional annual sales volume of 15 percent per year by July I, 
/995. 

Sec. 2. Minnesota Statutes 1990. section 43A.191. subdivision 2, is 
amended to read: 

Subd. 2. !AGENCY AFFIRMATIVE ACTION PLANS.I (a) The head 
of each agency in the executive branch shall prepare and implement an 
agency affirmative action plan consistent with this section and rules issued 
under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable 
accommodation in the hiring and promotion of qualified disabled persons. 
The reasonable accommodation plan must consist of at least the following: 

(I) procedures for compliance with section 363.03 and. where appro
priate. regulations implementing United States Code. title 29. section 794, 
as amended through December 31. 1984. which is section 504 of the Reha
bilitation Act of 1973. as amended; 

(2) methods and procedures for providing reasonable accommodation for 
disabled job applicants. current employees. and employees seeking pro
motion: and 

(3) provisions for funding reasonable accommodations. 

(C) The agency plan must be prepared by the agency head with the 
assistance of the agency affirmative action officer and the director of equal 
employment opportunity. The council on disability shall provide assistance 
with the agency reasonable accommodation plan. 

(d) The agency plan must ident(J:r, w111ually, any positions in the agency 



99TH DAY] WEDNESDAY. APRIL 15. 1992 8881 

that can be used for supported employment as defined in section 268A.0I, 
subdfrision 13, <f persons with severe disabilities. The agency shall report 
this i,!{orrnation to the commissioner. An agency that hires more than one 
supported worker in the identified positions must receh·e recognition for 
each supported worker toward meet inf,! the agency's affirmative action goals 
and objectires. 

I e) An agency affirmative action plan may not be implemented without 
the commissioner's approval. 

Sec. 3. [244.17] [BOOT CAMP PROGRAM.] 

Subdii•ision I. [GENERALLY.] The commissioner mar select offenders 
who meet the eligibility requirements of subdivisions 2 and 3 to participate 
in the hoot camp proxram described in sections 244./71 and 244./72 for 
al! or part of the offender's sentence if the <?[fender agrees to participate in 
the proxram and signs a written contract with the commissioner agreeinx 
to comply 1vith the program's requirements. 

Suhd. 2. [ELIGIBILITY.] The commissioner must limit the boot camp 
proxram to the fol/owinx persons: 

(I) <?{fenders who are commilled to the commissioner's custodyfollowinf? 
remcation of a stayed sentence; and 

(2) <~ff enders who are committed to the commissioner's custody for a term 
<f imprisonmem of not less than /8 months nor more than 36 months and 
who did not receive a dispositional departure under the sentencinf!, 
f!,Uidelines. 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following {)[fenders are 
not eligible to be placed in the boot camp program: 

( 1) ,~{fenders who are commilted to the commissioner's custody following 
a conviction for murder, manslaughter, criminal sexual conduct, assault, 
kidnapping, robbery, arson. or an_v otherqffense involvin;? death or personal 
injury; and 

(2) offenders who previously were convicted of an o_ffense described in 
clause ( 1) and were committed to the custody of the commissioner. 

Sec. 4. [244.171] [BOOT CAMP PROGRAM: BASIC ELEMENTS.] 

Subdivision I. [REQUIREMENTS.] The commissioner shall operate the 
hoot camp program in conformance with this section. The commissioner 
shall administer the program to further the following goals: 

I I) to punish the offender; 

I 2) to protect the safet_,, of the public: 

I 3) to enhance the employment skills of the offender during the boot camp 
proxram and afterward: 

(4) to use offenders to accomplish community serl'ice initiatfres, J?Oals, 
and projects; and 

/5) to facilitate treatme/11 of offenders who are chemica/1.r dependent. 

Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender in the boot camp 
program does not earn xood time durinx phases I and II of the program, 
notwithstandinx section 244.04. 
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Subd. 3 -1 SANCTIONS.] The commissioner shall impose sel'ereand mean
inx_/itl sa11c1io11sfor ,·iolating the conditions of the boot camp program. The 
commissioner shall renuJ\'e an <?tf'enderfrom the boot camp program (( the 
of/ender: 

(I) commits a material l'io/ation <for repeatedly fails tofol/mr the rules 
<f the program; 

( 2) commits any misdemeanor, gross misdemeanor. or felony <lfense: or 

(J) presents a risk to the public. based on the <~/fender's heha\'ior, attitude, 
or abuse of alcohol or colllrolled substances. The remow1/ of an offender 
.fi·om the boot camp program is gm·erned by the procedures in the commis
sioner's rules adopted under section 244.05. subdfrision 2. 

An offender who is removed from the boot camp program shall be impris
onedfor a time period equal to the <4f<?nder's original term ofimprisomnent. 
minus earned good time 1f any, but in no case for longer than the time 
remaining in the<~tfCnder's selllence. "Original term of imprisonment" means 
a lime period equal to two-thirds <>fthe semence originally executed hy the 
semencing court. minus jail credit. (l any. 

Sec. 5. 1244.1721 !BOOT CAMP PROGRAM; PHASES I to Ill.I 

Subdil'ision I. I PHASE I.] Phase I o(the program lasts at least six molllhs. 
The <ffender must be confined in a state correctional facility designated by 
the commissioner and must succes.~fidly participate in all imensh·e treat
mem, education, and work programs required by the commissioner. The 
<~(Tender must also submit on demand to random drug and alcohol testing 
at time ill!errals set by the commi.,·sioner. For the first three months of phase 
I, the offender may not receh·e l'isitors or telephone calls. except under 
emergency circumstances. 

Suhd. 2. !PHASE II.] Phase II of the program lasts at least six molllh.,. 
The <~/fender shall sen·e this phase <>fthe offender's semence in an illlensfre 
community superl'ision program established by the commissioner under 
section 244. I 3. The commissioner may impose 011 the offender any <>f the 
ff(Jlliremellfs described in section 244.15, subdfrisions 2 to 7. prm·ided 
that the offender must be required to submit to daily drug and alcohol tests 
for the first three mollfhs, bhveekly tests for the next two momhs, a11d weekly 
tests for the remainder of phase II. The commissioner shall also require the 
<~(Tender to report daily to a day-reporting facility designated by the com
missioner. In addithm, if the commissioner required the off'ender to undergo 
acupuncture during phase I. the <?tf'ender must colllinue to submit to acu
puncture treatmellf througlww phase JI. 

Subd. 3. I PHASE Ill.] Phase Ill lasts for the remainder of the <ii/ender's 
senrence. During phase Ill. the commissioner shall place the offender on 
supen-ised release under section 244 .05. The commissioner shall set the 
le1·el <f the <?[lender's superl'ision based on the public risk presemed by the 
o/Jender. 

Sec. 6. 1244.1731 !BOOT CAMP PROGRAM; EVALUATION AND 
REPORT.I 

The commissioner shall de\'elop a system for P,athering and analy;inP, 
i1formation concerning 1he rnlue and effectiveness of the boot camp pro
f.!,1Ytm. The commi.,·sioner shall report to the legislature by January I. 1996. 
on the Of)ffation <>f the program. 
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Sec. 7. Minnesota Statutes I 990. section 245A.02. is amended by adding 
a subdivision to read: 

Subd. 7a. !HIV MINIMUM STANDARDS.] "HIV minimum standards" 
means those items approved by the department and contained in the HIV
/ Guidehnes for chemical dependency treatment and care programs in 
Minnesota including HIV education to c/iellls. completion of HIV training 
by all new and existing srajf; pro\'ision for referral to indiridual HIV coun
seling and serl'icesfor all clients. and the implementation of writ1en policies 
and procedures for working with HIV-infel·ted clients. 

Sec. 8. Minnesota Statutes 1990. section 245A.02. is amended by adding 
a subdivision to read: 

Subd. /5. I RESPITE CARE SERVICES.] "Respite care .,·en·ices" means 
temporary services prm·ided to a person due Io the absence or need for 
relief qf the person'sfamily member or legal representatire lrho is the primary 
caregiver and principally responsible for the care and super\'lsion (4' the 
person. Respite care services are those that proi·ide the !ere! of super\'ision 
and care that is necessary to ensure the health and s(4'ety (H' the person. 
Respite care :•ierrices du nut include j'errices that are spedfically directed 
toward the training and habilitation of the person. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 245A.03. subdi
vision 2. is amended to read: 

Subd. 2. !EXCLUSION FROM LICENSURE.1 Sections 245A.01 to 
245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related: 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family: 

( 3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency. a mental 
illness. mental retardation or a related condition. a functional impairment. 
or a physical handicap: 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training: 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated 
by the commissioner of education or a school as defined in section 120. IO I. 
subdivision 4: 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided: 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02: 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I. 1990: 

(9) homes providing programs for persons placed there by a licensed 
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agency for legal adoption. unless the adoption is not completed within two 
years: 

(10) programs licensed by the commissioner of corrections: 

( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year: 

( 12) programs whose primary purpose is to provide. for adults or school
age children, including children who will be eligible to enter kindergarten 
within not more than four months. social and recreational activities. such 
as scouting, boys clubs, girls clubs, sports, or the arts: except that a program 
operating in a school building is not excluded unless it is approved by the 
district's school board: 

(I 3) head start nonresidential programs which operate for less than 31 
days in each calendar year: 

( 14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

( 15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period: 

( 16) residential programs for persons with mental illness, that are located 
in hospitals. until the commissioner adopts appropriate rules: 

( 17) the religious instruction of school-age children: Sabbath or Sunday 
schools: or the congregate care of children by a church, congregation. or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota 
Rules. chapter 4630: 

(I 9) mental health outpatient services for adults with mental illness or 
children with emotional disturbance: e, 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange. until the commissioner adopts appro
priate rules; 

(2 I) unrelated individuals who provide out-of-home respite care services 
to persons with mental retardation or related conditions from a single related 
familyfar no mare than 30 days in a fl-month period and the respite care 
services are for the temporary relief of the person's family or legal 
representative; 

(22) respite care services provided as a home- and community-based 
service to a person with mental retardation or a related condition. in the 
person's primary residence; or 

/23) community support services programs as defined in section 245 .462, 
subdivision 6, and family community support services as defined in section 
245 .4871, subdivision 17. 

For purposes of clause (5). the department of education, after consulting 
with the department of human services, shall adopt standards applicable to 
preschool programs administered by public schools that are similar to Min
nesota Rules, parts 9503.005 to 9503.0175. These standards are exempt 
from rulemaking under chapter 14. 

I 

J 
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Sec. IO. Minnesota Statutes 1991 Supplement, section 245A.04. sub
division 3. is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner 
issues a license. the commissioner shall conduct a study of the individuals 
specified in clauses (I) to (4) according to rules of the commissioner. The 
applicant. license holder. the bureau of criminal apprehension. and county 
agencies. after written notice to the individual who is the subject of the 
study. shall help with the study by giving the commissioner criminal con
viction data and reports about abuse or neglect of adults in licensed programs 
substantiated under section 626.557 and the maltreatment of minors in 
licensed programs substantiated under section 626.556. The individuals to 
be studied shall include: 

(I) the applicant: 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided: 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program: and 

(4) volunteers who have direct contact with persons served by the program 
to provide program services. if the contact is not directly supervised by the 
individuals listed in clause (I) or (3). 

The juvenile courts shall also help with the study by giving the com
missioner existing juvenile court records on individuals described in clause 
(2) relating to delinquency proceedings held within either the five years 
immediately preceding the application or the five years immediately pre
ceding the individual's 18th birthday. whichever time period is longer. The 
commissioner shall destroy juvenile records obtained pursuant to this sub
division when the subject of the records reaches age 23. 

For purposes of this subdivision. "direct contact" means providing face
to-face care. training. supervision. counseling. consultation. or medication 
assistance to persons served by a program. For purposes of this subdivision . 
.. directly supervised .. means an individual listed in clause (I) or (3) is 
within sight or hearing of a volunteer to the extent that the individual listed 
in clause (I) or (3) is capable at all times of intervening to protect the health 
and safety of the persons served by the program who have direct contact 
with the volunteer. 

A study of an individual in clauses (I) to (4) shall be conducted on at 
least an annual basis. No applicant. license holder. or individual who is the 
subject of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an accurate 
study including the individual's first. middle. and last name: home address. 
city. county. and state of residence: zip code: sex: date of birth: and driver's 
license number. The applicant or license holder shall provide this information 
about an individual in paragraph (a). clauses (I) to (4 ). on forms prescribed 
by the commissioner. The commissioner may request additional information 
of the individual. which shall be optional for the individual to provide. such 
as the individual's social security number or race. 

(c) Except for child foster care. adult foster care. and family day care 
hc:>mes. a study must include information from the county agency's record 
of substantiated abuse or neglect of adults in licen~ed programs. and the 
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maltreatment of minors in licensed programs. information from juvenile 
courts as required in paragraph (a) for persons listed in paragraph (a). clause 
(2). and information from the bureau of criminal apprehension. For child 
foster care. adult foster care. and family day care homes. the study must 
include information from the county agency's record of substantiated abuse 
or neglect of adults. and the maltreatment of minors. information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph 
(a). clause (2). and information from the bureau of criminal apprehension. 
The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension. a county attorney. county sheriff. 
county agency. local chief of police. other states. the courts. or a national 
criminal record repository if the commissioner has reasonable cause to 
believe the information is pertinent to the disqualification of an individual 
listed in paragraph (a). clauses (I) to (4). 

(d) An applicant's or license holders failure or refusal to cooperate with 
the commissioner is reasonable cause to deny an application or immediately 
suspend. suspend, or revoke a license. Failure or refusal of an individual 
to cooperate with the study is just cause for denying or terminating employ
ment of the individual if the individual's failure or refusal to cooperate 
could cause the applicant's application to be denied or the license holder's 
license to be immediately suspended. suspended. or revoked. 

(e) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision 
has been received. 

(f) No person in paragraph (a). clause (I). (2). (3 ). or(4) who is disqualified 
as a result of this section may be retained by the agency in a position 
involving direct contact with persons served by the program. 

( g) +ke eemmissieRcr 5ha-l+ oot it-Ttplct-TteRt tfle proecElures eeRtaiRcEI tft #ti-s 
sabdi, isieattRlil appFepFiate A!leslta¥ebeefl adapted. ~fefthe applieaats 
aR<i H€eftse lteklefs feF eh-ii<! fesret, - adttlt fesret, - aR<i fflffiily <lay 
earelleftle57 

fltl Termination of persons in paragraph (a). clause (I). (2). (3). or (4) 
made in good faith reliance on a notice of disqualification provided by the 
commissioner shall not subject the applicant or license holder to civil 
liability. 

t+t //,) The commissioner may establish records to fulfill the requirements 
of this section. The information contained in the records is only available 
to the commissioner for the purpose authorized in this section. 

(j) (i) The commissioner may not disqualify an individual subject to a 
study under this section because that person has. or has had. a mental illness 
as defined in section 245.462. subdivision 20. 

Sec. II. Minnesota Statutes 1990. section 245A.07. subdivision 2. is 
amended to read: 

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH. SAFETY. OR RIGHTS.] If the license holders 
failure to comply with applicable law or rule has placed the health. safety. 
or rights of persons served by the program in imminent danger. the com
missioner shall act immediately to suspend the license. No state funds shall 
be made available or be expended by any agency or department of state. 
county. or municipal government for use by a license holder regulated under 
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sections 245A.0 I to 245A. 16 while a license is under immediate suspension. 
A notice stating the reasons for the immediate suspension and informing 
the license holder of the right to a contested case hearing under chapter 14 
must be delivered by personal service to the address shown on the application 
or the last known address of the license holder. The license holder may 
appeal an order immediately suspending a license l>y aetifyiag the eeR>

FHinsi0Aer. The appeal of an order immediately suspending a license must 
be made in writing by certified mail and must be received by the commis
sioner within five calendar days after Feeei\ ing the license holder receii'es 
notice that the license has been immediately suspended. A license holder 
and any controlling individual shall discontinue operation of the program 
upon receipt of the commissioner's order to immediately suspend the license. 

Sec. 12. Minnesota Statutes 1990. section 245A.07. subdivision 3. is 
amended to read: 

Subd. 3. !SUSPENSION. REVOCATION. PROBATION.) The commis
sioner may suspend, revoke, or make probationary a license if a license 
holder fails to comply fully with applicable laws or rules. A license holder 
who has had a license suspended. revoked. or made probationary must be 
given notice of the action by certified mail. The notice must be mailed to 
the address shown on the application or the last known address of the license 
holder. The notice must state the reasons the license was suspended. revoked. 
or made probationary. 

(a) If the license was suspended or revoked. the notice must inform the 
license holder of the right to a contested case hearing under chapter 14. 
The license holder may appeal an order suspending or revoking a license 
S,· notifying ff¼C eofflffli.;sioner. The appeal <~fan order suspending or rew,k• 
ing a license must be made in writing by certified mail and must he receii'ed 
br the commissioner within ten calendar days after receiviag the license 
holder receii'es notice that the license has been suspended or revoked. 

(b) If the license was made probationary. the notice must inform the 
license holder of the right to request a reconsideration by the commissioner. 
The request for reconsideration must be made in writing by certified mail 
and must be receired b,· the commissioner within ten calendar days after 
Feeei .ring the license hoider receives notice that the license has been made 
probationary. The license holder may submit with the request for reconsid
eration written argument or evidence in support of the request for recon· 
sideration. The commissioner's disposition of a request for reconsideration 
is final and is not subject to appeal under chapter 14. 

Sec. 13. 1245A.091] !EXEMPTION FROM CERTAIN RULE PARTS 
GOVERNING RESIDENTIAL PROGRAMS FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS. I 

A Minnesota residential program cert(fied under federal standards by the 
department of health as an intermediate care facility.for persons with mental 
retardation or related conditions is exempt from the following Minnesota 
Rules parts: 

I I) part 9525.0235, subparts 4: 6: 7: 8: JO, items A mu/ B: and 12 to 
15: 

(2) part 9525 .0243: 

/3) part 9525.0245. subparts 2. items A. C, D, £, F: 4 to 7: and 9: 

14! part 9525.0255. subparts I. items B. D. and F: and 3: 
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(5) part 9525 .0265, subparts I, items A and C; 3, items A to F: 5; and 
8. items A and B: 

/6) part 9525.0275: 

/7) part 9525.0285, subparts 2 and 3: 

/8) part 9525.0295, subparts 5, item B. suhitem /3); and 6: 

(9) part 9525.0305, subparts 2: 3, items C, E, and F; and 5: 

(/0)part 9525.0315, subparts I; 2: and 3, items A toD; 

I I I) part 9525.0325, .rnhpart 3, items A, D to G, and I to K: 

(12) part 9525 .0335, items C, E, F, H to J, and K, suhitems (2) and (3 ); 
and 

(/ 3) part 9525.0345, subparts I, item B, subitem (2): 2, item A; 3 /0 5; 
and 6. items A and B. 

Sec. 14. Minnesota Statutes 1990. section 245A. I I. is amended to read: 

245A. I I [SPECIAL CONDITIONS FOR RESIDENTIAL 
PROGRAMS.] 

Subdivision I. [POLICY STATEMENT.] It is the policy of the state that 
persons shall not be excluded by municipal zoning ordinances or other land 
use regulations from the benefits of normal residential surroundings. 

Subd. 2. [PERMITTED SINGLE-FAMILY RESIDENTIAL USE.] Res
idential programs with a licensed capacity of six or fewer persons shall be 
considered a permitted single-family residential use of property for the 
purposes of zoning and other land use regulations. Programs otherwise 
allowed under this subdivision shall not be prohibited by operation ~f restrk• 
th•e covenants or similar restrictions, regardless of when entered into. whh'h 
cannot be met because of the nature of the licensed program, including 
provisions which require the home's occupants be related, and that the home 
must be occupied by the owner. or similar prm·isions. 

Subd. 2a. [ADULT FOSTER CARE LICENSE CAPACITY.] An adult 
Jo.Her care license holder may have a maximum license capacity offll'e if 
all persons in care are age 60 or m·er and who do not hm'e a serious and 
persistent mental illness or a develvpme111al disability. A license holder who 
is incorporated as a business may operate a maximum of two proirams 
with a licensed capacity of five in each program. 

Subd. 2h. [ADULT FOSTER CARE: FAMILY ADULT DAY CARE.] An 
adult foster care license holder licensed under the conditions in subdivision 
2a m~,y also provide family adult day care for adults age 60 or over if no 
persons in the adult foster or adult famil_v day care program have a serious 
and persistent mental illness or a dei'elopmental disability. The maximum 
combined capacity for adult foster care and family adult day care is fire 
adults. A separate license is not required to pro\'ide fi1mily adult day care 
under this subdt\'ision. Adult foster care homes providint-: services to five 
adults under this section shall not be subject to /icensure by the commissioner 
of health under the provisions <lchapter 144, 144A, I 57, or any other law 
requiring facility licensure by the commissioner of health. 

Subd. 3. [PERMITTED MULTIFAMILY RESIDENTIAL USE.I Unless 
otherwise provided in any town. municipal. or county zoning regulation. 
a licensed residential program with a licensed capacity of seven to 16 fl<itil!s 
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0f el=tildreR persons shall be considered a permitted multifamily residential 
use of property for the purposes of zoning and other land use regulations. 
A town. municipal. or county zoning authority may require a conditional 
use or special use permit to assure proper maintenance and operation of a 
residential program. Conditions imposed on the residential program must 
not be more restrictive than those imposed on other conditional uses or 
special uses of residential property in the same zones. unless the additional 
conditions are necessary to protect the health and safety of the a<lttlts e, 
ellila,eapersons being served by the program. Nothing in sections 245A.01 
to 245A.16 shall be construed to exclude or prohibit residential programs 
from single-family zones if otherwise permitted by local zoning regulations. 

Subd. 4. I LOCATION OF RESIDENTIAL PROGRAMS.] In determining 
whether to grant a license, the commissioner shall specifically consider the 
population. size, land use plan, availability of community services. and the 
number and size of existing licensed residential programs in the town. 
municipality. or county in which the applicant seeks to operate a residential 
program. The commissioner shall not grant an initial license to any resi
dential program if the residential program will be within 1,320 feet of an 
existing residential program unless one of the following conditions apply: 
(I) the existing residential program is located in a hospital licensed by the 
commissioner of health; eF (2) the town. municipality. or county zoning 
authority grants the residential program a conditional use or special use 
permit-: ffl €i4½eS 6f tfle HfSl- eJas.s.:. ~ sul98ivisioR ~ e¥eft # a resi8eRtial 
f)F□gram t5 eoRsiElere8 -a f)Cfffline8 .iiRgle :fomil;• Fesi8eRtial \¼Se e.f f)FD13erty 
lffl0<,'f saeai, isiea ;>,, l=eS!ef €i!fe Reffies aFe ~ ff0ffi tlafs suedivisiea; ! 3) 
the program serves six or fewer persons and is nor located in a city of the 
first class: or (4) the program is foster care. 

Subd. 5. I OV ERCONCENTRATION AND DISPERSAL.] (al Before Jan
uary 1, 1985, each county having two or more group residential programs 
within 1,320 feet of each other shall submit to the department of human 
services a plan to promote dispersal of group residential programs. In 
formulating its plan, the county shall solicit the participation of affected 
persons, programs. municipalities having highly concentrated residential 
program populations, and advocacy groups. For the purposes of this sub
division, "highly concentrated" means having a population in residential 
programs serving seven or more persons that exceeds one-half of one percent 
of the population of a recognized planning district or other administrative 
subdivision. 

(b) Within 45 days after the county submits the plan, the commissioner 
shall certify whether the plan fulfills the purposes and requirements of this 
subdivision including the following requirements: 

(I) a new program serving seven or more persons must not be located in 
any recognized planning district or other administrative subdivision where 
the population in residential programs is highly concentrated: 

(2) the county plan must promote dispersal of highly concentrated res
idential program populations: 

(3) the county plan shall promote the development of residential programs 
in areas that are not highly concentrated: 

(41 no person in a residential program shall be displaced as a result of 
this section until a relocation plan has been implemented that provides for 
an acceptable alternative placement: 
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(51 if the plan provides for the relocation of residential programs. the 
relocation must be completed by January I. I 990. If the commissioner 
certifies that the plan does not do so. the commissioner shall state the 
reasons. and the county has 30 days to submit a plan amended to comply 
with the requirements of the commissioner. 

(c) After July I. 1985. the commissioner may reduce grants under section 
245.73 to a county required to have an approved plan under paragraph (a) 
if the county does not have a plan approved by the commissioner or if the 
county acts in substantial disregard of its approved plan. The county board 
has the right to be provided with advance notice and to appeal the com
missioner's decision. If the county requests a hearing within 30 days of the 
notification of intent to reduce grants. the commissioner shall not certify 
any reduction in grants until a hearing is conducted and a decision made 
in accordance with the contested case provisions of chapter 14. 

Subd. 5a. [INTEGRATION OF RESIDENTIAL PROGRAMS.] The com
missioner of human services shall seek input from coumies and munici
palities on methods for integrating all residential programs into the 
community. 

Subd. 6. [HOSPITALS: EXEMPTION.] Residential programs located in 
hospitals shall be exempt from the provisions of this section. 

Sec. 15. Minnesota Statutes 1990. section 245A. 13. subdivision 4. is 
amended to read: 

Subd. 4. [FEE.] A receiver appointed under an involuntary receivership 
or the managing agent is entitled to a reasonable fee as determined by the 
COUrt. +He fee is ge'.'eFROS 0'f se€W>R 2568.195. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 245A. 16. sub
division I. is amended to read: 

Subdivision I. !DELEGATION OF AUTHORITY TO AGENCIES.] (a) 
County agencies and private agencies that have been designated or licensed 
by the commissioner to perform licensing functions and activities under 
section 245A.04. to recommend denial of applicants under section 245A.05. 
to issue correction orders, to issue i·ariances, and recommend fines under 
section 245A.06. or to recommend suspending. revoking. and making licen
ses probationary under section 245A.07. shall comply with rules and direc
tives of the commissioner governing those functions and with this section. 

(b) By laRUaF) h +99+, the eommissieReF shall 5tt!dy aoo malte feeeffi

meR8atiens te tfle legislatl:IFe FegoF8ing tfle lieensing 9:Ae pre, isien ef ~ 
seF:. iees te e-htl-e, f0Stef ~ ffi. Se; ele13ing H=te recemmen8atiens. the- €0ffi

mi.;siener 5ft9:H €0ftStttt lieense8 ~ agencies. eettt=t-tr ageneies. -ane
lieense8 fe5tef OOffle 13rm i8eFs. 

fei. For family day care programs. the commissioner may authorize licens
ing reviews every two years after a licensee has had at least one annual 
review. 

Sec. 17. !245A.19] [HIV TRAINING IN CHEMICAL DEPENDENCY 
TREATMENT PROGRAM.] 

(a) Applicants and license holders for chemical dependency residential 
and nonresidential programs must demonstrate compliance with HIV min
imum standards prior to their application being complete. The HIV minimum 
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standards contained in the HIV-I Guidelines for chemical dependency treat
ment and care programs in Minnesota are not subject to rulemaking. 

(b) Ninety days after enactment of this section, the applicalll or license 
holder shall orient all chemical dependency treatment staff and clients to 
the HIV minimum standards. Thereafter, orientation shall be provided to 
all staff and clients, within 72 hours of employmenr or admission to the 
proKram. ln-sen·ice training shall be provided to all staff on at least an 
annual basis and the license holder shall mailllain records of training and 
attendance. 

(c) The license holder shall maintain a list of referral sources for the 
purpose of making necessary referrals of clients to HIV-related servh'es. 
The list of referral serl'ices shall be updated at least annuallY. 

(d) Written policies and procedures, consistent tt/ith HIV minimum stan
dards. shall be developed and followed by the license holder. All policies 
and procedures concerning HIV minimum standards shall be approved by 
the commissioner. The commissioner shall provide training on HIV minimum 
standards to applicants. 

( e) The commissioner may permit variances.from the requirements in this 
section. License holders seeking variances must follow the procedures in 
section 245A.04, subdivision 9. 

Sec. 18. [246.0135] [OPERATION OF REGIONAL TREATMENT 
CENTERS.] 

The commissioner of human services is prohibited from closing any 
regional treatment center or state-operated nursing home or any program 
at any of the regional treatment centers or state-operated nursing homes, 
without specific /egislath·e authorization. For persons with mental retar• 
dation or related conditions who move from one res:ional treatment center 
to another regional treatment center, the provisions of section 2568.092, 
subdivision JO. must be followed for both the discharge from one regional 
treatment center and admission to another regional treatment center, except 
that the move is not subject to the consensus requirement of section 
2568.092, subdivision JO, paragraph (b). 

Sec. 19. Minnesota Statutes 1991 Supplement. section 251.01 I. subdi
vision 3. is amended to read: 

Subd. 3. [AH-GWAH-CHING CENTER.] When tuberculosis treatment 
is discontinued at Ah-Gwah-Ching that facility may shall be used by the 
commissioner of human services for the care of geriatric patients. and shall 
be known as the Ah-Gwah-Ching Center. The commissioner shall not 
decrease the number of nursing home beds nor close the Ah-Gwah-Ching 
Center without specific approval by the legislature. 

Sec. 20. Minnesota Statutes 1990, section 252.025. subdivision 4. is 
amended to read: 

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy of the 
state to capitalize and recapitalize the regional treatment centers as necessary 
to prevent depreciation and obsolescence of physical facilities and to ensure 
they retain the physical capability to provide residential programs. Con
sistent with that policy and with section 252.50, and within the limits of 
appropriations made available for this purpose. the commissioner may estab
lish. by June 30. I 99 I. the following state-operated, community-based 
programs for the least vulnerable regional treatment center residents: at 



8892 JOURNAL OF THE SENATE [99THDAY 

Brainerd regional services center. two residential programs and two day 
programs: at Cambridge regional treatment center. four residential programs 
and two day programs; at Faribault regional treatment center, ten residential 
programs and six day programs; at Fergus Falls regional treatment center, 
two residential programs and one day program: at Moose Lake regional 
treatment center, four residential programs and two day programs: and at 
Willmar regional treatment center, two residential programs and one day 
program. 

(b) By January 15, 1991, the commissioner shall report to the legislature 
a plan to provide continued regional treatment center capacity and state
operated, community-based residential and day programs for persons with 
developmental disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, 
Moose Lake, St. Peter, and Willmar, as follows: 

(I) by July I. 1998, continued regional treatment center capacity to serve 
350 persons with developmental disabilities as follows: at Brainerd, 80 
persons: at Cambridge, 12 persons: at Faribault, I JO persons: at Fergus 
Falls, 60 persons: at Moose Lake, 12 persons: at St. Peter, 35 persons: at 
Willmar, 25 persons: and up to 16 crisis beds in the Twin Cities metropolitan 
area: and 

(2) by July I, 1999, continued regional treatment center capacity to serve 
254 persons with developmental disabilities as follows: at Brainerd. 57 
persons: at Cambridge, 12 persons: at Faribault. 80 persons: at Fergus Falls, 
35 persons: at Moose Lake, 12 persons: at St. Peter. 30 persons: at Willmar. 
12 persons. and up to 16 crisis beds in the Twin Cities metropolitan area. 
In addition, the plan shall provide for the capacity to provide residential 
services to 570 persons with developmental disabilities in 95 state-operated, 
community-based residential programs. 

The commissioner is subject to a mandamus action under chapter 586 
for any failure to comply with the provisions <f this subdivision. 

Sec. 21. Minnesota Statutes 199 I Supplement. section 252.28, subdi
vision I. is amended to read: 

Subdivision I. [DETERMINATIONS: BleN~IIAL REDETERMINA
TIONS.] In conjunction with the appropriate county boards, the commis
sioner of human services shall determine, and shall redetermine bieRRiall) 
at least e\'eryfour _Years. the need. location. size, and program of public 
and private residential services and day training and habilitation services 
for persons with mental retardation or related conditions. This subdivision 
does not apply to semi-independent living services and residential-based 
habilitation services provided to four or fewer persons at a site funded as 
home and community-based services. 

Sec. 22. Minnesota Statutes I 99 I Supplement, section 252.50. subdi
vision 2, is amended to read: 

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.] Within the 
limits of available appropriations, the commissioner may build, purchase, 
or lease suitable buildings for state-operated, community-based programs. 
The commissioner must develop the state-operated community residential 
facilities authorized in the worksheets of the house appropriations and senate 
finance committees. If financing through state general obligation bonds is 
not a\'ailable, the commissioner shall finance the purchase or construction 
of state-operated. community-based facilities with the Minnesota housing 
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finance agency. The commissioner shall make payments through the depart
ment of administration to the Minnesota housing finance agency in repay
ment of mortgage loans granted for the purposes of this section. Programs 
must be adaptable to the needs of persons with mental retardation or related 
conditions and residential programs must be homelike. 

Sec. 23. Minnesota Statutes 1990, section 254A.03, subdivision 2, is 
amended to read: 

Subd. 2. [AMERICAN INDIAN PROGRAMS.] There is hereby created 
a section of American Indian programs. within the alcohol and drug abuse 
section of the department of human services, the resi!ieR of to be headed 
by a special assistant for American Indian programs on alcoholism and drug 
abuse and an assistant to that position. The section shall be staffed with all 
personnel necessary to fully administer programming for alcohol and drug 
abuse for American Indians in the state. The special assistant position shall 
be filled by a person with considerable practical experience in and under
standing of alcohol and other drug abuse problems in the American Indian 
community, who shall be responsible to the director of the alcohol and drug 
abuse section created in subdivision I and shall be in the unclassified service. 
The special assistant shall meet with the American Indian advisory council 
as described in section 254A .035 and serve as a liaison to the Minnesota 
Indian affairs council to report on the status of alcohol and other drug abuse 
among American Indians in the state of Minnesota. The special assistant 
with the approval of the director shall: 

(a) Administer funds appropriated for American Indian groups, organi
zations and reservations within the state for American Indian alcoholism 
and drug abuse programs. 

(b) Establish policies and procedures for such American Indian programs 
with the assistance of the American Indian advisory board. 

(c) Hire and supervise staff to assist in the administration of the American 
Indian program section within the alcohol and drug abuse section of the 
department of human services. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 254B.04. sub
division I, is amended to read: 

Subdivision I. [ELIGIBILITY.) (a) Persons eligible for benefits under 
Code of Federal Regulations, title 25, part 20, persons eligible for medical 
assistance benefits under sections 256B.055 and 256B.056 or who meet 
the income standards of section 256B.056, subdivision 4, and persons 
eligible for general assistance medical care under section 256D.03, sub
division 3, are entitled to chemical dependency fund services. State money 
appropriated for this paragraph must be placed in a separate account estab
lished for this purpose. 

(b) A person not entitled to services under paragraph (a), but with family 
income that is less than 60 percent of the state median income for a family 
oflike size and composition, shall be eligible to receive chemical dependency 
fund services within the limit of funds available after persons entitled to 
services under paragraph (a) have been served. A county may spend money 
from its own sources to serve persons under this paragraph. State money 
appropriated for this paragraph must be placed in a separate account estab
lished for this purpose. 

( c) Persons whose income is between 60 percent and 115 percent of the 
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state median income shall be eligible for chemical dependency services on 
a sliding fee basis. within the limit of funds available. after persons entitled 
to services under paragraph (a) and persons eligible for services under 
paragraph (b) have been served. Persons eligible under this paragraph must 
contribute to the cost of services according to the sliding fee scale established 
under subdivision 3. A county may spend money from its own sources to 
provide services to persons under this paragraph. State money appropriated 
for this paragraph must be placed in a separate account established for this 
purpose. 

( d/ No/tt'ithstanding the prm•isions of paragraphs (b/ and ( c ), state.funds 
appropriated to serve persons it·ho are not entitled under the provisions of 
paragraph ( a/. shall be expended for chemical dependency treatment ser
\'ices for nonentitled but eligible persons who have children in their house
hold, are pregnant, or are younger than 18 years old. These persons may 
have household incomes up to 60 percent <f the state median income. Any 
funds in addition to the amounts necessary to serve the persons identffied 
in this paraf.:raph shall be expended according to the pro\'isions of para
graphs (b/ and le). 

Sec. 25. Minnesota Statutes I 990. section 2568.0625. is amended by 
adding a subdivision to read: 

Subd. 20a. !CASE MANAGEMENT FOR PERSONS WITH MENTAL 
RETARDATION OR A RELATED CONDITION.] To the extent defined in 
the state Medicaid plan, case ma,wgement service actirities for persons 
with mental retardation or a related condition as defined in section 
256B .092. and rules promulgated thereunder, are cm·ered serl'ices under 
medical assistance. 

Sec. 26. Minnesota Statutes 1990. section 2568.092. is amended by 
adding a subdivision to read: 

Subd. 2a. !MEDICAL ASSISTANCE FOR CASE MANAGEMENT 
ACTIVITIES UNDER THE STATE PLAN MEDICAID OPTION.] Upon 
receipt of federal approval, the commissioner shall make payments to 
approved vendors of case management services participatinf.: in the medical 
assistance program to reimburse costs for pr<widing case management ser
\'ice actii'ities to medical assistance eligible persons with mental retardation 
or a related condition, in accordance with the state Medicaid plan and 
federal requirements and limitations. 

Sec. 27. Minnesota Statutes 1991 Supplement, section 2568.092. sub
division 7. is amended to read: 

Subd. 7. I SCREENING TEAMS.] For persons with mental retardation 
or a related condition. screening teams shall be established which shall 
evaluate the need for the level of care provided by residential-based habil
itation services. residential services. training and habilitation services. and 
nursing facility services. The evaluation shall address whether home- and 
community-based services are appropriate for persons who are at risk of 
placement in an intermediate care facility for persons with mental retardation 
or related conditions. or for whom there is reasonable indication that they 
might require this level of care. The screening team shall make an evaluation 
of need within 15 working days of the date that the assessment is completed 
or within 60 working days of a request for service by a person with mental 
retardation or related conditions. whichever is the earlier. and within five 
working days of an emergency admission of a person to an intermediate 
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care facility for persons with mental retardation or related conditions. The 
screening team shall consist of the case manager for persons with mental 
retardation or related conditions. the person. the person's legal guardian or 
conservator. or the parent if the person is a minor, and a qualified mental 
retardation professional. as defined in the Code of Federal Regulations. title 
42. section 483.430. as amended through June 3, 1988. The case manager 
may also act as the qualified mental retardation professional if the case 
manager meets the federal definition. County social service agencies may 
contract with a public or private agency or individual who is not a service 
provider for the person for the public guardianship representation required 
by the screening or individual service planning process. The contract shall 
be limited to public guardianship representation for the screening and indi
vidual service planning activities. The contract shall require compliance 
with the commissioner's instructions and may be for paid or voluntary 
services. For persons determined to have overriding health care needs. a 
registered nurse must be designated as either the case manager or the 
qualified mental retardation professional. The case manager shall consult 
with the person's physician. other health professionals or other individuals 
as necessary to make this evaluation. For persons under the jurisdiction <f 
a correctional agency, the case manager must consult with the corrections 
administrator regarding additional health, safety, and supervision needs. 
The case manager. with the concurrence of the person. the person's legal 
guardian or conservator. or the parent if the person is a minor. may invite 
other individuals to attend meetings of the screening team. No member of 
the screening team shall have any direct or indirect service provider interest 
in the case. Nothing in this section shall be construed as requiring the 
screening team meeting to be separate from the service planning meeting. 

Sec. 28. Minnesota Statutes 1990. section 256B .50 I. is amended by 
adding a subdivision to read: 

Subd. 4a. I INCLUSION OF HOME CARE COSTS IN WAIVER RATES. I 
The commissioner shall adjust the limits of the established ai·erage daily 
reimbursement rates for ivaivered services to include the cost of home care 
serrices that may be provided to waivered seri'ices recipiellls. This adjust· 
men! must be w;ed to maimain or increase services and shall not be used 
by county agencies for inflation increases for waivered seri'ices vendors. 
Home care services referenced in this section are those listed in section 
2568 .0627, subdivision 2. The average daily reimbursement rates estab
lished in accordance with the provisions of this subdfrision apply only to 
the combined ai·erage, daily costs <f ivaii·ered and home care services and 
do not change home care limitations under section 2568.0627. Waivered 
services recipients receii•ing home care as of June 30, 1992, shall not have 
the amount of their serrices reduced as a result of this section. 

Sec. 29. Minnesota Statutes 1990. section 256B.501. is amended by 
adding a subdivision to read: 

Subd. 4b. [WAIVER RATES AND GROUP RESIDENTIAL HOUSING 
RATES.] The average dai/r reimbursement rates established bv the com
missioner for waivered services shall be adjusted to include the additional 
costs of serl'ices eligible for waiver funding under title XIX of the Social 
Security Act and for which there is no group residential housing payment 
arnilable as a result of the payment limitations set forth in section 2561.05, 
subdfrision /0. The adjustmem to the ivaiver rares shall be based on county 
reports of service costs that are no longer eligible for group residential 
housing payments. No adjustment shall be made for any amount of reported 
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pa_\'ments that prior to Julv I. 1992. exceeded the ?,roup residential housing 
rate limits established in section 256/ .05 and were reimbursed through 
county funds. 

Sec. 30. Minnesota Statutes 1990. section 256C.28. subdivision 2. is 
amended to read: 

Subd. 2. [REMOVAL: VACANCIES: l':XPIRATIO~l. l The compensation. 
removal of members. and filling of vacancies on the council are as provided 
in section 15.0575. +lie eellll€il ~ as ~•o,•ieled ifl seetioo 15.Q59. sae
dh•isieR §.:. 

Sec. 3 I. Minnesota Statutes 1990. section 256C.28. subdivision 3. is 
amended to read: 

Subd. 3. [DUTIES. l The council shall: 

(I) advise tfte eem:lflissieReF. the governor, flfta the legislature, and the 
commissioners of the departments of human services. education, jobs and 
training. and health on the nature of the issues and disabilities confronting 
hearing impaired persons in Minnesota: 

(2) advise the eemmissioneF, the governor. aAd the legislature. and the 
commissioners of the departments of human services. education, jobs and 
trainin?,. and health on the development of policies, programs. and services 
affecting hearing impaired persons. and on the use of appropriate federal 
and state money; 

(3) create a public awareness of the special needs and potential of hearing 
impaired persons: 

(4) provide the eommissioneF, the governor, aAd the legislature. and the 
commissioners of the departments of human services. education, jobs and 
training, and health with a review of ongoing services, programs. and 
proposed legislation affecting hearing impaired persons: 

(5) advise the eemmissioneF, the governor. aAd the legislature. and the 
commissioners of the departments of human services. education. jobs and 
training, and health on statutes or rules necessary to ensure that hearing 
impaired persons have access to benefits and services provided to individuals 
in Minnesota; 

(6) recommend to tfte eaRufl.issiaReF, the governor. i¼R& the legislature, 
and the commissioners of the departments of human services, education, 
jobs and training, and health legislation designed to improve the economic 
and social conditions of hearing impaired persons in Minnesota; 

(7) propose solutions to problems of hearing impaired persons in the 
areas of education, employment, human rights, human services, health, 
housing, and other related programs; 

(8) recommend to the governor and the legislature any needed revisions 
in the state's affirmative action program and any other steps necessary to 
eliminate the underemployment or unemployment of hearing impaired per
sons in the state's work force; 

(9) work with other state and federal agencies and organizations to pro
mote economic development for hearing impaired Minnesotans: and 

(10) coordinate its efforts with other state and local agencies serving 
hearing impaired persons. 
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Sec. 32. Minnesota Statutes 1990. section 256E.14. is amended to read: 

256E.14 [GRANTS FOR CASE MANAGEMENT FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS ] 

l'ef tl!e sieAAiHffi ~ ffifte""' +99-1-, The commissioner shall distribute 
to counties the appropriation made available under this section for case 
management services for persons with mental retardation or related con
ditions as fellov. :,: 

f-½ oAc half ef tfte apprepFiatioR HtttSt ae SistFiButcEl t-e tfle eot:1Rtics ~ 
iAg 1e the feFffiala ii½ ,ee1;eA 256Ie.Q6. sasei, isiea h aAt! 

~ one half ef as prorided in this section. The appropriation must be 
distributed to the counties on the basis of the number of persons with mental 
retardation or a related condition that were receiving case management 
services from the county on the January I preceding the start of the fiscal 
year in which the funds are distributed. The appropriation may be reduced 
by the amouflT necessary to meet the state match for medical reimbursement 
under section 256B.092. suhdh·ision 2a. 

Sec. 33. Minnesota Statutes I 990. section 299F.0 I I. subdivision 4a. is 
amended to read: 

Subd. 4a. [FAMILY OR GROUP FAMILY DAY CARE HOME REGU
LATION.] / a) Notwithstanding any contrary provision of this section. the 
fire marshal shall not adopt or enforce a rule: 

(I) establishing staff ratios. age distribution requirements, and limitations 
on the number of children in care: 

(2) regulating the means of egress from family or group family day care 
homes in addition to the egress rules that apply to the home as a single 
family dwelling: or 

13) confining family or group family day care home activities to the floor 
of exit discharge. 

lb) For purposes of this subdivision. "family or group family day care 
home" means a dwelling unit in which the day care provider provides the 
services referred to in section 245A.02. subdivision 10. to one or more 
persons. 

/ c) Nothing in this subdivision prohibits the department of human services 
from adopting or enforcing rules regulating day care. including the subjects 
in subdivision 4a. clauses (I) and (3). The department may not. however. 
adopt or enforce a rule stricter than subdivision 4a. clause (2). 

id) The department of human services may by rule adopt procedures for 
requesting the state fire marshal or a local fire marshal to conduct an 
inspection of day care homes to ensure compliance with state or local fire 
codes. 

( e) The commissioners of public safety and human services may e11ter 
i11to an af?reementfor the commissioner of human services to performfo/lou:
up inspections of programs, subject to licensure under section 245A, to 
determine whether certain violations cited by the state }Ire marshal have 
been corrected. The agreement shall identifr specific ilems the commissioner 
of human services is permiued to inspect. The list of items is not subject 
to ru/emaking and may be chanf?ed by mutual agreement betu:een the state 
fire marshal and 1he commissioner. The agreement shall provide for training 
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(lindiriduals who u·i!I conductfo/low-up inspections. The agreement shall 
contain procedures.for the commissioner of human sen·ices to follow when 
the commissioner requires assistance from the stme fire marshal to carry 
out the duties of the agreement. 

({) No tort liability is tran,~ferred to the commissioner of human ser\'ices 
as a result of the commissioner <l human sen·ices performing activities 
within the limits of the agreement. 

Sec. 34. Minnesota Statutes 1990. section 363 .071. is amended by adding 
a subdivision to read: 

Subd. 7. [LITIGATION AND HEARING COSTS.] The administrative 
law judge shall order a respondent u:ho is determined to have engaged in 
an unfair discrhninatory practice to reimburse the department and the 
attorney genera/for all appropriate litigation and hearing cos1s expended 
in preparing for and conducting Ihe hearing, unless paymenI of the cosls 
1muld impose a financial hardship on 1he respondenl. Appropriaie cosIS 
include but are not limi1ed to Ihe costs of ser\'ices rendered by the attorney 
general. prl\·a1e attorneys ff engaged by the department. administratii·e law 
judges. courI reporters. and expert witnesses as 1,ve/1 as the costs of tran
scripts and other necessary supplies and materials. 

Sec. 35. Minnesota Statutes 1990, section 363.14. subdivision 2. is 
amended to read: 

Subd. 2. [DISTRICT COURT JURISDICTION.] Any action brought 
pursuant to this section shall be filed in the district court of the county 
wherein the unlawful discriminatory practice is alleged to have been com
mitted or where the respondent resides or has a principal place of business. 

Any action brought pursuant to this chapter shall be heard and determined 
by a judge sitting without a jury. 

If the court finds that the respondent has engaged in an unfair discrim
inatory practice. it shall issue an order directing appropriate relief as pro
vided by section 363.071. subdivision 2. 

When the courI issues an order proi·iding for payment to Ihe siaie of a 
dvil penalty pursuant to section 363 .07 I, subdivision 2, it shall sen·e a 
copy of that order upon the aitorney general at the same time as it makes 
service upon Ihe parties. 

Sec. 36. Minnesota Statutes 1990. section 363.14. subdivision 3, is 
amended to read: 

Subd. 3. [ATTORNEY'S FEES AND COSTS.] In any action or pro
ceeding brought pursuant to this section the court. in its discretion. may 
allow the prevailing party a reasonable attorney\ fee as part of the costs. 
In any case brouih1 by Ihe department, the court shall order a respondent 
who is determined to have et1Raged in an unfair discriminatory practice to 
reimburse the department and the auorney general for all appropriaie lit
igation and court costs expended in preparing for and conducting the hear
ing. unless paymenI of the costs would impose a financial hardship on the 
respondent. Appropriate costs include but are not limited to the costs of 
ser\'tces rendered by the attorney general, private attorneys (f engaged by 
the department, court costs, court reporters, and expert witnesses as well 
as the costs of transcripts and other necessary supplies and materials. 

Sec. 37. [SPECIAL RATE AND LICENSING EXCEPTION.] 
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Nonvithstandinx contrary provisions of Minnesota Statutes. chapters 144, 
157. 245A. and 256B, afacilit_r that on August/, 1987. 11·as licensed b_r 
the commissioner of health as a boardin& care.facility 1rith I J or fewer beds 
and which had at least 75 percent r~f its licensed beds occupied hy chron
ically, severely impaired, mentally ill individuals who were transferred to 
the facility from a regional treatment center may retain that license and 
must be reimbursed at a rate equal to its documented actual costs and 
known cost chanxes accordinx to the rate formula in ejfCct in /980. or $50 
per resident per day, 111hichever is lower. This exemption from other rate
settinx rexularions or restrictions continues as long as the proportion of the 
ji:1cility's residents 'l'vho are chronically, severely impaired, mentally ill indi• 
i·iduals who were transferred to the facility.from a regfonal treatment center 
remains at or above 75 percent. 

Sec. 38. [WAIVERED SERVICES RATE STRUCTURE.] 

The commissioner of human services shall report to the legislature by 
January I 5, 1993, with plans to implement on July I, I 993, a rate structure 
for home- and community-based services under title XIX of the Social Secu• 
rity Act i1:hich bases funding on assessed needs tf persons ivith mental 
rewrdation or related conditions. 

Sec. 39. [MENTAL HEALTH SERVICES DELIVERY SYSTEM PILOT 
PROJECT IN DAKOTA COUNTY.] 

Subdil'ision I. [AUTHORIZATION FOR PILOT PROJECT.] (a) Not
withstanding Minnesota Statutes, section 256£.05. subdivision Ja. cfter 
JuiY I, I 992, the commissioner of human serl'ices shall establish a pilot 
project in Dakota county to test alternatives to the delivery of mental health 
services required under the Minnesota comprehensive mental health act, 
Minnesota Statutes, sections 245.46/ to 245.486. 

(b) The pilot project shall be established to design and plan an improved 
mental health services delivery system for adults with serious and persistent 
mental illness that would: (I) enhance consumer choice andflexibilit_r: (2) 
maximi:e local community-based alternatives; (3) support persons in inde· 
pendent living arrangements; (4) enhance the person's ability to work; (5) 
ensure the person a place in the community; and (6) enhance the development 
of a strong community-based psychiatric program. 

(c) Br Januarr I, 1993, the pilot program shall develop a comprehensive 
proposal for intexrated program funding a·hich U-'ould permit flexibility in 
expenditures based on local needs with local control. The planning process 
shall include, but not be limited to, mental health consumers, health advo
cacy xroups, Dakota count.t·, and the department of human services. 

The integrated funding proposal shall be presented to the state legislature 
for approval prior to implementation on Julv I, 1993. 

{d) The pilot project may include, but not be limited to, issues in the 
service delivery system relating to: 

( I )financial assistance from the state and the ability to use existinxfunds 
flexibly to dmvnsize residential facilities for persons with mental illness 
gm·erned b_r Minnesota Rules. parts 9520.0500 to 9520.0690: 

{2)joint collaboration or program development projects between counties 
to enhance efficiency and expand program opportunities in such areas as 
mental illness and chemical dependency, downsizing of residential facilities 
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for persons H·ith mental illness, and residential or supported living arrange
mellfs for mar hers with mental illness and their children: 

( 3) integrated programfimding to permit flexibility in expenditures based 
on local needs with local comrol: 

(4) flexibility in the delh·ery of case managemem senices: 

( 5) n·ah·er or rernm·al of the rate cap and moratorium on negotiated rate 
facilities; 

(6) broader usage and additional ser\'ices to be corered under the medical 
assistance state plan rehahiliration option: 

(7) prepaid managed health care programs: and 

(8) commirment of persons under Minnes01a Starutes. clwprer 253B, to 
community facilities and programs. 

(e) The integrated funding may include current mental health expendi-
lllres, including maintenance costs, from the fol/o\\'ing sources: 

(I) general assistance medical care: 

( 2 J general assistance; 

( 3 J medical assistance; 

(4) Minnesota supplememal aid: 

(5) grants for residemial services for adults wi1h mental illness; 

(6) grams for communi1y support serrices programs for persons \\'ith 
serious and persistent mental illness: and 

/7/ mental health special project grants. 

(j) The pilot project shall establish an opportunity IO expand educational 
opportunities in the area of community-based psychiatry. The pilot pr<~ject 
shall develop and may implement a psychia1ric residency program at the 
Dakota Mental Health Center, Inc. The program may train at least one 
psychimric resident per year. The program may comracI with a psychiatric 
faculty member from a Minnesota medical school 1dw will .rnpen·ise 1he 
resident and assist in the development of a strong communi1y-based psy
chiatric program. 

(g) For purposes of the pilot project. for those persons committed under 
Minnesota Statutes, chapter 253B. and awaiting transfer to a regional 
treatmem cenier, postcommitment costs of care will be added to Ihe cost of 
care as prm·idedfor in Minnesota Statutes, sections 246.50. subdivision 5, 
and 246.54. 

(h) An intergm·emmental agreement or comracI may be de\·eloped 
between the county and state to specif\· the terms of Ihe pi/01. 

(i) E\·aluation of the p;/OI project will be based on outcome evaluation 
criteria negotiated with the county prior to implementation of the pilot 
project. 

/j/ The pilot project shall be implemented after Julr I. /992. 

(kl The pilot project shall be completed br Julr I. /997. 

(I) A report on the pilot project must be completed by January I. 1998. 
and a report presented to the commissioner. 
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Subd. 2. I DUTIES OF THE COMMISSIONER.] For purposes of the pilot 
project, rhe commissioner: 

(I) shall combine all mental health program and.funding plans into one 
comprehensii'e plan unless otherwise required by federal law. Any mental 
health expenditures from re1,;ional treatment center appropriations or any 
share qf expenditures from mental health funding used for commitment to 
or treatment in a regional treatment center shall not become part of any 
comprehensive fund or plan: 

(2) may waive administratire rule requirements for the duration of the 
pilot project status; 

(3) may exempt the participating county from fiscal sanctions for non
compliance with social services requirement.'! in laws and rules: and 

(4) shall recommend legislatii·e changes in the biennial state plan ff the 
results of the pilot project indicate the need for legislative change. 

Sec. 40. !PILOT PROJECT FOR CRISIS SERVICES.] 

The commissioner may authorize a pilot project to provide community
based crisis services for persons with mental retardation or related con
ditions who ~i·ould otherwise he admitted to or are at risk of being admitted 
to an acute care hospital for psychological care. To make available the 
facility capacity for the pilot project, the commissioner may authorize relo
cation of and alternatii'e sen·ices for up to I 5 residellfs of an existing 
intermediate care facility for perstms with mental retardation or related 
conditions. The medical assistance costs of the alternative senices must 
not exceed the medical assistance costs of services. including day training 
and habilitation services, for the residents at the intermediate care facilit_v 
who are relocated. The commissioner may adjust the program operating 
costs rate of the facility under Minnesota Rules, part 9553.0050. subpart 
3. as necessary to implement the pilot project. The project shall serve persons 
who are the responsibility of Hennepin and Carve'r counties and other coun
ties as determined by the commissioner. 

By January I 5, 1994, the commissioner shall report to the legislature on 
the cost effectiveness of the pilot project. 

Sec. 41. !ALTERNATIVE SERVICES PILOT PROJECTS.] 

Subdivision I. !ELIGIBLE PERSON.] "Eligible person" mean.rn person 
with mental retardation or related conditions who is 65 years of age or 
older. An elil(ible person may be under 65 years ofal(e if authorized by the 
commissioner to receive alternative services for health or medical reasons. 

Subd. 2. [ALTERNATIVE SERVICES AUTHORIZED.] Notwithstanding 
other law to the contrary, the commissioner may develop pilot projects that 
provide alternatives to day training and habilitation services for persons 
with mental retardation or related conditions who are 65 years of age or 
older. Before implementing the pilot projects. the commissioner shall consult 
with the board on aging; providers of day training and habilitation pro
xrarns, re.1idential programs, state-operated community-based programs, 
and other alternative services for persons with mental retardation or related 
conditions; and other interested persons including parents, advocates, and 
persons who may he considered for alternative services. The commissioner 
shall select as pilot project vendors only current providers of day training 
and habilitation programs, residential programs. state-operated commu
nity-based programs. or other alternative programs. 
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Subd. 3. !ALTERNATIVE SERVICES PARTICIPATION.) No more than 
30 persons may receh·e alternaliff sen:ices under the pilot projects. and 
participants must he selected asfol/mn·: no more 1han sn·o1 persons from 
day training and habilitation programs: 110 more than seven persons from 
stare-operated community-based programs; no more than seven persmu 
ji·om residential programs; and no more than nine per.wnsji-om other com
munity-integrated proiram.\·. Alternatfre services nwy be prm·ided by a 
person's residential program prm·ider only aj(er other alternarii·e ser\·ices 
ha1·e been considered and determined not to meet the person's needs. 

Subd. 4. !ADVISORY COMMITTEE.] The commi.,sioner shall rnm·ene 
au ad1·isory committee consisting q( persons concerned with and £~/l"ected 
hy the alternath'e sen·ices pilot projects and the e.ff'ect of the pn~jecH on 
existing senices to ernluate the alternative sen·ices pilot projects. The 
commissioner shall report the wfrisory committee's n·aluation to the leg
islature by February I. 1994. 

Subd. 5. !RIGHTS AND PROTECTIONS.] /a! The commissioner shall 
11utij\· eligible person.\· or their legal represemmi ves. in writing, 1vhen alter
natit·e serl'ices pilot projects ha\'e been authori:ed in the coullly. Eligible 
persons or their legal representatfres muy clwose to participare in the 
a/tenwth·e se1Tices pilot project that best sen·es the person's indh·idual 
needs. 

(b) Per.wms participating in alternatfre se1Tices must cominue to receiff 
actit·e treatmelll a.\ prm·ided in a person's indi\'idual sen·ice ph111 to ensure 
compliance lt'ith applicable federal regulations. 

( c) The coumy must i,form persons participating in altenuait·e se1Tices 
11·hen any part qf Minnesota Rules is u·afred. No rights or procl'dural pro
tections under sn·tions 256.045, subdivision 4a. or 2568.092. may be 
1mil·ed. 

Subd. 6. I PAYMENT FOR ALTERNATIVE SERVICES. I (a) Parn1e111 
for alternath'e sen·ices shall he made to apprm·ed ,·endors under the con
ditions of existing contracts \dth the host county, excepr for intermediate 
care facilities for persons with memal retardation or a related umdition 
reimbursed through Mi1111esora Rules, parts 9553 .00/0 to 9553 .0080. When 
alternatii'e sen·ices under this section are {Jrm·ided by an i111ermedia1e care 
facility for persons u·ith memal retardation or related conditions, the fol
lm1·ing reimbursement and reporting procedures lt'ill he applied. 

( h) Effecti\'e upon date of enactmelll, the commissioner shall.for afaciliry 
determined to be eligible under this section, negotiate an al~justmelll to thl' 
payment rate. The negotiated adjustmel11 must reflect only the actual pro
grammatic cost.\' <f meeting the alternatii'e day training and hahilitation 
needs <f persons participating in service alternatives under this section. 
Additional programmatic cos/.\" must no/ include administratfre and prop
erty-related costs. The additional programmatic costs shall be limited to: 

( I J program salaries. payroll taxes, andfringe bene_fits <~{facility employ-
ees pro1·idi11g direct care serl'ices; 

(2) costs of program consultants prm:iding direct care sen·ices: 

( 3) training costs <4 facility employees prm·iding direl'I care serrices: 

(4) costs <lprogram supplies; and 
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(5) additional operating costs related IO transporting persons to com
munity acti\·ities u·hich ha\'e not been included in the jl1cility's paymellf rate. 

The additional programmatic costs must be reported on the facility's 
annual cos! report in the program operating cost category. A facility receir
in,.: a negothlted adjustment to its payment rate must agree to report these 
payments on an accrual basis as an applicable credit in the program oper
ating c<H'I category on its annual cost report for each reporiing year in 
which a negotiated adjustment is in effect. The maximum amou111 (d' the 
negotiated adjustment .\-hall not exceed the cost ,~{ the day training and 
lwbilitation sen·ice prorided to a person just prior to entering alternatire 
services. 

( c) The negotiated per diem adjustment to the facility's paymefll rate shall 
he equal to the sum of the negotiated prop,rammatic cost!1· dirided by the 
fac;/ity's resident days for the reporting year used to establish the payment 
rate being adjusted. The adjusted paymelll rate shall be e_ffectire the _first 
day l4° the mollfh follou·ing the month when a person ceases receii-ing day 
training and lwbilitatiun sen·ices. The negotiated per diem adjustmellf may 
be subject to renegotiation on October I of each subsequent rate year. The 
negotiated per diem adjustment shall terminale upon discharge <~/"the person 
.fi·om the facility. or at such time when the person is determined by the 
commissioner to 110 longer require sen'ice alternati\·es. 

(d) Upon stalewide implemenwtion of a residential client-based reim
bursement system for ICFIMRfacilities, parts or all of this subdh·ision shall 
be subject to amendmelll. U" no longer applicable, as determined by the 
commissioner. 

Sec. 42. !SOCIAL SERVICE PILOT PROJECT: INTERGOVERNMEN
TAL AGREEMENTS.I 

Suhdfrision I. I PILOT PROJECTS.] The commissioner of human sen·ices 
may apprm·e up 10 six counties to participate in a pilot project 10 demonstrate 
the use ql intergm•ernmental contracts heta·een the state and coumies to 
fund, administer, and regulate the delivery <l programs under Minnesota 
S,arwes, secrion., 245.461 /0 245.4861 and 245.487 ro 245.4887, and 
Minnesota Starutes. chapter 256£. The commissioner shall consider state
wide distribution and coumy population in .\·electing counties for the pilot 
project. Counties may also develop integrated plans .f0r any social service 
and community health programs which shall be accepted by the commis
sioners <~l health and human sen·ices in lieu of plans required in stalllte or 
rule. Two or more counties may submitjoint proposals under the pilot proj£'ct. 
The pilot projects shall expire c~lter June 30. 1997. 

Subd. 2. !PURPOSE OF PILOT PROJECTS.\ Purposes of rhe social 
senice contract pilot pr<~jecls include: 

(a) Jmpr<winf{ the quality <~l social services prm·ided to persons by county 
human sen·ice agencies. 

(b) Eliminating administratf\'e mandates and procedural requirements 
gm·erning delivery ,~{ .mcial sen·h-.es. 

( c) Consolidating progrwn funds to permit coullly f/txihility in the use 
<d" program .flmds. 

(d) Encouragin{? intercoumy and regional cooperation and coordination. 

( l') Simplif\'ing and consolidating planning and reporting requirements. 
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({) Determiningfeasihi/i1_,· of using outcome-based performance standards 
In regulate the delfrery qf social sen·ices by counties. 

{g) Clar((ring the role (?{ coullfies and state in the delfrery <d social 
serrices programs. 

Subd. 3. !TERMS: CONDITIONS OF INTERGOVERNMENTAL 
AGREEMENTS.] Counties participating in the pUot projects shall he 
exempt from the procedural requirements in state !alt' except as required ;,1 
federal law. Counties prol'iding serrices ttmfer the pilot project shall continue 
ma11da1ed sen·ices. Program.funds may he consolidared to permit the great
estflexibility in the deliffry of serl'ices. Each intergm·enunenta/ agreement 
shall specif)' a limited and reasonable number qf measurable objecti\·es 
based on the county's community sociltl sen·ices plan 11'hich lt'ill be used 
by the state to determine compliance. Counties participatinK in pilot pn~jects 
will be required to provide mandated services to all eligible persons but 
u·ill hm·e flexibility in the delivery <?!"services and use <~{funds. The count_\' 
shall rei·iew pilot projects proposed under subdh-isions I to 5 lt'ith all <·mmty 
social sen·ices and mental health adi·isory <·ommittees and councils. 

Subd. 4. !MONITORING AND ENFORCEMENT.) The commissioner of 
human serrices shall monitor the pilot projects to determine compliance 
with the terms of the interf,;overnmental contracts and to assure that social 
senices are delivered according to the county community social services 
act plan. The commissioner may rescind approwtlfor the pilot project if the 
county fails to comply with the terms uf the intergm·ernmental coll/ract. If 
apprm·al is withdrawn. the county will immediately be subject to all the 
requirements of the administrative rules go\'Crning programs cm·ered under 
the intergm·ernmental contract. 

Subd. 5. I DISPUTE RESOLUTION.) Nothing in this section shall alter 
the due process rights available to persons under state and federal law. 
Disputes which arise between the state and county in the development of 
contracts authorized in this section shall be resoh-ed through mediation. 
The state and county shall select a mediator acceptable to both parties for 
the purpo.\"C of resolving disputes. 

Sec. 43. !STUDY OF RESTRICTIONS ON RIGHT TO PROVIDE 
LICENSED DAY CARE.] 

The commissioner of human .'lerl'ices shall submit a report to the legis
lature by December I, 1992. on the feasibility and desirability of prohibiting 
deeds; covenants; housing, condominium, or townhouse association byla,vs, 
declarations, or rules; leases, rental agreements, or rule.\-for manufactured 
home park lots or other rental property; or other conveyance instruments 
from including restrictions on use of residentfo/ property that would prevent 
a person from providing family or group family day care .<;erl'ices for which 
the person is licensed under Minnesota Rules, parts 9502 .0300 to 
9502 .0445. In completing the report, the commissioner shall consider the 
need for exceptions for: 

( 1) owner-occupied rental property with no more than two units, including 
the owner-occupied unit; and 

(2) housinR for older persons, as defined in United States Code, title 42, 
section 3607(b), as amended through December 31, /99/. 

Sec. 44. !REPEALER.] 

Minnesota Statutes /990, sections 245A. /4, subdivision 5; 245A. I 7; and 
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Minnesota Statutes /99 I Supplement. section 252 .46, subdirision I 5, are 
repealed. 

Minnesota Rules. part 9503.0170. subpart 6, item D, is repealed.'' 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government: providing for programs relating to higher education: environ
ment and natural resources: agriculture, transportation. semi-state. and reg
ulatory agencies; economic and state affairs: health and human services; 
providing for regulation of certain activities and practices: making fund and 
account transfers: providing for fees: making grants: appropriating money 
and reducing earlier appropriations with certain conditions: amending Min
nesota Statutes 1990. sections 3.21; 3.305; 3.736. subdivision 8; 5.09; 
5. 14: I 0A. 31. subdivision 4; I 5 .0597. subdivision 4; 16A .45. by adding 
a subdivision: 16A.48. subdivision I: 16B.85. subdivision 5; 17.03. by 
adding subdivisions: 18B.26, subdivision 3; 43A. 191. subdivision 2: 
44A.031 I: 60A.1701. subdivision 5; 72B.04. subdivision 10: 80A.28. sub
division 2; 82.21. subdivision I; 82B.09. subdivision I; 85A.04. subdivision 
I: 89.035: 89.37. by adding a subdivision; 115D.04. subdivision 2: 
l 16J.9673. subdivision 4; 116P 11: 136.60, by adding a subdivision: 
136A.1354. subdivision 4: 136A.29. subdivision 9: 138.56. by adding a 
subdivision: 138. 763. subdivision I; 138. 766: 141.21. by adding a sub
division; 144.122: 144.123, subdivision 2; 144A.071. subdivision 2: 
144A.073. subdivisions 3. 3a. and 5: 144A.43. subdivisions 3 and 4: 
144A.46. subdivision 5: 144A.51. subdivisions 4 and 6: 144A.52. subdi
visions 3 and 4; 144A.53. subdivisions 2. 3. and 4: 144A.54. subdivision 
I: 147.01. by adding a subdivision; 151.06. subdivision I. and by adding 
a subdivision; 169.01. subdivision 55; 169.965. by adding a subdivision; 
176.104. subdivision 2. and by adding subdivisions; 176.129. subdivisions 
I and 11: 176.183. subdivision I: 182.666. subdivision 7: 204B. 11. sub
division I: 204B.27. subdivision 2: 204D. l l. subdivisions I and 2: 237 .701. 
subdivision I; 240.14. subdivision 3: 245A.02. by adding subdivisions: 
245A.07. subdivisions 2 and 3; 245A. I I; 245A. I 3. subdivision 4; 252.025, 
subdivision 4; 254A.03, subdivision 2; 254B.06. subdivision 3: 256.12. 
by adding a subdivision; 256.81; 256.9655; 256.9695. subdivision 3: 
256B.02, by adding subdivisions; 256B.035; 256B.056. subdivisions la, 
2. 3. 5, and by adding a subdivision: 256B.057. by adding a subdivision; 
256B.059. subdivisions 2 and 5; 256B.0595, subdivision I: 256B.0625. 
by adding subdivisions: 256B.064, by adding a subdivision; 256B.092. by 
adding a subdivision; 256B. 14. subdivision 2; 256B. I 5. subdivisions I and 
2: 256B. 19. by adding a subdivision; 256B.36: 256B.4\. subdivisions I 
and 2; 256B.421. subdivision I. and by adding a subdivision: 256B.431. 
subdivisions 2i. 4. and by adding subdivisions; 256B.432, by adding a 
subdivision; 256B.433. subdivisions I. 2. and 3; 256B.48, subdivisions 
lb. 2. 3. 4. and by adding subdivisions: 256B.495. subdivisions I. 2. and 
by adding subdivisions; 256B.50, subdivisions lb and 2; 256B.501. sub
division 3c. and by adding subdivisions; 256C.28. subdivisions 2 and 3: 
256D.02. subdivision 8, and by adding subdivisions; 256D.03. by adding 
a subdivision; 256D.05 I. by adding a subdivision; 256D.06. subdivision 5, 
and by adding a subdivision; 256D.35. subdivision 11: 256D.54. subdivision 
3: 256E.14; 256H.0l. subdivision 9. and by adding a subdivision: 256H.10. 
subdivision I: 2561.01: 2561.02; 2561.03. subdivisions 2 and 3: 2561.04. 
as amended; 2561.05. subdivisions I. 3. 6, 8. 9. and by adding a subdivision; 
2561.06; 270.063; 270.71: 298.221: 299E.01. subdivision I: 299F.0l l. 
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subdivision 4a: 340A.301. subdivision 6: 340A.302. subdivision 3: 
340A.3 I 5. subdivision I: 340A.3 I 7. subdivision 2: 340A.408. subdivision 
4: 345.32: 345.33: 345.34: 345.35: 345.36: 345.37: 345.38: 345.39: 
345.42. subdivision 3: 349.161. subdivision 4: 349.163. subdivision 2: 
352.04. subdivisions 2 and 3: 353.27. subdivision 13: 356.65. subdivision 
I: 357.021. subdivision la: 357.18. by adding a subdivision: 359.01. sub
division 3: 363.071. by adding a subdivision: 363.14. subdivisions 2 and 
3: 466.06: 490. 123. by adding a subdivision: 5 14.6 7: 5 I 8.551. subdivisions 
7 and 10: 609.131. by adding a subdivision: 609.5315. by adding a sub
division: 611.27. by adding subdivisions: and 626. 861. subdivision 3: Min
nesota Statutes 1991 Supplement. sections I 6A.45. subdivision I: 16A. 723. 
subdivision 2: 17.63: 28A.08: 4IA.09. subdivision 3: 60A.14. subdivision 
I: 84.0855: 89.37. subdivision 4: 121.936. subdivision I: l35A.03. sub
divisions la and 7: l36A.101. subdivision 8: 136A.121. subdivision 6: 
l36A.1353. subdivision 4: 144.50. subdivision 6: l44A.071. subdivision 
3: l44A.31. subdivision 2a: 144A.46. subdivisions I and 2 : 144A.49: 
l44A.51. subdivision 5: 144A.53. subdivision I: l44A.61. subdivisions 
3a and 6a: 144B.Ol. subdivisions 5. 6. and by adding a subdivision: 
144B. 10. subdivision 2: 147.03: 148.91. subdivision 3: 148.921. subdi
vision 2: 148.925. subdivisions I. 2. and by adding a subdivision: 168. 129. 
subdivisions I and 2: 182.666. subdivision 2: 240.13. subdivisions 5 and 
6: 240.15. subdivision 6: 240.18. by adding a subdivision: 245A.03. sub
division 2: 245A.04. subdivision 3: 245A.16. subdivision I: 251.01 I. sub
division 3: 252.28. subdivision I: 252.46. subdivision 3: 252.50. 
subdivision 2: 2548.04. subdivision I: 256.031. subdivision 3: 256.033. 
subdivisions I. 2. 3. and 5: 256.034. subdivision 3: 256.035. subdivision 
I: 256.0361. subdivision 2: 256.035. subdivision I: 256.935. subdivision 
I: 256.9656: 256.9657. subdivisions I. 2. 3. 4. 7. and by adding a sub
division: 256.9685. subdivision I: 256.969. subdivisions I. 2. 9. 20. and 
21: 256. 9751. subdivisions I and 6: 256. 98. subdivision 8: 2568 .0625. 
subdivisions 2. 13. and 17: 256B.0627. subdivision 5. as amended: 
2568.064. subdivision 2: 256B.0911. subdivisions 3. 8. and by adding a 
subdivision: 256B.0913. subdivisions 4. 5. 8. 11. 12. and 14: 256B.0915. 
subdivision 3. and by adding subdivisions: 256B.0917. subdivisions 2. 3. 
4. 5. 6. 7. 8. and 11: 256B.0919. subdivision I: 2568.092. subdivisions 
4 and 7: 256B.093. subdivisions I. 2. and 3: 256B.43 I. subdivisions 21. 
2m. 2o. and 3f: 256B.49. subdivision 4: 256B.74. subdivisions I and 3: 
256D.03. subdivisions 3 and 4: 256D.05. subdivision I: 256D.05 I. sub
division I: 256H.03. subdivisions 4 and 6: 256H.05. subdivision lb. and 
bv addine a subdivision: 2561.05. subdivisions la. lb. 2. and 10: 261.035: 
340A.31.I: 340A.3l6: 340A.504. subdivision 3: 349A.10. subdivision 3: 
357 .021. subdivision 2: 508.82: 508A.82: 611.27. subdivision 7: 626.861. 
subdivisions I and 4: Laws 1987. chapter 396. article 12. section 6. sub
division 2: Laws 1991. chapter 233. section 2. subdivision 2: Laws 1991. 
chapter 254. article I. section 7. subdivision 5: and Laws 1991. chapter 
356. articles 1. section 5. subdivision 4: 2, section 6, subdivision 3: and 
6. section 4. by adding a subdivision: proposing coding for new law in 
Minnesota Statutes. chapter 4A: 16B: 44A: 84: 115B: 136C: 144: 144A: 
149: 244: 245A: 246: 256: 256B: 256D: 2561: and 501B: repealing Min
nesota Statutes 1990. sections 41A.05I: 84.0885: 89.036: 136A.143: 
136C.13. subdivision 2: 141.21. subdivision 2: 144A. 15. subdivision 6: 
21 IA.04. subdivision 2: 245A.14. subdivision 5: 245A.17: 252.46. sub
division 15: 256B.056. subdivision 3a: 256B.495. subdivision 3: 256D.09. 
subdivision 3: 2561.05. subdivision 7: and 270. 185: Minnesota Statutes 
1991 Supplement. sections 97A.485. subdivision la: 135A.50: 144A.071. 
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subdivision 3a: 256. 9657. subdivision 5: 256. 969. subdivision 7: 256B. 74, 
subdivisions 8 and 9: 2561.05, subdivision 7a: 326.991; and Laws 1991, 
chapters 292, article 4. section 77: and 356. article 3, section 14." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn, David P. Battaglia. Lee 
Greenfield. Lyndon R. Carlson, James I. Rice 

Senate Conferees: (Signed) William P. Luther, Carl W. Kroening, Don 
Samuelson. Keith Langseth, Dennis R. Frederickson 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2694 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2694 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 4 I and nays 25. as follows: 

Those who voted in the affirmative were: 
Adkim 
Beckman 
Bemon. J.E. 
Berdin 
Berlram 
Chmiekwski 
Cohen 
DeCramer 
Did.Ji,.:h 

Finn 
Flvnn 
Frederickson. 
Frederickson. 
Gustaf~on 
Halberg: 
Hottinger 
Hu!!hes 
Joh'n'.'ion. D.J. 

John!->on. J.B. 
Kelly 

D.J. Kroening 
D.R. Langseth 

Lessard 
Luther 
Merriam 
Moe. R.D. 
Morse 

Those who voted in the negative were: 

Bdam!er 
Bem,t;n. D.D. 
Berl! 
Bernha!!en 
Brataa.,~ 

Dahl 
Davis 
Day 
Frank 
John..,on. D.E. 

Johnston 
Knaak 
Laidi!! 
Larso~n 
McGowan 

Neuvilk 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reich!!ott 
Renne"ke 
Smm 

Mehrken'. 
Metzen 
Mondale 
Ob,on 
Pariseau 

Samuel"on 
Solon 
Spear 
Stump! 
Waldorf 

Price 
Rivene.,., 
Terwilliger 
Traub 
Vickerman 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Messrs. Moe. R.D. and Benson. D.D. introduced-

Senate Resolution No. 143: A Senate resolution honoring Family Service 
of Greater St. Paul on celebrating 100 years of service. 

Referred 10 the Committee on Rules and Administration. 

Mr. Samuelson moved that H.F. No. 1818 be taken from the table. The 
motion prevailed. 

H.F. No. 1818: A bill for an act relating to local government: authorizing 
mail balloting for certain municipalities: amending Minnesota Statutes 1990. 
sections 204B.45, subdivisions I and 2: and 365.51, subdivision I. 
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Mr. Samuelson moved that the vote whereby H.f No. 1818 was passed 
by the Senate on March 24. 1992. be now reconsidered. The motion 
prevailed. 

Mrs. Pariseau moved to amend H.F. No. I 818. as amended pursuant to 
Rule 49. adopted by the Senate March 18. 1992. as follows: 

(The text of the amended House File is identical to S.f No. 1668.) 

Page 2. after line 28. insert: 

"Sec. 4. I INDEPENDENT SCHOOL DISTRICT NO. I 95. RANDOLPH: 
VOTING HOURS.] 

Notwithstanding Minnesota Statutes. section 205A .09: subdi,·ision I. the 
school board of independent school district No. 195. Randolph. may des
ignate the time during which polling places will remain open for 1·oting 
under the provisions of Minnesota Statutes, section 205A.09, subdfrision 
2. 

Sec. 5. !EFFECTIVE DATE.] 

Section 4 is effecti1•e the day j<>llowing final enactment.·· 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.f No. I 818 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Dav Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Me1zen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Spear moved that S.F. No. 2795 be withdrawn from the Committee 
on Judiciary and re-referred to the Committee on Rules and Administration. 
The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Lessard introduced-

S.F. No. 2801: A bill for an act relating to highways: regulating storage 
of highway salt: proposing coding for new law in Minnesota Statutes. chapter 
160. 

Referred to the Committee on Transportation. 

Messrs. Metzen and Novak introduced-

S.F. No. 2802: A bill for an act relating to taxation: property: decreasing 
the class rate on residential non homestead and apartment property: amend
ing Minnesota Statutes 1991 Supplement. sections 273.13. subdivision 25: 
and 273.1398, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from 10:00 a.m. 
to 2:00 p.m. Mr. Frederickson. D.J. was excused from the Session of today 
from 10:00 a.m. to 12:15 p.m. Ms. Johnston was excused from the Session 
of today from 10:45 to 11 :30 a.m. Mr. Gustafson was excused from the 
Session of today at 12:05 to I: IO p.m. and from 2: I 5 to 3:30 p.m. Mr. 
Beckman was excused from the Session of today from 1:15 to 2:30 p.m. 
Mr. Neuville was excused from the Session of today from 2:00 to 3:30 p.m. 
and from 7:30 to 9:45 p.m. Mr. Lessard was excused from the Session of 
today from 3:00 to 3: 15 p.m. Mr. Laidig was excused from the Session of 
today from 7:30 to 8:40 p.m. Mr. Riveness was excused from the Session 
of today from 8:00 to 9: 15 p.m. Mr. Johnson. D.J. was excused from the 
Session of today for brief periods of time. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I 1:00 a.m .. 
Thursday. April 16. 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




