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NINETY-EIGHTH DAY 

St. Paul. Minnesota. Tuesday, April 14. 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Metzen imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Joseph M. Dokken. 

The roll was called. and the following Senators answered to their names: 
Adkins 
Beckm,m 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Ber_;,!lin 
Bernhagen 
Bertram 
Brataas 
Chmielew\l,;j 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johm,ton 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederichon. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
John'.'>on. D.J Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pm!emiller 
PriCe 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S. F. Nos. I 935 and 2185. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 13. I 992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con­
currence of the Senate is respectfully requested: 
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S.F. No. 1590: A bill for an act relating to unemployment compensation; 
pertaining to treatment of American Indian tribal governments as employers 
for purposes of unemployment compensation insurance payments: amending 
Minnesota Statutes 1990, section 268.06, by adding a subdivision. 

Senate File No. I 590 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 13, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the an:iendments by the 
House to S. F. No. I 590 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1590 was read the third time. as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 5 I and nays 0, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis Johnston 
Day Kroening 
DeCramer Laidig 
Finn Langseth 
Flynn Larson 
Frank Le~sard 
Frederickson. D.R.Luther 
Hottinger McGowan 
Hughes Mehrkens 
John~on. D.E Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Spear 
Siumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 2499: A bill for an act relating to natural resources; authorizing 
the establishment of the Mille Lacs preservation and development board; 
proposing coding for new law in Minnesota Statutes, chapter I 03F. 

Senate File No. 2499 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1992 

Mr. Davis moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2499, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
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House. The motion prevailed. 

Mr. President: 

8079 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con­
currence of the Senate is respectfully requested: 

S.F No. 979: A bill for an act relating to crimes: providing that it is a 
misdemeanor to sell a toxic substance containing butane to a minor: moving 
certain misdemeanor provisions to the criminal code; proposing coding for 
new law in Minnesota Statutes, chapter 609: repealing Minnesota Statutes 
1990. sections 145.38: 145.385: and 145.39. 

Senate File No. 979 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 13. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S. F No. 979 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 979 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 54 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin:-. 
Beckman 
Belanger 
Benson. D.D. 
Bem,on. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Day Johnson. J.B. 
DeCramer Johns ion 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.R.Laidig 
Halberg Langse1h 
Hollinger Lar.-.on 
Hughes Lessard 
Johllson. D.E. Luther 
Johm,on. D.J. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con­
currence of the Senate is respectfully requested: 

S.F No. 2111: A bill for an act relating to living wills: adding certain 
information to the suggested health care declaration form: amending Min­
nesota Statutes I 990. section 1458.04. 

Senate File No. 2 I 11 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 13, 1992 

Mr. Solon moved that the Senate do not concur in the amendments by 
the House to S. F. No. 2111 . and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1985. 2804, 217. 2001 and 
2437. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April 13. 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1985: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissionerof the pollution control agency 
to issue determinations or enter into agreements with property owners near 
the source of releases of hazardous substances regarding future cleanup 
liability; appropriating money; amending Minnesota Statutes 1990, section 
115B. 17. subdivision 14; proposing coding for new law in Minnesota Stat­
utes, chapter 115B. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1866. 

H.F. No. 2804: A bill for an act relating to agriculture; requiring labels 
for packaged wild rice offered for wholesale or retail sale in Minnesota to 
customers or consumers in Minnesota to include the place of origin and 
the method of harvesting; eliminating annual reporting requirements and 
modifying record keeping requirements; amending Minnesota Statutes 1990, 
section 30.49, subdivisions I, 2, 3, and by adding subdivisions. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2572, now on General Orders. 

H.F. No. 217: A bill for an act relating to occupations and professions: 
requiring the certification of interior designers; defining certified interior 
designer; providing for administration of certification requirements: chang­
ing the name of the board of architecture, engineering, land surveying, and 
landscape architecture; amending Minnesota Statutes I 990, sections 
1161.70, subdivision 2a; 3 I 9A.02, subdivision 2; 326.02, subdivisions I, 
5, and by adding a subdivision; 326.03, subdivision I; 326.031: 326.05; 
326.06: 326.07; 326.08, subdivision 2; 326.09; 326.10. subdivisions I, 2, 
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and 2a: 326. 11. subdivision I: 326.12: 326.13: and 326. 14: Minnesota 
Statutes 1991 Supplement, section 326.04. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 394. now on General Orders. 

H.F. No. 2001: A bill for an act relating to retirement: requiring the 
metropolitan airports commission to apply for certain state aid; providing 
an optional method for calculating annuities of certain members of the 
Minneapolis employees retirement fund; amending Minnesota Statutes 1990, 
sections 69.01 I, by adding a subdivision: 69.031. subdivision 5; and 
422A.0 I, by adding subdivisions; Minnesota Statutes I 99 I Supplement, 
section 69.011, subdivision I; proposing coding for new law in Minnesota 
Statutes. chapter 422A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 934, now on the Calendar. 

H.F. No. 2437: A bill for an act relating to the environment: pollution 
control; conforming certain pollution control measures to federal Clean Air 
Act amendments: authorizing assessment of emission fees; changing method 
used for calculating emission fees: changing the definition of chlorofluo­
rocarbons: establishing a small business air quality compliance assistance 
program; providing for the appointment of an ombudsman for small business 
air quality compliance assistance: creating a small business air quality 
compliance advisory council: amending Minnesota Statutes 1990. sections 
I I 6.6 I, subdivision I; and 116. 70. subdivision 3; Minnesota Statutes 199 I 
Supplement, section 116.07, subdivision 4d: proposing coding for new law 
in Minnesota Statutes, chapter 116. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2095, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1648: A bill for an act relating to the agricultural economy; 
authorizing certain obligations to assist in the use of agricultural industrial 
facilities in the city of Detroit Lakes: appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PURPOSE.] 

The purpose of sections I to /4 is to develop the state's agricultural 
resources by extending credit on real estate security; to foster long-term 
economic growth and job creation by financing an agricultural-industrial 
facility; to prevent the loss of jobs and encourage and promote the creation 
of additional jobs in the state in the agricultural industry and in other 
businesses in the state served or affected by the agricultural industry; to 
promote the continued growth, and reduce the potential for and effects of 
a decline of economic activity in the state; and to ensure the preservation, 
growth. and diversification of the tax base of the state. State bonds are 
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authorized to be issued and the proceeds of their sale are appropriated 
under the authority of the Minnesota Constitution. article XI, section 5, 
clause ( h}, and the proceeds must be applied in a manner consistent with 
this authority. In awhori:inf!, the financing of an agricultural•industrial 
facilitr, the legislature is acting in all respects for the benefit of the people 
of the state of Minnesota to sen·e the public purposes of developinx the 
state's agricultural resources and fostering economic de\'elopment within 
the stare. 

Sec. 2. [BOND ISSUE: SALE AUTHORIZATION.] 

Subdi,·ision I. [GENERAL AUTHORIZATION: MAXIMUM PRINCI­
PAL AMOUNTS. J The commissioner ofjlnance may issue and sell bonds 
of the state in one or more serfrs or issues for the purposes provided in this 
section in the aggre?,ate principal amount of up to $5,000,000 under the 
bonding authority specified in Minnesota Statutes. section 41B.19. subdi­
\'ision 1. Bonds issued under this subdi\'ision, other than refunding bonds, 
must be counted against the bonding limit imposed under section 41B.19. 
subdivision 1. Bonds 10 refund the foregoing bonds may be issued in the 
aggregate principal amount of up to $5,000.000, as pro\'ided in section 4. 
subdil'ision 2. Unless the context otherwise clearly requires. the reference 
to bonds shall include refundin[? bonds. Proceeds of the bonds and investment 
income on the proceeds are appropriated for the purposes specified in this 
section and section 4, subdii'ision 2. 

Suhd. 2. [LOAN. LEASE. AND REVENUE AGREEMENTS.] The com­
missioner qffinance may loan the proceeds of the bonds or emer into lease 
agreements or other re\·enue agreements for the financing ofan agriculrnral­
indusrrial facility located in the city of Detroit Lakes. The facility may be 
o\\'ned by or leased to and the loan or loans may be made to a public body 
or any other person, public or private. Any loan, or if no loan has been 
mmle. any lease for the facility must require payments whh·h, if timely paid 
1rhe11 due. will be Sl~fl/Cient to pay 1vhen due all principal, interest, and 
premium scheduled to be payable on the bonds or any refunding bonds, 
unless a default has occurred under the loan or lease or any prior loan or 
lease. Any lease may prm·ide for an option of the lessee to purchase all or 
any part of the facility at any price which the commissioner of finance may 
apprm·e. The commissioner may provide for sen-icing <~f the loans and 
agreements, the times they are payable and the amount of payments, the 
amoum <f the loans and agreements, their security, and other terms, con­
ditions. and prol'isions necessary or com·enient in connection 1-vith them. 
The commissioner mar enter into all necessan contracts and securitr instru­
mems. All property ,1/·nanced in whole or in ·part with sale proceeds of the 
bonds or im·estment income from the proceeds must be pledged as collateral 
for the loans made or bonds issued under this section so long as no default 
has occurred under a loan. 

Subd. 3. [NONPUBLIC DATA.] Business plans, financial statements, 
customer lists, and market and feasibility studies submitted in connection 
1rith the prorision of financial assistance are nonpublic data, as defined in 
Minnesota Statutes, section 13 .02, subdivision 9. The commissioner mar 
make the dma accessible to any person. agency, or public entity 1f th€' 
commissioner determines that access is required under state or federal 
securities law. To the extent prodded by an order (f the commissioner of 
finance, the bonds shall be payable first from rew!nues derfred from the 
loan of bond proceeds or the lease of the facility. or any other amounts 
prm·ided J()r in section 5, subdii'ision 2. 
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Subd. 4. I SECURITY.] The bonds are directfr secured by a pledge of the 
full j{lith, credit, and taxing power of the state and must be issued in 
accordance with the Minnesota Constitution, article XI, sections 4 to 7. 
Bonds issued under this section are not subject IO Minne.wta Statutes, section 
16B.06. 

Subd. 5. I USE OF PROCEEDS.] The proceeds of the bonds issued in a 
principal amount not to exceed $5,000,000 may be used to finance the costs 
of acquiring, reno\'Clfing. improring, or equipping all or any portion of an 
GJ?ricultural-indusrrial facility for processing turkeys or other agriculiural 
products, and facilities related and subordinate to the facility, located in 
the city of Detroit Lakes and any costs of issuance, reserves, credit enhance­
ment, or an initial period of interest pa_vments related to the bonds or the 
facility or working capital. The bond proceeds are appropriated to the 
commissioner for the purposes specified in this section. With rhe approval 
of the commissioner, the mvner of the facility may place a mortgage or 
security imerest lien on the facility or any interest in the facility. The 
morrgage is exempt from the mortgage registry tax imposed under Minnesota 
Statutes, chapter 287. In the event of a default under the loan, lease agree­
melll. or other revenue agreemem, the facility, or any part of the facility, 
may be leased or sold to another person for any laH:ful purpose, subject to 
the approval of the commissioner. The commissioner's approval is not 
required if the bond trustee has taken colllrol of the _facility as a result of 
u def,111/t. 

Sec. 3. !GENERAL POWERS.] 

For the purpose ofexercising the specUfCpo\\'ers awhori::ed under sections 
I ~o _14 and effectuating the other purposes of sections I to 14, the com­
mtsswner may: 

(I) acquire, hold. pled/!e, assign. or dispose of real or personal propem· 
or any imerest in property, including a mortgage or securi1y iwerest in a 
facility described in section 2; 

( 2) enter into agreements. comracts. or other transaciions with anyfederal 
or state axenc_,· or other gorernmental unit, any person and any domestic 
orforeixn partnership, corporation, association, or organi::ation, including 
contrncts or axreements for adminis1ration and implementation of all or 
part rf seCiions I to /4: 

(]) acquire real property, or an interest therein, by purchase or 
foreclosure: 

(4) ellfer imo aireements with lenders, borrowers, or the issuers <!f secu­
rities for the purpose rl rexulatin,.: the de\·elopment and maJ1llJ<:eme111 of any 
property financed in H'hole or in part by the proceeds of bonds or loans: 
and 

(5) contract 11'ith, use, or employ a11yfederal, state, rexional, or local 
public or priwae axency or orxa11i:arion, legal cou11sel, Jlllancial advisors, 
investment hankers, or or hers, upon terms the commissioner considers nec­
essary or desirable. to assist in the exercise of any of the powers authori:ed 
under sections I Io 14 and to carry out the objecti,•es of sections I to /4 
and may pay for the seri'ices from bond proceeds or otherwise amilable 
department money. 

Sec. 4. !APPLICABLE LAWS; REFUNDING BONDS.] 

Suhdii·ision I. I BONDS. J Minnesota Statures, stet ions /6A.63 I to 
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/6A.675, do not apply to the bonds authorized under section 2. except as 
provided in an order of the commissioner of finance or indenture authorizing 
the bonds, and except that Minnesota Statutes, sections /6A.64/, /6.672, 
and 16A .675, other than section 16A .641, subdivisions 4 and 5, shall apply. 

Subd. 2. [REFUNDING OF BONDS.] The commissioner from time to 
time may issue bonds for the purpose of refunding any bonds then outstand· 
ing. including the payment of any redemption premiums thereon, any interest 
accrued or to accrue to the redemption date, and costs related to the issuance 
and sale of the bonds. The proceeds of any refunding bonds may, in the 
discretion of the commissioner. be applied to the purchase or payment at 
maturity of the bonds to be refunded, to the redemption of such outstanding 
bonds on any redemption date, or to pay interest on the refunding bonds 
and mav, pending such application, be placed in escrow to be applied to 
such purchase, payment, or redemption. Any such escrowed proceeds, pend­
ing such use, may be invested and reinvested in obligations that are autho­
rized investments under Minnesota Statutes, section I IA.24. The income 
earned or realized on any such investment may also be applied to the payment 
of the bonds to be refunded, interest or premiums on the refunded bonds. 
or to pay interest on the refunding bonds. After the terms of the escrow 
have been fully satisfied. any balance of such proceeds and any investment 
income may be returned to the genera/fund or, if applicable, the state bond 
fund, for use in any lawful manner. 

Subd. 3. [COMPLIANCE WITH FEDERAL LAW.] The commissioner 
may covenant and agree with the holders of the bonds that the state will 
comply, insofar as possible, with the provisions of the United States Internal 
Revenue Code now or hereafter enacted that are applicable to the bonds 
and that establish conditions under which the interest to be paid on the 
bonds will not be includable in gross income for federal tax purposes. The 
bonds may be issued without regard to whether the interest to be paid on 
them is includable in gross income for federal tax purposes. 

Sec. 5. [AUTHORIZING ORDERS, TERMS. SALE. AND REVENUE 
SOURCES.] 

Subdivision I. [TERMS.] The bonds must be authorized bv an order or 
orders of the commissioner of finance, bear such date or daies, mature at 
such time or times, bear interest at such rate or rates, be in such denom­
inations, be in such form, carry such registration privileges, be executed 
in such manner, be pavable in lawful money of the United States, at such 
place or places within or without the state, and be subject to such terms of 
redemption or purchase prior to maturit_v as the order or orders may pro\.'lde, 
or as may be provided in any indenture or.indentures of trust. If, for any 
reason, whether existing at the date of issue of any bonds or at the date of 
making or purchasing any loan or securities from the proceeds or after that 
date, the interest on any bonds is or becomes subject to federal income 
taxation, this shall not impair or affect the validity of the provisions made 
for the security of the bonds. The bonds may be sold at public or private 
sale at a price or prices determined by the commissioner. The underwriting 
discount, spread, or commission paid or allowed to the underwriters of the 
bonds, however, must be an amount not in excess of the amount determined 
by the commissioner to be reasonable in the light of the risk assumed and 
the expenses of issuance, if any. required to be paid by the underwriters or 
prevailing market conditions and practices. 

Subd. 2. [SOURCES OF REVENUES.] The bonds and interest payable 
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thereon are payable from the following sources and are irrei•ocably appro­
priated for that purpose, but only to the extent provided in 1he order of the 
commissioner of finance or indenture authorizing or securing the bonds: 

( 1) revenues of an:r nature derived from the ownership, lease, operation, 
sale, foreclosure. or refinancing of a facility described in section 2: 

(2) repayments,~{ any loans made under sections I to 14; 

I 3) proceeds of anr bonds: 

(4) amoums in any account authorized by section 11 or /3; 

(5) amounts payable under any insurance policy, guaranty, letter of credit, 
or other instrument securing the bonds; 

(6) any other revenues which the commissioner may pledge but excluding 
state appropriations unless the appropriation was specifically designated 
for that purpose; and 

(7) im·estment income on any of the sources specified in clauses (I) to 
/6). 

Sec. 6. [OPTIONAL ORDER AND CONTRACT PROVISIONS.] 

Any order of the commissioner of finance authori:ing any bonds or any 
issue of bonds or any indenture may contain provisions. which may be a 
purl of the contracl with the holders of the bonds, as to the mailers referred 
IO in this section. 

(a) It may pledge or create a lien on money or property and any money 
held in !rust or otherwise by others to secure the payment of the bonds or 
<if any series or issue of bonds and interest thereon and of any sums due to 
the trustee under the indenture, and may grant different priorities in the 
lien for dijfl!renl series of bonds. subject IO any agreemenls wilh bondholders 
lt'hich exist. 

(b) It may prm:idefor the custody, collection, securing, im'estment, and 
payment <if money. 

( c) It may .<;et aside reserves or sinking funds and prm·ide for their reg­
ula1io11 and disposition and may create other special.funds into which money 
may he deposited. 

(d) It may limit the loans and securities to which the proceeds of sale of 
bonds may be applied and may pledge repayments thereon to secure the 
payment <if the bonds or of any series or issue of bonds. 

(e) It may limit the i.uuance qf additional bonds, 1he terms upon which 
additional bonds may be fa.wed and secured, and !he refunding <if out­
standing or other bonds. 

(!) It may pre.Kribe the procedure, if any, by which the terms of any 
contract ivith bondholders mar be amended or abrogated, the amount of 
bonds the holders of which ,mist consent to the amendment or abroxation, 
and the manner in which that conwnt may be gl\'en. 

( g) It may vest in a trustee or trustees property, rixhts, powers, and duties 
in trust determined by the commissioner, which may include any or all of 
the rights, pmvers, and duties of the bondholders, or may li,nil the rights. 
powers, and dutie.\· <l the trus1ee. It may make contracts with a trustee or 
trustees authorizinR the lrustee or truslees to invest in investments that may 
he invested in by the state hoard of inrestment under Minnesota Statute.\·, 
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section I JA.24, and apply. or dispose of and use money in any account. 

( h) It may define the act.\' or omissions to act which constitute a default 
in !he obligations and duties of the commissioner and may proride for the 
rights and remedin of the holders of bonds in the event of a default. and 
prol'ide any other matters of like or different character. consistent with rhe 
general laws <lthe state and other prm;isions of sections I to 14, which in 
any way affect the security or protection of the bonds and the rights of the 
bondholders. 

(i) It may incur obligations under the indenture or under any paying 
agency. bond registrar agreement, or escrow agreement to pay the com­
pensation and expenses of the trustee. paying agent, bond registrar, or 
escrow agent for the bonds and to pay any sums required to be rebated to 
the United States to comply with applicable tax laws; and a sum sufficient 
to satisfy these obligations is annually appropriated to the commissioner 
from the genera/fund to the extent other revenues available for that purpose 
are insufficient. 

Sec. 7. [PLEDGES; VALIDITY.I 

Any pledge made by the commissioner of finance is i·alid and binding 
from the time the pledge is made. The money or property pledged and later 
received by the commissioner i.\· immediately subject to the lien of the pledge 
without any physical delivery of the property or money or further act, and 
the lien of any pledge i.'I valid and binding as against all parties hai·ing 
claims of any kind in tort, contract, or otherwise against the commiHioner 
of finance, whether or not those parties have notice of the lien or pledge. 
Neither the order nor any other instrument by which a pledge is created 
need be recorded. Upon the finding of the commissioner of finance by order 
or in an indenture that all proceedings, actions, and events required for 
the valid issuance and sale of any issue of bonds have occurred, upon 
issuance all the proceedings, actions. or events shall be considered to have 
conclusively occurred at or prior to the issuance. 

Sec. 8. [BONDS; NONLIABILITY OF INDIVIDUALS.] 

The commissioner of finance and the commissioner's staff and any person 
executing the bonds are not personally liable on the bonds or subject to any 
personal liability or accountability by reason of their i.uuance. 

Sec. 9. JBONDS; PURCHASE AND CANCELLATION.] 

The commissioner of finance, subject to agreements with bondholders 
which may then exist, has power out of any funds available for the purpose 
to purchase bonds of the commissioner at a price not exceeding (a) if the 
bonds are then redeemable. the redemption price then applicable plus 
accrued interest to the next interest payment date thereon, or ( b) if the 
bonds are not redeemable, the redemption price applicable on the first date 
after the purchase upon which the bonds become subject to redemption plus 
accrued interest to that date. 

Sec. IO. [STATE PLEDGE AGAINST IMPAIRMENT OF 
CONTRACTS.] 

The state pledfl,eS and agrees with the holders of any bonds that the state 
will not limit or alter the rights vested in the commissioner of finance to 
fulfill the terms of any afl,reements made with the bondholders, or in any 
way impair the rights and remedies of the holders until the bonds, together 
with interest on them, with interest on any unpaid installments of interest, 
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and all costs and expenses in connection with any action or proceeding by 
or 011 behalf of the bondholders. are fully met and discharged. The com­
missfoner may include this pledge and agreement of the state in any agree­
ment with the holders of bonds issued under sections I to 14. 

Sec. 11. [FUNDS AND DEBT SERVICE ACCOUNTS.] 

Subdivision I. [FUNDS.] The commissioner of.finance or any trustee 
appoi111ed by the commissioner under sections I to 14 shall establish and 
maintain an agricultural-industrialfacilitiesf undfor the facilities described 
in section 2. Except.for amounts required by the commissioner to be deposited 
in a debt service account, proceeds of each issue of bonds authori:ed under 
section 2 must be deposited in a separate account, debt service reserve, or 
other account designated by the commissioner. Money in the account is 
appropriated to the commissioner. The commis.rioner or the owner of the 
.facilities described in section 2 may ll'ithdraw proceeds of bonds for appli­
cation to the appropriated purposes in the manner prorided by order of the 
commissioner or in any indenture authorized by order of the commissioner. 
The commissioner may establish whatever accounts might be necessary to 
carryout the purposes ofsections 1 to 14. All deposits into and disbursements 
from accounts for the purposes and from the sources of revenue authori:ed 
by sections I to 14 and provided in an order of the commissioner or an 
indenture or other agreement authorized by the commissioner are appro­
priated.for that purpose. 

Subd. 2. I ACCOUNTS.] The state treasurer or any trustee appointed by 
the commissioner of finance under sections 1 to 14 shall maintain perma­
nently on official books and records debt service accounts separate from 
all other funds and accounts. to record all receipts and disbursements of 
money for principal and interest payments on each series of bonds. No later 
than the due date of each principal and interest payment on the bonds. the 
commissioner shall withdraw from the proceeds of the bonds. or from rei'­
enues 011 hand and amilable for the purpose. and shall deposit in the debt 
sen·ice accounts the amount. if any. required to be deposited in the account 
by the order of the commissioner or an_r indenture authorized by an order 
of the commissioner. All amounts in any debt sen'ice account are appro­
priated.for the payment of principal. premiums, and interest for the bonds 
to which the account relates. 

Sec. 12. !POWERS AND DUTIES OF TRUSTEE.] 

Subdivision I. [GENERAL.] The trustee. if a11y. designated in any inden­
ture or order securing an issue of bonds may, in the trustee's own name, if 
so provided in the indenture or order: 

I I) en.force all rights of the bondholders. including the right to require 
the commissioner of finance to collect fees. charges, interest, and payments 
on leases. loans, or interests therein held by the commissioner and eligible 
securities purchased by it adequate to carry out any agreement as to, or 
pledge of: those fees. charges. and payments. and to require the commis­
sioner to carry out any other agreements with the holders of the bonds and 
to perform the duties required under sections 1 to 14: 

12) bring suit upo11 the bo11ds: 

( 3) require the commissioner to account as if it were the trustee of any 
express trust .for the holders of the bonds: 

(4) enjoin any acts or things which may be un/auful or in t'iolation of 
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the rights of holders of the bonds; or 

(5) upon a default as defined in any bond, order. or indenture, declare 
all the bonds due and payable, enforce any remedy available under law, 
and if all defaults are made good, the trustee may annul the declaration 
and consequences. 

Subd. 2. [ADDITIONAL POWERS.] In addition to the powers in sub­
division I, the trustee has all of the powers necessary or appropriate for 
the exercise of any functions specifically set forth in this section or incident 
to the general representation of bondholders in the enforcement and pro­
tection of their rights. 

Subd. 3. [VENUE.] The venue of any action or proceedings brought by 
a trustee is in Ramsey county. 

Sec. 13. [DEBT SERVICE RESERVE ACCOUNT.] 

Subdivision I. [AUTHORITY.] The commissioner of finance or a trustee 
appointed by the commissioner may create, maintain, and establish a special 
account or accounts for the security of one or more or all series of the 
bonds, which accounts are known as debt service reserve accounts. The 
commissioner may pay into each debt service reserve account: 

(I) any money appropriated by the state only for the purposes of that 
account; 

(2) any proceeds of sale of bonds to the extent provided in the order or 
indenture authorizing their issuance: 

(3) any money directed to be transferred by the commissioner to that debt 
service reserve account; and 

(4/ any other money made available to the commissioner for the purpose 
of that account from any other source. 

Subd. 2. I USE OF MONEY.] The mone_,. held in or credited to each debt 
service reserve account, except as pro•:ided in this section, must be used 
solely for the payment of the principal of bonds of the commissioner as the 
bonds mature or otherwise become due, the purchase of the bonds, the 
payment of interest on the bonds, the payment of any premium required 
when the bonds are redeemed before maturity, the payment of trustee or 
paying agency or registrar fees and expenses, the reimbursement of any 
adrnnce made from another Jund or account, or the payment of any rebate 
amounts owing to the United States government in accordance with any 
applicable covenant to comply with federal tax laws; provided, that money 
in a debt service reserve account mav not be withdrawn at anv time in an 
amount which would reduce the am;>unt of the account to liss than any 
amount which the commissioner determines to be reasonably necessar.v for 
the purposes of the accoum. except for the purpose of paying principal, 
premium, or interest due on bonds secured by the account, for the payment 
of which other money is not available. 

Subd. 3. [LIMITATION.] If the commissioner creates a debt service 
reserve account for the security of an_v series of bonds, the commissioner 
may not issue any additional bonds which are similarly secured if the amount 
of any of the debt service reserve accounts at the time of issuance does not 
equal or exceed the minimum amount, if any, required by the resolution 
creating that account, unless the commissioner deposits in each account at 
the time of issuance.from the proceeds of the bonds or otherwise, an amount 
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which. together with the amount then in the account, will not be less than 
the minimum amount required. 

Subd. 4. [EXCESS MONEY.] To the extent rnnsistent with the orders and 
indentures securing outstanding bonds. the commissioner may, at the close 
of any fiscal year, tramfer to any other account from any debt service 
reserve account, any excess in that account over the amount considered hr 
the commissioner to.be reasonably necessaryfor the purpose of the accouni. 

Subd. 5. [CONSTRUCTION.] Nothing in this section mar be construed 
to limit the right c?f" the commissioner to create and establish by order or 
indenture other accounts or securitr in addition to debt service reserre 
accounts which are necessary or deSirab/e in connection with any bonds. 

Sec. 14. [CONSTRUCTION.] 

Sections I to 14 are necessary for the welfare of the stale of Minnesota 
and its inhabitants; therefore, !hey shall be liberally construed to effect 
their purpose. 

Sec. 15. [DETROIT LAKES; FACILITIES.] 

The commissioner qf" trade and economic developmellf may assist the 
people of the city of Detroit lakes to make economic use of agricultural­
industrial facilities in the city. The commissioner may use all authority 
under existing law/or this purpose. The commissioner may employ marketing 
ana/ys!S and other consultants as necessary." 

Delete the title and insert: 

"'A bill for an act relating to the agricultural economy: authorizing the 
commissioner of finance to issue obligations to assist in the use of agri­
cultural-industrial facilities in the city of Detroit Lakes." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 2205: A bill for an act relating to state land; authorizing private 
sale of certain land in Washington county: authorizing environmental 
cleanup of the land: authorizing alteration of marginal lands; designating 
the old Sibley county courthouse as an historical interpretive center; amend­
ing Minnesota Statutes 1990, section 138.56. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 4 and 5, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete everything after "lands" and insert a period 

Page I , delete lines 6 to 8 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 2229: A bill for an act relating to children: providing for a 
recognition of parentage with the force and effect of a paternity adjudication; 
providing for preparation and distribution of a recognition form and edu­
cational materials for paternity: amending Minnesota Statutes 1990, sections 
144.215. subdivision 3: 257.54; 257.541: 257.55, subdivision I: 257.59, 
subdivision I: 257. 74, subdivision I: and 5 I 8. 156, subdivision I: Minnesota 
Statutes 1991 Supplement. section 257 .57, subdivision 2: proposing coding 
for new law in Minnesota Statutes. chapter 257. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8. after line 32. insert: 

"Sec. 10. [APPROPRIATION.] 

$61.000 is appropriated from the general fund to the commissioner of 
human sen·icesfor purposes of section 8, subdivisions 4 to 6, to be available 
for the fiscal rear ending June 30, 1993." 

Page 8. line 34. before the period. insert ", except that section 8, sub-
divisions 4 to 6, and section JO are effective July 1. 1992" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1. line 6. after the semicolon. insert "appropriating money:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

S.F. No. 1894: A bill for an act relating to the environment: forgiving 
advances and loans made under a pilot litigation loan project relating to 
wastewater treatment. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 7 to 13 and insert: 

"The city of Morton need not repay money advanced to the city under 
the municipal litigation loan pilot project established in Lm\.'s 1988, chapter 
686. article I. section 69." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2428: A bill for an act relating to energy: requiring the use of 
energy-efficient lighting for highways, streets, and parking lots: establishing 
minimum energy efficiency standards for lamps. motors. showerheads, fau­
cets, and replacement commercial heating, ventilating, and air conditioning 
equipment; requiring continuing education in energy efficiency standards 
in building codes for licensed building contractors, remodelers, and specialty 
contractors; authorizing rulemaking; amending Minnesota Statutes 1990, 
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section 2 l 6C. I 9. subdivisions I. 13. and by adding subdivisions: and Min­
nesota Statutes 1991 Supplement. section 326.87. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, line 29. after "fixtures" insert ", excluding roadway sign 
lighting ... 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1858: A bill for an act relating to waste management: requiring 
recycling of fluorescent lamps in state buildings: amending Minnesota Stat­
utes 1990. section 16B.24. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 11. delete "rented" and insert "leased" 

Page I. line 22. after" /992" insert", and applies to leases entered into 
or renewed after that date" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 1866: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissioner of the pollution control agency 
to issue determinations or enter into agreements with property owners near 
the source of releases of hazardous substances regarding future cleanup 
liability: appropriating money; amending Minnesota Statutes 1990, section 
115B. l 7, subdivision 14: proposing coding for new law in Minnesota Stat­
utes. chapter 115B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 27, delete "with the title of' 

Page 3, delete line 28 and insert ", or a memorandum approved by the 
commissioner that summarizes the agreement, with the county recorder or 
registrar of titles of the county where the proper!)' is located." 

Page 7, line 16, delete " 

Page 7, line 20, delete"$ 

"and insert "seven" 

. . " and insert "$545,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 2692: A bill for an act relating to energy; providing that energy 
providers may solicit contributions from customers for fuel funds that dis­
tribute emergency energy assistance to low-income households; establishing 
a statewide fuel fund in the department of jobs and training; appropriating 
money: proposing coding for new law in Minnesota Statutes. chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. lines 21 and 23. delete "funds' and insert ··monn" 

Page 2. lines 3 and 13. delete "fund" and insert ··account" 

Page 2, line 7. delete "funds .. and insert "contributions" 

Page 2. line 12. delete "FUND" and insert "ACCOUNT" 

Page 2. line I 5. delete the first "funds" and insert "contributions" and 
delete the second "funds" and insert ··receipts" 

Page 2. lines 18. 21. and 24. delete "funds" and insert "moner" 

Page 2. line I 9. delete "Jund are" and insert .. account is" 

Amend the title as follows: 

Page I. line 6. delete "fund" and insert "account" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F No. 1958: A bill for an act relating to water; requiring criteria for 
water deficiency declarations: prohibiting the use of groundwater for surface 
water level maintenance; requiring review of water appropriation permits; 
requiring contingency planning for water shortages: changing water appro­
priation permit requirements; requiring changes to the metropolitan area 
water supply plan: requiring reports to the legislature: appropriating money: 
amending Minnesota Statutes 1990. sections I 03G. IO I. subdivision I; 
103G.261; 103G.271. by adding subdivisions; 103G.281, subdivision 3. 
and by adding a subdivision; 115.03. subdivision I: 473. 175. subdivision 
I: 473.851; 473.858, by adding a subdivision; and 473.859, subdivisions 
3 and 4. and by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 473.156. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line I 8. insert: 

"Section I. Minnesota Statutes 1990, section 103G.005, is amended by 
adding a subdivision to read: 

Subd. I la. [METROPOLITAN AREA.] "Metropolitan area" means the 
area comprised of the counties of Anoka, Carver, Dakota, Hennepin, Ram­
sey. Scott, and Washington.,. 

Page 3. line 14. after "all" insert "municipal" 

Page 3, line 15. after ··permits" insert "in the metropolitan area'' 
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Page 3. after line 16. insert: 

"'( 3) de\'elop a plan for reviewing permits outside the metropolitan area 
on a rexular ba.<ds;" 

Page 3. line 17. delete .. ( 3 )" and insert .. ( 4 )" 

Page 3. line 22. delete "(4)" and insert "(5)" and delete "and implement'' 

Page 3. line 24. delete "(5)'' and insert "(6)" 

Page 3. line 31, after "existing" insert "municipal'' and after "permits" 
insert "in the metropolitan area" 

Page 10. lines 12 to 20, delete the new language 

Page 10. line 21. delete "headwaters." and delete "or contamination" 

Page 10. delete line 22 and insert: 

"(3) recommend Joni-term approaches to resolving" 

Page 14. line 24. delete everything after "The" and insert "metropolitan 
council." 

Page 14, line 25, after "resources" insert·', and the commissioner of 
agriculture" 

Page 14. line 36. delete "I to 15" and insert "2 to 16" 

Page 15. line 3, delete "9 to 15" and insert .. JO to 16" 

Page 15. delete section I 8 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 10. delete "appropriating money;" 

Page I. line 11. after "sections" insert "1030.005. by adding a 
subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2146: A bill for an act relating to once-through cooling systems; 
providing grants for retrofitting and conversion; amending Minnesota Stat­
utes 1990. section I 030. 271. by adding a subdivision; Minnesota Statutes 
I 99 I Supplement. section I 030.271. subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. line 19, after the stricken "50" insert "75" and reinstate the 
stricken "percent of the" and delete "fees must be" and strike "deposited 
in" and delete .. a" 

Page 3, lines 20 and 21. delete the new language and strike the old 
language 

Page 3. line 22, strike "assistance as" 

Page 3. lines 27 and 28, delete the new language and insert "fees must 
be credited to a special account and are appropriated to the Minnesota 
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public facilities authority for loans under section 446A.2 l" 

Pages 3 and 4, delete section 2 and insert: 

[98THDAY 

"Sec. 2. [446A.21] [ONCE-THROUGH COOLING CONVERSION 
LOANS.] 

Subdivision 1. [BONDS AND NOTES.] (a) The authority shall provide 
loans, including no interest loans. to public and prii'ate entities for the 
capiral costs incurred for the replacement of once-through cooling systems 
with em·ironmemally acceptable cooling systems. 

(b) The authority may issue its bonds and notes in the manner provided 
under sections446A .12 to446A .20 to provide money needed/or the purposes 
of this section over and abm·e the amounr appropriated to it for these 
purposes. The principal amount of bonds and notes issued and outstanding 
under this section mar not exceed $40,000,000 at am· time. The bonds and 
notes issued to make· loans under this section are not general obligation 
bonds. Section 446A.15, subdivision 6, does not apply to the bonds and 
notes. The bonding authoritr authorized under this section is in addition to 
the bonding authority authori:ed under section 446A .12, subdivision I, and 
the limitation on the amount of bonding authority imposed under section 
446A. J 2. subdi\'ision J, does nor apply to the bonds issued under this section. 
The legislature intends not to appropriate money from the general fund to 
pay for these bonds. 

( c) Money appropriated to the authority and moneyproi·ided under section 
446A.04, subdit'ision 3, for once-through cooling conversion may be used 
by the authority/or debt service on bonds and notes, purchasing insurance, 
subsidi:ing below market interest rates. and prodding loans under this 
section. 

Subd. 2. [ADMINISTRATION.] (a) An entitr may apply to the authority 
for a loan. Within ten days of receipt, the authority shall submit the appli• 
cation to the commissioner of public service to determine whether the pro­
posed cooling system meets the energy efficiency criteria oft he department. 
The commissioner of public sen•ice shall certify to the authority whether 
the project meets the applicable energy efficiency criteria. The commissioner 
of public service shall adopt rules establishing energy efficiency criteria 
for replacement cooling systems. 

(b) Within the limitation of available funds. the authority may award a 
loan to a cerllfied entity if the authority determines that the entity has 
demonstrated the ability to repay the loan under the terms negotiated under 
subdivision 3. 

( c) The authority shall give priority to nonprofit organizations and school 
districts in making loans. 

Subd. 3. [LOAN CONDITIONS.] A loan made under this section may 
be made for up to /00 percent of the cost of once-through cooling system 
replacement for which the entit,· is liable. A loan mar be made at or below 
market interest rates and at a Term not to exceed 26 years. 

Subd. 4. [LOAN PAYMENTS.] Loan repayments of principal and interest 
receh1ed by the authority are appropriated to the authority to make new 
loans." 

Amend the title as follows: 



98THDAY] TUESDAY, APRIL 14, 1992 8095 

Page I, lines 2 and 3, delete "providing grants for retrofitting and con­
version" and insert "authorizing the Minnesota public facilities authority 
to issue bonds and make loans for the replacement of once-through cooling 
systems" 

Page I , delete line 4 

Page I, line 5, delete "subdivision;" 

Page I, line 6, before the period, insert"; proposing coding for new law 
in Minnesota Statutes, chapter 446A" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2848 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2848 2505 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 2848 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2848 and 
insert the language after the enacting clause of S. F. No. 2505, the second 
engrossment; further, delete the title of H.F. No. 2848 and insert the title 
of S. F. No. 2505, the second engrossment. 

And when so amended H.F. No. 2848 will be identical to S.F. No. 2505, 
and further recommends that H.F. No. 2848 be given its second reading 
and substituted for S.F. No. 2505, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 897: A bill for an act relating to driving while intoxicated; making 
it a crime to refuse to submit to testing under the implied consent law; 
expanding the scope of the administrative plate impoundment law; autho­
rizing the forfeiture of vehicles used to commit certain repeat DWI offenses; 
increasing certain license revocation periods: revising the implied consent 
advisory: imposing waiting periods on the issuance of limited licenses; 
increasing certain fees; updating laws relating to operating a snowmobile, 
all-terrain vehicle, motorboat, or aircraft, and to hunting, while intoxicated; 
imposing penalties for hunting while intoxicated; appropriating money; 
amending Minnesota Statutes 1990, sections 84.91; 84.911; 86B.331; 
86B.335, subdivisions I, 2, 4, 5, and 6; 97A.421, subdivision 4; 97B.065; 
168.042, subdivisions I, 2, 4, 10, and II; 169.121, subdivisions la, 3, 
3a, 3b, 3c, 4, and 5; 169.123, subdivision 4; 169.126, subdivision I; 
169.129; 360.0752, subdivision 6, and by adding a subdivision; and 
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360.0753. subdivisions 2. 7, and 9; Minnesota Statutes 1991 Supplement, 
sections 169.121, subdivision 5a; 169.123. subdivision 2; 169.126, sub­
division 2; 169.1265, subdivision 3; 171.29. subdivision 2; 171.30, sub­
division 2a; and 171.305. subdivision 2; proposing coding for new law in 
Minnesota Statutes. chapters 978; and 169; repealing Minnesota Statutes 
1990. section 169.126, subdivision 4c. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11. line 3. delete "$/50" and insert "$/25" 

Page 11. line 24. delete everything after "charge" 

Page 11. line 25. delete everything before the period 

Pages 22 and 23, delete section 22 

Page 26. after line 25, insert: 

"(a) $23,000 is appropriated from the trunk highwa_,. fund to the com­
missioner of public safety for the purposes of sections 2 and 25. 

(b/ $22,000 is appropriated from the genera/fund to the supreme court 
administrator for the purposes of section 15." 

Page 26. line 26. delete"$ . . . . . . "and insert "(c/ $500,000" 

Page 26. line 34. before "Sections" insert "Sections I 3. /8, 19, and 28 are 
effective Ju/_v I, I 992." and before "2 7" insert "/ 2, 14 to 17, and 20 to" 

Renumber the sections of article I in sequence 

Page 48, line 11, delete "or" 

Page 52, line 3, after the semicolon, insert "and" 

Amend the title as follows: 

Page I, lines 24 and 25, delete "171. 29. subdivision 2;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1648, 2205. 2229. 1894, 2428, 1858, 1866, 2692, 1958. 2146 
and 897 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2848 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam introduced-

Senate Concurrent Resolution No. 11: A Senate concurrent resolution 
urging certain committees of the Senate and the House of Representatives 
to conduct an evaluation offunding for community action agency programs. 

WHEREAS, 41 community action agencies, which were launched by the 
Economic Opportunity Act of 1964, have helped thousands of Minnesotans 
exit poverty; and 
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WHEREAS, community action agencies provide a broad range of self­
sufficiency economic opportunity programs that target seniors. the working 
poor. Head Start parents, newly unemployed. dislocated workers. and those 
on public assistance not eligible for STRIDE: and 

WHEREAS. 55 percent of funding for these core community action 
agency programs (at least $5 million each year) will be lost by September 
30. 1993. because of congressional action to eliminate transfer funds from 
the low-income home and energy assistance program to the community 
services block grant program; and 

WHEREAS. the loss of these transfer funds will eliminate necessary self­
sufficiency economic opportunity programs and will in some areas close 
community action agencies: NOW, THEREFORE. 

BE IT RESOLVED by the Senate of the State of Minnesota. the House 
of Representatives concurring. that the House and Senate Human Services 
and Tax Committees and the Human Resources Divisions of the House 
Appropriations and Senate Finance Committees evaluate the funding prob­
lem. include the Commissioners of Finance and Jobs and Training in the 
process. and recommend long-term solutions to the legislature by January 
15, 1993. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution. to be authenticated by his 
signature and those of the Chair of the Senate Rules and Administration 
Committee, the Speaker of the House of Representatives. and the Chief 
Clerk of the House of Representatives, and transmit it to the chairs of the 
House and Senate Human Services and Tax Committees and the Human 
Resources Divisions of the House Appropriations and Senate Finance 
Committees. 

Mr. Merriam moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe. R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S.F. No. 2376: A bill for an act relating to game and fish: management 
of aquatic vegetation and ginseng; rules for stamp design contests; deer 
license fees for residents under age 16 and for licenses to take a second 
deer; use of live ammunition in dog training; red or blaze orange hunting 
clothing; nonresident rough fish taking; raccoon seasons; dark house and 
fish house licenses on certain boundary waters; and muskie size limits; 
providing for agricultural crop protection assistance; authorizing advance 
of matching funds; appropriating money; amending Minnesota Statutes 
1990, sections 84.091, subdivisions I and 3: 97A.045, subdivision 7: 
97 A.441, by adding a subdivision: 97B.005, subdivisions 2 and 3: 97B .071: 
97B.301, subdivision 4; 97B.62 l, subdivision I; 97C.355, subdivision 2; 
97C.375; and 97C.405: Minnesota Statutes 1991 Supplement, sections 
84.085, by adding a subdivision: 84.091, subdivision 2: and 97A.475, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[98THDAY 

The roll was called. and there were yeas 57 and nays 2. as follows: 

~Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanecr 
Benso~n. D.D. 
Benson. J.E. 
Ben! 
Berg.Jin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Dav Johnson. J.B. 
DeC:ramer Johnston 
Finn Kelly 
Flvnn Knaak 
Fr'ank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R .Langselh 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hu2:hes McGowan 
Joh'nson. D. E. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

Rivene"s 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Messrs. Dicklich and Johnson. D.J. voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 1980: A bill for an act relating to insurance: regulating accidental 
death benefits; regulating the structure and functions of the Minnesota 
automobile insurance plan; amending Minnesota Statutes 1990, sections 
61A.01 I. by adding a subdivision; 65B.01: 65B.02. subdivisions I. 4. and 
7: 65B.03. subdivision I: 65B.04. subdivisions 3 and 4: 65B.05: 65B.06: 
65B .07. subdivision 4: 65B .08. subdivisions I and 2: 65B .09: 65B. I 0: and 
65B.12. subdivision I: repealing Minnesota Statutes 1990. sections 65B .04. 
subdivisions I and 2: and 65B.07. subdivision 2. 

With the unanimous consent of the Senate. Mr. Luther moved to amend 
the Luther amendment to H.F. No. 1980. adopted by the Senate April 13. 
I 992. as follows: 

Page I. lines 9 and IO. delete "Notwithstanding anv other law to the 
contrary," 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. 1980 was read the third time, as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Day 
DeCramer 

Dicklich Johnson. J.B 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Solon 
Spear 
Smmpf 
Terwilli2:er 
Traub -
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 
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H.F. No. 2115: A bill for an act relating to partition fences: providing 
for apportionment of cost of a partition fence; amending Minnesota Statutes 
1990. sections 344.03. subdivision I: and 344.06: proposing coding for 
new law in Minnesota Statutes. chapter 344. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 51 and nays 6. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Day 

DeCrnmer Johnson. D.E. 
Dicklich Johnson. D.J. 
Finn Johnson. J.B. 
Flvnn Knaak 
Fiank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger McGowan 
Hughes Mehrkem 

Those who voted in the negative were: 

Benson. D.D. 
Davis 

Johnston Kroening 

Metzen 
Moe, R.D. 
Mondale 
Pappas 
Pariseau 
Piper 
Pogemitlcr 
Price 
Ranum 
Renneke 
Riveness 

Morse 

So the bill passed and its title was agreed to. 

Sams 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Stumpf 

H.F. No. 1957: A bill for an act relating to elected officials: restricting 
compensation for local elected officials; providing for terms for Cook county 
hospital district board members; amending Minnesota Statutes 1990, section 
43A.17. by adding a subdivision; and Laws 1989, chapter 211. section 8, 
subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davi~ 

Day Johnson. D.E. 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Mor~e 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Rivcness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2418: A bill for an act relating to retirement; St. Paul police 
relief association; validating a change in the date on which personal and 
benefit payments are made. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Cohen 
Davis 

Day Johnson. D.E. 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederichon, D.J. Kroening 
Frederickson. D.R.Laidi2 
Gustafson Lang;eth 
Halberg Larson 
Houinger Lessard 
Hughes Luther 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2435: A bill for an act relating to the department of employee 
relations; public employment; removing a committee·s expiration date: mod­
ifying retirement program options: expanding a bidding requirement exemp­
tion: amending Minnesota Statutes 1990. section 43A.3 I 6. subdivisions 4, 
6. and 10: Minnesota Statutes 1991 Supplement, section 43A.316. subdi­
vision 8: repealing Laws 1990, chapter 589. article 2, section 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Ben~on. D. D. 
Benson. J.E. 
Bere: 
Berglin 
Bernhagen 
Benram 
Brataas 
Cohen 
Davis 

DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flvnn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Pappas 
Pariseau 
Piper 
Pog:emiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renne kc 
Riveness 
Sams 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2144: A bill for an act relating to metropolitan government; 
authorizing the acquisition and betterment of transit facilities and equipment 
and providing financing for their cost: stating the intent of the legislature: 
requiring a report: amending Minnesota Statutes 1990. section 473.39. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 
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Day Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughe<i McGowan 
Johnson. D.J. Mehrkem, 

Merriam 
Me1zen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sam~ 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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H.F. No. 2884: A bill for an act relating to bond allocation; changing 
procedures for allocating bonding authority; amending Minnesota Statutes 
I 99 I Supplement, sections 462A.073, subdivision I; 474A.03, subdivision 
4; 474A.04, subdivision I a; 474A.06 I, subdivisions I and 3; and474A.091, 
subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Day Johnson, D.E. 
DeCramer Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 

Marty 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2586: A bill for an act providing for a study of the civic and 
cultural functions of downtown Saint Paul. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Johnson. D.J. 
Beckman Dicklich Johnson, J.B. 
Belanger Finn Johnston 
Benson. D. D. Flynn Kelly 
Benson. J.E. Frank Knaak 
Berglin Frederickson. D.J. Kroening 
Bernhagen Frederickson, D.R. Laidig 
Bertram Gcstafson Langseth 
Brataas Halberg Larson 
Cohen Hottinger Lessard 
Davis Hughes Luther 
Day Johnson. D. E. Marty 

Mr. Berg voted in the negative. 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S. F. No. 2432: A bill for an act relating to agriculture: regulating aquatic 
farming: protecting certain wildlife populations; amending Minnesota Stat­
utes 1990. sections 97C.203: 97C.301. by adding a subdivision: 97C.345, 
subdivision 4: 97C.391: and 97C.505, subdivision 6: proposing coding for 
new law in Minnesota Statutes. chapter 17: repealing Minnesota Statutes 
1990. sections 97A.475. subdivision 29a: and 97C.209. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 4. as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Ben:-.on. D.D. 
Ben:-.on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Day Kell\· 
DeCramer Kna3k 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Lan2~eth 
Gustafson Lars~on 
Halber2 Lessard 
Hottinier Luther 
Hughes McGowan 
Johnson. D.E Mehrken~ 
Johnson. J.B. Merriam 
Johnston Metten 

Moe. R.D. 
~ondale 
Mor:-.e 
Ohon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Rivene:-.:-, 

Sams 
Solon 
Spear 
Stumpf 
Terwi!!i2er 
Traub -
Vickerman 
Waldorf 

Messrs. Dicklich. Finn. Ms. Flynn and Mr. Johnson, D.J. voted in the 
negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1615: A bill for an act relating to game and fish: reducing deer 
license fees for residents under age 16 and for licenses to take a second 
deer: amending Minnesota Statutes 1990. section 97B.30!, subdivision 4: 
Minnesota Statutes 199 I Supplement. section 97 A.4 75. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E 
Berg 
Bernha!.!en 
Bertrani 
Brataas 
Cohen 
Davi:-
Day 

DeCramer 
Dicklich 
Finn 
Frank 
Frederickson. 
Frederickson. 
Gu~tafson 
Halbere 
Hotting"er 
Hughes 
John:-on. D.E 
Johnson. D.J. 

Johnson. J.B. 
John:-ton 
Kelly 
Knaak 

D.J Kroening 
D.R.Laidig 

Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Rivene"" 
Sams 
Solon 
Stumpf 
Tern·illi!.!er 
Traub ~ 
Vickerman 
Waldorf 

S.F. No. 738: A bill for an act relating to public safety: requiring reg­
istration and payment of an annual fee to transport hazardous materials: 
authorizing the commissioner of transportation to adopt rules; requiring the 
commissioner of public safety to implement a state hazardous materials 
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incident response plan; appropriating money; amending Minnesota Statutes 
1991 Supplement, section l 15E.04. subidivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 22 I; 299A; and 299K. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bem,on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Day Johnson. D.J. 
DeCramer Johm,on. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hughes Luther 
Johnson. D.E. Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 699: A bill for an act relating to retirement: judges retirement 
fund: eliminating the offset for a portion of social security benefits; amend­
ing Minnesota Statutes 1991 Supplement, section 490.123, subdivision la; 
proposing coding for new law in Minnesota Statutes, chapter 355: repealing 
Minnesota Statutes 1990, section 490.129. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 44 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertnim 
Brataas 

Day Johnson. D. E. 
Finn Johnson. J.B. 
Flynn Kelly 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Honinger Lessard 
Hughes Luther 

Those who voted in the negative were: 
Belanger 
Cohen 
Davi~ 

DeCramer 
Dicklich 
Johnson, DJ. 

Johnston 
Knaak 
Mehrkens 

McGowan 
Moe. R.D. 
Morse 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Merriam 
Metzen 
Olson 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

Riveness 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S.F. No. 2229 and that the rules of the Senate be so far suspended as to 
give S.F. No. 2229, now on General Orders, its third reading and place it 
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on its final passage. The motion prevailed. 

S.F. No. 2229: A bill for an act relating to children; providing for a 
recognition of parentage with the force and effect of a paternity adjudication; 
providing for preparation and distribution of a recognition form and edu­
cational materials for paternity; appropriating money; amending Minnesota 
Statutes I 990. sections 144.215. subdivision 3; 257 .54; 257 .541; 257 .55. 
subdivision I: 257.59. subdivision I; 257.74. subdivision I; and 518. 156. 
subdivision I; Minnesota Statutes 1991 Supplement. section 257 .57. sub­
division 2: proposing coding for new law in Minnesota Statutes. chapter 
257. 

Mr. Spear moved that S.F. No. 2229 be laid on the table. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I. Mr. Spear moved that the following members be 
excused for a Conference Committee on H.F. No. 1849 at 2:00 p.m.: 

Messrs. Kelly, Marty, McGowan, Spear and Ms. Ranum. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21 , Mr. Merriam moved that the following members be 
excused for a Conference Committee on H.F. No. 1903 at 2:30 p.m.: 

Messrs. Johnson, D.E.; Merriam; Morse; Stumpf and Vickerman. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itselfintoaCommitteeofthe Whole, with Mr. Hughes 
in the chair. 

After some time spent therein. the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 2451 and 850, which the committee recommends to pass. 

H.F. No. 2269, which the committee recommends to pass, subject to the 
following motions: 

Mr. Riveness moved to amend H.F. No. 2269, as amended pursuant to 
Rule 49, adopted by the Senate April IO. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2271.) 

Page I, line 25, delete "for" 

Page I, delete line 26 
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Page 2, delete lines I and 2 

Page 2, line 3, delete "east, (3)" 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend H.F. No, 2269, as amended pursuant to 
Rule 49, adopted by the Senate April 10, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2271.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 473. 155, subdivision 3, is 
amended to read: 

Subd. 3. [SEARCH AREA.] By January I, 1992, the council, in con­
sultation with the airports commission. shall designate a search area for a 
major new airport. Before designating a final airport site, the council shall 
complete a study comparing the feasibility and cost of expanding the current 
airport with relocating and developing a new airport site. 

Sec. 2. Minnesota Statutes 1990, section 473.1551, subdivision I, is 
amended to read: 

Subdivision I. [CANDIDATE SEARCH AREAS PROTECTION.] (a) The 
provisions of this subdivision apply within areas designated by the met­
ropolitan council as candidates for selection as a search area for a new 
major airport under section 473. 155, subdivision 3. +ke However, these 
provisions shall not apply until the council has completed the feasibility and 
cost study required in section 473./55, subdivision 3. Thereafter these 
provisions will apply until the council has selected a search area under 
section 473.155, subdivision 3. 

(bl All land within the candidate search areas not zoned for other use is 
zoned for use exclusively for agricultural purposes, except that a prior 
nonconforming use established with reference to any lot or parcel of land 
may be continued. 

( c) A local government unit in the metropolitan area may not permit a 
change in zoning, a zoning variance, or a conditional use, including planned 
unit developments, that the local unit or the metropolitan council determines 
is inconsistent with the comprehensive plan for the local government unit 
adopted in accordance with sections 473. 175 and 473.851 to 473.871, or 
any other authority. Before approving an application or proposal for a change 
in zoning, zoning variance, or conditional use, the local government unit 
shall submit the application or proposal to the metropolitan council for 
review and approval or disapproval. The council may disapprove the appli­
cation or proposal only if the council determines that it is inconsistent with 
the comprehensive plan of the local unit. 

(d) The council shall give notice to the metropolitan airports commission 
of all submittals under paragraph (c). The commission may comment to the 
council on any submittal. 

(e) The council shall approve or disapprove a submittal within 90 days 
following receipt by the council, unless a time extension is mutually agreed 
to by the council and the submitting unit. The commission has 45 days 
after notification to comment. The council and the commission shall estab­
lish administrative procedures for expedited disposition of proposals or 
applications that do not warrant metropolitan review. 
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(f) If a candidate search area includes land within a local unit of gov­
ernment outside of the metropolitan area. the metropolitan council and the 
local unit may enter into an agreement for the joint exercise of powers 
necessary to determine whether a proposed change in zoning. zoning vari­
ance. or conditional use will be compatible with the development and oper­
ation of a major airport. 

Sec. 3. Minnesota Statutes 1990. section 473.1551. subdivision 2. is 
amended to read: 

Subd. 2. !SEARCH AREA PROTECTION.] (a) The provisions of this 
subdivision shall not apply unt;/ the council has completed the feasibility 
and cost study required under section 47 3. I 55, subdivision 3. Thereafter 
the provisions of this subdivision will apply within the search area for a 
new major airport selected by the council under section473. 155. subdivision 
3-: +Re f:IFO, isieAs, and will continue to apply until one year after the report 
to the legislature on long-range airport development required by section 
473.618. 

(b) Land zoned by subdivision I. paragraph (b). continues to be zoned 
exclusively for agricultural purposes. unless a change is authorized under 
paragraphs ( c) and ( d ). 

(c) A local government unit in the metropolitan area may not permit a 
change in zoning. a zoning variance, or a conditional use, including planned 
unit developments. that the local unit determines is inconsistent either with 
the local unit's criteria for approving changes in land use or with the com­
prehensive plan of the local unit adopted in accordance with sections 
473.175 and 473 .851 to 473. 87 I. The local unit may deny an application 
or proposal for a change in zoning. zoning variance, or conditional use 
under this paragraph without review by the metropolitan council. Before 
making a final decision to approve an application or proposal. the local 
unit shall submit it to the metropolitan council for review and approval or 
disapproval as provided in paragraph (d). 

(d) The metropolitan council may disapprove an application or proposal 
submitted under paragraph (c) only if the council determines that it is 
inconsistent with the comprehensive plan of the local government unit 
adopted under sections 473.175 and 473.851 to 473.871. a metropolitan 
system plan as defined by section 473.852. subdivision 8. or the devel­
opment and operation of a new major airport in the search area. A local 
government unit in the metropolitan area may not permit a change in zoning, 
a zoning variance, or a conditional use, including planned unit developments. 
that the metropolitan council has disapproved. 

le) A governmental agency or unit may not construct a public building 
or facility. including transportation. sewer. and park facilities. within the 
search area until it has submitted the plan for the building or facility to the 
metropolitan council for review and comment. 

(f) The council shall give notice to the metropolitan airports commission 
of all submittals under this subdivision. The commission may comment to 
the council on any submittal. 

(g) The council shall approve or disapprove a submittal within 90 days 
following receipt by the council. unless a time extension is mutually agreed 
to by the council and the submitting government agency or unit. The 
commission has 45 days after notification to comment. The council and the 
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commission shall establish administrative procedures for expedited dispo­
sition of proposals or applications that do not warrant metropolitan review.•· 

Page 3, after line 3, insert: 

"Sec. 7. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 9 and nays 33, as follows: 

Those who voted in the affirmative were: 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Dahl 

Gusiafson 
Halberg 
Johnson. D.E. 
Johnston 

Knaak 
Laidig 
Larson 
McGowan 

Those who voted in the negative were: 

Mehrkens 
Metzen 
Olson 
Pariseau 

Adkins Dicklich Johnson. D.J. Merriam 
Beckman Finn Johnson. J.B. Moe. R.D. 
Bern Flvnn Kroening Mondale 
Berlram Frank Langseth Morse 
Cohen Frederickson. D.J. Lessard Novak 
Davb Hottinger Luther Pappas 
DeCramer Hughes Many Pogemiller 

Price 
Renneke 
Terwilliger 

Ranum 
Reichgott 
Riveness 
Sams 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Langseth moved to amend H.F. No. 2269, as amended pursuant to 
Rule 49, adopted by the Senate April IO, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2271 .) 

Page 2. line 11, delete "25" and insert "20" 

Page 2. line 14, delete "30" and insert "20" 

Page 2. line 17, delete "35" and insert "20" 

Page 2, line 20. delete "40" and insert "20" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 24, as follows: 

Those who voted in the affirmative were: 
Beckman Davis Halberg 
Benson. D.D. Dicklich Hughes 
Benson. J.E. Finn Johnson. J.B. 
Berg Frank Johnston 
Bernhagen Frederickson, D.J. Knaak 
Bertram Frederickson, D.R.Laidig 
Dahl Gustal\on Langseth 

Those who voted in the negative were: 
Adkins 
Belanger 
Ben.!lin 
Coh"en 
DeCrnmer 

Flynn 
Hottinger 
Johnson. D.J. 
Kelly 
Kroening 

Luther 
Marty 
Merriam 
Mondale 
Morse 

Larson 
Lessard 
Mehrkens 
Metzen 
Moe, R.D. 
Olson 
Pariseau 

Novak 
Pappas 
Piper 
Price 
Ranum 

The motion prevailed. So the amendment was adopted. 

Renneke 
Sams 
Samuelson 
Smmpf 
Terwilliger 
Vickerman 

Riveness 
Spear 
Traub 
Waldorf 
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S.E No. 1015. which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Vickerman and Price: 

Mr. Vickerman moved to amend S.E No. l015 as follows: 

Page 8. after line 22. insert: 

"Sec. 11. Minnesota Statutes 1990. section 169.0 I. is amended by adding 
a subdivision to read: 

Subd. 77. [RECREATIONAL VEHICLE COMBINATION.] "Recre­
ational vehicle combination" means a combination of vehicles consisting of 
a pickup truck as defined in section 168.011, subdivision 29, attached by 
means of a fifth-wheel coupling to a camper-semitrailer which has hitched 
to it a trailer carrying a watercraft as defined in section 86B.005. subdi­
vision 18. For purposes of this subdivision: 

(a) A ''fifth-wheel coupling" is a coupling. approved by the commissioner 
of public safety, between a camper-semitrailer and a towing pickup truck 
in which a portion of the weight of the camper-semitrailer is carried over 
or forward of the rear axle of the towing pickup. 

( b) A "camper-semitrailer" is a trailer, other than a manufactured home 
as defined in section 327B .OJ, subdivision 13, designed for human habi­
tation and used for vacation or recreational purposes for limited periods." 

Page 11. after line I. insert: 

"Sec. 15. Minnesota Statutes 1990. section 169.86. is amended by adding 
a subdivision to read: 

Subd. lb. [RECREATIONAL COMBINATION.] The commissioner may 
issue a single trip permit or annual permit to permit the operation of a 
recreational vehicle combination on any highway in the state, except a 
highway where operation is prohibited by the permit. The permit must among 
other things require that: 

(I) the combination not consist of more than three vehicles: 

(2) the towing rating of the pickup truck is at least equal to the combined 
gross weight of all vehicles being towed: 

( 3) the total length of the combination not exceed 59 feet, and the length 
of the camper-trailer in the combination does not exceed 26 feet; 

(4) the operator of the combination is at least 18 years of age; 

(5) the trailers in the combination are connected to the pickup truck and 
to each other in conformity with section 169.82; and 

(6) the trailer carrying a watercraft meets all requirements of law. 

The permit may not authorize the combination to be operated within 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or Washington county 
on Mondays through Fridays between the hours of 6:30 to 9:30 a.m. and 
3:30 to 6:30 p.m. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 169.86, subdi­
vision 5. is amended to read: 

Subd. 5. [FEES.] The commissioner. with respect to highways under the 
commissioner's jurisdiction. may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall be 
deposited in the state treasury and credited to the trunk highway fund. 
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Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $ I 5 for each single trip permit. 

(b) $3 for each single trip permit for a recreational vehicle combination. 

(c) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. ''Like 
loads" means loads of the same product, weight, and dimension. 

fe) (d) $60 for an annual permit to be issued for a period not to exceed 
I 2 consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision la; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11. paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 169.863. 

(e) $15 for an annual permit for a recreational vehicle combination. 

AA (f) $ l 20 for an oversize annual permit to be issued for a period not 
to exceed I 2 consecutive months. Annual permits may be issued for: 

(I) mobile cranes; 

(2) construction equipment, machinery, and supplies; 

( 3) manufactured homes; 

( 4) farm equipment when the movement is not made according to the 
provisions of section 169.80, subdivision I. paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

fet (g) For vehicles which have axle weights exceeding the weight lim­
itations of section 169.825, an additional cost added to the fees listed above. 
The additional cost is equal to the product of the distance traveled times 
the sum of the overweight axle group cost factors shown in the following 
chart: 

Weight (pounds) 
exceeding 
weight limi­
tations on 
axles 

0-2.000 

2,001-4,000 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 

. 100 

.124 

.040 

.050 

.036 

.044 
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4,001-6,000 .ISO .062 .050 

6,001-8.000 Not permitted .078 .056 

8,001-10,000 Not permitted .094 .070 

10.001-12.000 Not permitted .I 16 .078 

12.001-14,000 Not permitted .140 .094 

14.001-16,000 Not permitted .168 .106 

16.001-18.000 Not permitted .200 .128 

18.001-20,000 Not permitted Not permitted .140 

20.001-22,000 Not permitted Not permitted .168 

The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph ( c ), clauses (I) and 
(3). 

For a vehicle found to exceed the appropriate maximum permitted weight. 
a cost-per-mile fee of22 cents per ton. or fraction of a ton, over the permitted 
maximum weight is imposed in addition to the normal permit fee. Miles 
must be calculated based on the distance already traveled in the state plus 
the distance from the point of detection to a transportation loading site or 
unloading site within the state or to the point of exit from the state. 

ff) (h) As an alternative to paragraph (e), an annual permit may be issued 
for overweight, or oversize and overweight. construction equipment, 
machinery. and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle Annual Permit Fee 

90,000 or less $200 

90,001 - 100,000 $300 

100,001 - 110,000 $400 

110,001 - 120,000 $500 

120.00 I - 130,000 $600 

130,001 - 140,000 $700 

140,001 - 145,000 $800 

If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph ( e ). 

fgt ( i) For vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section I 69 .87 are in effect." 

Page I I. line 3, delete "Section I is" and insert "Sections I. II. I 5. 
and 16 are" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Price moved to amend S.E No. 1015 as follows: 
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Page I. after line 15. insert: 

"Section I. Minnesota Statutes 1990. section 103F351. is amended by 
adding a subdivision to read: 

Subd. 6. [SCENIC CORRIDOR.] (a) A countv state-aid highway that 
passes through or adjacent to and serves as a corridor to the lower St. Croix 
1vild and scenic river district must be designated a natural preservation 
route under section 162 .021. Design standards for the route must provide 
for the preservation to the greatest extent possible of the existing profile, 
aligmnent. recovery areas, and cross-section of the existing highway, and 
for minimi:ing the acquisition of real property for reconstruction. 

(h) A county may not reconstruct a route designated under paragraph 
( a) where the reconstruction project H-'ould (I) materially change the existing 
profile, aliJ?nment, recovery area, or cross-section of the existing highwa_v, 
or (2) require the acquisition of any significant amount of real property, 
unless the project has been approved by the commissioner as proi'ided in 
this subdivision. On receiving a request for approval of the project. the 
commissioner shall refer the request to the appropriate advisory committee 
established under section /62 .02 I. subdivision 5, paragraph (b). The advi­
sory committee shall, after holding at least one public hearing in the area 
affected by the project, consider the request and make a recommendation 
to the commissioner. Following receipt of the committee's recommendation, 
the commissioner shall issue an order approving ordisapprovin,g rhe project, 
or approi·ing it with any modificarions rhe commissioner derermines will 
best preserve the high'l,vay's scenic, environmental, or historic character­
istics. The county may not proceed with rhe reconstrucrion project except 
in conformity 1-1/ith the commissioner's order. In any administratii'e or judicial 
proceedin/?, regarding the project. the part\' proposing the change has the 
burden of justifving the change. and. if the change is for a reason other 
than to preserve the scenic, historical, or environmental characteristics of 
the highway corridor, has the burden of showing that the reasons for the 
change clearly outweigh the applicable scenic, historical, or environmental 
considerations.·· 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 2. after the semicolon. insert "designating a natural pres­
ervation route within the lower St. Croix wild and scenic river district in 
Washington county:" 

Page I. line 8. after "sections" insert .. 103F35 I. by adding a 
subdivision:·· 

The motion prevailed. So the amendment was adopted. 

H.F No. 2147. which the committee recommends to pass with the fol­
lowing amendment offered by Mr. Dahl: 

Amend H.F No. 2147. as amended pursuant to Rule 49, adopted by the 
Senate April 13. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2042.) 

Page I. line 12. before "A" insert "Subdivision/. [PROHIBITION.]" 

Page I, line 17. after "facility" insert "other than a facility at which 
mercury is recovered for reuse or recycling" 
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Page I. line I 9. after "system" insert ", as defined in section JI 5 .0 I, 
subdii'ision 8" 

Page I. after line 19. insert: 

"Subd. 2. I ENFORCEMENT.) ( a) A violation of subdivision I is subject 
to enforcement under section JI 5 .071, except that section JI 5 .071. sub­
division 3, does not apply. 

(b) A violation of subdivision 1 is not subject to enforcement under section 
116.072." 

Page 2. line 6. delete "required under federal law" and insert ". as 
defined in United States Code, title 42, section I /049." 

Page 2. line 13. after '"S\'stem" insert", as defined in section 1/5.0/, 
subdivision 8" · 

Page 2. line 23. delete "that" and insert "of the presence of' and delete 
"is present" 

Page 2. line 24. delete everything after "and" and insert "of the pro-
hibition in section I:" 

Page 2, delete lines 25 to 27 

Page 2, line 30. delete the comma 

Page 2, line 34, before "When" insert "(a)" and delete "an_v one of the 
items" and insert "an item" 

Page 2. line 36. delete everything after "ensure" and insert "compliance 
with section 1." 

Page 3. delete lines I and 2 

Page 3. line 3. before "A" insert "(b)" 

Page 3, line 4. delete "'any of the items" and insert ··an item" 

Page 3. lines 7 and 15. delete everything after "managed" and insert 
"in compliance with section I." 

Page 3. delete line 8 

Page 3. line 16. delete everything before "A" 

Page 3, delete lines 22 and 23 and insert: 

"Subd. 7. !BAN; TOYS OR GAMES.] A person may not sell for resale 
or at retail in this state a toy or game that, excluding batteries, contains 
more than 0.025 percent mercury by weight. A retailer who violates this 
subdivision is subject only to a warning for the first offense. Until January 
I, 1993, a retailer may sell stock that was in inventory as of August I, 
1992. 

Subd. 8. I ENFORCEMENT.] ( a) A violation of this section is subject to 
enforcement under section 115 .071, except that section 115 .071, subdi,•ision 
3, does not applv. 

(b) A i·iolation of this section is not subject to enforcement under section 
Jl6.072." 

Page 3. line 32, delete "is" and insert "are reused." and after "recycled" 
insert a comma and delete "prevented from" 
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Page 3. line 33, delete "placement" and insert "managed to ensure they 
are not placed" and after "or" insert "a" 

Page 3. line 34. delete "systems" and insert .. system, as defined in section 
I 15.01, subdivision 8" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2280. which the committee recommends to pass with the fol­
lowing amendments offered by Messrs. Gustafson and Dicklich: 

Mr. Gustafson moved to amend H.F. No. 2280, as amended pursuant to 
Rule 49. adopted by the Senate April 10, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2193.) 

Page 4. after line 13, insert: 

"Sec. 4. [PRIVATE SALE OF TAX-FORFEITED LAND: SCARLETT.] 

( a) Notwithstanding Minnesota Statutes, section 2N2 .Of 8, the public sale 
proi·isions of Minnesota Statutes, chapter 282, St. Louis county may convey 
hr pril'ate sale the tax,f<irfeited land described in paragraph ( c). 

(b) The land described in paragraph (c) mar be sold bv pril'ate sale to 
Raymond Scarlett of20/5 Woodland Ai•e,1ue. Duluth, Minnesota. The con­
veyance must he in a form approved by the attorney general for a consid­
eration equal to the aggrexate of delinquent taxes and assessments computed 
under Minnesota Statutes, section 282.251. together with any penalties. 
interest, and costs that accrued or would have accrued 1f the property had 
not forfeited to the state. 

(c) The land that mm· be cmH'e\·ed is located in St. Louis count,·, is 
desiinated as tax parcel /0-1830-330, and consists of Lot 7, Block /9, 
Glen Avon First Division, in the city of Duluth, Minnesota. 

(d) Mr. Scarlett, by mistake, failed to pay the taxes. The county has 
determined that the property would be put to better use (f returned to the 
former owner." 

Page 4. line 14, delete "4" and insert "5" 

Page 4, line 15, delete "J" and insert "4" 

The motion prevailed. So the amendment was adopted. 

Mr. Dicklich moved to amend H.F. No. 2280. as amended pursuant to 
Rule 49. adopted by the Senate April 10, 1992, as follows: 

(The text of the amended House File is identical to S. F. No. 2 I 93.) 

Page I. after line 4, insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 103F.535. sub­
division I, is amended to read: 

Subdivision I. [RESERVATION OF MARGINAL LAND AND WET­
LANDS.] (a) ~let\\itl,standing aey etlae, !ftw., Marginal land and wetlands 
are withdrawn from sale ey the s-tate or exchanxe unless tts-e ef the margiHal 
!t¼fld eF \\etlan<l is ,emieted by u eease,vatiea easement as ~rn,·ided if, mis 
seetieft: 

( l) notice of the existence of the nonforested marginal land or wetlands, 
in a _form prescribed hy the board of water and soil resources. is provided 
to prospective purchasers; and 
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(2) the deed contains a restrictive covenant, in a form prescribed by the 
board <~{water and soil resources, that precludes enrollment of the land in 
a state-funded program providing compensation for conserrntion of mar­
[?inal land or wetlands. 

(b) This section does not apply to transfers of land by the board of water 
and soil resources to correct errors in legal descriptions under section 
I03F.5 I 5, subdivision 8. or to transfers by the commissioner of natural 
resources for: 

(I) land that is currently in nonagricultural commercial use if a~ 
-¥at-tefl er:1:.;ement restrictii1e cm'eJUmt would interfere with the commercial 
use: 

(2) land in platted subdivisions: 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273: 

(4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A. Class B, and Class C nonagricultural land with local 
units of government under sections 94.342, 94.343, 94.344, and 94.349: 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94.10: and 

(6) land not needed for trail purposes that is sold to adjacent property 
owners and lease holders under section 85.015. subdivision I. paragraph 
(b). 

(c) This section does not apply to transfers of land by the commissioner 
of administration or transportation or by the Minnesota housing finance 
agency. or to transfers of tax-forfeited land under chapter 282 if: 

I I) the land is in platted subdivisions: or 

(2) the conveyance is a transfer to correct errors in legal descriptions. 

(d) This section does not apply to transfers of land by the commissioner 
of administration or by the Minnesota housing finance agency for: 

(I) land that is currently in nonagricultural commercial use if a~ 
-¥iHt0fl eusemeAt restrictii'e covenant would interfere with the commercial 
use: or 

(2) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94.10." 

Page 4. after line I 3. insert: 

"Sec. 5. [SALEOFTAX-FORFEITEDLAND IN CHISAGO COUNTY.] 

( a) Notwithstanding Minnesota Statutes, section 282 .018, subdii'ision I, 
Chisaxo county may sell the tax-forfeited land bordering public water 
described in paraxraph (c), under the remaining provisions of Minnesota 
Statutes, chapter 282. 

(h) The com·e_\·ance must be in a form approved by the attorney general. 

( c) The land that may he sold is located in the city of Lindstrom, Chisago 
coumy, and described as Lot 3, Sundhergs Beach. 

( d) The county has determined that the count_v's land manaxement interests 
would best he ser\·ed if the land were sold us provided under this section. 
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Sec. 6. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS 
COUNTY.] 

(a) Notwithstanding the public sale provisions of Minnesota Statutes. 
chapter 282. St. Louis county may sell and convey to Tom Schlotec by private 
sale the tax-forfeited land described in paragraph (c). 

(b) The com'eyance must be in a form approved by the attorney general 
for a consideration equal to the fair market value of the property. 

(c) The property to be sold consists of approximately JOO acres. and is 
described as: 

(I) the SE 114 of rhe SW 114 and the SW 114 of the SE 114 of secrion 2; 

(2) the N I 12 of the N 112 of rhe NE 114 of the NW 114 of section II; and 

( 3 ! the N I 12 of the N I 12 of the NW I 14 of the NE 114 of secrion II; 

al/ located in township 52 N of range 17 W in St. Louis county. 

(di The county finds rhar the property is suitable for use as an indusrrial 
demolirion landfill and recycling center and thar the property would be pur 
to berter use if returned to private ownership. 

Sec. 7. [RELEASE AND ALTERATION OF CONSERVATION 
EASEMENTS.] 

Conservation easements existing under Minnesota Statutes, section 
IOJF.535, as of rhe effective date of this acr may be alrered, released. or 
terminated by the board of water and soil resources after consultation with 
the commissioners of agriculture and natural resources. The board may 
alter. release, or terminate a conservation easement only fthe board deter· 
mines that the public interest and general welfare are better served by the 
alteration, release. or termination. 

Sec. 8. [REPEALER.I 

Minne.rnta Sratutes 1990. section JOJF.535. subdi,•isions 2. 3, and 4. are 
repealed." 

Page 4, line 15, delete "J" and insert "8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, before "authorizing" insert "relating to slate lands: chang­
ing provisions relating to withdrawal of certain lands from sale or exchange:" 

Page I. line 3, delete "and" and after "Itasca" insert ... and Chisago" 
and before the period, insert": amending Minnesota Statutes 1991 Sup­
plement, section 103F.535, subdivision I: repealing Minnesota Statutes 
1990. section 103F.535, subdivisions 2, 3. and 4" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject 10 the call 
of the President. The motion prevailed. 
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After a brief recess. the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom­
mendation and report of the Conference Committee on Senate File No. 2430. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2430: A bill for an act relating to the environment; adding 
sanctions and procedures relating to petroleum tank release consultants and 
contractors; amending Minnesota Statutes 1990, sections I 15C.02. by add­
ing subdivisions; I 15C.03, by adding a subdivision; 116.48, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, section I 15C.09. sub­
division 7; proposing coding for new law in Minnesota Statutes, chapter 
I 15C. 

Senate File No. 2430 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. F. No. 1938: A bill for an act relating to landlords and tenants; providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale; clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures; amending Minnesota Statutes 1990, sections 504.181, 
subdivision 2; and 609.5317, subdivision I. 

There has been appointed as such committee on the part of the House: 

Dawkins, Pugh and Swenson. 

Senate File No. 1938 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 14, 1992 

Mr. President: 
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I have the honor to announce that the House has adopted the recom­
mendation and report of the Conference Committee on Senate File No. 2728. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2728: A bill for an act relating to agriculture: establishing a state 
over-order premium milk price for dairy farmers for certain milk: proposing 
coding: for new law in Minnesota Statutes. chapter 32A. 

Senate File No. 2728 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 14. 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2181: 

H.F. No. 2181: A bill for an act relating to data practices: classifying 
government data: providing for access to and charges for patienfs medical 
records: providing for the treatment of records of certain criminal convic­
tions: altering the procedures of the pardon board and treatment of its 
records: providing criminal background checks of professional and volunteer 
child care providers: providing for subpoena powers of county attorneys: 
changing the time when an arrest warrant may be served: amending Min­
nesota Statutes 1990, sections 13.08, subdivision I: 13.46. subdivision 7: 
144.335. by adding subdivisions: 147.161, subdivision 3: 152.18. subdi­
vision I: 242.3 I: 270B. 14, by adding a subdivision: 299C. I I: 299C. 13: 
363.03, subdivision I: 388.23. subdivision I: 609. 168: 626.14: and 638.02, 
subdivisions 2 and 4: Minnesota Statutes 1991 Supplement, sections 13.46. 
subdivision 2: 144.0525: 144.335. subdivisions I and 3a: 609.535. sub­
division 6; 638.02, subdivision 3; 638.04: 638.05: and 638.06: proposing 
coding for new law in Minnesota Statutes. chapters 13: 144: 299C: 357: 
and 638: proposing coding for new law as Minnesota Statutes, chapter 13C. 

The House respectfully requests that a Conference Committee of 3 mem­
bers be appointed thereon. 

Carruthers. Swenson and Pugh have been appointed as such committee 
on the part of the House. 

House File No. 2181 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

Ms. Ranum moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2181, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1910: 

H.F. No. 1910: A bill for an act relating to corporations: providing for 
the formation, organization. operation. taxation. management. and own­
ership of limited liability companies: prescribing the procedures for filing 
articles of organization; establishing the powers of a limited liability com­
pany: providing for the naming of a limited liability company: providing 
for the appointment of a resident agent for a limited liability company: 
establishing the relationship of the members of a limited liability company 
to each other and to third parties; permitting the merger of one or more 
limited liability companies with other domestic limited liability companies 
and domestic and foreign corporations; providing for the dissolution, wind­
ing up, and termination of a limited liability company: providing for foreign 
limited liability companies to do business in this state·; defining certain 
terms: amending Minnesota Statutes 1990, sections 21 IB. 15, subdivision 
I; 290.01, by adding a subdivision: 302A.0I I, subdivision 19; 302A. I 15, 
subdivision I; 302A. 121, subdivision 2; 302A.601, by adding a subdivision: 
308A.005, subdivision 6; 308A.12 I, subdivision I: 317A.01 I, subdivision 
16: 317A.115, subdivision 2: 319A.02, subdivision 5, and by adding a 
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2: 319A.07: 
319A.12. subdivisions la and 2; 319A.20; 322A.01: 322A.02: 333.001: 
333.18, subdivision 2; 333.20, subdivision 2: and 333.21, subdivision I; 
Minnesota Statutes 1991 Supplement, sections 290.06, subdivision 22: 
302A.471, subdivision I; and 500.24, subdivision 3; proposing coding for 
new law as Minnesota Statutes, chapter 322B. 

The House respectfully requests that a Conference Committee of 3 mem­
bers be appointed thereon. 

Resl, Abrams and Hasskamp have been appointed as such committee on 
the part of the House. 

House File No. 1910 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 14, 1992 

Ms. Reichgott moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 19!0, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 
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H.F. No. 21 I 3: Messrs. Cohen. Solon and Mehrkens. 

S.F. No. 2111: Messrs. Solon. Knaak and Ms. Reichgott. 

H.F. No. 2181: Ms. Ranum, Messrs. Neuville and Merriam. 

S.F. No. 2499: Messrs. Davis, Solon and Chmielewski. 
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S.F. No. 2194: Ms. Reichgott. Messrs. Waldorf and Frederickson. D.R. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration. designated S.F. No. 2107 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2107: A bill for an act relating to workers' compensation: pro­
viding for comprehensive reform: regulating benefits: providing for medical 
cost control: requiring improved safety measures; regulating attorneys; pro­
viding for more efficient administrative procedures; eliminating the second 
injury fund: regulating insurance: reforming the assigned risk plan: regu­
lating fraud: imposing penalties: amending Minnesota Statutes 1990. sec­
tions 79.251, by adding subdivisions: 79.252, subdivisions I and 3: 
176.01 I, subdivisions 3. I la, and 18: 176.081, subdivisions I. 2. and 3: 
176.101. subdivisions I. 2. and 3f: 176.102. subdivisions I. 2, 4. 6. 9, 
and 11: I 76.103, subdivisions 2, 3. and by adding a subdivision: I 76. 105. 
subdivision I: 176.106, subdivision 6: 176.111. subdivision 18: 176.129, 
subdivision 10: 176. 130. subdivisions 8 and 9: 176. I 35. subdivisions I, 
5. 6, and 7: 176.136. subdivisions I, 2, and by adding subdivisions: 
176. 138: 176.139, subdivision 2: 176. I 55, subdivision I: I 76. 181. sub­
division 3. and by adding a subdivision: 176.182: 176. 183: 176. 185. sub­
division Sa: I 76.194, subdivisions 4 and 5: 176.221. subdivisions 3 and 
3a: 176.231. subdivision I 0: 176.261: 176.421. subdivision I: 176.461: 
176.645. subdivisions I and 2: 176.83, subdivision 5. and by adding a 
subdivision: 176A.03, by adding a subdivision: 480B.01, subdivisions I 
and 10: 609.52. subdivision 2: proposing coding for new law in Minnesota 
Statutes, chapters 79: and 176: repealing Minnesota Statutes 1990. sections 
176. I 3 I: 176. I 35. subdivision 3: and 176. I 36. subdivision 5. 

Mr. Chmielewski moved to amend S.F. No. 2107 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

BENEFITS 

Section I. Minnesota Statutes 1990. section 176.01 I, subdivision 3. is 
amended to read: 

Subd. 3. [DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
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to determine. or if the employment was part time. the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks. by the total number of days in which 
the employee actually performed any of the duties of such employment, 
p,e, iaea ~ that. For the purpose of this computation. holiday pay and 
vacation pay and the days for which it is paid shall be included in the total 
amount actually earned and the total days actually performing duties, 
respectively. In the case of the construction industry. mining industry. or 
other industry where the hours of work are affected by seasonal conditions. 
the weekly wage shall not be less than five times the daily wage. Where 
board or allowances other than tips and gratuities are made to an employee 
in addition to wages as a part of the wage contract they are deemed a part 
of earnings and computed at their value to the employee. In the case of 
persons performing services for municipal corporations in the case of emer­
gency. then the normal working day shall be considered and computed as 
eight hours. and in cases where such services are performed gratis or without 
fixed compensation the daily wage of the person injured shall. forthe purpose 
of calculating compensation payable under this chapter. be taken to be the 
usual going wage paid for similar services in municipalities where such 
services are performed by paid employees. If. at the time of injury, the 
employee was regularly employed by two or more employers. the employee's 
earnings in all such employments shall be included in the computation of 
daily wage. 

Sec. 2. Minnesota Statutes 1990. section 176.011. subdivision 9. is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien: 

(2) a minor; 

( 3) a sheriff. deputy sheriff. constable. marshal. police officer. firefighter. 
county highway engineer. and peace officer while engaged in the enforce­
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime: 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody. or in executing 
legal process. in which cases. for purposes of calculating compensation 
under this chapter. the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees: 

(5) a county assessor: 

(6) an elected or appointed official of the state. or of a county. city. town. 
school district. or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office. or to 
complete the unexpired portion of a regular term. shall be included only 
after the governing body of the political subdivision has adopted an ordi­
nance or resolution to that effect; 

(7) an executive officer of a corporation. except those executive officers 
excluded by section 176.04 I: 

(8) a voluntary uncompensated worker. other than an inmate. rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions. 
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and whose services have been accepted or contracted for by the commis­
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker. the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter. shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees; 

( I 0) a voluntary uncompensated worker participating in a program estab­
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter. shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( I I) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

( 12) a voluntary uncompensated ivorker in the building and construction 
industry who renders serrices for joint labor-management nonprofit com­
munity service projects. The daily wage of the worker for the purpose of 
calculating compensation under this chapter shall be the usual wage paid 
at the time (~/" injury or death for similar services performed by paid 
employees: 

~ (13) a member of the military forces, as defined in section I 90.05, 
while in state active service, as defined in section 190.05. subdivision 5a. 
The daily wage of the member for the purpose of calculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupation or earning, the trier of 
fact shall consider the member's earnings as a member of the military forces; 

f+.B ( 14) a voluntary uncompensated worker, accepted by the director of 
the Minnesota historical society, rendering services as a volunteer, pursuant 
to chapter 138. The daily wage of the worker. for the purposes of calculating 
compensation under this chapter. shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

f-141 ( 15) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind. and whose services have been accepted or 
contracted for by the state board of education, as authorized by law. In the 
event of injury or death of the worker. the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

~ ( 16) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and 
whose services have been accepted or contracted for by the commissioner 
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of veterans affairs, as authorized by law. In the event of injury or death of 
the worker. the daily wage of the worker. for the purpose of calculating 
compensation under this chapter. shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees: 

f-+{H ( 17) a worker who renders in-home attendant care services to a 
physically handicapped person. and who is paid directly by the commis­
sioner of human services for these services. shall be an employee of the 
state within the meaning of this subdivision. but for no other purpose; 

f-1-+1 ( 18) students enrolled in and regularly attending the medical school 
of the University of Minnesota in the graduate school program or the 
postgraduate program. The students shall not be considered employees for 
any other purpose. In the event of the student's injury or death. the weekly 
wage of the student for the purpose of calculating compensation under this 
chapter. shall be the annualized educational stipend awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer·· for the limited purpose of determining respon­
sibility for paying benefits under this chapter; 

~ ( /9) a faculty member of the University of Minnesota employed for 
an academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year: and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota; 

f-1-91 (20) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, 
nonprofit corporation, or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating com­
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees: 

~ /2 /) a voluntary uncompensated worker. accepted by the commis­
sioner of administration, rendering services as a volunteer at the department 
of administration. In the event of injury or death of the worker. the daily 
wage of the worker, for the purpose of calculating compensation under this 
chapter. shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; 

m) /22) a voluntary uncompensated worker rendering service directly 
to the pollution control agency. The daily wage of the worker for the purpose 
of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employees; and 

~ (23) a voluntary uncompensated worker while volunteering services 
as a first responder or as a member of a law enforcement assistance orga­
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 
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If it is difficult to determine the daily wage as provided in this subdivision. 
the trier of fact may determine the wage upon which the compensation is 
payable. 

Sec. 3. Minnesota Statutes 1990. section 176.01 I. subdivision I la. is 
amended to read: 

Subd. I la. [FAMILY FARM.] (a) "Family farm" means any farm oper­
ation which pays or is obligated to pay less !haft ~ iH cash wages. 
exclusive of machine hire. to farm laborers for services rendered during the 
preceding calendar year in an amount: 

(I) less than $8.000; or 

(2) less than the statewide average annual wage a.s described in subdi­
i·ision 20 when the farm operation has total liability and medical payment 
coverage equal to $300.000 and $5 .000, respectivefr, under a/arm liabilitr 
insurance policy, and the policy covers injuries to farm laborers. 

(b) For purposes of this subdivision. farm laborer does not include any 
spouse. parent or child. regardless of age. of a farmer employed by the 
farmer. or any executive officer of a family farm corporation as defined in 
section 500.24. subdivision 2. or any spouse, parent or child. regardless 
of age. of such an officer employed by that family farm corporation. or 
other farmers in the same community or members of their families ex.chang­
ing work with the employer. Notwithstanding any law to the contrary. a 
farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 4. Minnesota Statutes 1990. section 176.011, subdivision 18. is 
amended to read: 

Subd. I 8. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week. the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per­
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties. ~re, ieleel 
ffNtl. For the purpose of this computation, holiday pay and vacation pay 
and the days for which it is paid shall be included in the total amount 
actually earned and the total days actually performing duties, respectively. 
The weekly wage for part time employment during a period of seasonal or 
temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If. at the time of the injury. the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ­
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death. shall not exceed 
66 2/3 percent of the product of the daily wage times the number of days 
normally worked. provided that the compensation payable for permanent 
partial disability under section 176.101, subdivision 3, and for permanent 
total disability under section 176.101, subdivision 4, or death under section 



8124 JOURNAL OF THE SENATE [98TH DAY 

176.1 11. shall not be computed on less than the number of hours normally 
worked in the employment or industry in which the injury was sustained, 
subject also to such maximums as are specifically otherwise provided. 

Sec. 5. Minnesota Statutes 1990. section 176.101. subdivision I. is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (u) For injury 
producing temporary total disability. the compensation is 66-2/3 percent of 
the weekly wage at the time of injury. 

f-1) p,s,iaea tl!at (bi During the year commencing on October I. +9+'.I 
1992. and each year thereafter. eommeRciAg eA: Oete13er +. the maximum 
weekly compensation payable is /05 percent of the statewide average weekly 
wage for the period ending December 3 h of the preceding year. 

+;B ( c) The minimum weekly compensation beRefits fuF temps•••) tetal 
ai.;ahilit) shall l,e fi0t less !lttttt ~ parnble is 20 percent of the statewide 
average weekly wage for the period ending December 3 I of the preC<:_,JinK 
year or the injured employee's actual weekly wage. whichever is less. ffl fl6 

"""' shall a weekly heHefit l,e less !lttttt ;l() jlef€eH! ef the statewide •~ 
weel<lywageo-

( d) Subject to subdivisions 3a to 3u this compensation shall be paid during 
the period of disability. payment to be made at the intervals when the wage 
was payable. as nearly as may be. 

Sec. 6. Minnesota Statutes 1990, section 176.101. subdivision 2. is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be 66-2/3 percent of the 
difference between the weekly wage of the employee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section. payment to be made at the intervals when 
the wage was payable. as nearly as may be. and subject to a the maximum 
eefflfJeH::;atioH ~ te-H½e shttev, iEle ~ weekly-wage rate for temporary 
total compensation. 

(b) Except as pr<J\'ided under subdivision Jk, temporary parlia/ compen­
sario11 may he paid only a·hile the employee is employed, earning less than 
the employee's weekly wage at the time of the injury, and the reduced wa1:e 
the employee is able to earn in the employee's parlially disabled condition 
is due to the injury. Except as prodded in section I 76.102, subdfrision I I, 
paragraph ( b }, temporary partial compensation may not be paid for more 
than 260 weeks, or after450 weeks ajter the date of injury, whichever occurs 
first. 

( c) Temporary partial compensation must be reduced to the extellf !hat 
!he wage the employee is able to earn in the employee's partially disabled 
condition plus rhe temporary partial disability paymelll othenvise payable 
under this subdivision exceeds 500 percent of the statewide average weekly 
waxe. 

Sec. 7. Minnesota Statutes 1990. section 176.101. subdivision 6. is 
amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the 
benefits of this chapter is a ffltfl6f eF-i-s- an apprentice of any age and sustains 
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a personal injury arising out of and in the course of employment resulting 
in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled 
for the injury, the compensation rate for temporary total, temporary partial. 
a permanent total disability or economic recovery compensation shall be 
the s1a1e.1iele tt¥et=age weekly wage maximum rale for temporary total di.1-
abUity under subdivision 1. 

(b) ff any employee entitled to the benefits of this chapter is a minor and 
sustains a personal injury arising out of and in the course of employment 
resulting in permanent total disability, for the purpose <4 compuling the 
compensation to which the emplo.vee is enat/edfor the injury. the compen­
sathm rate for a permanent total disability shall be the maximum rate for 
temporary total disability under subdivision I. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. JRETRAINING; COMPENSATION. I (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the commissioner or compensation judxe for additional compen­
sation not to exceed 25 percent of the compensation otherwise payable. If 
the commissioner or compensation judge determines that this additional 
compensation is warranted due to unusual or unique circumstances of the 
employee's retraining plan, the commissioner may award additional com­
pensation in an amount tke eammissi0Rer determiRes i-s a131:1r019riate. not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(h) ff the employee is not employed durinx a retraining plan that has been 
specUICally apprm,.ed under this section, temporary total compensation is 
pamble for up to 90 da_vs after the end of the retraininR plan; except that 
payment during the 90-day period is subject to cessation in accordance 
with section 176.101. If the employee is employed during the retraining 
plan hut earning less than at the time of injury. temporary partial compen­
sation is payable at the rate of66-2l3 percent <~{the difference between the 
employee's weekly waxe at the time of injury and the weekly waxe the employee 
is able to earn in the employee's partially disabled condition. subject to the 
maximum rate for temporary total compen.mtion. Temporary partial com­
pensation is not subject to the 260-week or 450-week limitations provided 
by section 176./01, subdivision 2, durinK the retraining plan, but is subject 
to those limitations before and after the plan. 

Sec. 9. Minnesota Statutes 1990, section I 76. 111, subdivision I 8, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.) In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ­
ment. the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial. its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal. before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 
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Sec. 10. Minnesota Statutes 1990, section 176.132. subdivision I, is 
amended to read: 

Subdivision I. !ELIGIBLE RECIPIENTS.I (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than 104 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person who has suffered personal injur_,, prior to October 
I, 1983, is ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, """"f'l as ~•0. ided i>y eiattSe fbt, 
provided that all periods of disability are caused by the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, 1992, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability. 
no person who has Sl(//"ered personal injury on or after October I, /983. 
and before October I. 1992, who is receiving temporary total compensation 
shall be ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, provided that all periods of dis­
ability are caused by the same injury. 

( c) An employee who has suffered a per.wnal injury on or t{/ler October 
I. /992, und is permanently totally disabled as defined in section 176. JOI. 
subdivisions 4 and 5. is eligible to receiff supplementary benefits after the 
employee hus been receil'ing temporary total or permanem total benefits 
for 208 weeks. Regardless of the number of ireeks of total disability. 110 

penon who is receil·ing permanem total compensation shall be ineligihle 
for supplementary benefits qfterfour years have elapsed since the first date 
of the total disability, prm·ided that all periods of disability are caused by 
the same injury. 

Sec. 11. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 IPAYME>~ITS QF COMPE>NSATION RE>CE>I\IE>D IN GOOD 
FAITH RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521. subdivision 3. or any other provision 
of this chapter to the contrary, except as provided in this section. no lump 
sum or weekly payment. or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer. or is paid pursuant to an order of the workers' compensation division. 
a compensation judge. or court of appeals relative to a claim by an injured 
employee or the employee's survivors~ and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury. the mistaken com­
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability. temporary 
partial disability, permanent total disability, retraining benefits. death ben­
efits, or weekly payments of economic recovery or impairment compensation 
shall not exceed 20 percent of the amount that would otherwise be payable. 
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A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mis­
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation. For 
purposes of this section, a payment is not received in good faith (fit is 
obtained through fraud, or (f the employee knew that the compensation was 
paid under mistake of.fact or law, and the employee has not refunded the 
mistaken compensation. 

Sec. 12. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2 and 
4, and section 176.111. subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 981. and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 3 I, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust­
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on or after October I. 1977 eF 

thereafter, but prior to October I, 1992, under this section shall exceed six 
percent a year:-; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed 
to be six percent. No adjustment increase made on or after October I, I 992, 
under this section shall exceed/our percent a year; in those instances where 
the adjustment under the formula of this section would exceed this maximum, 
the increase shall be deemed to be four percent. 

Sec. 13. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdivision 
I sltall be is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, /992, the initial adjustment 
under subdivision I is deferred until the second anniversary of the date of 
the injury. 

Sec. 14. [EFFECTIVE DATE.] 

Section 3 is effective January I, 1993. The rest of the article is effective 
October I, I 992. 

ARTICLE 2 

LEGAL AND JUDICIAL 

Section I. Minnesota Statutes 1990, section 176.08 I, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
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of the next $27,500 of compensation awarded to the employee is permissible 
and does not require approval by the commissioner. compensation judge, 
or any other party except as provided in elat>se fl,) paragraph (c). 

(b) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims. including disputes related to the 
payment of rehabilitation benefits or to other aspects of a rehabilitation 
plan. Fees for administrative conferences under section 176. 239 shall be 
determined on an hourly basis. according to the criteria in subdivision 5. 

fl,) (c) An attorney who is claiming legal fees ttHtleF this 5e€!teft for 
representing an employee in a workers' compensation matter shal1 file a 
statement of attsme; 's .1ttorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conc1usively presumed 
reasonable providing the amount does not exceed the limitation in subdi­
vision I. The commissioner. compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly basis, 
the commissioner, compensation judge, or court of appeals shall review the 
matter and make a determination based on the criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

(d) An attorney representing employers or insurers shall file a statement 
of attorney.fees or wages with the commissioner, compensation judge be.fore 
whom the matter was heard. or workers' compensation court of appeals on 
cases before the court. The statement of attorney fees or wages must contain 
the following information: the average hourly wage or the value of hours 
worked on that case if the attorney is an employee of the employer or insurer, 
the number of hours worked on that case, and the average hourly rate or 
amount charged an employer or insurer for that case if the attorney is not 
an employee of the employer or insurer. 

( e) Employers and insurers may not pay attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 2. Minnesota Statutes 1990, section 176.08 I, subdivision 2. is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho­
rized in subdivision I shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
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judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested !lft<I, the number 
of hours spent on the case, the basis for the request. and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
employee, shall be filed by the attorney requesting the fee. If a hearing is 
requested by an interested party, a hearing shall be set with notice of the 
hearing served upon known interested parties. In all cases the employee 
shall be served with notice of hearing. 

Sec. 3. Minnesota Statutes I 990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. !REVIEW.] All emple)ee wl!e A party that is dissatisfied with 
its attorney fees, may file an application for review by the workers' com­
pensation court of appeals. &,el, The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
sue!, the application shall be served upon the party's anorney feftlle emple)·ee 
by the court administrator and if a hearing is requested by either party, the 
mailer shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +l!e aueraey fuf tile emple)·ee shaH Ile sep,,ed with 
a ft0tiee ef tile hea,ing. The workers' compensation court of appeals shall 
have the authority to raise the ~uestieR af the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
anorney fees. 

Sec. 4. Minnesota Statutes 1990, section 176.105, subdivision I. is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched­
ule for permanent partial disability must be based on objective medical 
el'idence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be included 
and amend the rules accordingly. 

(b) No permanent partial disability compensation shall be parable except 
in accordance with the disability ratings established under this subdivision, 
except as provided in paragraph ( c ). The schedule may provide that minor 
impairment.\· receive a zero rating. 

(c) If an injury for which there is objective medical evidence is not rated 
by the permanent partial disability schedule, the unrated injury must be 
assigned and compensated for at the rating for the most similar condition 
that is rated. 

Sec. 5. I 176. 131 I] !SECOND INJURY FUND DATA.] 

No person shall, directly or indirectly, provide the names of persons who 
hm•e registered a preexisting physical impairment under section 176./31 
to an employer with the intent of assisting the employer to discriminate 
a?,ainst those persons who have so registered with respect to hiring or other 
terms and conditions of employment. 

A violation of this section is a gross misdemeanor. 

Sec. 6. 1176.178] [FRAUD. I 
Any person who, with intent to defraud, receives workers' compensation 
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benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall he sentenced pursuant to section 609.52. subdivision 3. 

Sec. 7. 1176.2615] [SMALL CLAIMS COURT.) 

Subdil'ision I. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to be presided oi·er by settlement 
judges for the purpose of settling small claims. 

Subd. 2. IELIGIBILITY.) The claim is eligible.for determination in the 
small claims court if all parties agree to submit to its jurisdiction; and 

(II the claim is/or rehabilitation benefits onlr under section 176./02 or 
medical benefits onlr under section 176./35: or 

(2/ the claim in its total amount does not equal more than $5,000; or 

(3) where the claim is for apportionment or for contribution or reim­
bursement. no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY: EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.) A party may appear on the 
party's own behalf without an attorney. or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.08/, subdivision I. 

Subd. 5. IEVIDENCEADMISSIBLE.)At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition. 
in the interest of justice and summary determination of issues before the 
court, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to conciliate 
the parties. If the parties agree on a settlement. the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. [DETERMINATION.)// the parties do not agree to a settlement. 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. There 
is no appeal from the order. Any determination by a settlement judge may 
not be considered as evidence in any other proceeding and the issues decided 
are not res judicata in an_v other proceeding. 

Subd. 8. [COSTS.] The prevailing party is entitled to costs and dis­
bursements as in any other workers' compensation case. 

Sec. 8. [176.307] [COMPENSATION JUDGES: BLOCK SYSTEM.) 

The chief administrative law judge must assign workers' compensation 
cases to compensation judges using a block system type of assignment that, 
among other things, ensures that a case will remain with the same judge 
from commencement to conclusion unless the judge is removed from the case 
by exercise of a legal right of a party or by incapacity. The block system 
must be the principal means of assigning cases, but it may be supplemented 
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by other systems of case assignment to ensure that cases are timely decided. 

Sec. 9. [176.325] ]CERTIFIED QUESTION.] 

Subdil'ision I. ]WHEN CERTIFIED.) The chief administratil'e /aw judge 
or commissioner may certifv a question of workers' compensation lmv to 
the supreme court as important and doub(ful under the following 
circumstances: 

(I) all parties to the case hai·e stipulated in writing to the facts; and 

(2) the issue to he resolved is a question <4 workers' compensation lmv 
that has not been resolved by the Minnesota supreme court. 

Suhd. 2. [EXPEDITED DECISION.] It is the legislature's intent that the 
M;,me.wta supreme court resolve 1he cert{fied question as expeditiously as 
possible, after compliance by the parties with any requirements o,fthe Min­
nesota supreme court regarding submission of legal memoranda. oral argu­
ment, or other matters. and after the participation of amicus curiae, should 
the u•orkers· compensation court of appeals or Minnesota supreme court 
consider such participation advisable. 

Suhd. 3. ]NOTICE.) The commissioner or chief administrative /aw judge 
shall notifv all persons who request to he not(fied of a certUication under 
this section. 

Sec. I 0. Minnesota Statutes I 990. section 176.421. subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge. within 30 days after a party in 
interest has been served with notice of an award or disallowance of com­
pensation. or other order affecting the merits of the case. the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

(I) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law: or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted: or 

(4) the findings of fact and order were procured by fraud. or coercion, 
or other improper conduct of a party in interest. 

Sec. 11. Minnesota Statutes 1990, section 176.461. is amended to read: 

176.461 ]SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award. upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge. who shall make findings of fact. conclusions of law. and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 
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As used in this seclion, !he phrase "for cause" is limited to the.following: 

(I) a mutual mfatake offact; 

(2) newly dfacovered evhfence; 

/3)jraud: or 

(4) a substantial change in medical condition since the time of the au:ard 
that was dearly not anticipated and could not reasonably hm·e been antic­
ipated al the time of the award. 

Sec. 12. Minnesota Statutes 1990, section 4808.01. subdivision I. is 
amended to read: 

Subdivision I. [JUDICIAL VACANCIES.] If a judge of the district court 
or 11·orkers' compensation court of appeals dies. resigns. retires. or is 
removed during the judge's term of office. or if a new district or workers' 
compensation court of appeals judgeship is created, the resulting vacancy 
must be filled by the governor as provided in this section. 

Sec. 13. Minnesota Statutes 1990. section 4808.01. subdivision 10. is 
amended to read: 

Subd. 10. [NOTICE TO THE PUBLIC. I Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
date. the chair shall provide notice of the following information: 

(I) the office that is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission; 

(3) that application forms may be obtained from the governor or the 
commission at a named address; and 

(4) that application forms must be returned to the commission by a named 
date. 

For a district court vacancy, the notice must be made available to attorney 
associations in the judicial district where the vacancy has occurred or will 
occur and to at least one newspaper of general circulation in each county 
in the district. For a workers' compensation court of appeals vacancy, the 
notice must be gfren to state attorney a.B·ociations and all forms of the 
public media. 

Sec. 14. Minnesota Statutes 1990, section 609.52, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3; 

(I) intentionally and without claim ofright takes. uses. transfers, conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently of possession of 
the property; or 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgee or other 
person having a superior right of possession, with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property; 
or 



98TH DAY] TUESDAY. APRIL 14. 1992 8133 

(3) obtains for the actor or another the possession. custody. or title to 
property of or performance of services by a third person by intentionally 
deceiving the third person with a false representation which is known to be 
false. made with intent to defraud. and which does defraud the person to 
whom it is made. "'False representation" includes without limitation: 

(a) the issuance of a check, draft. or order for the payment of money. 
except a forged check as defined in section 609.631. or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof: or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial 
evidence; or 

(c) the preparation or filing of a claim for reimbursement, a rate appli­
cation. or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
256B, which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care: or 

(d) the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
I 76. I 35 which intentionall_v and falsely states the costs of or actual treatment 
or supplies provided; or 

( e) the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
176./35 for treatment or supplies that the provider knew were medically 
unnecessary, inappropriate, or excessive; or 

(4) by swindling. whether by artifice, trick, device. or any other means, 
obtains property or services from another person; or 

(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and: 

(a) the control exercised manifests an indifference to the rights of the 
owner or the restoration of the property to the owner: or 

(b) the actor pledges or otherwise attempts to subject the property to an 
adverse claim; or 

( c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner; 
or 

(7) intentionally obtains property or services. offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of right converts any article repre­
senting a trade secret, knowing it to be such, to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret, 
knowing it to be such, and intentionally and without claim of right converts 
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the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
avai I able to the defendant from a source other than the owner of the trade 
secret: or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof. or any 
lessee of the property who sells, conveys, or encumbers the property or 
any part thereof without the written consent of the lessor, without informing 
the person to whom the lessee sells. conveys, or encumbers that the same 
is subject to such lease and with intent to deprive the lessor of possession 
thereof. Evidence that a lessee used a false or fictitious name or address 
in obtaining the property or fails or refuses to return the property to lessor 
within five days after written demand for the return has been served per­
sonally in the manner provided for service of process of a civil action or 
sent by certified mail to the last known address of the lessee. whichever 
shall occur later. shall be evidence of intent to violate this clause. Service 
by certified mail shall be deemed to be complete upon deposit in the United 
States mail of such demand. postpaid and addressed to the person at the 
address for the person set forth in the lease or rental agreement. or. in the 
absence of the address, to the person's last known place of residence: or 

( 10) alters. removes. or obliterates numbers or symbols placed on movable 
property for purpose of identification by the owner or person who has legal 
custody or right to possession thereof with the intent to prevent identifi­
cation. if the person who alters. removes. or obliterates the numbers or 
symbols is not the owner and does not have the permission of the owner 
to make the alteration. removal. or obliteration: or 

( 11) with the intent to prevent the identification of property involved. so 
as to deprive the rightful owner of possession thereof. alters or removes 
any permanent serial number. permanent distinguishing number or manu­
facturer's identification number on personal property or possesses. sells or 
buys any personal property with knowledge that the permanent serial num­
ber. permanent distinguishing number or manufacturer's identification num­
ber has been removed or altered: or 

( 12 I intentionally deprives another of a lawful charge for cable television 
service by: 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical. electrical. 
acoustical, inductive, or other connection. or by 

(ii) attaching any unauthorized device to any cable. wire. microwave. or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu­
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553. section 107: or 

( 13) except as provided in paragraphs ( 12) and ( 14). obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration: 
or 
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(14) intentionally deprives another of a lawful charge for telecommuni­
cations service by: 

(i) making. using. or attempting to make or use an unauthorized con­
nection whether physical. electrical. by wire. microwave. radio, or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable. wire, microwave, radio. 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection: and 

(ii) was aware that the connection was unauthorized; or 

( I 5) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 I. or any other state law in 
conformity with it; or 

( 17) intentionally takes or drives a motor vehicle without the consent of 
the owner or an authorized agent of the owner. 

Sec. 15. [HEARINGSATTHEOFFICEOFADMINISTRATIVEHEAR­
INGS; REPORT OF CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall reduce the formality and length 
of hearings in workers' compensation cases at the office of administrative 
hearings, with a goal of completing 50 percent of the hearings in less than 
two hours. 75 percent in less than four hours, and nearly all of the hearings 
in less than one day. Before January I, /993, the chief administratii·e law 
judge shall report to the legislature on the success in meeting these goals. 
including any recommendations for legislation needed to achiei•e these goals. 

Sec. 16. [EFFECTIVE DATE.] 

Section 4 is effective the day following final enactment. The rest of the 
article is effectiw Jul_,. I, /992. 

ARTICLE 3 

ADMINISTRATIVE, SAFETY, INSURANCE 

Section I. [79.08 I I [MANDATORY DEDUCTIBLES. I 
Subdivision I. [PREMIUM REDUCTION.] Each insurer, including the 

assigned risk plan, issuing a policy of insurance, must make available to 
an employer, upon request, the option to agree to pay an amount per claim 
selected by the employer and specified in the policy toward the total of any 
claim payable under chapter 176_ The amount of premium to be paid by 
an employer who selects a policy with a deductible shall be reduced based 
upon a rating schedule or rating plan filed with and approved by the com­
missioner of commerce. Administration of claims shall remain with the 
insurer as provided in the terms and conditions of the policy. Each insurer 
shall notify its agents authorized to write workers' compensation insurance 
about the availability and terms and conditions of deductibles required by 
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this section. using a brochure in a format approved by the commissioner. 

Subd. 2. !PROCEDURE FOR PAYING DEDUCTIBLE.] If an insured 
employer chooses a deductible, the insured employer is liable for the amount 
of the deductible. The insurer shall administer the claim as provided in the 
terms and conditions <?{the insurance policy and seek reimbursement.from 
the insured employer for the deductible. The payment or nonpayment of 
deductible amounts by the insured employer to the insurer shall be treated 
under the policy insuring the liability for workers' compensation in the same 
manner as payment or nonpayment of premiums. 

Subd. 3. !CREDIT RISK: EXCEPTION.] An insurer is not required to 
offer a deductible to an employer if. as a result of a credit investigation. 
the insurer determines that the employer is not sufficientlyfinancially stable 
to be responsible for the payment of deductible amounts. 

Subd. 4. I REPORTING REQUIREMENT.] The existence of an insurance 
contract with a deductible or the fact of payment as a result of a deductible 
does not affect the requirement of an employer to report an injury or death 
to an insurer or the commissioner of labor and industry. 

Subd. 5. [NO EMPLOYEE LIABILITY. J Nothing in this section alters 
the obligation of the employer to provide the benefits required by this chapter. 
An employee is not responsible to pay all or a part of the deductible chosen 
by an employer. 

Sec. 2. [79.085) !SAFETY PROGRAMS.] 

All insurers shall provide safety programs that include safety consultations 
for insureds. 

Sec. 3. 179.096] !ACCESS TO RATE MAKING DATA.] 

The rating association must make available for inspection on request of 
any person any data it possesses related to the calculation of indicated pure 
premium rates. 

Sec. 4. Minnesota Statutes 1990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4a. !MEDICAL COST CONTAINMENT.] The assigned risk plan 
must consider utilizing managed care plans certified under section I 76.I351 
with respect to its covered employees. In addition, the assigned risk plan 
must implement a medical cost containment program. The program must. 
at a minimum, include: 

(I) billings review to determine if claims are compensable under chapter 
176: 

(2) utilization of cost management specialists familiar with billing practice 
guidelines; 

( 3) review of treatment to determine if it is reasonable and necessary and 
has a reasonable chance to cure and relieve the employee's injury; 

(4) a system to reduce billed charges to the maximum permitted by law 
or rule; 

/5) review of medical care utilization: and 

/6) reporting of health care providers suspected of providing unnecessary, 
inappropriate, or excessive services to the commissioner of labor and 
industry. 
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Sec. 5. Minnesota Statutes 1990. section 79.251. is amended by adding 
a subdivision to read: 

Suhd. 4b. !GROUPS.] The assixned risk plan mus/ crea/e a program 1ha1 
attempts to group employers in the .mme or similar risk classification for 
purposes <~{ xroup premium underwriting and claims management. The 
assigned risk plan must engage in extensive safety consultation ivith group 
members to reduce the extent and severity of injuries of group members. 
The consultation should include on-site inspections and spec(fic recom­
mendations as to safety improvements. 

Sec. 6. Minnesota Statutes 1990, section 79.252. subdivision l. is 
amended to read: 

Subdivision I. I PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by -a two 
nonuffiliated licensed insurance eemf!aR~• companies, pursuant to subdivi­
sion 2. Each rejection must be in writing and must be obtained u·ithin 60 
,lllys before the date qf application to the assixned risk plan. In addition, 
the rejection.\· must al.HJ show the name of the insurance company and the 
representative contacted. 

Sec. 7. Minnesota Statutes 1990. section 79.252. subdivision 3. is 
amended to read: 

Subd. 3. !COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251. subdivision 4. shall contain the usual and cus­
tomary provisions of workers· compensation insurance policies. and shall 
be deemed to meet the mandatory workers' compensation insurance require­
ments of section 176. 181. subdivision 2. 

(h) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation cm,.erage required under the laws of 
states other than Minnesota, including corerages commonly known as "all 
states coverage." The assigned risk plan review board may apply for and 
obtain any licensure required in any other state to issue that coverage. 

Sec. 8. 179.2531 IASSIGNED RISK SAFETY ACCOUNT.I 

Subdivision I. !CREATION OF ACCOUNT.] There is creaied 1he 
assigned risk safety account as a separate account in the special compen­
sation fund in the state treasury. Income earned hy funds in the account 
must be credited to the account. Principal and income of the account are 
annually appropriated to the commissioner of labor and industry and must 
be used for grants and loans under this section. 

Subd. 2. !USE OF FUNDS; SAFETY ASSESSMENTS.] The assiRned 
risk plan shall, through persons under contract with the plan, perform 011-

site .rnrveys of employers insured by the assigned risk plan and recommend 
practices and equipment to employers designed to reduce the risk of injury 
to employees. The recommendations may include that the employer form a 
joint labor-management safety committee. The plan shall generally survey 
employers in the followinR priority: 

(I) employers with poor safety records for their industry based on their 
premium modfficationfactor or other factors; 

(2) employers whose workers' compen.mtion premium dass(fication 
assigned to the greatest portion ,if the payroll for the employer has a premium 
rate in the top 25 percent ,if premium rates for all classes: and 
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( 3) all other emplorers. 

Subd. 3. [ INCENTIVES AND PENALTIES. [ The assigned risk plan shall 
dei•e/op a premium rating system subject to approval by the commissioner 
of commerce that provides a reduction in premium rates for employers that 
fi>llow safety recommendations made under this section and an increase in 
rates.for employers that do not. The .-.ystem must be sensiti1·e to the economic 
ability of an employer to implement particular recommendations. 

Subd. 4. [GRANTS AND LOANS.] The rnmmissioner o/1abor and indus­
try may make grants or loans to employers for the cost ll implementing 
safety re<·ommendations made under this section. 

Suhd. 5. IRULES. J The commissioner of labor and industry may adopt 
rules necessary to implemelll this section. 

Sec. 9. [79.255] [WORKERS' COMPENSATION INSURANCE: LES­
SORS OF EMPLOYEES.[ 

Subdil'ision I. [REGISTRATION REQUIRED.] A rnrporation, partner­
ship, sole proprietorship, or other busines.,· entity u·hich pr<wides stafl per­
.mnnel. or employees to be employed in this state to other businesses pursuam 
to a lease arranxement or axreement shall. before becoming eligible to be 
issued a policy qf' workers· compensation insurance or becoming elixihle to 
secure cm'erage on a multiple coordinated policies basis. register with the 
commissioner of commeffe. The registration shall: 

(I) identify the name <~l the lessor: 

(2) identif)· the addre.B· of the principal place of business of the lessor 
and the address <if each office it maintains within this state; 

(3) include the lessor's taxpayer or employer ident(fication number: 

(4) include a list by jurisdiction of each and every name that the lessor 
has operared under in the preceding Jll'e years including any alternati\·e 
names and names <if predecessors and, fknown. successor business entities: 

( 5) include a list lif each person or entity who owns a fii·e percent or 
greater interest in the employee leasing business at the time of application 
and a list ,f each person who formerly onmed a five percent or greater 
interesr in the employee leasing company or its predecessors, successors, 
or alter egos in the preceding five years; and 

(6) include a list <if each and ei•ery cancellation or nonrenewal of workers' 
compensation insurance which has been issued to the le.\·sor or any pre­
decessor in the preceding fil'e years. The list shall include the policy or 
certificate number, name ,~f' insurer or other provider of CO\'erage, date <~f' 
ca11cellatio11. and reason for cancellation. If cm·erage has not been canceled 
or nonrenewed, the registration shall include a sworn afjidai·it signed by 
the chief execlllii·e oj}ll·er of the lessor attesting to that fact. 

Subd. 2. I INELIGIBILITY TO REGISTER.] An_,, lessor of emplo_rees 
1vhose workers' compensation insurance has been terminated u:ithin the past 
fil'C years in any jurisdiction due to a determination that an employee leasing 
arran?,emem was being utili:ed to avoid premium otherwise payable hy 
lessees shall be ineligible to register 1vith the commissioner or to remain 
registered, {I' previously registered. 

Subd. 3. I NOTICE OF CHANGE.] Persons/iling registration statements 
pursuallf to this section shall notify the commissioner as to any changes in 
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any information required to be proi•ided under this section. 

Subd. 4. [LIST MAINTAINED.] The commissioner shall maintain a list 
<l those lessors of employees who are registered with the commissioner. 

Subd. 5. [FORMS OF REGISTRATION.] The commissioner mar pre­
scribe forms necessary to promote the efficient administration of1his section. 

Subd. 6. [ADVERTISING PROHIBITION.] No organization registered 
under this section shall directly or indirectly reference that registration in 
any ad\'ertisemenrs, marketing material, or publications. 

Subd. 7. I CRIMINAL PENALTIES.] Anr corporation. partnership, sole 
proprietorship, or other form of business entity and any officer. director. 
general partner. agent, representatfre, or employee of theirs ~rho knmvingly 
utili:es or participates in any employee leasing agreement, arrangement, 
or mechanism for the purpose of depriving one or more insurers of premium 
otherwise properly payable is guilty of a misdemeanor. 

Subd. 8. [APPLICATION OF SECTION.] Any lessor of emplovees that 
1ms doing business in this state prior to enactment of this section shall 
register with the commissioner within 30 days of the effective date of this 
section. 

Sec. 10. Minnesota Statutes 1990. section 176.106. subdivision 6. is 
amended to read: 

Subd. 6. I PENALTY.] At a conference. if the insurer does not provide 
a specific reason for nonpayment of the items in dispute, the commissioner 
may assess a penalty of $300 payable to the ,reei&I eem~ensatien fl!R<! 
c1ssixned risk safet.v account. unless it is determined that the reason for the 
lack of specificity was the failure of the insurer. upon timely request. to 
receive information necessary to remedy the lack of specificity. This penalty 
is in addition to any penalty that may be applicable for nonpayment. 

Sec. 11. Minnesota Statutes 1990. section 176.129. subdivision 10. is 
amended to read: 

Subd. 10. !PENALTY.I Sums paid to the commissioner pursuant to this 
section shall be in the manner prescribed by the commissioner. The com­
missioner may impose a penalty payable to the assigned risk safety accoum 
of up to 15 percent of the amount due under this section but not less than 
$500 in the event payment is not made in the manner prescribed. 

Sec. 12. Minnesota Statutes 1990. section 176.130. subdivision 8. is 
amended to read: 

Subd. 8. I PENALTIES: WOOD MILLS.] If the assessment provided for 
in this chapter is not paid on or before February 15 of the year when due 
and payable, the commissioner may impose penalties as provided in section 
176.129. subdivision I 0, payable to the assixned risk safety account. 

Sec. 13. Minnesota Statutes 1990, section 176.130, subdivision 9. is 
amended to read: 

Subd. 9. [FALSE REPORTS.] Any person or entity that. for the purpose 
of evading payment of the assessment or avoiding the reimbursement. or 
any part of it, makes a false report under this section shall pay to the~ 
eeFA13ensation fu-na assixned risk safety accoum. in addition to the assess­
ment. a penalty of 50 percent of the amount of the assessment. A person 
who knowingly makes or signs a false report. or who knowingly submits 
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other false information. is guilty of a misdemeanor. 

Sec. 14. Minnesota Statutes 1990. section 176. 138. is amended to read: 

176. I 38 !MEDICAL DATA: ACCESS ] 

(a) Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary. the release in writing, by 
telephone discussion. or otherwise of medical data related to a current claim 
for compensation under this chapter to the employee. employer. or insurer 
who are parties to the claim. or to the department of labor and industry. 
shall not require prior approval of any party to the claim. This section does 
not preclude the release of medical data under section 175. IO or I 76.231. 
subdivision 9. Requests for pertinent data shall be made. and the date of 
discussions with medical providers about medical data shall be confirmed. 
in writing to the person or organization that collected or c·urrently possesses 
the data. Written medical data that exists at the time the request is made 
shall be provided by the collector or possessor within seven working days 
of receiving the request. Nonwritten medical data may be provided. but is 
not required to be provided. by the collector or possessor. In all cases of 
a request for the data or discussion with a medical provider about the data. 
except when it is the employee who is making the request. the employee 
shall be sent written notification of the request by the party requesting the 
data at the same time the request is made or a written confirmation of the 
discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide 
the employee or the employee's attorney with a copy of all data requested 
by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to 
the s-pee+al- eem13ensatien Hlft6 assigned risk safety account against a party 
who does not timely release data as required in this section. A party who 
does not treat this data as private pursuant to this section is guilty of a 
misdemeanor. This paragraph applies only to written medical data which 
exists at the time the request is made. 

(d) Workers' compensation insurers and self-insured employers may. for 
the sole purpose of identifying duplicate billings submitted to more than 
one insurer, disclose to health insurers, including all insurers writing insur­
ance described in section 60A.06. subdivision I. clause (5)(a). nonprofit 
health service plan corporations subject to chapter 62C. health maintenance 
organizations subject to chapter 62D. and. joint self-insurance employee 
health plans subject to chapter 62H. computerized information about dates. 
coded items. and charges for medical treatment of employees and other 
medical billing information submitted to them by an employee. employer. 
health care provider, or other insurer in connection with a current claim for 
compensation under this chapter. without prior approval of any party to the 
claim. The data may not be used by the health insurer for any other purpose 
whatsoever and must be destroyed after verification that there has been no 
duplicative billing. Any person who is the subject of the data which is used 
in a manner not allowed by this section has a cause of action for actual 
damages and punitive damages for a minimum of $5.000. 

Sec. 15. Minnesota Statutes 1990. section 176. 139. subdivision 2. is 
amended to read: 
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Subd. 2. [FAILURE TO POST: PENALTY.I The commissioner may 
assess a penalty of $300 against the employer payable to the Sfl"eiitl Wffl­

pensation fut:te. assigned risk safety account if. after notice from the com­
missioner. the employer violates the posting requirement of this section. 

Sec. 16. Minnesota Statutes 1990. section 176. 181. subdivision 3, is 
amended to read: 

Subd. 3. JFAILURE TO INSURE. PENALTY.I A,iy emplei·er woo!itils 
It> eemj>ly with the pre, isieas ef subdi, isiea 2 It> seettre pai·meat Bf Wffl­

peasatiea is liable le the state of Miaaesota fef a 1'ffii'lty Bf ~ if the 
RtlfflbeF ef uaia.;uree emplei ees is less tltaR ~ aR<I fef a j'efti¼lty Bf~ 
-if the RtlfflbeF ef stt€fl. uninsured emf)le)•ees is .fi-yeer-fft0Fe-:-l.f the eommissioner 
determiaes tltat the failttre It> eemj>ly with the pre, isioas Bf subei, isiea 2 was 
willM aRd deliberate, the emplo)er shall l,e liable tt, the state ef Miaaeseta 
fef a 1'ffii'lty ef $2,500. if the fttlffleef ef uaiasured emple)ees is less tltaR 
~ aatl fef a 1'ffii'lty Bf ~ if the fttlfflber Bf uaiasured employees i« 
-H-¥e 0F fft0Fe-:-# the employer eontinues noneomplianee, Hte emplo)•er i-s-l-i-aele 
ffif -H-¥e ttfftes the -1-a-w-fuJ 1.=n:emium -f0F eompensation insuranee -f0F 5tfeft 
emploi·er fef the f"'Fioo the emple) er !itils It> eemj>ly with SU€h pre, isieas, 
eemmeaeiag left days alief R0li€e has beett-""" tlJ'8ft the emplei er by the 
eemmissieaer ef !he depart meat of 1a1,er aR<I iadustf) by eertified fflffil., +lte5e 
peaalties Attt)' be reeo,·ered jei,,tly er separate!) ia a et,,ii aetieft brettgl,t in 
the""""' Bf the state by the allemei geRefit! in ""l' €8tlf! l>a¥ing jurisdietiea. 
lNhenever ilflj'- -stt€fi fa.i-1.ttre 0€€tl-FS tAe eemmissioner ef the deJHtrtment ef 
lab0f aR<I iadustf) shall immediate!) certify tltat faet le !he allerRe) geaeral. 
Yj,oo reeeipt ef SU€h eertifieatiea the auerae) geRefit! shall forthwith €6ffl­

lfteR€e aRd pro.;eeute the aeti<llr. All peaalties reeevered by the state in ""l' 
SU€h aetieft shall l,e paid ffilB the Slate treasuf) OR<l eredited le !he '(lffial 
eompea.;atiea flffl<h l+ aa employer fitil5 le eemj>ly with the pre,·isioas Bf 
,;ubdi, isiea 2~ le seettre pa) meal ef eempeasatiea alief Ra¥iftg beett ft0lified 
0tlhe emplei·er's dul)'-,the alleraey geaeral, UpeHfe<J'l"SIBtthe eommissieaer. 
""".t preeeee ag,tiRS! lhe employer ifl ""l' €8tlf! ha¥iftg jurisdietiea fef aa ertler 
re,;traiaiag the emplei·er frem ha¥iftg ""l' peFS0ft ia employmeal at aR)' time 
whett the emploi er is - eempl) iag witlt !he pre, iJiea.; of ,;ubdi,.isiea 2 Bf 

fef ae ertler eompelliag the emplejer le ffifflj>ly with sebei,.i,;ieA 2c /a) If 
the commissioner has reason lO believe that an employer is in riolation of 
subdfri.\·ion 2, the commi.\·sioner may issue an order directing the employer 
to comply with subdivision 2, to refrain from employing any person at any 
time without complying with .rnhdivision 2, and to pay a penalty (f up to 
$1.000 per employee per week during which the employer was not in 
compliance. 

(b) An employer shall hm·e ten working days to contest such a,1 order by 
filing a writlen objection with the commissioner. staring in detail its reasons 
for ol~iecting. !l the commissioner does not receive an objection within ten 
11'orking days, the commissfoner's order shall con.witute a final order not 
subject to further review, and violation of that order shall be e1forceahle 
by ivay of civil contempt proceedinf,?s in district court. If the commissioner 
does receive a timely objection, the commissioner shall refer the mailer to 
the office of administrath·e hearings for an expedite,/ hearinx before a 
compensation judxe. The compensation judge shall issue a decision ei1her 
ajfirminx. reversing, or modffvinf,? the commissioner's order within ten days 
of the close of the hearinf,?. !l the compensation judge affirms the commis­
sioner's order, the compensation judxe may order the employer to pay an 
additional penalty if the employer continued to employ persons 1rithout 
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complyinf? with subdivision 2 while the proceedings were pending. 

(c) All penalties assessed under this subdivision shall be paid into the 
state treasury and credited to the assigned risk safety account. Penalties 
assessed under this section shall constitute a hen for government services 
pursuant to section 514.67 on all the employer's property and shall be 
subject to the revenue recapture act in chapter 270A. 

(d) For purposes of this subdivision. the term "employer" includes any 
owners or officers of a corporation who direct and control the activitie.'i of 
employees. 

Sec. 17. Minnesota Statutes I 990, section 176.181, is amended by adding 
a subdivision to read: 

Subd. 8. !DATA SHARING.] (a) The departments of labor and industr_r, 
jobs and training. and revenue are authorized to share information regarding 
the employment status of individuals. including but not limited to payroll 
and withholding and income tax information, and may use that information 
for purposes consistent with this section. 

(b) The commissioner is authorized to inspect and to order the production 
of all payroll and other business records and documents of any alleged 
employer in order to determine the employment status of persons and com­
pliance with this section. If any person or employer refuses to comply with 
such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production 
of the documents. 

Sec. 18. Minnesota Statutes 1990, section 176. I 82, is amended to read: 

176. 182 [BUSINESS LICENSES OR PERMITS: COVERAGE 
REQUIRED.] 

Every state or local licensing agency shall withhold the issuance or 
renewal of a license or permit to operate a business in Minnesota until the 
applicant presents acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section 176.181. subdi­
vision 2. by providing the name of the insurance company. the policy number. 
and dates of coverage or the permit to self-insure. The commissioner shall 
assess a penalty to the employer of $1,000 payable to the ~I eeofl~•• 
salffift fl:tfH:i. assigned risk safety account. if the information is not reported 
or is falsely reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from 
all other contracting parties acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of section 176.181. 
subdivision 2. 

This section shall not be construed to create any liability on the part of 
the state or any governmental subdivision to pay workers' compensation 
benefits or to indemnify the special compensation fund, an employer. or 
insurer who pays workers' compensation benefits. 

Sec. 19. Minnesota Statutes 1990, section 176.183, is amended to read: 

176. 183 [UNINSURED AND SELF-INSURED EMPLOYERS; BENE­
FITS TO EMPLOYEES AND DEPENDENTS; LIABILITY OF 
EMPLOYER.] 
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Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions. not insured or self-insured as provided 
for in this chapter. the employee or the employee's dependents shall nev­
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, ftft8 ffte eemmissiener ftaS a e£tttSe ef aet4eH -agatft5l fRe 
en,~18) er fer reimb•rsemeR! f-er all """"')'!I jllli<i 6111 er 16 be jllli<i 8llf-, ftR<I. 
ffl the disei:etian ef ff½e eetHt. as fH:tnith•e damages Bfl adelitional flfflffi:ffil Bet 
e,eeeeeiRg ~ i,ereeR! ef all """"')'!I jllli<i 6111 er 16 be jllli<i 6111. As used in 
ffttS subElivisioR subdivision 1 or 2, "'employer" includes any owners or 
officers of eoFJ3efeiiens a corporation who ha¥e ~ direct and control, 
eilher iReivieHally er jeiR!ly will! ilR0IReF er elkers-, ef the ~•)'FRORI Sf wages 
the activities of employees. An action to recover ffle fftefteyS benefits paid 
shall be instituted unless the commissioner determines that no recovery is 
possible. All moneys recovered shall be deposited in the general fund. There 
shall be no payment from the special compensation fund if there is liability 
for the injury under the provisions of section 176.215. by an insurer or 
self-insurer. 

Subd. 2. Prior to issuing an order against the special compensation fund 
to pay compensation benefits to an employee, a compensation judge shall 
first make findings regarding the insurance status of the employer and its 
/iabilit_v. The special compensation fund shall not be found liable in the 
absence of a finding of liabilitv against the employer. Where the liable 
employer is found to be not insured or self-insured as provided for in this 
chapter, the compensation judge shall assess and order the employer to pay 
all compensation benefits to which the employee is entitled and a penalty 
in the amount of60 percent of all compensation benefits ordered to be paid. 
An award issued against an employer shall constitute a lien.for government 
services pursuant to section 5/4.67 011 all property of the employer and 
shall he subject to the provisions of the revenue recapture act in chapter 
270A. The special compensation fund may enforce the terms of that award 
in the same manner as a district court judgment. The commissioner of labor 
and industry. in accordance with the terms of the order awarding compen­
sation. shall pay compensation to the employee or the employee's dependent 
from the special compensation fund. The commissionerof labor and industry 
shall certify to the commissioner of finance and to the legislature annually 
the total amount of compensation paid from the special compensation fund 
under subdivision I. The commissioner of finance shall upon proper cer­
tification reimburse the special compensation fund from the general fund 
appropriation provided for this purpose. The amount reimbursed shall be 
limited to the certified amount paid under this section or the appropriation 
made for this purpose, whichever is the lesser amount. Compensation paid 
under this section which is not reimbursed by the general fund shall remain 
a liability of the special compensation fund and shall be financed by the 
percentage assessed under section 176. 129. 

Subd. 3. (a) Notwithstanding subdivision 2. the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to subdivision I, including benefits payable under sections 176. I 02 
and 176.135. prior to issuance of an order of a compensation judge or the 
workers' compensation court of appeals directing payment or awarding com­
pensation. Where payment is issued pursuant to a petition for a temporary 
order, the terms of any resulting order shall hai•e the same status and be 
gm·erned by the same provisions as an award issued pursuant to subdivision 
2. 
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(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to commence 
payment tfft0ef +his seet-ioo without the issuance of a temporary order, the 
commissioner shall serve by certified mail notice upon the employer and 
other interested parties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing payment and 
shall be mailed to the last known address of the parties. The notice shall 
include a statement that failure of the employer to respond within ten calendar 
days of the date of service will be deemed acceptance by the employer of 
the proposed action by the commissioner and will be deemed a waiver of 
defenses the employer has to a subrogation or indemnity action by the 
commissioner. At any time prior to final determination of liability, the 
employer may appear as a party and present defenses the employer has. 
whether or not an appearance by the employer has previously been made 
in the matter. The commissioner has a cause of action against the employer 
to recover compensation paid by the special fund under this section. 

Sec. 20. Minnesota Statutes 1990. section 176. 185, subdivision 5a. is 
amended to read: 

Subd. 5a. (PENALTY FOR IMPROPER WITHHOLDING.] An employer 
who violates subdivision 5 after notice from the commissioner is subject 
to a penalty of 200 percent of the amount withheld from or charged the 
employee. The penalty shall be imposed by the commissioner. Fifty percent 
of this penalty is payable to the speeial eemreR.;HlieR 1"8<1 assigned risk 
safetv account and 50 percent is payable to the employee. 

Sec. 2 I. Minnesota Statutes I 990. section I 76. I 94, subdivision 4. is 
amended to read: 

Subd. 4. (PENALTIES.] The penalties for violations of clauses (I) through 
( 6) are as follows: 

I st through 5th violation 
of each paragraph 

6th through I 0th violation 
of each paragraph 

11th through 30th violation 
of each paragraph 

written warning 

$2.500 per violation 
in excess of five 

$5.000 per violation 
in excess of ten 

For violations of clauses (7) and (8). the penalties are: 

I st through 5th violation 
of each paragraph 

6th through 30th violation 
of each paragraph 

$2 .500 per violation 

$5,000 per violation 
in excess of five 

The penalties under this section may be imposed in addition to other 
penalties under this chapter that might apply for the same violation. The 
penalties under this section are assessed by the commissioner and are payable 
to the speeial eemre•sHlie• l'lm<I assigned risk safety accoulll. A party may 
object to the penalty and request a formal hearing under section 176.85. 
If an entity has more than 30 violations within any I 2-month period. in 
addition to the monetary penalties provided. the commissioner may refer 
the matter to the commissioner of commerce with recommendation for 
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suspension or revocation of the entity's (a) license to write workers· com­
pensation insurance; (b) license to administer claims on behalf of a self­
insured. the assigned risk plan, or the Minnesota insurance guaranty asso­
ciation: (c) authority to self-insure; or (d) license to adjust claims. The 
commissioner of commerce shall follow the procedures specified in section 
176.195. 

Sec. 22. Minnesota Statutes I 990. section 176.194. subdivision 5. is 
amended to read: 

Subd. 5. [RULES.] The commissioner may, by rules adopted in accor­
dance with chapter 14, specify additional illegal. misleading. deceptive, e, 
fraudulent practices or conduct which are subject to the penalties under this 
section. 

Sec. 23. Minnesota Statutes 1990, section 176.221. subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY. l If the employer or insurer does not begin payment 
of compensation within the time limit prescribed under subdivision I or 8, 
the commissioner may assess a penalty, payable to the sree;al eompensatien 
funa assigned risk safetv account. which shall be a percentage of the amount 
of compensation to which the employee is entitled to receive up to the date 
compensation payment is made. 

The amount of penalty shall be determined as follows: 

Numbers of days late Penalty 

I - I 5 25 percent of 

16 - 30 

31 - 60 

61 or more 

compensation due. 
not to exceed $375, 

50 percent of 
compensation due. 
not to exceed $ 1.140, 

75 percent of 
compensation due. 
not to exceed $2,878. 

I 00 percent of 
compensation due. 
not to exceed $3,838. 

The penalty under this section is in addition to any penalty otherwise 
provided by statute. 

Sec. 24. Minnesota Statutes 1990. section 176.221. subdivision 3a. is 
amended to read: 

Subd. 3a. [PENALTY.] In lieu of any other penalty under this section, 
the commissioner may assess a penalty of up to $1.000 pavable to the 
assigned risk safety account for each instance in which an employer or 
insurer does not pay benefits or file a notice of denial of liability within 
the time limits prescribed under this section. 

Sec. 25. (176.222] [REPORT ON COLLECTION AND ASSESSMENT 
OF FINES AND PENALTIES.] 

The commissioner shall annually, by January 30, submit a report 10 the 
legislature detailing the assessment and collection of fines and penalties 
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under this chapter on a fiscal year basis for the immediately preceding 
fiscal .vear and for as many prior years as the data is available. 

Sec. 26. Minnesota Statutes I 990. section 176.231. subdivision IO. is 
amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT. PENALTY.] If 
an employer. insurer. physician. chiropractor. or other health provider fails 
to file with the commissioner any report required by this section in the 
manner and within the time limitations prescribed. or otherwise fails to 
provide a report required by this section in the manner provided by this 
section. the commissioner may impose a penalty of up to $200 for each 
failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. 

Penalties collected by the state under this subdivision shall be paid into 
the~ eom1rnn.;a~ien ftiAEI. assigned risk safety m·count. 

Sec. 27. [ 176.232] [SAFETY COMMITTEES.] 

Every public or private employer of more than 25 employees shall establish 
and administer a joint labor-management safety committee. 

Ever_r public or private employer of25 or fewer employees shall establish 
and administer a safety committee if: 

( 1) the employer has a lost workday cases incidence rate in the top ten 
percent of all rates for employers in the same industry; or 

(2) the workers' compensation premium classijlCation assigned to the 
greatest portion of the payroll for the employer has a pure premium rate as 
reported bv the workers' compensation rating association in the top 25 
percent of premium rates for all classes. 

The commissioner may adopt rules regarding the training of safety com­
mittee members and the operation of safety committees. 

Sec. 28. Minnesota Statutes 1990. section 176.261. is amended to read: 

176.261 [EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY 
TO A PROCEEDING.] 

When requested by an employer or an employee or an employee's depen­
dent. the commissioner of the department of labor and industry may des­
ignate one or more of the division employees to advise that party of rights 
under this chapter. and as far as possible to assist in adjusting differences 
between the parties. The person so designated may appear in person in any 
proceedings under this chapter as the representative or adviser of the party. 
In such case. the party need not be represented by an attorney at law. 

Prior to adi•ising an employee or employer to seek assistance outside of 
the department, the department must refer employers and employees seeking 
advice or requesting assistance in resolving a dispute to an attorney or 
rehabilitation and medical specialist employed by the department, whichever 
is appropriate. 

The department must make efforts to settle problems of employees and 
employers by contacting third parties, including attorneys, insurers, and 
health care providers. on behalf of emplovers and employees and using the 
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departmem's persuasion to settle issues quickly and l·ooperatively. 

Sec. 29. 1176.87] !FRAUD UNIT.] 

The department shall establish a workers' compensation fraud unit to 
investigate.fraudulent and other illegal practices of health care providers, 
employer.'!, insurers, attorneys, employees, and others related to workers' 
compemwtion. The unit shall review files of the department and may conduct 
field inrestigations. If the department determines there is illegal activity, 
the commissioner must refer the case to the attorne_v general or other appro• 
priate prosecuting authority. The auorney general and other prosecuting 
authorities must give high priority to reviewing and prosecuting cases 
referred to them by the commissioner under this section. 

The attorney general shall train personnel of the department of labor and 
industry in effective investigative practices and in the requisites fur suc­
l·essjlll prosecution of illegal activity under chapter 176. 

Sec. 30. Minnesota Statutes 1990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. !COVERAGE OUTSIDE STATE.I Policies issued b_,. the fund 
pur.rnant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minne:wta, including ('(JVerages 
commonly known as "all states coverage." Thefund mayapplyforand obtain 
any licensure required in any other state in order ro issue the coverage. 

Sec. 31. I DEPARTMENT STUDY; DATA SHARING ON UNINSURED 
EMPLOYERS. l 

The commis~·ioner of labor and industry shall study the issue of whether 
there is data in the possession of other state or private entities that would 
assist the departmem in ident(fring employers that are not complying with 
the insurance requirements of Minnesota Statutes, chapter I 76. The depart­
ment shall report the results of its studies to the legislature by Januar.v 30, 
1993. together with proposed legislation that would enable the department 
to obtain that i1~formation. 

Sec. 32. !REPETITIVE MOTION STUDY; DEPARTMENT Of 
EMPLOYEE RELATIONS.] 

The department <femployee relations .,;hall assess the number and severity 
of work-related repetitive motion injuries incurred by state employees. The 
assessmem shall include carpal tunnel and related injuries. The departmem 
shall report the re.mlts of the assessment to the legislature by January 30, 
/993. 

In addition, the department shall develop a plan for a pilot project to 
reduce repetitive motion injuries for which it shall seek funding from the 
/993 leiis/ature. 

Sec. 33. I INDEPENDENT CONTRACTORS: LEASED EMPLOYEES.] 

The commiuioner of labor and indu.Hry shall study the practice of 
employee leasing and declaration of independelll colllract status as devices 
to ei•ade or reduce premiums for tt/orkers' compensation insurance. 

The commissioner .,·hall .mbmit a report to the /e14is/ature by January 15. 
1993. with the results of the study and proposals for legislative action. 

Sec. 34. I MANDATED REDUCTIONS I 
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(a) As a result of the workers' compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system. an insurer's approved schedule of tvorken' compensarion rate.'\ in 
effect on October/, /992, must be reduced b.v 16.5 percent and applied 
by the insurer to all policies with an effective date between October I, 1992, 
and March 31. 1993. For purposes of this section. "in.mrer" includes the 
assigned risk plan, and "rates" include the rates approved by the commis­
sioner of commerce for the assigned risk plan. The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion 
of all worken· compensation policies on October I, 1992. An insurer shall 
provide a wrfrten notice bv November I, /992, to all workers' compensation 
policyholders having an Unexpired policy with the insurer as of October I. 
1992, that reads as follmv.'i: ''.4.s a re.wit of the changes in the workers' 
compensation system enacted hy the 1992 legislature, you are entitled to a 
prorated reduction of /6.5 percent on your current policy premium." 

(b) No rate increase.,· may be filed belll'een April I, /992, and April I. 
/993. 

( c) The commissioner of labor and industry .\·hall survey Minnesota 
employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur­
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
bet1,veen employers having similar risks with respect to a particular occu­
pational classification. The commissioner shall present a report detailing 
the findings and conclusions to the legislature by March I. /993. 

Sec. 35. !REPEALER.] 

Minnesota Statutes /990, section 176.131, is repealed. The special com­
pensation fund shall not reimburse an employer under Minnesota Statutes, 
section 176./3/, for a subsequent injurv occurring after June 30, /992. 
The special compensation fund shall continue to reimburse employers for 
subsequent injuries occurring prior to July 1, /992, and the commissioner 
of labor and industry shall continue to assess for those reimbursements 
under Minnesota Statutes, section I 76. I 29. 

Sec. 36. !EFFECTIVE DATE.] 

Section 34 is effective the day following final enactment retroactive to 
April I, /992. Section I is effective for policies insuring liabilityfor workers' 
compen.rntion that are effective on or after October I, 1992. The rest of 
this article is effective July/, /992. 

ARTICLE 4 

MEDICAL AND REHABILITATION 

Section I. Minnesota Statutes 1990. section 176.102, subdivision I, is 
amended to read: 

Subdivision I. !SCOPE.] (a) This section applies only to vocational reha· 
bilitation of injured employees and their spouses as provided under sub­
dii'ision I a. Physical rehabilitation of injured employees is considered 
treatment subject to section 176./35. 

(b) Rehabilitation is intended to restore the injured employee, thFOOgl> 
~hysieal aftd •;eealisnal ,ehabililalisn, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 



98THDAY] TUESDAY. APRIL 14, 1992 8149 

employee would have enjoyed without disability. Rehabilitation 10 a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea­
sured nol only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 2. Minnesota Slalules 1990, section 176.102, subdivision 2, is 
amended lo read: 

Subd. 2. I ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including. but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall br rule esrablish a fee 
schedule or 01herwise limit fees charged by qualified rehabilitation con• 
sultants and rendors. The commissioner shall annuallr review the fees and 
gfre notice of any adjustment in the State Register. A.n annual adjustmellf 
is nor sub jeer ro chaprer 14. By March 1, 1993, rhe commissioner shall 
report to the legislature on the status of the commission's monitoring of 
rehabilitation services. The commissioner may hire qualified personnel to 
assist in the commissioner's duties under this section and may delegate the 
duties and performance. 

Sec. 3. Minnesota Statutes 1990. section 176.102, subdivision 4. is 
amended to read: 

Subd. 4. !REHABILITATION PLAN: DEVELOPMENT.] (a) Afl 
effiple) er er fflStifef SftftH ~ FeRabililatien eensHltatien ey a EJHaliHed 
rehabilitation eensultant er By ilflelflef ~ peFmitteEI ey fl:He te ~ 
eeasultatiea Ee"" iflj,t,ea emrleyee wilkffi fi"'1> ~ aftef the emrleyee AttS 
00 ~ ef l<>SI weFk time <k>e le the rerseRal ~ ~ ao etlle," i,;e 
previde6 ffl thi-s sub6hision. Wkere aft emple)ee fti¼S ine1:1FFed aft ifljttFy te 
the ~ the eeRsullatieR shall be fRa4e wilkffi fi"'1> ~ aftef tl,e emrle)•ee 
AtlS 'l(j ~ ef l<>SI weFk time <11,e le the ~ +Ile leS! weFk time iR eitheF 
ease may -be intermittent lesf weFk tffne-:- 1-f aft emple) er er tffil:tfef has me6ieal 
iafe,matiea 91 ftR)' time !'fieF le the time sreeifiea iR this suMi, isiea mat the 
emrle) ee w-tll be tHltl9!e le reltlfR le the jel, the emrle) ee l!el<I 91 the time 
ef the iRjttFy rella~ilitatieR eeasultatiea sl!all be rrn.,.iaea immeaiatei)' aftef 
reeeij,l ef this iRfeFm91ieR. 

Fer rufjle.;es et this see!ieR'-'lest weFk time'-' fReitRS ooly tltese ~ <ittFiRg 
wl,iel, the emrleyee w011la aetuall) ee weFl,iag bttt lef the~ lR the ease 
et ffle eenstruetien in6ustr). ffitfti.R.g ind1:1str)'. er etfteF industr, whefe. ffle 
hettFs fifte tlays ef W6fk. are aff-eete8 lry- seasonal eont-litiens. ~ werk: ~ 
5kttJ.I. -be eempwteEl ey ~ ffle ft6ffflftl sehed1:1le W0Fked Wftefl emple)'ees are 
working fltH t-tffie.;- A rehabilitation consultation must be provided by the 
employer 10 an injured employee upon request of the employee. the employer, 
or the commissioner. When the commissioner has recei'ved notice or in.for· 
mation that an employee has sustained an injury that may be compensable 
under this chapter, the commissioner must notifv the injured employee of 
the rixht to request a rehabilitation consultation to assist in return to work. 
The notice may be included in other information the commissioner gfres to 
the employee under section 176.235, and must be hixhliihted in a way to 
draw the employee's attention to it. If a rehabilitation consultation is 
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requested, the employer shall provide a qualified rehabilitation consultant. 
If the injured employee objects to the employer's selection, the employee 
may select a qualified rehabilitation consultant of the employee's own choos­
ing within 60 days following the filing of a copy of the employee's rehabil­
itation plan with the commissioner. If the consultation indicates that 
rehabilitation services are appropriate under subdivision I, the employer 
shall provide the services. If the consultation indicates that rehabilitation 
services are not appropriate under subdivision I. the employer shall notif.1· 
the employee of this determination within 14 days after the consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis­
ability will likely exceed /3 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 13-
week disabilitv can be determined, whichever is earlier. and must include 
a current phySician's report. 

le) The qualified rehabilitation consultant •rrsiRtee l,y ll!e emrlsyer ar 
tft5llfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer. 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation. business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party ff>, attorney, or health care proi•ider 
involved in the case-. ineh:uiing atty aUeme,s, 8eeteFs, 0f ehiFopraeteFS. 

If 40€ e1Hployee ebjeefS ~ the e1Hployer's seleehon ef a (11:telit=ied rehaeH­
iktttefl eons1:1hent, #te em1:lleyee shaH ~ the e1Hployer ftft6 the eo1H1His 
s-ieftef tft Wfi.tiftg ef the ohjeetien. ~ Aotifieetion shaH mektae ff½e flftffle';' 

a88ress, ttft6 telephone Attfft9efef#te t11:talified reRehilitation eeRsttltant Cft0Seft 
By the e1Hplo,•ee ~ ~ reRahilitetien e0Rs1:tltatien. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may eheese 
request a different qualified rehabilitation consultant as fellaws: 

f-1-) eneetktf:i.ftg theffffit aG&ay-S following thefi.t:5.t in persen eefttitet between 
fl:te employee aftEI. the original eons1:1hent; 

~ 0R€e afler ll!e ~ l"'flOO relerree 10 itt eliHlse (-1-); aoo 
~ s1:1hset11:teRt req1:1ests which shall be deteF1HiRed granted or denied by 

the commissioner or compensation judge according to the best interests of 
the parties. 

(e) The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan within 30 days of the rehabilitation con­
sultation if the qualified rehabilitation consultant determines that rehabil­
itation is appropriate. A copy of the plan, including a target date for return 
to work, shall be submitted to the commissioner within 15 days after the 
plan has been developed. 

W If) If the employer does not provide rehabilitation consultation as 
reqHire!l 1,y #,is seelK>R requested under paragraph (a), the commissioner 
or compensation judge shall notify the employer that if the employer fails 
to "l'l'8ffl! provide a qualified rehabilitation consultant er elkef re<S0ftS as 
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~•FRlilteEl by elatt5e fat within I 5 days to conduct a rehabilitation consul­
tation. the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense of the 
employer unless the commissioner or compensation judge determines the 
consultation is not required. 

fel ( g) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest. transferable skills, and present and future 
labor market conditions. 

f<» (h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 4. Minnesota Statutes 1990, section 176.102. subdivision 6. is 
amended to read: 

Subd. 6. !PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL. l ( a) The commissioner or a compensation judge shall 
determine eligibility for rehabilitation services and shall review. approve. 
modify, or reject rehabilitation plans developed under subdivision 4. The 
commissioner or a compensation judge shall also make determinations 
regarding rehabilitation issues not necessarily part of a plan including. but 
not limited to, determinations regarding whether an employee is eligible 
for further rehabilitation and the benefits under subdivisions 9 and 11 to 
which an employee is entitled. 

(b) A rehabilitation consultant must file a progress report on the plan 
with the commfasioner six months after the plan is filed. The progress report 
must include a current estimate<>/ the total cost and the expected duration 
Q( the plan. The commissioner may require additional progress reports. 
Based on the progress reports and available information, the commissioner 
may take actions including, but not limited to, redirecting, amending, sus­
pending, or terminating the plan. 

Sec. 5. Minnesota Statutes 1990, section 176.102. subdivision 9, is 
amended to read: 

Subd. 9. !PLAN. COSTS.] (a) An employer is liable for the following 
rehabilitation expenses under this section: 

W (I) Cost of rehabilitation evaluation and preparation of a plan: 

W (2) Cost of all rehabilitation services and supplies necessary for imple­
mentation of the plan: 

fel ( 3) Reasonable cost of tuition, books. travel, and custodial day care: 
and. in addition. reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

f<» (4) Reasonable costs of travel and custodial day care during the job 
interview process: 

fe) (5) Reasonable cost for moving expenses of the employee and family 
if a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
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employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter: 
and 

ff) (6) Any other expense agreed to be paid. 

(b) Charges for services provided by a rehabilitation consultafll or wndor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

(c) Except as prodded in this paragraph, an employer is not liable for 
charxesfor services provided by a rehabilitation consultant or vendor unless 
the employer or its insurer receives a bill for those services u:ithin 45 days 
of the provision of the services. The commissioner or a compensation judxe 
may order payment for charxes not timely billed under this paragraph if 
the rehabilitation consultant or vendor can prove that the failure to submit 
the bill as required by this paragraph 1.vas due to circumstances beyond the 
control of the rehabilitation consultant or vendor. A rehabilitation consultant 
or vendor may not collect payment from any other person. including the 
employee, for bills that an employer is relieved from liability for paving 
under this paragraph. 

Sec. 6. Minnesota Statutes 1990, section 176.103, subdivision 2, is 
amended to read: 

Subd. 2. [SCOPE.} (a) The commissioner shall monitor the medical and 
surgical treatment provided to injured employees, the services of other health 
care providers and shall also monitor hospital utilization as it relates to the 
treatment of injured employees. This monitoring shall include determina­
tions concerning the appropriateness of the service. whether the treatment 
is necessary and effective, the proper cost of services, the quality of the 
treatment. the right of providers to receive payment under this chapter for 
services rendered or the right to receive payment under this chapter for 
future services. Insurers and self-insurers must assist the commissioner in 
this monitoring by reporting to the commissioner cases of suspected exces­
sive. inappropriate. or unnecessary treatment. The commissioner shall 
report tfle~ef tfle meRiteFiRg specific cases of suspected inappropriate, 
unnecessan, and excessive treatment to the medical services review board. 
+-Re eoFAmi'ssieReF flttt;'-, eitftef -as a resttlt ef the moRitoFiRg eF as a resttl4 ef 
tlft im estigation fulls\; ing ~ef a eomj:liaint. #the eommissieneF 13elieves 
fftttt t:tA:f j:IFO\'iEier ef ftettff,ft atFe sen ices has \ iolateEI ftflj' j:IFO\ ision Sf HH-5 
ehapteFeFfttte-S aEiorteEI lfflElerHtH:l ehaj:lter, ~u eonfesfed c-asc j:!FoeeeEling 
tlft6ef ehapteF -14" 1ft ffleSe eases, The medical services review board shall 
fAttk.e tfle fffttM Eleeisien fulls\; ing ~ ef the feft0R ef ilfl administrafr.re 
fflW ~ review those cases and make a determination of whether there is 
inappropriate. unnecessary, or excessive treatment based on rules adopted 
bv the commissioner in consultation with the medical sen·ices review board. 
The determination of the board is not subject to the contested case provisions 
of the administrative procedure act in chapter /4. An affected provider shall 
be given notice and an opportunit_v to be heard before the board prior to 
the board reporting its findings and conclusions. The board shall report its 
findings and conclusions to the commissioner. The findings and conclusions 
of the board are binding on the commissioner. The commissioner shall order 
a sanction if the board has concluded there was inappropriate, unnecessary, 
or excessive treatment. The commfasioner in consultation with the medical 
sen•ices rei-ieiv board shall adopt rules defining standards of treatment 
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including inappropriate, unnecessary, or excessive treatment and the sanc­
tions to be imposed for inappropriate. unnecessary, or excessfre treatment. 
The sanctions imposed may include. without limitation. a warning, a restric­
tion on proriding treatment, requiring preauthori:ation by the board for a 
plan of treatment, and suspension from receiving compensation for the 
proi·ision of treatment under chapter 176. The commissioner's authority 
under this section also includes the authority to make determinations regard­
ing any other activity involving the questions of utilization of medical 
services. and any other determination the commissioner deems necessary 
for the proper administration of this section, but does not include the 
authority to make the initial determination of primary liability, except as 
provided by section 176.305. 

Sec. 7. Minnesota Statutes 1990. section 176. 103, is amended by adding 
a subdivision to read: 

Subd. 2a. !APPEALS, EFFECT OF DECISION.) An order imposing 
sanctions on a health care provider under subdfrision 2 may be appealed 
and has the effect proi•ided by this subdl\'ision. 

A sanction becomes effective at the time the commissioner notifies the 
proi1ider of the order of sanction. The notice shall advise the proi1ider of 
the right to obtain rei'iew as provided in this subdfrisfon. If mailed, the 
notice <f order of sanction is deemed received three days after mailing to 
the last known address of the prorider. 

Within 30 days of receipt of a notice of order of sanction, a provider may 
request in writinx a revieu,. by the commissioner of the order. Upon receii1i11g 
a request the commissioner or the commissioner's desit.:nee shall rei·iew the 
order, the evidence upon which the order was based, and any other material 
infiirmation brought w the auention of the commissioner, and determine 
~vhether sufficient cause exists to sustain the order. Within 15 days of receiv­
inx the request the commissioner shall report in writing the results of the 
ret'iew. The review proi1ided in this subdivision is not subject to the contested 
case provisions of the administrative procedure act in chapter 14. 

Within 30 daysfollowin!( receipt of the commissioner's decision on review, 
a prorider may petition the workers' compensation court of appeals for 
review. The petition shall be filed with the court, together with proof of 
service <fa copy on the commissioner, and accompanied by the standard 
filing fee for appeals from decisions of compensation judges. No responsive 
pleading shall be required of the commissioner, and no fees shall be charged 
for the appearance of the commissioner in the mauer. 

The petition shall be captioned in the full name of the provider making 
the petition as petitioner and the commissioner as respondent. The petition 
shall state with specificity the grounds upon which the petitioner seeks 
rescission of the order of sanction. 

The filing of the petition shall not stay the sanction. The court may order 
a stay of the balance of the sanction if the hearing has not been conducted 
within 60 days after filing of the petition upon terms the court deems proper. 
To the extent applicable, review shall be conducted according to the rules 
of the court for review of decisions of compensation judges. 

The scope of the hearing shall be limited to the issues of whether the 
medical services review board's findings were supported by substantial 
evidence in view of the record before the board and whether the sanction 
imposed by the commissioner was authori:ed b_v lmv or rule. 
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The workers' compensation court of appeals may adopt rules necessary 
to implement this subdfrision. 

Sec. 8. Minnesota Statutes 1990. section 176. 103. subdivision 3. is 
amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD: SELECTION; 
POWERS.] (a) There is created a medical services review board composed 
of the commissioner or the commissioner's designee as an ex officio member. 
two persons representing chiropractic. one person representing hospital 
administrators. one physical therapist, and six physicians representing dif­
ferent specialties which the commissioner determines are the most frequently 
utilized by injured employees. The board shall also have one person rep­
resenting employees. one person representing employers or insurers. and 
one person representing the general public. The members shall be appointed 
by the commissioner and shall be governed by section 15.0575. Terms of 
the board's members may be renewed. The board may appoint from its 
members whatever subcommittees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one chiropractor. one physical therapist. one hospital admin­
istrator, three physicians, one employee representative, one employer or 
insurer representative. and one representative of the general public. 

The board shall review clinical results for adequacy and recommend to 
the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for 
individual clinical procedures and aggregate costs. The board shall assist 
the commissioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the 
following factors in the priority listed: 

(I) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regard­
ing all aspects of medical care and services provided to injured employees. 

(b) The medical services review board may upon petition from the com­
missioner and after hearing, issue a penalty of$200per violation. disqualify, 
or suspend a provider from receiving payment for services rendered under 
this chapter if a provider has violated any part of this chapter or rule adopted 
under this chapter. The hearings are initiated by the commissioner under 
the contested case procedures of chapter 14. The board shall make the final 
decision following receipt of the recommendation of the administrative law 
judge. The board's decision is appealable to the workers' compensation 
court of appeals in the manner provided by section I 76.421. 

( c) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

Sec. 9. Minnesota Statutes 1990, section 176.135. subdivision I. is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL. CHIROPRACTIC. 
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PODIATRIC. SURGICAL. HOSPITAL. I (a) The employer shall furnish 
any medical. psychological. chiropractic. podiatric. surgical and hospital 
treatment. including nursing. medicines. medical. chiropractic. podiatric. 
and surgical supplies. crutches and apparatus, including artificial members. 
or, al the option of the employee. if the employer has not filed notice as 
hereinafter provided. Christian Science treatment in lieu of medical treat­
ment. chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. This treatment shall include treatments nec­
essary to physical rehabililation. 

(b) The employer shall pay for the reasonable i·alue of nursing services 
prorided by a member of the employee's family in cases <~{ permanent total 
disability, 

( c) Exposure to rabies is an injury and an employer shall furnish pre­
ventative treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial mem­
bers. glasses. or spectacles. artificial eyes, podiatric orthotics, dental bridge 
work. dentures or artificial teeth. hearing aids. canes. crutches. or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. For the purpose of this paragraph, "injury" includes dam­
age wholly or in part to an artificial member. In case of the employer"s 
inability or refusal seasonably to 60 se proi·ide the items required to be 
provided under this paragraph, the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the same. 
including costs of copies of any medical records or medical reports that are 
in existence. obtained from health care providers. and that directly relate 
lo the items for which payment is sought under this chapter, limited to the 
charges allowed by subdivision 7, and attorney fees incurred by the 
employee. No aelioo te fe€e¥ef the eest ef eepies .....y ae 6ffillghl tifttil the 
eoRnflissioaer atlef'IS a sehed•le of reasoaaMe eharges tlfl8ef suMivisioa 7. 
Attorney's fees shall be determined on an hourly basis according to the 
criteria in section 176.08 I. subdivision 5. +he emploi er shall l"'l' fer the 
reassna~le \'ftiue ef ftUfSiftg ser, iee.; I>)' a meffi~er ef the ""'~loyee · s family 
ift eases of peFRlaReRt tetal disa~ilit)'. 

fl>)( e) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106 and 176.305. 

(/) An employer may require that the treatment and supplies required to 
be provided by an employer by this section be received in whole or in part 
from a managed care plan certified under section 176.1351 exl·ept as oth­
erwise provided by that section. 

Sec. 10. Minnesota Statutes 1990, section 176. I 35, subdivision 5. is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not­
withstanding section 176.66, an employee who has contracted an occu­
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement/or medical benefits paid under this 
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subdivision or subdfrision I a i.\· allowed from the employer and insurer 
liable under sec1io11 176.66, subdivision JO, only in the case <fdisahlement. 

Sec. 11. Minnesota Statutes 1990. section 176.135. subdivision 6. is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.I As soon as reasonably 
possible. and no later than 30 calendar days after receiving the bill. the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied. or deny all or a part of the charge eft the basts et eJwessi 1

, enes.; 
6f noneoFApensal3ilit). & ~ the a0Elilional eat-a -Reedeth with written 
notification to the employee and the provider explaining the basis for denial. 
All or part of a charge must be denied if any of the following condition.\· 
exists: 

(I) the i,~jury or condition is not compensable ullller this chapter: 

(2) the charge or sen1ice is excessi\'e under this section or section 176. 136: 

(3) the charges are not submitted on the prescribed billing form: or 

(4) additional medical records or reports are required under subdirision 
! ~o substantiate the nature of the charge and its re/athmship to the work 
l11JUry. 

ff"payment is denied under clause ( 3) or (4 ), the employer or insurer shall 
reconsider the charges in accordance with this .rnbdll'ision within 30 cal­
endar days after receh·ini additional medical data. a prescribed billing 
form. or documentation <4 enrollmefll or cert~licarion as a prot'ider. 

Sec. 12. Minnesota Statutes 1990. section 176.135. subdivision 7. is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers etflef tfti:tfl- hes­
~ shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury~ f:IFO, ided. 
ha•• e, er. liHII he.;pilals AtttSt stl0fflit ai,y ffif>ies effee<>F<is.,. ref'0FIS ,equestea 
tfftder sul3di, isisA 6. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Cha,ges f-o, ffif>ies prn•,·i~ea 
tlfl6ef tkts- .;uhdi, i.iieA sha-H ae Fea.10Aahle. The commissioner shall adopt a 
schedule of reasonable charges by emergeaey rules rule. 

A health care provider shall not collect. attempt to collect. refer a bill 
for collection, or commence an action for collection against the employee. 
employer, or any other party until the information required by this section 
has been furnished. 

A United States xovermnent facility renderinx health care sen·ices to 
,·eterans is not sul~iect to the uniform billing form requirements <f this 
subdirision. 

Sec. 13. [176.13511 IMANAGEDCARE.J 

S11bdi1·ision I. I APPLICATION. I Any person or emitr. other than a ll'ork­
ers' compensation insurer or an employer for its own employees. may make 
u1ritte11 application to the commissioner to have a plan certUied that provides 
mallltRement of quality treatment to injured workers for injuries and diseases 
compensable under this chapter. Specifically. and ll'ithout limitation, an 
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entity licensed under chapter 62C or 62D or a preferred provider organi­
zation that is subject to chapter 72A is ehgible for certification under this 
section. Each application for cert(ficarion shall be accompanied by a rea­
sonable fee prescribed by the commissioner. A plan may be certified to 
prm,ide services in a limited geographic area. A certificate is valid.for the 
period the commissioner prescribes unless revoked or suspended. Appli­
cation for cert~fication shall be made in the form and manner and shall set 
forth information reiarding the proposed plan for providing services as the 
commissioner may prescribe. The information shall include. but not be 
Umited to: 

( 1) a list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
providers to practice in this state; and 

(2) a description of the places and manner ofprovidh1g services under 
the plan. 

Suhd. 2. [CERTIFICATION.] The commissioner shall certifv a managed 
care plan if the commissioner finds that the plan: 

(I) proposes to provide quality services that meet un(form treatment 
standards prescribed by the commissioner and all medical and health care 
services that may be required by this chapter in a manner that is timely, 
effective, and convenient for the worker; 

(2) is reasonab[_v geographically convenient to employees it serves; 

(3) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

(4) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate, excessive, or not medically 
necessary treatment, and excludes participation in the plan by those indi­
viduals who violate these treatment standards; 

(5) provides a procedure that may he informalfor the resolution of medical 
dispute., within 14 days; 

(6) provides aggressive case management for injured workers and provides 
a program for early return to work and cooperative efforts by the workers, 
the employer, and the managed care plan to promote workplace health and 
safety consultative and other .vervices; 

(7) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness o,f the 
plan; 

(8) authorizes workers to receive compensable treatment from a health 
care provider who is not a member of the managed care plan, if that provider 
maintains the employee's medical records and has a documented history of 
treatment with the employee and agrees to refer the employee to the managed 
care plan for any other treatment that the employee may require and if the 
health care provider agrees to comply with all the rules, terms, and con­
ditions of the managed care plan; 

(9) authorizes necessary emergency medical treatment/or an injury pro­
vided b_v a health care provider not a part of the managed care plan; 
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( 10) does not discriminate against or exclude from participation in the 
plan any category of health care provider and includes an adequate number 
of each cateiory of health care providers to give workers convenient geo­
graphic accessibility to all categories of providers and adequate flexibility 
to choose health care providers from among those who proi·ide services 
under the plan; 

(II) provides an employee the right to chanie health care providers under 
the plan at least once; and 

( 12) complies ivith any O!her requirement the commissioner determines 
is necessary to prm•ide quality medical services and health care to injured 
workers. 

The commissioner may accept findings, licenses, or certUications (fother 
state agencies as satisfactory e\'idence of compliance ivith a particular 
requirement <~l this subdfrision. 

Subd. 3. [DISPUTE RESOLUTION.] An emploree must exhaust the dis­
pute resolution procedure of the certified managed care plan prior to filing 
a petition or othenvise seekini re/ieffrom the commissioner or a compen­
sation judge on an issue related to managed care. If an employee has 
exhausted the dispute resolution procedure of the managed care plan on the 
issue of a rating for a disability, the employee may .\'eek a disability ratini 
from a health care provider outside of the managed care oriani:ation. The 
employer is liable for the reasonable fees of the outside provider as limited 
by the medical fee schedule adopted under this chapter. 

Subd. 4. [ACCESS TO ALL HEALTH CARE DISCIPLINES.] The com­
missioner may refuse to certify or may revoke or suspend the certification 
of a managed care plan that unfairly restricts direct access n•ithin the 
managed care plan to any health care provider profession. Direct access 
within the managed care plan is unfairly restricted if direct access is denied 
and the treatment or service sought is within the scope o.l practice of the 
profession to 1vhich direct access is sought and is appropriate under the 
standards of treatment adopted by the manaied care plan or, in imaances 
where the commissioner has adopted standards of treatment, the standards 
adopted b:v the commissioner. 

Suhd. 5. [REVOCATION. SUSPENSION, AND REFUSAL TO CER­
TIFY.] The commissioner may refuse to cert~fv or may revoke or suspend 
the certification of a mana14ed care plan (l the commissioner finds that the 
plan for proriding medical or health care services fails to meet the require­
ment.\' of this section, or service under the plan is not being provided in 
accordance with the terms of a certified plan. 

Subd. 6. [RULES. J The commissioner may adopt emergency or permanent 
rules necessary to implement this section. 

Sec. 14. Minnesota Statutes 1990, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.) /a) The commissioner shall by rule estab­
lish procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med­
ical and other providers of treatment services and other appropriate groups. 

(h) The procedures established by the commissioner shall must limit, in 
accordance with subdivisions la, lb, and Jc, the charges allowable for 
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medical. chiropractic. podiatric. surgical. hospital and other health care 
provider treatment or services. as defined and compensable under section 
176. 135, basetl "I""' billiHgS feF eaelt class ef healtlt"""' p,e,itle, tlttfiftg 
all ttt the ealeadu, yeur p,eeediag the Y""' ift whi€lt the aetenaiaatis• is ffliltle 
ef the aFRettRHe 1,e ""'6 lite heitltlt€afe prn,·itle, loF the bilJiftg. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive shaH must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work­
ers. The procedures shall- must incorporate the provisions of sections 
144.701. 144.702. and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. I 5. Minnesota Statutes 1990. section 176. I 36. is amended by adding 
a subdivision to read: 

Suhd. la. !RELATIVE VALUE FEE SCHEDULE.] The /iabilitr of an 
employer.for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee. whichever is lower. The medical fee 
sd1edule effective on October I, 1991, shall remain in effect until the 
commi.'i_\·ioner adopts a new schedule by permanent rule. The commissioner 
shall adopt permanent rules regulating fees allowable for medical, chiro­
practic, podiatric. surgical, and other health care prorider treatment or 
service, including those provided to hospital outpatients, by implementing 
a relative value.fee schedule to he effective un October I, 1993. The com­
missioner may adopt by reference the relative i•alue fee schedule adopted 
for the federal Medll·are program or a relative value fee schedule adopted 
by other federal or state agencies. The relative ralue fee schedule shall 
comain reasonable classifications including, but not limited to, classUl'­
cations that differentiate among health care prorider disciplines. The con­
version factors for the original relative ralue fee schedule must reasonably 
re_f1ect a I 5 percent (H'erall reduction from the medical fee schedule most 
recently in ejfect. The reduction need not be applied equally to all treatmem 
or services, hut must represent a gross 15 percent reduction. 

After permanelll rules have been adopted to implement this section, the 
com·ersionfactors must be adjusted annually on October I by no more than 
the percentage change computed under section I 76.645, but without the 
annual cap provided by that section. The commissioner shall annually give 
notice in the State Register of the adjusted conversion factors. This notll·e 
shall be in lieu of the requirements of chapter 14. 

Sec. 16. Minnesota Statutes 1990, section 176.136. is amended by adding 
a subdivision to read: 

Subd. lb. !LIMITATION OF LIABILITY.] (a) The liabilitv of the 
employer for treatment, articles, and supplies provided to an employee while 
an inpatielll or outpatient at a small hospital shall be the hospital's usual 
and customary charge, unless the charge is determined by the commissioner 
or a compensation judge to he unreasonablv excessive. A "small hospital," 
for purposes of this paragraph, is a hospitai which has JOO or fewer licensed 
beds. 

(h) The liahilitv of the employer for the treatment, articles, and supplies 
that are not limited by subdll'isio11 I a or I c or paragraph (a) shall be limited 
to 85 percent of the prm·ider's usual and customary charge, or 85 percent 



8160 JOURNAL OF THE SENATE 198THDAY 

of the prerailing charges for similar treatmem. articles, and supplies Jltr­
nished to an i,~jured person H'hen paid.for by the injured person, whicherer 
is /olt'er. On this basis. the commissioner or compensation Judie may deter­
mine the reasonable value of all treatment, senices. and supplies. and the 
liahilit_,· of the employer is limired to that amoulll. 

Sec. 17. Minnesota Statutes 1990. section 176. 136. is amended by adding 
a subdivision to read: 

Suhd. le. !CHARGES FOR INDEPENDENT MEDICAL EXAMINA­
TIONS. I The commissioner shall adopt rules that reasonably limit amounts 
which may be charp,edfor, or in connection with. independent or adverse 
medical examinations requested by any party. including the amoullf that 
may he charf!.ed.for depositions, witness fees. or other expenses. No party 
may pay fees above the amount in the schedule. 

Sec. 18. Minnesota Statutes 1990. section 176.136. subdivision 2. is 
amended to read: 

Subd. 2. I EXCESSIVE FEES. J If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider c<i'"llect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge. or court of appeals determines otherwise. In such a case. the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer. but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health .\·ervice or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I. 
la. lb. or Jc: 

(2) is for a service provided at a lei1el, duration, or frequency that is 
excessive, ha.ffd upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recoJ?ni::ed within the particular profession of 
the pnwider as of therapeutic ralue for the spedfic injury or condition 
treated; or 

(4) is otherwise deemed excessii'e or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Sec. 19. Minnesota Statutes 1990. section 176.137. subdivision 5. is 
amended to read: 

Subd. 5. An employee is limited to $30.()00 $60.000 under this section 
for each personal injury. 

Sec. 20. Minnesota Statutes 1990. section 176. 155. subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN. J The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of the 
employee's residence unless the employer can show cause to the department 



98TH DAY] TUESDAY. APRIL 14, 1992 8161 

to order an examination at a location further from the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee, regardless of whether the 
examination preceded the injury or was made subsequent to the injury. shall 
be made available, upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271. subdivision I, or 176.291, shall sched­
ule any necessary examinations of the employee. if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam­
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner. a compensation judge. or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com­
pensationjudge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues. or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 21. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE TREATMENT STANDARDS FOR MEDICAL SER­
VICES. I In consultation with the medical services review board or the 
rehabilitation review panel, the commissioner shall adopt rules establishing 
standards and procedures for EleteFm.ining health care provider treatment. 
The rules shall apply uniforml_v to all providers including those providing 
managed care under section 176. 1351. The rules shall be used to determine 
whether a provider of health care services and rehabilitation services. includ­
ing a provider of medical, chiropractic. podiatric. surgical, hospital or other 
services. is performing procedures or providing services at a level or with 
a frequency that is excessive. unnecessary, or inappropriate based upon 
accepted medical standards for quality health care and accepted rehabili­
tation standards. 

The rules shall include, but are not limited to, the following: 

(I) criteria/or diagnosis and treatment of the most common work-related 
injuries including, but not limited to, low back injuries and upper extremity 
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repetitive trauma injuries; 

(2) criteria for surgical procedures including, but not limited to, diag­
nosis, prior conservative treatment, supporting diagnostic imaging and test­
ing, and anticipated outcome criteria; 

I 3) criteria for use of appliances, adaptive equipment, and use of health 
clubs or other exercise facilities; 

(4) criteria for diagnostic imaging procedures; 

(5) criteria for inpatient hospitalization: and 

(6) criteria for treatment of chronic pain. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive, unnecessary, or inappro­
priate according to the standards established by the rules, the provider shall 
not be paid for the eH:eessive procedure, service, or cost by an insurer, self­
insurer. or group self-insurer. and the provider shall not be reimbursed or 
attempt to collect reimbursement for the e~teessh e procedure. service, or 
cost from any other source, including the employee, another insurer, the 
special compensation fund, or any government program unless the com­
missioner or compensation judge determines at a hearing or administrative 
conference that the level, frequency. or cost was not excessive in which 
case the insurer, self-insurer, or group self-insurer shall make the payment 
deemed reasonable. 

A keal!l,e, rehabilitation provider who is determined by the rehabilitation 
review panel er meElieal sef\•iees Fe¥teW board, after hearing, to be consis­
tently performing procedures or providing services at an excessive level or 
cost may be prohibited from receiving any further reimbursement for pro­
cedures or services provided under this chapter. A prohibition imposed on 
a provider under this subdivision may be grounds for revocation or sus­
pension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens­
ing or certifying body. The medical services review board shall review 
excessive, inappropriate, or unnecessary health care provider treatment 
under section 176.103, subdivision 2. 

+he Rt!es aElep!eEl Uf!eef lftis sallEli,·isien Sft&!I fe<jtlir-e iasa,e,s. self insa,e,s, 
aRS~ self iHsuFeFsterepet=l metiiealftfteetl=tefe-akl Heeessaf)' ~ im13lemeHt 
the p,eeeEla,es ••~•iFeEl ~ lftis ~ 

Sec. 22. Minnesota Statutes I 990, section 176. 83, is amended by adding 
a subdivision to read: 

Subd. Sa. [REPORTING.] Rules requiring insurers, self-insurers, and 
group self-insurers to report medical and other data necessary to implement 
the procedures required by this chapter. 

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL 
PROCEDURES.] 

The commissioner of labor and industry shall appoint a committee to 
study the utilization of high technology medical procedures for treatment 
of injuries under Minnesota Statutes, chapter 176. The committee must 
include physicians, hospital representatives, medical device manufacturers, 
purchasers, consumers, and ethicists. The study must specifically examine 
excessive use of technology. The commissioner shall report the results of 
the study together with any proposals for legislation to the legislature by 



98TH DAY] TUESDAY. APRIL 14. 1992 8163 

Januan- 30. 1993. 

Sec. 24. [MEDICAL COVERAGE STUDY.] 

The commissioners of commerce and labor and industry shall study the 
feasibility of proriding medical coiieraie currently furnished through the 
workers· compensa1ion system through other health insurance mechanisms 
including group health and universal health coverage plans. The study shall 
particularly focus on the concept known as 24-hour corerage. The com­
missioners shall report the results of their study with specific recommen­
dations to the legislature br Februarr I. /993. 

Sec. 25. [MANAGED CARE: LEGISLATIVE INTENT.] 

It is the intent ofrhe legislature that the commissioner of labor and industry 
proceed with certifring managed care organizations as expeditiously as 
possible. Any rules or procedures the commissioner adopts must be designed 
to assist in the prompt certification of managed care organizations while 
ensuring quality managed care to injured employees. 

Sec. 26. [REPEALER.] 

Minnesota Statutes /990, sections 176.135. subdivision 3: and I 76. I 36, 
subdii·ision 5, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Section 13 is effective the day following final enactment. The rest of this 
article is effective October I, 1992. 

ARTICLE 5 

SELF-INSURANCE 

Section I. Minnesota Statutes 1990, section 79A.02, is amended by 
adding a subdivision to read: 

Suhd. 3. [AUDIT OF SELF-INSURANCE APPLICATION.] ( a) The self­
insurer's security fund shall retain a certified public accountant who shall 
perform services for, and report directly to, the commissioner of commerce. 
The certified public accountant shall review each application to self-insure. 
including the applicanrs financial data. The certified public accountant 
shall provide a report to the commissioner of commerce indicating whether 
the applicant has met the requirements of section 79A.03, subdivisions 2 
and 3. Additionally, the certified public accountant shall provide advice 
and counsel to the commissioner about relevant facts regarding the appli­
cants financial condition. 

(b) If the report of the certified public accountant is used bv the com­
missioner as the basis for the commissioner's determination regarding the 
applicanrs self-insurance status, the certified public accountant shall be 
made available to the commissioner for any hearings or other proceedings 
arising from that determination. 

(c) The commissioner shall provide the advisory committee with the sum­
mary report b_v the certified public accountant and any financial data in 
possession of the department of commerce that is otherwise available to the 
public. 

The cost of the review shall be the obligation of the self-insurer's securitv 
Jund. 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by adding 
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a subdivision to read: 

Suhd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION. [ Ajier each fifth w111il'ersarrfrom the date each i11di,·idual 
and group self-insurer becomes certiji'ed to self-insure, the commillee shall 
rtTiew all re!ei·ant financial data fi"led with !he deparunent of commerce 
that is otherwise available to the public and make a recommendation to the 
commissioner about lvhether each self-insurer's certfficate should be 
re\'oked. 

Sec. 3. Minnesota Statutes 1990. section 79A.03. subdivision 3. is 
amended to read: 

Subd. 3. [NET WORTH.J ei!€h inai,i,foal self inserer 5l,alJ ~ ttA<I 
ffiuintain a fl-et weAA at kas4 ettttaJ te the grettlef et~ +tffieS t-he Fetentisn 
.f-i-m-i.t selecteEI w-i-th the \\ eFkeFs' eoA1pensatien FeinsuFanee assaeiation 0f ~ 
ffttf6 t-he atttetttt+ ef #te self inAtFer's €ttfreftt a-AfH±tH ffl08.ified pFeffiiliFR. +he­
requirements et tffiS st1'38i'. isien Sfte-H Be R-108ifie6 tf the self insHrer €fl-ft 

8:eftlonstrate ~ a reinsurance pragram. etfiff tfltttl coi, erage pro, i8:eEI ~ 
the v.eFkeFs· eeffipeAsatieA FeiA.iliFUAee asseeiatieA. t-k-at t+ €-8fl- ra;i e~q=JeeteEI 
lesses wi-tOOttt eAElttAgeFiAg ff¼e fiAaAeial stabilit:, et tfle eOffif'JOAJ. Each indi­
vidual self.insurer's net worth. as presented on its audited balance sheet 
fi'led irith the department of commerce, shall equal at least ten percent cf 
the entity's total assets and shall equal at least ten times the retention lei1el 
selected with the workers' compensation reinsurance association. 

Sec. 4. Minnesota Statutes 1990. section 79A.03. subdivision 4. is 
amended to read: 

Subd. 4. [ASSETS. NET WORTH. AND LIQUIDITY.] (a) Each indi­
vidual self-insurer shall have and maintain sufficient assets. net worth. and 
liquidity to promptly and completely meet all of its obligations that may 
arise under chapter 176 or this chapter. In determining whether a self­
insurer meets this requirement. the commissioner shall consider the self­
insurer's current ratio: its long-term and short-term debt to equity ratios: 
its net worth: financial characteristics of the particular industry in which 
the self-insurer is involved: any recent changes in the management and 
ownership of the eempaA) self-insurer: any excess insurance purchased by 
the self-insurer from a licensed company or an authorized surplus line 
carrier. other than excess insurance from the workers' compensation rein­
surance association: any other financial data submitted to the commissioner 
by the eem19aAJ self insurer: and the eeffil98AJ 's seff-insurer's workers· com­
pensation experience for the last four years. Notwithstanding any other 
provision of this chapter. the commissioner may deny an application for self 
insurance authority or terminate existing self-insurance authority ~f the 
applicant or se(f-insurer does not have sufficient assels, net worth, and 
liquidity to promptly and completely meet all <f its self-insurance 
ob/;gations. 

( bJ An individual self-insurer must hai·e had posith'e net income as shown 
on audited income statements filed wilh the depanmem of commerce during 
three of the las! fi\'e years and cumulatively over the fire-year period. If 
tht' self-insurer has been in exislence less than five years, it must hm·e had 
cumulatii'e net income during The period of exis1ence and in the mos! recem 
year. 

( c) An individual self insurer must hai1e had cash generated from oper­
alions as shown on the audited stmemems of £'ash f/ou.'s filed wilh the 
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department (l commerce durinR three of the lasrfii'e years and cumulatirely 
O\'er the five-year period. If the self insurer has been in existence less than 
fi\'e years, it shall have had cumulative cash generated from operations 
durinR the period of existence and in the most recent year. 

( d) No entity shall be admitted as an individual se(f-in.rnrer, or be allowed 
to cominue its se(finsurance authority, if the audit report for the most recent 
year includes an explanatory paraf{raph stating tlwr the auditor has con­
cluded that there is substantial doubt about the entity's ability to continue 
as a going concern. 

Sec. 5. Minnesota Statutes 1990. section 79A.03. subdivision 7. is 
amended to read: 

Subd. 7. I FINANCIAL STANDARDS.] A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least 
equal to the greater of ten times the retention selected with the workers· 
compensation reinsurance association or one-third of the current annual 
modified premium of the members. +lte ,eqHiFemeAls Of 11,i,; parngrapl! sl!all 
'6e modified i.f tfte self ins1:1FeF €-0:ft deffieH:stFate H=HH ~ ~ ins1:1Fance. 
elhef tR-aA co; eFage f3FO¾ ided lry- tfte \\ oFkeFs· COffif3eH:sation FeiF1:s1:tFance ~ 
eia;ie!r. it et!ft pay ellpeelea lesse,;,. 

(b) Sufficient assets, net worth. and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In 
determining whether a group is in sound financial condition. consideration 
shall be given to the combined net worth of the member companies: the 
consolidated long-term and short-term debt to equity ratios of the member 
companies: any excess insurance other than reinsurance with the workers' 
compensation reinsurance association. purchased by the group from an 
insurer licensed in Minnesota or from an authorized surplus line carrier; 
other financial data requested by the commissioner or submitted by the 
group: and the combined workers compensation experience of the group 
for the last four years. 

Sec. 6. Minnesota Statutes 1990. section 79A.03. subdivision 9. is 
amended to read: 

Subd. 9. lf!LING REPORTS.] (a) Incurred losses. paid and unpaid. 
specifying indemnity and medical losses by classification. payroll by clas­
sification. and current estimated outstanding liability for workers· com­
pensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis. in a manner and on forms available from the commis­
sioner. Payroll information must be filed by April I of the following year, 
and loss information and total workers' compensation liability must be filed 
by August I of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each 
report submitted pursuant to paragraph (a). Upon sufficient cause, the com­
missioner shall require the self-insurer to submit a certified audit of payroll 
and claim records conducted by an independent auditor approved by the 
commissioner. based on generally accepted accounting principles and gen­
erally accepted auditing standards, and supported by an actuarial review 
and opinion of the future contingent liabilities. The basis for sufficient cause 
shall include the following factors: where the losses reported appear sig­
nificantly different from similar types of businesses; where major changes 
in the reports exist from year to year, which are not solely attributable to 
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economic factors: or where the commissioner has reason to believe that the 
losses and payroll in the report do not accurately reflect the losses and 
payroll of that employer. If any discrepancy is found. the commissioner 
shall require changes in the self-insurer's or workers' compensation service 
company record keeping practices. 

(cJ With the annual loss report due August I. each self-insurer shall report 
to the commissioner any workers' compensation claim from the previous 
year where the full. undiscounted value is estimated to exceed $50,000, in 
a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall. within four months after the end 
of its fiscal year, annually file with the commissioner its latest I OK report 
required by the Securities and Exchange Commission. If an individual self­
insurer does not prepare a I OK report, it shall file an annual certified 
financial statement, together with such other financial information as the 
commissioner may require to substantiate data in the financial statement. 

(e) Euelt gffi"f' self ins"Fer shalh will!ift ffilff ff½0nlR5 aitef !he e!l<I et !he 
fise.a.J yeaF fef t-A-at gf0i:tfr. anR1:mll~ .fi-le a statement shev•ing the eoFF1'3ine8 
flet wefHI: ef ½TS fflemBeFs M-see tlf'0ft £lft aeeouming t=e¥-tew ~erf□ rffleEi e,' a 
eeFtiHeEi pt:teHe aeeeuntant. tegetA:er wtfft Stt€ft 0fftef' finaneial information the 
eemmissioner fAitY ~ te substantiate aa+a tfT tHe ~ summar~ 54ate-­
ffiffie Each member of the group shall. within four months after the end of 
each fiscal year for that group. file the most recent annual financial state­
ment, revie1ved by a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Services, Volume 2, 
rhe American Institute <d' Certiji'ed Public Accountants Pr<lessional Stan­
dards, or audited in accordance with ienerally accepted auditing standards, 
together with such other financial information the commissioner may require. 
In addition, the group shall file, within four months after the end lf each 
fiscal year for that group, combining financial statements of the group 
members, compiled by a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Services. Volume 2, 
the American Institute of Certified Public Accountants Professional Stan­
dards. The combining financial statements shall include, but not be limited 
to. a balance sheet. income statement, statement of changes in net worth, 
and statement of cash flow. Each combiningfinancial statement shall include 
a column for each indil·idual group member along with a total column. 

Where a group has 50 or more members, the xroup shall file, in lieu of 
the comhiningfinancial statements. a combinedfinancial statement showing 
only the total column for the entire group's balance sheet, income statement, 
statement of changes in net worth, and statement of cash flow. Additionally, 
the group shall disclose, for each member, the total assets, net worth, 
revenue. and income for the most recent fiscal year. The combininx and 
combined financial statements may omit all footnote disclosures. 

(f) In addition to the financial statements required by paragraphs (d) and 
(e), interim financial statements or IOQ reports required by the Securities 
and Exchange Commission may be required by the commissioner upon an 
indication that there has been deterioration in the self-insurer's financial 
condition, including a worsening of current ratio, lessening of net worth, 
net loss of income, the downgrading of the company's bond rating. or any 
other significant change that may adversely affect the self-insurer's ability 
to pay expected losses. Any self-insurer that files an SK report with the 
Securities and Exchange Commission shall also file a copy of the report 
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with the commissioner within 30 days of the filing with the Securities and 
Exchange Commission. 

Sec. 7. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent 
of the private self-insurer's estimated future liability. Up to ten percent of 
that deposit may be used to secure payment of all administrative and legal 
costs relating to or arising from the employer's self-insuring. As used in 
this section. "private self-insurers· estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by a 
member of the casualty actuarial society ~ !We yellFS fef HeHgF0•~ 
FAeFAl3er ~ self ins1::1rers, ftft0 every year for group member private self­
insurers and.for a nongroup member private self-insurer's authority to se~f­
insure, every year for the first five years. After the first five years. the 
non group member's total shall be as determined by a member of the casualty 
actuarial societv even two vears. and each such actuarial stud\' shall 
indude a projeC'tion oj future losses during the two-year period u'ntil the 
next scheduled actuarial study, less payments anticipated to be made during 
that time. Estimated future liability is determined by first taking the total 
amount of the self-insured's future liability of workers' compensation claims 
and then deducting the total amount which is estimated to be returned to 
the self-insurer from any specific excess insurance coverage, aggregate 
excess insurance coverage. and any supplementary benefits or second injury 
benefits which are estimated to be reimbursed by the special compensation 
fund. Supplementary benefits or second injury benefits will not be reim­
bursed by the special compensation fund unless the special compensation 
fund assessment pursuant to section 176.129 is paid and the reports required 
thereunder are filed with the special compensation fund. In the case of 
surety bonds, bonds shall secure administrative and legal costs in addition 
to the liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention limit 
selected by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section 
shall release all previously posted or deposited security from any obligations 
under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor 
or the person posting the bond. 

Sec. 8. Minnesota Statutes 1990, section 79A.06, subdivision 5, is 
amended to read: 

Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE SELF­
lNSURED.] Private employers who have ceased to be private self-insurers 
shall discharge their continuing obligations to secure the payment of com­
pensation which is accrued during the period of self-insurance, for purposes 
of Laws I 988, chapter 674, sections I to 21, by compliance with all of the 
following obligations of current certificate holders: 

(I) Filing reports with the commissioner to carry out the requirements 
of this chapter; 

(2) Depositing and maintaining a security deposit for accrued liability 
for the payment of any compensation which may become due, pursuant to 
chapter 176. However, if a private employer who has ceased to be a private 
self-insurer purchases an insurance policy from an insurer authorized to 
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transact workers' compensation insurance in this state which provides cov­
erage of all claims for compensation arising out of injuries occurring during 
the period the employer was self-insured. whether or not reported during 
that period. the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered under 
the policy. The policy may not be issued by an insurerunless it has previously 
been approved as to form and substance by the commissioner: and 

( 3) Paying within 30 days all assessments of which notice is sent by the 
security fund. for a period of seven years from the last day its certificate 
of self-insurance was in effect. Thereafter. the private employer who has 
ceased to be a private self-insurer may either: (a) continue to pay within 
30 days all assessments of which notice is sent by the security fund until 
it has no incurred liabilities for the payment of compensation arising out 
of injuries during the period of self-insurance: or (b) pay the security fund 
a cash payment equal to four percent of the net present value of all remaining 
incurred liabilities for the payment of compensation under sections 176. IO I 
and 176. 111 as certified by a member of the casualty actuarial society. 
Assessments shall be based on the benefits paid by the employer during the 
t-ast .ftt.1.1. calendar year ef self iAs1:1FOnee ett €-ffltfftS ineuffeEI ffi:lflftg tRftl ,.eat= 
immediately precedini the calendar year in which the employer's right to 
self-insure fa terminated or withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided. a failure to comply may be the subject of a proceeding before 
the commissioner. An appeal from the commissioner's determination may 
be taken pursuant to the contested case procedures of chapter 14 within 30 
days of the commissioner's written determination. 

Any current or past member of the self-insurers· security fund is subject 
to service of process on any claim arising out of chapter 176 or this chapter 
in the manner provided by section 303. I 3, subdivision I, clause (3), or as 
otherwise provided by law. The issuance of a certificate to self-insure to 
the private self-insured employer shall be deemed to be the agreement that 
any process which is served in accordance with this section shall be of the 
same legal force and effect as if served personally within this state. 

Sec. 9. 179A.071] !CUSTODIAL ACCOUNTS.] 

Subdivision I. [DEPOSIT.] All securities shall be deposited with the state 
treasurer or in a custodial account with a depository institution acceptable 
to the state treasurer. Surety bonds shall be filed with the commissioner. 
The commissioner and the state treasurer mav sell or collect, in the case 
of default of the employer or fund, the amount that yields sufficient funds 
to pay compensation due under the workers' compensation act. 

Subd. 2. I ASSIGNMENT.] Securities in physical form deposited with the 
state treasurer must bear the following assignment, which shall be signed 
by an officer, partner, or owner: "Assigned to the state of Minnesota for the 
benefit of injured emplo_vees of the self-insured employer under the Minnesota 
workers' compensation act." Any securities held in a custodial account, 
whether in physical form, book entry, or other form, need not bear the 
assignment language. The instrument or contract creating and governing 
any custodial account must contain the following assignment language: 
"This account is assigned to the state treasurer by the Company to pay 
compensation and perform the obligations of employers imposed under Min­
nesota Statutes, chapter I 76. A depositor or other party has no right, title, 
or interest in the security deposited in the account until released by the 



98TH DAY] TUESDAY. APRIL 14. 1992 8169 

state." 

Suhd. 3. !CUSTODY.] A// securities in phvsical form on deposit with the 
state rreasurer and surety bonds on deposit shall remain in the custody of 
the state trea.rnrer or the commissioner for a period of time dictated by the 
applicable statute of limitations provided in the workers' compensation act. 
All ori?,inal instruments and contrm·t.\' creatinp, and gorerning custodial 
accounts shall remain with the .,tare treasurer or the commissioner for a 
period <4" time dictated by the applicable slatute <4" limitations provided in 
the u·orkers' compensation act. 

Subd. 4. I RELEASE.] No securities in phrsicalform on deposit with the 
state treasurer or custodial accounts assigned to the state shall be released 
without an order from the commfasioner. 

Subd. 5. I EXCHANGING OR REPLACING.] Am· securities deposited 
H'ith the swte treasurer or with a custodial account assigned to the state 
treasurer or surety bonds held by the commissioner may he exchanged or 
replaced by the depo.\·itor with other acceptable securities or surety bonds 
of like amount so /oni as the market i·alue of the securities or amount of 
the .rnrety bond equals or exceeds the amount of deposit required. ff sen1rities 
are replaced by a surety bond, the se(finsurer must maintain securities on 
deposit in an amount sufficient to meet all outstanding ivorkers' compen­
sation liability arish1i during the period e<wered by the deposit ,l the 
replaced securities, subject to the limitations on maximum security deposits 
established in Minnesota Rules. 

Sec. I 0. Minnesota Statutes I 990. section 144.58 I, is amended by adding 
a subdivision to read: 

Suhd. 6. [WORKERS' COMPENSATION POOLS.]Notwithstanding sub­
dil'ision 2 and any other law to the contrary, public hospitalsororgani:::.ations 
established under this section, and nursing homes, including those owned 
and operated by the state, a county, a municipality, or other governmental 
emity, may join with one another and with prf\'ate ho.1pitals or nursing 
homes to form and operate a group workers' compensation se(f-insurer pool. 
Any such pool which contains one or more prf\'ate employers as authori:::.ed 
by this section must apply for and receive authority to group self-insure as 
a primte group se(f-insurer under chapter 79A. All public or go\'ernmental 
entities who are members of that xroup shall he deemed to be private 
employers for purposes ,l chapter 79A. 

Sec. 11. I REPEALER.] 

Minnesota Rules, part 2780.0400. subparts 2, 3, 6, 7, and Ii, are 
repealed. 

Sec. 12. !EFFECTIVE DATE.] 

Sections I to I I are effective August I, 1992. For insurers that hare 
Minnesota self-insurance authority on August I, 1992, section 4 is effective 
Aurust I, /995. 

ARTICLE 6 

INSURANCE REGULATION 

Section I. Minnesota Statutes 1990. section 79.58, is amended by adding 
a subdivision to read: 

Suhd. 3. [FLEX RATING.] (a) Whene\'er an insurer files a change in its 
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existing rate level that is greater than eight perce/11 in a 12-rnonth period, 
the commissioner may hold a hearing to determine if the rate is excessive. 
The hearing must be conducted as provided under chapter 14. The com­
missioner shall gfl'e notice of intent to hold a hearing n·ithin 60 days of the 
filing of the change. The commissioner of labor and industry may appear 
as an interested party at the hearing. At the hearing, rhe insurer has the 
responsibility <d'showing the rate is not excessive. The rate is effective unless 
it is determined as a result of 1he hearing that the rate is excessive. The 
di.rnppro\'al of a rate under thi,,· subdii·ision must be done in the same manner 
as prm·ided under section 70A. I 1. 

(b) This subdivision applies only to changes re.rnlting from an insurer's 
utili:ation of either (I) the pure premium base rate level filed by any data 
sen'ice organi:ation plus the insurer's loading for expenses and pn4ll, or 
(2) the insurer\ own filed rate lei·els. This subdii'ision does not apply to 
any changes rnulting from assessments for the assigned risk plan, rein­
suram·e association, guarantee fund, special compensation fund, benefit 
/ere/ changes, or other rates or rating plans utilized by an insurer. 

ARTICLE 7 

WORKERS' COMPENSATION COURT OF APPEALS 

Section I. Minnesota Statutes 1990, section 480A.06. subdivision 3. is 
amended to read: 

Subd. 3. ICERTIORARI REVIEW. I The court of appeals shall have 
jurisdiction tu issue writs of certiorari to all agencies. public corporations 
and public officials. except the tax court -aHff the woFkern' eompeHsation 
€0tifl t>f "f'l""'ls. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 2. Minnesota Statutes 1990. section 480A.06. subdivision 4. is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW. l The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules. as provided in sections 14.44 and 14.45, itft6; the decisions of admin­
istrative agencies in contested cases. as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace <~/Ticer death benefits cases, 
as prm·ided wider chapters 176 and I 76A. 

Sec. 3. !TRANSFER OF JURISDICTION AND PERSONNEL. I 

The jurisdiction <~{ the u·orkers' compensation l'OUrl of appeals, as pro­
rided under Minnesota Statutes, section /75A.0/, subdfrision 5, is trans­
ferred to the court <4.appea/s. All contracts, books. plans, papers, records, 
and property of erery de.\·cription of the workers' compensation court of 
appeals relating to its tran,~ff!rred responsibilities and within its jurisdiction 
or control are transff!rred to the court of appeal.\·; except that all case files 
are tran.~ferred to the clerk of the appellate courts. All classified employees 
and staff allorneys of the workers' compensation court <if appeals must be 
Kh·en preference in the emplo_vment of personnel required to staff the 
increased caseload of the court of appeals as a result of tran~fer <if juris­
diction under this section. 

Sec. 4. [INCREASED JUDGES. l 
The number <if judges 011 the court <if appeals as of July I, 1995, shall 
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be increased by five. 

Sec. 5. [INSTRUCTION TO REVISOR J 

In ei·ery instance in Minnesota Statutes in which the term "workers' 
compensarion court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. 6. [REPEALER. [ 

Minnesota Statutes 1990, sections 175A .OJ; 175A .02; 175A .03: 175A .04; 
175A.05: /75A.06; /75A.07: /75A.08: /75A.09: and 175A./0, are 
repealed. 

Sec. 7. [EFFECTIVE DATE.] 

This article is efjectil•e Jul_,./, /995. 

ARTICLE 8 

COMMISSION ON WORKERS' COMPENSATION 

Section I. [175.00751 [COMMISSION ON WORKERS' 
COMPENSATION.] 

Subdivision/. [CREATION; COMPOSITION.] /a) There is created a 
permanent commission on workers' compensation consisting of 12 voting 
members as follows: the presiden/s of the largest statewide Minnesota busi­
ness and organi:ed labor organizations as mewiured by employees repre­
sented on July I, /992, and every five years thereafter; five additional 
members representinf? business, and five additional members representing 
organi:ed labor. The commissioner of labor and industry shall serve as chair 
of the commission and shall he a ,wnvotinx member. 

(b) The iorernor, the majority leader of the senate, the speaker of the 
house ,frepresell/atfres, the minority leader oft he senate, and the minority 
leader ,f the house of representatives shall each select a busines.'i and a 
labor representatii•e. At least.four of the labor representatives shall be chosen 
.from the affiliated membership of the Minnesota AFL-C/O. At lrnst t11·0 of 
the business representatiiies shall he representatives of small employers as 
defined in section 177.24, subdivision I, paragraph /a), clause (2). None 
,lthe commi.,·sion members shall represent attorneys. health care providers. 
qua/Uied rehabilitation consultants. or insurance companies. ff the appoint­
inx ,~fjlCials cannot axree on a method ,f appointing the required number 
<f Minnesota AFL-C/0 and small business representati1•es by the second 
Monday in June of the year in irhich appointments are made. they shall 
not ff\' the secretary of state. The distribution of appointments shall then he 
determined publicly by lot by the secretar_v of state or a designee in the 
presence of the appointinx officials or their designees 0,1 the third Monday 
in June. 

( c) Each commission member shall appoint an alternate. Alternates shall 
sen·e in the absence of the member they replace. 

(d) The ten appointed voting members shall serve for terms offire years 
and may he reappointed. 

( e) The commission shall desixnate liafaons to the commission represe111ing 
workers' compensation insurers; medical, hospital, and rehabilitation pro­
\'iders: and the lexal pnfessimz. The speaker and minority leader of the 
house ,f representatii·e.'i shall each appoim a caucus member as a liaison 
to the commission. The majority and minority leaders of the senate shall 
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each appoint a caucus member to sen·e ll.'I a liai.wn to the commission. 

Subd. 2. I EXPENSES. I Commission members shall ser,·e without pm· but 
are entitled to per diem and reimbursement for expenses as prol'ided under 
section I 5 .059. 

Subd. 3. [DUTIES.] (a) The commission shall examine all elements of 
Minnesota's system of workers' compensation and make recommendations 
to the lexi.,·lature with respect to the development of a workers' compensation 
system thal fairly and justly serves injured workers in this state, at a cost 
that is affordable by Minnesota employers. The commission .,hall also advise 
the department of labor and industry in carrying out the purposes of chapter 
176. 

(b) In order to carry out its duties and responsibilities in an ejf"ectii'e 
manner, the commissfon may consult with any f?Ol'eriunent official or 
employee or other party. 

(c) The comminion shall submit itsfindin[?S and recommendations to the 
le[?islature with respect to amendmenls to this chapter by February 1 of 
each year beginning February 1, 1993, and shall also report its vieu,..s upon 
any pendin[? bill relating to chapter 176 to the proper /egislatl\'e commiltees. 

(d) At the request of the chair., <if the senate employment committee and 
the house <if representatives labor-management relations committee, the 
commission shall meet with members of those respective committees to review 
and discuss matten of legis/atll'e concern arising under chapter 176. 

Subd. 4. [MEETINGS; VOTING.] (a) The commission shall meet as 
frequently as necessary to carry out its duties and responsibilities but not 
less than quarterly. The commi.uion ma.v also conduct public hearings 
throughout the state as necessary to give interested persons an opportunity 
to comment and make suggestions on the operation of the state's workers' 
compensation law. 

(b) The meetinis of the commission are subject to the state's open meeting 
law, section 471 .705; except that the six employer voting members and the 
six labor i•oting members may meet in separate closed caucuses for the 
purpose of deliberating on matters before the commission. All ,:ates of the 
commission must be public and recorded. 

Subd. 5. [EXECUTIVE DIRECTOR.) (a/ The commission shall employ 
an executive director for the commission, who shall he a state employee in 
the unclassified service and participate in the state unclassified employee 
retirement program. The range of salary and the salary level of the executive 
director shall be set bv the commission. The executive director shall serve 
at the pleasure <if the ·commission. 

(h) The executfre director shall provide administrative support and infor­
mation to the commission in order to allow it to monitor all elements of 
Minnesota's workers' compensation system. Specific duties of the executive 
director shall include: 

( 1) examining the activities of the various entitie.1 involved in Minnesota's 
workers' compensation system and identi/ving problem areas for the com­
mission's consideration; 

(2) identifving trends and developments in the workers' compensation law 
of other states, and reportini to the commission on issues that are developing 
and solutions that are being proposed or attempted; 
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( 3) monitoring the decisions of Minnesota court,f, including the workers' 
compensation court of appeals and the supreme court, to determine the 
impact of court decisions on the workers' compenwtion system; 

(4) monitoring lvorkers' compensation research activities and bringing 
important research findin[!,S and recommendation~ to the atte111ion of the 
commission: and 

( 5) conducting other actin.ties and duties as ,ray he requested by the 
commission. 

Subd. 6. [ADMINISTRATIVE SUPPORT I The commissioner of labor 
and industry shall supply necessary office space, supplies. and staff support 
to assist the commission and its executive director in their duties. 

Suhd. 7. [CONSULTANTS.] The commission ,wn· contract with outside 
consultants hal'l·ng recogni:ed expertise in the field rij,,mrkers' compensation 
as may be needed ro perform its duties and responsibilities. 

Subd. 8. [APPROPRIATION.] The annual operating costs incurred br 
the commission in carrying out its duties and responsibilities must be charged 
to the special compensation fund. 

Sec. 2. [APPROPRIATION.I 

$150,000 is appropriated from the special cot~pensation fund for the 
biennium ending June 30, /993. to the commission o~ workers' compensation 
for the purposes of carrying out its duties and responsibilities under section 
I. This appropriation is cn·ailab/e until expended. 

Sec. 3. [REPEALER. I 

Minnesota Statutes 1990, section 175.007, is rrpealed. 

Sec. 4. [EFFECTIVE DATE.I 

This article takes effect Julr I, 1992, except thN section I, subdil'isimt 
I, paragraph (b). takes effect June/, 1992." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation: providing for com• 
prehensive reform: regulating benefits: providing for medical cost control: 
requiring improved safety measures; regulating attorneys: providing for 
more efficient administrative procedures; elimin:Hing the second injury 
fund: regulating insurance: reforming the assignf:d risk plan: regulating 
fraud: abolishing the workers' compensation court of appeals: imposing 
penalties: amending Minnesota Statutes 1990, sec•ions 79.25 I, by adding 
subdivisions: 79.252, subdivisions I and 3: 79.58, IJy adding a subdivision: 
79A.02. by adding subdivisions: 79A.03, subdivisions 3, 4, 7, and 9: 
79A.04, subdivision 2: 79A.06, subdivision 5: 144.581, by adding a sub­
division: 176.01 I, subdivisions 3, 9, I la, and 18: I 76.08 L subdivisions 
L 2, and 3: 176. IOI, subdivisions L 2, and 6: 176.102, subdivisions L 
2, 4, 6, 9, and 11: 176. 103, subdivisions 2, 3, and IJy adding a subdivision: 
I 76. 105, subdivision I: I 76.106, subdivision 6: 176.11 L subdivision I 8: 
176.129, subdivision I 0: 176.130, subdivisions 8 and 9: I 76. I 32, subdi­
vision I: I 76.135, subdivisions L 5, 6, and 7: 176.136, subdivisions L 
2, and by adding subdivisions: 176. 137, subdivision 5: 176. 138: 176.139, 
subdivision 2: 176.155, subdivision I: I 76.179: 176. I 8 L subdivision 3, 
and by adding a subdivision: 176. 182: 176. I 83: 176. 185, subdivision Sa: 
176.194, subdivisions 4 and 5: 176.221, subdivi,;ons 3 and 3a: 176.231, 
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subdivision 10; 176.261; 176.421. subdivision I; 176.461; 176.645, sub­
divisions I and 2; 176.83. subdivision 5, and by adding a subdivision; 
I 76A.03. by adding a subdivision; 480A.06, subdivisions 3 and 4; 480B .0 I. 
subdivisions I and 10; 609.52. subdivision 2; pr<>posing coding for new 
law in Minnesota Statutes, chapters 79; 79A; 175; rnd 176; repealing Min­
nesota Statutes 1990, sections 175.007; 175A.lll; 175A.02; 175A.03; 
175A.04; I 75A.05; I 75A.06; I 75A.07; I 75A.ll8; I 75A.09; 175A. 10; 
176.13 I; 176. I 35, subdivision 3; and 176.136. s•1bdivision 5." 

CALL OF THE SENATE 

Mr. Bertram imposed a call of the Senate for the balance of the pro­
ceedings on S.F. No. 2107. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Hottinger moved to amend the Chmielewsk; amendment to S.F. No. 
2107 as follows: 

Pages I to 87, delete articles I to 8 and insert: 

"ARTICLE I 

BENEFITS 

Section I. Minnesota Statutes 1990. section 176.01 I. subdivision 9. is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means ary person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff. deputy sheriff, constable. marshal. police officer. firefighter. 
county highway engineer, and peace officer while engaged in the enforce­
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime; 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody, or in executing 
legal process. in which cases. for purposes of ce.lculating compensation 
under this chapter. the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, O' of a county, city. town. 
school district. or governmental subdivision in tlie state. An officer of a 
political subdivision elected or appointed for a reg•1lar term of office. or to 
complete the unexpired portion of a regular term shall be included only 
after the governing body of the political subdivision has adopted an ordi­
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate. rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions, 
and whose services have been accepted or contracted for by the commis­
sioner of human services or corrections as authorized by law. In the event 
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of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees; 

( 10) a voluntary uncompensated worker participe.ting in a program estab­
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter, shall be the usual wage paid in the county at the time 
of the injury or death for similar services perfor,ned by paid employees 
working a normal day and week; 

( 11) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for t~e purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed 1:>y paid employees; 

( 12) a voluntary uncompensated worker in the building and construction 
industry who renders services for joint labor-maw1gement nonprofit com­
munity service projects. The daily wage of the worker for the purpose of 
calculating compensation under this chapter shall be the usual wage paid 
at the time of injury or death for similar services performed by paid 
employees; 

~ /13) a member of the military forces, as defined in section I 90.05, 
while in state active service, as defined in section 190.05, subdivision 5a. 
The daily wage of the member for the purpose of c1lculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupatioP or earning. the trier of 
fact shall consider the member's earnings as a meml°'er of the military forces: 

f-1.J.) ( 14) a voluntary uncompensated worker, accepted by the director of 
the Minnesota historical society. rendering service~ as a volunteer. pursuant 
to chapter I 38. The daily wage of the worker, forthe purposes of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed 1:>y paid employees; 

f-14-t ( 15) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind, and whose services have been accepted or 
contracted for by the state board of education, as authorized by law. In the 
event of injury or death of the worker, the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

AA ( I 6) a voluntary uncompensated worker, other than a resident of the 
veterans home. who renders services at a Minnesota veterans home. and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs, as authorized by law. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating 
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compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

f-l-e1 ( 17) a worker who renders in-home attendant care services to a 
physically handicapped person, and who is paid <lirectly by the commis­
sioner of human services for these services, shall be an employee of the 
state within the meaning of this subdivision. but for no other purpose; 

f-1-+l / /8) students enrolled in and regularly attending the medical school 
of the University of Minnesota in the graduate school program or the 
postgraduate program. The students shall not be c0nsidered employees for 
any other purpose. In the event of the student's injury or death, the weekly 
wage of the student for the purpose of calculating compensation under this 
chapter, shall be the annualized educational stipen~ awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer" for the limited purpose of determining respon­
sibility for paying benefits under this chapter; 

f-lSt ( 19) a faculty member of the University of tvlinnesota employed for 
an academic year is also an employee for the perio<l between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the facult~ 1 member's employment 
by the University of Minnesota; 

f+9t (20) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivis!on. nonprofit hospital, 
nonprofit corporation, or other entity for which t~e worker performs the 
services. The daily wage of the worker for the purpose of calculating com­
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees; 

eG+ (21) a voluntary uncompensated worker, accepted by the commis­
sioner of administration. rendering services as a volunteer at the department 
of administration. In the event of injury or death of the worker, the daily 
wage of the worker. for the purpose of calculating .-:ompensation under this 
chapter, shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; 

f;l.1-) (22) a voluntary uncompensated worker rendering service directly 
to the pollution control agency. The daily wage of the worker forthe purpose 
of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employees: and 

;;1;!t (23) a voluntary uncompensated worker while volunteering services 
as a first responder or as a member of a law enforcement assistance orga­
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, 
the trier of fact may determine the wage upon which the compensation is 
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payable. 

Sec. 2. Minnesota Statutes 1990. section 176.011. subdivision I la. is 
amended to read: 

Subd. I la. [FAMILY FARM.] (a) "Family farm" means any farm oper­
ation which pays or is obligated to pay less tltttH ~ ift cash wages. 
exclusive of machine hire. to farm laborers for services rendered during the 
preceding calendar year in an amount: 

(I) less than $8,000: or 

(2) less than the statewide averaf?e annual wa_s:f' as described in subdi­
i·ision 20 when the farm operation has total liability and medical payment 
coverage equal to $300,000 and $5,000, respectiveh·. under a farm liability 
insurance policy, and the policy covers injuries to farm laborers. 

/bi For purposes of this subdivision. farm laborer does not include any 
spouse. parent or child. regardless of age. of a farmer employed by the 
farmer. or any executive officer of a family farm corporation as defined in 
section 500.24. subdivision 2. or any spouse. parent or child. regardless 
of age. of such an officer employed by that family farm corporation. or 
other farmers in the same community or members of their families exchang­
ing work with the employer. Notwithstanding an:• law to the contrary. a 
farm laborer shall not be considered as an indepe11dent contractor for the 
purposes of this chapter: provided that a commercial baler or commercial 
thresher shall be considered an independent contrnctor. 

Sec. 3. Minnesota Statutes I 990. section 176.10 I. subdivision I. is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISARILITY.] /a) For injury 
producing temporary total disability. the compensation is 66-213 percent of 
the weekly wage at the time of injury. 

fl) previded that (b) During the year commencing on October I. +9+9 
1992. and each year thereafter. eoRur=ieAeiAg eR Oetol3er +. the maximum 
weekly compensation payable is /05 percent oft he statewide average weekly 
wage for the period ending December 3 h of the preceding year. 

~ I c) The minimum weekly compensation eepefits fer tempe,ar) tetal 
disasilit) shall !,e lie! less tltttH W pa,vab/e is 20 percent of the statewide 
average weekly wage for the period ending Dece!1'ber 31 of the preceding 
rear or the injured employee's actual weekly wage, whichever is less. !ft oo 
,_ shall a weei.lj< lleRefu !,e less tltttH ;JG re<eeft! et !lie slate\\ ide •~ 
~~ 

( d) Subject to subdivisions 3a to 3u this compens?tion shall be paid during 
the period of disability. payment to be made at the intervals when the wage 
was payable. as nearly as may be. 

Sec. 4. Minnesota Statutes 1990. section 176.101. subdivision 2. is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a/ In all cases of 
temporary partial disability the compensation shall be 66-213 percent of the 
difference between the weekly wage of the emplo:•ee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals when 
the wage was payable. as nearly as may be. and subject to a the maximum 
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esR1reasatisR e<j!tt!l te the statewiele ~ weeld;' wage rate for temporarv 
total compensation. 

(b) Except as provided under suhdii'ision Jk. temporary partial compen­
sation may be paid only while the employee is employed, earning less than 
the employee's weekly HYlge at the time of the injury, and the reduced wage 
the employee is able to earn in the employee's partially disabled condition 
is due to the injury. Except as provided in section I 76. 102, subdivision 11, 
paragraph ( b), temporary partial compensation may not be paid for more 
than 225 weeks, or after450 weeks after the date of injury, whichever occurs 
first. 

( c) Temporary partial compensation must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condilion plus the temporary partial disability payment otherwise payable 
under this subdii'ision exceeds 500 percent of the s1atewide m'erage weekly 
1mge. 

Sec. 5. Minnesota Statutes I 990. section 176. IO I. subdivision 5. is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] la) For purposes of sub­
division 4, permanent total disability means only: 

/I) the total and permanent loss of the sight of both eyes. the loss of 
both arms at the shoulder. the loss of both legs so close to the hips that no 
effective artificial members can be used, complete ~nd permanent paralysis, 
total and permanent loss of mental faculties,; or 

/2) any other injury which totally and permanentlv incapacitates the 
employee from working at an occupation which brings the employee an 
income eeAslilUtC!i tefa-1 disabilit). 

(bi For purposes of paragraph /a). clause /2). "totallr and permanentlr 
incapacitated" means that the employee's physical disabiUty, in combination 
with the employee's age, education, training. and experience, causes the 
employee to be unable to secure anything more thnn sporadic employment 
resulting in an insubstantial income. 

(c) The labor market for making the determination under paragraph (a), 
clause /2). is the statewide labor market if the e,rplorer offers to par the 
reasonable moving expenses of the employee to move to new employment 
located at a distance greater than 30 miles from the employee's current 
residence and fl a retraining assessment by a quahfied rehabilitation con­
sultant has been conducted and finds the employee not re trainable for a mi/­
able employment in the local labor market. "Reasonable moving expenses" 
include, without limitation, the realtor's commissicin charged the employee 
j(Jr selling the employee's principal residence from which the employee moi·es. 
This paragraph does not apply to employees 60 yeC'rs of age or older at the 
time of injury. 

Sec. 6. Minnesota Statutes I 990. section 176. IO I. is amended by adding 
a subdivision to read: 

Subd. 5a. [MOVED EMPLOYEE BENEFIT.] An emploree who is eligible 
for moving expenses under subdivision 5, paragraph (c), and who moves 
and starts a new job is eli1?ible for the benefit provided b.v this subdivision. 
If an employee loses the job the employee moved tC' take at any time ~vi thin 
/8 months of moving. the employee shall be paid a weekly benefit equal to 
1he weekly temporary total benefit the employee fost recel\'ed prior to the 
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moi·e. No benefit is payable under thi.,- subdivision/or any week commencing 
18 months or more after the move. The benefit under this subdivision is not 
payable fl the employee lost the job for reasons that would disqualif\' an 
indh·idual from unemployment benefits in this state. 

Sec. 7. Minnesota Statutes I 990, section 176. IO I, subdivision 6, is 
amended to read: 

Subd. 6. JMINORS; APPRENTICES.I (a) If any employee entitled to the 
benefits of this chapter is a fflffl6f0f¥-i an apprentice of any age and sustains 
a personal injury arising out of and in the course of employment resulting 
in permanent total or a compensable permanent partial disability. for the 
purpose of computing the compensation to which the employee is entitled 
for the injury. the compensation rate for temporary total. temporary partial. 
a permanent total disability or economic recovery compensation shall be 
the Aate•,i, iEle -a-¥eFage week-½'- wage maximum rate for temporary total dis­
ability under subdii'ision I. 

(h) If any employee entitled to the benefits (![this chapter is a minor and 
sustains a personal injury arisin[? out of and in the course of employment 
resulting in permanent tollll disability, for the purpose of computing the 
compensation to which the employee is entitled for the injury. the compen­
sation rate for a permanent total disability shall he the maximum rate for 
temporary total disability under .rnbdirision I. 

Sec. 8. Minnesota Statutes 1990, section 176. IOI. subdivision 8, is 
amended to read: 

Subd. 8. !RETIREMENT l'RESUMPTIO~I.J Temporarr total disabi/it_Y 
pa.vments shall cease at retirement. "Retirement" means that a preponder­
ance <l the ei·idence supports a conclusion that an employee has retired. 
The subjectii·e statement of an employee that the employee is not retired is 
not .n~fficient in itse~f" to rebut objecfive ei·idence of retirement but may he 
considered along with other evidence. 

For injuries occurring after the effective date of this subdivision an 
employee who receives social security old age and survivors insurance 
retirement benefits is presumed retired from the labor market. This pre­
sumption is rebuttable by a preponderance of the evidence. 

Sec. 9. Minnesota Statutes I 990, section I 76. I 02, subdivision II. is 
amended to read: 

Subd. 11. I RETRAINING. COMPENSATION. I /a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the commissioner or cornpensafion judge for additional compen­
sation not to exceed 25 percent of the compensation otherwise payable. If 
the commissioner or compensation judge determines that this additional 
compensation is warranted due to unusual or unique circumstances of the 
employee·s retraining plan, the commissioner may award additional com­
pensation in an amount the eemmi,uieRer determiRes i-s a1:1pro13riate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time lhc commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) I/the employee is not employed during a refraining plan thaf has been 
spec(fically approved under this section, temporary total compensation is 
payable for up to 90 da.vs a_fler the end <lthe refraining plan; except that, 
paymenl durinf? the 90-day period is subject to cessation in accordance 
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with section 176./0/. ff the employee is employed during the retraining 
plan but earning less than at the time of injury, temporary partial compen­
sation is payable at the rate o/66-213 percent 14'the difference between the 
employee's weekly wage at the time of injury and 1he weekly wage the employee 
is able to earn in the employee'.\- partially disabled condition, subject to the 
maximum rate for temporary total compensation. Temporary partial com­
pensation is not subject to the 225-week or 450-week limitations provided 
by secthm 176.101. subdivision 2, Jurin[? the retraining plan, but is subject 
to those limitations before and after the plan. 

Sec. 10. Minnesota Statutes 1990, section 176.111. subdivision 18. is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury arising out of and in the-course of employ~ 
rnent. the employer shall pay the expense of burial. not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial. its reasonable value shall 
be determined and approved by the commissioner. a compensation judge, 
or workers' compensation court of appeals. in cases upon appeal. before 
payment. after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents. no compensation is 
payable. except as provided by this chapter. 

Sec. 11. Minnesota Statutes 1990, section 176.132. subdivision I, is 
amended to reaJ: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior 10 October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability. no 
totally disabled person who has suffered personal injurr prior to October 
I, /983, is ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, """"f'I as p,o,·ided br elat,,;e fl>h 
provided that all periods of disability are caused by the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October 1, 1992, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability, 
no person who has suffered personal injury on or after October I, /983. 
and before October 1, 1992, who is receiving temporary total compensation 
shall be ineligible for supplementary benefits after four years have elapsed 
since the first date of the total disability, provided that all periods of dis­
ability are caused by the same injury. 

( c) An employee who has suffered a personal injury on or after October 
I. 1992, and is permanently totally disabled as defined in section 176.101, 
subdivisions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability. no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 
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Sec. 12. Minnesota Statutes 1990, section 176.179, is amended to read: 

176. 179 [PAYMHITS Gf COMPEi~ISATION REiCEilVEiD IN GOOD 
FAITH RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment. or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employ~r or 
insurer, or is paid pursuant to an order of the workers· compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury. the mistaken com­
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability. retraining benefits. death ben­
efits. or weekly payments of economic recovery or impairment compensation 
shall not exceed 20 percent of the amount that would otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissfoner or compensation judge determines that the mis­
taken compensation H'as not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation. For 
purposes of this section, a payment is not received in good faith if it is 
obtained through fraud. or if the employee knen: that the compensation was 
paid under mistake <~/fact or law, and the employee has not refunded the 
miswken compensation. 

Sec. 13. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I. 1975 
for which benefits are payable under section 176.10 I. subdivisions I. 2 and 
4. and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 1981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction. the denominator 
of which is the statewide average weekly wage for December 31. of the 
year two years previous to the adjustment and the numerator of which is 
the ~tatewide average weekly wage for December 31. of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust­
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on or after October I. 1977 e, 

therea~ter, hut prior to Odober 1, 1992, under this section shall exceed six 
percent a year-:; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed 
to be six percent. No adjustment increase made on or after October J, /992, 
under this section shall exceed.four percent a year; in those instances where 
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the adjustment under the formula of this section would exceed this maximum, 
the increase shall be deemed to be four percent. 

Sec. 14. Minnesota Statutes 1990, section 176.645, subdivision 2. is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdivision 
I shall be is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I. 1992. the initial adjustment 
under subdivision I is deferred until the second anniversary of the date of 
the injury. 

Sec. 15. [EFFECTIVE DATE.] 

Section 2 is effective January 1, 1993. The rest ofthe·article is effective 
October I, 1992. 

ARTICLE 2 

LEGAL AND JUDICIAL 

Section I. Minnesota Statutes 1990, section 176.08 I. subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $27,500 $60,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner. compen­
sation judge, or any other party except as provided in eiattSe fbt., paragraph 
(d). All fees must be calculated according to the formula under this sub­
division, or earned in hourly fees for representation at discontinuance con­
ferences under section 176.239. or earned in hourly fees for representation 
on rehabilitation or medical issues under section 176. /02, 176.135, or 
I 76.136. Attorney fees for recovery of medical or rehabilitation benefits or 
services shall be assessed against the employer or insurer if these fees exceed 
the contingent fee under this section in connection with benefits currently 
in dispute. The amount of the fee that the employer or insurer is liable for 
is the amount determined under subdivision 5, minus the contingent fee. 

(h) All fees for legal services related to the same injury are cumulative 
and may not exceed $13,000, except as provided by subdivision 2. If multiple 
injuries are the subject of a dispute, the commissioner, compensation judge, 
or court of appeals shall specify the attorney fee attributable to each injur,v. 

( c) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, including disputes related to the 
payment of rehabilitation benefits or to other aspects of a rehabilitation 
plan. Fees for administrative conferences under section 176.239 shall be 
determined on an hourly basis, according to the criteria in subdivision 5. 

AA (d) An attorney who is claiming legal fees .....ie. this seetieR for 
representing an employee in a workers' compensation matter shall file a 
statement of aueme)"s .:ittorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
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shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number qf hours spent on the case. and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer. the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi­
vision I. The commissioner. compensation judge. or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. 

If a timely objection is filed. or the fee is determined on an hourly basis. 
the commissioner. compensation judge. or court of appeals shall review the 
matter and make a determination based on the criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

( e) Employers and insurers may not pay attorney fees or wages for legal 
sen·ices of more than $/3,000 per case unless the addirionalfees or wages 
are approved under subdivision 2. 

(}) Each insurer and self-insured employer shall file annual statements 
11·ith the commissioner detailing the total amount of legal fees and other 
le~al costs incurred by the insurer or employer durinp, the year. The statement 
shall include the amount paid for outside and in-house counsel, deposition 
and other witness fees, and all other costs relating to litigation. 

Sec. 2. Minnesota Statutes 1990. section 176.081. subdivision 2. is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho­
rized in subdivision I shall be made to the commissioner, compensation 
judge. or district judge. before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested iffl<I. the number 
<f hours spent on the case, the basis for the request, and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
employee. shall be filed by the attorney requesting the fee. If a hearing is 
requested by an interested party. a hearing shall be set with notice of the 
hearing served upon known interested parties. In all cases the employee 
shall be served with notice of hearing. 

Sec. 3. Minnesota Statutes 1990. section 176.081. subdivision 3. is 
amended to read: 

Subd. 3. I REVIEW.] Aft emplsiee whe A part_v that is dissatisfied with 
its attorney fees, may file an application for review by the workers' com­
pensation court of appeals. Sttel> The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
stteh the application shall be served upon the pa m's attorney fefthe emplej ee 
by the court administrator and if a hearing is requested by either party. the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +he aHsFRe)' fef the effiplei·ee shall be sef¥etl with 
a fl0!iee 6f the heariRg. The workers compensation court of appeals shall 
have the authority to raise tfte question 0f the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
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attorney fees. 

Sec. 4. Minnesota Statutes 1990, section 176.105. subdivision I, is 
amended tu read: 

Subdivision I. [SCHEDULE: RULES.] (a/ The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratinxs under the sched­
ule for permanent partial disability must be based on ohjectii'e medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omi11edfrom the schedule should be included 
and amend the rules according/_r. 

(b) No permanent partial disability compensation shall he payable except 
in accordance wirh the disability ratings established under this subdii·ision, 
except as provided in para~raph ( c). The schedule may provide that minor 
impairments receive a :ero ratinx. 

( c) If an injury for which there is objective medical evidence is not rated 
by the permanent partial disability schedule, the unrated injury must he 
assixned and compensated for at the ratinx for the most similar condition 
that is rated. 

Sec. 5. [ 176.131 I [ [SECOND INJURY FUND DATA.[ 

No person shall, directly or indirectly, proi•ide the names qf'persons who 
have registered a preexisting physical impairment under section 176.131 
to an employer with the intent of assisting the employer to discriminate 
against those persons who have so registered with respect to hirinf; or other 
terms and conditions of employment. 

A violation of this section is a gross misdemeanor. 

Sec. 6. [176.1781 [FRAUD.] 

Any person who, with intent to defraud. receives workers' compensation 
benefits to which the person is nor entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fClct is guilty of theft and 
shall he sentenced pursuant to section 609.52, .rnbdii·ision 3. 

Sec. 7. [ 176.26151 [SMALL CLAIMS COURT.] 

Subdivision I. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to he presided over by settlemelll 
judges j(,r the purpose <d' settling small claims. 

Sahd. 2. [ELIGIBILITY.] The claim is eliiible for determination in the 
small claims court if all parties agree to submit to its jurisdiction: and 

( 1) the claim is for rehabilitation benefits only under section 176. 102 or 
medical benefits only under section 176.135: or 

(2) the claim in its total amount does not equal more than $5,000: or 

( 3) where the claim is for apportionment or for contribution or reim­
bursement. no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY: EXHIBITS.] At the hearing a settlement judKe 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses illlroduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.] A party mar appear on the 
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party's ow11 behalf without an attorney, or may retain and be represented 
by a duly admitted auorney who may participate in the hearing to the extent 
and in the manner that the sert/ement judxe considers helpful. Attorney fees 
Glrarded under this subdivision are included in the oi·era/l limit allowed 
under section I 76.081, subdivision I. 

Suhd. 5. [ EVIDENCE ADMISSIBLE.] At the hearing the se11leme111judge 
shall receive n·idence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
court. the seu/ement jud~e may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's mrn morion. 
may receiw! imo evidence any documents u·hich have been filed 1dth the 
department. 

Suhd. 6. I SETTLEMENT.] A seulement judxe ma_,. a/tempt to conciliate 
the parties. If the parties agree on a selllemenr, the judge shall issue an 
order in accordance vrith that settlement. 

Suh,/. 7. [DETERMINATION.] If the parties do not agree to a selllement. 
the seulement judge shall summarily hear and determine the issues and 
issue w1 order in accordance with section 176.305, subdirision I a. There 
is 110 appeal from the order. Any determination by a settlemelll judge may 
not be considered as n·idence in an.r other proceeding and the issues decided 
are not res judicata in any other proceeding. 

Suhd. N. [COSTS.] The prevailing part_\' is entitled to costs and dis­
bursements as in any other 1wJrkers' compensation case. 

Sec. 8. [ 176.307] [COMPENSATION JUDGES: BLOCK SYSTEM.] 

The chief administratin' law judge must assign workers' compensation 
cases to compensation judges using a block system type of assignment that, 
among other things, ensures that a case will remain with the same judge 
fi·om commencement to conclusion unless the judge is removedf"rom the case 
by exercise of a legal right of a party or by incapacity. The block system 
must he the principal means qf"assigning cases, hut it may be supplemented 
by other systems of case assigmnent to ensure that cases are timely decided. 

Sec. 9. [ 176.325] [CERTIFIED QUESTION.] 

Suhdil'ision I. [WHEN CERTIFIED.] The chief administrative law Jud Ke 
or commissioner may cert~/>' a question rl workers' compensation law to 
the suprone court as important and douh{ful under the followinM 
circumstances: 

(I) all parties to the case hm'e stipulated in writing to the facts; and 

(2) the issue to be resolved is a question r4' workers' compensation law 
that has not been resolved by the Minnesota supreme court. 

Suhd. 2. [ EXPEDITED DECISION.] /1 is the legislature's intent that the 
Minnesota supreme court resolve the certifi'ed question as expeditiously as 
possible, a.fier compliance by the parties H'ith any requirements of the Min­
nesota supreme court reS?arding submission of legal memoranda, oral argu­
ment, or other malters, and a.fter the participation of amicus curiae, should 
the workers' compensation court of appeals or Minnesota supreme court 
consider such participation ad\'isable. 

Subd. J. [NOTICE.] The commissioner or ,·hief administrative law judge 
shall notU\ all persons H·ho request to be notified of a certification under 
this section. 
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Sec. 10. Minnesota Statutes 1990. section 176.421. subdivision I. is 
amended to read: 

Subdivision I. [TIME FOR TAKING: GROUNDS.) When a petition has 
been heard before a compensation judge. within 30 days after a party in 
interest has been served with notice of an award or disallowance of com­
pensation. or other order affecting the merits of the case. the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 

I I) the order does not conform with this chapter: or 

12) the compensation judge committed an error of law: or 

13) the findings of fact and order were clearl_Y erroneous and unsupported 
by substantial evidence in view of the entire record as submitted: or 

(4) the findings of fact and order were procured by fraud. or coercion. 
or other improper conduct of a party in interest. 

Sec. 11. Minnesota Statutes 1990, section 176.461. is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge. who shall make findings of fact, conclusions of law. and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase ''for cause" is limited to the following: 

(I) a mutual mistake of fact; 

(2) neu,./y discovered evidence; 

(3) fraud; or 

(4) a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably hare been antic­
ipated at the time of the award. 

Sec. 12. Minnesota Statutes 1990. section 4808.01. subdivision I. is 
amended to read: 

Subdivision 1. [JUDICIAL VACANCIES.) If a judge of the district court 
or workers' compensation court of appeals dies. resigns. retires. or is 
removed during the judge's term of office, or if a new district or workers' 
compensation court of appeals judgeship is created. the resulting vacancy 
must be filled by the governor as provided in this section. 

Sec. 13. Minnesota Statutes 1990. section 4808.01, subdivision 10, is 
amended to read: 

Subd. 10. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
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date. the chair shall provide notice of the following information: 

I I I the office that is or will be vacant: 

12) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission: 

13) that application forms may be obtained from the governor or the 
commission at a named address: and 

(4) that application forms must be returned to the commission by a named 
date. 

For a district court i·acancy, the notice must be made available to attorney 
associations in the judicial district where the vacancy has occurred or will 
occur and to at least one newspaper of general circulation in each county 
in the district. For a workers' compensation court of appeals vacancy, the 
notice must be ,?iven to state attorney associations and all forms of the 
public media. 

Sec. 14. Minnesota Statutes 1990, section 609.52. subdivision 2. is 
amended to read: 

Subd. 2. !ACTS CONSTITUTING THEFT.) Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3: 

( I) intentionally and without claim of right takes. uses. transfers. conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently of possession of 
the property: or 

(2) having a legal interest in movable property, intentionally and without 
consent. takes the property out of the possession of a pledgee or other 
person having a superior right of possession, with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property: 
or 

(3) obtains for the actor or another the possession. custody, or title to 
property of or performance of services by a third person by intentionally 
deceiving the third person with a false representation which is known to be 
false. made with intent to defraud, and which does defraud the person to 
whom it is made. '"False representation" includes without limitation: 

(a) the issuance of a check, draft, or order for the payment of money, 
except a forged check as defined in section 609.631, or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof: or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial 
evidence: or 

le) the preparation or filing of a claim for reimbursement. a rate appli­
cation. or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
256B. which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care: or 

( d) the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
176.135 which intentionallyandfalsely states the costs of or actual treatment 
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or supplies provided: or 

( e) the preparation or filing of a claim for reimbursement for prm·iding 
treatment or supplies required to be furnished to an employee under section 
176.135 for treatment or supplies that the prm'ider knew u·ere medically 
unnecessary. inappropriate, or excessii·e; or 

141 by swindling. whether by artifice. trick. device. or any other means. 
obtains property or services from another person: or 

(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and: 

(a) the control exercised manifests an indifference to the right:-. of the 
owner or the restoration of the property to the owner: or 

(bl the actor pledges or otherwise attempts to subject the property to an 
adverse claim: or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation: or 

(6) finds lost property and. knowing or having reasonable means of 
ascertaining the true owner. appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner: 
or 

(7) intentionally obtains property or services. offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of right converts any article repre­
senting a trade secret. knowing it to be such. to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret. 
knowing it to be such. and intentionally and without claim of right converts 
the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
available to the defendant from a source other than the owner of the trade 
secret or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof. or any 
lessee of the property who sells. conveys, or encumbers the property or 
any part thereof without the written consent of the lessor. without informing 
the person to whom the lessee sells. conveys. or encumbers that the same 
is subject to such lease and with intent to deprive the lessor of possession 
thereof. Evidence that a lessee used a false or fictitious name or address 
in obtaining the property or fails or refuses to return the property to lessor 
within five days after written demand for the return has been served per­
sonally in the manner provided for service of process of a civil action or 
sent by certified mail to the last known address of the lessee. whichever 
shall occur later. shall be evidence of intent to violate this clause. Service 
by certified mail shall be deemed to be complete upon deposit in the United 
States mail of such demand. postpaid and addressed to the person at the 
address fo: the person set forth in the lease or rental agreement. or, in the 
absence ot the address. to the person's last known place of residence: or 
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( I 0) alters, removes, or obliterates numbers or symbols placed on movable 
property for purpose of identification by the owner or person who has legal 
custody or right to possession thereof with the intent to prevent identifi­
cation. if the person who alters, removes. or obliterates the numbers or 
symbols is not the owner and does not have the permission of the owner 
to make the alteration. removal. or obliteration: or 

( 11) with the intent to prevent the identification of property involved, so 
as to deprive the rightful owner of possession thereof, alters or removes 
any permanent serial number, permanent distinguishing number or manu­
facturer's identification number on personal property or possesses, sells or 
buys any personal property with knowledge that the permanent serial num­
ber. permanent distinguishing number or manufacturer's identification num­
ber has been removed or altered: or 

( 12) intentionally deprives another of a lawful charge for cable television 
service by: 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical, electrical, 
acoustical, inductive, or other connection. or by 

(ii) attaching any unauthorized device to any cable, wire. microwave. or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu­
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553, section 107; or 

( 13) except as provided in paragraphs (12) and (14 ), obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration; 
or 

( 14) intentionally deprives another of a lawful charge for telecommuni­
cations service by: 

(i) making, using, or attempting to make or use an unauthorized con­
nection whether physical, electrical, by wire, microwave, radio, or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable. wire, microwave, radio, 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

( 15) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 l, or any other state law in 
conformity with it; or 

( 17) intentionally takes or drives a motor vehicle without the consent of 
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the owner or an authorized agent of the owner. 

Sec. 15. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR­
INGS: REPORT OF CHIEF ADMINISTRATIVE LAW JUDGE ] 

The chief administrative law judge shall reduce the formality and length 
of hearings in workers' compensation cases at the office of administratii·e 
hearh1gs, with a goal of completing 50 percent of the hearings in less than 
two hours. 75 percent in less than four hours, and nearly all of the hearings 
in less than one day. Before January I, /993, the chief administrative law 
judge shall report to the legislature on the success in meeting these goals, 
including any recornmendationsfor legislation needed to achieve these goals. 

Sec. 16. [EFFECTIVE DATE.] 

Section 4 is ejfecth·e the day follm·dng final enactment. The rest of the 
article is effective July I. /992. 

ARTICLE 3 

ADMINISTRATIVE, SAFETY. INSURANCE 

Section I. [79.081] [MANDATORY DEDUCTIBLES.] 

Subdivision I. [PREMIUM REDUCTION.] Each insurer, including the 
assigned risk plan, issuing a policy of insurance, must make a mil able to 
an employer, upon requesf, the option to agree to pay an amount per claim 
selected by the employer and specified in the policy toward the total of any 
claim payable under chapter 176. The amoant of premium to be paid b_,· 
an emplover who selects a po/in with a deductible shall be reduced based 
upon a rating schedule or rating plan filed with and approved by the com­
missioner of commerce. Administration of claims shall remain with the 
insurer as prorided in the terms and conditions of the policy. Each insurer 
shall notif\' its agents authorized to write workers' compensation insurance 
about the availability and terms and conditions of deductibles required by 
this section. using a brochure in a format approi·ed by the commissioner. 

Subd. 2. [PROCEDURE FOR PAYING DEDUCTIBLE ] If an insured 
employer chooses a deductible, the insured employer is liable for the amount 
o,(The deductible. The insurer shall administer the claim as provided in the 
terms and conditions of the insurance policy and seek reimbursement from 
the insured employer for the deductible. The paymem or nonpayment of 
deductible amounts by the insured employer to the insurer shall be treated 
under the policy insuring the liability/or workers' compensation in the same 
manner as payment or nonpayment of premiums. 

Subd. 3. [CREDIT RISK: EXCEPTION.] An insurer is nm required to 
o,ffer a deductible to an employer ~f. as a result of a credit hn·estigation, 
the insurer determines that The employer is not sufficiently.financially stable 
to be responsible for the payment of deductible amounts. 

Subd. 4. [REPORTING REQUIREMENT.] The existence ofan insurance 
contract with a deductible or the fact of payment as a result of a deductible 
does not affect the requirement of an employer to report an injury or death 
to an insurer or the commissioner of labor and industry. 

Subd. 5. [NO EMPLOYEE LIABILITY.] Nothing in this section alters 
the obligation of the employer to provide the benefits required by this chapter. 
An employee is not responsible to pay all or a part of the deductible chosen 
by an employer. 
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Sec. 2. [79.085) [SAFETY PROGRAMS.] 

All insurers writing workers' compensation insurance in this state shall 
pro\'ide safety consultation services to each of their policyholders requesting 
the serrices in writing. Insurers shall notify each policyholder of the avail­
ability of those services and the telephone number and address ivhere such 
services can be requested. The notification may be delivered with the policy 
of workers' compensation insurance. 

Sec. 3. [79.096] [ACCESS TO RATE MAKING DATA.] 

The rating association must make ai•ai/able for inspection on request of 
any person any data it possesses related to the calculation of indicared pure 
premium rates. 

Sec. 4. Minnesota Statutes I 990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4a. [MEDICAL COST CONTAINMENT.] The assigned risk plan 
must consider utilizing managed care plans certified under section 176.1351 
with respect to its covered employees. In addition, the assigned risk plan 
must implement a medical cost containment program. The program must. 
at a minimum, include: 

(I) billings review to determine if claims are compensable under chapter 
176: 

(2) uti/i:;ation of cost managemelll specialistsfamiliar with billing practice 
guidelines: 

( 3) re\•ieu· <>/treatment to determine if it is reasonable and necessary and 
has a reasonable chance to cure and relieve the employee's injury: 

(4) a n·stem to reduce billed charges to the maximum permiued by law 
or rule: 

(5) ret'lew of medical care utili:ation: and 

(6) reporting of health care proi•iders suspected ofproi·iding unnecessary, 
inappropriate, or excessfre services to the commissioner of labor and 
industry. 

Sec. 5. Minnesota Statutes 1990, section 79. 251 , is amended by adding 
a subdivision to read: 

Subd. 4b. [GROUPS.] The assigned risk plan must create a program that 
allempts to group employers in the same or similar risk classification for 
purposes of group premium underwriting and claims management. The 
assigned risk plan must engage in extensive safety consultation with group 
members to reduce the extent and sei·erity of injuries of group members. 
The consultation should include on-site inspections and specific recom­
mendations as to safety improi1ements. 

Sec. 6. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by -a two 
nonaf}Uiated licensed insurance eempaR)' companies, pursuant to subdivi­
sion 2. Each rejection must be in writing and must be obtained within 60 
days beji,re the date of application to the assigned risk plan. In addition, 
the rejections must also show the name of the insurance company and the 
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representatfre contacted. 

Sec. 7. Minnesota Statutes 1990. section 79.252. subdivision 3. is 
amended to read: 

Subd. 3. !COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251. subdivision 4. shall contain the usual and cus­
tomary provisions of workers' compensation insurance policies. and shall 
be deemed to meet the mandatory workers' compensation insurance require­
ments of section 176. 181. subdivision 2. 

( b) Policies issued by the assigned risk plan pursuant to this chapter may 
also pr<wide u:orkers' compensation cm·erage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The assigned risk plan review board may apply for and 
obtain any licensure required in any other state to issue that coverage. 

Sec. 8. 179.253] [ASSIGNED RISK SAFETY ACCOUNT.] 

Subdivision I. [CREATION OF ACCOUNT.] There is created the 
assigned risk safety account as a separate account in the special compen­
sation fund in the state treasury. Income earned by funds in the account 
must be credited to the account. Principal and income of the account are 
annually appropriated to the commissioner of labor and industry and must 
be used for grants and loans under this section. 

Subd. 2. [USE OF FUNDS; SAFETY ASSESSMENTS.] The assigned 
risk plan shall, through persons under contract with the plan. perform on­
site surveys of employers insured by the assigned risk plan and recommend 
practices and equipment to employers designed to reduce the risk of injury 
to employees. The recommendations may include that the employer form a 
joint labor-management safety committee. The plan shall generally survey 
employers in the following priorit_v: 

( 1) employers with poor safety records for their industry based on their 
premium modification factor or other factors: 

(2) employers whose workers' compensation premium classification 
assigned to the greatest portion of the payroll for the employer has a premium 
rate in the top 25 percent of premium rates for all classes; and 

( 3) all other employers. 

Subd. 3. [INCENTIVES AND PENALTIES.] The assigned risk plan shall 
dei1elop a premium rating system subject to approval by the commissioner 
of commerce that provides a reduction in premium rates for emplo_vers that 
follow safety recommendations made under this section and an increase in 
rates.for employers that do not. The system must be sensitive to the economic 
ability of an employer to implement particular recommendations. 

Subd. 4. [GRANTS AND LOANS.] The commissioner of labor and indus­
try may make grants or loans to employers for the cost of implementing 
safety recommendations made under this section. 

Subd. 5. !RULES.] The commissioner of labor and industry may adopt 
rules necessary to implement this section. 

Sec. 9. 179.255] [WORKERS' COMPENSATION INSURANCE; LES­
SORS OF EMPLOYEES.] 
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Subdivision I. [REGISTRATION REQUIRED. I A rnrporation, parmer­
ship. sole proprietorship, or other business entity which proi•ides staff. per· 
sonnet, or emplo.rees to be employed in this state to other businesses pursuant 
to a lease arrangement or agreement shall, before becoming eligible to be 
issued a policy of workers' compensation insurance or becoming eligible IO 

secure ('Overage on a multiple l'Oordinated policies basis, register ·with the 
commissioner of commerce. The registration shall: 

I I) identi(r the name of the lessor; 

12) identi(,· the address of the principal place of business of the lessor 
and the address <~{ each office it maintains u·ithin this state; 

(3) include the lessor's taxpayer or employer identification number: 

(4) include a list by jurisdiction of each and every name that the lessor 
has operated under in the preceding five years including any a/ternath•e 
names and names of predecessors and, if known. successor business entities: 

(5) include a list of each person or entity who owns a five percent or 
greater imerest in the employee leasing business at the time of application 
and a list of each person who formerly owned a fii-e percent or greater 
interest in the employee leasing company or its predecessors, successors. 
or alter egos in the preceding five years; and 

(6) include a list of each and every cancellation or nonrenewal of workers' 
compensation insurance which has been issued to the lessor or any pre­
decessor in the preceding five years. The list shall include the policy or 
certificate number, name of insurer or other proi•ider of col'erage. date of 
cancellation, and reason/or cancellation. If cm·erage has not been canceled 
or nonrenewed, the registration shall include a sworn affidavit signed by 
the chi({ executive officer of the lessor attesting to that fact. 

Subd. 2. JINELIGIBILITY TO REGISTER.I Anr lessor of emplovees 
whose workers' compensation insurance has been terminated within the past 
fti'e years in any jurisdiction due Joa derermination that llll employee leasing 
arranxement was being utili:ed to aroid premium orherwise payable by 
lessees shall be ineligible 10 register Uiith the commissioner or to remain 
registered, ~f previously registered. 

Subd. 3. I NOTICE OF CHANGE.] Persons filing registration statements 
pursuam to this section shall 1101if\' the commissioner as to any changes in 
any information required 10 be provided under this section. 

Subd. 4. [ LIST MAINTAINED.] The commissioner shall maintain a list 
of rhose lessors of employees who are registered with the commissioner. 

Subd. 5. JFORMS OF REGISTRATION.] The commissioner mar pre­
scribeform.\· necessary 10 promole rhe efficient administration of this secrion. 

Subd. 6. !ADVERTISING PROHIBITION.I No organization registered 
under this section shall directly or indirectly reference thal regisrration in 
any adverrisements, marketing material, or publications. 

Subd. 7. !CRIMINAL PENALTIES.] Any corporation, partnership, sole 
proprierorship. or orher form of business entiry and any officer, direcror. 
general partner, agent, representative. or employee of theirs who knowingly 
utili:es or participares in any employee leasing axreement. arrangement, 
or mechanism/or the purpose of depriving one or more insurers of premium 
otherwise properly payable is guilty of a misdemeanor. 
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Subd. 8. [APPLICATION OF SECTION.] Anr lessor of emplorees that 
1ms doing business in this state prior to enactment of this section shall 
register with the commissioner within 30 days of the effective date of this 
section. 

Sec. 10. Minnesota Statutes 1990. section 175.007. is amended to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION: 
CREATION.] 

Subdivision I. [CREATION: COMPOSITION.] +ke eommissioAer sht>II 
~ aft e8Yisoi:y eet:tReH oo worlcers' eompeRsetion . .wh-ieft eonsists 1H -H¥e 
re13resentatives ef emplo) ers ftft0 fl-Ye H!f.lfesentath es sf emplo)•ees: fi.¥e ReR­

~ members representing ff½e ~ ~ fW-0 pet=seHS whe hiwe 
reeei,eEI & are eHFFently reeei,•ing ,,orheFS· compensation 13enefits ttRaef 
ehaf,ter m aH<I !lie eilaifs el' !lie reha~ilitatioA Fe¥iew !"l"el aH<l !ke me!lieal 
se" iees ,e¥iew ~ +he eotffleil fAllY OOIISlf!t with aAy ~ ff eesife!r. (a) 
There is created a permanent council on workers' compensation consisting 
"f 12 1•oting members as follows: the presidents of the largest statewide 
Minnesota business and organized labor organi::ations as measured by mem­
berships on Julr 1, 1992. and every fil-e years thereafter; five additional 
members representing business, and five additional members representing 
or1,:ani::ed labor. The commissioner of labor and industry shall sen·e as chair 
of the council and shall be a nonvoting member. 

(b) The governor, the majorit_v leader of the senate. the speaker of the 
house of representatll'es, the minority leader of the senate. and the minority 
leader of the house of representatives shall each select a business and a 
labor representatfre. At least four of the labor representatives shall be chosen 
from the affiliated membership of the Minnesota AFL-C/0. At least two of 
the business representatives shall be representatives of small employers as 
defined in section 177.24. subdivision l, paragraph /a), clause (2). None 
of the council members shall represent attorneys, health care providers, 
qualified rehabilitation consultants, or insurance companies. I/the appoint­
ini officials cannot agree on a method of appointing the required number 
of Minnesota AFL-C/O and small business representatives by the second 
Monday in June of the year in which appointments are made, they shall 
notifr the secretary of state. The distribution of appointments shall then be 
determined publicly by lot by the secretary of state or a designee in the 
presence of the appointing officials or their designees on the third Mondar 
in June. 

(c} Each council member shall appoint an alternate. Alternates shall 
serve in the absence of the member they replace. 

( d) The ten appointed voting members shall serve for terms of fil'e rears 
and may be reappointed. 

(e) The council shall designate liaisons to the council representing work­
ers' compensation insurers; medical, hospital, and rehabilitation pr<widers; 
and the legal profession. The speaker and minority leader of the house of 
representatives shall each appoint a caucus member as a liaison to the 
council. The majority and minority leaders of the senate shall each appoint 
a caucus member to serve as a liaison to the council. 

(f} The lefmS compensation and removal of members shall be as provided 
in section 15.059. +he eotffleil ~ as ~•ovi!le!I ift seetieH 15.059. slll>-
8ivisioR 37 
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Subd. 2. The advisory council shall 5ltKly and jlFesetl! le !l!e legislala•e 
flfta ¼Re go1, emor. 0ft 0f eefere f>fo1. 1eR1ber +§. ef eae+l- e-YeH- Rttml:iereEI ye&r, 
its linaings FC!a!i-Ye le !he eests. methoas 0f linaneing. aoo !he ffifRllH& le l,e 
ttsealef'F0'M<le sarplementary eompeRsatioR !e worl,ers whelttweheeftaeteF­
fFlffitla peFFRaReRtl)' and le!£tllr aisaMea I""" 1e fflly +.- +9@, and tis liRaings 
feffll+Yeto alterations tft¼ke seheeh:tled beRcfits fe£ t:'Cfffl&HCRt 13ef1ially disabled. 
flft0 ~ &speets ef tfle workeFS' EOFHl3CRS8tioR fter., +ffe eettfl€ff shall alse 
5ltKly and p,e5ell! le !he legislature aoo !he go,·emoF 0ft eF eeleFe ~lo,·emeer 
g ef +98+ and ~- ~lo•.-emeer I~ ef eaeh e,·en numeerea year therealier a 
fef:t0f4 oo #te finaReial. admiRistrative ftft6 13ers0RRel BeeQS ef the •.verkers' 
eompensation division. adi•ise the department in carrying out the purposes 
of chapter I 76. The council shall submit its recommendations with respect 
to amendments to chapter 176 by February I of each year to each regular 
session of the legislature and shall report its views upon any pending bill 
relating to chapter 176 to the proper legislative committee. A recommen­
dation may not be made by the council unless it is supported by a majority 
of the emplover members and a majoritv of the labor members. At the request 
of the chairs of the senate and house of representatives committees that hear 
workers' compensation matters. the department shall schedule a meeting of 
the council with the members of the committees to discuss matters of leg­
islative concern arising under chapter 176. 

Subd. 3. [MEETINGS; VOTING.] (a/ The council shall meet as frequently 
as necessary to carry out its duties and responsibilities. The council may 
also conduct public hearings throughout the state as may be necessary to 
gfre interested persons an opportunity to comment and make suggestions 
on the operation of the state's workers' compensation law. 

(b) The meetings of the council are subject to the state's open meeting 
law. section 471.705: except that the six employer voting members and the 
six labor voting members may meet in separate closed caucuses for the 
purpose of deliberating on mauers before the council. All votes of the council 
must be public and recorded. 

Subd. 4. [EXECUTIVE DIRECTOR.] (a) The assistant commissioner 
for workers' compensation at the department of labor and industry shall 
sen•e as executive director of the council. 

(b) The executive director shall provide administrative support and infor­
mation to the council in order to allow it to monitor all elements of Min­
nesota's workers' compensation system. Specific duties of the executive 
director shall include: 

(I) examining the activities of the various entities involved in Minnesota's 
workers' compensation system and identifving problem areas for the council's 
consideration; 

(2) identifying trends and developments in the workers' compensation law 
of other states, and reporting to the council on issues that are developing 
and solutions that are being proposed or auempted: 

(3) monitoring the decisions of Minnesota courts, including the workers' 
compensation court of appeals and the supreme court, to determine the 
impact of court decisions on the workers' compensation system; 

(4) monitoring workers compensation research activities and bringing 
important research findings and recommendations to the attention of the 
council; and 
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(5) conductin~ other actii'ities and duties as may be requested by the 
coum·il. 

Subd. 5. I ADMINISTRATIVE SUPPORT.) The commissioner of labor 
and industry shall supply necessary office space. supplies. and staff support 
to assisl the council and its executii'e director in their duties. 

Sec. 11. Minnesota Statutes 1990. section 176.106, subdivision 6, is 
amended to read: 

Subd. 6. !PENALTY.) At a conference. if the insurer does not provide 
a specific reason for nonpayment of the items in dispute. the commissioner 
may assess a penalty of $300 payable to the ~ eemrensolien fllftd 
assixned risk safety account. unless it is determined that the reason for the 
lack of specificity was the failure of the insurer, upon timely request, to 
receive information necessary to remedy the lack of specificity. This penalty 
is in addition to any penalty that may be applicable for nonpayment. 

Sec. I 2. Minnesota Statutes I 990, section 176.129, subdivision I 0. is 
amended to read: 

Sub<l. I 0. !PENALTY.) Sums paid to the commissioner pursuant to this 
section shall be in the manner prescribed by the commissioner. The com­
missioner may impose a penalty payable to the assigned risk safety account 
of up to 15 percent of the amount due under this section but not less than 
$500 in the event payment is not made in the manner prescribed. 

Sec. 13. Minnesota Statutes 1990, section 176.130, subdivision 8. is 
amended to read: 

Subd. 8. [PENALTIES: WOOD MILLS.] If the assessment provided for 
in this chapter is not paid on or before February 15 of the year when due 
and payable. the commissioner may impose penalties as provided in section 
I 76. I 29. subdivision I 0, payable to the assigned risk safety account. 

Sec. 14. Minnesota Statutes 1990, section 176. 130, subdivision 9. is 
amended to read: 

Subd. 9. I FALSE REPORTS.] Any person or entity that. forthe purpose 
of evading payment of the assessment or avoiding the reimbursement, or 
any part of it. makes a false report under this section shall pay to the~ 
eeA-1peA&afien fl::l-A6- assixned risk safety account. in addition to the assess­
ment. a penalty of 50 percent of the amount of the assessment. A person 
who knowingly makes or signs a false report, or who knowingly submits 
other false information, is guilty of a misdemeanor. 

Sec. 15. Minnesota Statutes 1990, section 176.138. is amended to read: 

176.138 [MEDICAL DATA: ACCESS.) 

(a) Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary, the release in writing. by 
telephone discussion, or otherwise of medical data related to a current claim 
for compensation under this chapter to the employee. employer. or insurer 
who are parties to the claim, or to the department of labor and industry. 
shall not require prior approval of any party to the claim. This section does 
not preclude the release of medical data under section 175.10 or 176.231. 
subdivision 9. Requests for pertinent data shall be made, and the date of 
discussions with medical providers about medical data shall be confirmed. 
in writing to the person or organization that collected or currently possesses 
the data. Written medical data that exists at the time the request is made 
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shall be provided by the collector or possessor within seven working days 
of receiving the request. Nonwritten medical data may be provided. but is 
not required to be provided, by the collector or possessor. In all cases of 
a request for the data or discussion with a medical provider about the data, 
except when it is the employee who is making the request. the employee 
shall be sent written notification of the request by the party requesting the 
data at the same time the request is made or a written confirmation of the 
discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide 
the employee or the employee's attorney with a copy of all data requested 
by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to 
the~ eompeAsatioA fuH.e assigned risk safety account against a party 
who does not timely release data as required in this section. A party who 
does not treat this data as private pursuant to this section is guilty of a 
misdemeanor. This paragraph applies only to written medical data which 
exists at the time the request is made. 

(d) Workers' compensation insurers and self-insured employers may, for 
the sole purpose of identifying duplicate billings submitted to more than 
one insurer, disclose to health insurers, including all insurers writing insur­
ance described in section 60A.06, subdivision I, clause (5)(a), nonprofit 
health service plan corporations subject to chapter 62C, health maintenance 
organizations subject to chapter 62D, and joint self-insurance employee 
health plans subject to chapter 62H, computerized information about dates, 
coded items, and charges for medical treatment of employees and other 
medical billing information submitted to them by an employee, employer, 
health care provider, or other insurer in connection with a current claim for 
compensation under this chapter, without prior approval of any party to the 
claim. The data may not be used by the health insurer for any other purpose 
whatsoever and must be destroyed after verification that there has been no 
duplicative billing. Any person who is the subject of the data which is used 
in a manner not allowed by this section has a cause of action for actual 
damages and punitive damages for a minimum of $5,000. 

Sec. 16. Minnesota Statutes I 990, section 176.139, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO POST; PENALTY. J The commissioner may 
assess a penalty of $300 against the employer payable to the speeial €e!II­

J:leRsation AHta assigned risk safety account if. after notice from the com­
missioner, the employer violates the posting requirement of this section. 

Sec. 17. Minnesota Statutes 1990, section 176. 18 I, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO INSURE, PENALTY.] Any elflrleyer wl!efails 
te ~ wtfft tfte J:lFOVisisns 0f subElivisisn ~ te 5e€tH'e pa)'FAeftt ef eetfl­

rensa!ien 0 ttaele le !he state et Minnese!a fef a i,enalty et ~ if !he 
RIIRl9tlf ef aninsarea elflrle)·ees is less tkan fi¥e an<I fef a i,enalty et~ 
tltheRIIRl9tlfef Si:¼eft uninsureEI employees i'Sfi-¥.eeF ~ff ff¼€ eommissioRer 
Eleteffilines that the .fui.tttre te ~ wi-tft the provisioHS ef sub Eli, ision ~ was 
wtH+ttt ftft6 8elibeFate, the employer 5ftS-H. ee ti-aele te the state ef MinReso~a 
fer a i,enaity ef $2,500, ff the RIIRl9tlf ef l:IHiHSUFeS. emplB)'ees tS less- tl=tart 
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ffi'ec aftt! fuf a pe!IQky ef ~ # the ftlfffi0ef of uAiAsu,ed effirls) ees iG 
fi.¥e et= met=e-:-# tfle em13lo) er eontinues neneoffiplianee. the eFF1.13loyer i-s -Hae-le 
fflf H¥e +iffieS tfle +a-w-fi:H 13reFAi1::1:m .fet: eomI3ensation insuraRce fut: 5tl€ft 
effirls) er ffif the re,ied the effirlsjeF ttti-ls le €efftj>ly will, st!elt rFB' isiBAS, 
COFflffiORCiRg ¼efl da,,.s aHef ft0t-fee ft0:S Beef½ 5ef¥e6 ttpeft me OFAflloyer ey the 
commissioner ef tfle 8e13aflFAent ~ laoof B:ft6 inEiustry ay cef1iHeEi matt-:- +fte5e 
reAalties may be ,ees, e,ed jeiftl!y or sera,atel) HI a €i¥+I aetieA ~ ift 
the ftllflle ef the 5!ale l>)' the aHeffie) ~ ift aey €elfft lllwing ju,isdietiea. 
WheAes e, aey st!elt faill!fe eeet1FS fke eeffiffiissieae, o!' the deranffieAt ef 
ffl60f B:ft6 in81:1str) 5fti¼H iffntiediatel; eeft#y ffiftt taet fe tfle aHome; general. 
Yj>0A fe€eip! ef st!elt eenifieatiea the atteFAe) ~ shall FeHhwith eeffi­

fAeftee B:ft6 13reseeute #te ~ AH 13enahies reee; ereEi ay #te ~ ffi aey 
st!elt aetieA 5Atl!I l,e 1'fli<I ffl!e the 5lale treasUF) aAd e,edited le the si,eeial 
eom13ensation -Hlfl6-:- If £tH em13l0; er fu.i.ls. te €efftj>ly ,witk- tfle 13ro, isions ef 
subEih isien ~ fe seettfe. 13a; ment 0f eeffipensation aftet= hft.¥ittg Beel½ Hettfi.ea 
ehhe effirle)·e,·s d-u!y-,the aHeFAe) geAe,al, Uf"'!'FS<j»eS!eftheeeffiffiissieAeF, 
may~ agaifflt the effirle) e, HI aey €elfft hft.¥ittg ju,isdietieA fuf aft eFdeF 
restraining ~ efflplo; er ff0ffi hft.¥ittg aey peFS:0H ffl emplo; FHent at aey time 
wheR tfle erHple; er i-s oot eom13l; ifig wt#t tfle flFO'. isions 0f subEliYision ± et= 
fuf aft eFdeF eeffirel!iAg me effirle) e, le €efftj>ly will, subdi, isieA ¾.- (a) If 
the commissioner has reason to belin·e that an employer is in violation of 
subdivision 2. he may issue an order directing the employer to comply with 
subdirision 2, to refrain from employing any person at any time without 
comp/ring with subdivision 2, and to pa_,. a penalty of up to $1,000 per 
employee per week during which the employer \1-·as not in compliance. 

(b) An employer shall have ten working days to contest such an order by 
filing a ivritten objection ivith the commissioner. stating in detail its reasons 
for objecting. If the commissioner does not receive an objection within ten 
working days, the commissioner's order shall constitute a final order not 
subject to further review, and riolation of that order shall be enforceable 
by way of civil contempt proceedings in district court. If the commissioner 
does receive a timely objection, the commissioner shall refer the matter 10 

the office of administrative hearings for an expedited hearing before a 
compensation judge. The compensation judge shall issue a decision either 
affirming. reversing, or modifying the commissioner's order within ten days 
of the close of the hearing. If the compensation judge affirms the commis­
sioner's order, the compensation judge may order the employer to pay an 
additional penalty 1f the employer continued to employ persons without 
complying ivith subdivision 2 while the proceedings were pending. 

( c) All penalties assessed under this subdivision shall be paid i11to the 
state treasury and credited to the assigned risk safety account. Penalties 
assessed under this section shall constitute a lien for government sen•ices 
pursuant to section 514.67, on all the employer's property and shall be 
subject to the revenue recapture act in chapter 270A. 

(d) For purposes of this subdivision, the term "employer" includes any 
owners or officers of a corporation ,vho direct and control the acth·ities of 
employees. 

Sec. 18. Minnesota Statutes 1990, section 176.181, is amended by adding 
a subdivision to read: 

Subd. 8. [DATA SHARING.] / a) The departments of labor and industry. 
jobs and training, and revenue are authorized to share information regarding 
the employment status of individuals, including but nor limited to payroll 
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and withholding and income tax information. and may use that information 
for purposes consistent with this section. 

( b) The commissioner is authorized to inspect and to order the production 
of all payroll and other business records and documents of any alleged 
employer in order to determine the employment status of persons and com­
pliance with this section. If any person or employer refuses to comply with 
such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production 
of the documents. 

Sec. 19. Minnesota Statutes 1990. section 176. 182. is amended to read: 

176. 182 [BUSINESS LICENSES OR PERMITS: COVERAGE 
REQUIRED.] 

Every state or local licensing agency shall withhold the issuance or 
renewal of a license or permit to operate a business in Minnesota until the 
applicant presents acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section 176.181. subdi­
vision 2. by providing the name of the insurance company. the policy number. 
and dates of coverage or the permit to self-insure. The commissioner shall 
assess a penalty to the employer of $1.000 payable to the 5jle€ial eamren 
satieft +ttfla assigned risk safety account, if the information is not reported 
or is falsely reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from 
all other contracting parties acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of section 176.181, 
subdivision 2. 

This section shall not be construed to create any liability on the part of 
the state or any governmental subdivision to pay workers' compensation 
benefits or to indemnify the special compensation fund. an employer. or 
insurer who pays workers' compensation benefits. 

Sec. 20. Minnesota Statutes 1990. section 176.183. is amended to read: 

176.183 [UNINSURED AND SELF-INSURED EMPLOYERS: BENE­
FITS TO EMPLOYEES AND DEPENDENTS: LIABILITY OF 
EMPLOYER.] 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer. other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev­
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, tlAtl ½lie ea111111issianer has a eatlSe af aetiei> agaifts1 ½lie 
emrla) er fer rei111bul'Se111eRt fer aH ~ jllH<I eu1 er le ee jllH<l eut. aR<l, 
tft the tlisefCtio11 0f the eowt. as flHHitiire 81:uReges ltfl etlditionel ametffH ftel 
e"eeeeing W i,ereent af all ma•eys l"li<I eu1 er le ee jllH<I eul. As used in 
ffti.s sHbtii'lisioH subdivision I or 2. "employer" includes any owners or 
officers of eeljlaralieRs a corporation who ha..... legal direct and control, 
either i•aiviauelly er jeiRtly will½ aRetilef er~ at !lie r•)·me•t at~ 
the activities of employees. An action to recover the ffiOfteYS benefits paid 
shall be instituted unless the commissioner determines that no recovery is 
possible. All moneys recovered shall be deposited in the general fund. There 
shall be no payment from the special compensation fund if there is liability 
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for the injury under the provisions of section 176.215, by an insurer or 
self-insurer. 

Subd. 2. Prior to issuing an order against the special compensationfu,u/ 
to pay compensation beneJ;ts to an employee, a compensation judge shall 
first make findings regarding the insurance status of the employer and its 
liability. The special compensation fund .,hall not be found liable in the 
absence of a finding of liability against the employer. Where the liable 
employer is found to be not insured or self insured as pro\'ided for in this 
chapter, the compensation judge shall assess and order the employer to pay 
all compensation benefits to •,vhich the employee is entitled and a penalty 
in the amount o/60 percem <l all compensation benefits ordered to be paid. 
An m-vard issued against an employer shall constitute a lien.for J<m·ernment 
ser\'ices pursuant to section 514 .67 on all property of the employer and 
shall be subject to the prm'isions of the re,'enue recapture act in chapter 
270A. The special compensation fund may enforce the terms of that award 
in the same manner as a district court judgment. The commissioner of labor 
and industry. in accordance with the terms of the order awarding compen­
sation, shall pay compensation to the employee or the employee's dependent 
from the special compensation fund. The commissioneroflabor and industry 
shall certify to the commissioner of finance and to the legislature annually 
the total amount of compensation paid from the special compensation fund 
under subdivision I. The commissioner of finance shall upon proper cer­
tification reimburse the special compensation fund from the general fund 
appropriation provided for this purpose. The amount reimbursed shall be 
limited to the certified amount paid under this section or the appropriation 
made for this purpose, whichever is the lesser amount. Compensation paid 
under this section which is not reimbursed by the general fund shall remain 
a liability of the special compensation fund and shall be financed by the 
percentage assessed under section I 76.129. 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to subdivision I, including benefits payable under sections 176.102 
and 176. 135, prior to issuance of an order of a compensation judge or the 
workers· compensation court of appeals directing payment or awarding com­
pensation. Where payment is issued pursuant to a petition for a temporary 
order, the terms of any resulting order shall have the same status and be 
governed by the same provisions as an award issued pursuant to subdivision 
2. 

(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to commence 
payment tift0ef ffHS -seefieft without the issuance of a temporary order. the 
commissioner shall serve by certified mail notice upon the employer and 
other interested parties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing payment and 
shall be mailed to the last known address of the parties. The notice shall 
include a statement that failure of the employertorespond within ten calendar 
days of the date of service will be deemed acceptance by the employer of 
the proposed action by the commissioner and will be deemed a waiver of 
defenses the employer has to a subrogation or indemnity action by the 
commissioner. At any time prior to final determination of liability, the 
employer may appear as a party and present defenses the employer has, 
whether or not an appearance by the employer has previously been made 
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in the matter. The commissioner has a cause of action against the employer 
to recover compensation paid by the special fund under this section. 

Sec. 21. Minnesota Statutes 1990. section 176. 185. subdivision 5a. is 
amended to read: 

Subd. Sa. [PENALTY FOR IMPROPER WITHHOLDING.] An employer 
who violates subdivision 5 after notice from the commissioner is subject 
to a penalty of 200 percent of the amount withheld from or charged the 
employee. The penalty shall be imposed by the commissioner. Fifty percent 
of this penalty ls payable to the spe€tiH eempeA_;atieA +t:tfte assixned risk 
safety accounr and 50 percent is payable to the employee. 

Sec. 22. Minnesota Statutes 1990. section 176.194. subdivision 4. is 
amended to read: 

Subd. 4. I PENALTIES.) The penalties for violations of clauses (I) through 
16) are as follows: 

I st through 5th violation 
of each paragraph 

6th through I 0th violation 
of each paragraph 

11th through 30th violation 
of each paragraph 

written warning 

$2.500 per violation 
in excess of five 

$5 .000 per violation 
in excess of ten 

For violations of clauses (7) and (8). the penalties are: 

I st through 5th violation 
of each paragraph 

6th through 30th violation 
of each paragraph 

$2,500 per violation 

$5,000 per violation 
in excess of five 

The penalties under this section may be imposed in addition to other 
penalties under this chapter that might apply for the same violation. The 
penalties under this section are assessed by the commissioner and are payable 
to the~ eempeHsatien fl:lfte assigned risk safety accmmt. A party may 
object to the penalty and request a formal hearing under section 176.85. 
If an entity has more than 30 violations within any 12-month period. in 
addition to the monetary penalties provided. the commissioner may refer 
the matter to the commissioner of commerce with recommendation for 
suspension or revocation of the entity's (a) license to write workers· com­
pensation insurance: (b) license to administer claims on behalf of a self­
insured. the assigned risk plan. or the Minnesota insurance guaranty asso­
ciation: (c) authority to self-insure; or (d) license to adjust claims. The 
commissioner of commerce shall follow the procedures specified in section 
176.195. 

Sec. 23. Minnesota Statutes 1990. section 176. 194. subdivision 5. is 
amended to read: 

Subd. 5. [RULES.] The commissioner may. by rules adopted in accor­
dance with chapter 14. specify additional illegal. misleading. deceptive."' 
fraudulent practices or conduct which are subject to the penalties under this 
section. 

Sec. 24. Minnesota Statutes 1990, section 176.221. subdivision 3, is 
amended to read: 
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Subd. 3. [ PENALTY [ If the employer or insurer does not begin payment 
of compensation within the time limit prescribed under subdivision l or 8. 
the commissioner may assess a penalty. payable to the s-peei-a-1- eefflfJeRsaf:isA 
fH.t:t4 assigned risk safety account. which shall be a percentage of the amount 
of compensation to which the employee is entitled to receive up to the date 
compensation payment is made. 

The amount of penalty shall be determined as follows: 

Numbers of days late Penalty 

I - I 5 25 percent of 

16 - 30 

3 I - 60 

61 or more 

compensation due. 
not to exceed $375. 

50 percent of 
compensation due. 
not to exceed $1.140. 

75 percent of 
compensation due. 
not to exceed $2,878. 

I 00 percent of 
compensation due. 
not to exceed $3.838. 

The penalty under this section is in addition to any penalty otherwise 
provided by statute. 

Sec. 25. Minnesota Statutes 1990. section 176.221. subdivision 3a. is 
amended to read: 

Subd. 3a. [PENALTY.[ In lieu of any other penalty under this section. 
the commissioner may assess a penalty of up to $1.000 payable to the 
assigned risk safety account for each instance in which an employer or 
insurer does not pay benefits or file a notice of denial of liability within 
the time limits prescribed under this section. 

Sec. 26. [ 176.2221 [REPORT ON COLLECTION AND ASSESSMENT 
OF FINES AND PENALTIES.] 

The commissioner shall c.mnually, by January 30, submit a report to the 
legislature detailing th£' assessment and collection of fines and penalties 
under this chapter on a .fiscal year basis for the immediately preceding 
.fiscal year and .f(Jr as many prior years as the data is available. 

Sec. 27. Minnesota Statutes 1990. section 176.231. subdivision 10. is 
amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT. PENALTY. l If 
an employer. insurer, physician. chiropractor. or other health provider fails 
to file with the commissioner any report required by this section in the 
manner and within the time limitations prescribed. or otherwise fails to 
provide a report required by this section in the manner provided by this 
section, the commissioner may impose a penalty of up to $200 for each 
failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. 

Penalties collected by the state under this subdivision shall be paid into 
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the speetal- eeffif)eAsatieR -H:tfl6 assigned risk safety account. 

Sec 28. 1176.232) !SAFETY COMMITTEES.] 

Erery public or private employerofmore than 25 employees shall establish 
and administer a joint labor-management safety committee. 

Ei·ery public or prirate employer of25 or fewer employees :,hall establish 
and administer a safety committee if: 

(I) the employer has a lu.H ivorkday cases inddence rate in the lop ten 
percent of all rates for employers in the same industry: or 

( 2) the H•orkers' compensation premium das.\·ification assigned to the 
greatest portion of the payroll for the employer has a pure premium rate as 
Teported by the H'orkers' compensation ratini association in the top 25 
percent of premium rates for all classes. 

The commissioner may adopt rules regardinR the training <4 safety com­
mittee members and the operation <l safety committees. 

Sec. 29. Minnesota Statutes 1990. section 176.261. is amended to read: 

176.261 !EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY 
TO A PROCEEDING.] 

When requested by an employer or an employee or an employee's depen­
dent. the commissioner of the department of labor and industry may des­
ignate one or more of the division employees to advise that party of rights 
under this chapter. and as far as possible to assist in adjusting differences 
between the parties. The person so designated may appear in person in any 
proceedings under this chapter as the representative or adviser of the party. 
In such case. the party need not be represented by an attorney at law. 

Prior to advising an employee or employer to seek assistance outside of 
the department, the departml'l1t must refer employers and employees seeking 
adi·ice or requesting assistance in resofring a dispute to an attorney or 
rehabilitation and medical specialist employed by the department, 1vhichei·er 
is appropriate. 

The department must make efforts to settle problems <d' employees and 
employers by contacting third parties. including attorney.\·, insurers, and 
health care proriders, on behaff of employers and employees and using rhe 
department's persuasion to settle issues quickly and cooperatfrely. 

Sec. 30. I 176.87) I FRAUD UNIT.] 

The departmenr shall establish a workers' compensarion fraud unit to 
im·e.Higare .fraudulent and orher illegal practices <4 health care prm·iders. 
employers, insurers, attorneys. employees. and others related to 1\'orkers· 
compensation. The unit shall rei•iewfiles of the department and may conduct 
field invesrixations. If the department determines there is illegal actfrity, 
the commi.\-sioner must refer rhe case to the attorney xeneral or other appro­
priate prosecuting authority. The allorney general and other prosecutinR 
authorities must gii'e hi1-:h priority to re\·ieu·inK and prosecutinR cases 
referred to them by the commissioner under this section. 

The attorney 1-:eneral shall train personnel of the department ,~f"labor and 
industry in effectl\'e im•estig,atii·e pracrices and in the requisites for suc­
ce.n:ful prosecution <d' illexal actl\'it_,· under chapter /76. 
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Sec. 31. Minnesota Statutes I 990, section l 76A.03. is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued h_v the fund 
pursuant to this chapter may also prm·ide workers' compensation coverage 
required under the laws of states other than Minne.wta. including coverages 
commonly known as "all states coverage." The fund may apply for and obtain 
any /icensure required in any other state in order to issue the coverage. 

Sec. 32. [DEPARTMENT STUDY; DATA SHARING ON UNINSURED 
EMPLOYERS. [ 

The commissioner of labor and industry shall study the issue of whether 
there is data in the possession <f other state or private enlities that ivould 
as.fist the department in identifying employer.\· that are not complying u·ith 
the insurance requiremems of Minnesota Statutes, chaptir I 76. The depart­
ment shall report the results of its studies to the legislature by January 30, 
1993. together with proposed legislation that would enable the department 
to obtain that in}<Jrmation. 

Sec. 33. [REPETITIVE MOTION STUDY: DEPARTMENT OF 
EMPLOYEE RELATIONS.] 

The department of employee relations shall assess the number and se\·erity 
of work-related repetitive motion injuries incurred by state employees. The 
assessment shall include carpal tunnel and related injuries. The department 
shall report the results of the assessment to the legislature by January 30. 
/993. 

In addition, the department shall dei·elop a plan for a pilot project to 
reduce repetitive motion injuries for which it shall seek funding from the 
/993 legislature. 

Sec. 34. [INDEPENDENT CONTRACTORS; LEASED EMPLOYEES.] 

The commissioner of labor and industry shall study the practice of 
employee leasing and declaration of independent contract status as devices 
to evade or reduce premiums for workers' compensation insurance. 

The commissioner shall submit a report to the legislature by January 15, 
1993, with the results of the study and proposals for legislative action. 

Sec. 35. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October I. 1992, must be reduced by /6 percent and applied by 
the insurer to all policies with an effective date between October I, 1992, 
and March 31, 1993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "rates" include the rates approved by the commis­
sioner of commerce for the assigned risk plan. The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion 
ofa/1 workers' compensation policies on October I, /992. An insurer shall 
prm·ide a written notice by November I, 1992, to all workers' compensation 
policvholders having an unexpired polic_v with the insurer as of October 1, 
1992, that reads as follows: 'J\s a result of the changes in the workers' 
compensation system enacted by the 1992 legislature, you are entitled to a 
prorated reduction of 16 percent on your current policy premium." 

(b) No rate increases may be filed between April I. 1992, and April I, 
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( c) The commissioner of labor and industry shall sun'ey Minnesota 
employers to determine if the mandated lt'orkers' compensation insurance 
rate reductions required under this section have been implemented by insur­
ers. both as to amount and in a manner that is uniform and nondiscriminatory 
between employers hm·ing similar risks with respect to a particular occu­
pational classification. The commissioner shall presellf a report detailing 
the findinl(s and conclusions to the legislature by March I, /993. 

Sec. 36. I REPEALER.) 

Minnesota Statutes /990, section 176. /31, is repealed. The special com­
pensation fund shall nor reimburse an employer under Minnesota Statutes. 
section 176./3/, for a subseque111 injury occurring after June 30, /992. 
The special compensation fund shall continue to reimburse employers for 
subsequent injuries occurring prior to July I, /992, and the commissioner 
of labor and industry shall continue to assess for those reimbursements 
under Minnesota Statutes, section 176.129. 

Sec. 37. [EFFECTIVE DATE.] 

Section 35 is effective the day following final enactment retroactii'e to 
April I. /992. Section I is effective for policies insuring liahilityfor workers' 
compensation that are effective 011 or after October I, I 992. The rest of 
this article is effecti1·e Ju/r I. /992. 

ARTICLE 4 

MEDICAL AND REHABILITATION 

Section I. Minnesota Statutes 1990. section 176.102. subdivision I. is 
amended to read: 

Subdivision I. I SCOPE.)/ u) This section applies only to vocational reha­
bilitation of injured employees and their spouses as pro\'ided under sub­
dirision la. Physical rehabilitation of injured employee~- fa considered 
treatment subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employeea lRfellglt 
tik;.;ieal aft0 '.'Oeational FekaBilitatioR. so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea­
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 2. Minnesota Statutes 1990. section 176.102. subdivision 2. is 
amended to read: 

Subd. 2. I ADMINISTRATORS.) The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services. including. but not limited to. 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and .,·hull hv rule establish a fee 
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schedule or otherwise limit fees charged by qualified rehabilitation con­
sultants and vendors. The commissioner shall annually review the fees and 
give notice of any adjustment in the State Register. An annual adjustment 
is not subject to chapter /4. B_,, March 1, 1993, the commissioner shall 
report to the legislature on the status of the commission's monitoring of 
rehabilitation sert'ices. The commissioner may hire qualified personnel to 
assist in the commissioner's duties under this section and may delegate the 
duties and performance. 

Sec. 3. Minnesota Statutes 1990, section 176. 102, subdivision 4. is 
amended to read: 

Subd. 4. I REHABILITATION PLAN: DEVELOPMENT. l (al AR 
eFRpleyer eF tftStlfef 5ft&I.I. ~ reha9ilitetieR eeRsultatien ~ a t=tualified 
rel=tttBilitatieR eonsultant eF ~ 1ffl0l-het: ~ f)CfffliUe8 ~ fttle l0 ~ 
eonsHhetioR le ftft ffljttt=ea emplB)'CC wtffHft #Ye- ea-y-s afteF ffte Cffil3IB) ee has 
eil <lays el' leS! we,1< ¼iflle <!tie le ¼ke flOFSOHal i1½jttfy. eli€ei,I as 01herwise 
prei.•ideti ffi this suBEliYisieR. Where oo emplB)'CC Ras iReuFred aR tRjt:Ho/' fa 
¼fte eaelh the eensuhafien shaH be ffi86e wiffttft H-Ye ooys aHef ~ em13le)ee 
!!as ;,G <lays el' leS! W0ffi ffflle <!tie le ffie ffl:tllFY7 +he leS! W0ffi ffflle ffl eil1'er 
ease may be infeFFAiUenf lesf. wet=k: #ffie.:. H ftfl empleyeF 0f fftStH:ef ftft5" meElieal 
infeFFAafien at aey- time pA0f fa the ti-me s13eeiHeEI tft ffw.j sullElivisien fftftf the 
OHlfllO)'ee will ee llftft9!e le - le ffie jel, ffie OHlfllOyee hekl a! ffie ffflle 
ef #te tRjt:Ho/' Feha9ilitaHeA eeAsuhafieA shaH be t3FeviEleEI iFAFReEliafely aHef 
~ ef ~ infeffftatien. 

Joor rarposes el' this seetioo '-'lest we,1< Mle'-' fl!eftflS Oftiy tl!esetlays ~ 
Wftieft the eFR13le)1ee wettM aefuall)1 l3e weFking mtt .feF the ffl:tllFY7 Ht the atse 

el' !he eans1rne1ian inaas1ry. mining inaas1ry. eF e!l!er inaaslf)' ,vhefe ¼ke 
fteUfS tlft6 fiays ef wet=k: £tFC affeefeti ~ seasenal eentiifieAs, ~ W0fk. ~ 
skal-1 ee eeFR13ute8 9)' ttStftg the fl9ffflftl. sehe8ule ~ when empleyees at=e 
worl,iRg fuH 1i1Ae,- A rehabilitation consultation must be prol'ided by the 
employer to an injured employee upon request of the employee, the employer. 
or the commissioner. When the commissioner has receh•ed notice or infor­
mation that an employee has sustained an injury that ma_v be compensable 
under this chapter, the commissioner must notify the injured employee of 
the right to request a rehabilitation consultation to assist in return to work. 
The notice may be included in other information the commissioner gives to 
the employee under section 176.235, and must be highlighted in a wa_v to 
draw the employee's attention to it. If a rehabilitation consultation is 
requested, the employer shall provide a qualified rehabilitation consultant. 
If the injured employee objects to the employer's selection, the emp/o_vee 
may select a qualified rehabilitation consultant of the employee's own choos­
ing within 60 days following the filing of a copy of the employee's rehabil• 
itation plan with the commissioner. If the consultation indicates that 
rehabilitation services are appropriate under subdivision I, the employer 
shall provide the services. If the consultation indicates that rehabilitation 
services are not appropriate under subdivision I, the employer shall notify 
the employee of this determination within /4 days after the consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notifv the commissioner whenever the employee's temporary total dis­
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 13-
week disabilitv can be determined, whichever is earlier, and must include 
a current phy.5ician's report. 
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(i') The qualified rehabilitation consultant appeiRled by the empleyer er 
tftSt:tfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer. 
insurer. adjusting or servicing company. including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation. business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party te, altorney. or health care provider 
involved in the case , inel1:1Eling ff-fry' attorneys. Eloeton;. ef ekirDfJFBeters. 

If the empleyee aejeels le the emple)ers seleetieR 0f a ~••lified rehabil­
itatieR eeRsHllaRI. the emple)·ee shall 00!-ify the employer aRti the eemmis 
sieeer ift wfitiftg el' the el>jeetieR. l'lte RelifieatieR shall iRelti<le the fl!Hfle. 
address. aRti telepheRe fltlffl0efel°the ~••lified rehabilitatieR eeRsallaRI eheseR 
by the emple)ee le jlffi¥i<le rehabilitalieR eeRsaltatieR. 

( d) Ajier the initial proi·ision or .\·election of a qualified rehabilitation 
consultant as prm·ided under paragraph (a), the employee may €flOOSe 
request a different qualified rehabilitation consultant as felle,, s: 

f+l ooee elt!fiftg the fifst 6/l <lays lelle •,, iRg Hie first iR ~e,.;eR e-bet" eeR 
the empleyee aRti the 0figifta1 eeRsallaRI: 

~ OO€e itHer the 6/l-<lay pe,ie6 refeFfea te ffl €lattse m """ 
ffi subsequeRt requests which shal I be determined xranted or denied by 

the commissioner or compensation judge according to the best interests of 
the parties. 

/ e) The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan within 30 days <d the rehabilitation con­
sultation ~f the qual(fied rehabilitation consultant determines that rehabil­
itation is appropriate. A copy of the plan. including a target date for return 
to work. shall be submitted to the commissioner within 15 days <tter the 
plan has been developed. 

f!,J (f) If the employer does not provide rehabilitation consullation as 
FeEJuired ey tfl+S- see-t+0ft requested under paragraph (a). the commissioner 
or compensation judge shall notify the employer that if the employer fails 
to apj>0iftl provide a qualified rehabilitation consultant er ethef pe,sew.; as 
permillea by elitttse /it) within 15 days to conduct a rehabilitation consul­
tation, the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense of the 
employer unless the commissioner or compensation judge determines the 
consultation is not required. 

t€-1 ( 10 In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications. including but not limited to age. education. 
previous work history. interest, transferable skills. and present and future 
labor market conditions. 

fet(h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 4. Minnesota Sta1u1es 1990. section 176.102. subdivision 6. is 
amended to read: 
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Subd. 6. [PLAN. ELIGIBILITY FOR REHABILITATION. APPROVAL 
AND APPEAL.] (a) The commissioner or a compensation judge shall 
determine eligibility for rehabilitation services and shall review. approve. 
modify. or reject rehabilitation plans developed under subdivision 4. The 
commissioner or a compensation judge shall abo make determinations 
regarding rehabilitation issues not necessarily part of a plan including. but 
not limited to. determinations regarding whether an employee is eligible 
for further rehabilitation and the benefits under subdivisions 9 and 11 to 
which an employee is entitled. 

(b) A rehabilitation consultant mu.H file a progress report on the plan 
u·ith the commi.\·sioner six mollfhs aper the plan isfi/ed. The progress report 
must include a currel11 estimate <4" the total cost and the e.rpe('(l:'d duration 
<4" thi:' plan. The commissioner may require additional progress report.\'. 
Based on the progress reports and available information. the commissioner 
may take actions including, but not limited to. redirectinp,. amend;,1g. sus­
pending, or lenninating the plan. 

Sec. 5. Minnesota Statutes 1990. section 176.102. subdivision 9. is 
amended to read: 

Subd. 9. !PLAN. COSTS. I (a) An employer is liable for the following 
rehabilitation expenses under this section: 

M (I) Cost of rehabilitation evaluation and preparation of a plan; 

f-01 (2) Cost of all rehabilitation services and supplies necessary for imple­
mentation of the plan: 

\€-) (3) Reasonable cost of tuition. books. travel. and custodial day care: 
and. in addition. reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence: 

fa-) (4) Reasonable costs of travel and custodial day care during the job 
interview process: 

M ( 5) Reasonable cost for moving expenses of the employee and family 
if a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program. and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter: 
and 

fB (6) Any other expense agreed to be paid. 

(b) Charges for services provided by a rehabiliwtion consu/tanl or \'endor 
must he submitted 011 a hilling form prescribed by the commissioner. No 
paymem for the services shall he made until the charges are submitted on 
the prescribed form. 

(c) Except as pr<wided in this parairaph. an employer is not liable for 
charges.for sen·ices provided by a rehabilitation consultant or i·endor unless 
the employer or its insurer receives a bill for 1hose serrices within 45 days 
of the proi'ision of the sen·ices. The commissioner or a compensation judxe 
may order payment for charges not timely billed under this paragraph if 
the rehabilitation consultant or vendor can proi'e !hat the failure to submit 
the bill as required by this paragraph was due to circumstances beyond the 
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control of the rehabilitation consultant or vendor. A rehabilitation consultant 
or \'emh~r may not collect payment from any other person. includinx the 
employee, for bills that an employer is relieved from liability for paying 
under this paraxraph. 

Sec. 6. Minnesota Statutes 1990. section 176.103. subdivision 2. is 
amended to read: 

Subd. 2. [SCOPE. I I a) The commissioner shall monitor the medical and 
surgical treatment provided to injured employees, the services of other health 
care providers and shall also monitor hospital utilization as it relates to the 
treatment of injured employees. This monitoring shall include determina­
tions concerning the appropriateness of the service. whether the treatment 
is necessary and effective. the proper cost of services. the quality of the 
treatment. the right of providers to receive payment under this chapter for 
services rendered or the right to receive payment under this chapter for 
future services. Insurers and seff-insurers must assist the commissioner in 
this monitoring by reporti11g to the commissioner cases (f suspected exces­
sire, inappropriate, or unnecessary treatment. The commissioner shall 
report tfteresttttsettflc m0Aif0ring spec{f/C cases of suspected inappropriate, 
unnecessarv, and excessive treatment to the medical services review board. 
+he eeffimiSsioner ma-y-;- e-ithef -as -a feS-tH-1: et tfte ffionitering er as a restttt et 
oo inYm;tigatien following -reeetpt eta eomt:1laint. tf lfle eemrnissiener Belie, es 
!httt t!ftY rro•, iser ef health €aFe '"" iees ha,; ,·ielates •f!Y rro,,.i.;iea ef this 
ffi!tf'!e!' erfHles aeertes UftBeftffiS elaarter. fflitiatea eeatesles ease rreeeesiag 
t!A0ef e1tttf,ter -14- li, tlaese eases, The medical services review board shall 
fflfti<e the fmal seei:ioa fulls" iag reeeij,t ef the refl0l4 ef"" asa,iaistrative 
-ktw jttege review !hose cases and make a determincllion (l n·hether there is 
inappropriate. unnecessary, or excessi\•e treatment based on rules adopted 
hY the commissioner in consultation with the medical sen·ices re\'iew board. 
The determination of the board is not su~ject to the contested case prorisions 
of the administrative procedure act in chapter 14. An ajf'ected prm'ider shall 
he given notice and an opportunity to be heard before the hoard prior to 
1he hoard repor!ing itsfindinJ?S and conclusions. The board shall report its 
findings and conclusions to the commissioner. The J/lldings and conclusions 
of the board are binding on the commissioner. The commissioner shall order 
a sanction ({the hoard has concluded there was inappropriate. unnecessary, 
or excessive treatment. The commissioner in consultation with the medical 
sen·ices rei·ieu: hoard shall adopt rules defining standards li treatment 
includinR inappropriate, unnecessary, or excessiff treatment and the sanc­
tions to he imposed.for inappropriate, unnecessary, or excessive treatment. 
The sanctions imposed may include, without limitation, a H)arninx, a restric­
tion 011 providinJ,? treatment, requirinJ,? preauthori:ation by the board.for a 
plan of treatment. and suspension from receiving compensation for the 
proi·is/011 qf treatment under chapter 176. The commissioner's authority 
under this section also includes the authority to make determinations regard­
ing any other activity involving the questions of utilization of medical 
services. and any other determination the commissioner deems necessary 
for the proper administration of this section. but does not include the 
authority to make the initial determination of primary liability. except as 
provided by section 176.305. 

Sec. 7. Minnesota Statutes 1990. section 176. I 03. is amended by adding 
a subdivision to read: 

Suhd. 2a. [APPEALS, EFFECT OF DECISION. [ A11 order imposi11g 
sanctions on a health care provider under subdirision 2 may be appealed 
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und has the effect provided by this subdfrision. 

A sanction becomes effective at the time the commissioner notifies the 
provider of the order of sanction. The notice shall advise the provider of 
the right to obtain review as prm·ided in this subdil'ision. If mailed. the 
notice of order of sanction is deemed recei\·ed three days after mailinx to 
the last known address of the provider. 

Within 30 days of receipt ofa notice of order (f sanction, a provider may 
request in writing a re\'iew by the commissioner <~(the order. Upon receiring 
a request the commissioner or the commissioner's designee shall rt'l'ieu· the 
order, 1he evidence upon which the order was based. and any other material 
inj(>rmmion brou,<ht to the allention of the commissioner. and determine 
1rhether sufjlCielll cause exists to sustain the order. Within 15 days ofreceh•­
inM the request the commi.\·sioner shall report in writing the results <l the 
reriew. The re1·iel1' prodded in this subdivision is not subject to the col1lested 
case prorisions of the administratil·e procedure act in chapter 14. 

Within 30 daysfollowinR receipt of the commissioner's decision on rerie1r, 
a pro\'tder may petition the workers· compensation court of appeals for 
rel'iew. The petition shall be .fi'led with the court, together with pr()(~l of 
serrice <la copy on the commissioner, and accompanied by the standard 
filing fee for appeals from decisions of compensation judges. No responsire 
pleading shall be required of the commissioner, and no fees shall he charged 
for the appearance tH' the commissioner in the mailer. 

The petition shall he captioned in the fit!/ name of the provider making 
the petition as petitioner and the commissioner as respondent. The petition 
shall state with specUicity the grotmds upon 1rhich the petitioner seeks 
rescission <f the order <l sanction. 

The filing of the petition shall not stay the sanction. The court may order 
a stay rf the balance <l the sanction f the hearini has not been conducted 
within 60 days afterfiling <l the petition upon terms the court deems proper. 
To the extellf applicable, reriew shall he conducted according to the rules 
of the court for reriew of decisions of compensation judges. 

The scope <4' the hearing shall he limited to the issues t~l whether the 
medical senices rerieir board's findings were supported by substllntial 
ei·idence in rieu· <~l the record he.fore the board and whether the sanction 
imposed by the commissioner 1i·as autlwri:::.ed by law or rule. 

The workers° compensatio11 court <~( appeals may adopt rules necessary 
to implement this s11hdi1·isio11. 

Sec. 8. Minnesota Statutes 1990. section 176.103. subdivision 3. is 
amended to read: 

Subd. 3. !MEDICAL SERVICES REVIEW BOARD: SELECTION: 
POWERS.] la) There is created a medical services review board composed 
oft he commissioner or the commissioner's designee as an ex officio member. 
two persons representing chiropractic. one person representing hospital 
administrators. one physical therapist, and six physicians representing dif­
ferent specialties which the commissionerdetermines are the most frequently 
utilized by injured employees. The board shall also have one person rep­
resenting employees. one person representing employers or insurers. and 
one person representing the general public. The members shall be appointed 
by the commissioner and shall be governed by section 15.0575. Terms of 
the board's members may be renewed. The board may appoint from its 
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members whatever subcommittees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one chiropractor. one physical 1herapis1. one hospital admin­
istrator. three phy~icians. one employee representative. one employer or 
insurer representative. and one representative of the general public. 

The board shall review clinical results for adequacy and recommend to 
the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for 
individual clinical procedures and aggregate costs. The board shall assist 
the commissioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the 
following factors in the priority listed: 

(I) the clinical effectiveness of the treatment: 

12) the clinical cost of the treatment: and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regard­
ing all aspects of medical care and services provided to injured employees. 

(b) The medical services review board may upon petition from the com­
missioner and after hearing. issue a penalty of $200 per violation. disqualify. 
or suspend a provider from receiving payment for services rendered under 
this chapter if a provider has violated any part of this chapter or rule adopted 
under this chapter. The hearings are initiated by the commissioner under 
the contested case procedures of chapter 14. The board shall make the final 
decision following receipl of the recommendation of the administrative law 
judge. The board's decision is appealable to the workers· compensation 
court of appeals in the manner provided by section 176.421. 

le) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

Sec. 9. Minnesota Statutes 1990, section 176.135, subdivision I. is 
amended to read: 

Subdivision I. !MEDICAL. PSYCHOLOGICAL. CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL. I la) The employer shall furnish 
any medical. psychological. chiropractic. podiatric. surgical and hospital 
treatment. including nursing. medicines. medical. chiropractic. podiatric. 
and surgical supplies. crutches and apparatus. including artificial members. 
or. at the option of the employee. if the employer has not filed notice as 
hereinafter provided. Christian Science treatment in lieu of medical treat­
ment. chiropractic medicine and medical supplies. as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. This treatment shall include treatments nec­
essary to physical rehabilitation. 

(b) Till' employer shall pay for the reasonable \'alue of nursin,R sen-ices 
prol'ided by a member of the employee's family in cases of permanem rota/ 
disability. 

(c) Exposure to rabies is an injury and an employer shall furnish pre­
ventative treatment to employees exposed to rabie~. 
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/di The employer shall furnish replacement or repair for artificial mem­
bers. glasses. or spectacles. artificial eyes. podiatric orthotics. dental bridge 
work. dentures or artificial teeth. hearing aids. canes. crutches. or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. For the purpose <fthis paragraph, "injury" includes dam­
age wholly or in part to an artificial member. In case of the employer's 
inability or refusal seasonably to 00 se prm·ide the items required to be 
prorided under rhis paragraph, the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the same, 
including costs of copies of any medical records or medical reports that are 
in existence. obtained from health care providers. and that directly relate 
to the items for which payment is sought under this chapter. limited to the 
charges allowed by subdivision 7. and attorney fees incurred by the 
employee. Ne aetiert te fe€tWel' ¼kt, wst ttf ""J'ies ""'Y be 9fet!f!ft1 tHtttt ¼kt, 
e0mmissioner ~ a sel=le1:lule ef reasonable el=t£H:ges ttA4et= subEli'>isien +. 
Attorney's fees shall be determined on an hourly basis according to the 
criteria in section 176.081, subdivision 5. +he emplo)·er shall l"'l' fer ¼kt, 
reasoHaMe ><ame ef flttffltttf sef\·iees by a member of ¼kt, employee's family 
it, ea,;es ef peffilaHeHt too!I disabilit). 

te-) ( e) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106 and 176.305. 

(j) An employer may require that the treatment and supplies required to 
be provided by an employer hy this section he received in ivhole or in part 
from a managed care plan certified under section 176.1351 except as oth­
enri.\·e provided by that section. 

Sec. 10. Minnesota Statutes 1990, section 176. 135, subdivision 5. is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not­
withstanding section 176.66. an employee who has contracted an occu­
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdii'ision or subdivision 1 a is allowed from the employer and insurer 
liable under section 176.66, subdfrision JO, only in the case of disablement. 

Sec. 11. Minnesota Statutes 1990, section 176. I 35. subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill. the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied. or deny all or a part of the charge 0Atl:teea-sisef e,wessiveness 
eF nene0ffl:peF1sability. eF s-peetfy tAe atiElitioHal -El-ata HeecfoEI. with written 
notification to the employee and the provider explaining the hasisfor denial. 
All or par/ of a charge mus/ be denied if an_v of the following condirions 
exists: 

( 1) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176. 136; 
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(3) the charges are nor submitted on the prescribed billing form: or 

(4) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

flpayment is denied under clause (3) or (4 ). the employer or insurer shall 
reconsider the charges in accordance 11'ith this subdfrision within 30 cal­
endar days after receh'ing additional medical data. a prescribed billing 
form, or documentation of enrollment or certification as a provider. 

Sec. 12. Minnesota Statutes 1990. section 176.135. subdivision 7. is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS. I Health care providers 
shall submit to the insurer an itemized statement of charges on a billinl!, 
form prescribed by !he commissioner. Health care providers elftef ffiaft hes­
~ shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury, f3FO\ided, 
ho•• e, er. that h,upitaL FfttlSI sttbmit aey €0j>ies ef rewrtk er feJ36f15 re~aes!eel 
llftder sabtli, isiea (,_ Health care providers may charge for copies of any 
records or report~ that are in existence and directly relate to the items for 
which payment is sought under this chapter. Charge_; for €0j>ies pre,itleel 
ttftdef ~; sul3(:)i; i:;i0A sk-a-1-1- -Be rerLenal31e. The commissioner shall adopt a 
schedule of rea~onable charges by effiergeAC) FtJks rule. 

A health care provider ~hall not collect. attempt to collect. refer a bill 
for collection. or commence an action for collection against the employee. 
employer. or any other party until the information required by this section 
has been furnished. 

A United States go\'ernmelll facility rendering health care ser\·ices to 
reterans is 1101 subject to the unff"orm hilling form requireme111s <l this 
subdirision. 

Sec. 13. [176.1351[ [MANAGED CARE.] 

Suhdii·ision I. [APPLICATION.I Any person or entity, other than a work­
ers' compensation in.rnrer or an employerfor its OH'll employees, may make 
wri11e11 application to the commissiona to hm·e a plan cert(fied that prorides 
management <f quality trl'atmenl to i1~jured workers for injuries and diseases 
compensable under this clwprer. Spec(fically, and without limitation, an 
l'lltity licensed under chapter 62C or 62D or a preferred prm·ider orRani­
:arion rhm is sul~ject to chapter 72A is elixible for certijicatZon tmder this 
section. Each application for cert(lication shall be accompanied by a re£1-
so11ah/e fee pre.ffrihed by the commissioner. A plan may be certijil'li to 
proride sen·ice.\· in a limited geographic area. A cert(licllle is mlid for the 
paiod the conunissioner prescribes unless rn·oked or suspended. Appli­
cation for cert(lication shall be made in the form and nwwu'r and shall set 
forth i,,f"ormatiou regarding rhe proposed plan for proriding sen·ices as the 
commis.\'ioner mar prescribe. The i,~f'ormation shall include, bw nm be 
limired to: 

(I) a list qf" the names <4' all health care prm'iders 11·ho 1dll prm·ide 
serl'ices u11der the numaged care plan, together 1rith appropriate eridence 
<f compliance u-ith any licensing or cert(lication requiremefll.\' for those 
pro\'iders to prauice i11 this state: and 

(2) a description of" the places aml manner qf" prm·iding serrices under 
the plan. 
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Subd. 2. [CERTIFICATION.] The commissioner shall cert if,· a mana8ed 
care plan if the commissioner finds that the plan: 

(I) proposes to provide quality services that meet umform lreatmem 
standards prescribed bv the commissioner and all medical and health care 
services that may be rl'quired by this <·hapter in a manner that is timely, 
effective. and convenient for the worker: 

(2) is reasonably geographically coni"enient to employees it serres; 

( 3) provides appropriate financial incentives to reduce serl'ice costs and 
utili:ation without sacrificing the quality of sen·ice; 

(4) provides adequate methods of peer revie-.v, utili:::ation revieu:, and 
dispute resolution to prevent inappropriate, excessive. or not medically 
necessary treatment, and excludes participation in the plan by those indi­
viduals who violate these treatment standards; 

(5) provides a procedure for the resolution of medical disputes: 

(6) provides aggressfre case management for injured workers and provides 
a program for early return to work and cooperatii'e efforts by the n•orkers, 
the employer, and the managed care plan to promote workplace health and 
safety consultative and other services: 

(7) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectfreness of the 
plan: 

(8) authorizes workers to receive compensable treatmel1l from a health 
care provider who is not a member of the managed care plan, if that provider 
maintains the employee's medical records and has a documented history of 
treatment with the employee and agrees to refer the employee to the managed 
care plan for any other treatment that the employee may require and if the 
health care prm·ider af?rees to comply with all the rules. terms, and con­
ditions of the manaf?ed care plan; 

(9) authorizes necessary emergency medical treatment for an injury pro­
t'ided by a health care provider not a part of the managed care plan; 

( 10) does not discriminate against or exclude from participation in the 
plan any category of health care provider and includes an adequate number 
of each category of health care providers to give workers convenient geo­
graphic accessibility to all categorie.<; of providers and adequate flexibility 
to choose health care providers from among those who provide serrices 
under the plan; 

(II) provides an employee the right to change health care providers under 
the plan at lea!1·t once; and 

{12) complies with any other requirement the commissioner determines 
is necessary to provide quality medical services and health care to injured 
workers. 

The commissioner may accept findings, licenses, or certifications <f other 
state agencies as satisfactory evidence of compliance with a particular 
requirement of this subdivision. 

Subd. 3. [DISPUTE RESOLUTION.] An employee must exhaust the dis­
pute resolution procedure of the certified managed care plan prior to filing 
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a petition or otherwise seeking relief.from the commissioner or a compen­
.rn,ion judge on an issue related to managed care. If an employee has 
exhausted the dispute resolution procedure of the managed care plan on the 
issue of a rating for a disability, the employee may seek a disability rating 
from a health care provider outside of the managed care organi::arion. The 
employer is liable for the reasonable fees of the outside proi•ider as limited 
br the medical fee schedule adopted under this chapter. 

Subd. 4. !ACCESS TO ALL HEALTH CARE DISCIPLINES.) The com­
missioner may refuse to certif\' or may rei·oke or suspend the certification 
C?f a managed care plan that unfairly restricts direct access within the 
managed care plan to any health care provider profession. Direct access 
within the managed care plan is unfairly restricted (f direct access is denied 
and the treatment or service sought is within the scope of practice qf the 
prqfession to ivhich direct access is souxht and is appropriate under the 
standards of treatment adopted hy the managed care plan or, in instances 
where the commissioner has adopted standards of treatment. the standards 
adopted hy the commissioner. 

Subd. 5. !REVOCATION, SUSPENSION, AND REFUSAL TO CER­
TIFY. l The commissioner shall refuse to cert if\' or shall revoke or suspend 
the cert(fication of a managed care plan 1/ the commissioner finds that the 
plan for providing medical or health care services fails to meet the require­
ments of this section, or sen·ice under the plan is not being provided in 
accordance ivith the terms of a certified plan. 

Suhd. 6. [ RULES. J The commissioner may adopt emergency or permanent 
rules necessary to implement this section. 

Sec. 14. Minnesota Statutes 1990. section 176.136. subdivision I, is 
amended to read: 

Subdivision I. !SCHEDULE.) (a) The commissioner shall by rule estab­
lish procedures for determining whetheror not the charge for a health service 
is excessive. In order to accomplish this purpose. the commissioner shall 
consult with insurers. associations and organizations representing the med­
ical and other providers of treatment services and other appropriate groups. 

( b) The procedures established by the commissioner sl,al! must limit. in 
accordance with subdivisions I a, I b, and I c, the charges allowable for 
medical, chiropractic. podiatric. surgical, hospital and other health care 
provider treatment or services. as defined and compensable under section 
176. I 35~ 1,ase,1"""" ~ f0f eael! ei- ef l!ettlff, eaK rre,·iaer 0\lfiflg 
a-H ef ffte eelenElar year 13reeeding ffte year tfl Wfl-t€-fl-~ de~erminetioR is fffiltle 
ehhe f!ffl0IHH 10 ee !"'i<hl!e l!ettlff, eafe rre,·iaer f-ertl!e billiftt. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive -s-ka-1-1- must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work­
ers. The procedures shaH- must incorporate the provisions of sections 
144.701, 144.702. and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 15. Minnesota Statutes 1990, section 176.136. is amended by adding 
a subdivision to read: 

Subd. I a. !RELATIVE VALUE FEE SCHEDULE.) The liabilitr of an 
employer for services included in the medical fee schedule is limited to the 
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maximum fee alfmved by the schedule in ejfect on the date (l the medical 
serdce. or the provider's actual fee, whichever is loa·er. The medical fee 
schedule effective on October I. /99 I, shall remain in effect ulllil the 
commissioner adopts a nea· schedule by permanent rule. The commissioner 
shall adopt permanel11 rules regulating fees allowable for medical, chirc>­
practic. podia1ric, surgical, and other health care prm·ider treatment or 
senice, including those provided to hospital outpatiems, hy implemenring 
a relatii·e i·alue fee schedule to he e_[fectl\·e on October I. /993. The com­
missioner may adopt hy reference the relati\'e mlue ft'e schedule adop1ed 
for the federal Medicare program or a relariw: value fee schedule adopted 
by other federal or state agencies. The relatire value fee schedule shall 
co111ai11 reasonable classijications includinR, hut nor limited ro. dassiji'­
cations that dUf"eremiare among health care pro\'ider disciplines. The con­
i·ersion factors.f(>r the original relarii·e value fee schedule must reasonably 
re.fleer a 15 percent overall reduction from the medical fee schedule mnst 
recently in effect. The reduction need not be applied equally to all treatmem 
or sen·ices, but must represent a gross /5 percent reduction. 

A.fier permanent rules ha\'e been adopted to implemellf this section, the 
conrersion.factors must he adjusted annually on October I by no more than 
the percemage change computed under section 176.645. but without the 
annual cap prodded by that section. The commissioner shall annually give 
notice in the State Register ,l the adjusted com•ersion factors. This notice 
shall he in lieu qf the requiremems qf chapter 14. 

Sec. 16. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Suhd. lb. !LIMITATION OF LIABILITY] (a) The /iabilit,· of the 
employerfor treatment, articles, and supplies prm·ided roan employee ivhile 
an inpatient or outpatient at a small hospital shall be the hospital's usual 
and customary charp,e. unless the charge is determined by the commissioner 
or a compensationjudf?e to he unreasonably excessi\'e. A "small hospital." 
for purposes of this paragraph, is a hospital which has JOO or fewer licensed 
beds. 

(h) The liahility of the emplvycrfor the treatment, articles. and supplies 
that are not limited hy suhdit·ision I a or I c or purairaph ( a) shall be limited 
to XS perce111 <l the prm·ider's usual and customary charge. or XS percem 
qf the prerniling charges for similar rreatmem, articles. and supplies fur­
nished to an injured person when paid for hy the injured person, whichei•er 
is lower. On this basis, the commissioner or compensation Judie may deter­
mine the reasonable value <~l all treatment, services, and supplies. and the 
liability of the employer is limited to that amount. 

Sec. 17. Minnesota Statutes 1990. section 176.136, is amended by adding 
a subdivision to read: 

Subd. le. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA­
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged.f(>r, or in connection ~dth, independent or adverse 
medical examinations requested hy any party. including the amount that 
may he charged for depositions, witness fees. or other expenses. No party 
may pay fees ahrwe the amount in the schedule. 

Sec. 18. Minnesota Statutes 1990. section 176. 136. subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVE FEES.] If the employer or insurer determines that 
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the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessfre ~lit: 

(I) exceeds the maximum permissible charge pursuant to subdivision I, 
la. lb. or le: 

(2) is for a service prm·ided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards: 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized i-vithin the particular profession of 
the provider as of therapeutic value for the spec(fic injury or condition 
treated: or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Sec. 19. Minnesota Statutes 1990, section 176. 137, subdivision 5. is 
amended to read: 

Subd. 5. An employee is limited to $30.00Q $60,000 under this section 
for each personal injury. 

Sec. 20. Minnesota Statutes 1990. section 176.155. subdivision I. is 
amended to read: 

Subdivision I. I EMPLOYER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician. if requested by the 
employer. and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within I 50 miles qf the 
employee's residence unless the employer can shoa· cause to the department 
ro order an examination at a iocationfurtherfrom the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee. regardless of whether the 
examination preceded the injury or was made subsequent to the injury, shall 
be made available. upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking. and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision I, or 176.291, shall sched­
ule any necessary examinations of the employee. if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam­
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 
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No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge. or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section. unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com­
pensation judge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease. or that the extension is necessary due to the complexity 
of the medical issues. or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 21. Minnesota Statutes 1990. section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVETREATMENTSTANDARDSFORMEDICALSER­
VICES.] In consultation with the medical services review board or the 
rehabilitation review panel. the commissioner shall adopt rules establishing 
standards and procedures for BeteFFHiAing health care proi'ider treatment. 
The rules shall apply uniformly to all providers including those providing 
managed care under section I 76. I 35 I. The rules shall be used to determine 
whether a provider of health care services and rehabilitation services. includ­
ing a provider of medical. chiropractic, podiatric. surgical. hospital or other 
services. is performing procedures or providing services at a level or with 
a frequency that is excessive. unnecessary, or inappropriate based upon 
accepted medical standards for quality health care and accepted rehabili­
tation standards. 

The rules shall include. but are not limited to, the following: 

(I) criteria for diagnosis and treatment of the most common work-related 
injuries including, but not limited to, low back injuries and upper extremity 
repetitive trauma injuries: 

(2) criteria for surgical procedures including, hut not limited to, diag­
nosis, prior conservative treatment, supporting diagnostic imaging and test­
ing, and anticipated outcome criteria; 

(3) criteria for use of appliances, adoptive equipment, and use of health 
clubs or other exercise facilities; 

(4) criteria for diagnostic imaging procedures: 

(5) criteria for inpatient hospitalization; and 

(6) criteria for treatment of chronic pain. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive, unnecessary, or inappro­
priate according to the standards established by the rules, the provider shall 
not be paid for the eiwessiYe procedure, service, or cost by an insurer, self­
insurer, or group self-insurer, and the provider shall not be reimbursed or 
attempt to collect reimbursement for the eiwessiYe procedure, service, or 
cost from any other source. including the employee. another insurer, the 
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special compensation fund. or any government program unless the com­
missioner or compensation judge determines at a hearing or administrative 
conference that the level. frequency. or cost was not excessive in which 
case the insurer. self-insurer. or group self-insurer shall make the payment 
deemed reasonable. 

A ltealtl,e, rehabilitation provider who is determined by the rehabilitation 
review panel 01' mediea:1 seP.iecs felilieW board. after hearing. to be consis­
tently performing procedures or providing services at an excessive level or 
cost may be prohibited from receiving any further reimbursement for pro­
cedures or services provided under this chapter. A prohibition imposed on 
a provider under this subdivision may be grounds for revocation or sus­
pension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens­
ing or certifying body. The medical services review board shall review 
excessive, inappropriate, or unnecessary health care provider treatment 
under section 176. 103, subdivision 2. 

+he Afles 88erlea HReef tlti<; subaiYisieR SRaJl""l'Hfe iRSHFeFS, self iRSHFeFS, 
ane #ffit'I' self insu,e,s torepert meaieal an<lethef tla!a neeessar)' te implement 
!he prneeaures Fe~ui,ea by tlti<; elatts"7 

Sec. 22. Minnesota Statutes 1990, section 176. 83, is amended by adding 
a subdivision to read: 

Subd. 5a. [REPORTING.] Rules requiring insurers, se(f-insurers, and 
group self-insurers to report medical and other data necessary to implement 
the procedures .required by this chapter. 

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL 
PROCEDURES.] 

The commissioner of labor and industry shall appoint a committee to 
study the utilization of high technology medical procedures for treatment 
of injuries under Minnesota Statutes. chapter 176. The committee must 
include physicians, hospital representatives, medical device manufacturers, 
purchasers, consumers, and ethicists. The study must specifically examine 
excessive use of technology. The commissioner shall report the results of 
the study together with any proposals for legislation to the legislature by 
January 30, 1993. 

Sec. 24. [MEDICAL COVERAGE STUDY.] 

The commissioners of commerce and labor and industry shall study the 
feasibility of providing medical coverage currently furnished through the 
workers' compensation system through other health insurance mechanisms 
including group health and universal health coverage plans. The stud_,, shall 
particularly focus on the concept known as 24-hour coverage. The com­
missioners shall report the results of their study with specific recommen­
dations to the legislature by February 1, 1993. 

Sec. 25. [MANAGED CARE; LEGISLATIVE INTENT.] 

It is the intent of the legislature that the commissioner of labor and industry 
proceed with certifving managed care organizations as expeditiously as 
possible. Any rules or procedures the commissioner adopts must he designed 
to assist in the formation of managed care organizations while ensuring 
quality manaf?ed care to injured employees. 

Sec. 26. [REPEALER.] 
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Minnesota Statutes /990, sections 176 135, subdi\·ision 3; and I 76 .136. 
subdivision 5. are repealed. 

Sec. 27. !EFFECTIVE DATE.I 

Seer ion I 3 fa effective the day following final enactment. The rest qf this 
article is eff"ective October I, 1992. 

ARTICLE 5 

SELF-INSURANCE 

Section I. Minnesota Statutes 1990. section 79A.02. is amended by 
adding a subdivision to read: 

Subd. 3. !AUDIT OF SELF-INSURANCE APPLICATION.] (a) The selj' 
insurer's security.fimd shall retain a cert(fied public accountant who shall 
perform services for, and report directly to. the commissioner of commerce. 
The cen(fied public accountant shall rei·ieu.: each application to self insure, 
including the applicant's Jinancial data. The certified public accountanl 
shall provide a report to the commissioner of commerce indicatinR whether 
the applicant has met the requirements of section 79A .03, subdivisions 2 
and 3. Additionally, the certified public accountant shall provide adi'ice 
and counsel to the commissioner about relei·ant facts regarding the appli­
cant's f/fumcial condition. 

(h) If the report of the certified public accountant is used hy the com­
missioner as the basis for the commissioner's determination regarding the 
applicant's seffinsurance status. the certUied public accowllant shall be 
made arnilahle to the commissioner for any hearings or other proceedings 
arising from that deTermination. 

(c) The commissioner shall prol'ide The adl'isory committee with the sum­
mary report by the cert;Jled public accountalll and any .financial dllta in 
possession rlthe department of commerce that is otherwise arnilab/e to the 
public. 

The cost r~fthe rei'iew shall be the obli1,;ation of the se(finsurer's security 
.fi111d. 

Sec. 2. Minnesota Statutes 1990, section 79A.02. is amended by adding 
a subdivision to read: 

Suhd. 4. IRECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION.] Afr er eachfifrh anniversan-from rhe dare ead1 individual 
and group self-insurer becomes certUied to self-insure, the committee shall 
rn•iew all relevant financial data filed with the department of commerce 
that is otherwise available to the public and make a recommendation to the 
commissioner about u:hether each self-insurer's cert{ficate should he 
remked. 

Sec. 3. Minnesota Statutes 1990. section 79A.03. subdivision 3. is 
amended to read: 

Subd. 3. INET WORTH.] eaela iaeli•,ielaal self iasarer shall J,a...., aA<l 
1Haiataia a flet wer!h at least e<jttal te the greater ef teH times the ,e1eatiea 
-H-ffltt selecteB wttft the Y, eFlceFs' cempeRsatieR FeiRs1:1FaR€C usseciatieR 0f eRe-

11,iflj the - ef the self iasa,er's c-<H'feftt aftfttfftl 1Heaifieel ~re1Hia1H. +he 
FequiFemeAts ef -lflts- st1:B8:i,•isi0A 4a-H- re me8:ifie8: -i-f the self iRc1t1:Fer €itft 

8:emeRStFate fftfettgft -a FCiRSUFaRCe prngfaffi. effief tflftfl CS\ CFage j:lf0'<'iEleEl l:ty 
the v.eFlcefs' cemj:leRsatieR feiRsuFance asseciatieR, -tftat -it €itft fHlj'- eitpecteEl 
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fflSSeS wi4Aetlt eAElangeFiAg th€ t'inaneiol stal3ilit) ef ff½€ eoffipan). Each indi­
vidual self-insurer's net worth, as presented on its audited balance sheet 
filed with the department of commerce, shall equal at least ten percent of 
the entity's total assets and shall equal at least ten times the retention level 
selected with the workers' compensation reinsurance association. 

Sec. 4. Minnesota Statutes 1990, section 79A.03, subdivision 4, is 
amended to read: 

Subd. 4. [ASSETS, NET WORTH, AND LIQUIDITY.] (a) Each indi­
vidual self-insurer shall have and maintain sufficient assets. net worth, and 
liquidity to promptly and completely meet all of its obligations that may 
arise under chapter 176 or this chapter. In determining whether a self­
insurer meets this requirement, the commissioner shall consider the self­
insurer's current ratio; its long-term and short-term debt to equity ratios; 
its net worth; financial characteristics of the particular industry in which 
the self-insurer is involved; any recent changes in the management and 
ownership of the eem~any self-insurer; any excess insurance purchased by 
the self-insurer from a licensed company or an authorized surplus line 
carrier, other than excess insurance from the workers' compensation rein­
surance association; any other financial data submitted to the commissioner 
by the eem~any self-insurer; and the eem~any's self-insurer's workers' com­
pensation experience for the last four years. Notwithstanding any other 
provision of this chapter, the commissioner may deny an application for self­
insurance authority or terminate existing self-insurance authority if the 
applicant or self-insurer does not have sufficient assets, net worth, and 
liquidity to promptly and completely meet all of its self-insurance 
obligations. 

(b) An individual self-insurer must have had positive net income as shown 
on audited income statements filed with the department of commerce during 
three of the last five years and cumulatively over the five-year period. If 
the self-insurer has been in existence less than five years, it must have had 
cumulative net income during the period of existence and in the most recent 
year. 

(c) An individual self-insurer must have had cash generated from oper­
ations as shown on the audited statements of cash flows filed with the 
department of commerce during three of the last five years and cumulatively 
over the five-year period. If the self-insurer has been in existence less than 
five years, it shall have had cumulative cash generated from operations 
during the period of existence and in the most recent year. 

(d) No entity shall be admitted as an individual self-insurer, or be allowed 
to continue its self-insurance authority. if the audit report for the most recent 
year includes an explanatory paragraph stating that the auditor has con­
cluded that there is substantial doubt about the entity's ability to continue 
as a going concern. 

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 7, is 
amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least 
equal to the greater of ten times the retention selected with the workers' 
compensation reinsurance association or one-third of the current annual 
modified premium of the members. +he •e~uirements of !Iii,; ~•FagFarl! sltall 
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ae Rlodiffed it #tv self iAsurer €aft ElemeRs•FS•e ~ thfettgh, ~ iH:suranee. 
etfleF thaFt eoverage 13rovideEI ~ ffte worlEers' eoff113ensation reinsMFORee asse­
€t9:Hefl. ff eftft ~ eit13eeted Jesses-:. 

(b) Sufficient assets, net worth, and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In 
determining whether a group is in sound financial condition, consideration 
shall be given to the combined net worth of the member companies; the 
consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' 
compensation reinsurance association, purchased by the group from an 
insurer licensed in Minnesota or from an authorized surplus line carrier: 
other financial data requested by the commissioner or submitted by the 
group; and the combined workers' compensation experience of the group 
for the last four years. 

Sec. 6. Minnesota Statutes 1990, section 79A.03, subdivision 9, is 
amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses. paid and unpaid, 
specifying indemnity and medical losses by classification. payroll by clas­
sification, and current estimated outstanding liability for workers' com­
pensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis. in a manner and on forms available from the commis­
sioner. Payroll information must be filed by April I of the following year, 
and loss information and total workers' compensation liability must be filed 
by August I of the following year. 

(b) Each self-insurer shall. under oath, attest to the accuracy of each 
report submitted pursuant to paragraph (a). Upon sufficient cause, the com­
missioner shall require the self-insurer to submit a certified audit of payroll 
and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and gen­
erally accepted auditing standards, and supported by an actuarial review 
and opinion of the future contingent liabilities. The basis for sufficient cause 
shall include the following factors: where the losses reported appear sig­
nificantly different from similar types of businesses; where major changes 
in the reports exist from year to year, which are not solely attributable to 
economic factors; or where the commissioner has reason to believe that the 
losses and payroll in the report do not accurately reflect the losses and 
payroll of that employer. If any discrepancy is found, the commissioner 
shall require changes in the self-insurer's or workers' compensation service 
company record keeping practices. 

(c) With the annual loss report due August I, each self-insurer shall report 
to the commissioner any workers' compensation claim from the previous 
year where the full, undiscounted value is estimated to exceed $50,000, in 
a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end 
of its fiscal year, annually file with the commissioner its latest !OK report 
required by the Securities and Exchange Commission. If an individual self­
insurer does not prepare a !OK report, it shall file an annual certified 
financial statement, together with such other financial information as the 
commissioner may require to substantiate data in the financial statement. 

(e) Eaeh llf"'II' self iASUFeF shaH, withit, feuF fll0ftfflS afleF the em! ef the 
fiseal o/OftF feF that gffitlf>; annuall) file a statement shewiag the eemeine<I 
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flel wefllt 0f ils membe,s based "f'6" oo aeesaaliag """°"' ~eFfsFmeel Wf • 
eeFtifieel !"'hlie aeesaalaRI, lsgelhe, wit!, we!, ellter fiaaaeial iafeFmalisa !he 
eommissiener may ret:tttit'e te substantiate tlata ffl the~ s1;1mR1ar;• ~ 
- Each member of the group shall, within four months after the end of 
each JfScal year for that 1,;roup, file !he most recent annual financial state­
ment, reviewed by a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Senices. Volume 2. 
the American Institute of Certified Public Accountants Professional Stan­
dards. or audited in accordance with generally accepted auditing standards, 
together with such other financial injOrmation the commissioner may require. 
In addition. the group shall file, within four months after the end of each 
fiscal year for that group, combining financial statements of the group 
members. compiled b_v a certified public accountant in accordance with the 
Statements on Standards for Accounting and Review Services, Volume 2, 
the American Institute of Certified Public Accountants Professional Stan­
dards. The combining financial statements shall include. but not be limited 
to, a balance sheet, income statement. statement of changes in net worth, 
and statement of cash.flow. Each combiningfinancial statement .\·hall include 
a column for each individual group member along with a total column. 

Where a group has 50 or more members, the group shall file, in lieu of 
the combiningjinancial statements, a combined.financial statement showing 
only the total column for the entire group's balance sheet. income statement, 
statement of changes in net worth. and statement of cash flow. Additionally, 
the p,roup shall disclose, for each member. the total assets. net worth, 
revenue. and income for the most recent fiscal vear. The combining and 
combined .financial statements may omit all foottlote disclosures. 

(f) In addition to the financial statements required by paragraphs (d) and 
(e), interim financial statements or I0Q reports required by the Securities 
and Exchange Commission may be required by the commissioner upon an 
indication that there has been deterioration in the self-insurer's financial 
condition. including a worsening of current ratio, lessening of net worth, 
net loss of income, the downgrading of the company's bond rating, or any 
other significant change that may adversely affect the self-insurer's ability 
to pay expected losses. Any self-insurer that files an 8K report with the 
Securities and Exchange Commission shall also file a copy of the report 
with the commissioner within 30 days of the filing with the Securities and 
Exchange Commission. 

Sec. 7. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. !MINIMUM DEPOSIT.] The minimum deposit is 110 percent 
of the private self-insurer's estimated future liability. Up to ten percent of 
that deposit may be used to secure payment of all administrative and legal 
costs relating to or arising from the employer's self-insuring. As used in 
this section ... private self-insurers' estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by a 
member of the casualty actuarial society ""efY twe yea,s feF asagreap 
ffiemher pr-i--¥ate self iRsurers, tlfl6 every year for group member private self­
insurers and, for a nongroup member private self-insurer's authority to se(f­
insure. every year for the first five years. After the first five .vears. the 
nongroup member's total shall be as determined by a member of the casualty 
actuarial societv even two vears, and each such actuarial studv shall 
include a projeCtion oj future losses during the two-year period ufltil the 
next scheduled actuarial study, less payments anticipated to be made during 
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that time. Estimated future liability is determined by first taking the total 
amount of the self-insurect·s future liability of workers' compensation claims 
and then deducting the total amount which is estimated to be returned to 
the self-insurer from any specific excess insurance coverage. aggregate 
excess insurance coverage, and any supplementary benefits or second injury 
benefits which are estimated to be reimbursed by the special compensation 
fund. Supplementary benefits or second injury benefits will not be reim­
bursed by the special compensation fund unle% the special compensation 
fund assessment pursuant to section 176. 129 is paid and the reports required 
thereunder are filed with the special compensation fund. In the case of 
surety bonds. bonds shall secure administrative and legal costs in addition 
to the liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention limit 
selected by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section 
shall release all previously posted or deposited security from any obligations 
under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor 
or the person posting the bond. 

Sec. 8. Minnesota Statutes 1990. section 79A.06. subdivision 5. is 
amended to read: 

Subd. 5. [PRIVATE EMPLOYERS WHO HAYE CEASED TO BE SELF­
INSURED.J Private employers who have ceased to be private self-insurers 
shall discharge their continuing obligations to secure the payment of com­
pensation which is accrued during the period of self-insurance, for purposes 
of Laws 1988. chapter 674. sections I to 21. by compliance with all of the 
following obligations of current certificate holders: 

(I) Filing reports with the commissioner to carry out the requirements 
of this chapter; 

(2) Depositing and maintaining a security deposit for accrued liability 
for the payment of any compensation which may become due. pursuant to 
chapter 176. However, if a private employer who has ceased to be a private 
self-insurer purchases an insurance policy from an insurer authorized to 
transact workers' compensation insurance in this state which provides cov­
erage of all claims for compensation arising out of injuries occurring during 
the period the employer was self-insured. whether or not reported during 
that period, the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered under 
the policy. The policy may not be issued by an insurer unless it has previously 
been approved as to form and substance by the commissioner; and 

(3) Paying within 30 days all assessments of which notice is sent by the 
security fund. for a period of seven years from the last day its certificate 
of self-insurance was in effect. Thereafter, the private employer who has 
ceased to be a private self-insurer may either: (a) continue to pay within 
30 days all assessments of which notice is sent by the security fund until 
it has no incurred liabilities for the payment of compensation arising out 
of injuries during the period of self-insurance; or (b) pay the security fund 
a cash payment equal to four percent of the net present value of all remaining 
incurred liabilities for the payment of compensation under sections 176. I 01 
and 176. 111 as certified by a member of the casualty actuarial society. 
Assessments shall be based on the benefits paid by the employer during the 
last fttll calendar year ef self iasu,anee "" el<tiffls ineuFFea <luFiRg that Y"itf 
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immediately preceding the calendar year in ivhich the employer's right to 
self-insure is terminated or withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided, a failure to comply may be the subject of a proceeding before 
the commissioner. An appeal from the commissioner's determination may 
be taken pursuant to the contested case procedures of chapter 14 within 30 
days of the commissioner's written determination. 

Any current or past member of the self-insurers' security fund is subject 
to service of process on any claim arising out of chapter 176 or this chapter 
in the manner provided by section 303 .13, subdivision I, clause (3 ), or as 
otherwise provided by law. The issuance of a certificate to self-insure to 
the private self-insured employer shall be deemed to be the agreement that 
any process which is served in accordance with this section shall be of the 
same legal force and effect as if served personally within this state. 

Sec. 9. [79A.071] [CUSTODIAL ACCOUNTS.] 

Subdivision I. [DEPOSIT.] All securities shall be deposited with the state 
treasurer or in a custodial account with a depository institution acceptable 
to the state treasurer. Surel\' bonds shall be filed ivith the commissioner. 
The commissioner and the irate treasurer ma\' sell or collect. in the case 
of default of the emplover or fund, the amount that yields sufficielll funds 
to pay compensation due under the workers' compensation act. 

Subd. 2. [ASSIGNMENT.] Securities in physical.form deposited with the 
state treasurer must bear the following assignment, which shall be signed 
by an oJji'cer. partner. or owner: "Assigned to the state of Minnesota for the 
benefit <~(injured employees of the se~finsured employer under the Minnesota 
workers' compensation act." Any securities held in a custodial account, 
whether in phrsical form, book entrr, or other form. need 1101 bear the 
assignmellf language. The instrument or contract creating and governing 
any custodial account must contain the following assignment language: 
"This account is assigned to the state treasurer by the Company to pay 
compensation and perform the obligations of employers imposed under Min­
nesota Statutes. chapter 176. A depositor or other party has no right. title, 
or interest in the security deposited in the account until released by the 
state." 

Suhd. 3. [CUSTODY.] All securities in ph_n-ical form on deposit with the 
state treasurer and surety bonds on deposit shall remain in the custody of 
the state treasurer or the commissioner for a period of time dictated by the 
applicable statute of limitations provided in the workers' compensation act. 
All original instrumellts and contracts creating and governing custodial 
accounts shall remain with the state treasurer or the commissioner for a 
period of time dictated by the applicable statute of limitations provided in 
the workers' compensation act. 

Subd. 4. [RELEASE.] No securities in physical form on deposit with the 
state treasurer or custodial accounts assigned to the state shall be released 
without an order from the commissioner. 

Subd. 5. [EXCHANGING OR REPLACING.] An_v securities deposited 
with the state treasurer or with a custodial account assigned to the state 
treasurer or surety bonds held by the commissioner may be exchanged or 
replaced by the depositor with other acceptable securities or surety bonds 
<f like amount so long as the market value of the securities or amount of 
the surety bond equals or exceeds the amount of deposit required. If securities 
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are replaced by a surety bond. the self-insurer must maintain securities on 
deposit in an amount sufficient to meet all outstanding workers' compen­
sation liability arising during the period covered by the deposit of the 
replaced securities, subject to the limitations on maximum security deposits 
established in Minnesota Rules. 

Sec. 10. [REPEALER. l 
Minnesota Rules. part 2780.0400, subparts 2, 3, 6. 7, and 8, are 

repealed. 

Sec. 11. [EFFECTIVE DATE.) 

Sections I to JO are effective August I, 1992. For self-insurers that have 
Minnesota self insurance authority on August I, 1992. section 4, paragraphs 
(b), (c). and (d), are effective August I, 1995. 

ARTICLE 6 

INSURANCE REGULATION 

Section I. Minnesota Statutes I 990, section 79 .58, is amended by adding 
a subdivision to read: 

Subd. 3. [FLEX RATING.) ( a) Whenever an insurer files a change in its 
existing rate level that is greater than eight percent in a /2-month period, 
the commissioner may hold a hearing to determine if the rate is excessive. 
The hearing must be conducted as provided under chapter 14. The com­
missioner shall give notice of intent to hold a hearing within 60 days of the 
filing of the change. The commissioner of labor and industry may appear 
as an interested party at the hearing. At the hearing, the insurer has the 
responsibility of showing the rate is not excessive. The rate is effective unless 
it is determined as a result of the hearing that the rate is excessive. The 
disapproval of a rate under this subdivision must be done in the same manner 
as provided under section 70A.J I. 

(b) This subdivision applies only to changes resulting from an insurer's 
utilization of either (I) the pure premium base rate level filed by any data 
service organization plus the insurer's loading for expenses and profit, or 
(2) the insurer's own filed rate levels. This subdivision does not apply to 
any changes resulting from assessments for the assigned risk plan, rein­
surance association, guarantee fund, special compensation fund, benefit 
level changes, or other rates or rating plans utilized by an insurer." 

Amend the title amendment accordingly 

The question was taken on the adoption of the Hottinger amendment to 
the Chmielewski amendment. 

The roll was called, and there were yeas 35 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Bertram Halberg 
Beckman Brataas Hottinger 
Belanger Davis Johnson. D.E. 
Benson. D.D. Day Johnson, J.B. 
Benson. J.E. DeCramer Johnston 
Berg Frederickson. D.R.Knaak 
Bernhagen Gustafson Lai dig 

Those who voted in the negative were: 

Langseth 
Larson 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 

Pariseau 
Renneke 
Sams 
Stumpf 
Terwilliger 
Traub 
Vickerman 
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Berglin 
Chmielew~ki 
Cohen 
Dahl 
Dicklich 
Finn 
Flynn 
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Frank 
Frederickson, D.J. 
Hughes 
Johnson. D.J. 
Kelly 
Kroening 
Lessard 

Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Novak 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Samuelson 
Solon 
Spear 
Waldorf 
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The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Chmielewski moved that S. F. No. 2 I 07 be laid on the table. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 

The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Dahl imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Berglin moved that the following members be 
excused for a Conference Committee on H.F. No. 2800 at 4:45 p.m.: 

Messrs. Benson, D.D.; Hottinger; Knaak; Mses. Piper and Berglin. The 
motion prevailed. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1910: Ms. Reichgott, Messrs. Pogemiller and Belanger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D., for Mr. Merriam, moved that H.F. No. 2749 be withdrawn 
from the Committee on Finance and re-referred to the Committee on Rules 
and Administration for comparison with S.F. No. 2503. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 



8228 JOURNAL OF THE SENATE [98THDAY 

Ms. Johnston introduced-

S.F No. 2800: A bill for an act relating to health insurance: adopting a 
comprehensive insurance plan; establishing a commission granting rule~ 
making authority: establishing rights and duties; providing penalties; amend­
ing Minnesota Statutes 1990, sections 60A.15, subdivision I; 62C.Ol. 
subdivision 3; 256.936. subdivisions I, 2, 3, 4, and by adding subdivisions; 
270.06: 290.01, subdivision 19b; 297.04, subdivision 9; and 297.06, sub­
division 3; Minnesota Statutes 1991 Supplement, sections 256.936, sub­
division 5; 297.02, subdivision I: and 297.03, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 621: 256; 256B; 
and 295: repealing Minnesota Statutes I 990, sections 325D.30; 325D.3 I; 
325D.32, subdivisions I to 9, and 11; 325D.33; 325D.34; 325D.35; 325D.36: 
325D.37; 325D.38: 325D.39; 325D.40; 325D.4 l 5: and 325D.42: Minnesota 
Statutes 1991 Supplement, sections 325D.32, subdivision I 0; and 325D.405. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CALL OF THE SENATE 

Mr. Gustafson imposed a call of the Senate for the balance of the pro­
ceedings on S. F No. 2 I 07. The Sergeant at Arms was instructed to bring 
in the absent members. 

SPECIAL ORDER 

Mr. Chmielewski moved that S. F No. 2 I 07 be taken from the table. The 
motion prevailed. 

S.F No. 2107: A bill for an act relating to workers' compensation; pro­
viding for comprehensive reform; regulating benefits: providing for medical 
cost control; requiring improved safety measures: regulating attorneys: pro­
viding for more efficient administrative procedures; eliminating the second 
injury fund; regulating insurance: reforming the assigned risk plan: regu­
lating fraud; imposing penalties; amending Minnesota Statutes 1990, sec­
tions 79.251. by adding subdivisions; 79.252, subdivisions I and 3; 
176.01 I. subdivisions 3, I la. and 18; 176.081. subdivisions I, 2. and 3; 
176.101, subdivisions I, 2, and 3f; 176.102. subdivisions I. 2, 4, 6. 9. 
and I I: I 76.103, subdivisions 2, 3, and by adding a subdivision: I 76. I 05. 
subdivision I: I 76. 106, subdivision 6; I 76.111, subdivision 18; 176.129, 
subdivision IO; 176.130, subdivisions 8 and 9; 176.135, subdivisions I, 
S, 6, and 7; 176.136. subdivisions I, 2, and by adding subdivisions: 
I 76. 138; 176. I 39. subdivision 2; I 76. I 55, subdivision I; 176. 181, sub­
division 3, and by adding a subdivision; 176.182; 176. 183; I 76. I 85, sub­
division Sa; 176. I 94, subdivisions 4 and 5; 176. 22 I, subdivisions 3 and 
3a; I 76.231, subdivision I 0: 176.26 I; I 76.421, subdivision 1; 176.46 I: 
176.64S, subdivisions I and 2; 176.83, subdivision 5, and by adding a 
subdivision; 176A.03, by adding a subdivision; 480B.Ol, subdivisions 1 
and IO: 609.52, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 79; and 176; repealing Minnesota Statutes I 990, sections 
176. I 31; 176.13S, subdivision 3: and 176. I 36, subdivision 5. 

The question recurred on the Chmielewski amendment. as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 
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Mr. Benson. D.D. moved to amend the Hottinger amendment to S.F. No. 
2107. adopted by the Senate April 14, 1992, as follows: 

Page 72. line 10. after ··adopt" insert "emergency and permanent'" 

Page 74. line 31, after the period. insert "The authorit_,. to adopt emer­
gencv rules granted under section 21 is effective the dav following final 
enactmel11 and expires January 1, 1994." 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Hottinger moved to amend the Hottinger amendment to S.F. No. 
2107. adopted by the Senate April 14. 1992. as follows: 

Page 32, line 33. delete "memberships" and insert" the numberofemplov­
ees of its business members and in its affiliated labor organizations in 
Minnesota·· 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Riveness moved to amend the first Hottinger amendment to S.F. No. 
2107. adopted by the Senate April 14. 1992. as follows: 

Page 65. line 32. delete everything after "plan" and insert a semicolon 

Page 65. delete lines 33 to 36 and insert: 

"(9) provides an employee the right to change to a health care provider 
outside the managed care plan at least once;" 

Page 66, delete line I 

Page 66, line 2. delete "(9)"' and insert "( 10)" 

Page 66. line 5, delete "(/0)" and insert"(//)" 

Page 66, line 12. delete"( I I)" and insert"( 12)" 

Page 66, line 14. delete "(12)" and insert "(/3)" 

Page 66, after line 16. insert: 

"If an employee receives care from a health care provider outside the 
managed care plan under clause (8) or (9) that health care provider must: 
comply with the quality and treatment standards prescribed by the com­
missioner; provide a program for early return to work; provide timely. 
accurate reports to the commissioner of necessary information regarding 
medical and health care, service, cost, and utilization to enable the com­
missioner to determine the cost effectiveness of treatment. Once outside the 
plan, an employe,:s request to change health care provider is governed by 
section 176./35, subdivision 2." 

The question was taken on the adoption of the Riveness amendment to 
the first Hottinger amendment. 

The roll was called. and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Berglin 
Bertram 
Cohen 
Dahl 
Davis 
Dicklich 
Finn 

Flynn 
Frank 
Frederickson, D.J. 
Johnson. D.J. 
Johnson. J.B. 
Kroening 
Lessard 

Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Novak 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
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Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Brataas Hottinger 
Chmielewski Hm1:hes 
Day Johrlson. D. E. 
DeCramer Johns1on 
Frederickson. D.R. Knaak 
Gustafson Laidig 
Halberg Langseth 

Larson 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 

[98TH DAY 

Renneke 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Finn moved to amend the first Hottinger amendment to S.E No. 2107. 
adopted by the Senate April 14. 1992. as follows: 

Page 7. delete lines 34 to 36 

Page 8. delete lines I to 10 

Page 8. delete section 6 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the Finn amendment to the 
first Hottinger amendment. 

The roll was called. and there were yeas 35 and nays 3 I. as follows: 

Those who voted in the affirmative were: 

Berglin 
Chmielewski 
Cohen 
Dahl 
Davi!> 
Dicklich 
Finn 

Flynn 
Frank 
Frederickson. D.J. 
Halberg 
Hughes 
Johnson. D.J. 
Johm,on. J.B. 

Kelly 
Kroening 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Bertram Johnston 
Brataas Knaak 
Day Laidig 
Fredericbon. D.R.Langseth 
Gustafson Larion 
Hottinger McGowan 
Johnson. D. E. Mehrkens 

Moe. R.D. 
Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Morse 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 
Stumpf 

Ranum 
Reichgott 
Riveness 
Samuebon 
Solon 
Spear 
Waldorf 

Terwilliger 
Traub 
Vickerman 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Finn then moved to amend the first Hottinger amendment to S.E No. 
2 I 07 as follows: 

Page 7. line 8, delete "225" and insert "260" 

Page 10. line 13. delete "225-week" and insert "260-week" 

The question was taken on the adoption of the Finn amendment to the 
first Hottinger amendment. 

The roll was called, and there were yeas 26 and nays 39, as follows: 

Those who voted in the affirmative were: 
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Berglin Frank Marty Piper Spear 
Cohen Hughes Merriam Pogemiller Waldorf 
Dahl Johnson. DJ. Metzen Price 
Dicklich Johnson. J.B Mondale Ranum 
Finn Kroening Novak Reichgott 
Flynn Luther Pappas Samuelson 

Those who voted in the negative were: 

Adkim Brataas Johnson, D.E. McGowan Riveness 
Beckman Davis Johnston Mehrkens Sams 
Belanger Dav Kelly Moe. R.D. Solon 
Benson. D.D. Frecterick\tlO. D.J. Knaak Morse Stumpf 
Benson. J.E Fredericbon. D.R.Laidie Neuville Terwilliger 
Berg Gusta6,on Lang;eth Olson Traub 
Bernhagen Halberg Larson Pariseau Vickerman 
Bert mm Hottinger Lessard Renneke 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Frank moved to amend the first Hottinger amendment to S.F No. 
2107. adopted by the Senate April 14. 1992. as follows: 

Page 85. line 14. delete "may" and insert "shall" 

The question was taken on the adoption of the Frank amendment to the 
first Hottinger amendment. 

The roll was called, and there were yeas 30 and nays 34. as follows: 

Those who voted in the affirmative were: 

Berglin 
Cohen 
Dahl 
Davi~ 
DeCramer 
Dicklil'h 

Finn 
Flynn 
Frank 
Fredericbnn. D.J. 
Johnson. D.J. 
Johnson. J.B. 

Kroening 
Luther 
Many 
Metzen 
Moe. R.D. 
Mondale 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D 
Benson. J.E. 
Berg 
Bernhagen 

Bertram Johnson. D.E. 
Brataas Johnston 
Chmielewski Knaak 
Day Laidig 
Fredericbon. D.R. Langseth 
Gustafson Larson 
Hottinger Lessard 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

McGowan 
Mehrkens 
Merriam 
Morse 
Neuville 
Olson 
Pariseau 

Reichgon 
Riveness 
Samuelson 
Solon 
Spear 
Waldorf 

Renneke 
Sams 
Stumpf 
Terwilliger 
Traub 
Vickerman 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

RECONSIDERATION 
Having voted on the prevailing side, Mr. Waldorf moved that the vote 

whereby the Riveness amendment to the first Hottinger amendment to S.F 
No. 2107 was not adopted on April 14, 1992, be now reconsidered. The 
motion did not prevail. 

Ms. Traub moved to amend the first Finn amendment to the first Hottinger 
amendment to S.F No. 2107, adopted by the Senate April 14, 1992, as 
follows: 

Page I, delete lines 3 to 8 and insert: 

"Page 8. line 9. delete "60" and insert "50"" 
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The question was taken on the adoption of the Traub amendment to the 
first Finn amendment to the first Hottinger amendment. 

The roll was called, and there were yeas 34 and nays 33. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Ben~on. J.E. 
Berg: 
Bernhagen 

Bertram 
Brataas 
Dahl 
Day 
DeCramer 
Frederickson. 
Gustat\on 

Hottinger 
Johnson. D.E. 
Johnston 
Knaak 
Laidig 

D.R. Lang~eth 
Larson 

Those who voted in the negative were: 

Berg:lin 
Chmielewski 
Cohen 
Davis 
Dicklich 
Finn 
Flynn 

Frank 
Frederickson. D.J 
Halben! 
Huf!:heS 
Joh'nson. D.J. 
Johnson. J.B. 
Kelly 

Krnenim: 
Lessard_ 
Luther 
Martv 
Me1zen 
Moe. R.D. 
Mondale 

McGowan 
Mehrkens 
Merriam 
Morse 
Neuville 
Olson 
Pariseau 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Sams 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Rivene'>'> 
Samuel..,on 
Solon 
Spear 
Waldorf 

The motion prevailed. So the amendment to the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side. Mr. DeCramer moved that the vote 
whereby the Traub amendment to the first Finn amendment to the first 
Hottinger amendment to S.F No. 2107 was adopted on April 14. 1992. be 
now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called. and there were yeas 35 and nays 32, as follows: 

Those who voted in the affirmative were: 

Berg.Jin 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn 
Flynn 
Frank 
Frederickson. D.J. 
Hughes 
Johnson, D.J. 
Johnson. J.B. 

Kelly 
Kroening 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Bertram Johnson. D.E. 
Brataas Johnston 
Day Knaak 
Frederickson. D.R. Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger McGowan 

Moe. R.D. 
Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 

The motion prevailed. So the vote was reconsidered. 

Ranum 
Reichgott 
Riveness 
Samuehon 
Solon 
Spear 
Waldorf 

Stumpf 
Terwilliger 
Traub 
Vickerman 

The question recurred on the adoption of the Traub amendment to the 
Finn amendment. 

The roll was called. and there were yeas 31 and nays 36. as follows: 

Those who voted in the affirmative were: 
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Adkin" 
Beckman 
Belan!!cr 
Bcm,t;n. D.D 
Ben-.on. J.E. 
Bern 
Bcrnhaf'en 

TUESDAY. APRIL 14. 1992 

Bertram 
Brataa.., 
Day 
Frederickson. 
Gu..,1al\on 
Hottinger 
John..,on, D.E. 

Johnston 
Knaak 
Laidig 

D.R. Langseth 
Larson 
McGowan 
Mehrken" 

Morse 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 
Stumpf 

Those who voted in the negative were: 
Berdin 
ChlTiielewski 
Cohen 
Dahl 
Davi, 
DeCramer 
Dicklich 
Finn 

Flynn 
Frank 
fredcricbon. D.J. 
Halberg 
Hughe:-. 
John..,on. D.J. 
John:-.on. J.B. 
Kelly 

Kroening 
Les..,ard 
Luther 
Marty 
Merriam 
Metzen 
Moc, R.D. 
Mondale 

Novak 
Pappas 
Piper 
Pogcmillcr 
Price 
Ranum 
Reichgott 
Riveness 

Terwilliger 
Traub 
Vickerman 

Samucbon 
Solon 
Spear 
Waldorf 
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The motion did not prevail. So the amendment to the amendment was 
not adopted. 

S. F No. 2107 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 60 and nays 6. as follows: 

Those who voted in the affirmative were: 
Adkim Dahl Hollinger McGowan Ranum 
Beckman Davis Hughes Mehrkens Reichiwn 
Belan!!er Day Johnson. D.E. Merriam Rennele 
Bens;<)n. D.O. DeCramer Johnson. llJ. Metzen Riveness 
Benson. J.E. Dicklich Johnson. J.B. Moc. R.D. Sam, 
Ber£. Finn Johnston Mondale Samuel~on 
Berf!lin Ftvnn Kelly Morse Solon 
Bernha!!en Fr~nk Laidig Neuville Spear 
Bertralll Frederickson. D.J Langseth Novak Stumpf 
Brataas Frederickson. D.R. Larson Piper Terwilliger 
Chmielewski Gustafson Lessard Pogemiller Traub 
Cohen Halberg Luther Price Vickerman 

Those who voted in the negative were: 
Knaak Marty Olson Pariseau Waldorf 
Kroening 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 2503: A bill for an act relating to telecommunications: authorizing 
the telecommunications access for communication-impaired persons' board 
to advance money to contractors under certain conditions: prescribing the 
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terms and compensation of board members; amending Minnesota Statutes 
1990. sections 237.51. subdivision 3: and 237.52. subdivision 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F No. 1986: A bill for an act relating to disabled persons: reducing fee 
for Minnesota identification card for physically disabled person: amending 
Minnesota Statutes 1991 Supplement. section 171.07. subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S. F No. I 893: A bill for an act relating to local government: authorizing 
placement of community identification signs; amending fees for highway 
advertising devices: restricting the commissioner's authority over business 
zoning; amending Minnesota Statutes 1990. sections 173.08. subdivision 
I: and•I 73. I 6. subdivision 5: Minnesota Statutes 1991 Supplement. section 
173.13. subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 2503. 1986 and 1893 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom­
mendation and report of the Conference Committee on House File No. 2121. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2121 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 14. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2121 

A bill for an act relating to education; providing for general education 
and related revenue. transportation. special programs, other aids. levies. 
and programs: appropriating money: amending Minnesota Statutes I 990. 
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sections 120. IOI. subdivision 5; 120.102, subdivision I; 120.17, subdi­
visions 3a, 8a, 12. 14, 16, and by adding subdivisions; 121. 148, subdivision 
3: 121.11, by adding a subdivision; 121.16, subdivision I; 121. 935. by 
adding subdivisions: I 22.22. by adding a subdivision; 122.23, subdivisions 
13. 16. and by adding a subdivision; 122.247. subdivision I; 122.531, 
subdivisions la. 2. 2a. 2b, and 2c; 122.532, subdivision 2; 123.35, by 
adding a subdivision; 123.3514. subdivisions 6. as amended, as reenacted, 
6b. as amended. as reenacted. and by adding a subdivision; 123.39. sub­
division 8d; 123.58. by adding a subdivision; 123.744. as amended. as 
reenacted: 124.243. subdivision 2. and by adding a subdivision; 124.2725. 
subdivision 13; 124.331, subdivisions I and 3; 124.431. by adding a sub­
division: 124.493, subdivision I; 124.494, subdivisions 2. 4. and 5: 124. 73. 
subdivision I; 124.83, subdivisions 2, 6, and by adding subdivisions; 
124.85. subdivision 4; 124A.22, subdivision 2a, and by adding subdivi­
sions: 124A.23, subdivision 3; 124A.26, subdivision 2. and by adding a 
subdivision: 124C.07: 124C.08, subdivision 2; 124C.09; 124C.61; 125.05, 
subdivisions I. 7. and by adding subdivisions; 125 .12, by adding a sub­
division: 125.17. by adding a subdivision: 126.12. subdivision 2: 126.22. 
by adding a subdivision; 127.46; 128A.09, subdivision 2, and by adding 
a subdivision: 128C .0 I. subdivision 4; 128C .02. by adding a subdivision: 
134.34. subdivision I. and by adding a subdivision; !36C.69, subdivision 
3: 136D. 75: I 82.666. subdivision 6; 275. 125. subdivision I 0. and by adding 
subdivisions: Minnesota Statutes 1991 Supplement. sections 120.062. sub­
division 8a; 120.064. subdivision 4; 120.17. subdivisions 3b, 7a. and I la; 
120.181; 121.585. subdivision 3; 121.831; 121.904, subdivisions4a and 
4e: 121.912. subdivision 6: 121.932, subdivisions 2 and 5: 121.935. sub­
divisions I and 6; 122.22. subdivision 9; 122.23. subdivision 2; 122.242, 
subdivision 9: 122.243. subdivision 2: 122.531. subdivision 4a: 123 .3514. 
subdivisions 4 and 11: 123.702, subdivisions I, la. and lb: 124.155. 
subdivision 2: 124. I 9. subdivisions I. I b. and 7; 124. I 95. subdivision 2; 
124.214, subdivisions 2 and 3; 124.2601. subdivision 6; 124.2721. sub­
division 3b: 124.2727. subdivision 6, and by adding subdivisions: 124.479: 
124.493, subdivision 3: 124.646. subdivision 4: 124.83. subdivision I: 
124.95. subdivisions I. 2. 3. 4, 5. and by adding a subdivision; l24A.03. 
subdivisions I c. 2. 2a, and by adding a subdivision: 124A .23. subdivisions 
I and 4; 124A.24: 124A.26, subdivision I; 124A.29. subdivision I: 
125.185, subdivisions 4 and 4a; 125.62. subdivision 6; 126.70; l35A.03, 
subdivision 3a: 136D.22. subdivision 3: 136D. 71, subdivision 2: 136D. 76. 
subdivision 2; 136D.82. subdivision 3; 245A.03. subdivision 2: 275.065. 
subdivision I; 275.125, subdivisions 6j and I lg; 364.09; and 373.42. sub­
division 2; Laws 1990. chapter 366. section I. subdivision 2: Laws I 99 I. 
chapter 265. articles 3, section 39, subdivision I 6; 4, section 30. subdivision 
11; 5. sections 18. 23, and 24. subdivision 4; 6. sections 64, subdivision 
6. 67. subdivision 3. and 68: 7, sections 37. subdivision 6, 41. subdivision 
4. and 44: 8. sections 14 and 19, subdivision 6; and 9. sections 75 and 76; 
proposing coding for new law in Minnesota Statutes. chapters 123; 124: 
124C. and 135A; repealing Minnesota Statutes 1990, sections 121.25: 
121.26: 121.27: 121.28; 122.23. subdivisions 16a and 16b: 124.274; 
125.03. subdivision 5; l28A.022. subdivision 5; 134.34. subdivision 2: 
136D.74, subdivision 3; 136D.76, and subdivision 3: Minnesota Statutes 
1991 Supplement, sections 121.935. subdivisions 7 and 8: 123.35. sub­
division 19; 124.2721. subdivisions 5a and 5b: 124.2727. subdivisions I, 
2. 3. 4, and 5; and I 36D.90. subdivision 2; Laws I 990. chapters 562. article 
12: 604. article 8, section 12: and 610. article I. section 7. subdivision 4: 
and Laws 1991. chapter 265. article 9, section 73. 
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The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[98THDAY 

April 13, 1992 

We. the undersigned conferees for H.F. No. 2121, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2 I 2 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION 

Section I. Minnesota Statutes 1991 Supplement, section 121.904. sub­
division 4a. is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district. 
including distributions made pursuant to section 279. 37. subdivision 7. and 
excluding the amount levied pursuant to sections I 24. 2721. subdivision 3; 
124.575. subdivision 3; and 275. 125, subdivision 9a: and Laws 1976. 
chapter 20. section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made. the lesser of: 

(II the May, June, and July school district tax settlement revenue received 
in that calendar year: or 

(2) the sum of the state aids and credits enumerated in section 124.155. 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
.J+.-Q an amount equal to the levy recognized as revenue in June of the prior 
year plus 50.0 percent of the amount of the levy certified in the prior 
calendar year according to section 124A.03, subdivision 2, plus or minus 
auditor's adjustments, not including levy portions that are assumed by the 
state: or 

(3) ;J+.{) 50.0 percent of the amount of the levy certified in the prior 
calendar year, plus or minus auditor's adjustments, not including levy por­
tions that are assumed by the state, which remains after subtracting, by 
fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275. 125. subdivision 9a. 
and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to sections 124.2725. sub­
division 15. 124.4945, and 275. 125. subdivisions 4 and 6a, and Laws I 975, 
chapter 261, section 4, article 6, section /3; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans. amounts levied for down payments 
under section 124.82, subdivision 3. and amounts levied pursuant to section 
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275.125, subdivision 14a. 

(c) In July of each year. the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b). 

(d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state. including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.904. subdi­
vision 4e. is amended to read: 

Subd. 4e. I COOPERATION LEVY RECOGNITION.] la) A cooperative 
district is a diMrict or cooperative that receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year. the cooperative district shall recognize as revenue, 
in the fund for which the levy was made. the les~er of: 

(I) the sum of the state aids and credits enumerated in section 124.155. 
\Ubdivision 2. that are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior year; 
or 

12) ~ 50.0 percent of the difference between 

( i) the sum of the amount of levies certified in the prior year according 
to sections 124.2721, subdivision 3. and 124.575. subdivision 3: and 

(ii) the amount of u:ansitieH homestead and agricultural credit aid paid 
to the cooperative unit according to section 273.1392 for the fiscal year to 
which the levy is attributable. 

Sec. 3. Minnesota Statutes 1990. section 122.531, subdivision 2. is 
amended to read: 

Subd. 2. !VOLUNTARY DISSOLUTION: REFERENDUM LEVIES 
REVENUE. I As of the effective date of the voluntary dissolution of a district 
and its attachment to one or more existing districts pursuant to section 
122.22. the authorization for all referendum -le-¥teS rei'enues previously 
approved by the voters of all affected districts for those districts pursuant 
to section I 24A.03. subdivision 2, or its predecessor provision. is canceled. 
However. if all of the territory of any independent district is included in 
the enlarged district. and if the adjusted net tax capacity of taxable property 
in that territory comprises 90 percent or more of the adjusted net tax capacity 
of all taxable property in an enlarged district. tile OOltffi et the enlarged 
<listfie! fflfty le.yy tile ine,ea.;ed ltffl<ttHlt pFe> ieasl) app,es ed by a ,efe,endam 
mlhe r•ee,.i,;ting independent dislri€! "f"'" alltalttlble p,epeFt) fn !he enla,ged 
etstft€.t district's referendum revenue shall be determined as follows: 

ff the referendum re\'enue pre\·iously approved in the preexisting district 
is authorized as a tax rate, the referendum rei'enue in the enlarxed district 
is the tax rate times the net tax capacity o,f the enlarged district. ff referendum 
revenue previously approved in the preexistinx dfatrict is authori:ed as 
rei'e1we per actual pupil unit, the ref'erendum revenue shall he the rcre1111e 
per actual pupil unit times the number o_factual pupil units in the enlarMed 
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district. If referendum revenue in the preexi:lfing district is authorized both 
as a tax rate and as revenue per actual pupil unit, the referendum revenue 
in the enlarged district shall be the sum of both plus any referendum revenue 
in the preexisting district authorized as a dollar amount. Any new refer­
endum lery revenue shall be eeflil'ietl au1horized only after approval is 
granted by the voters of the entire enlarged district in an election pursuant 
to section I 24A.03. subdivision 2. 

Sec. 4. Minnesota Statutes 1990. section 122.531. subdivision 2a. is 
amended to read: 

Subd. 2a. [CONSOLIDATION: MAXIMUM AUTHORIZED REFER­
ENDUM bE;VIl,S REVENUES.] As of the effective date of a consolidation 
pursuant to section 122.23. if the plan for consolidation so provides. or if 
the plan for consolidation makes no provision concerning·referendum -le-¥-ies 
rei'enues. the authorization for all referendum -l-e¥tes rerenues previously 
approved by the voters of all affected districts for those districts pursuant 
to section 124A.03. subdivision 2. or its predecessor provision shall be 
recalculated as provided in this subdivision. The referendum .Je..y.y revenue 
authorization for the newly created district shall be theleeal net tax capacilr 
rate that would raise an amount equal to the combined dollar amount of 
the referendum .t-e¥tes revenues authorized by each of the component districts 
for the year preceding the consolidation, unless the referendum .Je..y.y rei·enue 
authorization of the newly created district is subsequently modified pursuant 
to section l24A.03. subdivision 2. If the referendum .Je..y.y revenue autho­
rizations for each of the component districts were limited to a specified 
number of years. the referendum .Jery revenue authorization for the newly 
created district shall continue for a period of time equal to the longest period 
authorized for any component district. If the referendumk.y.yrevenue autho­
rization of any component district is not limited to a specified number of 
years. the referendum .Jery revenue authorization for the newly created 
district shall not be limited 10 a specified number of years. 

Sec. 5. Minnesota Statutes 1990, section 122.531. subdivision 2b. is 
amended to read: 

Subd. 2b. [ALTERNATIVE METHOD.] As of the effective date of a 
consolidation pursuant to section 122. 23, if the plan for consolidation so 
provides. the authorization for all referendum .t-e¥tes revenues previously 
approved by the voters of all affected districts for those districts pursuant 
to section I 24A.03. subdivision 2, or its predecessor provision shall be 
combined as provided in this subdivision. The referendum le-Yy revenue 
authorization for the newly created district may be any leeal lfH< fille allow­
ance per actual pupil unit provided in the plan for consolidation, but may 
not exceed the !eeftl.Htttfate allowance per actual pupil unit that would raise 
an amount equal to the combined dollar amount of the referendum .fe¥tes. 
revenues authorized by each of the component districts for the year preceding 
the consolidation. If the referendum le-Yy revenue authorizations for each 
of the component districts were limited to a specified number of years, the 
referendum .Jery revenue authorization for the newly created district shall 
continue for a period of time equal to the longest period authorized for any 
component district. If the referendum .Jery revenue authorization of any 
component district is not limited to a specified number of years, the ref­
erendum .Jery revenue authorization for the newly created district shall not 
be limited to a specified number of years. The referendum -le.y.y revenue 
authorization for the newly created district may be modified pursuant to 
section 124A.03. subdivision 2. 
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Sec. 6. Minnesota Statutes 1990. section 124.155. subdivision I. is 
amended to read: 

Subdivision I. !AMOUNT OF ADJUSTMENT.] Each year state aids and 
credits enumerated in subdivision 2 payable to any school district. education 
district. or secondary vocational cooperative for that fiscal year shall be 
adjusted. in the order listed. by an amount equal to (I) the amount the 
district. education district, or secondary vocational cooperative recognized 
as revenue for the prior fiscal year pursuant to section 121. 904. subdivision 
4a. clause (b). plus revenue recognized according to section 121. 904. sub­
division 4e. minus (2) the amount the district recognizes as revenue for the 
current fiscal year pursuant to section 121. 904, subdivision 4a. clause (b). 
plus revenue recognized according to section 121.904. subdivision 4e. For 
the purposes of making the aid adjustment under this subdivision. the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121. 904. subdivision 4a. clause 
(b). plus revenue recognized according to section 121. 904. subdivision 4e. 
shall not include any amount levied pursuant to ;;eetieR sections I 24A.03. 
subdivision 2, and 275./25, subdivisions 5, 6e, 6i, 6k, and 24: article 6, 
sections 29 and 36: article 12, section 25; and section 20 of this article. 
Payment from the permanent school fund shall not be adjusted pursuant to 
this section. The school district shall be notified of the amount of the 
adjustment made to each payment pursuant to this section. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 124.195. subdi­
vision 2. is amended to read: 

Subd. 2. I DEFINITIONS.] (a) The term "other district receipts" means 
payments by county treasurers pursuant to section 276. IO. apportionments 
from the school endowment fund pursuant to section 124.09. apportionments 
by the county auditor pursuant to section 124. 10. subdivision 2, and pay­
ments to school districts by the commissioner of revenue pursuant to chapter 
298. 

(b) The term "cumulative amount guaranteed" means the sum of the 
following: 

(I) one-third of the final adjustment payment according to subdivision 
6; plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 3; times 

(ii) the sum of 

85 percent of the estimated aid and credit entitlements paid according to 
subdivision 10; plus 

100 percent of the entitlements paid according to subdivisions 8 and 9; 
plus 

the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

(c) The term "payment date" means the date on which state payments to 
school districts are made by the electronic funds transfer method. If a 
payment date falls on a Saturday. Ille ~•)'lfleRI sftllH be lflll<le eR !he itRlfle­
~ JJFeceeling 81;1sines!i ~ .Jf a JJa) ment eate fftl+s BR a Sunday. ¼ke 
JJB)'lflent skal-1 re ffifttle eR ff¼e imtHeeliatel) ~llswing Business ~ .Jf a 
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P•)"ffieAt aa1e falk"" or a weekday which is a legal holiday, the payment 
shall be made on the immediately pFeeeaiag following business day. The 
commissioner of education may make payments on dates other than those 
listed in subdivision 3, but only for portions of payments from any preceding 
payment dates which could not be processed by the electronic funds transfer 
method due to documented extenuating circumstances. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 124. I 95, subdi­
vision 3a, is amended to read: 

Subd. 3a. !APPEAL. I The commissioner in consultation with the com­
missioner <~!finance may revise the payment dates and percentages in sub­
division 3 for a district if it is determined that there is an emergency or 
there are serious cash flow problems in the district that cannot be resolved 
by issuing warrants or other forms of indebtedness or ff the commissioner 
determines that excessfre short-term borrowing costs will be incurred by a 
district, because ofrhe increase in the le\'y recognition percentage from 37 
percent to 50 percent according to sections I and 2, and the district can 
document substantial harm to instructional programs due to these costs. 
The commissioner shall establish a process and criteria for school districts 
to appeal the payment dates and percentages established in subdivision 3. 

Sec. 9. I 124. 1971 !SHORT-TERM BORROWING COST REIMBURSE­
MENT AID.I 

Subdivision I. !FROM 1993 AND THEREAFTER. I Beginning in fiscal 
year 1993. the commissioner of education shall pay aid to eligible school 
districts to reimburse them for costs of short-term borrowing. 

Subd. 2. !DOCUMENTATION.) Short-term borrowing ,·ost reimburse­
ment aid shall on/_r be paid to a school district providing documentation to 
the commissioner <f education demonstrating that it engaged in short-term 
borrowing during the fiscal _vearfor which it is requesting reimbursement. 
The commissioner shall determine and define specific data that districts 
must proride and establish the due date for submission. Any district not 
submitting required data by the due date will he excluded from the aid 
calculations .f(Jr that year. 

Subd. 3. I DEFINITION. I For purposernfthis section, "cash need" equals 
the difference between estimated cumulati\'e expenditures and estimated 
cumulati\'e receipts calculated in a manner consistent with section.\· 124 .155 
mid 124./95, less the amount <d' cash balance determined accordinx to 
section 124./96. 

Subd. 4. !COMPUTATION.I The maximum short-term borrowing cost 
reimbursement aid for a .flscal year shall he the smaller of: 

(I) documented short-term borrowing costs; or 

(2) the sum <if the products of: 

(i) a semimonthly short-term borrowing interest rate estimated by the 
commissioner of.finance, times 

(ii) the positive semimonthly differences between: 

(a) the cash need estimated in a manner consistent with sections /24 .155 
and 124. 195, assuming the revenue recognition percent specified in section 
121.904, subdivision., 4a and 4e. is 50 percent; and the schedules and 
criteriaj(Jr aid and credit payments in section /24./95; and 
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(b) the cash need estimated in a manner consistent with sections 124. I 55 
and 124.195, assuming the rei'enue recognition percent specified in section 
121.904, subdivision 4a, is 37 percent; the schedules and criteria for aid 
and credit payments in section 124. 195. The cash need calculations required 
for determining the short-term borrowing cost reimbursement aid are to be 
based on the data used in accordance with the state aid payment calculations 
required br section 124./95 J<>r the Mar 30 parmelll period. The commis­
sioner of education may adjust the May 30 data/or updated information as 
is appropriate. 

Subd. 5. [PAYMENT.) The short-term borrowing cost reimbursement aid 
shall be paid in full to eligible districts 011 or b~fore Ju11e 30 <Jf each fiscal 
year. 

Suhd. 6. [APPROPRIATION.) There is annuaUY appropriated to the 
commissioner <l education the amount needed to pay short-term borrowing 
cost reimbursement aid as established in this section. 

Sec. 10. J 124A.029] [REFERENDUM AND DESEGREGATION REV­
ENUE CONVERSION.] 

Subdivision I. I REVENUE CONVERSION. J Except as provided under 
subdivision 4, the referendum authority under section /24A.03 and the levy 
authority under section 275 .125, subdirisions 6e and 6i, of a school district 
must be coni·erted by the department according to this section. 

Suhd. 2. [ADJUSTMENT RATIO.] For assessment vears 199/, 1992, 
and /993, the commissioner <f revenue must determiiie for each school 
di.'itrict a ratio equal to: 

(I) the net tax capacity for taxable property in the district determined 
by applying the property tax class rates for assessment year 1990 to the 
market values of taxable property for each assessment year, divided by 

(2) the net tax capacity of the district for the assessment year. 

Subd. 3. IRATE ADJUSTMENT.] The department shall adjust a school 
district's referendum authority for a referendum approved before Juf.r I, 
1991, excluding authority based on a dollar amount, and the levy authority 
under section 275./25, subdivisions 6e and 6i, by multiplying the sum of 
the rates authorized bv a district under section 124A.03 and the rates in 
section 275.125, subdivisions 6e and 6i, b,· the ratio determined under 
subdivision 2 for the assessment year for which the revenue is attributable. 
The adjusted rates for assessment year /993 shall apply to later rears.for 
which the revenue is authorized. 

Suhd. 4. [PER PUPIL REVENUE OPTION.) A district mar, bv school 
board resolution. request that the department convert the /ei·y authority 
under section 275. 125, subdivisions 6e and 6i, or its current referendum 
revenue, excluding authority based on a dollar amount, authorized before 
Ju/r I, /99 I. to an allowance per pupil. The district must adopt a resolution 
and submit a copr <if the resolution to the department hr Julr I, /992. The 
department shall convert a district's revenue for fiscal year /994 and later 
years as follows: the revenue allowance equals the amount determined by 
dividing the district's maximum revenue under section 124A .03 or 275. /25, 
subdi,•isions 6e and 6i, for fiscal year /993 br the district's 1992-/993 
actual pupil units. A district's maximum revenue for all later years for which 
the revenue is authorized equals the revenue allowance times the district's 
actual pupil units for that year. If a district has referendum authority under 
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section /24A.03 and /evv authoritv under section 275.125, subdivisions 6e 
and 6i. and the districi requests -that each be converted. the department 
shall convert separate revenue allowances/or each. However, if a districts 
referendum revenue is limited to a dollar amount, the maximum revenue 
under section 124A .03 must not exceed that dollar amount. ff the referendum 
authority of a district is converted according to this subdfrision, the authority 
expires July I, /997, unless it is scheduled to expire sooner. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 124A.03. sub­
division le. is amended to read: 

Subd. le. [REFERENDUM ALLOWANCE LIMIT.I Notwithstanding 
subdivision I b. a district's referendum allowance must not exceed the greater 
of: 

(I) the district's referendum allowance for fiscal year 1992; e, 

(2) the district's referendum allowance for fiscal vear /993; 

I 3) ~ 30 percent of the formula allowance for !l!a! the fiscal year for 
which it is attributable; or 

/4 )fora district that held a successful referendum levv election in calendar 
vear /99/, 35 percent <>fthe formula allowance for the fiscal year to which 
it is attributable. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 124A.03. sub­
division 2. is amended to read: 

Subd. 2. [REFERENDUM REVENUE.] (a) The revenue authorized by 
section I 24A.22. subdivision I. may be increased in the amount approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. The 
referendum shall be conducted during the calendar year before the increased 
lery authority. if approved. first becomes payable. Only one election to 
approve an increase may be held in a calendar year. Unless the referendum 
is conducted by mail under paragraph (g), the referendum must be held on 
the first Tuesday after the first Monday in November. The ballot shall state 
the maximum amount of the increased revenue per actual pupil unit, the 
estimated flet ~ ea13aeity referendum tax rate as a percentage of market 
value in the first year it is to be levied. and that the revenue shall be used 
to finance school operations. The ballot may state that existing referendum 
levy authority is expiring. In this case. the ballot may also compare the 
proposed levy authority to the existing expiring levy authority. and express 
the proposed increase as the amount, if any, over the expiring referendum 
lev,· authority. The ballot shall designate the specific number of years, not 
to exceed five, for which the referendum authorization shall apply. The 
ballot may contain a textual portion with the information required in this 
subdivision and a question stating substantially the following: 

"Shall the increase in the revenue proposed by (petition to) the board of 
.......• School District No ......• be approved?" 

If approved. an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levy is certified shall be authorized for certification for the number of years 
approved. if applicable, or until revoked or reduced by the voters of the dis­
trict at a subsequent referendum. 
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(b) The school board shall prepare and deliver by first class mail at least 15 
days but no more than 30 days prior to the day of the referendum to each tax­
payer at the address listed on the school district's current year's assessment 
roll. a notice of the referendum and the proposed revenue increase. For the 
purpose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
where tax statements are mailed by the county treasurer. on the records of the 
county treasurer. Every property owner whose name does not appear on the 
records of the county auditor or the county treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer. as the case may be. include the name on 
the records for this purpose. The notice must project the anticipated amount 
of tax increase in annual dollars and annual percentage for typical residential 
homesteads, agricultural homesteads, apartments, and commercial-indus­
trial property within the school district. 

The notice for a referendum may state that an existing referendum levy is 
expiring and project the anticipated amount of increase over the existing ref­
erendum levy, if any, in annual dollars and annual percentage for typical res­
idential homesteads. agricultural homesteads. apartments, and commercial­
industrial property within the school district. 

The notice must include the following statement: .. Passage of this refer­
endum will result in an increase in your property taxes." 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount, local tax rate. or amount per 
actual pupil unit, that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction referen­
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(di A petition authorized by paragraph (a) or (c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. A 
referendum invoked by petition shall be held on the date specified in para­
graph la). 

(e) The approval of 50 percent plus one of those voting on the question is 
required to pass a referendum authorized by this subdivision. 

(f) At least 15 days priortothe day of the referendum, the district shall sub­
mit a copy of the notice required under paragraph (b) to the commissioner of 
education. Within I 5 days after the results of the referendum have been cer­
tified by the school board. or in the case ofa recount. the certification of the 
results of the recount by the canvassing board. the district shall notify the 
commissioner of education of the results of the referendum. 

(g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204B.46. Notwithstanding paragraph lb) to the con­
trary. in the case of a referendum conducted by mail under this paragraph, the 
notice required by paragraph (b) shall be prepared and delivered by first class 
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mail at least 20 days before the referendum. 

Sec. I 3. Minnesota Statutes 1991 Supplement. section I 24A.03. subdi­
vision 2a, is amended to read: 

Subd. 2a. lSCHOOL REFERENDUM LEVY; MARKET VALUE.] Not­
withstanding the provisions of subdivision 2. a school referendum levy 
approved after November I. 1992. for taxes payable in 1993 and thereafter. 
shall be levied against the market value of all taxable property. Any referen­
dum levy amount subject to the requirements of this subdivision shall be cer­
tified separately to the county auditor under section 275 .07. 

+Ile l,allet shall S!ale the ma,.imum i!ffi0Uft! ef the iae,easee I"".)' as a per­
€eH!age ef flfftffiet ¥al-. the i!ffi0Uft! that will be ,aisetl by that ..ew sekeel ret­
e,eHSUffi - fftte ffi the Hfst yeltf it is le be Je.vie<h llft<I that the - selteel 
,efeFeASUffi - ff!le shall be """1 le fiooH€e sekeel sre,a!iBRS. 

H •rr•s, ee. the amettttt r,s, ieee by the HeW seheel ,efe,eHSUffi titt< fftte 
awliee 1e the flfftffiet -¥ait!e fef the year r,eee e i ag t-he year the le¥y is e eFI i fie e . 
shall l,e au!HBFiaee for eeFlifieatieA foF the fttlffleef ef y,,a,s arr•s, ee, if "l'f'li­
~ eF -~ res•eleee or reeueee by the - ef the ei<ilfie! al a suesequeA! 
referenEIHffl. 

All other provisions of subdivision 2 that do not conflict with this subdi­
vision shall apply to referendum levies under this subdivision. 

Sec. 14. Minnesota Statutes 1991 Supplement. section l24A.03. is 
amended by adding a subdivision to read; 

Subd. 2b. !REFERENDUM DATE.] In addition to the referenda allowed 
in subdivision 2, clause ( g), the commissioner may authorize a referendum 
for a different day. 

( a) The commissioner may f?rant authority toa district to hold a referendum 
on a different day if the district is in statutory operating debt and has an 
approved plan or has received an extensionfrom the department to file a plan 
to eliminate the statutory operating debt. 

(b) The commissioner must approve, deny. or mod if\' each districts request 
fora referendum /ev_v on a different day within60days of receiving the request 
from a district. 

Sec. 15. Minnesota Statutes 1991 Supplement. section l24A.23. subdi­
vision I, is amended to read: 

Subdivision I. !GENERAL EDUCATION TAX RATE.] The commis­
sioner of revenue shall establish the general education tax rate and certify it 
to the commissioner of education by July I of each year for levies payable in 
the following year. The general education tax capacity rate shall be a rate, 
rounded up to the nearest tenth of a percent, that, when applied to the 
adjusted net tax capacity for all districts, raises the amount specified in this 
subdivision. The general education tax rate shall be the rate that raises 
$916,000.000 for fiscal year 1993 and $9~ I ,800,000$969.800,000 for fiscal 
year 1994 and later fiscal years. The general education tax rate certified by 
the commissioner of revenue may not be changed due to changes or correc­
tions made to a district's adjusted net tax capacity after the tax rate has been 
certified. 

Sec. 16. Minnesota Statutes 1991 Supplement. section l24A.26. subdi­
vision l, is amended to read: 
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Subdivision I. I REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estima1ed net unappropriated 
operating fund balance as of June 30 in the prior school year exceeds $600 
times the fund balance pupil units in the prior year. For purposes of this sub­
division em;' and section 124 .243. subdfrision 2. fund balance pupil units 
means the number of resident pupil units in average daily membership. 
including shared time pupils. according to section I 24A.02. subdivision 20, 
plus 

( 11 pupils attending the district for which general education aid adjust­
ments are made according to section I 24A.036. subdivision 5: minus 

(21 the sum of the resident pupils attending other districts for which gen­
eral education aid adjustments are made according to section I 24A.036. sub­
division 5. plus pupils for whom payment is made according to section 
126.22. subdivision 8. or 126.23. The amount of the reduction shall equal 
the lesser of: 

(I) the amount of the excess. or 

( 21 $150 times the actual pupil units for the school year. 

The final adjustment payments made under section 124. I 95. subdivision 
6. must be adjusted to reflect actual net operating fund balances as of June 30 
of the prior school year. 

Sec. 17. Minnesota Statutes 1990. section I 24A.26. is amended by adding 
a subdivision to read: 

Suhd. la. !ALTERNATIVE REDUCTION CALCULATION.] Foranr 
district where the ratio rf (I) the number of nonpublic students ages 5 to I 8, 
accordi11g to the report required under section 120.102, to (2) the total ,mm­
ber ofreside111s in the distrh·r ages 5 to 18 as counted according to the anmwl 
fall school census is greater rhan40 percent, rhe district's net unappropriated 
operating fund balance for rhar year/or the purpose ofcalcularing rhe.fimd 
balance reduction under this section is equal to the sum of the districr's net 
unappropriated.fimd balance in the general, transportation. and.f(JOdsl'tTice 
.f[11l(IS. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 124A.29. subdi­
vision I. is amended to read: 

Subdivision I. I STAFF DEVELOPMENT AND PARENTAL INVOLVE­
MENT PROGRAMS.) (a) Of a district's basic revenue under section 
124A. 22. subdivision 2. an amount equal to $15 times the number of actual 
pupil units shall be reserved and may be used only to provide staff time for 
f"'eF re¥iew lffltlef seelffift ~"' lli.,.1-;l e, staff development programs 
fef. including outcome-based education. aeconliAg te under section 126. 70. 
s u bd i visions I and 2a . &taH Ele,e I s ~ meH 1 "'"""'"' may be """1 0Hly fuf sta-1+ 
-ltffie ffif peet= fe--Y--iew.ef 01:Ucome basee:I educatieA acti,•itie.;. The school board 
shall determine the staff development activities to provide. the manner in 
which they will be provided. and the extent to which other local funds may be 
used to supplement staff development activities tftft-f. implement outeome 
bttsetleElucutiBA. 

(b) Of a district's basic revenue under section I 24A.22. subdivision 2. an 
amount equal to $5 times the number of actual pupil units must be reserved 
and may be used only to provide parental involvement programs that imple­
ment section I 24C .61. A di.Hric! may use up to $1 of the $5 times the number 
<factual pupil units/or prmnotinx parellfal im·ofrement in rhe PER process. 
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Sec. I 9. Minnesota Statutes I 991 Supplement. section I 26. 70. is 
amended to read: 

126.70 [STAFF DEVELOPMENT PLAN.I 

Subdivision I. I ELIGIBILITY FOR REVENUE. I A school board may use 
the revenue authorized in section 124A.29fefSl!lfflifflefufj,eeFre¥iewttHeeF 
seetiei>~eF 125. 17, 0f if it establishes"" ealeeme bases a staff devel­
opment advisory committee and adopts a staff development plan ffll suteome 
easetl e8ueati0A aecoffiiAg le under this subdivision. A majority of the advi­
sory committee must be teachers representing various grade levels and sub­
ject areas. The advisory committee must also include parents and 
administrators. The advisory committee shall develop a staff development 
plan centaining prsposeEI outcome baseEl educatioR activitiesftfte that includes 
related expenditures and shall submit the plan to the school board. If the 
school board approves the plan. the district may use the staff development 
revenue authorized in section I 24A. 29. Gepies ef •rrrn••es !)ttlft"- be 
submiUeEI le the comffiissioRer. Districts must submit approved plans to the 
commissioner. 

Subd. 2. [CONTENTS OF THE PLAN.] The plan may include: 

(I) procedures the district will use to analyze et:tfesme 0aseEl education 
needs; 

(2) iRtegFatiBR methods for integrating education needs with in-service and 
curricular efforts already in progress; 

( 3) education goals t0 et) aehie•.reEl and the means to -Be ttSea achiei-e the 
goals; and 

( 4) procedures for evaluating progress toward meeting education needs 
and goals. 

Subd. 2a. !PERMITTED USES.] A school board may approve a plan to 
accomplish any of the following purposes: 

(I) foster readiness for sutesme 0aseEl eElueatisR ey iRcFeasiRg lrnm,,,JeElge 
aRa unEleFstaREliRg efftft6 cemFAitmeRt te autesme 0aseEl eElueatiBR learning; 

(2) facilitate organizational changes by enabling a site-based team com­
posed of pupils. parents, school personnel, and community members to 
address pupils' needs threagh ealeeme bases esaeatieR; 

(3) develop programs to increase pupils' educational progress by develop­
ing appropriate outcomes and personal learning J:M'ftftS goals and by encour­
aging pupils and their parents to assume responsibility for their education; 

(4) design and develop suteame 0aseEl edueatien programs containing 
various instructional opportunities that recognize pupils' individual needs 
and utilize family and community resources; 

(5) evaluate the effectiveness of ealesme basea education policies, pro­
cesses. and products through appropriate evaluation procedures that include 
multiple criteria and indicators; and 

(6) provide staff time for peer review of probationary. conlinuing contract. 
and nonprobationary teachers. 

Sec. 20. [LOW FUND BALANCE LEVY.) 

{a/ For 1992 taxes payable in 1993, a district meeting the qualifications 
in paragraph (b) may levy an amount not to exceed $40 times the number 
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of actual pupil units in the district in fiscal _vear /993. 

(h) a district qualifies for a levy under this section if: 
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(I) its net unappropriated operating Jund balance on June 30, /991, 
divided by its actual pupil unitsfor fiscal year /993 is less than $85: 

/2) its adjusted net tax capacity used to compute fiscal year /993 general 
education revenue divided b_v its jiscal year /993 actual pupil units is less 
than $2,100: and 

(3) it does not hm·e referendum levy authority under Minnesota Statutes. 
section /24A.03. 

Sec. 21. !APPROPRIATION REDUCTIONS.] 

For fiscal year /993, appropriations to the department of education in 
Laws /99/. chapter 265. and appropriations for any property tax aid or 
credit paid to school districts from the state's general fund pursuant to 
Minnesota Statutes. chapter 273. shall be reduced b_,. a combined total of 
$182,700,000 in a manner consistent with Minnesota Statutes, section 
124./55. subdivision 2. 

Sec. 22. [LEVY RECOGNITION DIFFERENCES.] 

For each school district that iellies under Minnesota Statutes. section 
/24A.03, the commissioner of education shall calculate the difference 
benveen: 

(I) the amount of the levy, under Minnesota Statutes, section /24A.03, 
that is recognized as revenue for fiscal _vear /993 according to section I: 
and 

(2) the amount of the levy, under Minnesota Statutes. section /24A.03, 
that would have been recognized as revenue for fiscal year /993 had the 
percentage according to section 1 not been increased. 

The commissioner shall reduce 01her aids due the district b\' the amount 
of the difference. · 

Sec. 23. !BORROWING AGAINST LEVIES.] 

The limit for borrowing money upon negotiable tax anticipation cert(fi­
cates of indebtedness, according to Minnesota Statutes, section 124.73, 
subdivision 1, is increased from 50 to 75 percent for certificates or warrants 
issued before July I, /993. 

Sec. 24. !EFFECTIVE DATES. l 
Section 12 is effective retroactfrely to February 1, /992, applies to any 

referenda conducted in /992 and thereafter, and supersedes an_v enactment 
affecting school district referendum levies during the /992 le8islative session 
to the extent any enactment is to the contrary. 

Sections I 3 and 14 are effecti,·e the day following final enactment. 

Section /6 is effective the day following final enactment and applies to 
/99/-/992 and later school years. 

Section 17 is effective retroacti,•e/_v to July I, /990, and applies to /990-
/99/ and later school years. 
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ARTICLE 2 

TRANSPORTATION 

198THDAY 

Section I. Minnesota Statutes 1990. section 123.39. subdivision 8d. is 
amended to read: 

Subd. 8d. School districts may provide bus transportation along regular 
school bus routes when space is available for participants in early childhood 
family education programs and learning readiness program if these services 
do not result in an increase in the district's expenditures for transportation. 
The costs allocated to these services. as determined by generally accepted 
accounting principles. shall be considered part of the authorized cost for 
regular transportation for the purposes of section 124.225. 

Sec. 2. Minnesota Statutes 1990, section 275.125. is amended by adding 
a subdivision to read: 

Subd. 5i. !TRANSPORTATION LEVY FOR LATE ACTIVITY BUS. I 
(a) A school district may levy an amount equal to the lesser of: 

(I) the actual cost ,~{ late transportation home from school, between 
schools within a district, or between sc·hools in one or more districts that 
have an agreement under sections 122 .241 to 122 .248, I 22 .535. 122 .541. 
or 124.494,j(Jr pupils involved in after school acth'itiesfor the school year 
beginning in the year the le\'y is certified: or 

(2) two percent of the district's regular transportation relwiue for rhar 
school year according to section 124.225, subdirision 7d, paragraph (a). 

(b)A district that levies under this sec1io11 must provide /are transportation 
home from school for students participating in any academic-related activ­
ities prorided by the district (lrransportarion is provided/or srudenrs par­
ticipating in athletic acririties. 

( c) A district may le\'_\' under this suhdirision only (l the district prorided 
late transportation home from school during fiscal year /99 I. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1990. section 120.17. subdivision 2. is 
amended to read: 

Subd. 2. IMETHODOF SPECIAL INSTRUCTION.] (a/ Special instruc­
tion and services for handicapped children must be based on the assessment 
and individual education plan. The instruction and services may be provided 
by one or more of the following methods: 

fit!( I! connection with attending regular elementary and secondary school 
classes; 

fl>t (2/ establishment of special classes: 

f€-) (3) at the home or bedside of the child: 

f<I) (4) in other districts: 

+et (5) instruction and services by special education cooperative centers 
established under this section. or in another member district of the coop­
erative center to which the resident district of the handicapped child belongs; 

ffi (6) in a state residential school or a school department of a state 
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institution approved by the commissioner: 

ig) (7) in other states: 

fl>! (8) by contracting with public. private or voluntary agencies: 
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fi1 (9) for children underage five and their families. programs and services 
established through collaborative efforts with other agencies: 

(;it/ /0) for children under age five and their families. programs in which 
handicapped children are served with nonhandicapped children: and 

fk-) /II! any other method approved by the commissioner. 

(h) Preference shall be given to providing special instruction and services 
to children under age three and their families in the residence of the child 
with the parent or primary caregiver. or both. present. 

/c) The primary responsibility for the education of a handicapped child 
shall remain with the district of the child's residence regardless of which 
method of providing special instruction and services is used. The district 
of residence must inform the parents of the child about the methods of 
instruction that are available. 

(d) Paragraphs (e) 10 (i) may be cited as the "blind persons' literacy 
rights and education act." 

/e) The following d~finitions appl_v to paragraphs (f) to (i). 

"Blind student" means an individual who is eligible for special educa­
tional serrices and who: 

( 1) has a l'isual acuity of 201200 or less in the be11er eye a•ith correcting 
lenses or has a limitedfield of vision such that the lt-'idest diameter subtends 
an angular distance ol no greater than 20 degrees: or 

(2) has a medically indicated expectation of visual deterioration. 

"Braille" means the system of reading and writing through touch com­
monly known as standard English Braille. 

"Individualized education plan" means a written statement dei,elopedfor 
a student eligible for special education and services pursuant to this section 
and section 602/a)/20) of part A of the Individuals with Disabilities Edu­
cation Act, 20 United States Code. section 1401/a). 

(f) In developing ,m i11dividua/i:ed education pla11for each blind student 
the presumption must be that proficiency in Braille reading and writing is 
essential for the student to achieve satisfactory educational progress. The 
assessmelll required for each student must include a Braille skills inventory, 
including a statement of strengths and deficits. Braille instruction and use 
are not required by this paragraph iJ: in the course of developing the student's 
individualized education program, team members concur that the studenis 
visual impairment does not affect reading and writing performance com­
rnensurate with ability. This paragraph does not require the exclusive use 
of Braille if other special educatio11 services are appropriate to the studen(s 
educational needs. The provision of other appropriate services does not 
preclude Braille use or instruction. Instruction in Braille reading and writing 
shall he available for each blind student for whom the multidisciplinary 
team has determined that reading and writing is appropriate. 

I g) Instruction in Braille reading a11d writing must be sufficient to enable 
each blind student to communicate effectively and efficiently with the same 
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level of' pro(iciency expected of the student's peers of comparable abilit_v 
and grade /ei•el. 

(h) The student's individualized education plan must specify: 

(I) the re.\"U/ts obtained from the assessment required under paragraph 
(f): 

(2) how Braille will be implemented through integration with other class­
room activities: 

(3) the date on which Braille instruction will begin: 

(4) the length of the period of instruction and the frequency and duration 
of each instructional session; 

(5) the level of competenc_,. in Braille reading and writing to be achieved 
by the end of the period and the objective assessment measures to be used: 
and 

(6) if a decision has been made under paragraph (f) that Braille instruction 
or use is not required for the student: 

(i) a statement that the decision was reached after a review of pertinent 
literature describing the educational benefits of Braille instruction and use; 
and 

(ii) a spec~fication of the evidence used to determine that the student's 
abilit_v to read and write effectively without Braille is not impaired. 

(i) Instruction in Braille reading and writing is a service for the purpose 
of special education and services under section /20./7. 

(j) Paragraphs (e) to (i) shall not be construed to supersede any rights 
of a parent or guardian of a child with a disabilit_v under federal or state 
law. 

Sec. 2. Minnesota Statutes 1990. section 120.17. subdivision 3a. is 
amended to read: 

Subd. 3a. [SCHOOL DISTRICT OBLIGATIONS.] Every district shall 
ensure that: 

(I) all heRdieappeEI ehilElFeR students with disabilities are provided the 
special instruction and services which are appropriate to their needs. The 
student's needs and the special education instruction and services to be 
provided shall be agreed upon through the development of an individual 
education plan, The plan shall address the student"s need to develop skills 
to live and work as independently as possible within the community. By 
grade 9 or age 14, the plan shall address the student"s needs for transition 
from secondary services to post-secondary education and training, employ­
ment. -aR6- community participation. recreation. and leisure and home liv­
ing. The plan must include a statement of the needed transition services, 
including a statement of the interagency responsibilities or linkages or both 
before secondary services are concluded; 

(2) handicapped children under age five and their families are provided 
special instruction and services appropriate to the child"s level of functioning 
and needs; 

(3) handicapped children and their parents or guardians are guaranteed 
procedural safeguards and the right to participate in decisions involving 
identification. assessment and educational placement of handicapped 
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children: 

14) to the maximum extent appropriate. handicapped children. including 
those in public or private institutions or other care facilities, are educated 
with children who are not handicapped, and that special classes. separate 
schooling. or other removal of handicapped children from the regular edu­
cational environment occurs only when and to the extent that the nature or 
severity of the handicap is such that education in regular classes with the 
use of supplementary services cannot be achieved satisfactorily: 

(5) in accordance with recognized professional standards. testing and 
evaluation materials. and procedures utilized for the purposes of classifi­
cation and placement of handicapped children are selected and administered 
so as not to be racially or culturally discriminatory; and 

(6) the rights of the child are protected when the parents or guardians 
are not known or not available. or the child is a ward of the state. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 120.17. subdivision 
3b. is amended to read: 

Subd. 3b. lPROCEDURES FOR DECISIONS.] Every district shall utilize 
at least the following procedures for decisions involving identification. 
assessment. and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) a proposed placement of their child in, transfer from or to. or denial 
of placement in a special education program; or 

(3) the proposed provision. addition. denial or removal of special edu­
cation services for their child; 

(b) The district shall not proceed with the initial formal assessment of 
a child, the initial placement of a child in a special education program. or 
the initial provision of special education services for a child without the 
prior written consent of the child's parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause (e) at the district's initiative; 

( c) Parents and guardians shall have an opportunity to meet with appro­
priate district staff in al least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause (a). The con­
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district. the requirement 
of an opportunity for conciliation shall be deemed to be satisfied; 

(d) The commissioner shall establish a mediation process to assist parents. 
school districts. or other parties to resolve disputes arising out of the 
identification. assessment, or educational placement of handicapped chil­
dren. The mediation process must be offered as an informal alternative to 
the due process hearing provided under clause ( e ). but must not be used to 
deny or postpone the opportunity of a parent or guardian to obtain a due 
process hearing. 

(e) Parents. guardians, and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted by and in the 
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school district responsible for assuring that an appropriate program is pro­
vided in accordance with state board rules, if the parent or guardian con­
tinues to object to: 

(I) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child; 

(2) the proposed placement of their child in. or transfer of their child to 
a special education program; 

(3) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for 
their child: or 

(5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing. the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer. 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of the 
school district where the child resides or of the child's school district of 
residence, an employee of any other public agency involved in the education 
or care of the child. or any person with a personal or professional interest 
which would conflict with the person's objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the district 
solely because the person is paid by the district to serve as a hearing officer. 
If the hearing officer requests an independent educational assessment of a 
child. the cost of the assessment shall be at district expense. The proceedings 
shall be recorded and preserved. at the expense of the school district. pending 
ultimate disposition of the action. 

(f) The decision of the hearing officer pursuant to clause (e) shall be 
rendered not more than 45 calendar days from the date of the receipt of the 
request for the hearing. A hearing officer may grant specific extensions of 
time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent. guardian. or the school board of the 
district where the child resides pursuant to clause (g). 

The local decision shall: 

(II be in writing; 

(2) state the controlling facts upon which the decision is made in sufficient 
detail to apprise the parties and the hearing review officer of the basis and 
reason for the decision; 

(3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts: 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision: and 



98THDAY] TUESDAY, APRIL 14, 1992 8253 

(5) be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

(g) Any local decision issued pursuant to clauses (e) and (f) may be 
appealed to the hearing review officer within 30 calendar days of receipt 
of that written decision. by the parent, guardian. or the school board of 
the district responsible for assuring that an appropriate program is provided 
in accordance with state board rules. 

If the decision is appealed, a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final independent decision based on an impartial review 
of the local decision and the entire record within~ 30 calendar days after 
the filing of the appeal. The hearing review officer shall seek additional 
evidence if necessary and may afford the parties an opportunity for written 
or oral argument: provided any hearing held to seek additional evidence 
shall be an impartial due process hearing but shall be deemed not to be a 
contested case hearing for purposes of chapter 14. The hearing review officer 
may grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(I) be in writing: 

(2) include findings and conclusions: and 

(3) be based upon the standards set forth in subdivision 3a and in the 
rules of the state board. 

(h) The decision of the hearing review officer shall be final unless appealed 
by the parent or guardian or school board to the court of appeals. The 
judicial review shall be in accordance with chapter 14. 

(i) The commissioner of education shall select an individual who has the 
qualifications enumerated in this paragraph to serve as the hearing review 
officer: 

(I) the individual must be knowledgeable and impartial: 

(2) the individual must not have a personal interest in or specific involve­
ment with the student who is a party to the hearing; 

(3) the individual must not have been employed as an administrator by 
the district that is a party to the hearing: 

(4) the individual must not have been involved in the selection of the 
administrators of the district that is a party to the hearing; 

(5) the individual must not have a personal, economic, or professional 
interest in the outcome of the hearing other than the proper administration 
of the federal and state laws, rules, and policies; 

(6) the individual must not have substantial involvement in the devel­
opment of a state or local policy or procedures that are challenged in the 
appeal; and 

(7) the individual is not a current employee or board member of a Min­
nesota public school district, education district, intermediate unit or regional 
education agency, the state department of education, the state board of 
education, or a parent advocacy organization or group. 
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(j) In all appeals, the parent or guardian of the handicapped student or 
the district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(k) Pending the completion of proceedings pursuant to this subdivision, 
unless the district and the parent or guardian of the child agree otherwise, 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

(I) The child's school district of residence. a resident district, and pro­
viding district shall receive notice of and may be a party to any hearings 
or appeals under this subdivision. 

Sec. 4. Minnesota Statutes 1990. section 120.17, subdivision 8a. is 
amended to read: 

Subd. Sa. I RESIDENCE OF CHILD UNDER SPECIAL CONDITIONS.] 
The legal residence of a handicapped child placed in a foster facility for 
care and treatment when: (I) parental rights have been terminated by court 
order; (2) parent or guardian is not living within the state; 0f (3) no other 
school district residence can be established, or(4) parent or guardian having 
legal custod.v ofrhe child is an inmate of a Minnesota correctional facility 
or is a resident of a halfway house under the supervision <l the commissioner 
of corrections; shall be the school district in which the child resides. The 
school board of the district of residence shall provide the same educational 
program for such child as it provides for all resident handicapped children 
in the district. 

Sec. 5. Minnesota Statutes I 99 I Supplement, section 120.17, subdivision 
11 a, is amended to read: 

Subd. I la. !STATE INTER AGENCY COORDINATING COUNCIL.] An 
interagency coordinating council of at least 15 members but not more than 
25 is established, in compliance with Public law Number /02-1 /9. section 
682. The members att<llileel!aif shall be appointed by the governor. Council 
members shall elect the council chairperson. The representative of the com­
missioner of education may not serve as the chairperson. The council shall 
be composed of at least three five parents, including persons of color, of 
children with disabilities under age se¥eR with haAdieaps 12, including at 
least three parents of a child with a disability under age seven, three 
representatives of public or private providers of services for children with 
disabilities under age five will, haAdieaps, including a special education 
director. counrv social service director, and a communitv health services 
or public healih nursing administrator, one member of the senate. one 
member of the house of representatives, one representative of teacher prep­
aration programs in early childhood-special education or other preparation 
programs in early childhood intervention, at least one representative of 
advocacy organizations for children with handieaps, al least""" represeA 
lalwe 0f a sellool tlislfie! 0f a sellool tlis!fiet eeeperati>,•e, att<I e!he,- mem~ers 
lm0\11 ledgeal31e abau-t eftildFeR Jisabilities under age five WiH1 RoRdieof!S. one 
physician who cares for young children with special health care needs. one 
representative each from the commissioners of commerce. education, health. 
human services, and jobs and training. and a representative from Indian 
health services or a tribal council. Section 15.059, subdivisions 2 to 5, 
apply to the council. The council shall meet at least quarterly. A represeA 
~ ef eaeh ef tJw e0FBFBissi0ReFS ef edueatioR. fte8-ltk-;- aft0 ftttffitlft services 
5ftftH. atteRa eet:tAei-1 FBeetings as a R8R\10fing FBOFRl3eF of tl=te eetmeil. 
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The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplin­
ary interagency programs of early intervention services for children with 
haHEliea19s disabilities and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for children under age five with han~iellf'S disabilities and their families. 
The policies must address how to incorporate each agency's services into 
a unified state and local system of multidisciplinary assessment practices, 
individual intervention plans, comprehensive systems to find children in 
need of services. methods to improve public awareness, and assistance in 
determining the role of interagency early intervention committees. 

It is ll!e jeiRt respensieility of eetfflty eeaf<is an<I sehool Elis!Fie!s le -­
~. f:lFO .'ide, ftft0 fM:tY .fet= apf:1F0f:1Fiete seFviees, ftftQ .fa ffieilitate 13ayment 
fef serYiees ff0ffi: ptthke ftfta ~ sourees. i"zpf:lFOpriate serYiees ffiltS4 ee 
deteAHineEl ift eonsuhation With pa-t=ents, 13hysieians, ftft6 eH½ef eehteatioRal, 
FRedieel, healtk-. aRa fttHftaft ser.'iees flFSYiElers. Af)t3FSl3Fiate serviees ifletttae 
ffiffttty eElueaHse ftft6 eeueseliHg, heme ¥i-s#s, see1:113atiseal ilfl6 131-lysieal ~ 
~~ 13atl-lslsg), a1:1dislsgy, J3S)1ehslsgieal ser; iees, ease management, 
ffietHeal: services fer EliagnssHe and evaluatiee 131:1FJ3sses, early iElenfiHeatiee, 
anti- sereening, assessment, and healtk seFYiees neeessaf) fe ee-aele ehilElren 
with 1-lanEliea13s ts~ frem eat½' intenentisn ser;•iees. Seh0el di-striets 
~ l)e tfte l3Fim8F) agency ½ft th-f.s C88j30fflth•e e#st+:-

Each year by JaRUOf'.,' I!> June I, the council shall submit its reeemmen 
dat4efts. recommend to the governor and the commissioners of education, 
health, aR0 human services. commerce, and jobs and training policies for 
a comprehensive and coordinated system. 

Sec. 6. Minnesota Statutes 1990, section I 20.17, is amended by adding 
a subdivision to read: 

Subd. I lb. [RESPONSIBILITIES OF COUNTY BOARDS AND 
SCHOOL DISTRICTS.] 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate 
payment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical. health, and human services providers. Appropriate 
services include family education and counseling, home visits, occupational 
and physical therapy, speech pathology, audiology, psychological services, 
case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec­
essary to enable children with handicaps to benefit from early intervention 
services. School districts must be the primary agency in this cooperative 
effort. 

Sec. 7. Minnesota Statutes 1990, section 120.17, subdivision 16, is 
amended to read: 

Subd. 16. [COMMUNITY TRANSITION INTERAGENCY COMMIT­
TEE.] A district, group of districts, or special education cooperative, in 
cooperation with the county or counties in which the district or cooperative 
is located, shall establish a community transition interagency committee 
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for haadieapped youth with disabilities. beginning at grade 9 or age equiv­
alent. and their families. Members of the committee shall consist of rep­
resentatives from special education: vocational and regular education; 
community education; post-secondary education and training institutions; 
adults with disabilities who have received transition services if such persons 
are available: parents of haadieapped youth with disabilities: local business 
or industry; rehabilitation services; county social services; health agencies; 
and additional public or private adult service providers as appropriate. The 
committee shall elect a chair and shall meet regularly. The committee shall: 

(I) identify current services, programs. and funding sources provided 
within the community for secondary and post-secondary aged haadieapped 
youth with disabilities and their families: 

(2) facilitate the development of multiagency teams to address present 
and future transition needs of individual students on their individual edu­
cation plans; 

(3) develop a community plan to include mission. goals. and objectives. 
and an implementation plan to assure that transition needs of haadieapped 
individuals with disabilities are met: 

(4) recommend changes or improvements in the community system of 
transition services; 

(5) exchange agency information such as appropriate data, effectiveness 
studies, special projects. exemplary programs, and creative funding of pro­
grams: and 

(6)following procedures determined by the commissioner, prepare a yearly 
summary assessing the progress of transition services in the community 
and dissemiaate ii including follow-up of individuals with disabilities who 
were provided transition services to determine post-school outcomes. The 
summary must be disseminated to all adult services agencies involved in 
the planning and to the commissioner of education by Septem~er October 
I of each year. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 120.181, is 
amended to read: 

120.181 [TEMPORARY PLACEME~ITS ~ GARE Al'IB TREAT 
MEN+ PLACEMENT OF NONHANDICAPPED PUPILS; EDUCATION 
AND TRANSPORTATION.] 

The responsibility for providing instruction and transportation for a non­
handicapped pupil who has a short-term or temporary physical or emotional 
illness or disability, as determined by the standards of the state board, and 
who is temporarily placed for care and treatment for that illness or disability, 
shall be determined ift the feHewing ffle:nner: as provided in this section. 

(a) The school district of residence of the pupil shall be the district in 
which the pupil's parent or guardian resides or the district designated by 
the commissioner of education if neither parent nor guardian is living within 
the state. 

(b) Prior to the placement of a pupil for care and treatment, the district 
of residence shall be notified and provided an opportunity to participate in 
the placement decision. When an immediate emergency placement is nec­
essary and time does not permit resident district participation in the place­
ment decision, the district in which the pupil is temporarily placed, if 
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different from the district of residence. shall notify the district of residence 
of the emergency placement within 15 days of the placement. 

(c) When a nonhandicapped pupil is temporarily placed for care and 
treatment in a day program and the pupil continues to live within the district 
of residence during the care and treatment. the district of residence shall 
provide instruction" and necessary transportation for the pupil. The district 
may provide the instruction at a school within the district of residence, at 
the pupil's residence. or in the case of a placement outside of the resident 
district. in the district in which the day treatment program is located by 
paying tuition to that district. The district of placement may contract with 
a facility to pro\'ide instruction by teachers licensed by the state board of 
teachillR. 

(d) When a nonhandicapped pupil is temporarily placed in a residential 
program for care and treatment. the district in which the pupil is placed 
shall provide instruction for the pupil and necessary transportation within 
that district while the pupil is receiving instruction, and in the case of a 
placement outside of the district of residence. the nonresident district shall 
bill the district of residence for the actual cost of providing the instruction 
for the regular school year and for summer school, excluding transportation 
costs. When a nonhandicapped pupil is temporarily placed in a residential 
program outside the district of residence. the administrator of the court 
placing the pupil shall send timely written notice of the placement to the 
district of residence. The district o_f'p/acement may contract with a residential 
facility to provide instruction by teachers licensed by the state board of 
teachinR. 

( e) The district of residence shall fe€ei.,,,e ge,,erol e~uealisn ai6 fef include 
the pupil in its residence count of pupil units and pay tuition ftft6 ethet= 
instmetionel ~ e,~eh:1t.'ling tFans13eFtetiot1 eests, as provided in section 
124./8 to the district providing the instruclion. Transportation costs shall 
be paid by the district providing the transportation and the state shall pay 
transportation aid to that district. For purposes of computing state trans­
portation aid, pupils governed by this subdivision shall be included in the 
handicapped transportation category. 

Sec. 9. Minnesota Statutes 1990, section 124.331, subdivision I, is 
amended to read: 

Subdivision I. I PURPOSE.] The purpose of sections 124.33 I to 124.333 
is to improve the education of public school pupils by: 

(I) working toward reducing instructor-learner ratios and increasing the 
amount of individual attention given each learner in kindergarten aH6 
through grade + 3 to help each learner develop socially and emotionally 
and in knowledge. skills. and attitudes; and 

(2) improving program offerings. 

Sec. I 0. Minnesota Statutes I 990, section 124.33 I, subdivision 3, is 
amended to read: 

Subd. 3. I STATE REVENUE CRITERIA. I Revenue available under sec­
tion 124.332 is to enable a district to work to achieve the district's instructor­
learner ratios in kindergarten anti through grade + 3 established by the 
curriculum advisory committee in each district. and to prepare and use an 
individualized learning plan for each learner in kindergarten anti through 
grade+ 3. A district must not increase the districtwide instructor-learner 
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ratios in grades ~4 through 8 as a result of reducing instructor-learner ratios 
in kindergarten aH<I through grade+ 3. 

A district"s curriculum advisory committee. as part of the policy under 
section 126.666. must develop a districtwide plan to work to achieve the 
instructor-learner ratios in kindergarten aH<I through grade+ 3 adopted by 
the school board of the district, and to prepare and use an individualized 
learning plan for each learner in kindergarten aH<I through grade+ 3. l f the 
school board of a school district determines that the district has achieved 
and is maintaining the instructor-learner ratios specified by the district's 
curriculum advisory committee. and has prepared and is using individu­
alized learning plans. the school board must direct the school district to 
use the aid it receives under section 124.332 to work to improve program 
offerings throughout the district, or the education district of which the 
district is a member. based upon a plan developed by the district's curriculum 
advisory committee. 

Sec. II. Minnesota Statutes 1991 Supplement. section 125.62, subdi­
vision 6. is amended to read: 

Subd. 6. [ELIGIBILITY FOR SCHOLARSHIPS AND LOANS.] The 
following Indian people are eligible for scholarships: 

(I) a student. including a teacher aide employed by a district receiving 
a joint grant, who intends to become a teacher and who is enrolled in a 
post-secondary institution receiving a joint grant; 

(2) a licensed employee of a district receiving a joint grant. who is enrolled 
in a master of education program; and 

(3) a student who, after applying for federal and state financial aid and 
an Indian scholarship according to section 124.48, has financial needs that 
remain unmet. Financial need shall be determined according to the ""ifefffi 
congressional methodology for needs determination or as otherwise set in 
federal law. 

A person who has actual living expenses in addition to those addressed 
by the liRif-effft congressional methodology for needs determination, or as 
otherwise set in federal law, may receive a loan according to criteria estab­
lished by the state board. A contract shall be executed between the state 
and the student for the amount and terms of the loan. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 245A.03. sub­
division 2. is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to 
245A. I 6 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family: 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness. mental retardation or a related condition. a functional impairment. 
or a physical handicap: 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 
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(51 programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten ,egttlaf aft<! special education in a school as defined in 
section I 20.101, subdivision 4, and programs serving children in combined 
special education and regular prekindergarten programs that are operated 
or assisted by the commissioner of education 0f-a5€fteeta&aettHea-ffisee+iefl. 
IW.191. subsivisiea 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(71 nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, I 990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption. unless the adoption is not completed within two 
years: 

( I 0) programs licensed by the commissioner of corrections; 

( 11 I recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

( 12) programs whose primary purpose is to provide. for adults or school­
age children. including children who will be eligible to enter kindergarten 
within not more than four months. social and recreational activities. such 
as scouting. boys clubs. girls clubs. sports, or the arts; except that a program 
operating in a school building is not excluded unless it is approved by the 
district's school board; 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

( 14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation: 

( I 5 I nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any I 2-month period; 

( 16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church. congregation, or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship: 

( 18) camps licensed by the commissioner of health under Minnesota 
Rules. chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; or 

(20) residential programs serving school-age children whose sole purpose 



8260 JOURNAL OF THE SENATE [98TH DAY 

is cultural or educational exchange. until the commissioner adopts appro­
priate rules. 

Fe, rsfJleses ef elattse ~ the deraFtffieAt et edaeatieA. after eeAsaltiAg 
~ the de13aFtffieRt et flttfffltH sen iees, 4aU ~ shmEiaFds ap131ieable t-e 
f)fe_;ekoel 13regraffis aEimiRi,;fered by~ sek-eels tfl-ffi are stfFtttttf te Mtft­
fteSettl lwle!r. j>llflS 95Q3 .005 te 9503 .0 I 75. +l!ese staAda,ds are el<efAj>t tf0ffi 
,aiefflai,iAg uooe, e1!aj,1ef -14-c 

Sec. 13. Laws 1991. chapter 265. article 3. section 39. subdivision 16. 
is amended to read: 

Subd. 16. [INDIAN TEACHER PREPARATION GRANTS. I For joint 
grants to assist Indian people to become teacher!'!: 

$190.000 1992 

$190.000 1993 

tijl le lnitia//y $70.000 each year is for a joint grant to the University of 
Minnesota at Duluth and the Duluth school district. 

Yf' le lnitiallr $40,000 each year is for a joint grant to each of the 
following: 

(II Bemidji state university and the Red Lake school district: 

(2) Moorhead state university and a school district located within the 
White Earth reservation: and 

(3) Augsburg college and the Minneapolis school district. 

Money not used for students at one location may be transferred for use at 
another location. 

Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Sec. 14. [BASE ADJUSTMENT.] 

Upon request of a school district that is eligibleforand recei\'CS alternati\'e 
delirerY rei·enue under Minnesota Statures, section I 24 .322, the commis­
sioner OJ education shall adjust the district's re\'enue base and re\·enue for 
fi'scal years 1992 and /993 to reflect any new ser\'ice requirements imposed 
upon the district. The adjustmems shall be made to the district's aid and lfi·y. 
Howerer the adjustment must not result in a reduction in state aid to any other 
district. 

Sec. 15. IALLOCATIONOFFUNDS.] 

In the Nortlnvest £CSU regfon, the commissioner qfeducation shall allo­
cate federal funds/or the regional special education /oh· incidence plans in a 
manner consistent with the recommendation of a majority of the school 
boards in the region. The allocation method must prm·ide access for all dis­
tricts in the region to the sen·ices supported by the funds. 

Sec. 16. [STATE INTERAGENCY COORDINATING COUNCIL 
REPORT.] 

The state interagency coordinating council shall appoint a task force com­
posed of council members and representatives of all affected state and local 
llRencies, including county boards and school districts, IO study and report 
to the education commit1ees of the legislature by February 15. /993, the 
short- and long-term fiscal impact to the state of prodding a comprehensi\·e 
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and coordinated system of services to infants and toddlers with disabilities 
from birth through age two and theirfamilies. 

Sec. 17. !COUNCIL TO REVIEW DEPARTMENT OF HUMAN SER­
VICES RULE.] 

The early childhood care and education council shall appoint a taskforce 
composed qf council members and c~ffected early childhood sen·ice prol'iders 
to study and recommeml to the human services and education committees of 
the legislature by February /5, /993, education program standards and 
/;censure prol·edures for programs .rnhject to licensure under Minnesota 
Rules. parts 9503.0005 to 9503.0175. 

Sec. 18. ]REPEALER.] 

Minnesota Statutes 1990. sections 126.071. subdivisions 2, 3, and 4; 
128A .022, subdivisions 5 and 7; and 128A .024, subdi,·ision 1: and Minne­
sota Statutes 199 I Supplement. section 126.07 I, :mbdirision I. are repealed. 

Sec. 19. [APPROPRIATION.] 

There fa appropriatedfrom the genera/fund to the department of education 
$25,000 for fiscal _vear 1993 for a grant to independent S<"hool district No. 
518, Worthington, for planning the construction qf new residential facilities 
for the Lakeview program for students with disabilities. The grant must be 
matched ,vith money from non state sources. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 5, 6; and 14 are effective the da_vfollowingjinal enactment. 

ARTICLE 4 

EARLY CHILDHOOD. COMMUNITY. AND ADULT EDUCATION 

Section I. Minnesota Statutes 1991 Supplement. section 123. 702. sub­
division I. is amended to read: 

Subdivision I. Every school board shall provide for a mandatory program 
of early childhood developmental screening for children who are four years 
old and older but who have not entered kindergarten or first grade in a 
public school. This screening program shall be established either by one 
board. by two or more boards acting in cooperation. by educational coop­
erative service units. by early childhood family education programs. or by 
other existing programs. This screening examination is a mandatory pre-, 
requisite te enrelling requirement for a student to tn continue attending 
kindergarten or first grade in a public school. A child need not submit to 
developmental screening provided by a school board if the child"s health 
records indicate to the school board that the child has received comparable 
developmental screening from a public or private health care organization 
or individual health care provider. The school districts are encouraged to 
reduce the costs of preschool developmental screening programs by utilizing 
volunteers in implementing the program. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 123. 702. subdi­
vision la. is amended to read: 

Subd. I a. A child must not be enrolled ifl this state in kindergarten or 
first grade in a public school llft!il unless the parent or guardian of the child 
submits to the school principal or other person having general control and 
supervision of the school a record indicating the months and year the child 
received developmental screening and the results of the screening not later 
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than 30 days after the first day of attendance. If a child is transferred from 
one kindergarten to another or from one first grade to another. the parent 
or guardian of the child must be allowed 30 days to submit the child's record. 
during which time the child may attend school. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 123.702. subdi­
vision I b. is amended to read: 

Subd. lb. (a) A screening program shall include at least the following 
components: developmental assessments. hearing and vision screening or 
referral. immunization review and referral, the child's heixht and weixht, 
review of any special family circumstances that might affect development. 
identification of additional risk factors that may influence learning. an 
interview with the parent about the child. and referral for assessment. 
diagnosis. and treatment when potential needs are identified. The school 
district and the person performing or supervi.\·ing the screening shall prm·ide 
a parent or guardian 1vith dear written notice that the parent or guardian 
may decline to answer questions or prcwide information about family cir­
cumstances thar might affect developmelll and idenllfication of risk factors 
that may influence learning. The notice shall dearly state that declining 
to answer questions or provide informal ion does not prevent the child from 
being enrolled in kindergarten or first grade if all other screening com­
ponents are met. ~la parelll or guardian is not able to read and comprehend 
the wriuen notice. the school district and the person performing or super­
rising the screening must conver the information in another manner. The 
notice shall also inform the pareill or guardian that a child need not submit 
to the school district screening program if the child's health records indicate 
to the school that the child has received comparable developmental screening 
performed within the preceding 365 days by a public or private health care 
organization or indf\;idual health care provider. The notice shall be gfl'en 
to a parelll or guardian at the rime the district initially prm:ides information 
to the parent or guardian about screening and shall be given again at the 
screening /ocarion. 

(b) All screening components shall be consistent with the standards of 
the state commissioner of health for early developmental screening pro­
grams. No developmental screening program shall provide laboratory tests, 
a health ltisteFy or a physical examination to any child. The school district 
shall request from the public or private health care organization or the 
individual health care provider the results of any laboratory test. l!ealtlt 
ltisteFy or physical examination within the 12 months preceding a child's 
scheduled screening. 

(c) If a child is without health coverage. the school district shall refer 
the child to an appropriate health care provider. 

(d) A school board may offer additional components such as nutritional, 
physical and dental assessments. blood pressure. tlft6 laboratory tests. and 
health history. State aid shall not be paid for additional components. 

Sec. 4. Minnesota Statutes 199 I Supplement. section 123. 702. subdi­
vision 3. is amended to read: 

Subd. 3. The school board shall inform each resident family with a child 
eligible to participate in the developmental screening program about the 
availability of the program and the state's requirement that a child receive 
developmental screening ee-fere enFelling tft 1101 later than 30 days after the 
firs, dav of attending kindergarten or first grade in a public school. 
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Sec. 5. Minnesota Statutes 199 I Supplement, section 124. I 9. subdivision 
7. is amended to read: 

Subd. 7. \ALTERNATIVE PROGRAMS.] (a) This subdivision applies 
to an alternative program that has been approved by the state board of 
education pursuant to Minnesota Rules, part 3500.3500, as exempt from 
Minnesota Rules, part 3500.1500, requiring a school day to be at least six 
hours in duration. 

(b) To receive general education revenue for a pupil in an alternative 
program, a school district must meet the requirements in this paragraph. 
The program must be approved by the commissioner of education. In approv­
ing a program. the commissioner may use the process used for approving 
state designated area learning centers under section 124C.49. 

(c) In addition to the requirements in paragraph (b), to receive general 
education revenue for a pupil in an alternative program that has an inde­
pendent study component. a school district must meet the requirements in 
this paragraph. 

The school district must develop with the pupil a continual learning plan 
for the pupil. A district must allow a minor pupil's parent or guardian to 
participate in developing the plan. if the parent or guardian wants to par­
ticipate. The plan must identify the learning experiences and expected out­
comes needed for satisfactory credit for the year and for graduation. The 
plan must be updated each year. 

General education revenue for a pupil in an approved alternative program 
without an independent study component must be prorated for a pupil 
participating for less than a full school year, or its equivalent. 

General education revenue for a pupil in an approved alternative program 
that has an independent study component must be paid for each hour of 
teacher contact time and each hour of independent study time completed 
toward a credit necessary for graduation. Average daily membership for a 
pupil shall equal the numberofhours of teacher contact time and independent 
study time divided by the product of the number of instructional days 
required for that year and six, ffl:tt ftet fft0fe #tuft eHe;-~ as- 0tl=leFwit;e 
f)F0'. iEled ifl seekftft 121.585. Average daily membership for a pupil must not 
exceed one, unless: 

(I) a pupil participates in a learn in& year program under section 12 I .585; 

(2) a pupil's regular graduating class has a/read_,, graduated; or 

( 3) a pupil needs additional course credits in order to graduate on time. 

For an alternative program having an independent study component. the 
commissioner shall require a description of the courses in the program. the 
kinds of independent study involved. the expected learning outcomes of the 
courses. and the means of measuring student performance against the 
expected outcomes. 

Sec. 6. Minnesota Statutes I 99 I Supplement, section 124. 260 I, subdi­
vision 6. is amended to read: 

Subd. 6. !AID GUARANTEE.] Any adult basic education program that 
receives less state aid under subEli'. isi0H subdivisions 3 and 7 than from the 
aid formula for fiscal year 1992 shall receive the amount of aid il received 
in fiscal year 1992. 
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Sec. 7. Minnesota Statutes 199 I Supplement. section 124. 2605. is 
amended to read: 

124.2605 !GED TEST FEES ] 

The commissioner of education shall pay 60 percent of the ees-ts- ef a 
Ge9 tesf tttkeR by fee that is charged to an eligible individual f<,r the full 
banery <fa GED test. but not more than $20 for an eligible indfridua/. 

Sec. 8. Minnesota Statutes I 990. section 275. 125. is amended by adding 
a subdivision to read: 

Subd. 25. !LEVY FOR CERTAIN CHILDREN IN EXTENDED DAY 
PROGRAMS.] A .,·choo/ district that offers an extended davprogram accord­
ing to section I 21.88, subdivision JO, may levy for the additional costs of 
prm'iding serl'ices to children with disabilities who participate in the 
extended day program. 

Sec. 9. Laws 1991. chapter 265. article 4. section 30, subdivision 11. 
is amended to read: 

Subd. 11. !GED AND LEARN TO READ ON TV. I For statewide pur­
chase of broadcast costs. publicity, and coordination of the GED on TV 
series and the learn to read on TV series: 

$100.000 

$100,000 

1992 

1993 

The department may contract for these services. 

tip le$ 19.000 of this app,op,iatiea feF eaeh ttS€itl yea, i,; a,ailable te €0fl­

tfitet fflf-fflese ser,riees. 

Sec. 10. IEFFECTIVE DATE.] 

Section 5 is effective Julv I, 1992, and applies to /992-1993 and later 
school years. Section 9 is effective the dayfollowinifinal enactment. 

ARTICLE 5 

FACILITIES 

Section I. Minnesota Statutes 1990, section 121.148, subdivision 3, is 
amended to read: 

Subd. 3. !NEGATIVE REVIEW AND COMMENT.] (a) If the com­
missioner submits a negative review and comment for a proposal according 
to section 121. 15. the sehe0I """"' ffillSt flOI p,eeeea with eeA.;IR1etiea. the 
fol/owinR steps must be taken: 

(I) the commissioner must notify the school board of the proposed negative 
rel'iew and comment and schedule a public meetinR within 60 days of the 
notification within that school district to discuss the proposed neiative 
rei·iew and comment on the school facility; and 

(2) the school hoard shall appoint an advisor_,· task force of up to .fii-e 
members to advise the school hoard and the commissioner on the advantages, 
disadvantages, and alternatives to the proposed facility at the public meet­
inf?. One member of the advisory task force must also be a member of the 
county facilities iroup. 

(b) After attending the public meeting, the commissioner .,;hall reconsider 
the proposal. If the commissioner submits a negative review and comment, 
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the school hoard may appeal that decision to the state board <l education. 
The state board <!f education may either uphold the commissioner's negative 
reriew and commefll or instruct the commissioner Io submit a positil'e or 
wfa\'orabfe revinv and commenT on the proposed facility. 

(c) A school hoard may not proceed with construction !fthe state board 
of education upholds the commissioner's negative re\'iew and comme111 or 
!f the commissioner's negath-e review and comment is not appealed. 

Sec. 2. Minnesota Statutes 1990. section 124.243. subdivision 2. is 
amended to read: 

Subd. 2. !CAPITAL EXPENDITURE FACILITIES REVENUE.] Capital 
expenditure facilities revenue for a district equals tfle- -lesset= 0f:. 

t+-) U:l\l $128 times its actual pupil units for the school year; e, 

~ lhe di!Te,eaee lae!weea $400 tiff!es the aetlfft! f"'!'il ttftits fuF the scl,eel 
-yeat=tlfle. A district's capital expenditure facilities revenue for a school year 
shall he reduced ({the unreserved balance in the capital expenditure facilities 
account on June 30 of the prior school year-:- f.eF the~ ef EleteFffiiAiAg 
re¥eflt!e fuF the 1989 1990 aR<i the 1990 1991 S€flOOi yeaF-r, the aa,esenea 
balittl€e ttt the €f!j>ital ellreaaileFe faeililies aeeettflt ea fflfte .,() el' the jffi6f 
-sehee.J. yettf ts r.et=e exceeds $270 times the fund balance pupil units in the 
prior year as defined in seclion 124A .26, subdivision 1. If a distrids capital 
expenditure facilities rn·enue is reduced. the reduction equals the lesser of 
( J) the amount that the unreserved balance in the capital expenditure facil­
ities account on June 30 of the prior year exceeds $270 times !he fund 
balance pupil units in the prior year, or (2) the capital expenditure facilities 
rerenue for that year. 

Sec. 3. Minnesota Statutes 1990. section 124.243. is amended by adding 
a subdivision to read: 

Subd. 2a. I EXCEPTION TO FUND BALANCE REDUCTION.] A district 
may apply to the commissionerfor approi·alfor an unresen·edfund balance 
in its capi!al expendi1ure facilities account that exceeds $270 per fund 
balance pupil uni! for a period nOI to exceed 1hree years. If the commissioner 
approves !he dislric!'s application. !he district's capital expendiwrefacilities 
revenue shall no! be reduced according to suhdfi,ision 2. The commissioner 
may apprm'e a dfatrict's application for an exception only (f the use qf the 
district's capi1al expenditure facilities funds are consistent with plans 
adopted accordinR to suhdfrision 1. 

Sec. 4. Minnesota Statutes 1990. section 124.243. subdivision 6. is 
amended to read: 

Subd. 6. !USES OF REVENUE.] Capital expenditure facilities revenue 
may be used only for the following purposes: 

( I l to acquire land for school purposes: 

(2) to acquire or construct buildings for school purposes. if approved by 
the commissioner of education according to applicable statutes and rules: 

(3) to rent or lease buildings. including the costs of building repair or 
improvement that are part of a lease agreement 

(4) to et)i:ttfr," reequip. improve, and repair school sites-;- and buildings. 
and equip or reequip school buildings with permanent attached fixtures: 

(5) for a surplus school building that is used substantially for a public 
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nonschool purpose: 

(6) to eliminate barriers or increase access to school buildings by hand­
icapped individuals; 

(7) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F; 

(8) to remove asbestos from school buildings. encapsulate asbestos. or 
make asbestos-related repairs: 

(91 to clean up and dispose of polychlorinated biphenyls found in school 
buildings; 

( I 0) to clean up. remove. dispose of. and make repairs related to storing 
heating fuel or transportation fuels such as alcohol, gasoline. fuel oil. and 
special fuel. as defined in section 296.01; 

( 11) for energy audits for school buildings and to modify buildings if the 
audit indicates the cost of the modification can be recovered within ten 
years: 

(12) to improve buildings that are leased according to section 123.36. 
subdivision I 0: 

( 13) to pay special assessments levied against school property but not to 
pay assessments for service charges: 

( 14) to pay principal and interest on state loans for energy conservation 
according to section 2 l 6C. 37 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298.292 to 298. 298; 
and 

( 15) to purchase or lease interactive telecommunications equipment. 

Sec. 5. Minnesota Statutes 1990. section 124.244. subdivision I. 1s 
amended to read: 

Subdivision I. [REVENUE AMOUNT. I The capital expenditure equip­
ment revenue for each district equals $f:e $63 times its actual pupil units 
counted according to section 124. 17, subdivision I, for the school year. 

Sec. 6. Minnesota Statutes 1990. section 124.431. is amended by adding 
a subdivision to read: 

Suhd. la. [CAPITAL LOANS ELIGIBILITY.I Beginning Julv I. 1992. 
a district is not eliiihle j(,r a capital loan unless the district's estimated net 
debt tax rate after debt sen·ice equalization aid would be more than 20 
percent of adjusted net tax capacity. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 124.479. is 
amended to read: 

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS. 
1991. I 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature. in the manner provided 
by the maximum effort school aid law, the commissioner of finance shall 
issue and sell school loan bonds of the state of Minnesota in the maximum 
amount of $45.065.000. in addition to the bonds already authorized for 
this purpose. The same amount is appropriated to the maximum effort school 



98TH DAY] TUESDAY, APRIL 14, 1992 8267 

loan fund and must be spent under the direction of the commissioner of 
education to make debt service loans and capital loans to school districts 
as provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
124.46. Expenses incidental to the sale, printing. execution, and delivery 
of the bonds, including, but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees for those purposes, 
must be paid from the maximum effort school loan fund, and the money 
necessary for the expenses is appropriated from that fund. 

l>leooft<!s maylleseidefissuetltlfteefthi;;seeliefttlfllilallooft<!s aaths,i,e<I 
by baws -l-900, ehai,lef (,!-0. seetisns :! te 'I-. a,e seld aR<I issuet1 aR<I Ille 
atttkaFi~eEI ~ eeRtmets ktwe eeeft initiateEl 0f aBan9oneEI. 

Sec. 8. Minnesota Statutes 1990. section 124.493, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL BY COMMISSIONER.] To the extent money 
is available. the commissioner of education may approve ft6t fft0re tRftft twe 
pik,! projects from applications submitted under section 124.494. The grant 
money must be used only to acquire, construct, remodel or improve the 
building or site of a cooperative secondary facility under contracts to be 
entered into within 15 months after the date on which each grant is awarded. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 124.493. subdi­
vision 3. is amended to read: 

Subd. 3. [APPLICATlmlS COOPERATION AND COMBINATION.] Dis­
tricts that "f'ply fef receive a cooperative secondary facilities grant after 
May I. I 991, shall: 

(I) submit a plan as set forth in section 122.242 for approval by the state 
board of education; and 

(2) ~ wi!h Ille r•s•.'isiens of seetiens 122.213 te 122.21'7. •rrliea~le 
t-e eoFAl3ine8 Sistriets hold a referendum on the question of combination no 
laier than four years after a grant is awarded under section 124.493, 
subdivision I. 

The districts are ftet eligible for cooperation and combination revenue 
under section 124.2725. Seetisns 121.191, 121.1915, aR<I 121.1916 de­
"l'l'IY te <limiets •rrlyiag fef a gt'tlRI afteF May+, +9'+l. e,;eept fef rfO',•isieas 
tft ¼fte seetions fektt4ftg te aetJuiring. eonstnteting. rernoEleling. 0f im13roving 
a 81:1i1Eling 0f Site e4'. a eoo13errt1i,1e seeonElar~ faeility. 

Sec. IO. Minnesota Statutes 1990, section 124.494. subdivision 2. is 
amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER. J (a) Any group of districts 
that submits an application for a grant shall submit a proposal to the com­
missioner for review and comment under section 121. 15. and the commis­
sioner shall prepare a review and comment on the proposed facility, 
regardless of the amount of the capital expenditure required to acquire, 
construct, remodel or improve the secondary facility. The commissioner 
must not approve an application for an incentive grant for any secondary 
facility unless the facility receives a favorable review and comment under 
section I 21.15 and the following criteria are met: 

(I) a minimum of three or more districts, with kindergarten to grade 12 
enrollments in each district of no more than 1,200 pupils, enter into a joint 
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powers agreement; 

(2) a joint powers board representing all participating districts is estab­
lished under section 471.59 to govern the cooperative secondary facility; 

(3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules. parts 3500.2010 and 
3500.2110; 

(4) at least ;>,4{) 198 pupils would be served in grades 10 to 12. ~ 264 
pupils would be served in grades 9 to 12, or4W396 pupils would be served 
in grades 7 to 12; 

(5) no more than one superintendent is employed by the joint powers 
board as a result of the cooperative secondary facility agreement; 

(6) a statement of need is submitted, that may include reasons why the 
current secondary facilities are inadequate, unsafe or inaccessible to the 
handicapped; 

(7) an educational plan is prepared, that includes input from both com­
munity and professional staff; 

(8) a combined seniority list for all participating districts is developed 
by the joint powers board; 

(9) an education program is developed that provides for more learning 
opportunities and course offerings, including the offering of advanced place­
ment courses, for students than is currently available in any single member 
district; aH<I 

( I 0) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical. 

(b) To the extent possible, the joint powers board is encouraged to provide 
for severance pay or for early retirement incentives under section I 25. 61 I, 
for any teacher or administrator. as defined under section 125.12. subdi­
vision I, who is placed on unrequested leave as a result of the cooperative 
secondary facility agreement. 

(c) For the purpose of paragraph (a), clause (8), each school district must 
be considered to have started school each year on the same date. 

Id) The districts may develop a plan that provides for the location of 
social service, health, and other programs serving pupils and community 
residents within the cooperative secondary facility. The commissioner shall 
consider this plan when preparing a review and comment on the proposed 
facility. 

Sec. 11. Minnesota Statutes 1990, section 124.494, subdivision 4. is 
amended to read: 

Subd. 4. [AWARD OF GRANTS.] The commissioner shall examine and 
consider all applications for grants, and if any joint powers district is found 
not qualified. the commissioner shall promptly notify that joint powers 
board. On July I of 1989, the commissioner shall make awards to no more 
than two qualified applicants whose applications have been on file with the 
commissioner more than one month. On Julv I, 1992. the commissioner 
shall make awards to no more than two groupS of districts. Notwithstanding 
section I 24 .494. subdivision 4, the first grant shall be made to the group 
of districts consisting of independent school districts No. 240, Blue Earth; 
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No. 225. Winnebago: No.219. Elmore: and No. 218, Delevan, if that group 
has submitted an application and ifrhe application has been approved. The 
second KTatlf. (f money remains, shall be made to the group of districts that 
make up the Grant county project. ~{that group has submitted an application 
and ~f rhat application has been approved. Applications must be filed on or 
he.f(>re June I. 1992. for the July I. 1992, grant award consideration. A 
grant award is subject to verification by the joint powers districts as ~pecified 
in subdivision 6. A grant award must not be made until the site of the 
secondary facility has been determined. If the total amount of the approved 
applications exceeds the amount that is or can be made available. the com­
missioner shall allot the available amount equally between the approved 
applicant districts. The commissioner shall promptly certify to each qua I ified 
joint powers district the amount. if any. of the grant awarded to it. 

Sec. 12. Minnesota Statutes 1990, section 124.494. subdivision 5. is 
amended to read: 

Subd. 5. [REFERENDUM: BOND ISSUE.] Within 9il 180 days after 
being awarded a grant under subdivision 4. the joint powers board shall 
submit the question of authorizing the borrowing of funds for the secondary 
facility to the voters of the joint powers district at a special election. which 
may be held in conjunction with the annual election of the school board 
members of the member districts. The question submitted shall state the 
total amount of funding needed from all sources. A majority of those voting 
in the affirmative on the question is sufficient to authorize the joint powers 
board to accept the grant and to issue the bonds on public sale in accordance 
with chapter 4 75. The clerk of the joint powers board must certify the vote 
of the bond election to the commissioner of education. If the question is 
approved by the voters. the commissioner shall notify the approved applicant 
districts that the grant amount certified under subdivision 4 is available and 
appropriated for payment under this subdivision. If a majority of those 
voting on the question do not vote in the affirmative. the grant must be 
canceled. 

Sec. 13. Minnesota Statutes 199 I Supplement. section 124.84. subdi­
vision 3. is amended to read: 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to$ 150.000 
etl€ft yeftF le, twe yeftfS $300,000 under this section. as approved by the 
commissioner. The apprm'ed amoullt may he lel'ied orer.f/\'e or fewer years. 

Sec. 14. Minnesota Statutes I 991 Supplement. section 124. 95, subdi­
vision I. is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the required 
debt service levy of a district is defined as follows: 

( I l the amount needed to produce between five and six percent in excess 
of the amount needed to meet when due the principal and interest payments 
on the obligations, excluding obligations under section 124.2445, of the 
district for eligible projects accordinR Iv subdfrision 2, including the 
amounts necessary for repayment of energy loans according to section 
216C.37 or sections 298.292 to 298.298. debt service loans and capital 
loans. minus 

12) the amount of itRJ' st!fj>ltts ,emaiaiag ia the <lellt ~ fuA<l WAett the 
el:JligatieAs 8fl6 ifttefe-St oo ttteffi fHt¥e eeeH pate deht sen·ice excess j(Jr that 
school year calculated according to the procedure established by the 
comm1ssw11er. 
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Sec. 15. Minnesota Statutes 1991 Supplement. section 124. 95. subdi­
vision 2. is amended to read: 

Subd. 2. !ELIGIBILITY] 'Fe be eligil,le fuf eebl ~ eq•alieatien 
Fevenue. the fulleY. ing eenditiens ffltl5-t he fRel The following portions of a 
district's debt service levy qua/if\' for debt sen'ice equali:ation: 

(I) the ,eqMiFeB dee! ~ le¥y el' a ffiSlfie! - el<€eetl the -
Faise<1 by a~ el' eight f"'F€"Al times the a<ljMslee Rel !al< earaeil) el' the 
et5tftef debt service for repayment of principal and interest on bonds issued 
before July 2. 1992: 

(2) debt service for bonds refinanced after July I, 1992. if the bond 
schedule has been approved by the commissioner and, ff necessary, adjusted 
to reflect a 20-year maturity schedule; and 

I 3) debt service for beA<l tSSHeS arr•e>ee bonds issued after July I, +99/l 
I 992. tfte for construction pt=ejeet-fflttSt projects that have received a positive 
review and comment according to section 121. 15~. if ffi the commissioner 
has determined that the district has met the criteria under section 124.431. 
subdivision 2, fuf ..ew rrejeels: and if f41 the bond schedule ffttt5t be has 
been approved by the commissioner and, if necessary. adjusted to reflect 
a 20-year maturity schedule. The criterion in section /24.431, subdivision 
2, paragraph /a), clause (2), shall be considered to have been met if the 
district in the fiscal year in which the bonds are authorized at an election 
conducted under chapter 475: 

(i) serves an average of at least 66 pupils per grade in the grades to be 
sen·ed by the facility; or 

(ii) is eligible for sparsity revenue. 

Districts identified in Laws 1990, chapter 562. article 11, section 8, do 
not need to meet the criteria of section 124.431, subdivision 2. to qualifv. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 124. 95. is 
amended by adding a subdivision to read: 

Subd. 2a. [NOTIFICATION.] A district eligible for debt service equal­
i:::.ation revenue under subdivision 2 must not1fv the commissioner of the 
amount of its intended debt service lei·y calculated under subdivision I for 
all bonds sold prior to the notification br Julv I of the calendar rear the 
levy is certified. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 124. 95. subdi­
vision 3, is amended to read: 

Subd. 3. !DEBT SERVICE EQUALIZATION REVENUE.] (a) For fiscal 
years 1995 and later. the debt service equalization revenue of a district 
equals the required debt service levy minus the amount raised by a levy of 
H ten percent times the adjusted net tax capacity of the district. 

(b) For fiscal year 1993, debt service equalization revenue equals one­
third of the amount calculated in paragraph (a). 

(c) For fiscal year 1994. debt service equalization revenue equals two­
thirds of the amount calculated in paragraph (a). 

Sec. 18. Minnesota Statutes 1991 Supplement, section 124.95. subdi­
vision 4. is amended to read: 

Subd. 4. I EQUALIZED DEBT SERVICE LEVY] To obtain debt service 
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equalization revenue. a district must levy an amount not to exceed the 
district's debt service equalization revenue times the lesser of one or the 
ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the year te Wftt€-R tfle -le¥Y ¥,; auribu1able prior to the 
year the le-vy is cert(fied; et= to 

(2) 50 percent of the equalizing factor as defined in section 124A.02. 
subdivision 8. for the year to which the levy is attributable. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 124.95. subdi­
vision 5. is amended to read: 

Subd. 5. !DEBT SERVICE EQUALIZATION AID.) A district's debt 
service equalization aid is the difference between the debt service equal­
ization revenue and the equalized debt service levy. A distriet' s tleel-se-Fri€e 
eftuali:talion ate- ffittSt. ftet -Be flFOFBted. If the amount of debt sen·ice equal­
ization aid actualf.v appropriated for the.fiscal year in which this calculation 
is made is insufficient to fully fund debt service equali:ation aid, the com­
missioner shall prorate the amount of aid across all eligible districts. 

Sec. 20.1124.9601) IDEBT SERVICE APPROPRIATION.] 

$6,000,000 is appropriated in fiscal rear /993 from the /iencral fund to 
the commissioner of education for payment lf debt sen'ice equali:ation aid 
under section 124. 95. $17,000,000 in fiscal rear 1994 and $21.000,000 
in.f7scal year 1995 and each year thereafter i.\· appropriated.f'rom the xeneral 
fund to the commissioner <f education for payment of debt service equa/­
i:ation aid tmder section 124. 95. These amounts must be reduced by the 
amount <?f any money spec~fically appropriated.for the same purpose in any 
year.from any .Hate fund. 

Sec. 21. [124.9602) [1993 and 1994 APPROPRIATIONS.] 

Nollvithstanding section 124 .95. subdivision 6, one-half <?{the aid appro­
priation in .'lection 20.forfiscal year 1993 shall be paid to districts on March 
/5, /993. One-half of the appropriation for fiscal _vear /993 shall cancel 
to the general.fund. Notwithstanding section 124. 95. subdivision 6. of the 
appropriationforfi.,cal _vear /994 in section 20. $3.000,000 shall he paid 
to districts on September 15. 1993, and the remaining appropriation for 
fiscal rear /994 shall be paid according to section 124.95. subdivi.vion 6. 

Sec. 22. Minnesota Statutes I 990. section 275. 125, is amended by adding 
a subdivision to read: 

Subd. I I h. [EXTRA CAPITAL EXPENDITURE LEVY FOR CERTAIN 
LEASE PURCHASES.) /a/ Upon application to, and approval hr, the com­
missioner in accordance with the procedures and limits in subdil'ision I Id, 
a district, a.\· defined in this subdl\'ision, may: 

( 1) purchase real property under an in.'itallmelll contract or may lease 
real property with an option to purchase under a lease purchase agreement, 
by 11·hich installment contract or lease purchase agreement title is kept by 
the seller or vendor or assigned to a third party as security for the purchase 
price, including interest. if any; and 

(2) annually le\'Y the amounts necessary to pay the district's obligations 
under the installment contract or lease purchase agreement. 
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(b)( I) The oblixation created h\' 1he inswllment contract or rhe lease 
purchase agreement must not be i,icluded in the calculation of net debt for 
purposes ,~f" section 475 .53, and does not constitute debt under other law. 

(2) An election is not required in conneuion with the execwion of the 
installment contract or the lease purchase agreement. 

(JJ The district may terminate the installment contract or lease purchase 
agreemellf at the end of any fiscal year during it.\· term. 

( c) The proceeds of the ln·y authori:ed by this subdirision must not be 
used to acquire a facility to be primarily used for athletic or school admi11-
is1ration purposes. 

(d) In !his .rnbdh·ision. "di.wrict" means: 

(I) a school dislrict required to hal'l' a cmnprehensfre plan for thl' elim­
ination of segregation H'lwse plan has been determined by the commissioner 
to be in compliance' with the state board of education rules relating to 
equality <l educational opportunity and school desegregation: or 

(2) a school district that participates in a joint program for interdistrict 
desegregatfo11 lt'ith a di.Hrict defined in clause (I) ff the facility acquired 
under this subdil'ision is to be primarily used for the joint program. 

( e) Notwithstanding subdirision I Id, the prohibition against a levy by a 
district to lease or rent a district-mn1ed building to itself does not apply to 
levies otherwise authori:ed by this subdivision. 

(/) Projects may he appffwed under this section by the commissioner in 
fiscal rears /993. 1994, and 1995 on!,·. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 373.42. subdi­
vision 2. is amended to read: 

Subd. 2. I MEMBERSHIP. I A county facilities group consists of at least 
one representative from the county board. one representative from each city 
located within the county. one representative from each school district 
located within the county. up to three representatives of townships selected 
by the county board. and two other members selected by the county board. 
Under this section, a school district fa located within a counr.,, if it has an 
administratii·e <!ffice or a facility or a plannedfacility under section 121. J 5 
in the county. 

Sec. 24. Laws 1991. chapter 265. article 5, section 18. is amended to 
read: 

Sec. 18. !BONDS FOR CERTAIN CAPITAL FACILITIES.] 

In addition to other bonding authority. with approval of the commissioner. 
independent school districts No. 393, LeSueur, No. 508, St. Peter. ttftf! No. 
734. Henderson. No. 392. Le Center, and No. 2071, Lake Cr\'s/al-Wellcome 
Memorial, may issue general obligation bonds for certain Capital projects 
under this section. The bonds must be used only to make capital improve­
ments including equipping school buildings. improving handicap accessi­
bility to school buildings, and bringing school buildings into compliance 
with fire codes. 

Before a district issues bonds under this subdivision. it must publish 
notice of the intended projects. related costs. and the total amount of district 
indebtedness. 
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A bond issue tentatively authorized by the board under this subdivision 
becomes finally authorized unless a petition signed by more than 15 percent 
of the registered voters of the school district is filed with the school board 
within 30 days of the board's action. The percentage is to be determined 
with reference to the number of registered voters in the school district on 
the last day before the petition is filed with the school board. The petition 
must call for a referendum on the question of whether to issue the bonds 
for the projects under this section. The approval of 50 percent plus one of 
those voting on the question is required to pass a referendum authorized 
by this section. 

The bonds may be issued in a principal amount. that when combined 
with interest thereon. will be paid off with 50 percent of current and antic­
ipated revenue for capital facilities under this section or a successor section 
for the current year plus projected revenue not greater than the current year 
for the next ten years. Once finally authorized. the district must set aside 
50 percent of the current year"s revenue for capital facilities under this 
section or a successor section each year in a separate account until all 
principal and interest on the bonds is paid. The district must annually 
transfer this amount from its capital fund to the debt redemption fund. The 
bonds must be paid off within ten years of issuance. The bonds must be 
issued in compliance with Minnesota Statutes. chapter 475. except as oth­
erwise provided in this section. 

Sec. 25. Laws 1991. chapter 265. article 5. section 23. is amended to 
read: 

Sec. 23. I MAXIMUM EFFORT CAPITAL LOAN DEBT REDEMPTION 
EXCESS.] 

(a) Notwithstanding Minnesota Statutes. section 124.431. subdivision 
11, or any other law to the contrary. a school district having an outstanding 
capital loan that has an excess amount in the debt redemption fund as 
calculated according to Minnesota Statutes. section 124.431. subdivision 
11. may apply to the commissioner for an adjustment to the amount of 
excess owed to the state. The commissioner fRttY shall reduce the excess 
that a district owes the state if a district's capital loan is outstanding and 
if the commissioner determines that any of the following conditions apply: 

(I) a district is likely to incur a substantial property tax delinquency that 
will adversely affect the district's ability to make its scheduled bond 
payments: 

(2) a district's agreement with its bondholders or its taxpayers could be 
impaired: 0f 

(3) the district's tax capacity per pupil is less than one-tenth of the 
equalizing factor as defined in Minnesota Statutes. section 124A.02. sub­
division 8; or 

(4) the district would have qualified for a capital loan durin& calendar 
_vear 1990 or /991. 

(b) The amount of the excess that may be forgiven may not exceed 
$289.009 $260,000 in a single year for any district. 

( c) Any amount reduced shall be excluded from the determination <f debt 
excess under Minnesota Statutes, section 475 .61. The amount retained h,· 
the district may he used for cash.flow purposes until the last year the distrh:t 
levies for debt service for outstandinR bonds. 



8274 JOURNAL OF THE SENATE 198THDAY 

Sec. 26. Laws 1991. chapter 265, article 5. section 24, subdivision 4, 
is amended to read: 

Subd. 4. !HEALTH AND SAFETY AID.I For health and safety aid 
according to Minnesota Statutes. section 124.83. subdivision 5: 

$11,560,000 1992 

$11.351.000 . I 993 

The I 992 appropriation includes $1,650,000 for 1991 and $9, 9 I 0.000 for 
1992. 

The 1993 appropriation includes $1. 748.000 for 1992 and $9,603,000 for 
1993. 

For fiscal year 1993. total health and safety revenue may not exceed 
$58 .800 .000. The state board of education shall establish criteria for priori­
ti zing district health and safety project applications not to exceed this 
amount. The criteria may not discriminate between the number of pupils in 
and the geographic location of school districts. 

$60,000 of the fiscal year /993 appropriation shall be used to coniracI 
with the state fire marshal to provide the servh·es required under Minnesota 
Statutes, section 121 .502. This amount is in addition to the amount in laws 
/99 I. chap/er 265, article I I. section 23, subdivision 3. 

Sec. 27. I HEALTH AND SAFETY PLAN; RICHFIELD.I 

Notwithstanding other law, independent school di!'itrict No. 280, Richfield. 
to pay off its pre-/989 fire safety loan from the cil_\' of Richfield. ma_v revise 
the health and safety part <d'the district's capital plan to include the principal 
and interest on the loan payment. now.funded by the facilities part, with the 
result that the loan principal and inierest will be paid off before Jul_,, I, 1995. 

Sec. 28. [DULUTH BONDING.I 

Subdivision I. I BONDING AUTHORIZATION.] To prm·ide funds for the 
acquisition and betterment, as defined in Minnesota Statutes, section 
475 .51, subdivisions 7 and 8, <4'existing and new facilities. independent 
school district No. 709 may, by 1~1.·o thirds majorit): plus one vote ofa/1 the 
members <~f rhe school board, issue general obligation bonds in one or more 
series in calendar years 1992 and 1993 as provided in this section. The 
aggregate principal amount of any bonds issued under this section.for cal­
endar rears /992 and 1993 ma_,, no/ exceed $9,600,000. Issuance of the 
bonds is 1w1 subject to Minnesota Statutes, section475 .58 or475 .59. As ~vith 
other bonds issued by independent school district No. 709. Minnesota Stat­
utes, section 475 .53, subdivision 5, does not apply to issuance of the bonds. 
If the school board proposes to issue bonds under this section, it must publish 
a resolution describing the proposed bond issue once each week for two suc­
cessive weeks in a legal newspaper published in the city of Duluth. The bonds 
may he issued without the submission of the question of their issue to the elec­
tors unless. within 30 days after the second publication of the resolution, a 
petition requesting an election signed by a number of people residing in the 
school district equal to five percent of the people registered to vote in the last 
general election in the school district is filed 1rith the recording officer. If 
such a petition is filed, no bonds shall be issued under this section unless 
authori::.ed by a majority rl the electors votinf{ on the question at the next gen­
eral or special election called to decide the issue. The bonds must otherwise 
be issued as prm·ided in Minnesota Statures, chapter 475. The authority to 
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issue bonds under this section is in addition to any bonding authority autho­
ri:ed by Minnesota Statutes, chapter I 24, or other law. The amount of bond­
ing authority authori:ed under this section must be disregarded in 
calculating the bonding limit of chapter 124 or any other law other than Min­
nesota Statutes, section 475 .53, subdivision 4, as made applicable to inde­
pendent school district No. 709 by Laws /973, chapter 266. 

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To pay the principal of and 
interest on bonds issued under subdivision 1, independent school district No. 
709 shall levy a tax in an amount sufficient under Minnesota Statutes, section 
475.61, subdivisions I and 3, to pay the principal of and interest on the 
bonds. The tax authorized under this section is in addition to the taxes autho­
ri:ed to be levied under Minnesota Statutes, chapter 124A or 275, or other 
law. 

Sec. 29. [LAKE SUPERIOR. VIRGINIA, GRAND RAPIDS SCHOOL 
DISTRICT BONDS.] 

Subdivision I. [AUTHORIZATION.] Independent school district No. 38/, 
lake Superior. may issue bonds in an aggregate principal amount not exceed­
ing $779,500. and independent school district No. 318, Grand Rapids, may 
issue. subject to the requirement of subdii·ision8, bonds in an aggregate prin­
cipal amount not exceeding $5,600,000, and independent school district No. 
706, Virginia, may issue bonds in an aggregate principal amount not exceed­
ing $5,000,000, in addition to am· bonds already issued or authorized, to 
prol'idefunds to construct, equip.furnish, remodel, rehabilitate. and acquire 
land.tor school jacilities and buildings. They may spend the proceeds of the 
bond sale for those purposes and any architects', engineers', and legal fees 
incidental to those purposes or the sale. Except as permitted by thfa section, 
the bonds shall be authorized, issued, sold, executed, and delivered in the 
manner provided by Minnesota Statutes, chapter 475. A resolution <f the 
board levying taxes for the payment of the bonds and interest Oil them as 
authorized by this section and pledging the proceeds of the lei•iesfor the pa_,._ 
ment <~{ the bonds and interest Oil them shall be deemed to be in compliance 
with the prm•isions of chapter475 u·ith respect to the levying of taxes.for their 
payment. 

Subd. 2. !APPROPRIATION.I There i.1- annually appropriatedjrom the 
distribution of !aconite production tax revenues to the /aconite enrironmental 
protection fund pursuant to Minnesota Statutes, section 298.28, subdii·ision 
I I. and to the northeast Minnesota economic protection trust pursuant to sec­
tion 298.28, subdivision.,· 9 and/ I, in equal shares, an amount sufficient to 
pay when due 80 percent <f the principal and interest on the bonds issued 
pursuant to subdivision I. If the annual distribution to the northeast Minne­
sota economic protection trust is insufficient to pay its share after J'u!filling 
any obligations of the trust under section 298.225 or 298.293, the d4iciency 
shall be appropriated.f"rom the !aconite environmental protectiollfund. 

Subd. 3. I DISTRICT OBLIGATIONS.] Bonds issued under authority of 
this section shall be the general obligations of the school district,j<,r which 
its full faith and credit and unlimited taxing powers shall be pledged. If there 
are any deficiencies in the amount received pursuant to subdivision 2, they 
shall be made good by general levies, not subjectto limit, on all taxable prop­
erties in the district in accordance with Minnesota Statutes. section 475 .64. 
!f any deficiency levies are necessary. the school board may effect a tempo­
rary loan or loans on cert(ficates of indebtedness issued in anticipation of 
them to meet payments<~{ principal or interest on the bonds due or about to 
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become due. 

Subd. 4. [DISTRICT LEVY.] The school board shall by resolution lei·_,. on 
all property in the school district subject to the general ad valorem school tax 
lel'ies. and not subject to taxation under Minnesota Statutes, sections 298.23 
to 298.28, a direct annual ad i•alorem tax for each year of the term of the 
bonds in amounts that, if collected in full, will produce the amounts needed 
to meet when due 20 percent of the principal and interest payments on the 
bonds. A copy of the resolution shall be filed, and the necessary taxes shall be 
extended, assessed, collected, and remitted in accordance with Minnesota 
Statutes, section 475 .61. 

Subd. 5. [LEVY LIMITATIONS.] Taxes levied pursuant to this section 
shall be disregarded in the calculation of any other tax levies or limits on tax 
levies provided by other law. 

Subd. 6. [BONDING LIMITATIONS.] Bonds maybe issued under author­
ity of this section notwithstanding any limitations upon the indebtedness of a 
district, and their amounts shall not be included in computing the indebted­
ness of a district for any purpose, including the issuance of subsequent bonds 
and the incurring of subsequent indebtedness. 

Subd 7. [TERMINATION OF APPROPRIATION.] The appropriation 
authori:ed in subdfrision 2 shall terminate upon payment or maturity of the 
last of those bonds. 

Subd. 8. [GRAND RAPIDS REQUIREMENT FOR ISSUING BONDS. [ 
Independent school district No. 3 I 8, Grand Rapids, may not issue any bonds 
according to the authority in subdivision I unless the distrkt expends at least 
$100,000 of the proceeds of the bonds for capital improvements for the indus­
trial technology program at Big Fork. 

Subd. 9. [LOCAL APPROVAL.] This section is effective for independent 
school district No. 381 the day after its governing body complies with Min­
nesota Statutes, section 645 .021, subdivision 3, and for independent school 
district No. 318 the day after its governing body complies with Minnesota 
Statutes, section 645 .021, subdivision 3, and for independent school district 
No. 706 the day after its governing body complies with Minnesota Statutes, 
section 645 .02 I, subdivision 3. 

Sec. 30. [FUND BALANCE LIMIT EXCEPTION.] 

Notwithstanding Minnesota Statutes, section 124 .243, subdivision 2, the 
capital expenditure facilities revenue for special school district No. 6, South 
St. Paul.for fiscal years 1992, 1993, and 1994 must not be reduced because 
of the district's fund balance. 

Sec. 3 I. [LEVY AND AID ADJUSTMENTS.] 

The department of education shall adjust the levy limits and aid payments 
for special school district No. 6, South St. Paul, according to section 30. 
Adjustment to the school district levy may be spread over three years. 

Sec. 32. [TAXPAYER NOTIFICATION.] 

Subdivision I. [APPLICABILITY.] This section applies only to newly 
authorized bonding authority granted under Laws /990, chapter 604, article 
8, section 9, and applies only to such bonds issued for calendar years 1993 
to 1996. 

Subd. 2. [NOTICE.) (a) A school board must prepare a notice of the public 



98THDAY) TUESDAY, APRIL 14, 1992 8277 

meeting on the proposed sale of all or any of the bonds and mail the notice to 
each postal patron residing within the school district. The notice must be 
mailed at least 15 days but not more than 30 days before the meeting. Notice 
<f the meeting must also be posted in the administrative office of the school 
district and must be published twice during the /4 da_vs before the meeting in 
the official newspaper of the cit_,. in which the school district is located. 

( b) The notil·e must contain the.following information: 

(II the proposed dollar amount of bonds to be issued: 

(2) the dollar amount <fthe lei'y increase neces.wry to pay the principal 
and interest on the newly authori:ed bonds; 

(3) the estimated levy amount and net tax capacity rate necessary to make 
the debt service payments on any existing outstanding debt; 

(4/ the projected effects on individual propert_,, types; and 

(5) the required lei•y and principal and interest on all outstanding bonds in 
addition to the bonds proposed under clause (I). 

( c) To comply with paragraph ( b /, clause ( 4 /, the notice must show the pro­
jected annual dollar increase and net tax capacity rate increase for a repre­
sentatfre range of residential homestead, residential nonhomestead, 
apartments, and commercial-industrial properties located within each state 
senate district in the school district. 

Subd. 3. !BOND AUTHORIZATION.) A school hoard ma\' l'ote to issue 
hondsfor calendar years 1993 to 1996 only qfier complying with the require­
ments <fsuhdivision 2. 

Sec. 33. !CAPITAL LOAN USES.] 

Notwithstanding any other law to the contrary, independent school district 
No. 885, St. Michael-Albertville, may recogni:e an amount not to exceed 
$325,000 from its maximum effort capital loan as capital expenditure equip­
ment revenue. This amoulll is available to the district and does not return to 
the state. 

Sec. 34. ILEVY ADJUSTMENT.I 

The departmelll <?{education shall adjust the 1992 ln·yfor taxes payable in 
/993for each school district by the amount of debt servh·e equali:ation aid 
entitlementfi>r fiscal year /993. 

Sec. 35. I INSTRUCTION TO THE REVISOR. J 

The revisor of statutes, in the 1992 edition of Minnesota Statutes. shall 
codffv lmvs 1990, chapter6/0, article I, section 45, as Minnesota Statutes, 
section /24.478, notwithstanding any law to the contrary. 

Sec. 36. !REPEALER.] 

Laws /990, chapter 604. article 8. section /2, isrepealed the darfullmr· 
ingjinal enactment. 

Section 22 is repealed July 1, 1995. let'ies may continue to be made under 
section 22 umil installmelll contracts and lease purchase agreements ha\'e 
been satisfied. 

Sec. 37. !EFFECTIVE DATE.] 
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Sections 8, 9, JO. I I. 25. 30. 31. 32. 33. and 36 are effect ire the day.fol­
lowing final enactment. 

Section 3 is effective the day.following.final enactment and applies to /99/­
/ 992 and later school years. 

Section I is effective July I. /992, and applies to school.facilities projects 
submitted to the commissioner on or after Julv I. /992. 

Section 4 is effective July I. 1993. 

ARTICLE 6 

ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes I 99 I Supplement. section I 2 I. 932. sub­
division 2. is amended to read: 

Subd. 2. [DATA ACQUISITION CALENDAR.] The department of edu­
cation shall maintain a current annual data acquisition calendar specifying 
the reports which fllllSl ee ~•s•o'iaea districts are required to provide to the 
department, the reports which regional management information centers 
are required to provide to the department.for their affiliated districts. and 
the dates these reports are due. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.932. subdi­
vision 5. is amended to read: 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of 
essential data elements which must be recorded and stored about each pupil, 
licensed and nonlicensed staff member, and educational program. Each 
school district shall send the essential data to the ESV regional computer 
center to which it belongs, er where it shall be edited and transmitted to 
the department in the form and format prescribed by the department. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 121.935, subdi­
vision I. is amended to read: 

Subdivision I. [CREATION.] Any group of two or more independent, 
special or common school districts may with the approval of the state board 
pursuant to sections 121. 931 and I 21. 937 create a regional management 
information center pursuant to section 123 .58 or 4 71 .59 to provide computer 
services to school districts. A regional management information center shall 
not come into existence until the first July I after its creation is approved 
by the state board or until it can be accommodated by state appropriations, 
whichever occurs first. Each member of the eeft!ef board of a center created 
after June 30. /991, shall be a current member of a member school board. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 121.935, subdi­
vision 6. is amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
and the district's proportionate share of outstanding regional obligations, 
as defined in section 475.51, for computer hardware. If a district uses a 
state approved alternative finance system for processing its detailed trans­
actions or transfers to another region, the district is liable for its contracted 
proportionate share of the outstanding regional obligation. The district is 
not liable for any additional outstanding regional obligations that occur after 
written notice is given to transfer or use an alternative finance system. A 
regional management information center must not charge a district for 
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transferring the district's summary financial data and essential data elements 
to the state. The regional management information center may charge the 
district for any service it provides to. or performs on behalf of. a district 
to render the data in the proper format for reporting to the state.Ha <listfiet 
lraasfers te ""611!er regieaal eeHlef, Ike eeHlef sl!&II ffaHSfef 16 !he <listfiet 
wilftift 90 <lays aftef Ike eH<I <>I' Ike ltseal year !he dislriefs P"' aettt&I !"'1'H 
shafe <>I' Ike eealer' s unrese"'ed flffl<I balaHee iH eaelt fuH<h +he fttft<I balaHee 
shall be deleFFHiaed as <>I' ,kiae JO rreeediag Ike year Ike <listfiet traasfers. 

Sec. 5. Minnesota Statutes I 99 I Supplement. section 122.22. subdivision 
9. is amended to read: 

Subd. 9. An order issued under subdivision 8, clause (b). shall contain 
the following: 

(a) A statement that the district is dissolved unless the results of an 
election held pursuant to subdivision 11 provide otherwise: 

(b) A description by words or plat or both showing the disposition of 
territory in the district to be dissolved: 

(c) The outstanding bonded debt. outstanding energy loans made accord­
ing to section 216C.37 or sections 298.292 to 298.298. and the capital loan 
obligation of the district to be dissolved; 

(d) A statement requiring the fulfillment of the requirements imposed by 
each adjoining district to which territory in the dissolving district is to be 
attached regarding the assumption of its outstanding preexisting bonded 
indebtedness by any territory from the dissolving district which is attached 
to it; 

(e) An effective date for the order. The effective date sl!&II l,e at lea5I 
lilree fFlfflllhs aftef Ike <late <>I' Ike 6Rler. IHl<I shall be July I of an odd­
numbered year unless the school board and the exclusive representatii'e of 
the teachers in each affected district agree to an effective date of July I of 
an ei·en-numbered year. The agreement must be in writing and submitted 
to the commissioner of education: and 

(f) Other information the county board may desire to include. 

The auditor shall within ten days from its issuance serve a copy of the 
order by mail upon the clerk of the district to be dissolved and upon the 
clerk of each district to which the order attaches any territory of the district 
to be dissolved and upon the auditor of each other county in which all or 
any part of the district to be dissolved or any district to which the order 
attaches territory lies, and upon the commissioner. 

Sec. 6. Minnesota Statutes I 99 I Supplement, section 122.23. subdivision 
2. is amended to read: 

Subd. 2. (a) Upon a resolution of a school board in the area proposed 
for consolidation orupon receipt of a petition therefor executed by 25 percent 
of the voters resident in the area proposed for consolidation or by 50 such 
voters, whichever is lesser. the county auditor of the county which contains 
the greatest land area of the proposed new district shall forthwith cause a 
plat to be prepared. The resolution or petition shall show the approximate 
area proposed for consolidation. 

(b) The resolution or petition may propose the following: 

(I) that the bonded debt of the component districts will be paid according 
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to the levies previously made for that debt under chapter 475, as ~,a,·ided 
iR subdi'o'isiaR 1.,.._ or that the taxable property in the newly created district 
will be taxable for the payment of all or a portion of the bonded debt 
previously incurred by any component district as provided in subdivision 
¼I> /6: 

(2) that obligations for a capital loan or an energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding in a preex­
isting district as of the effective date of consolidation remain solely with 
the preexisting district that obtained the loan, or that all or a portion of the 
loan obligations will be assumed by the newly created or enlarged district 
and paid by the newly created or enlarged district on behalfof the preexisting 
district that obtained the loan: 

(3) that referendum levies previously approved by voters oft he component 
districts pursuant to section l24A.03. subdivision 2. or its predecessor 
provision. be combined as provided in section 122.531. subdivision 2a or 
2b, or that the referendum levies be discontinued: 

( 4) that the board of the newly created district consist of se¥eR the number 
of members determined by the component districts, which may be six or 
se1•en members elected according to :mbdivision 18. or any number of 
existing school hoard members of the component district.\', and a method 
to gradually reduce the membership to six or seven: or 

(5) that separate election districts from which school board members will 
be elected, the boundaries of these election districts, and the initial term 
of the member elected from each of these election districts be established. 
If a county auditor receives more than one request for a plat and the requests 
involve parts of identical districts, the auditor shall forthwith prepare a plat 
which in the auditor's opinion best serves the educational interests of the 
inhabitants of the districts or areas affected. 

(c) The plat shall show: 

(I) Boundaries of the proposed district, as determined by the county 
auditor. and present district boundaries. 

(2) The location of school buildings in the area proposed as a new district 
and the location of school buildings in adjoining districts, 

(3) The boundaries of any proposed separate election districts, and 

(4) Other pertinent information as determined by the county auditor. 

Sec. 7. Minnesota Statutes 1990, section 122.23, subdivision 13. is 
amended to read: 

Subd. 13. If a majority of the votes cast on the question at the election 
approve the consolidation. and if the necessary approving resolutions of 
boards entitled to act on the plat have been adopted, the school board shall, 
within ten days of the election, notify the county auditor who shall, within 
ten days of the notice or of the expiration of the period during which an 
election can be called, issue an order setting a date for the effective date 
of the change. The effective date shall be at least three ffi6llllts aftef the <I":)' 
wl!eR the <late FRttSt l,e '""'aR<I silall lle July I of an odd-numbered year, 
unless an even-numbered year is agreed upon according to subdivision 13a. 
The auditor shall mail or deliver a copy of such order to each auditor holding 
a copy of the plat and to the clerk of each district affected by the order and 
to the commissioner. The school board shall similarly notify the county 



98TH DAYJ TUESDAY. APRIL 14. 1992 8281 

auditor if the election fails. The proceedings are then terminated and the 
county auditor shall so notify the commissioner and the auditor:-. and the 
clerk of each school district affected. 

Sec. 8. Minnesota Statutes 1990. section 122.241. subdivision 3. is 
amended to read: 

Subd. 3. JCOMBINATION REQUIREMENTS.I Combining districts 
must be contiguous and meet one of the following requirements at the time 
of combination: 

(I) at least two districts with at least 400 resident pupils enrolled in grades 
7 through 12 in the combined district and projections. approved by the 
department of education. of enrollment at least at that level for five years: 

(2) at least two districts--.-~( either: 

( i) both of Wfi-t€fl the districts qualify for secondary sparsity revenue under 
section 124A.22. subdivision 6, and have an average isolation index over 
23: or 

(ii) the combined district qualifies for secondary sparsity revenue: et= 

(3) at least three districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district; or 

(4) at least two districts with fewer than 400 resident pupils enrolled in 
irades 7 through 12 in the combined district fl either district is located on 
the border qf' the state. 

A combination under clause (2 ), (3), or (4) must be approved by the state 
board of education. The state board shall disapprove a combination under 
clause (2 ), ( 3 ), or (4) if the combination is educationally unsound or would 
not reasonably enable the districts to fulfill statutory and rule requirements. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 122.242. subdi­
vision 9. is amended to read: 

Subd. 9. iFINANCES.J The plan must state: 

(I) whether debt service for the bonds outstanding at the time of com­
bination remains solely with the district that issued the bonds or whether 
all or a portion of the debt service for the bonds will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that issued the bonds: 

(2) whether obligations for a capital loan or energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding at the time 
of combination remain solely with the district that obtained the loan. or 
whether all or a portion of all the loan obligations will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that obtained the loan: 

(3) the treatment of debt service levies and referendum levies; 

(4) whether the cooperating or combined district will levy for reorga­
nization operating debt according to section 121. 915. clause (I): and 

(5) twe-. fi.¥e.-.c aftti tea )ear two- and jive-war projections, prepared by 
the department of education upon the request of any district. of revenues, 
expenditures. and property taxes for each district if it cooperated and com­
bined and if it did not. 
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Sec. I 0. Minnesota Statutes I 991 Supplement. section 122.243. subdi­
vision 2. is amended to read: 

Subd. 2. !VOTER APPROVAL.] A referendum on the question of com­
bination shall be conducted during the first or second year of cooperation 
for districts that cooperate according to section 122.241. or no more than 
18 months before the effective date of combination for districts that do not 
cooperate. The referendum shall be on a date called by the school boards. 
The referendum shall be conducted by the school boards according to the 
Minnesota election law. as defined in section 200.01. If the referendum 
fails. the same question or a modified question may be submitted the fol­
lowing school year. If a ~•estisR i,; suemitteEi. the se€eR<! ,efe,eREium fflttS! 
be esREiueteEi"" a date belefe Oetseer +c If the referendum fails again. the 
districts shall modify their cooperation and combination plan. A third ref­
erendum may be conducted "" ooy date eefure Oetsee, L If a second or 
third referendum is conducted after October I, the newly combined district 
may not lery under section 124.2725 until the following year. Referendums 
shall be conducted on the same date in all districts. 

Sec. 11. Minnesota Statutes I 990. section 122.531. is amended by adding 
a subdivision to read: 

Subd. 2d. !CONSOLIDATION; REFERENDUM LEVY COMPUTA­
TION. l The levy part oft he referendum revenue authorized under subdivision 
2a or 2b may be levied against all taxable property in the neivly created 
district as proi-ided in this subdii•ision. If the entire amount of the referendum 
levy in each of the component districts had been levied against the net tax 
capacity of all taxable property in the district. the referendum levy for the 
newly created district must be levied against the net tax capacity of all 
taxable property in the newly created district. If the entire amount of the 
referendum levy in each of the component districts had been levied against 
the market i•alue of all taxable property in the district, the referendum levy 
for the nelvly created district must be levied against the market value of all 
taxable property in the newly created district. If a part of the referendum 
levy in one or more of the component districts was levied againsr the net 
tax capacity of all taxable property in the district and a part of the referendum 
levy in one or more rl the component districts had been levied against the 
market value of all taxable property in the district. and the plan for con­
solidation so provides, or the plan for consolidation makes no provision 
concerning referendum lei•ies. the entire amount of the referendum levy for 
the newly created district must be levied against the net tax capacity of all 
taxable property in the newly created district. Alternatively. if a portion of 
the referendum levy in one or more of the component districts had been 
le\'ied against the net tax capacity rf all taxable property in the district 
and a portion of the referendum levy in one or more of the component districts 
was levied against the market value of all taxable property in the district, 
and the plan for consolidation so provides. the entire amount of the refer­
endum levy for the newly created district must be levied against the market 
value of all taxable property in the newly created district. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 122.531. subdi­
vision 4a. is amended to read: 

Subd. 4a. !REORGANIZATION OPERATING DEBT LEVIES. I (a) A 
district that +& eoopeFatiAg receives revenue under section 124 .2725 for 
cooperation or has combined according to sections 122.241 to 122.248 may 
levy to eliminate reorganization operating debt as defined in section 
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121. 9 I 5, clause (I). The amount of the debt must be certified over a period 
of five years. After the effective date of combination according to sections 
122.241 to 122.248, the levy may be certified and spread-lr either 

(I) onlr on the property in the combined district that would have been 
taxable in the preexisting district that incurred the debt, or 

(2) on all of the taxable property in the combined district. 

(b) A district that has reorganized according to section 122.22 or 122.23 
may levy to eliminate reorganization operating debt as defined in section 
121.915, clause (2). The amount of debt must be certified over a period 
not to exceed five years and may be spread either .,,,iy 

(I) onlr on the property in the newly created or enlarged district which 
was taxable in the preexisting district that incurred the debt. or 

(2) on all of the taxable property in the newly created or enlarged district. 

Sec. 13. Minnesota Statutes I 990, section 122.53 I. is amended by adding 
a subdivision to read: 

Subd. 9. [LEVY FOR SEVERANCE PAY OR EARLY RETIREMENT 
INCENTIVES.) The school board of a newlv created or enlarged district, 
according to section 122 .22 or 122 .23, may levy/or severance pay or early 
retiremenr incentives for licensed and nonlicensed employees who resign or 
retire early as a result of the dissolution or consolidation, if the commissi<mer 
of education approves the incentives and the amount to be levied. The amount 
may be levied m•er a period of up to Jive _vears and shall be spread in whole 
or in part on the property of a preexisting district or the newly created or 
enlarged district, as determined by the school board of the new/_,. created 
or enlarged district. 

Sec. 14. Minnesota Statutes 1990, section 122.532, subdivision 2. is 
amended to read: 

Subd. 2. (a) As of the effective date of ai,y a consolidation in which a 
district is divided or the dissolution of ai,y a district and its attachment to 
""" two or more existing districts, each teacher employed by an affected 
district shall be assigned to the newly created or enlarged district tfl Wftielt 
ts ffi€-atee the 131:1:ileliRg WAefe tlH.tl teaeAef was primarily employeel Jffi0f ta 
the esHsolielatioR er elissohttioR ftft6 aHaet=lmeRt on the basis of a ratio of the 
pupils assigned to each district according to the new district boundaries. 
The district receiving the greatest number of pupils must be assigned the 
teacher with the greatest seniority, and the remaining teachers must be 
alternately assigned to each district until the district receiving the fewest 
pupils has received its ratio of teachers who will not be retiring before the 
effective date of the consolidation or dissolution. 

(b) Notwithstanding paragraph (a), the school board and the exclusive 
representative of teachers in each school district involved in the consolidation 
or dissolution and attachment may negotiate a plan for assigning teachers 
to each newly created or enlarged district. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 124.2721. sub­
division 3b, is amended to read: 

Subd. 3b. [LEVY.) Beginning with the levy attributable to fiscal year 
1994 and thereafter, the education district levy for a school district is equal 
to the following: 
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(I) the sum of the education district revenue according to subdivision i 
2a for all member school districts of the education distr'ict. times 

(2) the lesser of 

(a) one. or 

(b) the ratio of the adjusted net tax capacity of the education district 
divided by the number of actual pupil units in the education district to 11,e 
an amount ift €fflll5e f-1-) equal to $50 divided by 1.87 percent. times 

(3) the ratio of the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity of the education district. 

Sec. 16. Minnesota Statutes I 990, section 124. 2725. subdivision I 3. is 
amended to read: 

Subd. 13. !REVENUE FOR EXTENDED COOPERATION.) If the state 
board disapproves of the plan according to section 122.243. subdivision I, 
or if a second referendum fails under section 122.243. subdivision 2, coop­
eration and combination revenue shall equal~ $50 times the actual pupil 
units. Cooperation and combination aid must be reduced by an amount equal 
to the aid paid under subdivision 6 plus the difference between the aid paid 
under subdivision 5 for the first two years of the agreement and the aid that 
would have been paid if the revenue had been ~ $50 times the actual 
pupil units. If the aid is insufficient to recover the entire amount. the 
department of education shall reduce other aids due the district to recover 
the entire amount. The cooperation and combination levy shall be reduced 
by an amount equal to the difference between the levy for the first two 
years of the agreement and the levy that would have been authorized if the 
revenue had been~$50 times the actual pupil units. A district that receives 
revenue under this subdivision may not also receive revenue according to 
sections 124.2721 and 124.575. 

Sec. 17. Minnesota Statutes 1990. section 124.2725. subdivision 14. is 
amended to read: 

Subd. 14. I CESSATION OF REVENUE.) At any time the districts cease 
cooperating. aid shall not be paid and the authority to levy ceases. I( a 
district ceases to cooperate for all or a portion of a fiscal year for which 
a le\·_,, has been certified under subdivision 3, the department of education 
shall adjust the next levy certified by the district by an amount in proportion 
to the part of the fiscal year that the district did not cooperate. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 124.2727. sub­
division 6. is amended to read: 

Subd. 6. IALTEIUIATIVE LEVY AUTHORITY.) (a) For fiscal rears 
prior to fiscal year 1996. an intermediate school district may levy. as a 
single taxing district. according to this paragraph, an amount that may not 
exceed the greater of: 

( 1) five-sixths of the levy certified for special education and secondary 
mcational education for taxes payable in 1989: or 

(2) the lesser of (i) $50 times the actual pupil units in each participating 
district for the fiscal year to which the levy is attributable, or (ii) 1.43 
percent of the adjusted net tax capacity. The levy shall be certified according 
to section 275.07. Upon such certification. the county auditors shall levy 
and collect the levies and remit the proceeds of the levy to the intermediate 
school district. The levies shall not be included in computing the limitation 
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upon the levy of any of the participating districts. 

(b) Fi,e si,.llls Five-elevenths of the proceeds of the levy shall be used 
for special education. Six-elevenths of the proceeds of the levy shall be 
used for secondary vocational education. 

( c) :J:.e ~ aeeoFEling te 13aragraJ3h fa-)-;- a mftjerity sf the HtH meFFtbershi13 
et tile selleel ooa,a et eaell member et tile in1ermeElia1e selleel eis!ri€t sllall 
~ a resoh:Hien ffl Attgtt5t ef aey yeat= ~ tts EleeisieR ftffi ~ ~ 
aeeoFeing te #t+s ~ a-Ha attthefi~ing the intermeEliate etStfl€l te ~ 
aeeor8ing te 13aragra13h fat.-~ ffiember ~may~ a resoh:Uian by 
tile following Fe0R1af) I 0f Feeraary ~ et aey sabse~aent year le le¥j' as a 
5€-ooel ~ the amettttt a1:Hl=tori~e8 &y tffiS seetien. +he resol~Hion ~ 6f 

fAttY ~ aJse €0fttatfl. the ~ ~ Eleeisien ffi v, ithElrav, .ft:effl the tfttff­
mee-tfl:te seheel ~ 6f te eease paRiei13ating ff½ 6f flFS't iEling financial 
~ f6f iffiY ef too ser; iees er aeliYities 0f ff½£ inteFFHeEiiate 5€ft00I. ~ 
tlj,efl witllElra" al f-rern 0f eessalion of ~•Ftiei~alion ii, er 5"1'!'0R fOf tile 
sen ices 0f activities ef the intefffiediate ~ the eeat=tl- ef the intermediate 
eis!riet sllall ray le tile ais!ri€I Wl limes tile ftttfRBef el" aettia! J'llf'H t!Aits ift 
the- -seheel- district. 6f a 13rorate8 ametiflt tf the member et5tft€4 eeases ft8fl4e­
~ tfl er pro, iding financial 5"1'!'0R fef aey aeti'. ities er services 0f ~ 
iH~efffle8:ia~e ~ When a school district joins or withdraws from an 
intermediate school district after July 1, 1991, the department of education 
shall recalculate the levv certified for taxes payable in /989.for the purpose 
of determining the levy amount authorized under paragraph ( a), clause (I), 
to reflect the change in membership of the intermediate school district. The 
department shall recalculate the levy as though the intermediate school 
district had certified the maximum permitted levy for taxes pa_vable in 1989. 

This subdivision expires Julv I, /995. 

Sec. I 9. Minnesota Statutes I 99 I Supplement, section 124.2727. is 
amended by adding a subdivision to read: 

Subd. 8. [CERTIFICATES OF INDEBTEDNESS.] After a lev_v has been 
certified according to subdivision 6 or 7, an intermediate school board may 
issue and sell cert(ficates of indebtedness in anticipation of the collection 
of levies, but in aggregate amounts that will not exceed the portion of the 
levies which is then not collected and not delinquent. 

Sec. 20. Minnesota Statutes 1990, section 124A.22. subdivision 2a. is 
amended to read: 

Subd. 2a. [CONTRACT DEADLINE AND PENALTY.] (a)The following 
definitions apply to this subdivision: 

"Public employer'" means: 

(I) a school district: and 

(2) a public employer. as defined by section 179A.03. subdivision 15, 
other than a school district that (i) negotiates a contract under chapter I 79A 
with teachers. and (ii) is established by, receives state money, or levies 
under chapters 120 to 129. or 136D, or 268A, or section 275.125. 

"Teacher'" means a person, other than a superintendent or assistant super­
intendent, principal. assistant principal, or a supervisor or confidential 
employee who occupies a position for which the person must be licensed 
by the board of teaching. state board of education. or state board of technical 
colleges. 
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(b) Notwithstanding any law to the contrary. a public employer and the 
exclusive representative of the teachers shall both sign a collective bar­
gaining agreement on or before January 15 of an even-numbered calendar 
year. If a collective bargaining agreement is not signed by that date. state 
aid paid to the public employer for that fiscal year shall be reduced. However. 
state aid shall not be reduced if: 

(I) a public employer and the exclusive representative of the teachers 
have submitted all unresolved contract items to interest arbitration according 
to section l 79A. l 6 before December 31 of an odd-numbered year and filed 
required final positions on all unresolved items with the commissioner of 
mediation services before January 15 of an even-numbered year: and 

(2) the arbitration panel has issued its decision within 60 days after the 
date the final positions were filed. 

For a district that reorganizes according to section 122 .22 or 122 .23, 
effecth·e July I of an odd-numbered year, state aid shall not be reduced 
according to this subdirision if the school board and the exclusive repre­
selllCllive of the teachers both sign a collective bargaining agreement on or 
before 1he March I 5 following !he efjeclil'e dale of reorgani:a1ion. This 
extension is available only in the calendar year following the effectfre date 
of reorga,1i:arion. 

or 

(cl The reduction shall equal $25 times the number of actual pupil units: 

(I) for a school district. that are in the district during that fiscal year: 

(2) for a public employer other than a school district. that are in programs 
provided by the employer during the preceding fiscal year. 

The department of education shall determine the number of full-time 
equivalent actual pupil units in the programs. The department of education 
shall reduce general education aid: if general education aid is insufficient 
or not paid. the department shall reduce other state aids. 

(d) Reductions from aid to school districts and public employers other 
than school districts shall be returned to the general fund. 

Sec. 21. Minnesota Statutes 1990. section 136D.22. subdivision I. is 
amended to read: 

Subdivision I. I BOARD.) The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board. the number and manner of election or appointment 
of its members. their terms and qualifications. and other necessary and 
desirable provisions. eaela ffieffieer ef lite eear<! shall l,e tt sel!eel eear<! 
a,ea,eer Of a sel!eel aistriet fflft! is a f"!fl;' te lite agreea,eat. 

Sec. 22. Minnesota Statutes I 99 I Supplement, section I 36D.22. sub­
division 3. is amended to read: 

Subd. 3. !LIMITATION ON PARTICIPATION AND FI~IANCIAL Stlf'.­
~MEMBERSHJP.) (a) No school district shall be requiredl,yltRagree­
~ et= aiheA\ ise ta paFlieif)ate Ht et= ~ finaneial ~ f0f ro be a 
participaring district in an intermediate school district for a time period tft 
ei<ress ef 011e fiseal year longer than 1ha1 se/ for1h in !his subdil'ision. Any 
agreement. part of an agreement. or other type of requirement to the contrary 
is void. 
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(b) +!,is saesivisien sl;aH - a#ee! !ke eeminaea liability et a seheel 
<H5lfiet fef i4s 51,a,e et eenaed inaeeieaness e, e!hef <lee! ineaffea ey !ke 
inteFlfleaiate S€ooel ais!fi€t befere ffiRe ~ -1--99+.- +lie seheel <H5lfiet is liaele 
~ ttfl4i.l the eBligatieR 0f aeht ts disehat:geEI aftft 0fl+Y acceFdiAg ffi the 
r•) lf!eRt sekeaale H; e#eet en ffiRe ~ -l--99-1--, ~ lAat 11,e r•) lf!ORI sekeaale 
lf!a)' Be altereti tef !Re ra,rese et FeStRlelaFiAg eeel 9f FefBRaing lleAas 
eut,tan8ing oo ttme ~ -1-99-h- tf the itftflttftt f!ayments af the 5€-ftOOI. atStfi.et aFe 

flet incFeaseEl ftft9 ff the t0ffil eBligatien ef the 5efl60l et5'fft€4 fflf Af Sfti¼fe af 
etdstanding ~ 0f eH;ef eeef iS flet ineFeased. 

f€-t +e eease raFtieirating i£ e, rFS, iaing finaneial ""1'l"'ff fef !tR)' et !ke 
seP. ices et= aeti; ities 13revide8 B;' the interme8iate ~ 0f To withdraw 
from !Re an intermediate district. !Re a school board shall adopt a resolution 
and notify the intermediate board of its decision on or before February l 
of any year. +kc eessatien 9f Withdrawal shall be effective ffiRe ~ et !ke 
san,e yea, 0r; al !Re 6j>liett et !Re seheel OOftffi; June 30 of the following 
fiscal year, unless the withdraiving school district and the intermediate 
district agree to a different date. The intermediate board shall file a copr 
of the withdrawal resolution ~vith the county auditors of the counties in }vhich 
the intermediate district is located in whole or in part. 

f<I) / c) In addition to the requirements of section / 36D.281, before issuing 
bonds or incurring other debt, the board of an intermediate district shall 
adopt a resolution proposing to issue bonds or incur other debt and the 
proposed financial effect of the bonds or other debt upon each participating 
school district. The resolution shall be adopted within a time sufficient to 
allow the school board to adopt a resolution within the time permitted by 
this r•••g••rk subdivision and before anr election required by chapter 475 
is conducted. The resolution shall also be adopted within a time sufficient 
to allow the intermediate board and the school board of a participating 
district to comply with the statutory deadlines set forth in sections 122.895, 
125.12, and 125. 17. The intermediate board shall notify each r•Ftieirating 
school board of a participating school district of the contents of the reso­
lution. Within +;;G 60 days of receiving the resolution of the intermediate 
board. the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt: or 

(2) its intentioR te eease paRieipating ffl 0f pFO\ idiRg fiRaRcial ""1'l"'ff fef 
!Re """'4€e 9f ft€!i.¥it)' <elate<! le !Re !,enas e, e!hef ,lee!; 9f 

8-, its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause (I) is liable for 
its share of bonded indebtedness or other debt as proposed by the board of 
the intermediate district. A~ fi0af'6. adep~ing a FeselutioR accoffiing ~ 
elattSe mis - lial>le fef !Re OORt!ea inael,teaness 9f e!hef eel,t, as r•eresea 
e;" the eear,e. ef the inteFFAediate e+stfi.et-, ~ te the services 0f acti, ities 
tft Wffi€-ft the~ e+stfiet ceases pEtRieipating cw pFo, idiRg fiRaRcial supper:t. 
A school board adopting a resolution according to clause At (2) is not liable 
for the bonded indebtedness or other debt as proposed by the board of the 
intermediate district. Failure of a school board to adopt a resolution within 
the required time period shall constitute concurrence with issuing bonds or 
incurring other debt. 

fe1 AAeF ffiRe ~ +99l- ( d) Except as provided in paragraph ( c ), a school 
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district ts- that withdraws from the intermediate district remains liablett€€€tffl­
iftg 10 ra,agFOrh f<!.) for its share of bonded indebtedness or other debt 
incurred by the intermediate district te tl!e - tltat tl!e llefl<is "' e!heF 
aeM at=e ~ re!atea ~ the sen iees er aefi'. ities tfl wll+eft the 5€fl0ffi ~ 
raflieipates e, f0F wltieh tl!e sel,eel ffiS!fiet p,e.,,iae.; hnaneial 5l!f>ll<'Fl. The 
school district has continued liability only until the eeligotien bonds are 
retired or the debt is discharged and only according to the payment schedule 
in effect at the time the school board ef !ht, inleFFAeaiale <lis!<ie! provides 
notice o,f withdrawal to the sel=teel- 909:fe- intermediate district. except that 
the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if tl!e aHfttfft! pa) FAenL ot tl!e 
S€ft0el <1is!<ie! are ft0t ine,easea tH!<l if tl!e te!al eeliga1ion et tl!e sel,eel <lis!<ie! 
l0F the OHlslanaing ooft<!s 0F e!fteF eel,t is 00! ine,eases. 

( e) For the purposes of this subdii·ision, "other debt" means a contractual 
ohligationfor which the intermediate district does not hm'e speoficauthority 
to lel'y. except for the lei·y authori=ed for special education and secondary 
rncarional education according to section 124 .2727. and for which money 
is not appropriated in the current year's budget. It includes tax and aid 
anticipath>n cert~ficates <?{ indebtedness and ~varrants: however, the pro• 
ceduresfor the issuance of tax and aid anticipation certficates and warrants 
shall be the same as those provided in chapters 124 and 475. 

Sec. 23. Minnesota Statutes I 99 I Supplement. section 136D. 71. sub­
division 2. is amended to read: 

Subd. 2. [LIMITATION ON PARTICIPATlml MID l'INANCIAL Stll'­
~MEMBERSHJP.) (a) No school district shall be requiredl,ya!Hlgfee­
ffteffi 8f etfteR\ ise te flBFtieipate fR 0f ~ HRaAcial 5l!f>ll"'{ feF to be a 
participating district in an intermediate school district for a time period tfl 
eJ<eeSS ef ene fiseal ~ longer than that set forth in this subdivision. Any 
agreement. part of an agreement. or other type of requirement to the contrary 
is void. 

(b) +fflS stihdivisien s-kaH ft€tt a.ffeef ate centintieEl ttal=ttHty e+ a seheel­
<liSff'ie! f0F ils share ef '3eR<le<i inaeeteaness e, e!heF eellt ineams l,y tl!e 
inleFH1esia1e sc-heel ffi5lfiet eef0Fe Atfte ~ -1-99+, Tke sel,eel <lis!<ie! is liable 
ooly IHllil tl!e oeligalion e, eellt is siseha,gea tH!<l enl-y aeeeFSing to tl!e 
pa) FAen1 seheaale tt1 e#ee! ei,"""" ~ -1-99+, ~ that the pa)'FAenl sehesale 
fflil)' l,e akefee f0F the ra,pose el FeSIAlelHFing dee! er Fefunaing ooft<!s 
etitstanEliRg 0ft l-ttRe .§, +99+-;- if t-Ae aflfltliH JJB)'ftlCRtS et the~ ei-stA€4 afe 

ooi inmasea anti if tl!e te!al eeligalien ef tl!e S€ft0el <lis!<ie! f0F ils share ef 
etitstandiRg befte.s. 0f eff:tef eeSt tS flel iRcFeased. 

~ +e eease paFticipating ffl 0f flF0\ idiRg HRancial ~ f0f at=ty e+ the 
sef\ iees 0f aeliYilies rFO, isea l,y the iA1eFH1esia1e <lis!<ie! 0F To withdraw 
from tl!e an intermediate district, tl!e a school board shall adopt a resolution 
and notify the intermediate board of its decision on or before February I 
of any year. Tke eessalion eF Withdrawal shall be effective Atfte 3G ef tl!e 
san,e ~ 0F. at tl!e 0jlliett ef tl!e sel,eel eeaf<l, June 30 of the following 
fiscal year, unless the withdrawing school district and the intermediate 
district agree to a different date. The intermediate board shall file a copy 
of the withdrawal resolution with the county auditors of the counties in which 
the intermediate district is located in whole or in part. 

f<!.) ( c) In addition to the requirements of section I 36D.74/, before issuing 
bonds or incurring other debt, the board of an intermediate district shall 
adopt a resolution proposing to issue bonds or incur other debt and the 
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proposed financial effect of the bonds or other debt upon each participating 
school district. The resolution shall be adopted within a time sufficient to 
allow the school board to adopt a resolution within the time permitted by 
thi:; puragra13R subdivision and before any election required by chapter 475 
is conducted. The resolution shall al:w be adopted within a time sufficient 
to allow the imermediate board and the school board of a participating 
district to comply with the statutory deadlines set forth in sections I 22.895, 
125. 12. and I 25. 17. The intermediate board shall notify each r•Ftieiratiag 
school board of a panicipating school district of the contents of the reso­
lution. Within+;!{) 60 days of receiving the resolution of the intermediate 
board, the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt: or 

(2) #s iRtention te eease riarticipating tft 0f f)ffiYiding financial~ fef 
!lie seF¥i€e .,. ~ related te !lie l,oo<ls .,. efflef ae!,t; .,. 

ffi its intention to withdraw from the intermediate district. 

A school board adopting a resolution according to clause (I) is liable for 
its share of bonded indebtedness or other debt as proposed by the board of 
the intermediate district. A -sekee-1- .OOttf€l ador:,tiRg a Fesoh1tiot1 aeeeFding te 
€-HH:tSe ffi ¥.J fief HaWe fet= the aemletl indeBtedness 0f efftef ~ as pFoposeEI 
By #te 90&f6 ef the inteFH-lediate ElistFiet. relfflea fa the ser,iees 0f aetivities 
ii,whielt !lie selieeltlistfi€t eease5 p!H'lieiraliRg or pFB'.'idiRg HRaReial '"PP8ft. 
A school board adopting a resolution according toclauseBt/2) is not liable 
for the bonded indebtedness or other debt as proposed by the board of the 
intermediate district. Failure of a school board 10 adopt a resolution within 
the required time period shall constilllte concurrence with issuing bonds or 
incurrinM other debt. 

fet AfledttRe ~ -1-99+ / d) Except as provided in paragraph (c). a school 
district tS that withdraws from the intermediate district remains liableaeeere­
fflt te pamg,aph (tit for its share of bonded indebtedness or other debt 
incurred by the intermediate district te !lie - thal !lie beR<ls & efflef 
deb! a,e tlifeetly related te!l!e ser. iees 0r aetivities ii, whielt !lie selieel <lislFie! 
paFtieipates 9f feF whielt !lie sekeel <lislFie! p,e,·ides tiaaaeial s"Pl"'fl. The 
school district has continued liability only until the ebligatieR bonds are 
reiired or the debt is discharged and only according to the payment schedule 
in effect at the time the school board 0f !lie iateffllediate aistfiel provides 
notice o/' ll'ithdrawal to the sekeel eellffl intermediate district. except that 
the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if !lie """"81 pa) meats 0f !lie 
se1iee1 <lislFie! a,e fltl! iae,easea aoo if !lie !e!al ebligaliea ei: !lie seheel <1is1Fie! 
feF !lie eatstaaaiag bBR<is .,. efflef deb! is fltl! iae,eased. 

( e) For the purposes of this subdivision, "other debt" means a contractual 
obligationfor which the intermediate district does not have specific authority 
to levy, except for the levy authorized for special education and secondary 
vocational education according to section 124.2727, and/or which money 
is not appropriated in the current year's budget. It includes tax and aid 
anticipation certificates of indebtedness and warrants; however. the pro­
cedures/or the issuance of tax and aid anticipation certificates and warrants 
shall be the same as those provided in chapters 124 and 475. 

Sec. 24. Minnesota Statutes 1991 Supplement. section 136D.72. sub­
division I. is amended to read: 
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Subdivision I. [MEMBERS.] The district shall be operated by a school 
board consisting of at least one member from each of the school districts 
within the special intermediate school district. Board members shall be 
lfleml=Jers ef tfte sehooJ 006f0S ef ¼he FeSf'eCtiYe sehool districts ftfttl shall be 
appointed by their respective school boards. Members shall serve at the 
pleasure of their respective school boards and may be subject to recall by 
a majority vote of the school board. They shall report at least quarterly to 
their boards on the activities of the intermediate district. 

Sec. 25. Minnesota Statutes 1990, section 136D.75, is amended to read: 

136D.75 [STATE BOARD APPROVAL TO RUN TECHNICAL COL­
LEGE. ISSUE BONDS.] 

Prior to the commencement of the operation of any technical college, the 
intermediate school board shall obtain the approval of the state board of 
education. Prior to the issuance of any bonds contemplated by sections 
I 36D. 71 to I 36D. 77 for post-secondary technical education. written 
approval by the state board of e<luea!ioR technical colleges shall be obtained. 

Sec. 26. Minnesota Statutes 199 I Supplement, section I 36D. 76, sub­
division 2, is amended to read: 

Subd. 2. [JOINDER.] An iR<lepeR<ieR! sehool ai5tfiet ffiUS! <eeeiYe !Re 
app,e,·al ef !Re s!a!e l,eafd ef eduea!ioR IIRtl !Re s!a!e l,eafd ef !eehnieal 
ealleges te~a f'at1ieif1RRt iftffte iAtefftletliete :,ekeel.~ThereeAer, 
Upon approval of the majority vote of ii,; the school district board and of 
the intermediate school board and without the requirement for an election. 
independent school district No. I 38 of Chisago and Isanti counties and 
independent school district No. 141 of Chisago and Washington counties, 
and any other independent school district adjoining the territory embraced 
in the intermediate school district may become a participant in the inter­
mediate school district and be governed by the provisions of sections 
136D. 71 to 136D. 77 thereafter. The net tax capacity of the property within 
the geographic confines of such district shall become proportionately liable 
for any indebtedness issued, outstanding or authorized of the intermediate 
school district. 

Sec. 27. Minnesota Statutes 1990. section 136D.82, subdivision I. is 
amended to read: 

Subdivision I. [BOARD.] The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board, the number and manner of election or appointment 
of its members, their terms and qualifications, and other necessary and 
desirable provisions. eaela mem~•• ef !Re l,eafd shall be a sehool l,eafd 
mem~er of a sehool ai5tfiet Iha! is a 1'aF!y te !Re agreemeR!. 

Sec. 28. Minnesota Statutes 1991 Supplement, section 136D.82, sub­
division 3, is amended to read: 

Subd. 3. [LIMITATION ON PARTICIPATION ,\IIID Fl~IANCIAL SYP­
l'ORT MEMBERSHIP.] (a) No school district shall be requiredl>yaR~ 
fftelH" et= atherwise ffi 13et1ieipete tft 0f ~ fineneial ~ fat: to be a 
participating district in an intermediate school district for a time period ff! 
e,,eess ef eRe fiseal year longer than that set forth in this subdivision. Any 
agreement, part of an agreement, or other type of requirement to the contrary 
is void. 

(b) .'.Ht-ts s1:18Eli 1dsian 5fteH ftel affeet ~ e0ntim1eEI ttabittty ef a sehool 
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t!istfiet fef its share el' befteee iadeMedaess 9f ethef debt iaeMFFed by the 
ialeFFHediate selteel eistfi€t bef0re JttHe 3-, -1--99-h +he selteel t!istfiet is liable 
0ftiy ttfttil the s~ligatisa 9f eebt is disd1e,ged aad 0ftiy eeee,diag le the 
r•) meat selledule iR eHeet ""JttHe 3-,-1--99-h el<€et'l ffial the payment selledule 
may be altered fef the pu,pese e>f ,estFUe1u,iag debt er ,efuadiag eeR<ls 
sutstaadiag Bit JttHe 3- -1--99-h if the ftlfflUftl payments el' the selteel t!istfiet are 
Rel iae,eased aR<I if the tetal e~ligatiea e>f the selteel t!istfiet fef its share el' 
0uhtanEiing ~ 0f fflflef debt- -ts net inereaseEl. 

f€1 +e €ef!5e paFlieipatiag m or p,e, idiag fiaaaeial SUjl['0FI fef aey el' the 
serviecs er activities J:1FBYiEleEI ey #te interFAe8iate e.f.stt:i€t ff To withdraw 
from the an intermediate district. ¼he a school board shall adopt a resolution 
and notify the intermediate board of its decision on or before February I 
of any year. +he eessatisa 9f Withdrawal shall be effeclive ""8e :,{) el' the 
same Y"ilf ""' al the erti0ft el' the selteel l,eaF<I, June 30 of the following 
fiscal year, unless the withdrawing school district and the intermediate 
district agree to a different date. The intermediate board shall file a copy 
of the withdrawal resolution with the county auditors of the counties in which 
the intermediate district is located in whole or in part. 

td) ( c) In addition to the requirements of section I 36D.88, before issuing 
bonds or incurring other debt, the board of an intermediate district shall 
adopt a resolution proposing to issue bonds or incur other debt and the 
proposed financial effect of the bonds or other debt upon each participating 
school district. The resolution shall be adopted within a time sufficient to 
allow !he school board to adopt a resolution within the time permitted by 
this pa,ag,apll subdivision and before any election required by chapter 475 
is conducted. The resolution shall also be adopted within a time sufficient 
to allow the intermediate board and the school hoard of a participating 
district to comply with the statulory deadlines set forth in seclions 122.895, 
125. 12, and 125. 17. The intermediate board shall notify each peFlieipaliag 
school board of a participating school district of the contents of the reso­
lu1ion. Wilhin HG 60 days of receiving the resolu1ion of the intermediate 
board. the school board of the participating district shall adopt a resolution 
stating: 

(I) its concurrence with issuing bonds or incurring other debt; or 

(2) its iHteH!iea le eease paFlieipatiag iR er pFeYidiag fiaaaeial ,Uj!p0FI fef 
the sef¥iee ef aeti¥ity rela!e<I le the eeR<ls ef ethef tlel,t; ef 

f-3-) its intention to withdraw from the intermediate district. 

A school board adopting a resolution according lo clause (I) is liable for 
its share of bonded indebtedness or olher debt as proposed by the board of 
the intermediate district. A-se-heel ooaffi aEIBf:ltiAg a resslutieA a:eeerEliRg te 
elftuse ffi is Rel liaele fef the befteee iadeetedHess 0F ethef ael,t. as pFOpesed 
by the l>eaffl el' the iHteFFHediate distfiet, rela!e<I le !he seF\·iees er eetiYities 
iR whielt the selteel eistfi€t eeases paFlieipatiag e, pFO. idiHg fiHaHeial suppsFI. 
A school board adopting a resolution according to clause~ /2) is not liable 
for the bonded indebtedness or other debt as proposed by the board of the 
intermediate district. Failure of a school hoard to adopt a resolution within 
the required time period shall constitute concurrence with issuing bonds or 
incurring other debt. 

fet Aftef JttHe 3-, .J.99.1. / d) Except as provided in paragraph ( c), a school 
district ts- that withdraws from the intermediate district remains liableaee0f&­
iftg te pe,ag,apll f<B for its share of bonded indebtedness or other debt 
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incurred by the intermediate district le the el<tef!t tltffi the eett<!s e, ethef 
aeb! are ffife€!Jy relate<! le the sef\ iee.; e, aetiY ities i,, w!ti€lt the seheel <listtiet 
participate.; e, fuf w!ti€lt the seheel ffi5tfi€t p,e, iees fiaaaeial St!f'130Ft. The 
school district has continued liability only until the el31igatioA bonds are 
retired or the debt is discharged and only according to the payment schedule 
in effect at the time the school board ef the iRteFFRediale ~ provides 
notice uf withdrawal to the seheet ~ intermediate district. except that 
the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if the "1!ffi!ill r•} !Heat.; of the 
selieel <lis!fi€t are 00! iae,easee afl<i if the tetal e~ligatiea ef the seheel <lis!fi€t 
ffif the out.itaA8ing -0Effi6S ff etflef eeet ts flet inCFeaseEl. 

( e) For the purposes <~{thfa subdivision. "other debt'' means a contractual 
obli[?ationfor which the i111ermediate district does not hm·e spectjicauthority 
to lery, excepl for the levy authori:::ed for special education and secondary 
vocational education according to section 124.2727, and for 11:hich money 
is not appropriated in the current year's budget. It includes tax and aid 
anticipation certUicates (f indebtedness and warrants: howerer. the pro­
ceduresfor the issuance oft ax and aid anth'ipation certifkates and warrants 
shall he the same as those prm·ided in chapters 124 and 475. 

Sec. 29. Minnesota Statutes I 990. section 275.125. is amended by adding 
a subdivision to read: 

Subd. 8/: [SPECIAL COOPERATION LEVY. J !a) This subdivision does 
1101 apply to an education district. intermediate school district, secondary 
vocational cooperatiw.', special education cooperatl\'e. or a joint pmrers 
disrrict that receii·ed a [{rant for a cooperative secondary facility. A school 
district may le\'_\' under this subdfrision for taxes payable in /993. /994, 
and 1995 if it: 

(I) has more than 30,000 actual pupil units: 

(2) is not a member o.fintermediate school district No. 287, 916. or 917: 

( 3) provides special education sen·ices to at least 3 .200 resident and 100 
nonresident pupils; 

(4) develops model curricula for use by nonresident special education 
pupils: 

( 5) consults with other school distrh'ts 011 developinx indi\,idual education 
plans for nonresident special education pupils on a rexular or emerxency 
basis: 

(6) prm·ides secondary \'Ocational proxrams to resident and nonresidem 
at-risk youths; 

(7) prorides pregnant teen and teen parent pro[{rams to resident and 
nonresident pupils: and 

(8) prol'ides staff dei·elopment pro?,rams and material for teachers in 
other districts. 

( h) The levy may not exceed $50 times the number of actual pupil units 
in the district. 

A school district may recognize 50 percent of the proceeds of the levy in 
the fiscal year it is certified. 

( c) The proceeds of the levy shall be used for special education and 
secondary i·ocational education. 



98THDAY] TUESDAY. APRIL 14, 1992 8293 

Sec. 30. Minnesota Statutes 1991 Supplement. section 275.125, subdi­
vision 11 g, is amended to read: 

Subd. I lg. [EXTRA CAPITAL EXPENDITURE LEVY FOR INTER­
ACTIVE TELEVISION.] A school district with its central administrative 
office located within economic development region one. two. three. four. 
five. six. seven. eight. nine, and ten may levy up to the greater of .5 percent 
of the adjusted net tax capacity of the district or $20,000 for the construc­
tion. maintenance. and lease costs of an interactive television system for 
instructional purposes. The approval by the commissioner of education and 
the application procedures set forth in subdivision I Id shall apply to the 
levy authority in this subdivision. 

Sec. 31. Laws 1991. chapter 265. article 6, section 67. subdivision 3, 
is amended to read: 

Subd. 3. [JULY I. 1993.] Minnesota Statutes 1990, sections 121.935. 
subdivision 5: H+.-9+ /22.9/, subdivision 7: 122.945, subdivision 4; 
124.2721. subdivision 3a: and 124.535, subdivision 3a. 

Sec. 32. [REORGANIZATION OPERATING DEBT FOR CERTAIN 
DISTRICTS.) 

Notwithstanding Minnesota Statutes, section /21.9/5, if independent 
school districts No. 237, Spring Valley: and No. 236, Wykoff conduct a 
successful referendum in 1992 on the question of combination. the reor­
ganization operating debtfor independent school districts No. 237, Spring 
Valley; and No. 236, Wykoff shall be calculated according to Minnesota 
Statutes, section 12 I .9 I 5, except that the debt mav be calculated as of June 
30, /993. 

Sec. 33. [PREK-12 AND COMMUNITY EDUCATION SERVICE 
DELIVERY SYSTEM. 

Subdivision I. [PURPOSE.] The purpose of tMs section is to design and 
implement a statewide delivery system for educational services that will 
reduce the number of different cooperative organizations and the multiple 
levels of administration that accompany those organizations. 

Subd. 2. [ SCOPE OF THE SYSTEM.] ( a) A new statewide delivery system 
shall be designed and implemented by July I, I 995, for all prekindergarten 
through grade 12 and community education services provided by the orga· 
nizations enumerated in this paragraph: 

(I) the Minnesota department of education; 

(2) educational cooperative service units established under Minnesota 
Statutes, section /23.58; 

(3) intermediate school districts established under Minnesota Statutes, 
chapter I 36D; 

(4) education districts established under Minnesota Statutes, section 
122.9/; 

(5) regional management information centers established under Minne• 
sota Statutes, section I 21.935; and 

(6) secondary vocational cooperatives established under Minnesota Stat· 
utes, section 123 .35 I. 

Subd. 3. [REQUIREMENTS FOR THE SYSTEM.) The new statewide 
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delivery system must prOl-·ide for no more than three organi:ations for edu­
cation service delivery; 

I I) a school district. as defined in Minnesota Statutes. chapter 123: 

(2) an area education organi:ation to provide those programs and ser\'ices 
most efficiently and effectively provided through a joint effort of school 
districts; and 

( 3 J a state lei·el administrative organization comprised of a state board 
of education and a state department of education with central and regional 
delivery centers. 

Subd. 4. !LOCAL SCHOOL DISTRICT PLANNING.] School districts 
shall develop a plan for the efficient and effective delivery of educational 
programs and sen·ices within the new education delivery system. The plan 
developed b_v the districts must contain the components enumerated in this 
subdivision: 

(I) a description of the necessary services to be proi·ided by the school 
district, the area education organization. and the central and regional 
delivery centers ,~f' the department of education described in subdivision 3; 

12) a specification of the optimal number of school districts and number 
of pupils that an area education organization and regional center of the 
department of education should serve; 

( 3) a method for determining the boundaries of area education organi­
zations and regional centers of the department: 

(4) a description of how sen·ices provided in the area education orga­
ni:ations should be funded; and 

(5) a determination of the role of the school district. the area education 
organi:ation, and the central and regional centers of the department in 
ensuring that health and other social services necessary to maximize a 
pupil's ability to learn are provided to pupils. 

Subd. 5. [SCHOOL DISTRICTS.] The school districts shall make a final 
report to the legislature by July I, /994. The final report must comain 
recommendations for the design of an education sen•ice delivery system in 
accordance with this section and recommendations for legislation required 
to implement the system. 

Sec. 34. [COOPERATION REVENUE.] 

Subdivision I. Notwithstanding any other law to the contrary, if the 
members of a joint school district that receil'ed a cooperatfre secondary 
facilities grant under section /24.494 on or before May I. /991. meet the 
requirements of Minnesota Statutes 1990. sections 122 .241 to 122 .246. they 
shall be eligible for revenue under Minnesota Statutes. section 124.2725. 

Subd. 2. The authority in subdivision I expires if the members of the joint 
school district have not combined according to Minnesota Statutes /990, 
section 122 .244. by July I. 1996. 

Sec. 35. [LAC QUI PARLE COOPERATION LEVY.] 

(a) Joint school district No. 60/ I. Lac Qui Parle Valley. may certify a 
levy on all the taxable property in the joint district for costs associated 
with the establishment of the joint district. The levy authorized under this 
section must not exceed $400,000 in total and must be certified in equal 
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amounts over each year of a five-year period. 

(b) Notwithstanding paragraph (a), if the members of joint school district 
No. 601 I do not combine under Minnesota Statutes, section 122.244 bv 
Ju/_v I, 1996, authority to levy under this section ceases. · 

Sec. 36. [INTERMEDIATE LEVY INCREASE.] 

Notwithstanding any law to the contrary, to restore a portion of the revenue 
reduction imposed b_v laws 1991, chapter 265, article 6, section 60, para­
graph ( b ), an intermediate school district may levy in 1992 for taxes payable 
in 1993 up to an amount equal to one-sixth of the 1990 payable 1991 levy 
for special education and secondary vocational education certified by the 
intermediate school district times 21127. 

Sec. 37. [SECONDARY VOCATIONAL COOPERATIVE LEVY 
ADJUSTMENT FOR FISCAL YEAR 1993.) 

Notwithstanding any other law to the contrary, a school district that 
certified a levy under Minnesota Statutes, section 124.575, subdivision 3, 
in 1991 for taxes payable in 1992 may levy in 1992 for taxes payable in 
1993 up to an amount equal to: 

(I) the amount of aid calculated for fiscal year 1993 under Minnesota 
Statutes, section 124 .575, subdivision 4 .for the secondary vocational coop­
erative to which the school district belonged, times 

(2) the ratio of the adjusted net tax capacity of the school district to the 
adjusted net tax capacity of the secondary vocational cooperative. 

The amount of levy permitted under this section shall be transferred to 
the secondary vocational cooperative according to Minnesota Statutes. sec­
tion 124.575, subdivision 3a. 

Sec. 38. [EDUCATION DISTRICT LEVY ADJUSTMENT FOR FISCAL 
YEAR 1993.) 

Notwithstanding any other law to the contrary, a school district that 
certified a levv under Minnesota Statutes, section I 24.2721, subdivision 3, 
in 1991 for taxes payable in 1992 may levy in /992 for taxes payable in 
1993 up to an amount equal to: 

( I) the amount of aid calculated for fiscal year 1993 under Minnesota 
Statutes, section 124.2721, subdivision 4.for the education district to which 
the school district belonged, times 

(2) the ratio of the adjusted net tax capacity of the school district to the 
adjusted net tax capacity of the education district. 

The amount of the levy permitted under this section shall be transferred 
to the education district board according to Minnesota Statutes, section 
I 24.2721, subdivision 3a. 

Sec. 39. [REPEALER.) 

Subdivision I. [JUNE 1991.] Minnesota Statutes 1990, section 136D.76, 
subdivision 3: Minnesota Statutes 1991 Supplement, sections 124.2727, 
subdivisions/, 2, 3, 4, and 5; and 136D.90, subdivision 2, are repealed 
as of June I, 1991. 

Subd. 2. [JULY I, 1992.) Minnesota Statutes 1990, section 136D.74, 
subdivision 3; laws 1991, chapter 265, article 6, section 64; laws 1991, 
chapter 265, article 6, sections 4, 20, 22 to 26, 28, 30 to 33, and 41 to 
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45, are repealed. 

Subd. 3. (EXPIRATION.] Minnesota Statutes /990, chapter 136D. as 
amended. sections 121.935. 122.91 to 122.95, 123.35/, /23.358, and 
124.575, and Minnesota Statutes /99/, sections 124.2721 and 124.2727 
expire as of July I, /995. 

Sec. 40. [EFFECTIVE DATE.] 

Sections /8, 22, 23, and 28 are effective retroactive/_,. to June I, 1991. 

ARTICLE 7 

OTHER PROGRAM FUNDING 

Section I. Minnesota Statutes I 99 I Supplement. section 121. 912, sub­
division 6. is amended to read: 

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DIS­
TRICTS.] /a) A school district that has reorganized according to section 
122.22. 122.23, or sections 122.241 to 122.248 may make permanent 
transfers between any of the funds in the newly created or enlarged district 
with the exception of the debt redemption fund. Fund transfers under this 
section may be made only during the year following the effective date of 
reorganization. 

(b) A district that has conducted a successful referendum on the question 
of combination under section 122 .243, subdivision 2, may make permanent 
transfers between an_v of the funds in the district with the exception of the 
debt redemption fund for up to one _vear prior to the effective date of 
combination under sections 122.24/ to 122.248. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 124.2615, subdi­
vision 2. is amended to read: 

Subd. 2. [AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if the program plan as required by subdivision I has been 
approved by the commissioner of education. Fe, fisea! o/<"'f -1-99;!, The aid 
is equal to: 

(I) $200 for fiscal year 1992 and $300 for fiscal year I 993 times the 
number of eligible four-year old children residing in the district, as deter­
mined according to section I 24.2711, subdivision 2; plus 

(2) $ 100 for fiscal year /992 and $300 for fiscal year /993 times the 
result of; 

(3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district; times 

(4) the number of children in clause (I). 

For fiscal year.J..9W /994 and thereafter, a district shall receive learning 
readiness aid equal to: 

(I) $500 times the number of all participating eligible children; plus 

(2) $200 times the number of participating eligible children identified 
according to section 121.831, subdivision 8. 

Sec. 3. Minnesota Statutes 1990, section 124.85, subdivision 4, is 
amended to read: 
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Subd. 4. I DISTRICT ACTION. l A district may enter into a guaranteed 
energy savings contract with a qualified provider if. after review of the 
report. it finds that the amount it would spend on the energy conservation 
measures recommended in the report is not likely to exceed the amount to 
be saved in energy and operation costs over ten years from the date of 
installation if the recommendations in the report were followed. and the 
qualified provider provides a written guarantee that the energy or operating 
cost savings will meet or exceed the costs of the system. The guaranteed 
energy savings contract may provide for payments over a period of time. 
not to exceed ten years. Notwithstanding section 12 I .912. a district annually 
may tramferfrom the genera/fund to the capital expenditurefwul an amount 
up to the amount saved in energy and operation costs as a result of guar­
anteed energr savings contracts. 

Sec. 4. I 124A.697] !TITLE. l 
Sections 4 to 8 may be cited as the "Minnesota education.finance act of 

1992 ." 

Sec. 5. l124A.70] !BASIC INSTRUCTIONAL AID.] 

S11hdi1·ision I. !BASIC OUTCOMES.] Basic ollfcomes are defined as 
learner outcomes that must he achieved as a requirement for graduation, 
spec(fied in rule by the state board of education. Basic outcomes are those 
outcomes that have standards of achievement determined by the state board. 

S11bd. 2. !AID AMOUNT.] Basic instructional aid is equal to the aid 
allowance times the number of pupil units fOr the school year. The aid 
allowance for fiscal war 2000 and thereafter is zero. 

S11bd. 3. !SPECIAL NEED AID.] Each district shall recei,·e special need 
aid equal to zero times the number of actual pupil units for the school year 
times the district's special need index. 

S11hd. 4. !COST DIFFERENTIAL AID.I Each district shall receive aid 
equal to :ero times the number of actual pupil units for the school year 
times its cost differential index. This aid is only available (f the district has 
implemented a career teacher program. 

S11hd. 5. !AID USES.] Aid received under this section mar onlr be used 
to delirer instructional services needed to assure that all pupils in the district 
achieve basic outcomes throuxh the follmt'inx uses: 

(I) salaries and bene.flts for licensed and nonlicensed instructional staff 
used to instruct or direct instructional delivery or prol'ide academic instruc­
tional support serl'ices: 

(2) instructional supplies and resources including. but not limited to. 
curricular materials, maps, individualized instructional materials. test 
materials, and other related supplies; 

( 3) fllition payments to other sen·ice prol'iders for direct instruction or 
instructional materials: and 

(4) computers. interactive television, and other technologically related 
equipment used in the direct delivery of instruction. 

Sec. 6. l124A.71] !ELECTIVE INSTRUCTIONAL REVENUE.] 

Subdivision I. [ELECTIVE OUTCOMES.] Electi,·e outcomes are defined 
as learner outcomes that may be offered to students that are not defined as 
basic outcomes. The standards of achie1·ement of electiff outcomes are 
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determined by the local school board. 

Subd. 2. I REVENUE.] Elective instructional revenue is equal to the 
elective instructional revenue allowance times the number of pupil units for 
the school year. The revenue allowance for fiscal year 2000 and thereafter 
is :ero. 

Subd. 3. [LEVY. I Elective in,\·tructional lery is equal to elective instruc­
tional rei:enue times the lesser of one or the ratio ,~f: 

(I) net tax capacity divided by the number of pupil units for the year the 
revenue is attributable. divided by 

(2) the equali:ing factor. 

Subd. 4. I AID.] Electii'e instructional aid is equal to e/ectii'e instructional 
revenue minus elect ire instructional levy. fl a district /eries less than the 
authori:ed amoullt, the aid shall be reduced proportionately. 

Subd. 5. I REVENUE USE.] Elective instructional rei·enue may 011/_,. be 
used for the following purposes: 

(I) salarie.\· and benefits for licensed and 11011/icensed instructional staff 
used to instruct or direct instructional delfrery: 

(2) instructional supplies and resources including, but not limited to. 
curricular materials, maps. indii'idualized instructional materials, test 
materials, and other related supplies; 

( 3) tuition payments to other service providers for direct instruction or 
in.1tructional materials; 

(4) computers, interactfre tele\'ision. and other technologically related 
equipment used in the direct delivery of instruction; 

(5) instructional support ser\'ices including sta_ff dei·elopment, curriculum 
development, and other instructional support services; 

(6)pupil support ser\'ices induding health, counselin11, and p.wchological 
seri·tces; 

(7) administrattl'e costs that are not to exceed five percent of the operating 
b11d11et for the year: and 

(8) school district facility operations and maintenance. 

Sec. 7.1124A.72] !LOCAL DISCRETIONARY REVENUE.] 

Subdil'ision I. !LOCAL DISCRETIONARY REVENUE.] Local discre-
tionary rei·enue is ai·ailable for districts to implement programs to offer 
outcomes or to cover other district operating expenditures not prol'ided 
according to sections 4 and 5. 

Subd. 2. !REVENUE.) A districts local discretionary revenue is equal 
to the amount authorized according to section J24A.03. Revenue may not 
exceed zero times the actual pupil units for the year the revenue is 
auributable. 

Subd. 3. [LEVY.] Local discretionary levy is equal to local discretionary 
revenue times the lesser of one or the ratio of: 

(I) net tax capacity divided by the number of pupil units for the year the 
revenue is attributable, divided by 

(2) the equalizing factor. 
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Subd. 4. [AID.] Local discretionary aid is equal to local discretionary 
revenue minus local discretionary levy. If a district levies less than the 
authorized amount, the aid shall be reduced proportionately. 

Sec. 8. [l24A.73] [EDUCATION TRUST FUND.) 

Subdivision I. [CREATION.) The commissioner shall deposit to the credit 
of the education trust fund all money available to the credit of the trust. 
The commissioner shall maintain the trust as a separate fund to be used 
only to pay money as provided by law to school districts or to repay advances 
made from the general fund, as provided under subdivision 4. 

Subd. 2. [APPROPRIATION.] The money to be paid by law from the 
education trust fund is appropriated annually. 

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS.] (a)At thebegin­
nin?, of each fiscal year, the commissioner. in consultation with the com­
missioner of revenue, shall estimate for the fiscal year: 

( I) the amount of revenues to be deposited in the trust fund and other 
law: and 

(2) the payments authorized by law to be made out of the trust. 

(b) If the estimated payments exceed the estimated receipts of the trust 
fund, the appropriations from the trust to each program are proportionately 
reduced, unless otherwise provided by law. 

Subd. 4. !GENERAL FUND ADVANCE.] If the money in the trust fund 
is insufficient to make payments on the dates provided by law, bur The 
commissioner estimates receipts for the fiscal year will be sufficient, the 
commissioner shall advance money from the general fund to the trust fund 
necessary to make rhe payments. On or before the close of the biennium, 
the trust shall repay ·the advances with interest, calculated ar rhe rate of 
earninis on invested treasurer's cash, to the general fund. 

Sec. 9. i 124C.62) !SUMMER HEALTH CARE INTERNS.] 

Subdii•ision I. !SUMMER INTERNSHIPS.] The commissioner ~{edu­
cation shall award grants to hospitals and clinics to establish a summer 
health care intern program for pupils who intend to complete high school 
graduation requirements and who are between their junior and senior .vear 
~f high school. The purpose of the program is to expose interested high 
school pupils to various careers within the health care profession. 

Subd. 2. !CRITERIA.) (a) The commissioner, with the advice of the 
Minnesota medical association and the Minnesota hospital association, shall 
establish criteria for awarding grants to hospitals and clinics. 

(b) The criteria musr include, among other things: 

(I) the kinds of formal exposure to the health care profession a hospital 
or clinic can provide to a pupil; 

/2) the need for health care professionals in a particular area; and 

(3) the willingness of a hospital or clinic to pay one-half the costs of 
employing a pupil. 

(c) The Minnesota medical association and the Minnesota hospital asso­
ciation must provide the commissioner, by January 3/, /993. with a list of 
hospitals and clinics willing to participate in rhe program and what pro­
visions those hospitals or clinics will make to ensure a pupil's adequate 
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exposure to the health care profession. and indicate whether a hospital or 
clinic is willing to pay one-half the costs of employing a pupil. 

Subd. 3. [GRANTS.] The commissioner shall award grants to hospitals 
and clinics meeting the requirements of subdivision 2. The grants must be 
used to pay one-half of the costs of employing a pupil in a hospital or clinic 
during the course of the program. No more than five pupils may be selected 
from any one high school to participate in the program and no more than 
one-half of the number of pupils selected may be from the seven-county 
metropolitan area. 

Sec. IO. [126.239] [ADVANCED PLACEMENT AND INTERNA­
TIONAL BACCALAUREATE PROGRAMS.] 

Subdivision I. [TRAINING PROGRAMS FOR TEACHERS.] A sec­
ondary teacher assigned by a school district to teach an advanced placement 
or international baccalaureate course may participate in a training program 
offered b_,· the college board or International Baccalaureate North America, 
Inc. The state may pay a portion of the tuition, room. and board costs a 
teacher incurs in participating in a training program. The commissioner of 
education shall determine application procedures and deadlines, and select 
teachers to participate in the training program. The procedures determined 
by the commissioner shall, to the extent possible, ensure that advanced 
placement and international baccalaureate courses become available in all 
parts of the state and that a variet_v of course offerings are available in 
school districts. This subdivision does not prevent teacher participation in 
training programs offered b_v the college board or International Baccalau­
reate North America, Inc., when tuition is paid by a source other than the 
state. 

Subd. 2. [SUPPORT PROGRAMS. l The commissioner shall provide sup­
port programs during the school year for teachers who attended the training 
programs and teachers experienced in teaching advanced placement or 
international baccalaureate courses. The support programs shall provide 
teachers with opportunities to share instructional ideas with other teachers. 
The state may pay the costs of participating in the support programs, 
including substitute teachers, if necessary, and program affiliation costs. 

Subd. 3. [SUBSIDY FOR EXAMINATION FEES.] The state may pay 
all or part of the fee for advanced placement or international baccalaureate 
examinations for pupils in public and nonpublic schools whose circum­
stances make state payment advisable. The state board of education shall 
adopt a schedule for fee subsidies that may allow payment of the entire fee 
for /ow-income families, as defined by the state board. The state board may 
also determine the circumstances under which the fee is subsidized, in whole 
or in part. The state board shall determine procedures for state payments 
of fees. 

Subd. 4. [INFORMATION.] The commissioner shall submit the following 
information to the education committees of the legislature each year by 
January I: 

(II the number of pupils enrolled in advanced placement and international 
baccalaureate courses in each school district; 

(2/ the number of teachers in each district attending training programs 
offered by the college board or International Baccalaureate North America, 
Inc.: 
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(3) the number of teachers in each district participating in support 
programs: 

(4) recent trends in the field of advanced placement and international 
baccalaureate programs; 

(5) expenditures for each category in this section; and 

(6) other recommendations for the state program. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 275.125. subdi­
vision 6j. is amended to read: 

Subd. 6j. !LEVY FOR CRIME RELATED COSTS.] For taxes levied in 
1991 and sub.\-equent years. payable in 1992 0ftly and subsequent years. 
each school district may make a levy on all taxable property located within 
the school district for the purposes specified in this subdivision. The max­
imum amount which may be levied for all costs under this subdivision shall 
be equal to $ I multiplied by the population of the school district. For 
purposes of this subdivision ... population .. of the school district means the 
same as contained in section 275.14. The proceeds of the levy must be 
used for reimbursing the cities and counties who contract with the school 
district for the following purposes: (I) to pay the costs incurred for the 
salaries. benefits. and transportation costs of peace officers and sheriffs for 
liaison services in the district's middle and secondary schools-;- and (2) to 
teaek tk:ug- aettSe Fetiistttnee eEl1:1eatieR e1:1ffieula pay the costs for a drug abuse 
prei·ention program as defined in section 609. 101. subdii'ision 3, paragraph 
(f) in the elementary schools. aRtl 8-t 16 l'a;' ¼ke €0SIS iReaFFea f<w ¼ke sttktfies 
aRtl heHefits ef peaee effieefs aRtl sltefi#s whesc ~•ima,y res~0Rsi~ili1ies a,e 

16 iR,•es1iga1e eoR!Fellea sa~slaRee CfHfles llftdef el!af'leF +£. The school 
district must initially attempt to contract for these services with the police 
department of each city or the sheriff's department of the county within 
the school district containing the school receiving the services. If a local 
police department or a county sheriff's department does not wish to provide 
the necessary services. the district may contract for these services with any 
other police or sheriff's department located entirely or partially within the 
school district's boundaries. The levy authorized under this subdivision is 
not included in determining the school district"s levy limitations and must 
be disregarded in computing any overall levy limitations under sections 
275 .50 to 275 .56 of the participating cities or counties. 

Sec. I 2. Minnesota Statutes I 990. section 275. I 25. is amended by adding 
a subdivision to read: 

Subd. 6k. !HEALTH INSURANCE LEVY.] la) A school district mar 
/ery the amoum neces:rnry to make employer contributions for insurancefor 
retired employees under this subdi\'ision. Nonvithstanding section 121. 904, 
50 percent of the amount le\·ied shall be recogni:ed as rerenue for the fiscal 
year in which the /el'y is certified. This lery shall not be considered in 
computing the aid reduction under section 124 .155. 

( b) The school board <fa joim i·ocational technical district formed under 
sections l36C.60 to l36C.69 and the school board of'a school district mar 
pro\'ide employer-paid hospital. medical. and dental benefits to a person 
who: 

( I J is eligible f0r employer-paid insurance under collecth·e bargaining 
agreemems or personnel plans in effect m, the day before the e.ffectire date 
(f this section; 
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(2/ has at least 25 years of service credit in the public pension plan of 
which rhe person is a member on the day before retirement or. in the case 
of a teacher. has a total of at least 25 years of service credit in the teachers 
retirement association, a first-class city teacher retirement fund, or any 
combination of these; 

{3) upon retirement is immediately eligible for a retirement annuity; 

(4/ is at least 55 and not yet 65 years of age: and 

(5/ retires on or after May 15, /992, and before July 21, /992. 

A school board paying insurance under this subdil'ision may not exclude 
any eligible employees. 

(c/ An employee who is eligible both for the health .insurance benefit 
under this subdivision and for an early retirement incentive under a collective 
bargaining agreement or personnel plan established by the employer must 
select either the early retirement incentive provided under the collective 
bargaining agreement personnel plan or the incentive provided under this 
subdivision, but may not receive both. For purposes of this subdivision, a 
person retires when the person terminates active employment and applies 
for retirement benefits. The retired employee is eligible for single and depen­
dent coverages and employer payments to which the person was entitled 
immediately before retirement, subject to any changes in coverage and 
employer and employee payments through collective bargaining or personnel 
plans, for employees in positions equivalent to the position from which the 
employee retired. The retired employee is not eligible for emplo_ver-paid life 
insurance. Eligibility ceases when the retired employee attains the age of 
65, or when the employee chooses not to receive the retirement benefits for 
which the employee has applied, or when the employee is eligible for 
employer-paid health insurance from a new employer. Coverages must be 
coordinated with relevant health insurance benefits proi1ided through the 
.federally sponsored Medicare program. 

(d/ An employee who retires under this subdivision using the rule of90 
must not be included in the calculations required by section 356.85. 

(e I Unilateral implementation of this section by a public employer is not 
an unfair labor practice for purposes of chapter 179A. The authority pro­
vided in this subdivision for an employer to pay health insurance costs for 
certain retired employees is not subject to the limits in section 179A.20, 
subdivision 2a. 

(fl If a school district levies according to this subdivision, it may not 
also levy according to article 6. section 9. for eligible employees. 

Sec. 13. Minnesota Statutes 1990, section 275.125, is amended by adding 
a subdivision to read: 

Subd. 24. [RETIRED EMPLOYEE HEALTH BENEFITS LEVY.] For 
taxes payable in /993 and /994 only, a school district may levy an amount 
up to the amount the district is required by the collective bargaining agree­
ment in effect on March 30, I 992, to pay for health insurance or unreim­
bursed medical expenses for licensed and nonlicensed employees who have 
terminated services in the employing district and withdrawn from active 
teaching service or other active service, as applicable, before July I, I 992. 
The total amount of the levy each year may not exceed $300,000. 

Notwithstanding section 121.904, 50 percent of the proceeds of this levy 
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shall be recognized in the fiscal year in tt1hich it is certified. 

Sec. 14. Laws 1991, chapter 265, article 8, section 14, is amended to 
read: 

Sec. 14, INONOPERATING FUND TRANSFERS.I 

8ft By June 30, 1992, and by June 30, 1993. a school district may 
permanently transfer money from the capital expenditure ftfftafacilities or 
equipment accounts and from the debt redemption fund, to the extent the 
transferred money is not needed for principal and interest payments on 
bonds outstanding at the time of transfer, to the transportation fund, capital 
expenditure fund, or the debt redemption fund. A transfer may not be made 
from the capital expenditure facilities or equipment accounts that results in 
a deficit account balance in either account or a deficit in the combined 
account balance for facilities and equipment as of June 30. 1992, or as of 
June 30, 1993. No levies and no state aids shall be reduced as a result of 
a transfer. Each district transferring money aeee,~iag le mis seetie,, from 
the capital expenditure facilities or equipment accounts shall report to the 
commissioner of education a t=epefl- ef on each transfer. A district may not 
transfer money from the debt redemption fund to the capital expenditure 
fund or to the transportation fund without prior approval from the com­
missioner of education. The commissioner shall approve a transfer from the 
debt redemption fund only if the district retired its bonded indebtedness 
during fiscal year 1992 or 1993 or the districts 1991 pavable /992 or 1992 
payable /993 debt service levy was reduced to zero according to Minnesota 
Statutes, section 475 .61, subdfrision 3. The commissioner of education 
shall report to the chairs of the education funding divisions of the house 
of representatives and the senate the aggregate transfers, by fund, made by 
school districts. 

Sec. 15. {COMPLEMENT.] 

The complement of the department of education is increased by .5 for 
fiscal year 1993 for coordinating the advanced placement and international 
baccalaureate training programs. 

Sec. 16. {OPERATING DEBT LEVY FOR LAKE SUPERIOR SCHOOL 
DISTRICT.] 

Subdivision I. {OPERATING DEBT ACCOUNT.I OnJulv 1, 1992, inde­
pendent school district No. 381, lake Superior, shall establish a reserved 
account in the general fund. The balance in the account shall equal the 
unreserved undesignatedfund balance in the operating funds of the district 
as of June 30, 1992. 

Subd. 2. {LEVY.] For taxes payable in each of the years 1993 through 
1997, the district may levy an amount up to 20 percent of the balance in 
the account on Julv I, 1992. The balance in the account shall be adjusted 
each year by the amount of the proceeds of the lev_,·. The proceeds of the 
levv shall be used only.for cash flow requirements and shall not be used to 
supplement district revenues or income for the purposes of increasing the 
district's expenditures or budgets. 

Subd. 3. I NO LOCAL APPROVAL. I Pursuant to Minnesota Statutes, 
section 645 .023, subdivision I, paragraph ( a), this section is effective with­
out local approval. 

Sec. 17. !OPERATING DEBT LEVY FOR COLERAINE SCHOOL 
DISTRICT.I 
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Subdil'ision I. [OPERATING DEBT ACCOUNT.] OnJu/r I. /992. inde­
pendem school district No. 316. Coleraine, .,·hall establish a resened account 
in the general fund. The balance in the account shall equal the unreserved 
undesignatedfund balance in the operating funds <l the district as of June 
30, /992. 

Subd. 2. [LEVY.] For taxes parable in each of the rears /993 throuKh 
1997, the district may lei·_,, an amount up to 20 peffent of the balance in 
the account 011 Julr I, /992. The balance in the account shall be adjusted 
each year by the Gmount of the proceeds <~f the /ery. The proceeds <?l the 
lery shall be used only for cash f/olt' requirements and shall not be used to 
supplement district rel'enues or income for the purpo.\·es of increasing the 
dis1rict's expenditures or budgets. 

Subd. 3. [NO LOCAL APPROVAL.] Pursuant to Minnesota Statutes. 
section 645 .023, subdii'ision I, paragraph (a), this section is ejf'ective with­
out local approval. 

Sec. 18. [FUND TRANSFER: NASHWAUK-KEEWATIN.I 

Notwithstanding Minnesota Statutes, section 121. 912. subdfrision 1. or 
any other law to the colllrary, on June 30, /992. independent school district 
No.319. Nashwauk-Keewatin, may permanelllly transfer $40,000 from the 
bus purchase accoulll to the capital expenditure jlmd without making a lei·y 
reduction. 

Sec. 19. [FUND TRANSFER: LESTER PRAIRIE.] 

Notwithstanding any law to the contrary, on June 30. 1992. independelll 
school district No. 424, lester Prairie. may tramj'er $100.000 from its 
general fund to its capital expenditure Jlmd to purchase computer and 
interactt\•e telel'ision equipmefll that the district is leasing. 

Sec. 20. [FUND TRANSFER: ELLENDALE-GENEVA.] 

Notwithstanding any other law to the contrary. on June 30, /992. inde­
pe11de111 school district No. 762, Ellendale-Geneva, mar transfer $100,000 
from its general fund to its capital expenditure fund to purchase computer 
equipment. 

Sec. 21. [FUND TRANSFER: RANDOLPH.I 

Notwithstanding Minnesota Statutes. section 121.912, subdfrision l, or 
any other law to the comrary, on June 30. /992, independent school district 
No. 195, Randolph. may permanently transfer money from any operating 
Jlmd other than the community serl'ice jimd and any nonoperating fund 
other than the debt redemption Jund to the general fund. 

Sec. 22. [NETT LAKE: CARRYFORWARD.] 

The appropriations j(Jr grants to Nett lake for unemployment compen­
sation payments and insurance premiums contained in laws /99/. chapter 
265. article 8, section 19, subdil'ision /4, do not cancel and the balances 
are available in fiscal rear /993. 

Sec. 23. [APPROPRIATION.] 

(a) Mone_,. appropriated in Laws /990, chapter 562, article 12, section 
2, for a summer health intern program does not cancel but is m·ailable to 
the commissioner for the fiscal year endin!,( June 30. /993. as spedfied in 
this section: 
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(I) $12,000 is avuilahle for the operating expenses <f the Minnesota 
education in agriculture leadership council; and 

( 2) the remaining amount is ai·ai/ahle for purposes <l section 3. 

(b) Up to ten percenr qfthe amount in paragraph (a), clause (2) may be 
used b_r Ihe commissioner 10 secure services of mcatimwl licensed instruc­
Iors or other health personnel to coordinate and facilitate the internship 
program. 

Sec. 24. I APPROPRIATION; GRANT FOR SCIENCE AND MATH.] 

$150,000 in fiscal _\'car /993 is appropriated from the general fund to 
the commissioner of education to supplement a grant from the National 
Science Foundation. The appropriation is for a systemic initiative in science 
and mathematics education. 

Sec. 25. !LEARNING READINESS AID.] 

The department r~f education shall report to the education committees of 
the legislature by January I, /993, a formula for learning readiness aid 
for school districts. The formula shall take into consideration the number 
of participating eligible children in .\·chool districts. prm·ide incenth•es to 
districts to conduct outreach actii'ities, encourage all eligible children to 
participate, and provide adequate ser\·ices to individual children bused on 
each child's needs. 

Sec. 26. !ICE ARENA LEVY.] 

(a) Each year, an independent school district operating and mainraining 
a,1 ice arena, may levy for the net operational costs qfthe ice arena. The 
lery may not exceed the net actual costs of operation qf the arena for the 
previous _vear. Net actual costs are defined as operating costs less any 
operating revenues. 

(b} Any school district operating and maintaining an ice arena must 
demonstrate to the :rnti.\faction of the office of monitoring in the department 
of educmion that the dfatrict will <~ffer equal sports opportunities for male 
and female students to use its ice arena, particularly in areas of access to 
prime practh·e time, team support, and providing junior varsity and younger 
level teams for girls' ice sports and ice sports offerings. 

Sec. 27. I DEPARTMENT STUDY.] 

Subdi,·ision I. I WORK WITH DISTRICTS.] The department of education 
shall work i-virh school districts to determine the required educational ser­
\'ices and costs of the services needed to establish the allowances in sections 
5 to 8. The department may establish a representative sample <l districts 
to include in the research. The department shall evaluate the inclusion ,~f 
revenue provided under Minnesota Statutes, sections 124 .311. 124 .32. 
124.332. 124.573. and 124.574, in the allowance. The department shall 
report to the education committees of the teihilature on the proRress of the 
study on February 1 of each year. 

Suhd. 2. !INDEX.] The department shall evaluate and develop a cost 
differential index for each school district. The index shall distinguish the 
prices and costs of resources needed to provide instructional services over 
which a local board may exercise discretion.from those prices and costs of 
resources m·er which the district cannot exercise discretion. 

Suhd. 3. !ANOTHER INDEX.] The department shall evaluate and 
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develop a special need index for each school district. The department may 
consider the number of children in the district that are eligible for aid to 
families n,1ith dependent children or for free and reduced lunches and any 
other indicators determined to sixnificantly affect the ability of a child to 
achieve adopted outcomes. 

Sec. 28. !APPROPRIATIONS.] 

Subdi,·ision I. I DEPARTMENT OF EDUCATION. J The .rnms indicated 
in this sec1ion are appropriated from the genera/fund to the department of 
education j(Jr the fiscal years designated. 

Subd. 2. !ADVANCED PLACEMENT AND INTERNATIONAL BAC­
CALUREATE PROGRAMS.] For the state admnced placement and inter­
national baccalaureate programs, including trainin?, programs. support 
prof?rams. and examination fee subsidies: 

$300,000 . /993 

Sec. 29. I APPROPRIATION.] 

There is appropriated.from the genera/fund to the department of education 
$20,000.fi1rfiscal rear /993 to continue the programming of Laws /990, 
chapter 562, article 7, section 24, subdii'ision 3. 

Sec. 30. !REPEALER.] 

Minnesota Statutes /990, section /24.274: and Laws /990. chapter 562. 
article I 2. are repealed. 

Sec. 31. IREPEALER.] 

Minnesota Statutes I 990. sections 124A .02, subdivision 24: I 24A .23, 
suhdi,·isions 2 and 3: !24A.26, subdivisions 2 and 3: /24A.27: !24A.28: 
and 124A .29, subdivision 2; and Minnesota Statutes /99 I Supplement. sec­
tions /24A.02. subdii·isions /6 and 23: /24A.03, subdi,·isions lb. le, Id, 
le. If: lg, I h, and Ii: 124A .04: 124A .22, subdivisions 2, 3. 4, 4a, 4b. 8. and 
9: 124A .23. subdii·isions I, 4, and 5: 124A .24: 124A .26, subdii·ision I: and 
124A .29, subdivision I. are repealed effective June 30. /999: Laws /991, 
chapter 265, article 7, section 35, is repealed. 

Sec. 32. !EFFECTIVE DATE.] 

Sections I. 9, /4. I 8, /9, 20, 21, 22. 23, and 30 are effective the darfol­
lowingfinal enactment. Sections4 to 8 are ejfectii·efor rerenuefor.fiscal year 
2000. 

ARTICLE 8 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990. section 121. I 6. subdivision I. is 
amended to read: 

Subdivision I. The department shall be under the administrative control 
of the commissioner of education which office is established. The com­
missioner shall be the secretary of the state board. The commissioner shall 
be appointed by the state board with the approval of the governor under 
the provisions of section 15.06. For purposes of section 15.06. the state 
board is the appointing authority. 

The commissioner shall be a person who possesses educational attainment 
and breadth of experience in the administration of public education and of 
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the finances pertaining thereto commensurate with the spirit and intent of 
this code. Notwithstanding any other law to the contrary, the commissioner 
may appoint two deputy commissioners who shall serve in the unclassified 
service. The commissioner shall also appoint other employees as may be 
necessary for the organization of the department. The commissioner shall 
perform such duties as the law and the rules of the state board may provide 
and be held responsible for the efficient administration and discipline of 
the department. The commissioner shall make recommendations to the board 
and be charged with the execution of powers and duties which the state 
board may prescribe. from time to time. to promote public education in the 
state. to safeguard the finances pertaining thereto, and to enable the state 
board to carry out its duties. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.585. subdi­
vision 3. is amended to read: 

Subd. 3. [HOURS OF INSTRUCTION.] Pupils participating in a program 
must be able to receive the same total number of hours of instruction they 
would receive if they were not in the program. If a pupil has not completed 
the graduation requirements of the district after completing the minimum 
number of secondary school hours of instruction, the district may allow the 
pupil to continue to enroll in courses needed for graduation. 

For the purposes of section 120.10 I, subdivision 5. the minimum number 
of hours for a year determined for the appropriate grade level of instruction 
shall constitute 170 days through the 1994-1995 school year and the number 
of days of instruction required under section 120. IO I, subdivision 5b there­
after. Hours of instruction that occur after the close of the instructional 
year in June shall be attributed to the following fiscal year. 

Sec. 3. Minnesota Statutes I 990, section 121. 935. is amended by adding 
a subdivision to read: 

Subd. 9. [FINANCIAL SERVICES.] Regional management i1!formation 
centers may provide financial ma,wf?ement information services to cities. 
countie.\·, towns, or other governmental units at mutually negotiated prices. 

Sec. 4. Minnesota Statutes 1990. section 123.58, is amended by adding 
a subdivision to read: 

Subd. 12. [SERVICES.] Educational cooperatil'e service units ma_,. pro­
ride administratfre, purchasing, and data processing services to cities, 
coumies. towns. or other gm·ermnental units at mutually negotiated prices. 

Sec. 5. Minnesota Statutes 1990, section 123.744, as amended by Laws 
199 I. chapter 265. article 9, section 41, as reenacted, is amended to read: 

1123.744] [SCHOOL BOARDS: STUDENT MEMBERS.] 

The board of directors of any school district shall appoint a student to 
serve as an advisory member to the school board or shall establish a youth 
advisory council to make formal and informal recommendations to the 
school board. If a student advisory member is appointed to the board, the 
student shall serve as an advisory member to the board only while attending 
school in the districht111ashaH-fe€ei.ve11RY ea1H~eAsa1ian 0Fbe reifflbuFSea. 
The board may reimburse the student adrisory member for ttftY expenses 
ineun:eE:i the studem incurs while serving tR ffHS eutJttei~) on the board. 

A student advisory member shall be permined 10 anend school board 
meetings. to be furnished with agenda materials. to introduce items for 
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inclusion in the agenda, and to participate in discussion but shall not be 
entitled to vote. 

If a youth advisory council is established. the board shall meet with 
council members at least three times per year to discuss education matters 
and board actions affecting the district student population. 

Neither the student member nor youth advisory council members may 
participate in any closed discussion concerning the negotiation or imple­
mentation of a collective bargaining agreement and must not be present at 
a closed meeting permitted under section 471 .705. subdivision la or Id. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 124.646. subdi­
vision 4, is amended to read: 

Subd. 4. I SCHOOL FOOD SERVICE FUND.] (a)The expenses described 
in this subdivision must be recorded as provided in this subdivision. 

(b) In each school district. the expenses for a school food service program 
for pupils must be attributed to a school food service fund. Under a food 
service program, the school food service may prepare or serve milk. meals. 
or snacks in connection with school or community service activities. 

(c) Revenues and expenditures for food service activities must be recorded 
in the food service fund. The costs of processing applications. accounting 
for meals. preparing and serving food. providing kitchen custodial services. 
and other expenses involving the preparing of meals or the kitchen section 
of the lunchroom may be charged to the food service fund or to the general 
fund of the district. The costs of lunchroom supervision. lunchroom cus­
todial services. lunchroom utilities, and other administrative costs of the 
food service program, including tfte ees,t;s attributable~ the sut:ierintenElent 
afl<I Ike haaaeial maaager must be charged to the general fund. 

That portion of superintendent and fiscal manager costs that can be 
documented as attributable to the food service program may be charged to 
the food service fund provided that the school district does not emplov or 
contract ivith a food service director or other individual who manages the 
food service program, or food service management company. If the cost of 
the superintendent or fiscal manager is charged to the food service fund, 
the charge must be at a wage rate not to exceed the statewide average for 
food service directors as determined by the department of education. 

(d) Capital expenditures for the purchase of food service equipment must 
be made from the capital fund and not the food service fund. unless two 
conditions apply: 

(I) the unreserved balance in the food service fund at the end of the last 
fiscal year is greater than the cost of the equipment to be purchased: and 

(2) the department of education has approved the purchase of the 
equipment. 

(e) If the two conditions set out in paragraph (d) apply, the equipment 
may be purchased from the food service fund. 

(f) If a deficit in the food service fund exists at the end of a fiscal year, 
and the deficit is not eliminated by revenues from food service operations 
in the next fiscal year, then the deficit must be eliminated by a permanent 
fund transfer from the general fund at the end of that second fiscal year. 
However, if a district contracts with a food service management company 
during the period in which the deficit has accrued, the deficit must be 
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eliminated by a payment from the food service management company. 

(/() Notwithstanding paragraph (f), a district mav incur a deficit in the 
food serl'icejimdfor up to three years without making the permanent transfer 
if the district submits to the commissioner by January I of the second fiscal 
rear a plan for eliminatin/i that deficit at the end of the third fiscal vear. 

(h) If a surplus in the food service fund exists at the end of a fiscal vear 
for three successive years. a district may recode for that fiscal year the 
costs of lunchroom supervision, lunchroom custodial services, lunchroom 
utilities, and other administrative costs of the food service program charged 
to the general fund according to paragraph (c) and charge those costs to 
the food sen·ice fund in a total amount not to exceed the amount of surplus 
in the food sen1ice fund. 

Sec. 7. Minnesota Statutes 1990, section l24C.6L is amended to read: 

l24C.6I [PARENTAL INVOLVEMENT PROGRAMS.] 

Subdivision I. [PROGRAM GOALS.] The department of education. in 
consultation with the state curriculum advisory committee. must develop 
guidelines and model plans for parental involvement programs that will: 

(I) engage the interests and talents of parents or guardians in recognizing 
and meeting the emotional, intellectual, and physical needs of their school­
age children: 

(2) promote healthy self-concepts among parents or guardians and other 
family members: 

( 3) offer parents or guardians a chance to share and learn about educational 
skills. techniques. and ideas: all<I 

(4) provide creative learning experiences for parents or guardians and 
their school-age children, including invofrementfrom parents or guardians 
of color: and 

(5) encourage parents to actively participate in their district's curriculum 
adi•isorY committee under section 126.666 in order to assist the school 
board ifl improving children's education proxrams. 

Subd. 2. !PLAN CONTENTS.] Model plans for a parental involvement 
program must include at least the following: 

(I) program goals: 

(2) means for achieving program goals: 

(3) methods for informing parents or guardians. in a timely way. about 
the program: 

(4) strategies for ensuring the full participation of parents or guardians. 
including those parents or guardians who lack literacy skills or whose native 
language is not English. including im•ofrement from parents or guardians 
of color: 

(5) procedures for coordinating the program with kindergarten through 
grade 12 curriculum. with parental involvement programs currently available 
in the community. with the PER process under sections 126.661 to 126.67, 
and with other education facilities located in the community: 

(6) strategies for training teachers and other school staff to work effec­
tively with parents and guardians: 
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(7) procedures for parents or guardians and educators to evaluate and 
report progress toward program goals; and 

(8) a mechanism for convening a local community advisory committee 
composed primarily of parents or guardians to advise a district on imple­
menting a parental involvement program. 

Subd. 3. [PLAN ACTIVITIES.] Activities contained in the model plans 
musl include: 

(I) educalional opportunities for families 1ha1 enhance children's learning 
development: 

(2) educalional programs for parents or guardians on families' educational 
responsibilities and resources: 

(3) the hiring, !raining, and use of parental involvemenl liaison workers 
to coordinate family involvement activities and to foster communication 
among families, educators, and sludents; 

(4) curriculum materials and assislance in implementing home and com­
munity-based learning activities that reinforce and exlendclassroom inslruc­
tion and student motivation: 

(5) technical assistance. including !raining to design and carry out family 
involvement programs: 

(6) parent resource centers; 

(7) parent training programs and reasonable and necessary expenditures 
associated with parents' attendance at training sessions: 

(8) reports to parents on children's progress; 

(9) use of parents as classroom volunteers, tutors, and aides; 0f 

(10) soliciting parents' suggestions in planning, developing, and imple­
menting school programs; 

( I 1) educational programs and opportunities for parents or guardians 
that are multicultural, gender fair, and disability sensitive; and 

( 12) involvement in a districts curriculum advison committee or a school 
building team under section 126.666. · 

Sec. 8. Minnesota Statutes 1990, section 125.05, subdivision I, is 
amended to read: 

Subdivision I. [QUAbll'ICATIO~IS AUTHORITY TO LICENSE.] /a) The 
a•lhaFily 16 board of teaching shall license 1eachers, as defined in section 
125.03, subdivision I, is -vesle<I iH #le 90ftf6 ef leaehing except lftal #le 
••lhaFily 16 for supervisory personnel. as defined in section 125 .03, sub­
division 4. 

I b I The state board of education shall license supervisory personnel as 
defined in section 125.03, subdivision 4, is -vesle<I iH #le S!ale 90ftf6 ef 
eElueoHoR. +he 01:nhoFH~• te 

le) The state board of technical colleges. according to section /36C.04, 
shall license post-secondary vocational and adult vocational teachers, sup­
port personnel, and supervisory personnel in technical colleges is -vesle<I iH 
#testate909:ffiefteelu,ieal colleges oceofdiRgte~ 136C.Q1, suh8i\1isioR 
9-. LieeRses ""'51 l,e issuea 16 f"'l'S"l'S #le 90ftf6 ef leaehiRg 0f #le S!ale 90ftf6 
ef eelueetien fifles te '9€ eofflpetent fet: thetf i:espeeti¾ e positioRs. ~ teaeheFS, 
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as eeHfte€I. tft seeftefl. 125 .93. sHbdivisisR §.;- eaRlpetene, includes s1:1eeessful 
eofflpletieR ef ilfl: e~tafflinatieR ef sMHs tR reading. wFiHng. ftftEI FHathefflaties 
.fat:~ appl)•ing ffif tfHkiH licenses. Qttalifieat:ieRs ef teacheFS 8flQ fflftef 
f!Fofessional efflplo,•ees ~ supeFvisor:y fJCFSeReel ffttt5-t ee delefffiined ~ 
the 90ftFd ef leeel!iag iffl6ef the rule,; it a<lej,ls. 

( d) Licenses under the jurisdiction of the board of teaching and the state 
board of education must be issued through the licensing section of the 
department of education. LieeRses ttft6ef the j1:1Fis8ietioR af ale stale OOaf0 
ef eElueatien ffH:1-St ee tsSt:teEl thFottgh ffle licensing 5eetieft ef the depat=tmeRt 
ef eehtcatien. 

Sec. 9. Minnesota Statutes 1990, section 125.05. is amended by adding 
a subdivision to read: 

Subd. Ia. !TEACHER AND SUPPORT PERSONNEL QUALIFICA­
TIONS.] (a) The board of teaching shall issue licenses under its jurisdiction 
to persons the board finds to be qualified and competent for their respective 
positions. 

(b) The board shall require a person to successfully complete an exam­
ination of skills in reading, writing. and mathematics before being admitted 
to a post-secondary teacher preparation program approved by the board if 
that person seeks to qualify for an initial teaching license to provide direct 
instruction to pupils in kindergarten, elementary. secondary. or special 
education programs. 

(c) B~fore admission to a pilot internship program. the board shall require 
a person to successfully complete an examination of general pedagogical 
knowledge. Before granting a first continuing license to participants in the 
pilot projects, the board shall require a person to successfully complete a 
supervised and assessed internship in a professional development school 
and an examination of licensure-specific teaching skills. The board shall 
determine effective dates for the examination of general pedagogical knowl­
edge. the internship, and examinations of licensure-specific skills. 

Sec. 10. Minnesota Statutes I 990, section 125.05, is amended by adding 
a subdivision to read: 

Subd. lb. [PILOT PROJECTS.] (a) The board of teaching shall develop 
pilot projects on restructuring teacher preparation and licensure in Min­
nesota. The pilot projects shall evaluate models that require. as a condition 
for licensure, a year long internship following completion of an approved 
teacher preparation program. The pilot projects shall require supervision 
and assessment of interns according to guidelines adopted by the board. 
The board shall. through an independent contractor selected in consultation 
with the advisory task force established in section 125. /85. subdii•ision 4a. 
evaluate the effectiveness of the restructured /icensure model in comparison 
to other models of preparing and licensing teachers. including models that 
provide internships within existing preparation programs. 

( b) The board shall submit an appropriation request to the I 993 legislature 
to begin the pilot projects. The board shall, during the /993-/995 biennium. 
identifv sites for the pilot projects, create professional development schools. 
and prepare staff at the pilot sites. The board shall also assist colleges and 
universities participating in the pilot projects to redesign teacher education 
programs. 

( c) The pilot projects shall be operational and begin admitting candidates 
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for licensure in /995. 

(d) The board shall present an evaluation of the pilot projects and rec­
ommendations regarding statewide implementation of the restructured licen­
sure model to the education committees of the legislature by January I 5. 
1998. The ei:a/uation must be done by an independent contractor and must 
include the comments and recommendations of the advisory task force. 

(e) It is the intent of the legislature that if the restructured /icensure 
model proves effective, the model will be implemented statewide by the year 
2000. The board shall not implement a statewide restructured licensure 
program without specific legislative authorization. 

(f) The board shall, after consulting with the advisory task force, establish 
the qualifications for interns in the pilot projects and the requirements for 
an imern license. 

Sec. 11. Minnesota Statutes 1990, section 125.05. is amended by adding 
a subdivision to read: 

Subd. I c. [SUPERVISORY AND COACH QUALIFICATIONS. I The state 
board of education shall issue licenses under its jurisdiction to persons the 
state board finds to be qualified and competent/or their respective positions 
under the rules it adopts. 

Sec. 12. Minnesota Statutes 1990, section 125.05, subdivision 7, is 
amended to read: 

Subd. 7. [LIMIT ON FIELDS OF LICENSURE.] Unless the action of 
the board of teaching is approved by specific law, the board may not, after 
July L 1989: 

(I) develop additional fields of licensure: 

(2) divide existing fields of licensure; or 

(3) extend any licensure requirements to any duties that could be per­
formed on March 15. 1989, without a license. 

The board may establish fields for provisional licensure, but shall submit 
each field to the legislature for approval. If approval by specific law is not 
obtained within one year after the provisional license is established, the 
board shall discontinue the field of provisional licensure. 

The board may study ways to reconfigure its licensure system to develop 
and propose flexibilit_\' within the existing licensure structure. The board 
may not proceed under chapter 14 until it reports the results of its study to 
the education committees of the legislature and obtains authorization by 
specific law, as required by this subdivision. 

Sec. I 3. Minnesota Statutes I 990, section I 25. I 2, is amended by adding 
a subdivision to read: 

Subd. 4b. [APPLICABILITY.] Subdivision 4a does not apply to a school 
district that has formally adopted a review process for continuing contract 
teachers that has been mutually agreed upon by the exclusive representatfre 
of the teachers in the district and the school board. 

Sec. 14. Minnesota Statutes I 990, section I 25.17, is amended by adding 
a subdivision to read: 

Subd. Jb. [APPLICABILITY. l Subdivision Ja does not apply to a school 
district that has formally adopted a rei·iew process for nonprobationary 
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teachers that has been mutually agreed upon by the exclusive representative 
of the teachers in the district and the school board. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 125.185, subdi­
vision 4. is amended to read: 

Subd. 4. !LICENSE AND RULES.] (a) The board shall adopt rules to 
license public school teachers and interns subject to chapter 14. 

( b) The board shall adopt rules fer e"amina!ien ef !eaeke,s, as eeltffe<I it! 
seetion 13§ .Q3, subaivisien ~ +he FHies f11t1Y allew fer requiring successful 
completion of the an examination of skills in reading. writing, and math­
ematics before enteFing eF 0-l:lftftg being admitted to a teacher edueatien 
preparation program. 

( c) The board shall adopt rules to approve teacher eauea!ien preparation 
programs. 

(d) The board ef !eaeking shall provide the leadership and shall adopt 
rules ~- Oe!ebe, I; -1-98&, for the redesign of teacher education programs 
to implement a research based, results-oriented curriculum that focuses on 
the skills teachers need in order to be effective. The board shall implement 
new systems of teaehing e9ueatien teacher preparation program evaluation 
to assure program effectiveness based on proficiency of graduates in dem­
onstrating attainment of program outcomes. 

( e) The board shall adopt rules requiring successful ,·ompletion of an 
examination of general pedagogical knowledge and examinations of licen­
sure-specific teaching skills. The rules shall be effective 011 the dates deter­
mined by the board, but not later than July I, /999. 

(f) U111i/July I, /998, the board may select schools to be pilot professional 
development schools according to initial criteria adopted by the board. 
Initial criteria are not subject to chapter 14. Upon specific legfalative 
authorization to ;mplement a statewide restructured licensure program, the 
board shall adopt rules to approve or disapprove professional development 
schools. 

+hese FHies (g) The board shall fetjtttfe adopt rules requiring teacher 
educators to work directly with elementary or secondary school teachers in 
elementary or secondary schools to obtain a periodic exposure to the ele­
mentary or secondary teaching environment. 

(h) The board shall alse grant licenses to interns and to candidates for 
initial licenses. 

( i) The board shall design and implement an assessment system which 
requires eaRd:id:ates a candidate for an initial lieeRSHFe license and first 
continuinf; liceRsHre license to demonstrate the abilities necessary to perform 
selected. representative teaching tasks at appropriate levels. 

(j) The board shall receive recommendations from local committees as 
established by the board for the renewal of teaching licenses. 

(k) The board shall grant life licenses to those who qualify according to 
requirements established by the board, and suspend or revoke licenses pur­
suant to sections 125.09 and 214. IO. Ne!\\i!ks!anaing anylaw0FFl!ie!0tlre 
een!FSFj, The board shall not establish any expiration date for application 
for life licenses. 

(/J With regard to post-secondary vocational education teachers the board 
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of teaching shall adopt and maintain as its rules the rules of #le 5lft!e l>ear<I 
ef ed•ealieA aA<I the state board of technical colleges. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 125.185, subdi­
vision 4a, is amended to read: 

Subd. 4a. ~let.vithstaAdiAg scelieft 12§.Q§, 0F~e!Reflawle!he eeAtF8F)', 
!he ••lhe,ity ef #le l>ear<I of !eaehiAg aA<I #le 5lft!e l>ear<I ef ed•ealieA le 
Bf'f.lFB't1e .feaefter edueation 13regF0:ms ftft6 t0 tsSt:te ~ lieeRses ~ eR 

JttAe 3lh -1-9%,. ARY lieeAse issaed by #le l>ear<I of teaehiAg 0F #le 51ft!e i>ear<I 
ef ed•eafiea afteF My +, +99+, Fffil5t el<j>ire by JttAe 3(}, -1-9%,. 

The board of teaching, in cooperation with the state board of education 
and the higher education coordinating board, shall develop policies and 
corresponding goals for making teacher e81:1eati0R preparation curriculum 
more consistent with the purpose of state public education. The revised 
teacher edueation preparation curriculum must be consistent with the board 
of teaching rules required under subdivision 4 for redesigning teacher edt,.. 
eatieft.preparation programs to implement a research-based, results-oriented 
curriculum. The revised teacheredueatienpreparation curriculummaysha// 
include, upon specific legislative authorization to implement a statewide 
restructured licensure program, a requirement that teacher eE11:1eatioR prep­
aration programs contain a one-year ffleRt0Fshi13 t3FegFaffl supervised and 
assessed internship in a professional development school approved by the 
board. The FRenteFShi13 internship program must provide stl::ldents the interns 
with elementary or secondary teaching experience and appropriate profes­
sional support and evaluation from licensed classroom teachers, inell::lding 
menteF teeeheFs. By Ilel:!Rlfil?' +. ~ tfle ~ ef teeehiRg SftftH ~ 
tfle edl::leatieR eeFRFRiUees ef tfle legislatl::lre witfl: detailed wfiffefl gl::lideliRes, 
strategies, a-Re 13FegmFRs ffi iFR13leFReRt the t=e¥isea ~ edl::letttieR ettffie­
..i..- By Febmaf)' +, .j..9lg,. The board of teaching aA<I #le 51ft!e i>ear<I ef 
ed•ea!ieA shall adopt rules under chapter I 4 that are consistent with the 
guidelines, strategies, and programs provided to the legislature in 1992, 
including amending board rules governing the issuing, expiring, and renew­
ing of teacher licenses. The board shall not implement a statewide restruc­
tured licensure program without specific legislative authorization. 

The board of teaching shall appoint an advisory taskforce to advise the 
board on implementing the restructured teacher preparation and /icensure 
system. The task force shall consist of 25 members. Each of the following 
organizations shall select a member to serve on the task force: inter-faculty 
organization, University of Minnesota, Minnesota private college council, 
Minnesota association of colleges for teacher education, Minnesota edu­
cation association, Minnesota federation of teachers, Minnesota association 
of teacher educators, Minnesota association of school administrators, Min­
nesota association of secondary school principals, Minnesota association 
of elementary school principals, Minnesota vocational association, Min­
nesota congress of parents, teachers, and students, Minnesota school boards 
association, education cooperative service units, the state university system, 
the Minnesota state universitv student association, the Minnesota associ­
ation of private college students, the University of Minnesota student senate, 
and the Minnesota business partnership. In addition, the board shall appoint 
one member of the board of teaching to the task force. The task force shall 
include three ex officio members representing the commissioner of education, 
the state board of education, and the higher education coordinating board. 
Expenses incurred by task force members shall be reimbursed by the orga­
nizations they represent. 
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During the pilot period of the plan. the advisory task force shall meet at 
least six times each year and advise the board on restructuring the teacher 
preparation and licensure system. 

The board of teaching shall, after consulting with the advisory task force, 
submit a progress report on implementing the restructured teacher prepa­
ration and licensure system to the education committees of the legislature 
by January I of each year. Before fully implementing the restructured system, 
the board of teaching shall include a report on the pilot period. 

The task force shall continuously monitor the progress of the pilot projects 
developed under section 125 .05, subdivision I b, and assist the board in 
addressing policy questions implicated in restructuring the teacher prepa­
ration and licensure system, including: 

(I) what impact the restructured system has on low income or place­
bound persons; 

(2) how the restructured svstem ensures the ethnic and cultural diversit,· 
of the teaching force; · · 

( 3) what the cost implications of the restructured system are for students, 
public and private teacher preparation institutions, and the state: 

(4) what the status of teacher interns under the restructured system is 
with respect to licensure, tenure, and retirement and other employment 
benefits; 

( 5) what the relationship is between teacher preparation institutions and 
internship prog·rams under the restructured system; and 

(6) what the comparative costs and benefits are of a restructured program 
and existing teacher preparation programs with an internship component. 

The higher education coordinating board shall assist 11,e Slale's teacher 
preparation institutions in developing teacher edueetien preparation curric­
ulum for their students that is consistent with the guidelines, programs, and 
strategies approved by the legislature. +he iRstitwtisRs fftlfS! t1Se me fe¥ise<I 
teaeftef e8uee1ien euFFieuluFR te tRStA:tet thew students 13eginaiag ½ft the -4-9%­
-1-99+ selaeel ~ 

The board of teaching shall disapprove a teacher preparation institution 
that has not implemented the revised teacher preparation curriculum by the 
1996-/997 academic year. 

Sec. 17. Minnesota Statutes 1990, section 127.46, is amended to read: 

127.46 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Each school board shall adopt a written sexual harassment and sexual 
violence policy that conforms with sections 363.01 to 363.15. The policy 
shall apply to pupils, teachers, administrators, and other school personnel, 
include reporting procedures, and set forth disciplinary actions that will be 
taken for violation of the policy. Disciplinary actions must conform with 
collective bargaining agreements and sections I 27 .27 to 127 .39. The policy 
must be conspicuously posted ift throughout each school building and 
included in each school's student handbook on school policies. Each school 
must develop a process for discussing the school's sexual harassment and 
violence policy with students and school employees. 

Sec. 18. Minnesota Statutes 1990, section 128C.0l. subdivision 4, is 
amended to read: 
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Subd. 4. [BOARD.] (a) The league must have a 21 member 20-member 
governing board. 

(I) +he, eeAuHissieRer ~ eElueatioR, 0f fft€ eofflmissieRer's repi=eseRtati,e, 
t5 tt ROA\ eting fflCFAl3er. 

Q+ The governor must appoint four members according to section 
15.0597. Each of the four appointees must be a parent. At least one of them 
must be an American Indian, an Asian, a Black. or a Hispanic. 

81 (2) The Minnesota association of secondary school principals must 
appoint two of its members. 

f4l (3) The remaining 14 members must be selected according to league 
bylaws. 

(b) The terms, compensation, removal of members, and the filling of 
membership vacancies are governed by section 15.0575. 

Sec. I 9. Minnesota Statutes I 990. section I 28C.02, is amended by adding 
a subdivision to read: 

Subd. Ia. [ANNUAL REPORT.] The board annually shall prepare a 
written report containing the information about the league that the com­
missioner is required to obtain and review under section 128C.20. The 
board shall present copies of the report in a timely manner to the education 
committees of the legislature. 

Sec. 20. Minnesota Statutes 1990, section 136C.69, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] (a) A member district that has transferred a technical 
college facility to the joint board may levy upon all taxable property in the 
member district. the following: 

(I) in the first levy certified after the transfer, 75 percent of the amount 
of the district's most recent service fee allocation; 

(2) in the second levy certified after the transfer, 50 percent of the amount 
of the district's service fee allocation under clause (I); and 

(3) in the third levy certified after the transfer, 25 percent of the amount 
of the district's service fee allocation under clause (I). 

(b) The proceeds of the levy may be placed in the general fund or any 
other fund of the district. Any unexpended portion of the proceeds so 
received must not be considered in the net undesignated fund balance of 
the member district for the three fiscal years to which the levy is attributable. 

( c) Notwithstanding section 12 I .904, 50 percent of the proceeds of this 
levy shall be recognized in the fiscal year in which it is certified. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.065, subdi­
vision 6. is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 
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At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city. county, 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer­
endum to increase taxes under section 124.82, subdivision 3, 124A.03. 
subdivision 2. e, 124B.03. subdivision 2, or 275.125. subdivision 14a. 
after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a; 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified; and 

(7) if not included in the certified levy, any additional amount levied 
pursuant to section 275.51. subdivision 7, paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district, shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date, the taxing authority 
must announce, prior to adjournment of the hearing, the date. time, and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the county auditors of the counties in 
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which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 22. Minnesota Statutes 1990, section 275.125, subdivision 14a, is 
amended to read: 

Subd. 14a. [LEVY FOR LOCAL SHARE OF TECHNICAL COLLEGE 
CONSTRUCTION.) (a) The definitions in section 136C.02 apply to this 
subdivision. "Construction" includes acquisition and betterment of land, 
buildings, and capital improvements for technical colleges. 

(b) A district maintaining a technical college may levy for its share of 
the cost of construction of technical college facilities as provided in this 
subdivision. 

(c) The construction must be authorized by a specific legislative act 
pursuant to section l 36C.07, subdivision 5, after January 1, 1980. The act 
must require the state to pay part of the cost of technical college construction 
and the district to pay part of the cost. 

(d) The district may levy an amount equal to the local share of the cost 
of technical college construction minus the amount of any unreserved net 
balance in the district's technical college building construction fund. A 
district may levy the total amount authorized by this subdivision in one 
year, or a proportionate amount of the total authorized amount each year 
for up to three successive years. 

(e) By ¼he A-ttgtist + Before a district certifies the first levy pursuant to 
this subdivision, at least three weeks published notice of the proposed levy 
shall be given in the legal newspaper with the largest circulation in the 
district. The notice shall state the purpose and duration of the proposed 
levy and the amount of the proposed levy in dollars and in terms of the 
local tax rate. Upon petition within 20 days after the notice of the greater 
of (a) 50 voters, or (b) 15 percent of the fttlffi0ef el' registered voters wke 
"8le<I ift of the district Ill ¼he fA0St reeeRt £egllfflf seheel l,ea,a elee!iaR on 
the da_v the petition is filed with the school board, the board shall call a 
referendum on the proposed levy. The referendum shall be held on a date 
set by the school board, but no later than ¼he Se~!effieer :!O eefere ¼he le¥Y 
i<i eer!iHea ten days prior to the adoption of the final property tax levy under 
section 275 .065. The referendum shall be considered a referendum to 
increase taxes under section 275.065, subdivision 6. The question on the 
ballot shall state the amount of the proposed levy in terms of the local tax 
rate and in dollars in the first year of the proposed levy. 

(f) A district may not levy for the cost of a construction project pursuant 
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to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 23. Minnesota Statutes I 991 Supplement, section 298.28, subdi­
vision 4, is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para­
graph (e), shall be distributed to a group of school districts comprised of 
those school districts in which the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273.134 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears tu the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis­
tribution under sections 298.018; 298.23 to 298 .28, exclusive of any amount 
received underthis clause; 298.34 to 298.39; 298.39 I to 298.396; 298.405; 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275.125, subdivision 9. for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298.24, subdivision I, clause (a), shall 
be distributed to any school district described in paragraph (c) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by ref­
erendum, according to the following formula. On July 15, 1988, the increase 
over the amount established for 1987 shall be determined as if there had 
been an increase in the tax rate under section 298.24, subdivision 1, para­
graph (b), according to the increase in the implicit price detlator. On July 
15, I 989, I 990, and 199 I , the increase over the amount established for the 
prior year shall be determined according to the increase in the implicit price 
detlator as provided in section 298.24, subdivision I, paragraph (a). In 
1992 and 1993, the amount distributed per ton shall be the same as that 
determined for distribution in 1991. In 1994, the amount distributed per 
ton shall be equal to the amount per ton distributed in 1991 increased in 
the same proportion as the increase between the fourth quarter of I 988 and 
the fourth quarter of 1992 in the implicit price detlator as defined in section 
298.24, subdivision I. On July 15, 1995, and subsequent years, the increase 
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over the amount established for the prior year shall be determined according 
to the increase in the implicit price deflator as provided in section 298.24, 
subdivision l. Each district shall receive the product of: 

(i) $ I 75 times the pupil units identified in section I 24.17, subdivision 
I. enrolled in the second previous year or the I 983- I 984 school year, 
whichever is greater, less the product of 1.8 percent times the district's 
taxable net tax capacity in the second previous year: times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the sum of the amount certified pursuant to section 
124A.03, subdivision lg, in the previous year. plus the amount certified 
pursuant to section I 24A.03. subdivision Ii, in the previous year. plus the 
referendum aid according to section l 24A.03. subdivision I h, fort he current 
year. to the product of 1. 8 percent times the district's tax.able net tax capacity 
in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para­
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

Each district receiving money according to this paragraph shall reserve 
$25 times the number of pupil units in the district. It may use the money 
ooly for early childhood programs or for outcome-based learning programs 
that enhance the academic quality of the district's curriculum. The outcome­
based learning programs must be approved by the commissioner of 
education. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 364.09, is 
amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter shall not apply to the practice of law enforcement, to 
fire protection agencies, to eligibility for a private detective or protective 
agent license, to eligibility for a family day care license, a family foster 
care license, a home care provider license, te eligiBility fef a +ieeR-se fs.sttea 
er resewed by-theOOftf<ief teaehisg OfSlateOOftf<ief eaaeaties, or to eligibility 
for school bus driver endorsements,. This chapter also shall not apply to 
eligibility for a license issued or renewed by the board of teaching or state 
board of education or to eligibility for juvenile corrections employment 
where the offense involved child physical or sexual abuse or criminal sexual 
conduct. 

(b) This chapter does not apply to a school district. 

(c) Nothing in this section shall be construed to preclude the Minnesota 



98TH DAY] TUESDAY, APRIL 14, 1992 8321 

police and peace officers training board or the state fire marshal from 
recommending policies set forth in this chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforcement 
or fire protection agencies. 

Sec. 25. Laws I 990, chapter 366, section I, subdivision 2, is amended 
to read: 

Subd. 2. The superintendent of schools of special school district No. I, 
Minneapolis, may appoint a person to each of the !ells•;, i•g positions in 
clauses (I) to (7) and more than one person to the positions in clauses (8) 
and (9) to perform the duties and services the superintendent may direct: 

(I) administrator/licensed personnel: 

(2) administrator/nonlicensed personnel; 

(3) administrative assistant finance and operations; 

(4) manager of transportation operations: 

(5) director of finance: 

(6) administrative assistant/research and development: IHl<l 

(7) director of affirmative action; 

(8) parellt liaison; and 

(9) public school nurse. 

Sec. 26. Laws 1991, chapter 265, article 8, section 19, subdivision 6, 
is amended to read: 

Subd. 6. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section 124.646, and Code of 
Federal Regulations, title 7, section 210.17, and for food storage and trans­
portation costs for United States Department of Agriculture donated com­
modities: and for a temporary transfer to the commodity processing 
revolving fund to provide cash flow to permit schools and other recipients 
of donated commodities to take advantage of volume processing rates and 
for school milk aid according to Minnesota Statutes, section 124.648: 

$5,925,000 1992 

$5,925,000 1993 

Any unexpended balance remaining from the appropriations in this sub­
division shall be prorated among participating schools based on the number 
of free, reduced, and fully paid federally reimbursable student lunches 
served during that school year. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each free, reduced, and fully paid federally reimbursable 
student lunch shall be reduced and the aid for that year shall be prorated 
among participating schools so as not to exceed the total authorized appro­
priation for that year. 

Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Not more than $800,000 of the amount appropriated each year may be used 
for school milk aid. 
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Sec. 27. [SEVERANCE PAY.) 

Employees of the Hibbing technical college who are m-er the age of 50 and 
have more than 20 years of combined experience with independent school dis­
trict No. 70 l or Hibbing technical college as of July 1, l 992, shall have no 
loss in severance pay benefits due to the formation of a technical college dis­
trict according to Minnesota Statutes, section l 36C.7 l. 

Sec. 28. [STUDY. I 
/a) The Minnesota council on disabilities may conduct a study of the health 

needs of Minnesota students from birth to age 21 who are medically fragile 
or technology dependent. The council shall have the power to make grants, 
from money appropriated to it, to organizations or indi-viduals in order to 
obtain assistance in conducting the study. The department of education may 
cooperate with the council in conducting the study. 

/b) The study must result in: 

I l) a working definition of the conditions labeled "medically fragile" and 
"technology dependent': 

(2) an unduplicated census of children defined as medicallyfragile or tech­
nology dependent served by school districts: 

( 3) an unduplicated census of children defined as medically fragile or tech­
nology dependent served by licensed hospitals and nursing homes: 

14) identification of personnel and all other resources available to school 
districts to serve these children; 

/5) identification of resources needed but not m•ailable to school districts 
to serve these children; 

/6) recommended guidelines for serving the educational and support needs 
of these children: 

(7) recommendations for appropriate training of educational and support 
staff to serve these children: and 

( 8) recommendations for better coordination of education, health. and 
social services to children and their families. 

(c) The council is encouraged to involve representatives of the following 
groups: 

I l) children who are medically fragile or technology dependent and their 
families: 

(2) relevant professionals and paraprofessionals serving these children, 
including nurses, social workers, and teachers; 

I 3) advocates for children and families: and 

(4) other relevant groups as determined by the commissioner. 

(d) A preliminary report must be made to the legislature by February l, 
1993, and a final report must be made by February 1, 1994. 

Sec. 29. [REENACTMENT.] 

Minnesota Statutes 1990, section 123.744, as amended bv Laws 1991, 
chapter 265, article 9, section 41, is reenacted. · 

Sec. 30. [PEER REVIEW MANDATE DELAY.) 



98THDAY] TUESDAY. APRIL 14. 1992 8323 

Laws /99/. chapter 265. article 9. sections 45, 46, 47, 48, 52, 53, 54, 
and 55, are effective July I. /994. notwithstanding Laws /991, chapter 265. 

Sec. 31. [RECOMMENDATIONS ON BINDING ARBITRATION.] 

As an alternative to the bargaining deadline and aid penalty in Minnesota 
Statutes, section 124A.22, subdivision 2a, the legislative commission on 
employee relations mu.'il evaluate and make recommendations to the legisla­
ture regarding the use of binding arbitration as a method to resoll·e negotia­
tions at impasse between exclusive representatires for teachers and school 
boards. The report must be submitted by January 15. /993. 

Sec. 32. [LEGISLATIVE COMMITMENT TO A RESULTS-ORI­
ENTED GRADUATION RULE.] 

The legislature is committed to establishing a rigorous. results-oriented 
graduation rule for Minnesota's public school students. To that end, the state 
board of education shall use its rulemaking authority granted under Minne­
sota Statute.\·, section 121. 11, subdivision 12. to adopt a statewide, results­
oriented graduation rule according to the tirneline in section 34. The board 
shall not prescribe in rule or otherwise the delivery system, form of instruc­
tion, or a sinile statewideform of assessment that local sites must use to meet 
the requirements contained in the rule. 

Sec. 33. [STATE BOARD GRADUATION RULE. l 

The state board of education shall report to the education committees of 
the legislature a progress report about the proposed high school ?,raduation 
rule by Februarv I, I 993. and a final report about the proposed rule bv Jan­
uar_v I. /994. Notwithstanding Minnesota Statutes, section 12 /.II, subdivi­
sion 12, the state board of education may continue its proceedings to adopt a 
graduation rule but must not take final action under Minnesota Statutes, sec­
tions 14. I 3 I to 14.20 to adopt the rule before July I. The /SO-day time limit 
in Minnesota Statutes, section 14. 19, does not apply to the rule. 

Sec. 34. [BOARD OF TEACHING TO APPOINT LICENSING TASK 
FORCE.] 

The board of teaching shall appoint a task force composed of board mem­
bers and representatives of support personnel, including school counselors, 
school psychologists, school nurses, school social workers, media general­
ists and media supervisors, to study and recommend to the education com­
mittees of the legislature by February I 5, /993, the appropriate role for the 
board in licensing support personnel and whether support personnel should 
be required to successfully complete: 

( 1) an examination of skills in reading, writing, and mathematics; 

(2) other examinations required of teachers; or 

( 3) a supervised and assessed internship in a professional development 
school. 

Expenses incurred by task force members shall be reimbursed by the orga-
nizations they represent. 

Sec. 35. [REPEALER.] 

Minnesota Statutes 1990, section 125.03. subdivision 5, is repealed. 

Sec. 36. [EFFECTIVE DATES. l 
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Section I is effect ire the first Monday of January. 1995. Section 6 is effec­
t ire retroactfre to the be,?inning of the 1991-1992 school year. Section 25 is 
effective the day after the governing body of special school district No. I, 
Minneapolis. complies with Minnesota Statutes, section 645 .02 I. subdii·i­
sion 3. 

ARTICLE 9 

CHOICE PROGRAMS 

Section I. Minnesota Statutes 1991 Supplement. section 120.062. sub­
division 8a, is amended to read: 

Subd. Sa. [EXCEPTIONS TO DEADLINES. I Notwithstanding subdi­
vision 4. the following pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts, a 
pupil may submit an application to a nonresident district after January 15 
for enrollment beginning the following school year. 

(b) If. as a result of entering into, modifying. or terminating an agreement 
ltftaefseelieft 122.541 or 122.535 between school boards. a pupil is assigned 
after December I to a different school/Or enrollment beginning at any time. 
the pupil. the pupil's siblings. or any other pupil residing in the pupil's 
residence may submit an application to a nonresident district at any time 
before July I for enrollment beginning the following school year. 

(c) A pupil who becomes a resident of a school district after December 
I may submit an application to a nonresident district on January 15 or any 
time after that date for enrollment beginning any time before the following 
December I. 

(d) If the commissioner of education and the commissioner of human 
rights determine that the policies, procedures, or practices of a school district 
are in violation of Title VI of the Civil Rights Act of 1964 (Public Law 
Number 88-352) or chapter 363. any pupil in the district may submit an 
application to a nonresident district at any time for enrollment beginning 
at any time. 

For exceptions under this subdivision. the applicant. the applicant's parent 
or guardian. the district of residence, and the district of attendance must 
observe, in a prompt and efficient manner, the application and notice pro­
cedures in subdivisions 4 and 6. except that the application and notice 
deadlines do not apply. 

Sec. 2. Minnesota Statutes 1990. section 123.33. subdivision 7. is 
amended to read: 

Subd. 7. The board shall superintend and manage the schools of the 
district: adopt rules for their organization, government. and instruction; 
keep registers: and prescribe textbooks and courses of study. The board 
may enter into ~n agreement with a post-secondary institution for secondary 
or post-secondary nonsectarian courses to be taught at a secondary school 
eF -a, nonsectarian post-secondary institution, or another location. 

Sec. 3. Minnesota Statutes I 991 Supplement. section 123.35 I 4. subdi­
vision 4, is amended to read: 

Subd. 4. !AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary. an 11th or 12th grade pupil. except a foreign 
exchange pupil enrolled in a district under a cultural exchange program, 
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may apply to an eligible institution, as defined in subdivision 3, to enroll 
in nonsectarian courses offered at by that post-secondary institution. If an 
institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school district, 
and the commissioner of education within ten days of acceptance. The notice 
shall indicate the course and hours of enrollment of that pupil. If the pupil 
enrolls in a course for post-secondary credit. the institution shall notify the 
pupil about payment in the customary manner used by the institution. 

Sec. 4. [REENACTMENT.] 

Minnesota Statutes 1990, section 123.3514, subdivisions 6 and 6b, as 
amended by Laws 199/, chapter 265, article 9, sections 38 and 39, are 
reenacted. 

Sec. 5. Laws 1991, chapter 265, article 9, section 75, is amended to 
read: 

Sec. 75. [REPEALER.] 

Minnesota Statutes 1990, sections 120.105; 121.932, subdivision I; 
121. 933, subdivision 2; 121. 935, subdivision 3; 121. 937, subdivision 2; 
122.43, subdivision I; 123.3514, s•~~i,·isieRs 6ftft<l61,; and 123.73, are 
repealed. Minnesota Rules, parts 3560.0030, subparts 2(A), 4, and 5; 
3560.0040, subparts 2 and 4; and 3560.0060, are repealed. 

Minneseta Statutes +999;-seet-ieft 123.74 4, ts repeale8. Laws 1988, chapter 
703, article I, section 23, as amended by Laws 1989, chapter 293, section 
8 I; and Laws 1989, chapters 293, section 82, and 329, article 9, section 
30, are repealed. 

Sec. 6. Minnesota Statutes 1990, section 123 .3514, is amended by adding 
a subdivision to read: 

Subd. 4e. [COURSES ACCORDING TO AGREEMENTS.] An eligible 
pupil. according to subdivision 4. may enroll ill a nonsectarian course 
taught by a secondary teacher or a post-secondary faculty member and 
offered at a secondary school, or another location, according to an agree­
ment between a school board and the governing body of an eligible public 
post-secondary system or an eligible private post-secondary institution, as 
defined in subdivision 3. All provisions of this section shall apply to a pupil, 
school board, school district, and the governing body of a post-secondary 
institution, except as otherwise provided. 

Sec. 7. Minnesota Statutes 1990, section 123.3514, subdivision 6, as 
amended by Laws 1991, chapter 265, article 9, section 38, as reenacted, 
is amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS.] ,•,Hke eftEI ef eaelt seheel 
Yeaf For a pupil enrolled in a course under this section, the department of 
education shall f'8Y tl!e ltfitieR Feiffle••seffleRt amettAt wit"'8 3il ~ 10 tl!e 
13ast seeand&F)' insiHutiaRs make payments according to this subdivision for 
courses that were taken for secondary credit. +lie amettAt ef itliaeft l'Oiffl­
e•FSeffiORI shall O<jlffll tl!e !esSOf ef, 

f-1-t#te~ eestsef ~ ten:teeelcs, ffiftteFials, ftfta.feestlireetly re1iHet! 
~ #te OOUFSe tak-eR ~ tfte seeon8aey ~ eF 

~ &ft afft0ttAt etjt:tf.tl ~ tfte differenee Between #le easie re, eRue sf #le 
~ faf #tat pu-pi-1 aRd &R- ftffteUflt eemJ:Juted lly muhi13lyieg the bast€ revenue 
ef tl!e distFiet fef tkat l"'f'H ey a ftl!i&., +lie fll!ie 10 ee ...,,.i is tl!e le!al fttffReeF 
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ef Re\¼fS tl!at the l"'f'il is eHFelleEI iH eetlfSeS iH the seee11Ek>fy sel!eal atlTH!g 
#te fegt::tffif S€fteel yea-t= &Yet= the ¼efftJ fN:fffteef ef seesndafy instrt1etional flet:1-fS 
pet~ tft thal ~ resiEleflt distriet. 

¥et= fisea+ yeaF~ f0f n ~ auemling a ):)Ost secon8a11 iAstit1:1tien tift6ef 
tR+& seetion, whether the~ ts enrolleEI ff½ t-Ae post seeonElary iAstittition F0f 
seceRElar)' et=etHt-; J:IOSt seeoREla-11 efe6i+; et= a combination 0f ootft.. a -seheet 
Elis!fie! ~ fe€ei-¥e ai<l e<f'lal le the stlFII et, 

fB H pet=eeAt ei the fernmla allowance, aeeerEling ES seetieft 121.22, 
sabEiivisiea ;!, liffies ~ j>ltlS 

(-2-) f0f a l"'f'il wke atleREls a seeeHEIBI)' sel!eal 1'ftFI time, the ffiFlflHla 
alleY,aHee, aeeeFEliHg.te seetien 124.22, sabEii,·isieH ;!, liffles ~ liffles the 
fl!tie ef the telftl HtlffibeF ef Re\¼fS the l"'f'tt is iH fh01f100FShi~ f0f eetlfSeS lill<eH 
by the l"'f'il f0f eFeElit, le -l-02G RetfF!r. 

#a~ tS enroHec! ift a OOt:tFSe fer post seeoAelary ffeai+, the seke&f. ~ 
shall iHelttEle the l"'f'il iH !he average Eiaily !fle!flbe,shi~ eft!y f0f the j30flieft 
ef liffle atlTH!g ~ the l"'f'il is eHrelleEi iH eetlfSeS at the seeeHEial) seooel 
ftfl6 ent=eHeEl ffl eet:tFses al a post seeeftc!ory iPistitution f.ef seeond01, €feEi.t+:. 

The department shall not ray ft":)' ltti!ioR FeilflbHFSe!fleHt "'e#lef eesi,; ef 
make payments to a school district or post-secondary institution for a course 
taken for post-secondary credit only. 

Fe, fiseal Y""" .J-99'. ft!ld theFeafleF, A public post-secondary system or 
private post-secondary institution shall ee reimburses "eeordiRg fe receive 
the following: 

(I) for an institution granting quarter credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by: 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance, multiplied by 1.3, and divided by 30. 

The department of education shall pay to each public post-secondary 
system and to each private institution JOO percent of the amount in clause 
(I) or (2) within 30 days of receiving initial enrollment information each 
quarter or semester. If changes in enrollment occur during a quarter or 
semester, the change shall be reported by the post-secondary system or 
institution at the time the enrollment information for the succeeding quarter 
or semester is submitted. At any time the department of education notifies 
a post-secondary system or institution that an overpayment has been made, 
the system or institution shall promptly remit the amount due. 

Fe, fiseal Y""" .J-99'. ft!ld theFeafleF, A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary school, 12 
percent of the formula allowance, according to section ~ 124A .22, 
subdivision 2, times 1.3; or 

(2) for a pupil who attends a secondary school part time, 88 j30F€eHt ef 
the f'F00'l€t ef the formula allowance, according to section~ 124A .22, 
subdivision 2, times 1.3, times the ratio of the total number of hours the 
pupil is in membership for courses taken by the pupil for credit, to I 020 
hours. 
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Sec. 8. Minnesota Statutes 1990, section 123.3514, subdivision 6b, as 
amended by Laws 1991, chapter 265, article 9, section 39, as reenacted, 
is amended to read: 

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR 
OVER.] Af the ""'1 m eaelt selieel yetlf For a pupil enrolled in a course 
accordinR to this section. the department of education shall pay tfte ttt-i+teft 
Feimbttrneffient tlfFt0tiftt- te the f10St seeonElaF) institutions make payments 
according to thfa subdivision for courses taken to fulfill high school grad­
uation requirements by pupils eligible for adult high school graduation aid. 
+he ...........i m the t..+tffift reimea,.;ement e<fOOls the lessef efe 

f-1-) the aetlfftl eests m tttit'-, te,.tbssles, mate,iai,;, an,Hees tliree!ly relate<I 
I<> the """"'" e, p,sg,am tal<eR by the J'tljH¥, e, 

~ "" ...........i e<jttal t<> the ait'ferenee between the a<lttlt l>iglt selieel g,aa­
ttatieR ai<! att,ibatable I<> that l"'l'tt ttR<I "" ametffll esmpatea by maltipl) ing 
the a<lttlt l>iglt selieel g,aaaatisn ai<I by the fl!tie m the telttl fttlfR0ef m """'6 
that the l"'l'tt is enFBllee itt ee11FSeS iR the seesnaa,y seheel attFittg the ,egttiaF 
sehool yetlf """' the tetal fttlfR0ef <>f seesnaa,y instRJetisnal """'6 pe, l"'l'tt 
ffl that ~; Fe.;iaeRt eistFiet. 

I'eF tiseal yettf +9');!. f0f a f"'l'H atteneiag a psst seeeaaa,y iastitatisR HR6ef 
this seeli<m, wketke, the l"'l'tt is ea,ellee itt the psst seesaeaF) iastitatiea f0f 
,;eeendar) €-Fe6tl-;- 13os1 seeonElary a:et:1-i+, eF -a eom'3int1:tien 0f: beth-. a~ 
<lis!Fiet s1,a11 reeewe ai<! e<Jtta1 "' the - ei:e 

f-1-) -R pe,eeRt m the fe,mala allswaaee, aees,eiag 1<> seeti<>R 121.22, 
sabeivisieR 2, times ++. j>kts 

~ f0f " f"'j>tt wlte att""'1s " seesRSBF) sehool !"'Fl time. the a<lttlt l>iglt 
seheel g,aaaatisn iti<I times ++. times the fl!tie <>f the tetal fttlfR0ef <>f """'6 
the f"'l'H is in meml,e,,;kip ffif €ffitFSeS tal<eR by the f"'l'H ffif e,e<lit-c I<> -Hl2ll 
~ 

# a f"'l'H is ea,sllea itt a OOttFSe ffif pest seesada,y c<e<I#, the seheel <lislFiet 
sl,all iReltt<le the f"'l'H iR a¥eFttge <itttly membe,skip as eetHpatee Ufl6eF seeti<>R 
~. sabai, isien I, ..,,Jy ffif the pe,tioo m time attFittg whielt the f"'l'H is 
ea,ellea itt - ft! the ,;eeSRSUF) seheel ttR<I en,sllea iR - ft! the 
t'H:l.il secot1Elar)' in~;tittttion tel' seconElttry ~ 

The department must not 1fflY itftY -H:Hti-efl i:eimlmrsement eF etAef €ftS½S 0f 
make payments to a school district or post-secondary institution/or a course 
taken for post-secondary credit only. 

I'eF tiseal yettf -1-99', ttR<I tke,eaHeF, A public post-secondary sy,·tem or 
private post-secondar:v institution shall Be Feimb1::1Fse8 aee0r8ing te receive 
the following: 

(I) for an institution granting quarter credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance multiplied by 1.3, and divided by 30. 

The department of education shall pay to each public post-secondary 
system and to each private institution /00 percent of the amount in clause 
(I) or (2) within 30 days of receiving initial enrollment information each 
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quarter or semester. If changes in enrollment occur durinf? a quarter or 
semester, the chanxe shall he reporled by the post-secondary system or 
in.Hitution at the time the enrollment information for the succeeding quarter 
or semester is submitted. At any time the department of education notffies 
a post-secondary system or institution that an oi'erpayment has been made, 
the system or institution shall promptly remit the amount due. 

Fe, fis€itl yea, +9W aHti thereaHer, A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary program, 12 
percent of the ftffl:H-t hi-gh sel=teel gFaduatieR i:lta general education formula 
allowance times .65, times I. 3; or 

(2) for a pupil who attends classes at a secondary program part time. 88 
j3Cf€Cftt el' the jlfOOtl€t el' the iitktlt ltigh selteel graeluatisA a-it! general edu­
cation formula allowance times .65. times 1.3, times the ratio of the total 
number of hours the pupil is in membership for courses taken by the pupil 
for credit to I 020 hours. 

Sec. 9. Minnesota Statutes 1990. section 123 .3514, is amended by adding 
a subdivision to read: 

Subd. 6c. [FINANCIAL ARRANGEMENTS FOR COURSES PRO­
VIDED ACCORDING TO AGREEMENTS.[ The a//reement between a 
school board and the governing body of a public post-secondary system or 
private post-secondary institution shall set forth the payment amounts and 
arrangements, if any, from the school board to the post-secondary insti­
tutfrm. No payments shall be made by the department of education according 
to subdivision 6 or 6b. For the purpose of computing state aids for a school 
district, a pupil enrolled according to subdivision 4e shall be counted in 
the average daily membership of the school district as though the pupil were 
enrolled in a secondarv course that is not offered in connection with an 
agreement. Nothing in· this subdivisi<m shall be construed to prohibit a 
public post-secondary system or private post-secondary institution from 
receiving additional state funding that may be available under any other 
law. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 123.3514. sub­
division 11. is amended to read: 

Subd. 11. [PUPILS A+:\ DISTANCE 10 MILES OR MORE FROM AN 
ELIGIBLE INSTITUTION.] A pupil who is enrolled in a secondary school 
that is located 40 miles or more from the nearest eligible institution may 
request that the resident district offer at least one accelerated or advanced 
academic course within the resident district in which the pupil may enroll 
for post-secondary credit. A pupil may enroll in a course offered under this 
subdivision for either secondary or post-secondary credit according to sub­
division 5. 

A district must offer an accelerated or advanced academic course for 
post-secondary credit if one or more pupils requests such a course under 
this subdivision. The district may decide which course to offer, how to offer 
the course. and whether to offer one or more courses. The district must 
offer at least one such course in the nex.t academic period and must continue 
to offer at least one accelerated or advanced academic course for post­
secondary credit in later academic periods. 

Sec. 11. Minnesota Statutes 1990, section 123.3514, is amended by 
adding a subdivision to read: 
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Subd. I la. [PUPILS LESS THAN 40 MILES FROM AN ELIGIBLE 
INSTITUTION. I A pupil enrolled in a secondan- school that is located less 
than 40 miles from the nearest eligible institution may enroll in a post­
secondary coune provided at the secondary school. 

Sec. 12. Minnesota Statutes 1990. section 126. 22. is amended by adding 
a subdivision to read: 

Suhd. 2a. I ADDITIONAL ELIGIBLE PUPILS.] in addition to the eliiihle 
pupils under subdivision 2, clauses (a). (h), and (c). the following pupils 
are eligible: · 

(I) i-ictims <d' physical or sexual abuse; 

(2) pupils who have experienced mental health problems: and 

(3) pupils who have experienced homele.'l.rness any time within a six­
month period prior to the date ofrequesting a transfer to an eligible program. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 126.23. is 
amended to read: 

126.23 IAID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in -a nen.:eetaFittn an alternative program, eligible under 
section 126.22, subdivision 3, paragraph ( d). or subdivision 3a, operated 
by a private organization that has contracted with a school district to provide 
educational services for eligible pupils under section 126.22. subdivision 
2, the resident district must reimburse the provider an amount equal to at 
least 88 percent of the basic revenue of the district for each pupil attending 
the program full time. For a pupil attending the program part time, basic 
revenue paid to the program shall be reduced proportionately. according to 
the amount of time the pupil attends the program. and basic revenue paid 
to the district shall be reduced accordingly. Pupils for whom a district 
provides reimbursement may not be counted by the district for any purpose 
other than computation of basic revenue. according to section I 24A.22. 
subdivision 2. If payment is made to a district or program for a pupil under 
this section, the department of education shall not make a payment for the 
same pupil under section 126.22. subdivision 8. 

Sec. 14. [ l35A.18] [AUTHORIZATION FOR AGREEMENTS I 

The ioverning hoard <~la public post-secondary system may enter into 
an agreement with a school board to provide a nonsectarian course taught 
by secondary teachers or post-secondary faculty members to an eligible 
pupil, a.'i defined in .wction 123.35/4, subdivision 4, and <lfered at a 
secondary .'iChool or another location. 

Sec. 15. [EFFECTIVE DATE.] 

Section 3 is effective retroactively to July I, 1991, and applies to the 
1991-/992 and later school _vears. Sections JO and I I are effective Jul_,, I, 
1993. 

Sections 6 and 14 are eff"ective retroactively to July I, 1991. 

ARTICLE 10 

LIBRARIES 

Section I. Minnesota Statutes 1991 Supplement. section 13.40. subdi­
vision 2, is amended to read: 
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Subd. 2. (PRIVATE DATA;RECORDSOFBORRO'.1/INGL/BRARY BOR­
ROWERS. I +hat j>0Fli<mef The.following data maintained by a library whieh 
-1-i-fl.k.s are private data on individuals and may not be disclosed for other 
than library purposes except pursuant to a court order: 

(I) data that link a library patron's name with materials requested or 
borrowed by the patron or WAt€ft -1-i-Rk-s that link a patron's name with a 
specific subject about which the patron has requested information or mate.a 
rials is elessifiea as flff""le, tffl<ief seefieR -l+.G-2. sa~ai. i.;ieH -hh ttH<i shttll 
ftet- ee Elisele,;eEI ~ j:IUFStJ(tRt ¼e tt -¥ittt6: €ffltfl- itffief; or 

(2) data in applications for borrower cards. other than the name of the 
borrower. 

Sec. 2. Minnesota Statutes 1990. section 134.34. subdivision I. is 
amended to read: 

Subdivision I. (LOCAL SUPPORT LEVELS.I A regional library basic 
system support grant shall be made to any regional public library system 
where there are at least three participating counties and where each par­
ticipating city and county, """"f'l ttt lfle fifst yea, ef reF1ieira1ioH us r,e,-iaea 
iftseefien 13~.33, is providing for public library service support the lesser 
of (a)"" itffletn>I eqai,eleHI te~i,ereeftt ef l!te a<ljaslea g<ess llH eereeily 
ef lfle tftl<eble r•erefl) ef lftal eity 6F OOttftly. as aelenniRea 0'/ Ille eemmis 
sieftef ef re, enue fef the seeeftti year preeeeling lftat ettlenelttr year ffl +99Q 
ttH<i an amount equivalent to M .82 percent of the adjusted net tax capacity 
of the taxable property of that city or county, as determined by the com­
missioner of revenue for the second year preceding that calendar year in 
1991 and later years or (b) a per capita amount calculated under the pro­
visions of this subdivision. The per capita amount is established for calendar 
year+99ll /993 as~$7.62. In succeeding calendar years, the per capita 
amount shall be increased by a percentage equal to one-half of the percentage 
by which the total state adjusted net tax capacity of property as determined 
by the commissioner of revenue for the second year preceding that calendar 
year increases over that total adjusted net tax capacity for the third year 
preceding that calendar year. The minimum level of support shall be certified 
annually to the participating cities and counties by the department of edu­
cation. A city which is a part of a regional public library system shall not 
be required to provide this level of support if the property of that city is 
already taxable by the county for the support of that regional public library 
system. In no event shall the department of education require any city or 
county to provide a higher level of support than the level of support specified 
in this section in order for a system to qualify for a regional library basic 
system support grant. This section shall not be construed to prohibit a city 
or county from providing a higher level of support for public libraries than 
the level of support specified in this section. 

Sec. 3. Minnesota Statutes 1990. section 134.34, is amended by adding 
a subdivision to read: 

Suhd. 4a. (SUPPORT GRANTS.I In staiefiscal year., /993, /994, and 
1995, a rep,ional library basic system support 1-:rant also may be made to 
a rexional public library system for a participating city or county which 
meet.\· the requirements under paraxraph (a) or (b). 

(a) The city or county de£-reases the dollar amount provided by it .f(Jr 
operatinx purposes of public library service u· the amount provided by the 
city or county is not less than the amount provided by the city or county 
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for such purposes in the second preceding year. 

(b)( I) The city or county provided for operating purposes ofpublic library 
ser\'ices an amount exceeding 125 percent of the state average percentage 
of the adjusted net tax capacity or 125 percent of the state average local­
support per capita; and 

(2) the local J,?Overnment aid distribution for the current calendar year 
under chapter 477 A ha:,; been reduced below the originally certified amount 
for payment in the preceding calendar year, 1f the dollar amount of the 
reduction from the previous calendar year in support for operating purposes 
of public library sen1ices is not greater than the dollar amount by ivhich 
support for operating purposes <lpuhlic library service ivould be decreased 
if" rhe reduction in support were in direct proportion to the local government 
aid reduction as a percentage qf" the previous calendar year's revenue base 
as defined in section 477A .OJ I, subdivision 27. Determination of a grant 
under paragraph ( h) shall he based on the most recent calendar year for 
which data are available. 

The city or county shall file a report with the department of education 
indicating the dollar amount and percentage (4° reduction in public library 
operating funds. 

Sec. 4. JREPEALER.J 

Minnesota Statutes I 990, section I 34 .34, subdivision 2, is repealed. 

Sec. 5. [EFFECTIVE DATE. I 
Section 2 is ejfective January I, /993. 

Secrion 3 is efff'ctive the day following Jina/ enactment. 

Section 4 is eff'ectivr! January I. /993. 

ARTICLE 11 

STATE AGENCIES 

Section I. Minnesota Statutes 1991 Supplement. section 120. 17, sub­
division 7a, is amended to read: 

Subd. 7a. JATTENDANCE AT SCHOOL FOR THE HANDICAPPED. I 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

( a) The legal residence of the child shall be the school district in which 
the child\ p~rent or guardian resides. 

(b) When it is determined pursuant to section 128A.05. subdivision I or 
2, that the child is entitled to attend either school. the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child's district of residence for the cost 
of providing the program. The amount of tuition charged shall not exceed 
the basic revenue of the district for that child, for the amount of time the 
child is in the program. For purposes of this subdivision. "basic revenue" 
has the meaning given it in section l24A.22. subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child's residence shall not receive aid 
pursuant to section 124.32. subdivision 5, for tuition paid pursuant to this 
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subdivision. Tuition received by the state board. except for tuition received 
under clause (c). shall be deposited in the state treasury as provided in 
clause (g). 

(c) In addition to the tuition charge allowed in clause (b), the academies 
may charge the child's district of residence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child, if that aide 
is required by the child's individual education plan. Tuition received under 
this clause must be used by the academies to provide the required service. 

(d) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli­
cable school. the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing·the program, less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall be provided by the district providing the educational program and the 
state shall reimburse such district within the limits provided by !'aw. 

(e) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who are residents of 
the district where the institution is located and who do not board at the 
institution, if that district agrees to make a tuition charge to the state board 
for less than the amount specified in clause (d) for providing appropriate 
educational programs to pupils attending the applicable school. 

(f) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to supply staff from the Minnesota state academy for the deaf 
and the Minnesota state academy for the blind to participate in the programs 
provided by the district where the institutions are located when the programs 
are provided to students in attendance at the state sch.ools. 

(g) On May I of each year, the state board shall count the actual number 
of Minnesota resident kindergarten and elementary students and the actual 
number of Minnesota resident secondary students enrolled a~d receiving 
education services at the Minnesota state academy -for the deaf and the 
Minnesota state academy for the blind. The state board shall deposit in the 
state treasury an amount equal to all tuition received less: 

(I) the total number of students on May I less 175, times the ratio of 
the number of kindergarten and elementary students to the total number of 
students on May 1. times the general education formula allowance; plus 

(2) the total number of students on May I less 175, times the ratio of 
the number of secondary students on May I to the total number of students 
on May I, times 1.3, times the general education formula allowance. 

(h) The sum provided by the calculation in clause (g), subclauses (I) and 
(2), must be deposited in the state treasury and credited "to the general 
operation account of the academy for the deaf and the academy for the 
blind. 

(i) There is annually appropriated to the department of ~ducation for the 
Faribault academies the tuition amounts received and credited to the general 
operation account of the academies under this section. A balance in an 
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appropriation under this paragraph does not cancel but is available in 
successive fiscal years. 

Sec. 2. Minnesota Statutes 1990. section 124C.07. is amended to read: 

124C.07 [COMPREHENSIVE ARTS PLANNING PROGRAM.] 

The department of education shall prescribe the form and manner of 
application by one or more school districts to be designated as a site to 
participate in the comprehensive arts planning program. Up to 30 sites may 
be selected. The department of education shall designate sites in consultation 
with the Minnesota alliance for arts in education. the Minnesota center for 
arts education, and the Minnesota state arts board. 

Sec. 3. Minnesota Statutes 1990. section I 24C.08. subdivision 2. is 
amended to read: 

Subd. 2. [CRITERIA.J The department of education. in consultation 
with the MiAneseta alliance ffif-i½l4Sfft eth1eati0n comprehensive arts planning 
program stare ~'leerinK commiuee. shall establish criteria for site selection. 
Criteria shall include al least the following: 

(I) a willingness by the district or group ofdistricts to designate a program 
chair for comprehensive arts planning with sufficient authority to implement 
the program; 

(2) a willingness by the district or group of districts to create a committee 
comprised of school district and community people whose function is to 
promote comprehensive arts education in the district; 

(3) commitment on the part of committee members to participate in 
training offered by the department of education; 

(4) a commitment of the committee to conduct a needs assessment of 
arts education; 

(5) commitment by the· committee to evaluating its involvement in the 
program: 

(6) a willingness by the district to adopt a long-range plan for arts edu­
cation in the district; 

(7) no previous involvement of the district in the comprehensive arts 
planning program, unless that district has joined a new group <4 districts; 
and 

(8) location of the district or group <4 districts to assure representation 
of urban. suburban. and rural districts and distribution of sites throughout 
the state. 

Sec. 4. Minnesota Statutes 1990, section l24C.09. is amended to read: 

124C.09 [DEPARTMENT RESPONSIBILITY. J 

The department of education. in cooperation with the Minnesota alliance 
for arts in education Hfltl., the Minnesota state arts board. and the MinnesOia 
center for arts education shall provide materials, training. and assistance 
to the arts education committees in the school districts. The department 
may contract with the Minnesota alliance for arts in education for its involve­
ment in providing services. including staff assistance. to the program. 

Sec. 5. Minnesota Statutes 1990. section I 28A.09. is amended by adding 
a subdivision to read: 
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Subd. la. !CONTRACTS; FEES; APPROPRIATION.I The state board 
may enter into agreements for the academies to provide respite care and 
supplemental educational instruction and services including assessments 
and counseling. The agreements may be made with public or private agencies 
or institutions, school districts, education cooperative service units. or 
counties. The board may authorize the academies to provide conferences, 
seminars, nondistrict and district requested technical assistance, and pro­
duction of instructionally-related materials. 

Sec. 6. Minnesota Statutes 1990. section 128A.09. subdivision 2. is 
amended to read: 

Subd. 2. [FEES: APPROPRIATION. I Income ffem lees for eenfereaees, 
semiFu:1:r.;, nondistFiet teelmieal assistanee. ftft6 proEluetioR ef iR!ilntetioRall) 
fettttee FAaterials received under section 5 must be deposited in the state 
treasury and credited to a revolving fund of the academies. Money in the 
revolving fund for fees from conferences. seminars. RonElistriet technical 
assistance. flft6 production of inslructionally-related materials and other 
service ... is annually appropriated to the academies to defray expenses of 
¼he eonfereRees, seFAiRers, teel:lnieel essistenee, £lfl6 proBuetion ef FAeterials 
those services. Payment from the revolving fund for conferences and other 
fees may be made only according to vouchers authorized by the administrator 
of the academies. 

Sec. 7. Laws 1991. chapter 265, article 7. section 41. subdivision 4, is 
amended to read: 

Subd. 4. [OUTCOME-BASED EDUCATION PROGRAM CON­
TRACTS.} For entering into contracts for outcome-based education pro­
grams according to section 37: 

$675,000 

$675,000 

1992 

.. 1993 

$55,000 each year is for evaluation and administration of the program. 

A balance in the /int year does not cancel but is available in the second 
year. 

Sec. 8. Laws 1991, chapter 265, article 11, section 23, subdivision I. is 
amended to read: 

Subdivision I. [DEPARTMENT OF EDUCATION.I (a) The sums indi­
cated in 1his section are appropriated from the general fund, unless otherwise 
indicated, to the department of education for the fiscal years designated. 

(b) The amounts that may be spent for each program are specified in the 
following subdivisions. 

(c) The approved complement is: 

General Fund 

Federal 

Other 

Total 

1992 1993 

258.5 

135.6 

28.9 

423.0 

~214.5 

~/37.7 

~ 25.3 

~377.5 

(d) The commissioner of education, with the approval of the commissioner 
of finance. may transfer unencumbered balances among the programs during 
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the biennium. Transfers must be reported immediately to the education 
finance division of the education committee of the house of representatives 
and the education funding division of the education committee of the senate. 
During the biennium, the commissioner may transfer money among the 
various objects of expenditure categories and activities within each program. 
unless restricted by executive order. 

( e) The commissioner of education may transfer complement among funds 
if necessary and must provide a listing of the transfers to the commissioner 
of finance at the end of each fiscal year. Material changes must be approved 
by the commissioner of finance and reported to the house education finance 
division and the senate education funding division. 

(f) The expenditures of federal grants and aids as shown in the biennial 
budget document are approved and shall be spent as indicated. 

(g) The commissioner shall continue to enforce Minnesota Statutes. sec­
tion 126.21, and other civil rights laws as they apply to programs supervised 
by the commissioner. This function must not be performed by the same 
person who, with funding under a federal grant. is providing technical 
assistance to school districts in implementing nondiscrimination laws. 

(h) It is the policy of the legislature to maximize the delivery of edu­
cational services to students. If a reduction in the number of employees of 
the department of education is necessary. the commissioner must make the 
reduction to personnel based on the following: 

(I) Compute a ratio for each category of management. supervisory, line. 
and support personnel equal to: 

(i) the salaries paid to personnel in each category. for the fiscal year 
ending June 30, I 99 I, divided by 

(ii) the total salaries paid to employees in the department for the fiscal 
year ending June 30, 1991. 

(2) Reduce the personnel budget in each category of personnel by an 
amount equal to the tot31 budget reduction determined by the department 
for personnel reduction. times the ratio computed in clause (I). 

(3) The total budget reduction is the difference between the general fund 
appropriation for the department and the amount recommended by the 
governor. 

Sec. 9. [LAND TRANSFER. I 

Subdivision I. [PERMITTED.] (a} Notwithstandin& Minnesota Statutes, 
chapters 94 and !03F or any other law to the contrary, the state<~{ Minnesota 
may convey the land described in paragraph (b) to independent school 
district No. 656, Faribault. 

(b) The land which may he conveyed under paraxraph (a) is legall_v 
described in general as follows: 

All that part of the Southeast Quarter of the Southwest Quarter (SE I 14 
of SW I 14) and all that part of the Southwest Quarter of the Southeast 
Quarter ( SW I 14 of SE 114 ), all in Section 29, Township 1/0 North, Range 
20 West, in the City of Faribault, Rice County, Minnesota, owned by the 
state of Minnesota or any department or division thereof 

or 
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All that part of the Northwest Quarter <f the SoU!hwest Quarter (NW 
I 14 of SW 114) of Section 28, and of the Northemt Quarter of the Southeast 
Quarter (NE /14 of SE 114) o( Section 29, all in Township 110 North, 
Range 20 West, Rice County, Minnesota, owned by the State ofMinnesota 
or any department or division thereof 

( c) A more precise legal description in suhslantia/ conformance with the 
descripiion in paragraph (b) must be provided by the grantee in the instru­
ments <lconveyance. Both the precise legal descriptions and the instruments 
of conveyance must be approved as to form by the attorney general. 

Subd. 2. !CONSIDERATION.I The consideration .fi1r the conveyana 
permitted by subdivision I is the amount at which the parcel or parcels are 
appraised by a qual(lied state appraiser who is appointed h:v agreement <4 
the parties. 

Subd. 3. I APPROPRIATION.] The proceeds uf the sale are appropriated 
to the department of education for the use of the slate academies for whose 
account the sale is made and may be used for capital improvements at the 
academies. 

Subd. 4. !PURPOSE.] The land permitted to be conve_ved under subdi­
vision I is to be used as part of a site for an elementary school. 

Sec. 10. !APPROPRIATIONS REDUCTION.] 

The r.:eneralfund appropriations in Laws 1991, chapter 265, are reduced 
for the jisca/ years indicated for the program.\' shown by the following 
amounts: 

Transportation Aid 
Summer Special Education Aid 
Individualized Learning and 
Development Aid 
Assurance <4 Mastery 
Special Programs Equalization Aid 
Adult Basic Education Aid 
Capital Expenditure Facilities Aid 
Capital Expenditure Equipment Aid 
Health and Sa(et_v Aid 
Secondary Vocational Cooperative Aid 
Educational Cooperative Service Units 
Management Information Cemers 
Nonpublic Pupil Aid 
Teacher Mentorship 
Educational Effectiveness 
State PER Assistance 
Department of Education 

1992 1993 

($/ ,468,200) 
/23, /()/}) 

(401,200) 
I 11,300) 

//.147,500) 
(5,700) 

I 146,500) 

(259,100) 

(70,800) 
/2 ,000) 

(1,000,000) 
(200,000) 
(940,800) 
(955,100) 
(202,500) 

(1,000) 
(15,000) 

(136,000) 
(25,800) 
I IO.OOOJ 
(30,000) 
(24,000) 

I 140.000J 

The commissioner of education may allocate the reduction in the depart­
ment amonx the department's programs. The reduction may not he made 
from the Faribault academies. 

Sec. 11. !REPEALER. l 
Minnesota Statutes 1990, sections 121.25; 121.26; 121.27; 121.28; 

128A .022. subdivi.,ions 5 and 7; and 128A .024, subdivision I, are repealed. 

Sec. 12. !EFFECTIVE DATE.] 
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Sections I, 7, 9, and JO are effectfre the day following J;nal enactment. 

ARTICLE 12 

NONCONTROVERSIAL AND TECHNICAL CHANGES 

Section I. Minnesota Statutes 1991 Supplement, section 120.064, sub­
division 4. is amended to read: 

Subd. 4. I FORMATION OF SCHOOL. I (a) A sponsor may authorize one 
or more licensed teachers under section 21§.182 125 .05, subdivision 2 I, 
to form and operate an outcome-based school subject to approval by the 
state board of education. The teachers shall organize and operate a school 
as a cooperative under chapter 308A or nonprofit corporation under chapter 
317A. 

(b) Before a teacher may begin to form and operate a school, the sponsor 
must file an affidavit with the state board of education stating its intent to 
authorize an outcome-based school. The affidavit must state the terms and 
conditions under which the sponsor would authorize an outcome-based 
school. The state board must approve or disapprove the sponsor's proposed 
authorization within 30 days of receipt of the affidavit. Failure to obtain 
state board approval precludes a sponsor from authorizing the outcome­
based school that was the subject of the affidavit. 

(c) The teachers authorized to organize and operate a school shall hold 
an election for members of the school's board of directors. All staff members 
employed at the school and all parents of children enrolled in the school 
may participate in the election. Licensed teachers employed at the school 
must be a majority of the members of the board of directors. 

(d) The sponsor's authorization for an outcome-based school shall be in 
the form of a written contract signed by the sponsor and the board of 
directors of the outcome-based school. 

Sec. 2. Minnesota Statutes 1990, section 122.23, subdivision 12, is 
amended to read: 

Subd. 12. The school board shall determine the date of the election, the 
number of boundaries of voting precincts, and the location of the polling 
places where voting shall be conducted, and the hours the polls will be 
open. The school board shall also provide official ballots which shall be 
used exclusively and shall be in the following form: 

For consolidation . . . . . 

Against consolidation ..... 

The school board shall appoint#Heeelectionjudgesfefeaehjl61iffig~ 
who shall act as clerks of election. +ke sekeel laeaFtl ""'Y l'IIY these eleelieR 
~11011eel<€ee<l$+1"'f ftellr. The ballots and results shall be certified to 
the school board who shall canvass and tabulate the total vote cast for and 
against the proposal. 

Sec. 3. Minnesota Statutes 1990, section 122.23, subdivision 13a, is 
amended to read: 

Subd. 13a. !CONSOLIDATION IN AN EVEN-NUMBERED YEAR.] 
Notwithstanding subdivision 13, school districts may consolidate~ 
~ffective July I of an even-numbered year if the school board and the exclu­
sive bargaining representative of the teachers in each affected district agree 
to the effective date of the consolidation. The agreement must be in writing 
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and submitted to the commissioner of education. 

Sec. 4. Minnesota Statutes 1990, section 122.23. subdivision 16, is 
amended to read: 

Subd. 16. As of the effective date of the consolidation, the bonded debt of 
all component districts shall be paid according to the plan for consolidation 
proposed in the approved plat·. 13ursH:ttAt ffl ~ 13ro•lisiens ef sH:13d:i, is ion 1-eaet= 
+ee,as a1313lisoble and according to this subdivision. 

(a) If 1he plan.for consolidalion so provides, /he bonded deb/ of all com­
ponent districts shall be paid according to levies previously made for that 
debt under chapter475. In this case, the obligation ,,{'the taxable properly in 
the component districts with reference to the payment of such bonded debt is 
not affected by the consolidation. 

(h) If the plan for consolidation makes no provision for the disposition of 
bonded debt, all the taxable property in the newly created district is taxable 
for the payment of any bonded debt incurred by any component district in the 
proportion which the net tax capacity of that part of a preexisting district 
which is included in the newly created district bears to the net tax capacity 
of the entire preexisting district as of the time of the consolidation. 

(c) lf'the plan for consolida1ion so provides, all 1he 1axable property in the 
new Iv created di."ricl will be /axable for a portion of /he bonded deb/ incurred 
by any component district prior to the consolidation. 

Apportionmen, required under paraxraphs ( b) and ( c) shall be made by 1he 
county auditor and shall be incorporated as an annex to the order of the com• 
missioner dividing the assets and liabilities of the component parts. This sub· 
division shall not relieve any property from any tax liability for payment of 
any bonded obligation but taxable property in the newly created district 
becomes primari/_v liable J<ir /he paymen/ of bonded deb/s lo /he ex/en/ of the 
proportion stated. 

Sec. 5. Minnesota Statutes I 990. section 122.247, subdivision I, is 
amended to read: 

Subdivision I. I REFERENDUM bloVllol> REVENUES. I The referendum 
le¥y revenue authorization of the combined district shall be one of the meth­
ods set forth in section I 22.53 I, subdivision 2a, 2b, or 2c, and must be con­
sistent with the plan adopted according to section 122.242, and any 
subsequent modifications. 

Sec. 6. Minnesota Statutes 1990, section 122.531. subdivision la, is 
amended to read: 

Subd. la. !INVOLUNTARY DISSOLUTION REFERENDUM blo\'llol> 
REVENUE.] As of the effective date of the involuntary dissolution of a dis­
trict and its attachment to one or more existing districts pursuant to sections 
I 22.32, or I 22.41 to 122.52, the authorization for any referendum le¥y rev­
enue previously approved by the voters of the dissolved district in that district 
pursuant to section 124A. 03. subdivision 2. or its predecessor or successor 
provision, is canceled. The authorization for any referendum le¥y- revenue 
previously approved by the voters of a district to which all or part of the dis­
solved district is attached shall not be affected by the attachment and shall 
apply to the entire area of the district as enlarged by the attachment. 

Sec. 7. Minnesota Statutes 1990, section 122.531, subdivision 2c, is 
amended to read: 
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Subd. 2c. If the plan for consolidation provides for discontinuance of ref­
erendum~ revenue previously approved by voters of the component dis­
tricts pursuant to section 124A.03, subdivision 2, or its predecessor 
provision. the newly created district shall notflllll<ereceivea referendumleYy 
revenue unless the voters of the newly created district authorize a referendum 
le¥y revenue pursuant to section I 24A.03, subdivision 2. 

Sec. 8. Minnesota Statµtes 1990, section 123.35, is amended by adding a 
subdivision to read: 

Subd. 19a. JLIMITATION ON PARTICIPATION AND FINANCIAL 
SUPPORT.] ( a) No school district shall be required by any type of formal or 
informal agreement, including a joint powers agreement, or otherwise to par­
ticipate in or provide financial support/or the purposes of the agreement for 
a time period in excess of one fiscal year. Any agreement, part of an agree­
ment, or other type of requirement to the contrary is void. 

(b/ This subdivision shall not affect the continued liability ofa school dis­
trict/or its share of bonded indebtedness or other debt incurred as a result of 
any agreement before July I, /993. The school district is liable only until the 
obligation or debt is discharged and only according to the payment schedule 
in effect on July I, /993, exceptthatthe payment schedule may be altered for 
the purpose of restructuring debt or refunding bonds outstanding on July 1, 
1993, fl the annual payments of the school district are not increased and if 
the total obligation of the school district for its share of outstanding bonds or 
other debt is not increased. 

(c) T<.> cease participating in or providing financial support for any of the 
services or activities relating to the agreement or to terminate participation 
in the agreement, the school board shall adopt a resolution and notify other 
parties to the aireement of its decision on or before February I of any .vear. 
The cessation or withdrawal shall be effective June 30 of the same year or, at 
the option of the school board, June 30 <if the followin1?fiscal year. 

( d) Before issuing bonds or incurring other debt. the g(Jl'erning body 
responsible.for implementing the agreement shall adopt a resolution propos­
inx to issue bonds or incur other debt and the proposedfinancial effect of the 
bonds or other debt upon each participating district. The resolution shall be 
adopted within a time sufficient to allow the school board to adopt a resolu­
tion within the time permitted by this paragraph and to comply with the stat­
utory deadlines set forth in sections 122.895, 125./2, and 125./7. The 
governing body responsible for implementing the agreement shall not(/)· each 
participating school board (~{the contents of the resolution. Within 120 days 
of receiving the resolution of the governing body. the school board of the par­
ticipating district shall adopt a resolution stating: 

(I) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providingfinancial support for 
the sen•ice or activity related to the bonds or other debt; or 

(3) its intention to terminate participation in the agreement. 

A .ffhool board adopting a resolution according to clause (I) is liable for 
its share of bonded indebtedness or other debt as proposed by the governing 
body implementing the agreement. A school board adopting a resolution 
according to clause (2) is not liable for the bonded indebtedness or other 
debt, as proposed by the governing body, related to the services or activities 
in which the district ceases participating or providing financial support. A 
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school board adopting a resolution according to clause ( 3) is not liable for 
the bonded indebtedness or other debt proposed by the governing body imple­
menting the agreement. 

(e )After July I, /993, a district is liable according to paragraph (d)j<,r its 
share "f bonded indebtedness or other debt incurred by the governing body 
implementing the agreement to the extent that the bonds or other debt are 
directly related to the services or activities in which the district participates 
or for which the district provides.financial support. The district has continued 
liability only until the obligation or debt is discharged and only according to 
the payment schedule in effect at the time the governing body implementing 
the agreement provides notice to the school board, except that the payment 
schedule may he altered for the purpose of refunding the outstanding bonds 
or restructuring other debt if the annual payments of the district are not 
increased and if the total obligation <if the districtfor the outstanding bonds 
or other debt is not increased. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 124.155. subdivi­
sion 2. is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS. J (a) The amount specified in subdi­
vision I shall be used to adjust the following state aids and credits in the order 
listed: 

+al (I) general education aid authorized in sections 124A.23 and I 24B.20: 

AA (2) secondary vocational aid authorized in section 124.573; 

+et (3) special education aid authorized in section 124.32; 

f<l-l (4) secondary vocational aid for handicapped children authorized in 
section I 24.574; 

W (5) aid for pupils of limited English proficiency authorized in section 
124.273; 

flt (6) transportation aid authorized in section 124.225; 

fgt (7) community education programs aid authorized in section 
124.2713; 

W (8) adult education aid authorized in section 124.26; 

f+t (9) early childhood family education aid authorized in section 
124.2711; 

$ ( /0) capital expenditure aid authorized in sections 124.243. 124.244. 
and 124.83; 

fl<) (II) education district aid according to section I 24.272 I; 

flt ( /2) secondary vocational cooperative aid according to section 
124.575; 

ffflt ( I 3) assurance of mastery aid according to section 124.31 I; 

fft-) ( 14) individual learning and development aid according to section 
124.331; 

W (I 5) homestead credit under section 273 .13 for taxes payable in I 989 
and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

fl,) ( 16) agricultural credit under section 273. I 32 fortaxes payable in 1989 
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and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

f<t) / 17) homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273. I 398, subdivision 2; aR<i 

f<'tl /8) attached machinery aid authorized in section 273. 138. subdivision 
3:and 

I /9) alternative de/iverv aid authorized in section 124 .322. 

( b) The commissionerof education shall schedule the timing of the adjust­
ments to state aids and credits specified in subdivision I, as close to the end 
of the fiscal year as possible. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 124.19, subdivi­
sion I • is amended to read: 

Subdivision I. I INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least 170 days 
throuxh the 1994-/995 school _vear and the number of days required in sec­
tion /20. 101, subdivision+l>5b thereajier, not including summer school. or 
the equivalent in a district operating a flexible school year program. A dis­
trict that holds school for the required minimum number of days and is oth­
erwise qualified is entitled to state aid as provided by law. If school is not held 
for the required minimum number of days, state aid shall be reduced by the 
ratio that the difference between the required numberof days and the number 
of days school is held bears to the required number of days, multiplied by 60 
percent of the basic revenue, as defined in section I 24A.22, subdivision 2, of 
the district for that year. However. districts maintaining school for fewer than 
the required minimum number of days do not lose state aid (I) if the circum­
stances causing loss of school days below the required minimum number of 
days are beyond the control of the board, (2) if proper evidence is submitted, 
and (3) if a good faith attempt made to make up time lost due to these circum­
stances. The loss of school days resulting from a lawful employee strike shall 
not be considered a circumstance beyond the control of the board. Days 
devoted to meetings authorized or ca11ed by the commissioner may not be 
included as part of the required minimum number of days of school. For 
grades I to 12, days devoted to parent-teacher conferences, teachers' work­
shops, or other staff development opportunities as part of the required mini­
mum numberof days must not exceed jive days through the I 994-1995 school 
year and.for subsequent school years the difference between the number of 
days required in subdivision I band the numberof instructional days required 
in subdivision +I> 5h. For kindergarten, days devoted to parent-teacher con­
ferences, teachers' workshops. or other staff development opportunities as 
part of the required minimum number of days must not exceed twice the num­
ber of days for grades I to 12. 

Sec. 11. Minnesota Statutes 199 I Supplement, section 124.214, subdivi­
sion 2, is amended to read: 

Subd. 2. I ABATEMENTS. I Whenever by virtue of chapter 278. sections 
270.07, 375. 192, or otherwise, the net tax capacity of any school district for 
any taxable year is changed after the taxes for that year have been spread by 
the county auditor and the local tax rate as determined by the county auditor 
based upon the original net tax capacity is applied upon the changed net tax 
capacities, the county auditor shall, prior to February I of each year. certify 
to the commissioner of education the amount of any resulting net revenue loss 
that accrued to the school district during the preceding year. Each year, the 
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commissioner shall pay an abatement adjustment to the district in an amount 
calculated according to the provisions of this subdivision. This amount shall 
be deducted from the amount of the levy authorized by section 275.48. The 
amount of the abatement adjustment shall be the product of: 

(I) the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the preceding 
year according to the following: 

(i) section l 24A.23 if the district receives general education aid according 
to that section, or section 124B .20, if the education district of which the dis­
trict is a member receives general education aid according to that section: 

(ii) section 275.125, subdivisions 5 and 5c, if the district receives trans­
portation aid according to section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities 
aid according to that section: 

(iv) section 124.244, if the district receives capital expenditure equipment 
aid according to that section; 

(v) section I 24.83, if the district receives health and safety aid according 
to that section: 

(vi) sections 124.2713, 124.2714, and 124.2715, if the district receives 
aid for community education programs according to any of those sections; 

""" (vii) section 275. I 25, subdivision 8b, if the district receives early child-
hood family education aid according to section 124.2711; 

(viii) section 124 .32 I, subdivision 3, if the district receives special edu­
cation levy equalization aid according to that section; 

(ix) section /24A.03, subdivision lg, if the district receives r4erendum 
equalization aid according to that section; and 

(x) section I24A.22, subdivision 4a, if the district receives training and 
experience aid according to that section; 

(b) to the total amount of the district's certified levy in the preceding Octo­
ber, plus or minus auditor's adjustments. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 124.214, subdivi­
sion 3, is amended to read: 

Subd. 3. !EXCESS TAX INCREMENT.] If a return of excess tax incre­
ment is made to a school district pursuant to section 469.176, subdivision 2, 
or upon decertification of a tax increment district. the school district's aid and 
levy limitations must be adjusted for the fiscal year in which the excess tax 
increment is paid under the provisions of this subdivision. 

(a) An amount must be subtracted from the school district's aid for the cur­
rent fiscal year equal to the product of: 

(I) the amount of the payment of excess tax increment to the school dis­
trict, times 

(2) the ratio of: 
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(A) the sum of the amounts of the school district's certified levy for the fis­
cal year in which the excess tax increment is paid according to the following: 

(i) section I 24A.23, if the district receives general education aid accord­
ing to that section. or section 124B.20, if the education district of which the 
district is a member receives general education aid according to that section: 

(ii) section 275.125, subdivisions 5 and 5c, if the school district receives 
transportation aid according to section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities 
aid according to that section; 

(iv) section 124.244, if the district receives capital expenditure equipment 
aid according to that section; 

(v) section 124. 83. if the district receives health and safety aid according 
to that section; 

(vi) sections 124.2713, 124.2714. and 124.2715. if the district receives 
aid for community education programs according to any of those sections; 

""" (vii) section 275.125, subdivision Sb. if the district receives early child-
hood family education aid according to section 124.2711; 

(viii) section 124.321, subdivision 3, if the district receives special edu­
cation levy equalization aid according to that section: 

(ix) section 124A .03. subdivision I g, if the district receives referendum 
equalization aid according to that section; and 

(x) section /24A.22, subdivision 4a, if the district receives training and 
experience aid according to that section; 

( B) to the total amount of the school district's certified levy for the fiscal 
year. plus or minus auditor's adjustments. 

(b) An amount must be subtracted from the school district's levy limitation 
for the next levy certified equal to the difference between: 

(I) the amount of the distribution of excess increment. and 

(2) the amount subtracted from aid pursuant to clause (a). 

If the aid and levy reductions required by this subdivision cannot be made 
to the aid for the fiscal year specified orto the levy specified, the reductions 
must be made from aid for subsequent fiscal years. and from subsequent lev­
ies. The school district shall use the payment of excess tax increment to 
replace the aid and levy revenue reduced under this subdivision. 

This subdivision applies only to the total amount of excess increments 
received by a school district for a calendar year that exceeds $25,000. 

Sec. 13. Minnesota Statutes 1990.section l24A.22, is amended by adding 
a subdivision to read: 

Subd. Ba. [SUPPLEMENTAL LEVY.] To obtain supplemental revenue, a 
district may levy an amount not more than the product of' its supplemental 
revenue for the school year times the lesser of one or the ratio of its general 
education levy to its general education revenue, excluding training and expe­
rience revenue and supplemental revenue, for the same year. 

Sec. 14. Minnesota Statutes 1990. section I 24A.22, is amended by adding 
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a subdivision to read: 

Subd. Sb. I SUPPLEMENTAL AID.] A district's supplemental aid equals 
its supplemental revenue minus its supplemental levy times the ratio <d' the 
actual amount levied to the permitted levy. 

Sec. 15. Minnesota Statutes 1990. section 124A.23, subdivision 3, is 
amended to read: 

Subd. 3. IGENERAL EDUCATION LEVY; DISTRICTS OFF THE FOR­
MULA.] If the amount of the general education levy for a district exceeds the 
district's general education revenue, excluding training and experience rei'­
enue and supplemental revenue. the amount of the general education levy 
shall be limited to the following: 

(I) the district's general education revenue. excluding training and expe­
rience revenue and supplemental revenue: plus 

(2) the amount of the aid reduction for the same school year according to 
section 124A.24; minus 

(3) payments made for the same school year according to section 
124A.035, subdivision 4. 

For purposes of statutory cross-reference. a levy made according to this 
subdivision shall be construed to be the levy made according to subdivision 
2. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 124A.23, subdi­
vision 4. is amended to read: 

Subd. 4. I GENERAL EDUCATION AID.] A district's general education 
aid is the sum of the following amounts: 

( I) the product of ( i) the difference between the general education revenue. 
excluding training and experience revenue and supplemental revenue. and 
the general education levy. times (ii) the ratio of the actual amount levied to 
the permitted levy; 

(2) the~ ef fB the diffeFeRee 13etweeR the supplemeRlal reveRue ttft6 
the .;•pplemental le,;y, times W the flltie ef the aetttal - Je¥;e<I le the 
peFmiueEl ~ training and experience aid according to section /24A.22. 
subdivision 4h; 

(3) supplemental aid according to section 11: 

(4) shared time aid according to section I 24A.02, subdivision 21; and 

f4) (5) referendum aid according to section I 24A.03. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 124A.24. is 
amended to read: 

124A. 24 I GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
I 24A.23, subdivision 3, an amount must be deducted from state aid autho­
rized in this chapter and chapters 124 and 1248, receivable for the same 
school year. and from other state payments receivable for the same school 
year authorized in chapter 273. The aid in section 124.646 must not be 
reduced. 

The amount of the deduction equals the difference between: 
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(I) the general education tax rate, according to section 124A.23. times the 
district's adjusted net tax capacity used to determine the general education 
aid for the same school year; and 

(2) the district's general education revenue, excluding training and expe­
rience revenue and supplemental revenue, for the same school year, accord­
ing to section I 24A.22. 

However, for fiscal year 1992, the amount of the deduction shall be four­
sixths of the difference between clauses (I) and (2); and for fiscal year 1993, 
the amount of the deduction shall be five-sixths of the difference between 
clauses (I) and (2). 

Sec. 18. Minnesota Statutes 1990. section 124A.26, subdivision 2. is 
amended to read: 

Subd. 2. !LEVY REDUCTION. J If a district's general education revenue 
is reduced. the general education levy shall be reduced by the following 
amount: 

(I) the reduction specified in subdivision I. times 

(2) the lesser of one or the ratio of the district's general education levy to its 
general education revenue. excluding training and experience revenue and 
supplemental revenue. 

Sec. 19. Minnesota Statutes I 990. section 125. I 8, subdivision I, is 
amended to read: 

Subdivision I. A teacher who holds a licensefffim!he depaF!lfleHI, accord­
inf? to chapter 125 or J36C, and a contract for employment tft by a~ 
school district or other organi:ation providing public education may be 
granted a sabbatical leave by the board employing Slleh jlef5efl the teacher 
under rules promulgated by Slleh the board. 

Sec. 20. Minnesota Statutes 1990, section 136D.27, subdivision 2, is 
amended to read: 

Subd. 2. !PROHIBITED LEVIES.] Notwithstanding section 136D.24 or 
any other law to the contrary, the joint school board may not certify, either 
itself, co any participating district, or to any cooperating school district. any 
levies for any purpose, except the levies authorized by Slibdi,1isieR+. sections 
124.2727. 124.83, subdivision 4, 127.05, 275. 125, subdivisions 8c and 
14a, 275.48, and 475.61, and for the joint school board's obligations under 
section 268.06, subdivision 25, for which a levy is authorized by section 
275.125, subdivision 4. 

Sec. 21. Minnesota Statutes 1990, section 136D.74, subdivision 2a. is 
amended to read: 

Subd. 2a. !PROHIBITED LEVIES. I Notwithstanding su~di, i,;io•s;, t1R<! 
subdivision 4, section 136D. 73, subdivision 3, or any other law to the con­
trary, the intermediate school board may not certify, either itself, to any par­
ticipating district, or to any cooperating school district, any levies for any 
purpose, except the levies authorized by suMi,·ision +, sections 124 .2727, 
124.83, subdivision 4, I 27 .05, 275.125, subdivisions 8c and 14a, 275.48, 
and 4 75. 61 , and for the intermediate school board's obligations under section 
268.06, subdivision 25, for which a levy is authorized by section 275. 125, 
subdivision 4. 

Sec. 22. Minnesota Statutes 1990, section 136D.87, subdivision 2, is 
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amended to read: 

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section 136D.84or 
any other law to the contrary. the joint school board may not certify, either 
itself. to any participating district. or to any cooperating school district, any 
levies for any purpose, except the levies authorized by sab~i,·isieR +. sections 
124.2727, 124.83, subdivision 4, 127.05, 275. 125, subdivisions 8c and 
14a. 275.48. and 475.61, and for the joint school board's obligations under 
section 268.06. subdivision 25. for which a levy is authorized by section 
275.125, subdivision 4. 

Sec. 23. Minnesota Statutes 1990. section 205A. IO, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTION, CONDUCT.] A school district election must be by 
secret ballot and must be held and the returns made in the manner provided 
for the state general election, as far as practicable. The vote totals from an 
absentee ballot board established pursuant to section 2038.13 may be tabu­
lated and reported by the school district as a whole rather than by precinct. 
For school district elections not held in conjunction with a statewide election. 
the school board shall appoint election judges as provided in section 
2048 .21. subdivision 2. The provisions of sections 2048. I 9, subdivision 5; 
204C.15; 204C. I 9; 206.63; 206.64, subdivision 2; 206.74. subdivision 3; 
206. 75; ilR<I 206.83; and 206.86, subdivision 2, relating to party balance in 
appointment of judges and to duties to be performed by judges of different 
major political parties do not apply to school district elections not held in 
conjunction with a statewide election. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 275.065, subdivi­
sion l, is amended to read: 

Subdivision I. [PROPOSED LEVY.] Notwithstanding any law or charter 
to the contrary, on or before September I, each taxing authority, other than a 
school district, shall adopt a proposed budget and each taxing authority shall 
certify to the county auditor the proposed or, in the case of a town, the final 
property tax levy for taxes payable in the following year. If the board of esti­
mate and taxation or any similar board that establishes maximum tax levies 
for taxing jurisdictions within a first class city certifies the maximum prop­
erty tax levies for funds under its jurisdiction by charter to the county auditor 
by September I, the city shall be deemed to have certified its levies for those 
taxing jurisdictions. For purposes of this section, "taxing authority" 
includes all home rule and statutory cities, towns. counties, school districts, 
and special taxing districts. The commissioner of revenue shall determine 
what constitutes a special taxing district for purposes of this section. Inter­
mediate school districts that levy a tax under chapter 124 or l 36D,joint pow­
ers boards established under sections 124.491 to 124.495, and common 
school districts No. 323, Franconia, and No. 8 I 5, Prinsburg, are special tax­
ing districts for purposes of this section. 

Sec. 25. Minnesota Statutes I 990, section 275. I 25, is amended by adding 
a subdivision to read: 

Subd. 23. [LEVY ADJUSTMENT FOR ENACTED CHANGES.] When­
ever a change enacted in law changes the levy authority for a school district 
or an intermediate school district for a fiscal year after the levy for that fiscal 
year has been certified by the district under section 275 .07, the department 
of education shall adjust the next levy certified by the district by the amount 
of the change in levy authority for that fiscal year resulting from the change. 
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Notwithstanding section 12 I .904. the entire amount for fiscal year /992 and 
50 percent.for.fiscal years thereafter <lthe levy adjustment must be recog­
ni:ed as revenue in the fiscal year the levy is certified, if .rnfficient levy 
resources are available under generally accepted accounting principles in 
the district.fund where the adjustment is to occur. School districts that do not 
have sufficient levy resources available in the fund where the adjustment is to 
occur shall recognize in the.fiscal year the levy is certified an amount equal 
to the levy resources available. The remaining adjustment amount shall be 
recof?nized as revenue in the.fiscal year after the levy is certified. 

Sec. 26. Laws 1991. chapter 265. article 7, section 37, subdivision 6, is 
amended to read: 

Subd. 6. [CONTRACT FUNDS.) A,ry tH>eitpe,ttietl Contract funds 
awarded to a school. school district, or group of districtsifteRefisealyea,ae 
- e<H>eel ""1 are a,•ailaMe ift !Re """1 fiseal yea, shall be used only for out­
come-based education purposes and activities specified in the contract. Any 
of the contract.funds unexpended in the first fiscal year shall be available to 
the award recipient in the second fiscal year for the same purposes and 
activities. 

Sec. 27. Laws I 99 I, chapter 265. article 9, section 76, is amended to read: 

Sec. 76. [EFFECTIVE DATE.) 

Section 123.38, subdivision 2b, is effective the day following final enact­
ment and applies to the 1990-1991 school year and thereafter. Sections 
123.33, subdivision I; and 123.3514. subdivision 4 are effective the day fol­
lowing final enactment and apply to I 991-1992 and later school years. 

Sections 122.895; 123.35, subdivision 20; 125.09. subdivision4; 
128C.0 I, subdivision 5; 214. IO, subdivision 9 are effective the day follow­
ing final enactment. Section I 22 .41 is effective July I, 1992. Section 
120.062, subdivision 8a, paragraphs (b) and (c), are effective retroactively to 
December I. 1990. Seetie0s I~a .3, 11. sae~i•>'isieR 4t aREI Section 124.17. 
subdivision le a,e is effective retroactively to July I, 1990. Section 281.17 
is effective for taxes deemed delinquent after December 31, 1991. Sections 
125.12, subdivisions 3a and 4a; and 125.17. subdivisions 2a and 3a are 
effective July I. I 993. Sections 121. 93 I, subdivisions6a, 7, and 8; I 2 I. 932. 
subdivisions 2, 3, and 5; 121.933, subdivision I; 121.934. subdivision 7; 
121. 935, subdivisions I, 4, 6, and 8; I 2 I. 936. subdivisions I, 2, and 4: and 
121. 937. subdivision I, are effective July I, 1993. 

Under Minnesota Statutes, section 123.34, subdivision 9, a contract exe­
cuted before July I, 199 I, between a superintendent and a school board that 
continues in effect beyond June 30, I 991, shall continue until terminated 
under those terms that were lawful at the time the contract was executed. 

Sections 15 to 30 are effective July I. 1993. Section 74 is effective the day 
following final enactment. 

Sec. 28. [REENACTMENT.] 

Minnesota Statutes /990, section 120.105 repealed by Laws /99/, chapter 
265, article 9, section 75 is reenacted and remains in effect without 
interruption. 

Sec. 29. [INSTRUCTION TO REVISOR.) 

In addition to the recodification of subdivisions of Minnesota Statutes, sec­
tion 275.125, required by Laws /99 I, chapter I 30, section 37, the revisorof 
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statutes, in the /992 edition <fMinnesota Statutes. shall recodify in the edu­
cation code all subdivision.\· <f Minnesota Statutes, section 275. I 25. added 
by any chapter <f Laws 1991 or Laws /992, notwithstanding any law to the 
contrary. 

Sec. 30. IREPEALER.I 

( a) Minnesota Statutes 199 I Supplement. secthm I 23 .35, suhdii'ision /9, 
is repealed effective July I, /993. 

(b) Minnesota Statutes /99/ Supplement, section 124 .646, subdivision 2, 
is repealed effective the dayfollowi11K}i·nal enactment. 

(c) Minnesota Statutes 1990, section /24A.23. subdii'ision 2a: and Laws 
/99/, chapter 265, articles 2, section /8; 3, section 36; 5, section 17: and 6, 
section 60, are repealed effective July I, /992. 

Sec. 31. I EFFECTIVE DATE.] 

Section 8 is effective July I, 1993. Section 25 is e,ff'ective retroactii'ely to 
Ma_v I, /99 I. and applies bexinninx with a,!justments to the /99 I payable 
1992 lnyforfisrnl year /992." 

Delete the title and insert: 

"A bill for an act relating to education; providing for general education rev­
enue. transportation. special programs. community services. facilities and 
equipment. education organization and cooperation, other aids and levies. 
other education programs. miscellaneous education matters. libraries. state 
education agencies; imposing a tax; modifying appropriations; appropriating 
money; amending Minnesota Statutes 1990, sections I 20.17. subdivisions 2, 
3a, 8a. 16, and by adding a subdivision; 121.148, subdivision 3; 121.16, 
subdivision I; 121. 935, by adding a subdivision; 122.23, subdivisions 12, 
13. 13a,and 16; l22.241,subdivision3; 122.247,subdivision I; 122.531, 
subdivisions la. 2, 2a. 2b. 2c. and by adding subdivisions; 122.532, subdi­
vision 2; 123.33, subdivision 7; 123.35. by adding a subdivision; 123.3514. 
subdivisions 6, as amended, as reenacted, 6b, as amended, as reenacted. and 
by adding subdivisions; 123.39. subdivision 8d; 123.58, by adding a subdi­
vision; 123.744. as amended. as reenacted; 124.155. subdivision I: 
124.243, subdivisions 2. 6, and by adding a subdivision; 124.244, subdivi­
sion I; 124.2725, subdivisions 13 and 14; 124.331, subdivisions I and 3; 
124.431, by adding a subdivision; 124.493, subdivision I; 124.494. subdi­
visions 2, 4. and 5; 124.85, subdivision 4; 124A.22, subdivision 2a, and by 
adding subdivisions; 124A.23, subdivision 3; l24A.26, subdivision 2, and 
by adding a subdivision; 124C.07; 124C.08, subdivision 2; 124C.09; 
I 24C.6 I; 125.05, subdivisions I. 7, and by adding subdivisions; I 25. I 2, by 
adding a subdivision; 125. 17. by adding a subdivision; 125 .18. subdivision 
I; 126.22, by adding a subdivision; 127.46; I 28A.09, subdivision 2, and by 
adding a subdivision; I 28C .0 I, subdivision 4; I 28C .02, by adding a subdi­
vision; 134.34, subdivision I, and by adding a subdivision; 136C.69, sub­
division 3; 136D.22, subdivision I; l36D.27, subdivision 2; 136D.74, 
subdivision 2a; 136D. 75; I 36D.82, subdivision I; I 36D.87, subdivision 2; 
205A. IO, subdivision 2; and 275.125, subdivision 14a, and by adding sub­
divisions; Minnesota Statutes 1991 Supplement, sections 13.40, subdivision 
2; I 20.062. subdivision 8a; 120.064, subdivision 4; I 20. 17. subdivisions 
3b, 7a, and 11 a; I 20. I 8 I; 121 .585, subdivision 3; 121. 904, subdivisions 4a 
and 4e; 121.912, subdivision 6; 121.932, subdivisions 2 and 5; 121.935. 
subdivisions I and 6; I 22.22, subdivision 9; 122.23, subdivision 2; 122.242, 
subdivision 9; 122.243, subdivision 2; 122.531. subdivision 4a; 123.3514. 
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subdivisions 4 and I I: 123. 702. subdivisions I. la, I b. and 3: 124. 155. sub­
division 2: 124.19. subdivisions I and 7: 124. 195, subdivisions 2 and 3a: 
124. 214. subdivisions 2 and 3: 124.260 I, subdivision 6: 124. 2605: 
124.2615. subdivision 2: 124.2721, subdivision 3b: 124.2727. subdivision 
6. and by adding a subdivision: 124.479: 124.493, subdivision 3: 124.646, 
subdivision 4: 124.84. subdivision 3: 124.95. subdivisions I, 2. 3. 4, 5. and 
by adding a subdivision: 124A.03, subdivisions le, 2, 2a. and by adding a 
subdivision: 124A. 23. subdivisions I and 4: I 24A.24: I 24A.26. subdivision 
I: 124A.29. subdivision I: 125. 185. subdivisions 4 and 4a: 125.62, subdi­
vision 6: 126.23: 126.70: 136D.22. subdivision 3: 136D.71, subdivision 2: 
136D. 72. subdivision I: 136D. 76. subdivision 2: I 36D.82. subdivision 3: 
245A.03, subdivision 2: 275.065, subdivisions I and 6: 275.125, subdivi­
sions 6j and I lg: 298.28, subdivision 4: 364.09: and 373.42, subdivision 2: 
Laws 1990, chapter 366, section I, subdivision 2: Laws 1991, chapter 265, 
articles 3. section 39. subdivision 16; 4. section 30. subdivision 11; 5. sec­
tions 18, 23. and 24. subdivision 4: 6, section 67. subdivision 3: 7. sections 
37. subdivision 6, and 41, subdivision 4: 8, sections 14 and 19, subdivision 
6: 9. sections 75 and 76: and 11. section 23, subdivision I: proposing coding 
for new law in Minnesota Statutes, chapters 124: 124A: 126: and 135A: 
repealing Minnesota Statutes 1990. sections 121.25: 121.26: 121.27: 
121.28: 124.274: 124A.02, subdivision 24: 124A.23, subdivisions 2, 2a, 
and 3: 124A.26. subdivisions 2 and 3: 124A.27: 124A.28: 124A.29. subdi­
vision 2: 125.03, subdivision 5: 126.071, subdivisions 2, 3, and 4: 
128A.022, subdivisions 5 and 7: 128A.024, subdivision I: 134.34, subdi­
vision 2: 136D. 74, subdivision 3: and 136D. 76, subdivision 3: Minnesota 
Statutes 1991 Supplement, sections 123 .35, subdivision 19; 124. 2727, sub­
divisions I, 2, 3,4, and5; 124.646, subdivision 2: 124A.02. subdivisions 16 
and 23: 124A.03. subdivisions lb, le, Id, le, If, lg. lh, and li: 124A.04: 
124A.22, subdivisions 2, 3, 4, 4a, 4b. 8, and 9: 124A.23, subdivisions I, 4, 
and 5: 124A.24: 124A.26, subdivision I: 124A.29, subdivision I; 126.071, 
subdivision 1: and 136D. 90, subdivision 2: Laws 1990, chapters 562, article 
12: and 604, article 8. section 12: Laws 199 I, chapter 265, articles 2, section 
18: 3. section 36: 5, section 17: 6, sections 4, 20, 22 to 26, 28, 30to 33, 41 
to 45. 60, and 64: 7, section 35." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Nelson, Jerry J. Bauerly, Bob McEachern, 
Alice Hausman, Charlie Weaver 

Senate Conferees: (Signed) Ronald R. Dicklich, Gregory L. Dahl, Gary 
M. DeCramer, Sandra L. Pappas, Gary W. Laidig 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2 I 2 I be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2121 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkin:-, 
Beckman 
Benson. D. D. 
Ben:-,on. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 

JOURNAL OF THE SENATE 

DeCramer Johnson, D.J. 
Dicklich Johnson. J.B. 
Finn Johm,ton 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe. R.D. 
Morse 
Neu ville 
Novak 
Obon 
Pappa:-, 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 
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Rivenes:-, 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Messrs. Belanger, Knaak. Mondale and Terwilliger voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19, of the Constitution of Minnesota, with respect 
to S.F. No. 897 and that the rules of the Senate be so far suspended as to 
give S.F. No. 897. now on General Orders, its third reading and place it on 
its final passage. The motion prevailed. 

S.F. No. 897: A bill for an act relating to driving while intoxicated: making 
it a crime to refuse to submit to testing under the implied consent law; 
expanding the scope of the administrative plate impoundment law: autho­
rizing the forfeiture of vehicles used to commit certain repeat DWI offenses: 
increasing certain license revocation periods; revising the implied consent 
advisory; imposing waiting periods on the issuance of limited licenses; 
increasing certain fees: updating laws relating to operating a snowmobile, 
all-terrain vehicle, motorboat, or aircraft, and to hunting. while intoxicated; 
imposing penalties for hunting while intoxicated: appropriating money: 
amending Minnesota Statutes 1990, sections 84.91: 84.91 I: 86B.331: 
86B.335, subdivisions I, 2, 4. 5. and 6: 97A.421, subdivision 4: 97B.065: 
168.042. subdivisions I, 2, 4. 10, and II: 169.121, subdivisions la, 3, 
3a, 3b, 3c, 4. and 5: 169.123. subdivision 4: 169.126. subdivision I: 
I 69.129: 360.0752. subdivision 6. and by adding a subdivision: and 
360.0753, subdivisions 2, 7, and 9: Minnesota Statutes 1991 Supplement, 
sections 169.121, subdivision 5a; 169.123, subdivision 2: 169.126, sub­
division 2: I 69. 1265, subdivision 3: 171. 30, subdivision 2a: and I 7 I. 305, 
subdivision 2: proposing coding for new law in Minnesota Statutes, chapters 
97B: and 169: repealing Minnesota Statutes 1990, section 169.126. sub­
division 4c. 

Mr. Neu ville moved to amend S. F. No. 897 as follows: 

Page 2, line 18, strike "third" and insert "second" 

Page 2, line 19, strike "fourth" and insert "third" 

Page 12, line 28, delete everything after "offense"" and insert "means 
a gross misdemeanor violation of section 169./21 or 169.129." 

Page 12. delete lines 29 to 36 

Page 13, delete lines I to 6 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 37 and nays 23, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Brataas 
Cohen 
Dahl 

Davis Johmon. J.B. 
Day Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.R.Laidig 
Gustafson Luther 
Hottinger McGowan 
Johnson. D.E. Mondale 

Those who voted in the negative were: 

Adkins Dickhch Lessard 
Berg: Finn Marty 
Berglin Halberg: Mehrkem, 
Bertram Johnson. D.J. Merriam 
Chmielewski Kroening Metzen 

Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Price 
Ranum 

Moe. R.D. 
Piper 
Pogemiller 
Reichgon 
Samuebon 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.F. No. 897 as follows: 

Renneke 
Sams 
Terwilliger 
Traub 
Vickerman 

Solon 
Spear 
Stumpf 

Page 5, line 27, delete everything after the second "section" 

Page 5, line 28, delete everything before" /69./29" 

Page 5, line 29, delete everything before the first "609.21," 

The motion did not prevail. So the amendment was not adopted. 

S. F. No. 897 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 6 I and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.R. Langseth 
Gustabon Luther 
Halherg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johm,on, D.J. Metzen 
Johnson, J.B. Moe. R.D. 

Mr. Berg voted in the negative. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2250 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 2250: A bill for an act relating to public safety officer's survivor 
benefits; altering a definition; providing a claim filing limitation and data 
classification; amending Minnesota Statutes 1990. section 299A.41, sub­
divisions 3 and 4; proposing coding for new law in Minnesota Statutes. 
chapter 299A. 

Mr. Luther moved to amend H.F. No. 2250. the unofficial engrossment, 
as follows: 

Page I. line 11. after the period, insert "In the case ofa peace officer." 

Page I, line 13, before "officer" insert "peace" 

Page I. line 14. delete "public safetv" and insert "peace" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2250 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 51 and nays 5. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belang.er 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 

Davis Johnston 
Day Kelly 
Finn Laidig 
Flynn Lessard 
Frank Luther 
Fredericbon. D.R.McGowan 
Gustafson Mehrkens 
Hollinger Metzen 
Johnson. D.E. Moe. R. D. 
Johnson, D.J. Mondale 
Johnson, J.B. Morse 

Those who voted in the negative were: 
DeCramer Knaak Merriam 

Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Pogemiller 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Piper 

Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Price 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated S. F. No. 2509 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S. F. No. 2509: A bill for an act relating to motor fuels; weights and 

measures; regulating octane and oxygenated fuels; amending Minnesota 
Statutes 1990, sections 41 A.09, subdivision 2, and by adding a subdivision; 
239.75; 239.79; 239.80; 296.01, subdivisions I, 2. 3, 4, 4a. 4b, 15. 24, 
and by adding subdivisions; 296.02, subdivisions I, 2, and 7; Minnesota 
Statutes I 991 Supplement, section 239.05, subdivision I, and by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, chapter 
239; repealing Minnesota Statutes 1990, sections 239.75. subdivisions 3 
and 4; 239. 76. as amended; 239. 79, subdivisions I and 2; 296.01. sub­
division 2a; and 325E.09. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
Day 

DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langse1h 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Johnson. D.E. Marty 
Johnson. DJ. McGowan 
Johnson. J.B. Mehrkens 
Johnston Merriam 

Metzen 
Moe. R.D. 
Mondale 
Mor~e 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated S.F. No. 2732 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2732: A bill for an act relating to public health; providing for 
the reporting and monitoring of certain licensed health care workers who 
are infected with the human immunodeficiency virus or hepatitis B virus; 
authorizing rulemaking for certain health-related licensing boards; providing 
penalties; amending Minnesota Statutes 1990, sections 144.054; 144.55, 
subdivision 3; 147 .091, subdivision I; 148.261, subdivision I; 150A.08, 
subdivision I; 153.19, subdivision I; and 214.12; proposing coding fornew 
law in Minnesota Statutes, chapters 150A; and 214. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J. E. 
Berg 
Bernhagen 
Berlram 
Bra1aas 
Cohen 
Davi~ 
Day 
DeCramer 

Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 
Johnston Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 2136 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 2136 

A bill for an act relating to labor; protecting interests of employees 
following railroad acquisitions; imposing a penalty; amending Minnesota 
Statutes 1990. sections 222.86, subdivision 3; 222.87. by adding a sub­
division; and 222.88. 

April 13. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2136, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ted A. Mondale. Sam G. Solon 

House Conferees: (Signed) Jim Farrell, Pat Beard 

Mr. Mondale moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2136 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2136 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 44 and nays 9. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Davis Johnson, D.E. 
Day Johnson. J.B. 
DeCramer Kelly 
Finn Kroening 
Flynn Laidig 
Frank Lessard 
Frederickson. D.R.Luther 
Hottinger Mehrkens 
Hughes Merriam 

Those who voted in the negative were: 
Berg 
Brataas 

Johnston 
Knaak 

Larson 
Neuville 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Piper 
Pogemiller 
Price 
Ranum 

Olson 
Pariseau 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Renneke 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration. designated S.F. No. 2746 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S.F. No. 2746: A bill for an act relating to occupations and professions: 
board of accountancy; establishing procedures for the board to carry out 
disciplinary proceedings; providing penalties; amending Minnesota Statutes 
1990. section 326.211. subdivision 9; proposing coding for new law in 
Minnesota Statutes. chapter 326: repealing Minnesota Statutes 1990. sec­
tions 326.23: and 326.231. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 54 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Many 
Johnson. J.B. Mehrkens 
Johnston Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

MEMBERS EXCUSED 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Messrs. Novak and Samuelson were excused from the Session of today 
from 12:00 noon to I :20 p.m. Ms. Olson was excused from the Session of 
today from 12:00 noon to I: IO p. m. Ms. Reichgott was excused from the 
Session of today from 12:00 noon to I :45 p.m. Mr. Chmielewski was excused 
from the Session of today from 12:00 noon to 3:00 p.m. Mr. Pogemiller 
was excused from the Session of today from I :50to 2:50 p.m. Mr. McGowan 
was excused from the Session of today from 9:30 to 10:00 p.m. Ms. Traub 
was excused from the Session of today from 2:30 to 4:30 p.m. Mr. Waldorf 
was excused from the Session of today at 10:00 p.m. Mr. Frederickson. 
D.J. was excused from the Session of today at 10: 10 p.m. Mr. Halberg was 
excused from the Session of today at 11 :00 p.m. Mr. Dahl was excused 
from the Session of today at 10:50 p.m. 

ADJOURNMENT 

Mr. Moe. R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Wednesday. April 15. 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




