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NINETY-SIXTH DAY

St. Paul, Minnesota, Friday, April 10, 1992
The Senate met at 12:00 noon and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. Richard Keene Smith.
The roll was called, and the following Senators answered to their names:

Adkins Day Johnson, 1.B. Metzen Renneke
Beckman DeCramer Johnston Moe. R.D. Riveness
Belanger Dicklich Kelly Mondate Sams
Benson, D.D. Finn Knaak - Morse Samuelson
Benson. LE. Flynn Kroening Neuville Solon
Berg Frank Laidig Novak Spear
Berglin Frederickson. D.J. Langseth Olson Stumpf
Bernhagen Frederickson. D.R.Larson Pappas Terwilliger
Bertram Gustafson Lessard Pariseau Traub
Brataas Halberg Luther Piper Vickerman
Chmielewski Hottinger Marty Pogemiller Waldorf
Cohen Hughes McGowan Price

Dahl Johnson, D.E. Mehrkens Ranum

Dravis Johinson, D). Merriam Reichgott

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS
The following communication was received.

April 8, 1992
The Honorable Jerome M. Hughes
President of the Senate
Dear President Hughes:
It is my honor to inform you that I have received, approved, signed and
deposited in the Office of the Secretary of State, 5.F Nos. 2028 and 2637,

Warmest regards,
Arne H. Carlson, Governor
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MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.E Nos. 522, 1805, 2547, 2298, 2380,
2694, 1729 and 1801.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1992

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 1716: A bill for an act relating to Olmsted county; permitting
the appointment of the recorder; authorizing the abolishment and reorga-
nization of the office.

Senate File No. 1716 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 9, 1992

CONCURRENCE AND REPASSAGE

Mrs. Brataas moved that the Senate concur in the amendments by the
House to S.FE No. 1716 and that the bill be placed on its repassage as
amended. The motion prevailed.

S.E No. 1716 was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 34 and nays 26, as follows:

. Those who voted in the affirmative were:

AdkKins Dicklich Knaak . Moe,R.D. Ranum
Belanger Flynn Kroening Neuville Reichgott
Benson, J.E. Frank Larson Olson Solon
Berglin Halberg Luther Pappas Spear
Brataas Johnson, D.E. Marty Pariseau Terwilliger
Chmielewski Johnson, 1.B. MecGowan Piper Traub

Dahl Johnston Metzen Price

Those who voted in the negative were:

Beckman Day Laidig Morse Vickerman
Benson. D.D. DeCramer Langseth Novak Waldorf
Berg Finn Lessard Renneke

Bernhagen Frederickson, D.J. Mehrkens Sams

Bertram Frederickson, D.R.Merriam Samuelson

Davis Hottinger Mondale Stumpf

So the bill, as amended, was repassed and its title was agreed to.
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MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

1 have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 2088: A bill for an act relating to corporations: making miscel-
laneous changes in provisions dealing with the organization and operation
of nonprofit corporations; amending Minnesota Statutes 1990, sections
317A.011, subdivision 14;317A. 111, subdivision 3: 317A.227;317A 251,
subdivision 3; 317A.255, subdivisions 1, 2, and by adding a subdivision;
317A.341, subdivision 2: 317A.431, subdivision 2; 317A.447: 317A.461;
317A.751, subdivision 3; 317A. 821, subdivision 3. and 317A.827, by
adding a subdivision; Minnesota Statutes 1991 Supplement, sections
317A.821. subdivision 2: 317A.823; and 317A 827, subdivision 1.

Senate File No. 2088 is herewith returned to the Senate.
Edward A. Burdick. Chief Clerk. House of Representatives

Returned April 9, 1992

Ms. Reichgott moved that S.E No. 2088 be laid on the table. The motion
prevailed.

Mr. President:

[ have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.FE No. 1938: A bill for an act relating to landlords and tenants: providing
for assignment to the county attorney of the landlord's right to evict for
breach of the covenant not to sell drugs or permit their sale; clarifying the
law on forfeiture of real estate interests related to contraband or controlled
substance seizures; amending Minnesota Statutes 1990, sections 504.181,
subdivision 2; and 609.5317. subdivision 1.

Senate File No. 1938 is herewith returned to the Senate.
Edward A. Burdick. Chief Clerk. House of Representatives

Returned April 9, 1992

Ms. Pappas moved that the Senate do not concur in the amendments by
the House to S.F No. 1938, and that a Conference Committee of 3 members
be appointed by the Subcommitiee on Committees on the part of the Senate,
to act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President:

[ have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F Nos. 1997, 2261.2773, 2025, 2147.
2265 and 2501.
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Edward A. Burdick, Chief Clerk. House of Representatives
Transmitted April 9, 1992

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.E No. 1997: A bill for an act relating to retirement: higher education
individual retirement account plan; amending Minnesota Statutes 1990,
sections 354B .04, subdivision | and 354B.05, subdivision 1 Minnesota
Statutes 1991 Supplement. section 354B.04, subdivision 2; proposing cod-
ing for new law in Minnesota Statutes, chapter 354B.

Referred to the Committee on Finance.

H.E No. 2261: A bill for an act relating to state government; executive
council; regulating depositories for state funds; requiring state depositories
to satisfy community reinvestment standards; amending Minnesota Statutes
1990, section 9.031, by adding subdivisions; proposing coding for new law
inMinnesota Statutes, chapter 9; repealing Minnesota Statutes 1990, section
9.031, subdivisions [, 2. 3,4, 5, and 10.

Referred to the Committee on Rules and Administration for comparison
with §.F No. 2402, now on General Orders.

H.E No. 2773: A bill for an act relating to housing and redevelopment
authorities; permitting use of general obligation bonds for housing devel-
opment projects; amending Minnesota Statutes 1990, section 469.034.

Referred to the Committee on Taxes and Tax Laws.

H.E No. 2025: A bill for an act relating to retirement; the Minnesota
state retirement system; public employees retirement association; and teach-
ers retirement association; increasing the interest rate on the repayment of
refunds and similar transactions; authorizing purchases of prior service
credit; authorizing a refund of employee contributions to the public employ-
ees retirement association by a certain sick Hennepin county employee;
authorizing revocation of defined contribution options by Shorewood coun-
cil members; correcting prior enactments; amending Minnesota Statutes
1990, sections 3A.03, subdivision 2: 352.01, subdivision 1 1; 352.04, sub-
division 8; 352.23; 352.27; 352.271; 352B.11, subdivision 4; 352C.051,
subdivision 3; 352C.09, subdivision 2; 352D.05, subdivision 4; 352D.11,
subdivision 2; 352D.12:353.28, subdivision 5; 353.35; 353.36, subdivision
2; 353A.07, subdivision 3, as amended; 354.41, subdivision 9; 354.50,
subdivision 2: 354.51. subdivisions 4 and 5; 354.52, subdivision 4; 354.53,
subdivision 1: and 490.124, subdivision 12; Minnesota Statutes 1991 Sup-
plement, sections 353.01, subdivision 16; 353.27, subdivisions 12, 12a,
and 12b; and 354.094, subdivision 1.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 1916, now on General Orders.

H.E No. 2147: A bill for an act relating to the environment; banning
placement of mercury in solid waste; regulating the sale and use of mercury;
requiring recycling of mercury in certain products; altering exit sign require-
ments in the state building and fire codes; amending Minnesota Statutes
1991 Supplement, sections 16B.61, subdivision 3; 115A.9561, subdivision



96TH DAY] FRIDAY, APRIL 10, 1992 7929

2:and 299E011, subdivision 4c; proposing coding for new law in Minnesota
Statutes, chapters 115A and 116.

Referred to the Committee on Rules and Administration for comparison
with S.FE No. 2042, now on General Orders.

H.E No. 2265: A bill for an act relating to health; specifying timelines
for the disposal of cremated remains; modifying standards for county pay-
ment of funeral expenses; amending Minnesota Statutes 1991 Supplement,
sections 256.935, subdivision 1; and 261.035; proposing coding for new
law in Minnesota Statutes, chapter 149,

Referred to the Committee on Finance.

H.E No. 2501: A bill for an act relating to housing; modifying provisions
of rehabilitation loans, foans and grants for housing for chemically dependent
adults, lease-purchase housing, and urban and rural homesteading; limiting
use of emergency rules; modifying limitations on the use of bond proceeds;
modifying provisions of publicly-owned transitional housing program; mod-
ifying provisions for neighborhood land trusts; amending Minnesota Statutes
1990, sections 462A.05, subdivision 14a, and by adding a subdivision;
462A.06, subdivision 11; and 462A.202, subdivisions 1, 2, and by adding
subdivisions; Minnesota Statutes 1991 Supplement, sections 462A.05, sub-
divisions 20a, 36, and 37, 462A.073, subdiviston 2; 462A .30, subdivisicns
6. 8, and 9; and 462A .31, by adding subdivisions; repealing Minnesota
Statutes 1990, sections 462A.057, subdivisions 2, 3,4, 5.6, 7, 8, 9, and
10; and 462A.202, subdivisions 3, 4, and 3; and Laws 1991, chapter 292,
article 9, section 35.

Referred to the Committee on Rules and Administration for comparison
with §.FE No. 2496.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the reports pertaining to appointments. The
motion prevailed,

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

5.FE No. 1790: A bill for an act relating to housing; modifying requirements
for lead education, assessment, screening, and abatement; establishing a
lead abatement account in the housing development fund; creating a lead
abatement and training program; establishing a lead abatement program,
creating a lead fund; establishing a lead abatement fee on petroleum storage
tanks; establishing a paint tax; providing penalties; amending Minnesota
Statutes 1990, sections 144.871, subdivisions 3, 6, 8, and by adding sub-
divisions; 144.872, subdivisions 1, 2, 3, 4, and by adding a subdivision;
144,873, subdivisions 2 and 3; 144.874, subdivision 4; 144.876; 144 8§78,
subdivision 2, and by adding a subdivision; and 462A.21, by adding a
subdivision; Minnesota Statutes 1991 Supplement, sections 144.871, sub-
division 2; 144.873, subdivision 1; 144.874, subdivisions 1, 2, 3, and 12;
326.87, subdivision I; and 462A .05, subdivision 15¢; proposing coding for
new law in Minnesota Statutes, chapters 115C; 144; and 268; proposing
coding for new law as Minnesota Statutes, chapter 297E; repealing Min-
nesota Statutes 1990, sections 116,51 116.52; 116.53; and 144.878, sub-
division 4.
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Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
"ARTICLE |
LEAD ABATEMENT STANDARDS
Section 1. [LIMITED APPROPRIATIONS.]

Within the limits of legislative appropriations, the commissioner of health
shall be responsible for the requirements of this act.

Sec. 2. Minnesota Statutes 1991 Supplement. section 144,871, subdi-
vision 2, is amended to read:

Subd. 2. [ABATEMENT.] “Abatement” means removal of, replacement
aof. or encapsulation of dereriorated paint, bare soil, dust, drinking water,
or other materials that are or may become readily accessible during the
abatement process and pose an immediate threat of actual lead exposure to
people. The abatement rules to be adepted under seetton H4-878; subdivision
2: shall apply as deseribed in section 144-874-

Sec. 3. Minnesota Statutes 1990, section 144,871, subdivision 3, is
amended to read:

Subd. 3. [ABATEMENT CONTRACTOR.] “Abatement contractor”
means any person hired by a property owner or resident to perform abatement
of a lead source in violation of standards under section 144 .878.

Sec. 4. Minnesota Statutes 1990, section 144,871, subdivision 6, is
amended to read:

Subd. 6. fELEVATED BLOOD LEAD LEVEL.] “Elevated blood lead
level” in a child no more than six vears old or in a pregnant woman means
at least 25 micregrams of lead per deeiliter of wheole bleed a blood lead leve!
that exceeds the federal centers for disease control guidelines for preventing
lead poisoning in young children, unless the commissioner finds that a lower
concentration is necessary to protect public health.

Sec. 5. Minnesota Statutes 1990, section 144.871, is amended by adding
a subdivision to read:

Subd. 7a. [HIGH RISK FOR TOXIC LEAD EXPOSURE.} “High risk
Sor toxic lead exposure” means either:

{1} that elevated blood lead levels have been diagnosed in a population
of children or pregnant women;

(2) withour blood lead data, that a population of children or pregnant
women resides in:

(i) a census tract with many residential structures known to have or
suspected of having deteriorated paint; or

(ii) a census tract with a median soil lead concentration greater than
100 parts per million for any sample collected according to Minnesota Rules,
part 4761 .0400, subpart 8, and rules adopted under section 144.878; or

{3) the priorities adopted by the commissioner under section 144.878,
subdivision 2, shall apply to this subdivision.

Sec. 6. Minnesota Statutes 1990, section 144.871, is amended by adding
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a subdivision to read:

Subd. 7b. [PRIMARY PREVENTION FOR TOXIC LEAD EXPOSURE. ]
“Primary prevention for toxic lead exposure” means performance of swab
team services, encapsulation, and removal and replacement abatement,
including lead cleanup and health education, before children develop ele-
vated blood lead levels.

Sec. 7. Minnesota Statutes 1990, section 144.871. subdivision 8, is
amended to read:

Subd. 8. [SAFE HOUSING.] ““Safe housing™ means a residence that does
not vielate have deteriorating paint, bare soil, lead dust, and which does

rot violate any of the standards adopted according to section 144.878;
subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 144,871, is amended by adding
a subdivision to read:

Subd. 9. [SWAB TEAM.] “Swab team” means a persor or persons who
impiement in-place management of lead exposure sources, which includes:

{I) covering or replacing bare soil and establishing safe exterior play
and garden areas;

(2) removing loose paint and paint chips and installing guards to protect
intact paint;

{3) removing lead dust by washing, vacuuming, and cleaning the interior
of residential property including carpets; and

{4) other means, including cleanup and health educarion, that immedi-
ately protect children who engage in mouthing or pica hehavior from lead
SOUrces.

Sec. 9. Minnesota Statutes 1990, section 144.872, subdivision 1, is
amended to read:

Subdivision [. [PROACTIVE LEAD EDUCATION STRATEGY.] Fer
fiseal years 1996 and 1994 The commissioner shall contract with boards
of health in communities at high risk for toxic lead exposure to childrens
lead advoeney organizations; and businesses to design and implement & uni-
form- preactive educational program to intreduee sections M-8+ to 144-878
and to promote the prevention of exposure to all seurces of lead to target
pepulations- Prierity shall be given te previding to ensure, ar the time of a
home assessment or following an abatement order, that a family will receive
visits by public health nurses and community-based advocates specifically
trained in lead cleanup and the health related aspects of lead exposure in
their residence periodically throughout the abatement process or until the
child's blood lead level is no longer elevated. The purpose of the home visit
is to provide information about safety measures, community resources, legal
resources related to the abatement process, housing resources, nutrition,
health follow-up materials, and methods to be followed before, during, and
dafter the abatement process. If a family moves 1o a new residence temporarily,
during the abatement process, services should be provided ar the temporary
residence whenever feasible. Boards of health are encouraged to link the
service with other home visits a family may be receiving and 1o use neigh-
borhood-based programs which give priority to hiring neighborhood resi-
dents as community-based advocates. Ongoing education thar includes
health and lead cleanup information and the lead laws and rules shall be
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provided to health care and social service providers, registered licensed
abatement contractors, other contractors, building trades professionals and
nonprofessionals, property owners, and parents. Educational materials shall
be multiingual and multicultural to meet the needs of diverse populations.
The commissioner shall ereate and adrrinister & program to fund locally based
advocates who; following the issuance of an abatement order; shall visit the
family in their residence to hstruet them abouwt safety measures: materinls
and methods to be folowed before; during; and after the abatement proeess
either conduct or contract with nonpraofit organizations or businesses, for
a proactive lead education program ro serve communities at high risk for
toxic lead exposure to children in which a board of health does not have a
contract with the commissioner for a proactive lead educarion strategy.

Sec. 10. Minnesota Statutes 1990, section 144.872, subdivision 2. is
amended to read:

Subd. 2. [HOME ASSESSMENTS.] The commissioner shall contract
with boards of health, who may determine prioritv for responding to cases
of elevated blood lead levels, to conduct assessments to determine sources
of lead contamination in the residences of ehildren and pregnant women
whose blood lead levels exeeed 25 are at least ten micrograms per deciliter
and of children whose blood lead levels are ar least 20 micrograms per
deciliter or whose blood lead levels persist in the range of 15 10 19 micro-
grams per deciliter for 90 davs after initial identification to the board of
health or the commissioner. Assessments must be conducted within five
working days of the board of health receiving notice that the criteria in this
subdivision have been met. The commissioner or boards of health must
identify the known addresses for the previous 12 months of the child or
pregnant woman with elevated blood lead levels and notify the property
owners at those addresses. The commissioner may also collect information
on the race, sex, and familv income of children and pregnant women with
elevated blood lead levels. Within the limits of appropriations, a board of
health shall conduct home assessments for children and pregnant women
whose confirmed blood lead levels are in the range of ten to 19 micrograms
per deciliter. The commissioner shall also provide educarional materials on
all sources of lead to boards of health to provide education on ways of
reducing the danger of lead contamination. The commissioner may provide
laboratory or field lead testing equipment 10 a board of health or may
reimburse a board of health for direct costs associated with assessments.

Sec. 11. Minnesota Statutes 1990, section 144.872, subdiviston 3, is
amended to read:

Subd. 3. [SAFE HOUSING .] The commissioner shall contract with boards
of health for safe housing to be used in meeting relocation requirements in
section 144.874, subdivision 4. The commissioner shall, within available
appropriations, award grants to boards of health for the purposes of paving
housing costs under section 144.874, subdivision 4,

Sec. 12. Minnesota Statutes 1990, section 144.872, subdivision 4, is
amended to read:

Subd. 4. [PAINT REMONVAL LEFAD CLEANUP EQUIPMENT AND
MATERIAL GRANTS.] Sate setehing funds shall be made available for
under a grant program to ronprofit community-based organizations in areas
at high risk for toxic lead exposure. Grantees shall use the money to purchase
and provide paint removal lead cleanup equipment and educational mate-
rials, and to pay for training for staff and volunteers for lead abatemenr
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certification. Grantees may work with licensed lead abatement contractors
and certified trainers ro meet the requirements of this program. Equipment
shallinclude: high efficiency particle accumulator and wet vacuum cleaners,
drop cloths, secure containers, respirators, scrapers, and dust and particle
containment material, and other cleanup and containment materials to patch
loose paint and plaster, control household dust, wax floors, clean carpets
and sidewalks, and cover bare soil. Upon certification, the grantees may
make equipment and educarional materials available 10 residents and prop-
erty owners and instruct them on the proper use. Equipment shall be made
available to low-income households on a priority basis.

Sec. 13. Minnesota Statutes 1991 Supplement, section [44.873, subdi-
vision 1. is amended to read:

Subdivision |. [REPORT REQUIRED. ] Medical taboratories performing
blood lead analyses must report to the commissioner eonfirmed finger stick
and venipuncture blood lead results of at least five micrograms per deeiliter
and the method used to obtain these results. Boards of health must report
to the commissioner the results of analyses from residential samples of
paint. bare soil. dust, and drinking water that show lead in concentrations
grester than or equal to the lead standards adopted by permanent rule under
seetton +44-873. The commissioner shall require the date of the test, and
the current address and birthdate of the patient, and other related infor-
mation from medical laboratories and boards of health as may be needed
to monitor and evaluate blood lead levels in the publics includhng the date
of the test and the address of the patient.

Sec. 14, Minnesota Statutes 1990, section 144.873. subdivision 2, is
amended to read:

Subd, 2. [TEST OF CHILDREN IN HIGH RISK AREAS.] Within limits
of available appropriations, the commissioner shall promote and subsidize
a blood lead test of all children under six years of age who live in #he a/l
areas of high risk areas of Minreapohis; St Paul; and Buluth for toxic lead
exposure that are currently known or subsequently identified. Within the
limits of available appropriations, the commissioner shall conduct surveys,
especially soil assessments larger than a residence, as defined by the com-
missioner, in greater Minnesota communities where a case of elevated blood
lead levels has been reported.

Sec. 15. Minnesota Statutes 1990, section 144.873, subdivision 3. is
amended to read:

Subd. 3. [STATEWIDE LEAD SCREENING.] Statewide lead screening
by epvthrecyte protoporphyein test blood lead assays in conjunction with
routine blood tests analyzed by atomic absorption equipment or other equip-

ment with equivalent or better accuracy shall be advocated by boards of
health.

Sec. 16. Minnesota Statutes 1991 Supplement. section 144,874, subdi-
vision 1, is amended to read:;

Subdivision 1. [RESIDENCE ASSESSMENT.] {a) A board of health
must conduct a timely assessment of a residence, within five working days
of receiving notification that the criteria in this subdivision have been met,
to determine sources of lead exposure if:

(1) a pregnant woman in the residence is identified as having a blood
lead level of at least ten micrograms of lead per deciliter of whole blood;
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(2) a child in the residence is identified as having an elevated g blood
lead level at or above 20 micrograms per deciliter; or

(3) a blood lead level thar persists in the range of 15 1o 19 micrograms
per deciliter for 90 davs after initial identification.

Within the limits of appropriations, a board of health shall also conduct
home assessments for children whose confirmed blood lead levels are in the
range of ten to 19 micrograms per deciliter. 1f a child regularly spends
several hours per day at another residence, such as a residential child care
facility, the board of health must also assess the other residence.

(b) The board of health must conduct the residential assessment according
to rules adopted by the commissioner according to section 144.878,

Sec. 17. Minnesota Statutes 1991 Supplement, section 144.874, subdi-
vision 2, is amended to read:

Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE. | (a) The com-
missioner of health shall develop or purchase a residential lead assessment
guide that enables parents to assess the possible lead sources present and
that suggests actions. The guide must provide information on safe abatement
and disposal methods, sources of equipment, and telephone numbers for
additional information to enable the persons to either perform the abatement
or 1o intelligently select an abatement contractor. In addition, the guide
must:

(1) meer the requirements of Minnesota laws and rules;
(2) be understandable at an eighth grade reading level;

{3) include information on all necessary safetv precautions for all lead
source cleanup; and

{4) be the best available educational material.

(b) A board of health must provide the residential lead assessment guide
to:

(1) parents of children who are identified as having blood lead levels of
at least ten micrograms per deciliter; and

(2) property owners and occupants who are issued housing code orders
requiring disruption of lead sources.

{c) A board of health must provide the residential lead assessment guide
on request to owners or tenants of residential property within the jurisdiction
of the board of health.

Sec. 18. Minnesota Statutes 1991 Supplement, section 144.874. subdi-
vision 3, is amended to read:

Subd. 3. [ABATEMENT ORDERS.] A board of health must order a
property owner to perform abatement on a lead source that exceeds a standard
adopted according to section 144.878 at the residence of a child with an
elevated blood lead level or a pregnant woman with a blood lead level of
at least ten micrograms per deciliter. Abatement orders must require that
any source of damage, such as leaking roofs, plumbing, and windows, must
be repaired or replaced, as needed, to prevent damage to lead-containing
interior surfaces. With each abatement order, the board of health must
provide a residential lead abatement guide. Fhe guide must be developed or
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ment and dispesal methods; sources of equipment; and telephone numbers
for additienal information to enable the property owner to either perform the
abaterent or to intelligently select an abatement contractor

Sec. 19. Minnesota Statutes 1990, section 144.874, subdivision 4, is
amended to read:

Subd. 4. [RELOCATION OF RESIDENTS.] A board of health must
ensure that residents are relocated from rooms or dwellings during abatement
that generates leaded dust, such as removal or disruption of lead-based paint
or plaster that contains lead. Residents must be atlowed to return to the
residence or dwelling after completion of abatement. A board of health shall
use grant funds under section 144.872, subdivision 3, in cooperation with
local housing agencies, to pay for moving costs for any low- income resident
temporarily relocated during lead abatement, not to exceed $250 per
household.

Sec. 20. Minnesota Statutes 1991 Supplement, section 144.874, subdi-
vision 12, is amended to read:

Subd. 12. [ENFORCEMENT AND STATUS REPORT. | The commissioner
shall examine compliance with Minnesota’s existing lead standards and rules
and report to the legislature by January 155 1992 on biennially, beginning
February 15, 1993, including an evaluation of current levels of i
lead program activities by the state and boards of health, the need for any
additional enforcement procedures, recommendations on developing a
method to enforce compliance with lead standards and cost estimates for
any proposed enforcement procedure. The report must also include a geo-
graphic analysis of all blood lead assays showing incidence data and envi-
ronmental analyses reported or collected by the commissioner.

Sec. 21. Minnesota Statutes 1990, section 144,876, is amended to read:

144.876 IREGISTRATION AND LICENSING OF ABATEMENT CON-
TRACTORS AND CERTIFICATION OF EMPLOYEES.]

Subdivision 1. [LICENSING AND CERTIFICATION.] Abatement con-
tractors must register with, within 180 days after rules are adopted under
section 144 .878, subdivision 5, obtain a license from the commissioner
according to forms and procedures prescribed by the commissioner. Employ-
ees of abatement contractors must obtain certification from the commis-
sioner. The commissioner shall specify training and testing requirements
Jor licensure and certification and shall charge a fee for the cost of issuing
a license or certificate and for training provided by the commissioner. The
commissioner shall provide the contracior with a written violation notice,
and may revoke the license of an abatement contractor, or the certificate
of an employee, upon finding thai the contractor or emplovee has violated
the rules adopted under section 144 .878 in a manner that poses unreasonable
risk to public health,

Fees collected under this subdivision must be set in amounts to be deter-
mtined by the commissioner to cover but not exceed the costs of adopting
rules under section 144.878, subdivision 5, the costs of licensure, certifi-
cation and training, and the costs of enforcing licenses and certificates
under this subdivision. All fees received must be paid into the state treasury
and credited to the lead abatement licensing and certification account and
are appropriated to the commissioner to cover costs incurred under this
subdivision and section 144.878, subdivision 5.
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Subd. 2. [LICENSED BUILDING CONTRACTOR; INFORMATION. ]
The commissioner shall provide health and safety information on lead abate-
ment te all residential building contractors licensed under section 326.84.
The information must include material on ways to protect the health and
safety of both emplovees working on lead contaminated structures and res-
idents of lead contaminated structures.

Subd. 3. [UNLICENSED ABATEMENT CONTRACTORS. ] Contractors
may not advertise or otherwise present themselves as abatement contractors
unless thev have abatement licenses issued by the department of health
under rules adopted under section 144 878, subdivision 5.

Sec. 22. Minnesota Statutes 1990, section 144.878, subdivision 2, is
amended to read:

Subd. 2. [LEAD STANDARDS AND ABATEMENT METHODS.] (a)
By January 3 $994- The commissioner shall adopt rules establishing stan-
dards and abatement methods for lead in paint, dust, and drinking water in
a manner that protects public health and the environment for all residences,
including residences also used for a commercial purpose. The commissioner
shall adopt priorities for providing abatement services to areas defined to
be at high risk for toxic lead exposure. In adopting priorities the commission
shall consider the number of children and pregnant women diagnosed with
elevated blood lead levels and the median concentration of lead in the soil.
The commissioner shall give priority to: areas having the largest population
of children and pregnant women having elevated blood lead levels; areas
with the highest median soil lead concemiration; and areas where it has
been determined that there are large numbers of residences that have dete-
riorating paint. The commissioner shall differentiate between intact paint
and deteriorating paint. The commissioner and political subdivisions shall
require abatement of intact paint only if the commissioner or political sub-
division finds that intact paint is aeeessible to children as a chewable or
lead-dust producing surface and that is a known source of actual lead expo-
sure to a specific person. In adopting rules under this subdivision, the
commissioner shall require the best available technology for abatement
methods, paint stabilization, and repainting.

(b) By January 34 1991 The commissioner of ¢he pellution eontrol ageney
health shall adopt standards and abatement methods for lead in bare soil
on playgrounds and residential property in a manner to protect public health
and the environment.

(¢) By Junuary 3154994 The commissioner of the pollution control agency
shall adopt rules to ensure that removal of exterior lead-based coatings from
residential property by abrasive blasting methods is and disposal of any
hazardous waste are conducted in a manner that protects public health and
the environment.

(d) All standards adopted under this subdivision must provide adequate
margins of safety that are consistent with a detailed review of scientific
evidence and an emphasis on overprotection rather than underprotection
when the scientific evidence is ambiguous. The rules must apply to any
individual performing or ordering the performance of lead abatement.

Sec. 23. Minnesota Statutes 1990, section 144.878, is amended by adding
a subdivision to read:

Subd. 5. [LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.]
The commissioner shall adopt rules to license lead abatement contractors;
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1o certify employees of lead abatement contractors who perform abatement;
and to certify lead abatement trainers who provide lead abatement training
for contractors, employees, or other lead abatement trainers. The rules must
include standards and procedures for on-the-job training for swab teams.
Alllead abatement training must include a hands-on component and instruc-
tion on the health effects of lead exposure, the use of personal protective
equipment, workplace hazards and safety problems, abatement methods and
work practices, decontamination procedures, cleanup and waste disposal
procedures, lead monitoring and testing methods, and legal rights and
responsibilities. At least 30 davs before publishing initial notice of proposed
rules under this subdivision on the licensing of lead abatement contractors,
the commissioner shall submit the rules to the chairs of the health and
human services committees in the house of representatives and the senate,
and 1o any legislative committee on licensing created by the legislature.

Sec. 24. Minnesota Statutes 1991 Supplement, section 326.87. subdi-
vision |, is amended to read:

Subdivision |, [STANDARDS.] The commissioner, in consultation with
the council, may adopt standards for continuing education requirements and
course approval. Except for the course content, the standards must be
consistent with the standards established for real estate agents and other
professions licensed by the department of commerce. At @ minimum, the
content of one hour of any required continuing education must comtain
information on lead abatement rules and safe lead abatement procedures.

Sec. 25. [REVISOR INSTRUCTION.]

In Minnesota Statutes and Minnesota Rules, the revisor shall recodify
Minnesota Statutes, section 116.53, subdivision 2, as part of Minnesota
Statutes, chapter 144, and shall change the terms “commissioner of the
pollution control agency,” “pollution control agency,” and similar terms 10
“commissioner of health,” “department of health,” and similar terms.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 116.51; 116.52; 116.53, subdivision
I and 144 878, subdivision 4, are repealed.

ARTICLE 2
ABATEMENT AND TRAINING
Section 1. {268.92] [LEAD ABATEMENT PROGRAM ]

Subdivision 1. |DEFINITIONS.] For the purposes of this section, the
following rerms have the meanings given them.

{a) “Certified trainer” means a lead trainer certified by the commissioner
of health under section 144 878, subdivision 5.

(b} “Certified worker” means a lead abatement worker certified by the
commissioner of health under section 144 878, subdivision 5.

(c) “Commissioner” means the commissioner of jobs and training.

(d) “Eligible organization” means a licensed contractor, certified trainer,
aciry, board of health, a community health department, a communiry action
agency as defined in section 268.53, or a community development
corporation.

(e) “High risk for toxic lead exposure” has the meaning given in section
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144 .871.

(f) “Licensed contractor” means a contractor licensed by the department
of health under section 144.876.

(g) “Removal and replacement abatement” means lead abatement on
residential propertv that requires retrofitting and conforms to the rules
established under section 144.878.

(h) “Swab team” has the meaning given in section 144.871.

Subd. 2. [ADMINISTRATION.] The commissioner may make demon-
stration and training grants to eligible organizations for programs to train
workers for swab teams and removal and replacement abatement and to
provide swab team services and removal and replacement abatement for
residential property.

Subd. 3. [APPLICANTS.)(a) Interested eligible organizations must apply
to the commissioner for grants under this section. Two or more eligible
organizations may jointly applv for a grani. Applications must provide
information requested by the commissioner, including at least the information
required to assess the factors listed in paragraph (c). The commissioner
shall award grants to organizations for swab team training and services
and lead removal and replacement.

(b) Grants must be awarded only 10 eligible organizations. Grant awards
to organizations that provide swab teams administered by the commissioner
of health must be made in coordination with the commissioner of health.
Swab teams that are not engaged on a daily basis in fulfilling the require-
ments of section 144.871, subdivision 9, must deliver swab team services
in census tracts known to be at high risk for toxic lead exposure.

{c)in evaluating grant applications, the commissioner shall consider the
Sfollowing criteria:

{1) the use of licensed contractors and certified lead abatement workers
for residential lead abatement,

(2) the participation of neighborhood groups and individuals, as swab
team members, in areas at high risk for toxic lead exposure;

(3) plans for the provision of primary prevention through swab team
services in areas at high risk for roxic lead exposure on a census tract basis
without environmental lead testing;

(4) plans for supervision, training, career development, and postprogram
placement of swab team members;

(5) plans for resident and property owner education on lead safety;

(6) plans for distributing cleaning supplies to area residents and educating
residents and property owners on cleaning techniques;

(7) cost estimates for training, swab team services, equipment, monitor-
ing. and administration;

(8) measures of program effectiveness; and

(9) coordination of program activities with other federal, state, and local
public health, job training, apprenticeship, and housing renovation pro-
grams including the emergency jobs program under sections 268.672 to
268.881.
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Subd. 4. [LEAD ABATEMENT CONTRACTORS.] {a} Organizations
and licensed lead abatement contractors may participate in the lead abate-
ment program. An organization receiving a grant under this section must
ensure that all participating contractors are licensed and that all swab team
and removal and replacement employees are certified by the department of
health under section 144.878, subdivision 5. Organizations and licensed
coniractors may distinguish between interior and exterior services in assign-
ing duties and may participaie in the program by:

(1) providing on-the-job training for swab teams;

(2) providing swab team services to the commissioner of health to meet
the requirements of section 144 .872;

{3) providing removal and replacement abatement using skilled craft
workers;

(4) providing primary prevention, without environmental lead testing, in
cersus tracts at high risk for toxic lead exposure;

{5) providing lead dust cleaning supplies, as described in section 144 872,
subdivision 4, to residents; or

(6) instructing residents and property owners on appropriate lead control
technigues.

(b) Participating licensed contractors must:

{1) demonstrate proof of workers compensation and general liability
insurance coverage;

(2) be knowledgeable about lead abatement requirements established by
the Department of Housing and Urban Development and the Occupational
Safety and Health Administration:

{3) demonstrate experience with on-the-job training programs,;

{4) demonstrate an ability to recruit employees from areas at high risk
for toxic lead exposure; and

(5) demonstrate experience in working with low-income clients.

Subd. 5. [LEAD ABATEMENT EMPLQYEES.] Each worker providing
swab team services or removal and replacement abatement in programs
established under this section must have blood lead concentrations below
15 micrograms per deciliter as determined by a baseline blood lead sereen-
ing. Any organization receiving a grant under this section is responsible
for lead screening and must ensure that all workers in lead abatement
programs receiving grant funds under this section meet the standards estab-
lished in this subdivision. Grantees must use appropriate workplace pro-
cedures to reduce risk of elevated blood lead levels. Grantees and
participating contractors must report all emplovee blood lead levels that
exceed 15 micrograms per deciliter to the commissioner of health.

Subd. 6. [SWAB TEAM SERVICE STANDARDS.| Swab teams, when
providing services, must comply with the standards and methods established
under section 144.878 for all lead sources except the standard for lead in
soil. The swab team service standard for lead in bare soil shall be a con-
centration of 100 parts per million,

Subd. 7. [ON-THE-JOB TRAINING COMPONENT] (a) Programs
established under this section must provide on-the-job training for swab



7940 JOURNAL OF THE SENATE [96TH DAY

teams. Training methods must follow procedures established under section
144 878, subdivision 5.

b) Swab team members must receive monetary compensation equal to
the prevailing wage as defined in section 177 42, subdivision 6, for com-
parable jobs in the licensed contractor's principal business.

Subd. 8. [REMOVAL AND REPLACEMENT COMPONENT.] Programs
established under this section must identifv if a need exists for removal and
replacement abatement in residential properties. All removal and replace-
ment abarement must be done using least-cost methods that meet the stan-
dards of section 144.878, subdivision 2. Removal and replacement
abatement must be done by licensed lead abatement contractors. All craft
work that requires a staie license must be supervised by persons who have
a state license in the craft work being supervised. The program design must:

(1) identify the need for trained swab team workers and removal and
replacement abatement workers;

(2} describe plans to involve appropriate groups in designing methods to
meet the needs for trained workers; and

(3) include an examination of how program participants may achieve
certification as a part of the work experience and rraining component by
entering licensing, apprenticeship, or other education programs.

Subd. 9. [PROGRAM BENEFITS.| As a condition of providing lead
abatement under this section, organizations may enter into agreements with
a property owner requiring that, for a period of two vears, the owner shall
not increase rents on a property solelv as a result of a substantial property
improvement made with public funds provided by the programs in this
section.

Subd. 10. [REQUIREMENTS OF ORGANIZATIONS RECEIVING
GRANTS.] An eligible organization that is awarded a training and dem-
onstration grant under this section shall prepare and submit a progress
report to the commissioner by February 15, 1993,

Subd. 11. [REPORT.] The commissioner shall prepare and submit a report
to the legislature and the governor by March 15, 1993, that describes the
various programs that received grants under this section and makes rec-
ommendations for program changes.

Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.05, subdi-
vision 15¢, is amended to read:

Subd. 15¢. [RESIDENTIAL LEAD ABATEMENT.] It may make or
purchase loans or grants for the removal and replacement abalement, as
defined in section I, of hazardous levels of lead paint in residential buildings
and lead contaminated seil in violation of standards under section 144.878
on the property of residential buildings occupied primarily by persons or
families of low- and moderate-income persons. Hazardeus levels are as deter-
mined by the department of health or the pollution control ageney- The agency
must establish geant criteria for a residential lead paint and lead contarninated
se abatement program, including the terms of loans and grants under this
section, a maximum amount for loans or grants, eligible owners, eligible
contractors, and eligible buildings. The agency may make grants to cities,
local units of government, registered tead ebatement contractorss and non-
profit organizations for the purpose of administering a residential lead paint
and contaminated lead sed abatement program. No loan or grant may be
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made for lead pairt abatement for a multifamily building which contains
substantial housing maintenance code violations unless the violations are
being corrected in conjunction with receipt of the loan or grant under this
section. The agency must establish standards for the relocation of families
where necessary and the payment of relocation expenses. To the extent
possible, the agency must coordinate loans and grants under this section
with existing housing programs.

The agency may require a property owner, as a condition of receiving a
grant or [oan under this section, to enter into an agreement requiring that,
Jor a period of two years, the owner will not increase rents on a property
solely as a result of property improvements made with funds under this
section.

The agency, in consultation with the department of health, shall report
to the legislature by January 1993 on the costs and benefits of subsidized
lead abatement and the extent of the childhood lead exposure problem. The
agency shall review the effectiveness of its existing loan and grant programs
in providing funds for residential lead abatement and report to the legislature
with examples, case studies and recommendations. The agency shall report
biennially to the legislature on its activities concerning lead abatement.

Sec. 3. Minnesota Statutes 1990, section 462A.21, is amended by adding
a subdivision to read:

Subd. 4m. [RESIDENTIAL LEAD ABATEMENT.) /t may expend money
Jor the purposes of section 462A.05, subdivision 15¢, including establishing
a revolving loan fund, and may pay the costs and expenses necessary and
incidental to the development and operation of a residential lead abatement
loan and grant program.

ARTICLE 3
FUNDING
Section 1. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF JOBS AND TRAINING.]| $250,000
is appropriated from the general fund to the commissioner of the department
of jobs and training to be available until June 30, 1993, to fund a pilot
profect to establish swab teams under article 2, at least one for the cities
of St. Paul and Minneapolis. The commissioner shall choose among any
applications received under article 2, section 1, subdivision 3, based on
the extent to which a proposed project can serve as a prototype for future
projects and programs. No more than $25.000 of this appropriation may
be used for the administrative costs.

Subd. 2. [DEPARTMENT OF HEALTH.] $725,000 is appropriated from
the general fund to the commissioner of the department of health to be spent
Jor programs and projects established in article 1. The commissioner shall
allocate this appropriation among the purposes for which it may be spent
as the commissioner deems most appropriate 10 meet the greatest needs for
lead abatement activities.

The commissioner of the department of health may provide funds for lead
screening or other activities under this act only if:

(1) the board of health or other grantee conforms to the analytical require-
ments specified in Minnesota Statutes, section 144 873, subdivision 3;

(2) funds provided by the commissioner do not replace existing funding
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for lead screening, and

(3) a board of health that applies for funds does not issue abatement
orders inconsistent with rules adopted under Minnesota Starutes, section
144.878.

Sec. 2. [ALLOTMENT REDUCTION.]

The commissioner of finance, with the approval of the governor, shall
reduce atlotments to state agencies for the fiscal vear ending June 30, 1993,
by $975,000.”

Amend the title as follows:

Page |, delete line 4

Page 1, line 5, delete ““development fund;”

Page 1. line 7, delete everything after ““program:”

Page [, delete line 8

Page 1. line 9, delete “a paint tax;” and before “amending™ insert
“appropriating money;”

Page 1. line 12, after *"3,” insert “*and” and delete *, and by adding a
subdivision”
2ﬁga§e 1, line 20, delete everything after the comma and insert *“chapter

Page 1, delete line 21

Page 1. line 22, delete everything before “repealing™

Page I, line 23, after *116.53" insert **, subdivision |~

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 2269 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S5.E Ne. H.E No. S.E No. H.E No. S.E No.

2269 2271

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 2269 be amended as follows:

Delete all the language after the enacting clause of H.E No. 2269 and
insert the language after the enacting clause of S.E No. 2271, the first
engrossment; further, delete the title of H.E No. 2269 and insert the title
of S.E No. 2271, the first engrossment.

And when so amended H.F No. 2269 will be identical to $.F. No. 2271,
and further recommends that H.E No. 2269 be given its second reading
and substituted for S.F No. 2271, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
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Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 2280 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.

2280 2193

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 2280 be amended as follows:

Delete all the language after the enacting clause of H.E No, 2280 and
insert the language after the enacting clause of S.E No. 2193, the first
engrossment; further, delete the title of H.E No. 2280 and insert the title
of S.E No. 2193, the first engrossment.

And when s0 amended H.E No. 2280 will be identical to S.E No. 2193,
and further recommends that H.E No. 2280 be given its second reading
and substituted for S.E No. 2193, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 2159 for comparison with companion Senate File. reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E Ne.

2159 2702

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 2159 be amended as follows:

Delete all the language after the enacting clause of H.FE No. 2159 and
insert the language after the enacting clause of S.E No. 2702, the second
engrossment; further, delete the title of H.E No. 2159 and insert the title
of §.F No. 2702, the second engrossment.

And when so amended H.E No. 2159 will be identical to S.F No. 2702,
and further recommends that H.E No. 2159 be given its second reading
and substituted for S.E No. 2702, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.
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Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 2586 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F Ne. S.E No. H.F No. S.E No. H.E No. S.E No.

2586 2323

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 2586 be amended as follows:

Delete all the language after the enacting clause of H.E No. 2586 and
insert the language after the enacting clause of S.F No. 2323, the second
engrossment; further, delete the title of H.E No. 2586 and insert the title
of S.E No. 2323, the second engrossment.

And when so amended H.F. No. 2586 will be identical to S.F No. 2323,
and further recommends that H.E No. 2586 be given its second reading
and substituted for 8.F No. 2323, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 2884 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.

2884 2648

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 2884 be amended as follows:

Delete all the language after the enacting clause of H.E No. 2884 and
insert the language after the enacting clause of S.E No. 2648, the first
engrossment; further, delete the title of H.F No. 2884 and insert the title
of S.F No. 2648, the first engrossment.

And when so amended H.E No. 2884 will be identical to S.F No. 2648,
and further recommends that H.E No. 2884 be given its second reading
and substituted for S.F No. 2648, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.
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Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 1960 for comparison with companion Senute File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.F No. S.E No. H.E No. S.E No.

1960 1910

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 1960 be amended as follows:

Delete all the language after the enacting clause of H.F No. 1960 and
insert the language after the enacting clause of S.E No. 1910, the second
engrossment; further, delete the title of H.E No. 1960 and insert the title
of S.E No. 910, the second engrossment.

And when s0 amended H.E No. 1960 will be identical to S.E No. 1910,
and further recommends that H.FE No. {960 be given its second reading
and substituted for S.E No. 1910, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Berg from the Committee on Gaming Regulation. to which was

referred the following appointment as reported in the Journal for February
24, 1992:

GAMBLING CONTROL BOARD
DIRECTOR

Harold W. Baltzer

Reports the same back with the recommendation that the appointment
be confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Berg from the Committee on Gaming Regulation, to which were
referred the following appointments as reported in the Journal for February
27, 1992:

GAMBLING CONTROL BOARD
Dorothy Liljegren
MINNESOTA RACING COMMISSION
James H. Filkins

Reports the same back with the recommendation that the appointments
be confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed.
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Mr. Berg from the Committee on Gaming Regulation, to which were
referred the following appointments as reported in the Journal for March
20, 1992:

MINNESOTA RACING COMMISSION

Mark J. Custer
Stephen A. Lawrence
Richard L. Pemberton

Cynthia Schuneman Piper

Reports the same back with the recommendation that the appointments
be confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 2603: A bill for an act relating to health care; providing health
coverage for low-income uninsured persons; establishing statewide and
regional cost containment programs; reforming requirements for health
insurance companies; establishing rural health system initiatives; creating
quality of care and data collection programs; revising malpractice laws;
creating a health care access account; imposing taxes; appropriating money;
amending Minnesota Statutes 1990, sections 43A.316, by adding subdi-
visions; 60A. 15, subdivision 1;62A.02, subdivisions |, 2, 3, and by adding
subdivisions; 62C.01, subdivision 3; 62E.11. by adding a subdivision;
62H.01:136A.1355, subdivisions 2and 3; 145.682. subdivision4; 256.936,
subdivisions 1, 2, 3, 4, and by adding subdivisions; and 290.01, subdivision
[9b: Minnesota Statutes 1991 Supplement. sections 62A.31, subdivision
I; 145.61, subdivision 5; 145.64, subdivision 2; 256.936, subdivision 5;
297.02, subdivision 1: 297.03. subdivision 5; proposing coding for new
law in Minnesota Statutes, chapiers 16A; 43A; 62A; 62E; 621: 136A; 137;
144; 144A; 256: 256B; 295; and 604 proposing coding for new law as
Minnesota Statutes. chapter 62L; repealing Minnesota Statutes 1990, sec-
tions 43A.316, subdivisions 1,2,3,4,5.6,7.and 10;62A.02, subdivisions
4 and 5: 62E.51; 62E.52; 62E.53; 62E.531; 62E.54; 62E.55 Minnesota
Statutes 1991 Supplement, section 43A.316, subdivisions 8 and 9.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 36, insert:

“Subd. 2. |CLINICALLY EFFECTIVE.] “Clinicallv effective’ means
medical technology improves patients clinical status and the use of the
particilar technology demonsirates a clinical advantage over alternative
technologies.”

Page 2, after line 4. insert:

“Subd. 5. [COST EFFECTIVE.] “Cost effective” means that the costs
of using a particular medical technology to achieve improvement in patients
health outcome are justified given its comparison to both the economic costs
and the achieved improvement in patients health outcome resulting from
the use of alternative rechnologies.”

Page 2, after line 18, insert:
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“Subd. 7. [HEALTH OUTCOME.] “Health outcome” means paticnls
clinical status and quality of life.”™

Renumber the subdivisions in sequence

Page 2, line 30. delete "but thar is” and insert “by at least ten percent
per vear using the spending growth rate for 1991 as a base vear. This limit
must be”

Page 5, line 26, after the period. insert “The goal of the plan shall be
to reduce the growth rate of health care spending, adjusted for population
changes, so that it declines by ar least ten percent per vear for each of the
next five vears. The commission shall use the rate of spending growth in
1991 as the base vear for developing its plan.”

Page 11. line 28. delete from *Sec.” through page 19, line 3, to “Min-

s

nesota.” and insert:
“Sec. 6. [62).15] [HEALTH PLANNING.]

Subdivision | . |HEALTH PLANNING ADVISORY COMMITTEE.] The
Minnesota health care commission shall convene an advisory commitice 1o
make recommendations regarding the use and distribution of new and exist-
ing health care technologies and procedures and major capital expenditures
by providers. The advisory committee may include members of the stare
commission and other persons appointed by the commission. The advisor
commitiee must include at least one person represenring physicians, at least
ofte person representing hospitals, and at least one person representing the
health care technology indusiry. Health care technologies and procedures
include high-cost pharmaceuticals, organ and other high-cost transplanis,
high-cost health care procedures and devices excluding United States Food
and Drug Administration approved implantable or wearable medical
devices, and expensive, large-scale iechnologies such as scanners and
imagers.

Subd. 2. |HEALTH PLANNING.| In consuliation with the health plan-

ning advisory committee, the Minnesota health care commission shall:

(1) make recommendations on the types of high-cost technologies, pro-
cedures, and capital expenditures for which a plan on statewide nse and
distribution should be made;

{2} develop criteria for evaluating new high-cost health care techinology
and procedures and major capital expenditures that rake into consideration
the clinical effectiveness. cost effectiveness, and health outcome:

{3) recommend 1o the commissioner of health and the regional coordi-
nating organizations statewide and regional goals and targets for the dis-
tribution and use of new and existing high-cost health care rechnologies
and procedures and major capital expenditures;

{4) meake recommenduations to the commissioner regarding the designation
of centers of excellence for ransplants and other specialized medical pro-
cedures. and

{3} make recommendations to the commissioner regarding minimun vol-
ume requirements for the performance of certain procedures by hospiials
and other health care fucilities or providers.

Sec. 7. [62].17] [EXPENDITURE REPORTING.|
Subdivision 1. [PURPOSE.] To ensure access to uffordable health care
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services for all Minnesotans it is necessary o resirain the rate of growth
in health care costs. An important factor contributing to escalating costs
may be the purchase of costly new medical equipment, major capital expen-
ditures, and the addition of new specialized services. After spending targets
are established under section 62J.04, providers, patients, and communities
will have the opportunity to decide for themselves whether they can afford
capital expenditures or new equipment or specialized services within the
constraints of a spending limir. In this environment, the staie’s role in
reviewing these spending commitments can be more limited. However, during
the interim period until spending targets are established, it is important to
prevent unrestrained major spending commitments that will contribute fur-
ther to the escalation of health care costs and make future cost containment
efforts more difficult. In addition, it is essential to protect against the
possibiliry thar the legislature's expression of its attempt to control health
care costs may lead a provider 10 make major spending commitments before
targets or other cost containment constrainis are fully implemented because
the provider recognizes that the spending commitment may not be considered
appropriate, needed, or affordable within the context of a fixed budger for
health care spending. Therefore. the legislature finds thar a requirement for
reporting health care expenditures is necessary.

Subd. 2. [DEFINITIONS.] For purposes of this section, the terms defined
in this subdivision have the meanings given.

{a) [CAPITAL EXPENDITURE.] “Capital expenditure” means an
expenditure which, under generally accepted accounting principles, is not
properly chargeable as an expense of operation and maintenance.

(b) {HEALTH CARE SERVICE.] “Health care service” means:

(1) a service or item that would be covered by the medical assistance
program under chapter 2568 if provided in accordance with medical assis-
tance requirements to an eligible medical assistance recipient; and

(2) a service or item that would be covered by medical assistance except
that it is characterized as experimental, cosmetic, or voluntary.

“Health care service” does not include retail, over-the-counter sales of
nonprescription drugs and other retail sales of health-related products that
are not generally paid for by medical assistance and other third-party
coverage.

{c} [MAJOR SPENDING COMMITMENT.] “Major spending commit-

ment’ means:
(1) acquisition of a unit of medical equipment;
(2) a capital expenditure for a single project for the purposes of providing
health care services, other than for the acquisition of medical equipment;
{3) offering a new specialized service not offered before;

(4) planning for an activity that would qualify as a major spending
commitment under this paragraph; or

{5) a project involving a combination of two or more of the activities in
clauses (1) to (4).

The cost of acquisition of medical equipment, and the amount of a capital
expenditure, is the total cost to the provider regardless of whether the cost
is distributed over time through a lease arrangement or other financing or
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pavment mechanism.,

{d) IMEDICAL EQUIPMENT.] “Medical equipment” means fixed and
movable equipment that is used by a provider in the provision of a health
care service. “Medical equipment” includes, but is not limited to, the
Jollowing:

{1) an extracorporeal shock wave lithotripter;

(2) a computerized axial tomography (CAT) scanner,
{3} a magnetic resonance imaging (MRI) unit;

{4) a positron emission tomography (PET} scanner; and

{5) emergency and nonemergency medical transportation equipment and
vehicles.

{e) INEW SPECIALIZED SERVICE.] “New specialized service” means
a specialized health care procedure or treatment regimen offered by a
provider that was not previously offered by the provider, including, but not
limited to:

{1)cardiac catheterization services involving high-risk patients as defined
in the Guidelines for Coronary Angiography established by the American
Heart Association and the American College of Cardiology;

(2} heari, heart-lung, liver, kidney, bowel, or pancreas transplantation
service, or any other service for transplaniation of any other organ:

(3) megavoltage radiation therapy:
(4) open heart surgery;
(5) neonatal intensive care services, und

(6) any new medical technology for which premarker approval has been
granted by the Unirted States Food and Drug Administration, excluding
implantable and wearable devices.

{f) [PROVIDER.] “Provider” means arn individual. corporation, asso-
ciation, firm, partnership, or other entitv that is regularly engaged in pro-
viding health care services in Minnesota.

Subd. 3. |[HOSPITAL AND NURSING HOME MORATOR!A PRE-
SERVED.| Nothing in this section supersedes or limits the applicability of
section 144 551 or 144A.071,

Subd. 4. |EXPENDITURE REPORTING.] Any provider making a capital
expenditure establishing a health care service or new specialized service,
or making a major spending commitment after April 1, 1992, that is in
excess of $500,000, shall submit notification of this expenditure to the
commissioner and provide the commissioner with any relevant background
or other information. The commissioner shall not have any approval or
denial authority, but should use such information in the ongoing evaluation
of statewide and regional progress toward cost containment and other
ohjectives.

Subd. 5. [RETROSPECTIVE REVIEW.]| (a) [REVIEW REQUIRED.]
The commissioner of health, in consultation with the Minnesota health care
commission, shall retrospectivelv review capital expenditures and major
spending commitments that are required to be reported by providers under
subdivision 4. In the event that health care providers refuse to cooperate
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with attempts by the Minnesota health care commission and regional coor-
dinating organizations to coordinate the use of health care technologies
and procedures. and reduce the growth rate in health care expenditures;
or in the event that health care providers use, purchase, or perform health
care technologies and procedures that are not clinically effective and cost
effective and do not improve health outcomes based on the resuits of medical
research; or in the eveni providers have failed to pursue collaborative
arrangemenis; the commissioner shall require a provider to make no future
major spending commitments for up to a five-vear period unless the provider
files a notice with the commissioner and provides supporting documentation
and evidence requested by the commissioner, and the commissioner deter-
mines that the spending commitment is appropriate. The commissioner shall
make a decision on a completed application within 60 davs after an appli-
cation is submitted. The Minnesota health care commission shall convene
an expert review panel made up af persons with knowledge and expertise
regarding medical equipment, specialized services, and health care capital
expenditures to review applicarions and make recommendations 1o the com-
missioner and the commission. The commissioner of health shall have the
authority 1o issue fines, seek injunctions, and other remedies us provided
by law.

{b) [EXCEPTIONS.| This subdivision does not apply to:

(1) @ major spending commitment to replace existing equipment with
comparable equipment, if the old equipment will no longer be used in the
state;

{2} a major spending commitment 1o repair, remodel, or replace existing
huildings or fixtures if. in the judgment of the commissioner, the project
does not involve a substanticl expansion of service capacity or u substantial
change in the nature of health care services provided:

{3) mergers, acquisitions. and other changes in ownership or control that,
in the judgment of the commissioner, do not involve a substantial expansion
of service capacity or a substaniial change in the nature of health care
services provided: and

(4) ambulatory surgery services, lithotripsy services, infusion therapy
services, or kidney dialysis services.

fc) [APPEALS.] A provider may appeal a decision of the commissioner
under this section through a contested case proceeding under chapter 4.7

- Page 20, after line 15, insert:

“Subd. 3. [PENALTY.) A violation of this section is a felony. A provider
who is in compliance with a transition plan approved by the commissioner
under subdivision 2 is not in violation of this section.”

Page 20. hne 21, after “provided” insert **, unless the Medicare bene-
ficiary's gross family income during the previous vear exceeded 200 percent
of the federal poverty guidelines. For purposes of this section, gross family
income is as defined in section 256.936, subdivision 1™

Page 23, after line 2, insert:
“Sec. 13. [HOSPITAL PLANNING TASK FORCE.]

The legislative commission on health care access shall convene a hospital
health planning task force to undertake preliminary planning relating to
cost containment, accessibility of health care services, and quality of care,
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and to develop options and recommendations to be presented to the legis-
lative commission and to the Minnesota health care commission. The rask
force consists of interested representatives of Minnesota hospitals, the com-
missioner of health or the commissioner’s representatives, and the members
of the legislative commission or their representatives. The task force shall
submit reports to the Minnesota health care commission by August I, 1992,
and July I, 1993. The task force expires on August 1, 1993. The expenses
and compensation of members is the responsibility of the institutions, orga-
nizations, or agencies they represent.”

Page 23, line 3. delete “13™ and insert * 14"

Page 23, line 4, delete 1 to 127 and insert "/ to 8; 9, subdivisions |
and 2; and 10 10 137

Page 23, line 5. after the period. insert “Section 9, subdivision 3, is
effective Januarv 1, 1993

Page 31, line 8, after the semicolon, insert ““or”
Page 31, line 11, delete “; or™ and insert a period
Page 31, delete lines 12 to 23

Page 31, line 24, delete **(¢)” and insert “(b)”
Page 41, delete lines 2 to 18 and insert:

“Subd. 4. (GEOGRAPHIC PREMIUM VARIATIONS.] A health carrier
may request approval by the commissioner to establish no more than three
geographic regions and 1o establish separate index rates for each region,
provided that the index rates do not vary between any two regions by more
than 20 percent. The commissioner mayv grant approval if the following
conditions are met:

(1) the geographic regions must be applied uniformly bv the health carrier;

(2) one geographic region must be based on the Minneapolis-St. Paul
metropolitan area.;

(3) if one geographic region is rural, the index rate for the rural region
must not exceed the index rate for the Minneapolis-St. Paul metropolitan
area;

(4) the health carrier provides actuarial justification accepiable 1o the
commissioner for the proposed geographic variations in index rates, estab-
lishing that the variations are based upon differences in the cost to the
health carrier of providing coverage.”

Page 42, line 27, delete “the following activities:”
Page 42, line 28, delete everything before ““the”
Page 42, line 32, delete **; or™ and insert a period
Page 42 delete lines 33 to 36

Page 43. delete lines 1 to 6

Page 65, line 2, after the first ** commissioner™ insert * or the commissioner
gives notice to the emplover of the discontinuance of the program’

Page 65. line 30, delete “may” and insert “muss”
Page 63, line 31, delete everything after “thar” and insert “at least 75
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percent of its eligible emplovees who have not waived coverage participate
in the program. The participation level of eligible emplovees must be deter-
mined at the initial offering of coverage and ar the renewal date of coverage.
For purposes of this section, waiver of coverage includes only waivers due
to coverage under another group health benefit plan.”

Page 65. delete lines 32 to 34
Page 65, line 35, delete “mav™ and insert “must”

Page 635, line 36, after the second “emplover™ insert “contribute at least
50 percent toward the cost of the premium of the emplovee and may require
that the”

Page 68, line 7, after “must™ insert “meet all underwriting requirements
of chapter 62L and must”

Page 68, line 21, delete everything after “rates™ and insert “consistent
with the rating requirements of chapter 62L."

Page 68, delete lines 22 to 30 and insert:

“(c) [TAXES AND ASSESSMENTS.| To the extent that the program
operates as a self-insured group, the premiums paid to the program are not
subject to the premium taxes imposed by sections 60A .15 and 60A 198, but
the program is subject to a Minnesota comprehensive health association
assessment under section 62E.11.”

Page 69, line 2, delete “insurance premiums, approved claims,”
Page 69, line 17, delete “finance™ and insert “emplovee relations”

Page 69, line 18, after “repavment™ insert ., but no later than Julv 1.
1998” and after the period, insert ~“The commissioner shall repay direct
appropriations provided to subsidize administrative or start-up costs when
the commissioner of employee relations determines thar a sufficient reserve
has accumulated to allow repavment, but no later than July 1, 1998.”

Page 69, line 25, after “pool™ insert “to small emplovers”

Page 69, line 27, delete everything after the period and insert “Coverage
under this program shall be considered a certificate of insurance or similar
evidence of coverage and is subject to all applicable requirements of chapters
O60A, 62A, 62C, 62E, 62H, 62L, and 72A. and is subject to regulation by
the commissioner of commerce to the extent applicable. Coverage is subject
to section 471.017, subdivisions 2 and 3, and the bidding requirements of
section 471.6161.”

Page 69, delete lines 28 to 32

Page 69, line 34, delete everything after “ /995 and insert **. The report
must provide a detailed summary of all direct and indirect administrative
costs associated with the program, and must include an analvsis of whether
the program (1) is providing coverage to persons who would otherwise be
unable to purchase coverage in the private sector; (2) will provide coverage
at lower premium costs without ongoing siate subsidy; (3) will provide
coverage to persons in geographic areas of the state where coverage options
would otherwise be limited.; and (4) will fulfill the intent of the legislature.”

Page 69, delete line 35
Page 82, line 10, delete everything after “would™
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Page 82, line 11, delete “commerce,”
Pages 86 and 87, delete section 3 and insert:

“Sec. 3. Minnesota Statutes 1990, section 256.936, subdivision 2, is
amended to read:

Subd. 2. [PLAN ADMINISTRATION.] The children's health right plan
is established to promote access to appropriate primasy health care to assure
healthy children and adults. The commissioner shall establish an office for
the state administration of this plan. The plan shall be used to provide
childrers covered health services for eligible persons. Payment for these
services shall be made to all eligible providers. The commissioner may shall
adopt rules to administer this section. The commissioner shall establish
marketing efforts to encourage potentially eligible persons to receive infor-
mation about the program and about other medical care programs admin-
istered or supervised by the department of human services. A toll-free
telephone number must be used to provide information about medical pro-
grams and to promote access to the covered services. The commissioner
must make a quarterly assessment of the expected expenditures for the
covered services and the apprepriation for the remainder of the current fiscal
vear and for the following two fiscal vears. Based on this assessinent the
commissioner may Jimit enrellments and target former aid to famihes with
dependent children reeipients- H sufficient money 15 pet available to cover
all eosts incurred ih one querter: the commissioner may seek en additonal
authorization for funding from the legislative advisory committeer The esti-
mated expenditures shall be compared to the forecast of revenues required
in article 9, section 13. Based on this comparison, and after consulting the
chairs of the senate finance and house of representatives appropriations
committees and the legislative commission on health care access, the com-
missioner shall make adjustments as necessary 1o ensure that expenditures
remain within the limits of available revenues. The adjustments the com-
missioner mayv use are limited to limiting enroliment or adjusting the period
during which a person must be uninsured in order to qualifv for a subsidy.
In estimating expenditures and making adjustments under this subdivision,
the commissioner shall maintain a reserve of five percent in addition to
estimated program expenditures. The commissioner mayv adopt emergency
and permanent rules as necessarv to make adjustments authorized under
this subdivision.”

Page 88, after line 7, insert:

“{d) [EMERGENCY MEDICAL TRANSPORTATION SERVICES.]
Beginning Julv I, 1993, covered healith services shall include emergency
medical transportation services.

fe) [COPAYMENTS AND DEDUCTIBLES; PREMIUM LIMITS.| The
health right benefir plan shall include a copavmeni of 20 percent for inpatient
hospital services for adult enrollees not potentially categorically eligible
Jor medical assisiance. The benefit plan shall include a copavment of 50
percent for adult dental services, except preventive services.”

Page 88, line 8, delete “(d)” and insert “{f}”
Page 90, line 2, delete “January” and insert “July”

Page 92, line 2, delete everything after the comma and insert “and must
not have had access to subsidized health coverage through an employer for
the 18 months prior to application for subsidized coverage under the health
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right plan. The requirement that the familv or individual must not have had
access 1o emplover-subsidized coverage during the previous 18 months does
not.apply if emplover-subsidized coverage was lost due to a lavoff and the
Jamily or individual has not had access to emplover-subsidized coverage
since the lavoff. For purposes of this requirement, subsidized health coverage
means health coverage for which the emplover pavs ai least 50 percent of
the cost of coverage for the emplovee, excluding dependent coverage, or a
high percentage as specified by the commissioner.”

Page 92, delete line 3
Page 92, line 4, delete everything before “Children”

Page 92, line 15, after “residence™ insert **, has been domiciled in the
state for no less than 180 davs,”

Page 92, line 24, delete “four” and insert = /2"
Page 93, line 7, after “(¢)” insert *Beginning Julv 1, 1993.”
Page 93, line 8, delete “the”™

Page 93. line 9, delete “limits for the medical assistance program” and
insert /33 and 1/3 percent of the AFDC payment standard”

Page 93, line 11, delete 9.5, [//.1, and 12.4" and insert “and 9.5"

Page 93, line 13, delete everything after ““to™ and insert “*a gross monthly
income of $1,600 for an individual, 32,160 for a household of two, 32,720
for a household of three, $3,280 for a household of four, $3,840 for a
household of five, and $4,400 for households of six or more persons. For
the period October I, 1992, through June 30, 1993, the commissioner shall
use a sliding scale that sets required premiums at percentages of gross
Sfamily income equal to two-thirds of the percentages specified in this
paragraph.”

Page 93, delete lines 14 to 19

Page 93, line 20, delete “fe}” and insert “(d)” and delete everything
after “whose™ and insert “gross monthly income is above the amount spec-
ified in paragraph (c)”

Page 93, delete lines 21 and 22
Page 93, line 23, delete “‘income™
Page 93. line 25, delete “(f)” and insert ““(e}”

Page 94, line 12, after the period. insert “Participation in the medical
assistance program means (1) the provider accepts new medical assistance
parients; or (2} at least 20 percent of the provider's patients are covered
by medical assistance, general assistance medical care, or the children's
health plan.”

Page 94, after line 19, insert;
“Sec. 12. {PROVIDER PAYMENT INCREASES.]

Subdivision 1. [HOSPITAL OQUTPATIENT REIMBURSEMENT.] For
services rendered on or after Ocrober 1, 1992, the commissioner of human
services shall increase hospital outpatient rates bv 25 percent over the rates
in effect on September 30, 1992, provided that no rate shall exceed the
upper pavment limit established by Medicare.
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Subd. 2. [PHYSICIAN AND DENTAL REIMBURSEMENT.] The reim-
bursement increases provided in Minresota Statutes, section 2568.74, sub-
divisions 2 and 5, shall not be implemenied. Effective October 1, 1992, the
commissioner shall increase pavments for physician services by 25 percent
above the rate in effect on June 30, 1992, and shall increase pavments for
dental services by 25 percent above the rate in effect on June 30, 1992,

Subd. 3. [CONTINGENT ON ENACTMENT OF APPROPRIATIONS. |
Subdivisions | and 2 are effective only if monev is appropriated to the
commissioner of human services to cover the entire state cost of the
increases.”

Page 94, lines 21 and 33, deiete “administration™ and insert “health”
Renumber the sections of article 4 in sequence

Page 99, lines 12 and 20, delete " /0™ and insert 9"

Page 103, line 26, delete “and the”

Page 103, line 27, delete everything before the period

Page 103, line 35, delete everything after the comma and insert “ar
rate established according to section 270.75.

Page 104. line 18, before “regents” insert “board of”

Page 104, lines 20, 27, 30, and 36, delete “shall” and insert *is requested
to”

Page 105, lings 2, 6. 9, 14, 23, and 29, delete “shall” and insert "is
requested to”

Page 106, line 1, delete “shall” and insert “is requested o™
Page 106, line 5, delete “144A.70™ and insert “136A.1357"
Page 106, line 6, delete everything after “HOME”

Page 106, line 7, delete everything before the period

Page 106, line 11. delete everything after “home™

Page 106, line 12, delete everything before the period

Page 106, line 17, after “enroll™ insert “or enrolled”

Page 106, line 20, delete “commissioner™ and insert “board™ and delete
“enrolling in the” and insert “completing the first vear of studv of a”

Page 106, line 25, delete “or™ and insert a period

Page 106, delete lines 26 and 27

Page 106, line 28, delete “commissioner” and insert “bhoard”
Page 106, line 34, delete “or intermediate”

Page 106, delete line 35

Page 106, line 36, delete “conditions™ and delete “commissioner™ and
insert “hoard™

Page 107, line 2, delete everything before the period
Page 107, line 3, delete everything after “home”
Page 107, line 4, delete everything before “to”
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Page 107, lines 9, 13, and 17, delete “commissioner™ and insert " board”

Page 107, line 10, delete “, plus @™ and insert “ai a rate established
according to section 270.757

Page 107, line 11, delete everything before the period and delete “com-
missioner” and insert “board”

Page 108. delete section 11

Page 112. line 24, delete “The initial”

Page 112, delete lines 25 to 31

Page 133, delete article 9

Page 135, line 20, delete “10” and insert *9”

Page 135, line 22, delete “ACCOUNT" and insert “FUND"

Page 135, line 23. delete “account” and insert “fund” and delete
“general”

Page 135, line 24, delete “fund™ and insert “state treasury”
Page 135, line 25, delete “account™ and insert “fund” in both places

Page 142, line I, before “A™ insert “Upon approval by the legislature
and governor of a cost control plan under section 62J.04, subdivision 7.”

Page 145, line 32, delete “‘account™ and insert “fund”

Page 145, line 33, delete “general fund™ and insert “state treasurv™ and
after the period, insert “The commissioner shall make quarterly estimates
of revenues that are anticipated to be collected during the current fiscal
vear and during the next two fiscal vears.”

Page 147, lines 27 and 34, delete “account in the general”
Page 148, delete article 11 and insert:
“ARTICLE 10
APPROPRIATIONS
Section 1. APPROPRIATIONS

Subdivision 1. The amounts specified in this
section are appropriated from the health care
access fund to the agencies and for the purposes
indicated. to be available until June 30, 1993.

Subd. 2. Commissioner of Commerce 884,000
Subd. 3. Commissioner of Health 2,552,000
Subd. 4. Commissioner of Human

Services 18,393,000
Subd. 5. Higher Education

Coordinating Board 143,000

This appropriation may be used as the required
state match for any grants received by the Uni-
versity of Minnesota medical school.

Subd. 6. Commissioner of Employee Relations 1,679,000
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Subd. 7. Board of Regents of the

University of Minnesota 1.909,000
Subd. 8. Commissioner of Revenue 917,000
Subd. 9. Attorney General 214,000
Subd. 10. Commissioner of Administration 27,000

Sec. 2. [EFFECTIVE DATE.]

The appropriations in section | are effective July 1, 1992, except that
$616,000 of the appropriation in section 1, subdivision 4, is available for
fiscal year 1992.7

Amend the title as follows:

Page 1, Tine 9, delete “account” and insert “fund” and after the second
semicolon, insert ““providing penalties;”

Page 1, line 22, delete ' 144A;"

Page 1, line 27, after the fourth semicolon, insert “and” and after
“62E.55" insert a semicolon

And when so amended the bill do pass. Amendments adopted. Report
adopted.

SECOND READING OF SENATE BILLS
S.E No. 2603 was read the second time.

SECOND READING OF HOUSE BILLS

H.E Nos, 2269, 2280, 2159, 2586, 2884 and 1960 were read the second
time.

MOTIONS AND RESOLUTIONS

Mr. Dicklich moved that H.F. No. 2854 be withdrawn from the Committee
on Local Government and re-referred to the Committee on Rules and Admin-
istration, for comparison with S.E No. 1376, now on General Orders. The
motion prevailed.

SUSPENSION OF RULES

Remaining on the Order of Business of Motions and Resolutions. Mr.
Moe. R.D. moved that the Senate take up the Calendar and that the rules
of the Senate be so far suspended as to waive the lie-over requirement. The
motion prevailed.

CALENDAR

S.F No. 2199: A bill for an act relating 1o waste management: defining
postconsumer material; emphasizing and clarifying waste reduction: moving
from the office of waste management to the environmental quality board
the responsibility for supplementary review of waste facility siting: setting
requirements for use of labels on products and packages indicating recycled
content; amending provisions related to designation of waste; expanding fee
exemptions for waste residue from certain construction debris processing
facilities; strengthening the requirement for pricing of waste collection based
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on volume or weight of waste collected: requiring recycled content in and
recyclability of telephone directories and requiring recycling of waste direc-
tories; changing provisions relating to financial responsibility requirements
and low-level radioactive waste: requiring labeling of rechargeable batteries;
prohibiting the imposition of fees on the generation of certain hazardous
wastes that are reused or recycled; requiring studies on automobile waste,
construction debris, and used motor oil; requiring an assessment of regional
waste management needs; and making various other amendments and addi-
tions related to solid waste management; authorizing rulemaking: providing
penalties; amending Minnesota Statutes 1990, sections 16B.121; 115A.03,
subdivision 36a, and by adding subdivisions; 115A.07, by adding a sub-
division; 115A.32; 115A.557, subdivision 3; [15A.63, subdivision 3;
115A .81, subdivision 2; 115A.87. 115A.93, by adding a subdivision;
115A.981; 116.12, subdivision 2; 325E.12; 325E.125, subdivision 1,
400.08, subdivisions 4 and 35; 400.161; 473.811, subdivision 5b; and
473.844, subdivision 4. Minnesota Statutes 1991 Supplement, sections
16B.122, subdivision 2; 115A.02: 1 15A.15, subdivision 9: 115A 411, sub-
division 1; 115A.83; 115A.9157, subdivisions 4 and 5; 115A.919, sub-
division 3. 115A.93, subdivision 3; 115A.931; 116.07. subdivision 4h;
116.90; 116C.852; and 473.849; Laws 1990, chapter 600, section 7; Laws
1991, chapter 337, section 90; proposing coding for new law in Minnesota
Statutes. chapters 16B; 115A; and 325E.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those whe voted in the affirmative were;

Adkins Davis Johnston Moe. R.D. Sams
Beckman Day Knaak Mondale Samuelson
Belanger DeCramer Kroening Morse Solon
Benson, D.D. Dicklich Laidig Neuville Spear
Benson. JE. Finn Langseth Olson Stumpf
Berg Flynn Larson Pappas Terwilliger
Berglin Frank Lessard Pariseau Traub
Bernhagen Frederickson. D.). Luther Piper Vickerman
Bertram Frederickson. D.R. Marty Price Waldorf
Brataas Halberg McGowan Ranum

Chmielewski Hottinger Mehrkens Reichgott

Cohen Johnson, D.E. Merriam Rennecke

Dahl Johnson, 1.B. Metzen Riveness

So the bill passed and its title was agreéd to.

H.E No. 1873; A bill for an act relating to public employment; requiring
public employers to include certain former employees in the same insurance
pool as active employees; amending Minnesota Statutes 1990, sections
43A.27, subdivision 3; and 471.61. by adding a subdivision.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were veas 60 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins Davis Johnson. J.B. Metzen Reichgon
Beckman Day Johnston Moe, R.D. Renneke
Belanger DeCramer Knaak Mondale Riveness
Benson. D.D. Dicklich Kroening Morse Sams
Benson. LE. Finn Laidig Neuville Samuelson
Berg Flynn Langseth Novak Solon
Berglin Frank Larson Olson Spear
Bernhagen Frederickson. D.J. Lessard Pappas Stumpf
Bertram Frederickson, D.R. Luther Pariseau Terwilliger
Brataas Hatberg Marty Piper Traub
Cohen Hottinger McGowan Price Vickerman
Dahl Johnson. D.E. Mehrkens Ranum Waldorl

So the bill passed and its title was agreed to.

S.E No. 2565: A bill for an act relating to the bureau of mediation services;
eliminating the Minnesota public employment relations board; modifying
arbitration procedures; amending Minnesota Statutes 1990. sections 14.03,
subdivision 2; 43A.06, subdivision 2; 179A.03, subdivisions 3. 5. and 17;
179A.10, subdivisions 1 and 3; 179A.12, subdivision 3: 179A.13. subdi-
vision 3; I79A.16. subdivisions 3,5, and 8; 179A.17; 179A. 18, subdivision
1. 179A.20, subdivision 1; 179A.21, subdivisions 2 and 3; 179A.22. sub-
division 4; and [79A.25: Minnesota Statutes 1991 Supplement, sections
179A.04, subdivision 3; 179A. 13, subdivision 2: and 179A .16, subdivisions
4, 6, and 7: proposing coding for new law in Minnesota Statutes, chapter
179A; repealing Minnesota Statutes 1990, section 179A.035, as amended.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were;

Adkins Davis Johnston Mondale Sams
Beckman Day Knaak Morse Samuelson
Belanger DeCramer Kroening Neuville Solon
Benson, D.D. Dicklich Laidig Novak Spear
Benson, J.E. Finn Langseth Olson Stumpf
Berg Flynn Larson Pappas Terwilliger
Berglin Frank Lessard Pariseau Traub
Bernhagen Frederickson, D.J. Luther Piper Vickerman
Bertram Frederickson. D.R.Marty Price Waldor!
Brataas Halberg McGowan Ranum

Chmielewski Hottinger Mehrkens Reichgon

Cohen Johnson, D.E. Metzen Renneke

Dahl Johnson, J.B. Moe. R.D. Riveness

So the bill passed and its title was agreed to.

H.E No. 419: A bill for an act relating to retirement; public employee
retirement savings programs; authorizing an employer matching contribution
to certain tax sheltered annuity contracts; amending Minnesota Statutes
1990, section 356.24.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 2. as follows:

Those who voted in the affirmative were;
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Adkins Davis Johnston Moe. R.D. Renneke
Beckman Day Knaak Mondale Riveness
Belanger DeCramer Kroening Morse Samuelson
Benson, D.D. Dicklich Laidig Neuville Solon
Benson, J.E. Finn Langseth Novak Spear
Berg Frank Larson Olson Stumpf
Bernhagen Frederickson, D.J. Lessard Pappas Terwilliger
Bertram Frederickson. DR, Luther Pariseau Traub
Brataas Halberg Marty Piper Vickerman
Chmielewski Hottinger McGowan Price Waldort
Cohen Johnson. D.E. Mehrkens Ranum

Dahl Johnson, L.B. Metzen Reichgott

Mses. Berglin and Flynn voted in the negative.
So the bill passed and its title was agreed to.

S.E No. 2699: A bill for an act relating to state government: department
of administration; modifying the encumbrance process for agency construc-
tion projects; modifying authority for building maintenance and leasing;
changing requirements for certain agency purchases; requiring certain recip-
ients of state money to provide free advertising space for state programs;
amending administration of STARS; changing the date for the department
of administration to report recycling goals; providing that the department
may retain money from successful litigation; amending auditing require-
ments for noncommercial radio stations; extending the date for relocating
the state printing operation; making various technical changes; amending
Minnesota Statutes 1990, sections 16A. 15, subdivision 3; 16B.09, by add-
ing a subdivision; 16B.121; 16B.24, subdtvisions 1, 5, and 6; 16B.31, by
adding a subdivision; 16B.33. subdivision 3; 16B.40, subdivision §;
16B.4635, subdivisions 2. 3, and 6; 16B.58, subdivision 5; 129D.14. sub-
divisions 3, 4, and 6; Minnesota Statutes 1991 Supplement, sections 16B. 19,
subdivision 2b; 103B.311, subdivision 7; 115A.15, subdivision 9 and
138.94, subdivision 1; and Laws 1991, chapter 345, article 1, section |7,
subdivision 4; proposing coding for new law in Minnesota Statutes. chapter
16B.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called. and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dahl Johnson. D.E. Mehrkens Renneke
Beckman Davis Johnson. I.B. Metzen Riveness
Belanger Day Johnston Moe. R.D. Sams
Benson. D.D. DeCramer Knaak Mondale Samuelson
Benson. J.E. Dicklich Kroening Morse Solton
Berg Finn Laidig Neuville Spear
Berglin Flynn Langseth Novak Stumpt
Bernhagen Frank Larson Olson Terwilliger
Bertram Frederickson. D.). Lessard Piper Traub
Brataas Frederickson. D.R.Luther Price Vickerman
Chmielewski Halberg Marty Ranum Waldorf
Cohen Hottinger McGowan Reichgott

So the bili passed and its title was agreed to.

S.E No. 2411: A bill for an act relating to health and human services;
revising home care licensure requirements; modifying criteria for listing
persons on the nursing assistant registry; revising psychology licensure
requirements; modifying the nursing home moratorium exception review
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process; requiring prospective drug utilization review; modifying require-
ments relating to the medical assistance, AFDC, general assistance, and
work readiness programs; changing commitment requirements; authorizing
social service contract pilot projects; amending Minnesota Statutes 1990,
sections 43A.191, subdivision 2; 144A.073, subdivisions 3 and 3a;
144A .43, subdivisions 3and 4; 144A .46, subdivision 5; 151.06, subdivision
15 151.19, by adding a subdivision; 245A.02, by adding a subdivision;
245A.13, subdivision 4; 252.025, subdivision 4; 252.291, subdivision 3;
253B.02, by adding a subdivision; 253B.09: 253B.11, subdivision 2, and
by adding a subdivision; 256.12, by adding a subdivision; 256B.056, sub-
divisions 1a, 2, and 3; 256B.059, subdivision 2; 256B.0625, by adding a
subdivision; 256B.064, by adding a subdivision; 256B.14, subdivision 2;
256B.15, subdivision 1; 256B.36; 256B.431, subdivision 4; 256B.432, by
adding a subdivision; 256B.433, subdivisions 1, 2, and 3; 256B .48, sub-
divisions 2, 3, and 4; 256B.495, subdivisions 1, 2, and by adding a sub-
division; 256B.50, subdivisions 1band 2; 256D.02, subdivision §; 256D.35,
subdivision 11; 256H.01, subdivision 9, and by adding a subdivision;
2561.01; 2561.02; 2561.03, subdivisions 2 and 3: 2561.03, subdivisions 3,
6. 8. and 9; 2561.06; 261.001 ., subdivision 1; 261.063; Minnesota Statutes
1991 Supplement, sections 144.30, subdivision 6; 144A.31, subdivision
2a; 144A.61, subdivisions 3a and 6a; 147.03; 148.925, subdivisions 1., 2,
and by adding a subdivision; 245A.03, subdivision 2; 252.28. subdivision
1. 256.031, subdivision 3; 256.033, subdivisions 1, 2, 3, and 5; 256.034,
subdivision 3; 256,035, subdivision 1; 256.0361, subdivision 2; 256.9685,
subdivision I; 256.969, subdivision 2; 256.9751, subdivisions 1 and 6;
256.98, subdivision 8; 256B.0625, subdivisions 13 and 19a; 256B.0627,
subdivisions 1 and 4; 256B.064, subdivision 2; 256B.0911, subdivisions
3, &, and by adding a subdivision; 256B.0913. subdivisions 8 and 11:
256B.0915, by adding subdivisions; 256B.0917, subdivisions 2, 3, 4, 5,
6.7.9.10, and 11; 256B.0919, subdivision 1; 256B.092, subdivision 4;
256B.093, subdivisions 1, 2, and 3; 256D.03, subdivision 3; proposing
cading for new law in Minnesota Statutes, chapters 16B; 245A; 256 256B;
256D; repealing Minnesota Statutes 1990, sections 245.0311:; 245.0312;
246.14; and Minnesota Statutes 1991 Supplement, section 252.46, subdi-
vision 15.

Was read the third time and placed on its final passage.
The question was taken on the passage of the hill,
The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dahl Johnson, D.E. Mehrkens Ranum
Beckman Davis Johnson, J.B. Metzen Reichgott
Belanger Day Johnston Moe, R.D. Renneke
Benson. D.D. DeCramer Knaak Mondale Riveness
Benson, 1.E. Dicklich Kroening Morse Sams

Berg Finn Laidig Neuville Samueison
Berglin Flynn Langseth Novak Solon
Bernhagen Frank Larson Olson Stumpf
Bertram Frederickson. D.J. Lessard Pappas Terwilliger
Brataas Frederickson, D.R.Luther Pariseau Traub
Chmielewski Halberg Marty Piper Vickerman
Cohen Hottinger McGowan Price Waldoif

So the bill passed and its title was agreed to.
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CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Spear moved that the following members be
excused for a Conference Committee on H.E No. 1849 at 1:15 p.m.:

Messrs. Kelly, Marty, McGowan, Spear and Ms. Ranum. The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

SUSPENSION OF RULES

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate take up the General Orders Calendar and
that the rules of the Senate be so far suspended as to waive the lie-over
requirement. The motion prevailed.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole, with Mr.
Chmielewski in the chair.

After some time spent therein, the committee arose, and Mr. Chmielewski
reported that the commitiee had considered the following:

S.E Nos. 2792, 2655, 2662, 2781, 2012, 2103, 2232, 2378, 2750 and
H.E Nos. 2849, 31, 765, 1910, which the committee recommends to pass.

S.E No. 695, which the committee recommends to pass with the following
amendments offered by Messrs. Berg, DeCramer, Price and Vickerman:

Mr. Berg moved to amend S.FE No. 695 as follows:
Page 1, after line 37, insert:

“Section 1. Minnesota Statutes 1990, section 169.01, subdivision 55, is
amended to read:

Subd. 55. [[IMPLEMENT OF HUSBANDRY.] (a} “Implement of hus-
bandry” means every vehicle designed and adapted exclusively for agri-
cultural, horticultural, or livestock-raising operations or for lifting or
carrying an implement of husbandry and in either case not subject to reg-
istration if used upon the highways.

(b) A vehicle described in paragraph (a) that is not required 1o be reg-
istered is an implement of husbandry without regard 1o whether the vehicle
is towed by an implement of husbandry or by a registered motor vehicle.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Mr. DeCramer moved to amend S.E No. 695 as follows:

Page 38, line 36, before “Sections” insert “Sections | and 2 are effective
the day following final enactment.” and delete “6 and 7” and insert *8 and
9" and delete “23” and insert “25"

The motion prevailed. So the amendment was adopted.
Mr. DeCramer then moved to amend S.E No. 693 as follows:
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Page 21, line 1, after “sod."” insert “construction debris, and solid waste
when transported by a transfer driver,”

The motion prevailed. So the amendment was adopted.
Mr. Price moved to amend S.E No. 695 as follows:
Page 1, after line 37, insert:

“Section 1. Minnesota Statutes 1990. section 168.011, is amended by
adding a subdivision to read:

Subd. 36. [PERSONAL TRANSPORTATION SERVICE VEHICLE.]
“Personal transportation service vehicle” is a passenger vehicle that has a
seating capacity of up to six persons excluding the driver, or a var or station
wagon with a seating capaciry of up to 12 persons excluding the driver, that
provides personal transportation service as defined in section 221.011,
subdivision 33.

Sec. 2. [168.1281] [PERSONAL TRANSPORTATION SERVICE
PLATES.]

Subdivision . [LICENSE PLATES.] A person who operates a personal
transportation service vehicle shall apply to register the vehicle as provided
in this section. The registrar shall issue personal transportation service
plates on the applicant's compliance with laws relating to registration and
licensing of motor vehicles and drivers, and certification by the owner that
an insurance policy meeting the requirements of subdivision 2 is in effect
for the entire period of registration. The applicant must provide the registrar
with proof that the passenger automobile license tax and a $10 fee have
been paid for each vehicle receiving personal transportation service license
plates. The registrar shall design personal transportation service license
plates so that the plates identify the vehicle as a personal transportation
service vehicle, and clearly display the letters “LS.” Personal transportation
service license plates issued 10 a vehicle may not be transferred to another
vehicle, except that they may be transferred to another personal transpor-
tation service vehicle owned by the same owner on notification to the regis-
trar and pavment of a $5 transfer fee.

Subd. 2. [INSURANCE.) An application under subdivision | must include
a certificate of insurance that (1) verifies that a valid commercial insurance
policy is in effect, and (2) gives the name of the insurance company and
the rumber of the policy. The policy must provide stated limits of liability,
exclusive of interest and costs, with respect to each vehicle for which cov-
erage is granted, of (1) not less than $100,000 because of bodily injury to
one person in any one accident, (2} subject to the limit for one person, not
less than $300,000 because of injury to two or more persons in any one
accident, and (3) not less than 3100,000 because of injury to or destruction
of property. The insurance company must notify the commissioner if the
policy is canceled or if the policy no longer provides the coverage required
by this subdivision.

Subd. 3. [NOTIFICATION OF CANCELLATION.] The commissioner
shall immediately notify the commissioner of transportation if the policy of

a person required to have a permit under section 4 is canceled or no longer
provides the coverage required by subdivision 2.

Sec. 3. Minnesota Statutes 1990, section 221.011, is amended by adding
a subdivision to read:
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Subd. 33. [PERSONAL TRANSPORTATION SERVICE.] “Personal
transportation service” means service that.

{1) is not provided on a regular route;

(2) is provided in a personal transportation service vehicle as defined in
section 168.011. subdivision 36;

{3) is not metered for the purpose of determining fares;
(4) provides prearranged pickup of pussengers:
(5) charges more than a taxicab fare for a comparable trip.

Sec. 4. Minnesota Statutes 1991 Supplement, section 221.091, is
amended to read:

221.091 |[LIMITATIONS.]

No provision in sections 221.011 to 221.291 and 221.84 10 221,85 shall
authorize the use by any carrier of any public highway in any city of the
first class in violation of any charter provision or ordinance of such city in
effect January 1, 1925, unless and except as such charter provisions or
ordinance may be repealed after that date; nor shall sections 221.011 to
221.291 and 221.84 10 22/ .85 be construed as in any manner taking from
or curtailing the right of any city to reasonably regulate or control the
routing, parking, speed or the safety of operation of a motor vehicle operated
by any carrier under the terms of those sections 2H=6+H to 22429+ and
22184, or the general police power of any such city over its highways: nor
shall sections 221.011 to 221.29§ and 221.84 10 227.85 be construed as
abrogating any provision of the charter of any such city requiring certain
conditions to be complied with before such carrier can use the highways
of such city and such rights and powers herein stated are hereby expressly
reserved and granted o such city; but no such city shall prohibit or deny
the use of the public highways within its territorial boundaries by any such
carrier for transportation of passengers or property received within its
boundaries to destinations beyond such boundaries, or for transportation of
passengers or property from points beyond such boundaries to destinations
within the same, or for transportation of passengers or property from points
beyond such boundaries through such municipality to points beyond the
boundaries of such municipality, where such operation is pursuant to a
certificate of convenience and necessity issued by the commission or t¢ a
permit issued by the commissioner under section 221.84 or 22/.85.

Sec. 5. Minnesota Statutes 1991 Supplement, section 221.84, subdivision
2. is amended to read:

Subd. 2. [PERMIT REQUIRED; RULES.} No person may operate a for-
hire limousine service without a permit from the commissioner. The com-
missioner shall adopt rules governing the issuance of permits for for-hire
operation of limousines that include:

(1) annual inspections of limousines;

(2) driver qualifications, including requiring a criminal history check of
drivers;

(3) insurance requirements # aecordance with seetion 168128,

(4) advertising regulation, including requiring a copy of the permit to
be carried in the limousine and use of the words “licensed and insured™;
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(5) provisions for agreements with political subdivisions for sharing
enforcement costs;

(6) issuance of temporary permits and temporary permit fees; and
(7) other requirements deemed necessary by the commissioner.

This section does not apply to limousines operated by persons meeting the
definition of private carrier in section 221.0f1, subdivision 26.

Sec. 6. [221.85] [PERSONAL TRANSPORTATION SERVICE.]

Subdivision |. [PERMIT REQUIRED; RULES.] No person may provide
personal transportation service for hire without having obtained a personal
transporiation service permit from the commissioner. The commissioner shall
adopt rules governing the issuance of permits and furnishing of personal
transportation service. The rules must provide for:

{1} annual inspections of vehicles;

(2) driver qualifications including requiring a criminal history check of
drivers;

(3) insurance requirements;

(4) advertising regulations, including requiring a copy of the permit to
be carried in the personal transportation service vehicle and the use of the
words “licensed and insured” ;

(5) agreements with political subdivisions for sharing enforcement costs
with the state;

{6) issuance of temporary permits and fees therefor; and

(7) other requirements the commissioner deems necessary to carry out
the purposes of this section.

Subd. 2. |PENALTIES.] The commissioner may issue an order requiring
violations of law, rules, and local ordinances that govern the operation of
personal transportation service vehicles to be corrected and assessing mon-
etary penalties of up to 31,000. The commissioner may suspend or revoke
a permit for violation of applicable law and rules and, on request of a
political subdivision, may immediately suspend a permir for multiple vio-
lations of local ordinances. The commissioner shall immediately suspend a
permit for failure to maintain required insurance and shall not restore the
permit until proof of insurance is provided. A person whose permit is revoked
or suspended or who is assessed an administrative penalty may appeal the
commissioner’s action in a contested case proceeding under chapter 14,

Subd. 3. [PERMITS; DECALS.] (a) The commissioner shall design a
distinctive decal to be issued to permit holders under this section. A decal
is valid for one year from the date of issuance. No person may provide
personal transportation service in a personal transportation service vehicle
that does not conspicuously display a decal issued under this subdivision.

(b) From August I, 1992, to June 30, 1993, the fee for each decal issued
under this section is $150. On and after July 1, 1993, the fee for each decal
issued under this section is $80. The fee for each permit issued under this
section is $150. The commissioner shall deposit all fees under this subdi-
vision in the trunk highway fund.

Sec. 7. [TRANSITION.]
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A person providing personal transportation service as defined in section
3, in a personal transportation service vehicle as defined in section 1, on
August 1, 1992, mav continue 1o provide personal transporiation service
in the vehicle without a permit under section 6, subdivision I, until the
effective date of the final rules adopred by the commissioner under that
subdivision.”

Amend the title accordingly

The motion prevailed. So the amendment was adopted.
Mr. DeCramer moved to amend S.E No. 695 as follows:
Page 38, after line 34, insert:

“Sec. 47. [APPROPRIATION. ]

$24.000 is appropriated to the commissioner of transportation from the
trunk highway fund for fiscal year 1993, This appropriation is for the cost
of rules authorized by this act.”

Renumber the sections in sequence

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Mr. Vickerman moved to amend S.E No. 695 as follows:

Page 1, after line 37, insert:

“Section 1. Minnesota Statutes 1990, section 164.06, is amended to read:
164.06 [ESTABLISH, ALTER, OR VACATE BY RESOLUTION.]

Subdivision I. [AUTHORIZATION. ] A town board, when authorized by
a vote of the electors at the annual meeting, or at a special meeting catled
for that purpose, may establish or vacate a town road by resolution, and
may acquire the right-of-way as may be necessary for the road by gift,
purchase or as provided in section 164.07. A town board may alter a town
road by resolution.

Subd. 2. [ABANDONED ROADS.| Afrer providing notice under section
366.01, subdivision 8, the town board may by resolution disclaim and
extinguish a town interest in a town road without action under subdivision

1if:

(1) the extinguishment is found by the town board 1o be in the public
interest;

(2) the interest is not a fee interest;
(3) the interest was established more than 25 vears earlier;
(4) the interest is not recorded or filed with the county recorder;

(3) no read improvement has been constructed on a right-of-way affected
bv the interest; and

{6) no road maintenance on a right-of-way affected by the interest has
accurred within the last 25 years.

The resolution shall be filed and recorded with the county auditor and
recorder.”

Renumber the sections in sequence and correct the internal references
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Amend the title accordingly
The motion prevailed. So the amendment was adopted.

H.E No. 1681, which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Solon, Cohen and Metzen:

Mr. Solon moved to amend H.E No. 1681, as amended pursuant to Rule
49, adopted by the Senate March 31, 1992, as follows:

(The text of the amended House File is identical to S.FE No. 2212.)

Page 6, line 18, before “The” insert “Except for information classified
as confidential under sections 60A.03, subdivision 9; 60A4.031; 60A.93;
and 60D.22.”

Page 6, line 23, after the period, insert ““If the commissioner determines
that private or confidential information should be disclosed, the commis-
sioner shall notifv the attorney general as to the information ro be disclosed,
the purpose of the disclosure, and the need for the disclosure. The attorney
general shall review the commissioner’'s determination. If the attorney gen-
eral believes that the commissioner’s determination does not satisfv the
purpose and intent of this provision, the attorney general shall advise the
commissioner in writing that the information may not be disclosed. If the
attorney general believes the commissioner's determination satisfies the
purpose and intent of this provision, the attorney general shall advise the
commissioner in writing, accordinglv.

After disclosing information pursuant to this provision, the commissioner
shall advise the chairs of the senate and house of representatives judiciary
commitiees of the disclosure and the basis for it.”

Page 7, line 36, delete “five™ and inserl “ten”

Page 8, line 36, akter the period, insert “An association mav apply to
the commissioner for a waiver of the 30-day waiting period to that asso-
ciation. The commissioner may grant the waiver upon a finding of all of the
Sollowing: (1) the association is in full compliance with this subdivision;
{2) sanctions have not been imposed against the association as a result of
significant disciplinarv action by the commissioner; and (3) ar least 80
percent of the association’s income comes from dues, contributions, or
sources other than income from the sale of insurance.”™

Page 37, line 2, delete */8” and insert /9"

Page 37, line 16, after the period, insert “The prohibition against solic-
itation of members within the first 30 davs of membership in section 13 is
effective August 1, 1993.”

Page 52, line 22, delete “including, but not limited to, assault”
Page 52, line 33, delete “or”

Page 52, line 33, delete the comma and insert a semicolon and delete
“have™

Page 52, line 36, before “violated” insert:

“(i1) has™

Page 81, after line 4, insert:

“Sec. 2. Minnesota Statutes 1990, section 46.03, is amended to read:
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46.03 [SEAL OF DEPARTMENT OF COMMERCE.]

The commissioner of commerce, in chapters 46 to 59, called the com-
missioner, shall devise a seal for official use. which shall continue to be
the seal of the department of commerce. The seal must be capable of being
legibly reproduced under photographic methods. A description of the seaks
with an tmpression +hefeef and a copy of i1, shall be filed in the office of
the secretary of state.’

Page 85, line 7. delete “*2 and 3” and insert “3 and 4"
Renumber the sections of article 4 in sequence
The motion prevailed. So the amendment was adopted.

Mr. Solon then moved to amend H.E No. 1681, as amended pursuant to
Rule 49. adopted by the Senate March 31, 1992, as follows:

(The text of the amended House File is identical to S.F No, 2212.)
Page 83, after line 17, insert:

“Sec. 5. Minnesota Statutes 1990, section 65A.29, subdivision 11, is
amended to read:

Subd. 11. [NONRENEWAL PLAN.] Every insurer shall establish a plan
that sets out the minimum number and amount of claims during an expe-
rience period that may result in a nonrenewal. A clear and concise written
statement of this plan must be provided to the insured a¢ the e claim
forms and nstruetions are provided to the insured of a claimant under section
A0 subdivision 4 when any future losses may result in nonrenewal of
the policy.

The plan must, at a minimum, comply with the requirements of subdi-
vision 8 and the rules adopted by the commissioner.”

Renumber the sections of article 4 in sequence
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Mr. Cohen moved to amend H.E No. 1681, as amended pursuant to Rule
49, adopted by the Senate March 31, 1992, as follows:

{The text of the amended House File is identical to S.E No. 2212.)
Page 81, after line 4, insert:

“Sec. 2. Minnesota Statutes 1990, section 60A.23, subdivision 8, is
amended to read:

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMINIS-
TRATORS WHO ARE VENDORS OF RISK MANAGEMENT SER-
VICES.] (1) [SCOPE.] This subdivision applies to any vendor of risk
management services and to any entity which administers, for compensation,
a self-insurance or insurance plan. This subdivision does not apply {(a) to
an insurance company authorized to transact insurance in this state, as
defined by section 60A .06, subdivision 1, clauses (4) and (5); (b) to a
service plan corporation, as defined by section 62C.02, subdivision 6; (¢)
to a health maintenance organization, as defined by section 62D.02, sub-
division 4; (d) to an employer directly operating a self-insurance plan fot
its employees’ benefits; or (e) to an entity which administers a program of
health benefits established pursuant to a collective bargaining agreement
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between an employer, or group or association of employers, and a union or
unions.

(2) [DEFINITIONS.] For purposes of this subdivision the following terms
have the meanings given them.

(a) “Administering a self-insurance or insurance plan” means (i} pro-
cessing, reviewing or paying claims, (ii) establishing or operating funds
and accounts, or (iii) otherwise providing necessary administrative services
in connection with the operation of a self-insurance or insurance plan.

(b) “Employer™ means an employer, as defined by section 62E.02, sub-
division 2.

(¢) “Entity” means any association, corporation, partnership, sole pro-
prietorship, trust, or other business entity engaged inor transacting business
in this state.

(d) *“Self-insurance or insurance plan™ means a plan providing lifc, med-
ical or hospital care, accident, sickness or disability insurance, as an
employee fringe benefit, or a plan providing liability coverage for any other
risk or hazard, which is or is not directly insured or provided by a licensed
insurer, service plan corporation, or health maintenance organization.

(e) “Vendor of risk management services” means an entity providing for
compensation actuarial, financial management, accounting, legal or other
services for the purpose of designing and establishing a self-insurance or
insurance plan for an employer.

(3) [LICENSE.] No vendor of risk management services or entity admin-
istering a self-insurance or insurance plan may transact this business tn this
state unless it is licensed to do so by the commissioner. An applicant for a
license shall state in writing the type of activities it seeks authorization to
engage in and the type of services it secks authorization to provide. The
license may be granted only when the commissioner is satisfied that the
entity possesses the necessary organization, background, expertise, and
financial integrity to supply the services sought to be offered. The com-
missioner may issue a license subject to restrictions or limitations upon the
authorization, including the type of services which may be supplied or the
activities which may be engaged in. The license fee is $100. All licenses
are for a period of two years.

(4) [IREGULATORY RESTRICTIONS; POWERS OF THE COMMIS-
SIONER.] To assure that self-insurance or insurance plans are financially
solvent, are administered in a fair and equitable fashion, and are processing
claims and paying benefits in a prompt, fair, and honest manner, vendors
of risk management services and entities administering insurance or self-
insurance plans are subject to the supervision and examination by the com-
missioner. Vendors of risk management services, entities administering
insurance or self-insurance plans, and insurance or self-insurance plans
established or operated by them are subject to the trade practice requirements
of sections 72A.19 1o 72A.30. In lieu of an unlimited guarantee from a
parent corporation for a vendor of risk management services or an entiry
administering insurance or self-insurance plans, the commissioner may
accept a fidelity bond in a form satisfactory to the commissioner in an
amount equal to 120 percent of the rotal amount of claims handled by the
applicant in the prior year. If at anv time the total amount of claims handled
during a vear exceeds the amount upon which the bond was calculated, the
administrator shall immediately notify the commissioner. The commissioner
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may require that the bond be increased accordingly.

(5) [RULEMAKING AUTHORITY.] To carry out the purposes of this
subdivision, the commissioner may adopt rules, including emergency rules,
pursuant to sections 14.001 to 14.69. These rules may:

(a) establish reporting requirements for administrators of insurance or
self-insurance plans;

(b) establish standards and guidelines to assure the adequacy of financing,
reinsuring, and administration of insurance or self-insurance plans;

_(c) establish bonding requirements or othet provisions assuring the finan-
cial integrity of entities administering insurance or seif-insurance plans; or

(d} establish other reasonable requirements to further the purposes of this
subdivision.”

Renumber the sections of article 4 in sequence and correct the internal
references

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Mr. Metzen moved to amend H.E No. 1681, as amended pursuant to Rule
49, adopted by the Senate March 31, 1992, as follows:

(The text of the amended House File is identical to S.E No, 2212.)
Page 85, delete section & and insert:

“Sec. 8. [NONCOMPREHENSIVE POLICIES; MINIMUM LOSS
RATIOS.]

Notwithstanding Minnesota Statutes 1991 Supplement, section 62A.135,
paragraph (b), clause (2), individual policies must return to Minnesota
policvholders in the form of aggregate benefits under the policy, for each
vear, on the basis of incurred claims experience and earned premiums in
Minnesota and in accordance with accepted actuarial principles and prac-
tices, at least 60 percent of the aggregate amount of premiums earned.

Sec. 9. [MINIMUM LOSS RATIO STUDY.]

The commissioner of commerce shall study the effect of the minimum loss
ratios required under Minnesota Statutes 1991 Supplement, section62A 135,
and section 8 and report to the legislature by January 31, 1993.

Sec. 10, [EXPIRATION. ]
Section 8 expires May I, 1993,
Sec. 11. [EFFECTIVE DATE.]

Sections 2 and 3 are effective for policies, plans, or contracts issued or
renewed on or after August 1, 1992. Sections 8 to 10 are effective the day
following final enactment.”

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Mr. Benson, D.D. moved to amend H.E No. 1681, as amended pursuant
to Rule 49, adopted by the Senate March 31, 1992, as follows:

(The text of the amended House File is identicat to S.E No. 2212.)



96TH DAY FRIDAY, APRIL 10, 1992 7971

Pages 81 and 82, delete sections 2 and 3

Page 85, delete section 8§

Renumber the sections of article 4 in sequence

Amend the title accordingly

The question was taken on the adoption of the amendment.

The roll was called. and there were yeas 20 and nays 30, as follows:
Those who voted in the affirmative were:

Belanger Bernhagen Frank Johnston Pariseau
Benson, D.D. Bertram Gustafson Knaak Renneke
Benson, J.E. Brataas Halberg Larsen Vickerman
Berg Day Johnson. D.E. Olson Waldorf
Those who voted in the negative were:

Adkins Finn Luther Novak Riveness
Beckman Flynn Marty Pappas Sams
Berglin Hottinger Mehrkens Piper Solon
Chmielewski Johnson, D.J. Metzen Pogemiller Spear
Cohen Kelly Moe. R.D. Ranum Terwilliger
Dickiich Kroening Mondale Reichgott Traub

The motion did not prevail. So the amendment was not adopted.

H.E No. 1738, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Finn:

Amend H.E No. 1738, as amended pursuant to Rule 49, adopted by the
Senate April 2, 1992, as follows;

{The text of the amended House File is identical to S.E No. 1700.)
Page 2, line 3, delete “A™

Page 2, delete lines 4 and 5

The motion prevailed. So the amendment was adopted.

S.E No. 2463, which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Cohen and Luther:

Mr. Cohen moved to amend 5.F No. 2463 as follows:
Page 24, after line 27, insert:
“ARTICLE 3
INTEREST RATE ADVERTISING

Section 1. Minnesota Statutes 1990, section 45.025, subdivision 2, as
amended by Laws 1992, chapter 427, section 2, is amended to read:

Subd. 2. [GENERAL RESTRICTION.] A person may not advertise the
interest rate of an investment product unless: €3 the effective net annual
vield, or the yield to maturity if the investment product is a note, bond, or
debenture that bears interest at a fixed rate and has a stated maturity: es
interest at a fixed rate or has en indefinite life, is disclosed in an equally
prominent manner.

The name and address of the issuer, or a person from whom the name
and address of the issuer may be obtained, and any prepayment expense,
surrender charge, or withdrawal penalty charged by the issuer must also be
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disclosed in a prominent manner. If the expense, charge, or penalty varies
according to the length of time the product is held, the advertisement must
disclose the expense, fee, or penalty imposed if surrendered or terminated
within one year.”

Amend the title accordingly

The motion prevailed. So the amendment was adopted.
Mr. Luther moved to amend S.E No. 2463 as follows:
Page 7, delete lines 14 to 22 and insert:

“Subd.2 [COMMISSIONER’S AUTHORITY. ] If the commissioner finds
pursuant to the procedural requirements of section 45.027, that a person
has violated a provision of this chapier, the commissioner may take any
action authorized under that section.”

Page 17, line 15, after the second period, insert “ff the application is
not taken from the applicant in person, the notice must be sent to the applicant
within 72 hours after the application is taken. The person offering the policy
or contract shall document the fact thar the notice was given at the time of
application or was sent within the specified time and shall include a copy
of the notice with the policy or conrract when delivered 1o the applicant.”

Page 17, delete lines 24 to 29 and insert:

“The financial strength of vour insurer is one of the most important things
Jfor you to consider when determining from whom to purchase a property
or ligbility insurance policy. It is vour best assurance that vou will receive
the protection for which vou purchased the policy. If vour insurer becomes
insolvent, you may have protection from the Minnesota Insurance Guaranty
Association as described below but to the extent that your policv is not
protected by the Minnesora Insurance Guaranty Association or if it exceeds
the guaranty association's limits, you will only have the assets, if anv, of
the insolvent insurer to satisfy vour claim.”

Page 18, delete lines | to 3 and insert:

“(insert current
address and telephone number)”

Page 18, after line 27, insert:

“Additional language may be added to the notice if approved by the
commissioner prior to its use in the form.”

Page 19, after line 2, insert:

“Sec. 11. [60C.22] [NOTICE FOR POLICY OR CONTRACT NOT
COVERED.]

A policy or contract not covered by the Minnesota Life and Health Insur-
ance Guaranty Association or the Minnesota Insurance Guaranty Associ-
ation must conrain the following notice in 10 point tvpe, stamped in red ink
on the policy or contract and the application:

“THIS POLICY OR CONTRACT IS NOT PROTECTED BY THE MIN-
NESOTA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION
OR THE MINNESOTA INSURANCE GUARANTY ASSOCIATION. IN THE
CASE OF INSOLVENCY, PAYMENT OF CLAIMS 15 NOT GUARANTEED.
ONLY THE ASSETS OF THIS INSURER WILL BE AVAILABLE TO PAY
YOUR CLAIM ™
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Page 20, line 33, delete “fb),” and delete the second comma

Page 22, line 26, after the period, insert “A copy of the notice must be
given to the applicant. The notice must be delivered to the applicant at the
time of application for the policy or contract, except that if the application
is not taken from the applicant in person, the notice must be sent to the
applicant within 72 hours after the application is taken. The person offering
the policy or contract shall document the fact that the notice was given at
the time of application or was sent within the specified time and shall include
a copy of the notice with the policy or contract when delivered to the
applicant.”

Page 23, delete lines 11 to 13 and insert:

“(inseri current
address and relephone number)”

Page 24, after line 35, insert:

“Additional language may be added to the notice if approved by the
commissioner prior to its use in the form. This section does not apply to
fraternal benefit societies regulated under chapter 64B."

Page 24, after line 18, insert:

“Sec. 19. Minnesota Statutes 1990, section 61B.12, is amended by adding
a subdivision to read:

Subd. 10. [COMBINATION FIXED-VARIABLE POLICY.] The notice
required in subdivision 8 must clearly describe what portions of a combi-
nation fixed-variable policy are not covered by the Minnesota Life and Health
Insurance Guaranty Association. The notice requirements specified in sub-
division 9 do not apply to a combination fixed-variable policy.

Sec. 20. Laws 1991, chapter 325, article 5, section 6, is amended to
read:

Sec. 6. [EFFECTIVE DATE.]
Sections 2 and 3 are effective August 1, 4992 1993,
Sec. 21. [ACTUARY.]

Minnesota Statutes, section 43A.17, subdivision 1, does not apply to the
salary of the actuary authorized under Laws 1991, chapter 325, article 7,
section 7.”

Page 24, line 23, delete “/f to 14, and 18" and insert *“12 1o 15, 20,
21, end 227

Page 24, line 24, delete “713 and 14" and insert “14 and 15"
Renumber the sections of article 2 in sequence

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

On motion of Mr. Moe, R.D., the report of the Committee of the Whole,
as kept by the Secretary, was adopted.
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CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Merriam moved that the following members be
excused for a Conference Committee on H.E No. 1903 at 2:30 p.m.:

Messrs. Johnson, D.E.; Morse; Stumpf; Vickerman and Merriam. The
motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Pogemiller moved that H.E No. 2257, No. 31 on General Orders, be
stricken and re-referred to the Committee on Redistricting. The motion
prevailed.

Mr. Luther moved that S.E No. 1169 be withdrawn from the Committee
on Elections and Ethics and re-referred to the Committee on Redistricting.
The motion prevailed.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 3:30 p.m. The
motion prevailed.

The hour of 3:30 p.m. having arrived, the President called the Senate to
order.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Dicklich moved that the following members be
excused for a Conference Committee on H.E No. 2121 at 4:45 p.m.:

Messrs. Dahl, DeCramer, Dicklich, Laidig and Ms. Pappas. The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 2603 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 2603: A bill for an act relating to health care; providing health
coverage for low-income uninsured persons; establishing statewide and
regional cost containment programs; reforming requirements for health
insurance companies; establishing rural health system initiatives; creating
quality of care and data collection programs; revising malpractice laws;
creating a health care access fund; imposing taxes; providing penalties;,
appropriating money: amending Minnesota Statutes 1990, sections
43A.316, by adding subdivisions; 60A.15, subdivision 1; 62A.02, subdi-
visions 1, 2, 3, and by adding subdivisions; 62C.01, subdivision 3; 62E.11,
by adding a subdivision; 62H.01; 136A.1355. subdivisions 2 and 3;
145.682, subdivision 4; 256,936, subdivisions 1, 2, 3, 4, and by adding
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subdivisions; and 290.01, subdivision 19b; Minnesota Statutes 1991 Sup-
plement, sections 62A.31, subdivision 1; 145.61, subdivision 5; 145.64,
subdivision 2; 256.936, subdivision 5; 207.02, subdivision 1; 297.03, sub-
division 5; proposing coding for new law in Minnesota Statutes, chapters
16A; 43A; 62A; 62E; 621, 136A; 137; 144; 256; 256B; 295; and 604;
proposing coding for new law as Minnesota Statutes, chapter 62L; repealing
Minnesota Statutes 1990, sections 43A.316, subdivisions 1, 2, 3,4, 5, 6,
7,and 10;62A.02, subdivisions 4 and 5; 62E.51;62E.52;62E.53: 62E.531;
62E.54; and 62E.55; Minnesota Statutes 1991 Supplement, section
43A.316, subdivisions 8 and 9.

Ms. Berglin moved to amend S.E No. 2603 as follows:
Page 4. line 25, delete “standards” and insert “parameters”
Page 7, line 16, delete “standards™ and insert “parameters”

Page 8, line 30, delete “with no financial interest in the health care
system”

Page 9, after line 7, insert:

“Subd. 3. |FINANCIAL INTERESTS OF MEMBERS.] A member rep-
resenting employers, consumers, or emplovee unions must not have any
personal financial interest in the health care system except as an individual
consumer of health care services.”

Renumber the subdivisions in sequence

Page 11, line 26, delete everything after “members”
Page 11, line 27, delete “system”™

Page 12, after line 2, insert:

“Subd. 3. [FINANCIAL INTERESTS OF MEMBERS.| A member rep-
resenting emplovers or emplovee unions, and public members, must not
have any personal financial interest in the health care svstem except as an
individual consumer of health care services.”

Renumber the subdivisions in sequence

1

Page 31, line 4, delete “may™ and insert “shail”

Page 31, line 5, delete “a specified minimum percentage toward” and
insert “at least 50 percent of”

Page 141, line 29, delete “Upon approval by the”
Page 141, delete line 30

Page 141, line 31, delete “62J.04, subdivision 7,”
Correct the internal references

The motion prevailed. So the amendment was adopted.

CALL OF THE SENATE

Ms. Berglin imposed a call of the Senate for the balance of the proceedings
on S.FE No. 2603. The Sergeant at Arms was instructed to bring in the
absent members.
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RECONSIDERATION

Having voted on the prevailing side, Mr. McGowan moved that the vote
whereby the Berglin amendment to S.E No. 2603 was adopted on April
10, 1992, be now reconsidered.

The question was taken on the adoption of the motion.
The roll was called. and there were yeas 36 and nays 26, as follows:

Those who voted in the atfirmative were:

Adkins Davis Laidig Novak Solon
Beckrman Day Langseth Olson Terwilliger
Belanger Frank Larson Pariseau Traub
Benson, JLE. Frederickson. D.R . Lessard Price Vickerman
Bertram Gustafson McGowan Renneke

Brataas Johnson, D.E. Mehrkens Riveness

Chmiclewski Johnston Metzen Sams

Cohen Knaak Neuville Samuelson

Those who voted in the negative were:

Benson, D.D. Frederickson. D.J. Kroeming Pappas Stumpf
Berglin Hottinger Luther Piper Waldorf
Bernhagen Hughes Marty Pogemiller

Dicklich Johnson, D.J. Moe, R.D. Ranum

Finn Johnson, 1.B. Mondale Reichgott

Flynn Kelly Morse Spear

The motion prevailed. So the vote was reconsidered.

The question recurred on the Berglin amendment.

Mr. McGowan requested division of the amendment as follows:
First portion:

Page 4, line 25, delete “standards™ and insert “parameters”
Page 7, line 16, delete “standards™ and insert “parameters”

Page 8, line 30, delete “with no financial interest in the health care
system”

Page 9, after line 7, insert:

“Subd. 3. {FINANCIAL INTERESTS OF MEMBERS.] A member rep-
resenting emplovers, consumers, or employee unions must not have any
personal financial interest in the health care system except as an individual
consumer of health care services.”

Renumber the subdivisions in sequence

Page 11, line 26, delete everything after “members”™
Page 11, line 27, delete “system”

Page 12, after line 2, insert:

“Subd. 3. [FINANCIAL INTERESTS OF MEMBERS.| A member rep-
resenting emplovers or employee unions, and public members, must not
have any personal financial interest in the health care system except as an
individual consumer of health care services.”

Renumber the subdivisions in sequence

Page 31, line 4, delete “may” and insert “shall”
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Page 31, line 5, delete “a specified minimum percentage toward” and
insert “at least 50 percent of”’

Correct the internal references

Second portion:

Page 141, line 29, delete “Upon approval by the”
Page 141, delete line 30

Page 141, line 31, delete “62J.04, subdivision 7,”

The question was taken on the adoption of the first portion of the Berglin
amendment. The motion prevailed. So the first portion of the amendment
was adopted.

The question was taken on the adoption of the second portion of the
amendment.

The roll was called, and there were yeas 22 and nays 39, as follows:
Those who voted in the affirmative were:

Beckman Hughes Luther Pappas Spear
Berglin Johnson, D.J. Marty Piper Waldorf
Flynn Johnson, 1.B. Mehrkens Pogemiller

Frederickson. D.J. Kelly Moe. R.D. Ranum

Hottinger Kroening Mondale Reichgott

Those who voted in the negative were:

Adkins Davis Knaak Morse Sams
Belanger Day Laidig Neuville Samuelson
Benson, D.D. Finn Langseth Novak Solon
Benson, J.E. Frank Larson Olson Stumpf
Bernhagen Frederickson, D.R.Lessard Pariseau Terwilliger
Bertram Gustafson McGowan Price Traub
Brataas Johnsen, D.E. Merriam Renneke Vickerman
Cohen Johnston Metzen Riveness

The motion did not prevail. So the second portion of the amendment was
not adopted.

Ms. Berglin moved to amend S.E No. 2603 as follows:
Page 39, after line 36, insert:
“Sec. 24. [FULL DISCLOSURE.]

{a) If a health carrier, or an agent, employee, or representative of a health
carrier, makes any reference to a provision of this act on a premium notice,
bill, or any written communication to an individual insured, enrollee, or
applicant for coverage, a full disclosure notice must be either attached 1o
the premium notice, bill, or written communication, or enclosed in the same
mailing or written communication. For purposes of this section, a reference
to a provision of this act means any written statement that asseris, suggests,
or implies that an individual insured or enrollee experienced a premium
increase, or other increase in costs related to health care, as a direct or
indirect result of a provision of this act. If a written reference to a provision
of this act is made, the following statement must appear immediately adjacent
to the reference in a type size at least as large as the reference: “See the
enclosed information about this legislation.”

{b) The commissioner of commerce shall develop and print a full disclosure
notice and make the notice available 1o health carriers for a fee that covers
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the cost of printing the notice. The full disclosure notice must include at
least the following information:

{1} a description of the major features of this act and related laws and
rules;

{2) a description of the expressed purposes of the legislation;

{3) the historical rates of inflation in health care costs and the cosis of
health coverage;

{(4) a description of the cost containment features of the act;

(5) the insurance and provider practices that, in the opinion of the com-
missioner of commerce, contributed 1o the problem of the uninsured; and

(6) other explanatory information the commissioner deems appropriaie.

{¢) The commissioner may adopt emergency rules 1o implement this sec-
tion. The commissioner shall submit a report to the legislature by January
15, 1993, describing the notice and the process used to develop it.”

Renumber the sections of article 2 in sequence
Page 145, after line |, insert:

“Subd. 8. [FULL DISCLOSURE.] (a)} A hospital, provider, insurance
company, or third-partv purchaser that is a taxpaver under this article, or
that is subject to a surcharge or other pass-through of a tax from a taxpayver,
makes any reference to the tax on a bill, premium notice, or other staiement
of fees or charges to an individual insured, enrollee, patient, or consumer,
a full disclosure notice must be either attached to the bill, notice, or state-
ment, or enclosed in the same mailing or written communication. If a
reference to the tax is made, the following statement must appear immediately
adjacent to the reference to the tax in a fype size ar least as large as the
reference to the tax: “See the enclosed information about this tax.”

{b) The commissioner of health shall develop and print a full disclosure
notice and make the notice available to providers, insurers, health plan
companies, and group purchasers for a fee that covers the cost of printing
the notice. The full disclosure notice must include at least the following
information:

(1) a description of the major features of the legislation that established
the tax;

(2) a description of the purposes of the legislation and the tax;

(3) a summary of the offserting benefits to hospitals, providers, and
purchasers that are expected to result directly or indirectlv from the expen-
ditures and programs funded by the tax;

{4} the historical rates of inflation in health care costs and the costs of
health coverage;

{5) the insurance and provider practices that contributed to the problem
of the uninsured; and

{6) other explanatory information the commissioner deems appropriate.

{c) The commissioner shall adopt the full disclosure notice through emer-
gency rulemaking. The commissioner shall submit a report to the legislature
by January 15, 1993, describing the notice and the process used to develop
i.”
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Page 148, line 11, after the period, insert “Section 10, subdivision 8, is
effective January I, 1993."

Correct the internal references

The question was taken on the adoption of the amendment.

The rol! was called. and there were yeas t7 and nays 43, as follows:
Those who voted in the affirmative were:

Benson. D.D. Flynn McGowan Piper Stumpf
Berglin Johnson, D.J. Mondale Pogemiller

Cohen Kelly Morse Price

Davis Kroening Novak Ranum

Those who voted in the negative were:

Adkins Day Johnson. J.B. Merriam Sams
Beckman Finn Johnston Metzen Samuelson
Belanger Frank Knaak Moe, R.D. Spear
Benson, JLE. Frederickson, D.). Laidig Neuville Terwilliger
Berg Frederickson, D.R.Langseth Olson Traub
Bernhagen Gustafson Larson Pariseau Vickerman
Bertram Hottinger Lessard Reichgout Waldor{
Brataas Hughes Luther Renneke

Chmielewski Johnson, D.E. Mehrkens Riveness

The motion did not prevail. So the amendment was not adopted.
Mr. Bertram moved to amend S.E No. 2603 as follows:

Page 8, line 7, delete “25” and nsert 267

Page 8, line 16, delete “six™ and insert “seven™

Page 8. line 19, after “Association,” insert "one member appointed by
the Minnesota Chiropractic Association,”

Page 8. line 23, after “physicians,” insert “chiropractors,”

Ms. Berglin moved to amend the Bertram amendment to S.F No. 2603
as follows:

Page 1, line 2, delete “26™ and insert 34"
Page 1. after line 6. insert:
“Page 9, after line 5, insert:

*(h) |OTHER HEALTH CARE PROFESSIONALS.] The commission
includes one member representing each of the following health professionals
appointed by the appropriate professional associarion:

(1) podiatrists;

(2) psychologists;

(3) chemical dependency counselors:

(4) physicians assistants:

{(5) phvsical therapists;

{6) dietitians and nutritionists;

{7) occupational therapists: and

(8) optometrists.”

Page 9, line 6, delete “(h}" and insert “(i{)""
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The motion prevailed. So the amendment to the amendment was adopted.

Mr. Riveness moved to amend the Berglin amendment to the Bertram
amendment to S.F No. 2603, adopted by the Senate April 10, 1992, as
follows:

Page 1, line 3, delete “34” and insert “27”
Page 1. line 10, delete the semicolon and insert a period
Page 1, delete lines 11 to 17

The question was taken on the adoption of the Riveness amendment to
the Berglin amendment to the Bertram amendment.

The roll was called, and there were yeas 41 and nays 23, as follows:
Those who voted in the affirmative were:

Adkins Day Johnson, J.B. Mondale Samuelson
Beckman DeCramer Kelty Novak Solon
Benson. LE. Finn Kroening Olson Stumpf
Bernhagen Frank Laidig : Pariseau Terwiltiger
Bertram Frederickson. D.). Langseth Pogemiller Yickerman
Chmiclewski Frederickson, D.R. Larson Price

Cohen Hottinger Lessard Renneke

Dahl Hughes McGowan Riveness

Davis Johnson, D.E. Metzen Sams

Those who voted in the negative were:

Belanger Dicklich Knaak Moe, R.D. Ranum
Benson. D.D. Flynn Luther Morse Reichgott
Berg Gustafson Marty Neuville Spear
Berglin Johnson, D.J. Mehrkens Pappas Traub
Brataas Johnston Merriam Piper Waldorf

The motion prevailed. So the amendment to the amendment to the amend-
ment was adopted.

The question recurred on the Bertram amendment, as amended.
The roll was called, and there were yeas 32 and nays 33, as follows:
Those who voted in the affirmative were:

Adkins Davis Iohnson. LB. Mondale Samuelson
Beckman Day Kroening Novak Solon
Benson, J.E. DeCramer Laidig Olson Stumpf
Berg Finn Langseth Price Vickerman
Bernhagen Frank Larson Renneke

Bertram Hottinger Lessard Riveness

Chmielewski Hughes Metzen . Sams

Those who voted in the negative were:

Belanger Flynn Knaak Morse Reichgott
Benson, D.D. Frederickson, D.). Luther Neuville Spear
Berglin Frederickson. D.R.Marty Pappas Terwilliger
Brataas Gustafson McGowan Pariseau Traub
Cohen Johnson, D.E. Mehrkens Piper Waldorf
Dahl Johnson, D.J. Merriam Pogemiiler

Dicklich Johnston Moe, R.D. Ranum

The motion did not prevail. So the Bertram amendment, as amended,
was not adopted.

Mr. Price moved to amend S.F No. 2603 as follows:
Page 8, line 7, delete “25™ and insert “26™
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Page 8, after line 23, insert:

“{d) [MEDICAL TECHNOLOGY INDUSTRY.] The commission includes
one member appointed by the Medical Alley Association.”

Reletter the paragraphs in sequence
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 5 and nays 52. as follows:

Those who voted in the affirmative were:

Laidig Merriam Metzen Price Stumpf

Those who voted in the negative were:

Adkins Cohen Johnson, D). Mehrkens Reichgont
Beckman Davis Johnson, J.B. Moe, R.D. Renneke
Belanger Day Johnston Mondale Rivencss
Benson. D.D. Finn Kelly Morse Sams
Benson. LE. Flynn Knaak Neuville Spear
Berg Frank Kroening Novak Terwilliger
Berglin Frederickson, D.R Langseth Olson Traub
Bernhagen Gustafson Larson Pariseau Vickerman
Bertram Hottinger Luther Piper

Brataas Hughes Marty Pogemiller

Chmiclewski Johnson, D.E. McGowan Ranum

The motion did not prevail. So the amendment was not adopted.
Mr. Finn moved to amend S.E No. 2603 as follows:

Page 92_ line 25, after “coverage™ insert “other than medical assistance
or general assistance medical care”

The motion prevailed. So the amendment was adopted.

Mr. Frederickson, D.R. moved to amend S.E No. 2603 as follows:
Page 101, after line 35, insert:

“Section 1. [62A.65] [PARTICIPATING PROVIDERS.]

Subdivision {. [HEALTH PLAN COMPANY.] For purposes of this sec-
tion, “health plan company’ means any entity governed bv chapter 62A,
62C, 62D, 62FE, 62H, or 64B, or section471.617, subdivision 2, that offers,
sefls, issues, or renews health coverage in this state. Health plan company
does not include an entity that sells only policies designed primarily to
provide coverage on a per diem, fixed indemnity, or nonexpense-incurred
basis, or policies that provide only accident coverage.

Subd. 2. [ACCEPTANCE AS PARTICIPATING PROVIDER.] A health
plan company shall ror exclude, as a participating provider, a physician
who is licensed under chapter 147 and meets the requirements of section
147.02, subdivision I, paragraph (b), solely because the physician has not
completed a full residencv or is not board certified, if:

{1) the physician meets all other requirements for serving as a partici-
pating provider;

{2) the physician has completed a minimum of two years residency in any
specialty;

{3) the physician has not been disciplined by the board of medical practice
under section 147.091;
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{(4) the physician is credentialed by and has staff privileges at a hospital,
or is emploved by a medical clinic, located in an area designated by the
federal government as either a health personnel shortage area or a medically
underserved area;

(5} the medical clinic at which the physician practices was part of the
provider network of a health plan company, and that health plan company
provides health care services to a significant number of persons residing
in the community in which the medical clinic is located, many of whom had
Sformerly received services at the medical clinic; and

{6) the medical clinic and the hospital at which the physician has staff
privileges are the only providers of 24-hour emergency services in the
county.”

Page 108, after line 31, insert:
“Sec. 12. [REPEALER.]

Section I expires July 1, 1995, or one vear after the date upon which a
Minnesota program, established to conduct quality assurance and certifi-
cation activities related ro the participation of rural family practice phy-
sicians in health plan company provider networks, hecomes operational,
whichever occurs first.”

Renumber the sections of article 6 in sequence and correct the internal
references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Mr. Hottinger moved to amend S.E No. 2603 as follows:

Pages 135 and 136, delete sections 2 and 3

Page 146, line 12, delete “24™ and insert “27"

Page 146, line 14, delete “48™ and insert “54~

Page 146, line 19, delete “*7.0™ and insert ©.907

Page 146, line 21, delete .60 and insert .50

Page 146, line 35, delete **2.5™ and insert “5.5”

Page 147, lines | and 28, delete “five” and insert “/[”
- Page 147, line 26, delete *2.57 and insert “5.57

Renumber the sections of article 9 in sequence and correct the internal
references

Amend the title accordingly

Mr. Berg requested division of the amendment as follows:
First portion:

Page 146, line 12, delete *24” and insert “277

Page 146, line 14, delete “48” and insert “54”

Page 146, line 19, delete ““7.0” and insert **.90"

Page 146, line 21, delete *“.60" and insert *. 50"

Page 146, line 35, delete **2.5” and insert *“5.5”
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Page 147, lines 1 and 28, delete “five™ and insert “//™
Page 147, line 26, delete “2.5™ and insert 5.5
Second portion:

Pages 135 and 136, delete sections 2 and 3

Renumber the sections of article 9 in sequence and correct the internal
references

Amend the title accordingly

The question was taken on the adoption of the first portion of the Hottinger
amendment.

The roll was called, and there were yeas 29 and nays 33, as follows:

Those who voted in the affirmative were:

Beckman Brataas Knaak Moe. R.D. Renneke
Belanger Chmielewski Larson Mondale Spear
Benson. D.D. Cohen Luther Pappas Terwilliger
Benson. J.E. Flynn Marty Piper Traub
Berglin Gustafson McGowan Ranum Waldorf
Bernhagen Hottinger Merriam Reichgott

Those who voted in the negative were:

Adkins Frederickson, D). Kroening Neuville Sams
Berg Frederickson. D.R.Laidig Novak Samuelson
Bertram Johnson, D.E. Langseth Olson Solen
Davis Johnson, DL Lessard Pariseau Stumpi
Day Johnson, ).B. Mehrkens Pogemiller Vickerman
Finn Johnston Metzen Price

Frank Kelly Morse Riveness

The motion did not prevail. So the first portion of the amendment was
not adopted.

Mr. Hottinger withdrew the second portion of the amendment.
Ms. Traub moved to amend S.E No. 2603 as follows:
Page 19, after line 1, insert:

“Subd. 4. [EXCEPTION.) This section does not apply to @ mammography
diagnostic facility that meets Minnesota technological standards.”

The motion did not prevail. So the amendment was not adopted.
Mr. Berg moved to amend S.E No. 2603 as follows:
Pages 135 and 136, delete sections 2 and 3

Renumber the sections of article 9 in sequence and correct the internal
references

Amend the title accordingly
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 26 and nays 32, as follows:

Those who voted in the affirmative were:
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Adkins Day Laidig Metzen Terwilliger
Belanger Frank Langseth Novak Vickerman
Berg Frederickson. D.R.Larson Renneke
Bertram Gustafson Lessard Sams
Cohen Johnson. D.E. McGowan Solon
Davis Johnson, D.J. Mehrkens Stump{

Those who voted in the negative were:
Beckman Finn Kroening Olson Samuelson
Benson. D.D. Flynn Luther Pariseau Spear
Benson, J.E. Frederickson, D.J. Marty Piper Traub
Berglin Hottinger Merriam Pogemiller Waldorf
Bernhagen Johnson, J.B. Moe. R.D. Price
Brataas Johnston Mondale Ranum
Chmielewski Knaak Morse Reichgott

The motion did not prevail. So the amendment was not adopted.

Ms. Berglin moved that S.E No. 2603 be laid on the table. The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Orders of Business of Messages
From the House and First Reading of House Bills.

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
House File, herewith transmitted: H.E No. 2800.

Edward A. Burdick. Chief Clerk, House of Representatives
Transmitted April 10, 1992

FIRST READING OF HOUSE BILLS
The following bill was read the first time.

H.E No. 2800: A bill for an act relating to health care; providing health
coverage for low-income uninsured persons; establishing statewide and
regional cost containment programs; reforming requirements for health
insurance companies: establishing rural health system initiatives; creating
quality of care and data collection programs; revising malpractice laws;
transferring authority for regulation of health maintenance organizations
from the commissioner of health to the commissioner of commerce; giving
the commissioner of health certain duties; creating a health care access
account; imposing taxes; appropriating money; amending Minnesota Stat-
utes 1990, sections [6A.124, by adding a subdivision; 43A. 17, subdivision
9; 43A.316, by adding subdivisions; 60B.03, subdivision 2; 60B.15;
60B.20; 62A.02, subdivisions 1, 2, 3, and by adding subdivisions; 62D.01,
subdivision 2; 62D.02, subdivision 3, and by adding a subdivision: 62D.03;
62D.04; 62D.05, subdivision 6; 62D.06. subdivision 2:62D.07. subdivisions
2,3, and 10; 62D.08; 62D.09, subdivisions 1 and 8; 62D.10, subdivision
4;62D.11; 62D. 12, subdivisions 1, 2, and 9: 62D.121, subdivisions 2, 3a,
4,5, and 7; 62D.14; 62D.15; 62D.16; 62D.17; 62D.18; 62D.19; 62D.20,
subdivision 1; 62D.21; 62D.211; 62D.22, subdivision 10; 62D.24; and
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62D.30. subdivisions 1 and 3; 62E.02, subdivision 23; 62E. 10. subdivision
1:62E.11. subdivision 9, and by adding a subdivision; 62H.01; 136A.1355,
subdivisions 2 and 3; 144.581, subdivision 1; 144.699, subdivision 2;
145.682, subdivision 4; 256.936, subdivisions 1, 2, 3, 4, and by adding
subdivisions; 256B.057, by adding a subdivision; 290.01, subdivision 19b;
290.06, by adding a subdivision; 290.62; and 447.31, subdivisions | and
3; Minnesota Statutes 1991 Supplement, sections 62A.31, subdivision 1;
62D.122; 145.61, subdivision 3; 145.64, subdivision 2; 256.936, subdi-
vision 5:and 297.02. subdivision 1;297.03, subdivision 5; proposing coding
for new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 621I;
136A: 137; 144; 214; 256; 256B; and 604, proposing coding for new law
as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990,
sections 43A.316, subdivisions 1, 2, 3, 4, 5, 6, 7. and 10; 62A.02, sub-
divisions 4 and 5; 62D.041, subdivision 4; 62D.042, subdivision 3; 62E.51;
62E.52;62E.53;62E.54; and 62E.55; Minnesota Statutes 1991 Supplement,
section 43A.316, subdivisions & and 9.

MOTIONS AND RESOLUTIONS - CONTINUED

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning
of Article IV, Section 19, of the Constitution of Minnesota, with respect
to H.E No. 2800 and that the rules of the Senate be so far suspended as to
give H.E No. 2800 its second and third reading and place it on its final
passage. The motion prevatled.

H.E No. 2800 was read the second time.
Ms. Berglin moved to amend H.E No. 2800 as follows:

Delete everything after the enacting clause, and delete the title, of H.E
No. 2800, and insert the language after the enacting clause, and the title,
of §.FE No. 2603, the fourth engrossment, as amended by the Senate April
10, 1992.

The motion prevailed. So the amendment was adopted.

H.E No. 2800 was read the third time, as amended, and placed on its
final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 48 and nays 18, as follows:

Those who voted in the affirmative were:

Adkins DeCramer Jobnson. L.B. Moe, R.D. Reichgott
Belanger Dicklich Kelly Mondale Riveness
Benson. D.D. Finn Knaak Morse Sams
Benson. JLE. Flynn Kroening Novak Solon
Berglin Frank Lessard Pappas Spear
Bernhagen Frederickson. D.J. Luther Pariseau Traub
Brataas Hottinger Marty Piper Vickerman
Chmielewski Hughes McGowan Pogemiller Waldorf
Cohen Johnson, D.E. Mehrkens Price

Davis Johnson, D.J. Metzen Ranum

Those who voted in the negative were:
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Beckman Day Laidig Neuville Stumpf
Berg Frederickson, D.R.Langseth Olson Terwilliger
Bertram Gustafson Larson Renneke

Dahl Johnston Merriam Samuelson

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection. remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Orders of Business of Reports of
Committees, Second Reading of Senate Bills and Second Reading of House
Bills.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 2496: A bill for an act relating to housing; modifying provisions
of rehabilitation loans, lease-purchase housing. and urban and rural home-
steading; limiting use of emergency rules; modifying limitations on the use
of bond proceeds; modifying provisions of publicly-owned transitional hous-
ing program; modifying provisions for neighborhood land trusts; increasing
the debt ceiling of the Minnesota housing finance agency: amending Min-
nesota Statutes 1990, sections 462A.03, subdivision 7; 462A .05, subdi-
vision l4a; 462A.06, subdivision 11, 462A.202, subdivision 2; and
462A.22, subdivision 1; Minnesota Statutes 1991 Supplement, sections
462A .05, subdivision 36; 462A.073, subdivision 2; and 462A 30, subdi-
visions 6 and 9; repealing Minnesota Statutes 1990, section 462A.057,
subdivisions 2. 3, 4, 5, 6. 7. 8, 9. and 10; and Laws 1991, chapter 292,
article 9. section 35.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finance, to which was referred

H.E No. 699: A bill for an act relating to retirement; judges retirement
fund: eliminating the offset for a portion of social security benefits; amend-
ing Minnesota Statutes 1991 Supplement, section 490. 123, subdivision 1a;
proposing coding for new law in Minnesota Statutes, chapter 355; repealing
Minnesota Statutes 1990, section 490.129.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finance, to which was referred

H.E No. 2181: A bill for an act relating to data practices; classifying
government data; providing for access to and charges for patient’s medical
records; providing for the treatment of records of certain criminal convic-
tions; altering the procedures of the pardon board and treatment of its
records; providing criminal background checks of professional and volunteer
child care providers; providing for subpoena powers of county attorneys;
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changing the time when an arrest warrant may be served; amending Min-
nesota Statutes 1990, sections 13.08, subdivision 1; 13.46, subdivision 7;
144.335, by adding subdivisions; 147,161, subdivision 3; 152.18, subdi-
vision 1; 242.31; 270B.14, by adding a subdivision; 299C.11; 299C.13;
363.03, subdivision 1;388.23, subdivision 1;609.168;626.14; and 638.02,
subdivisions 2 and 4; Minnesota Statutes 1991 Supplement, sections 13.46,
subdivision 2; 144.0525; 144.335, subdivisions 1 and 3a; 609.535, sub-
division 6; 638.02, subdivision 3; 638.04; 638.05; and 638.06; proposing
coding for new law in Minnesota Statutes, chapters 13; 144; 299C; 357;
and 638; proposing coding for new law as Minnesota Statutes, chapter 13C.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1991 Supplement, section 13.03, sub-
division 3, is amended to read:

Subd. 3. [REQUEST FOR ACCESS TO DATA.. ] Upon request to arespon-
sible authority or designee, a person shall be permitted to inspect and copy
public government data at reasonable times and places, and, upon request,
shall be informed of the data’s meaning. If a person requests access for the
purpose of inspection, the responsible authorily may not assess a charge
or require the requesting person to pay a fee to inspect data. The responsible
authority or designee shall provide copies of public data upon request. If
a person requests copies or electronic transmittal of the data to the person,
the responsible authority may require the requesting person to pay the actual
costs of searching for and retrieving government data, including the cost
of employee time, and for making, certifying, compiling, and electronically
transmitting the copies of the data or the data, but may not charge for
separating public from not public data. ¥ the responsible authority is a state
agefcy; the amount received 15 appropriated to the ageney and added to the
appropriations from which the cests were paid- If the responsible authority
or designee is not able to provide copies at the time a request is made,
copies shall be supplied as soon as reasonably possible.

When a request under this subdivision involves any person’s receipt of
copies of public government data that has commercial value and is a sub-
stantial and discrete portion of or an entire formula, pattern, compilation,
program, device, method, technique, process, data base, or system devel-
oped with a significant expenditure of public funds by the agency, the
responsible authority may charge a reasonable fee for the information in
addition to the costs of making, certifying. and compiling the copies. Any
fee charged must be clearly demonstrated by the agency to relate to the
actual development costs of the information. The responsible authority.
upon the request of any person, shall provide sufficient documentation to
explain and justify the fee being charged.

If the responsible authority or designee determines that the requested
data is classified so as to deny the requesting person access, the responsible
authority or designee shall inform the requesting person of the determination
either orally at the time of the request, or in writing as soon after that time
as possible, and shall cite the specific statutory section, temporary clas-
sification, or specific provision of federal law on which the determination
is based. Upon the request of any person denied access to data, the respon-
sible authority or designee shall certify in writing that the request has been
denied and cite the specific statutory section, temporary classification, or
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specific provision of federal law upon which the denial was based.

Sec. 2. Minnesota Statutes 1990, section 13,03, is amended by adding
a subdivision to read:

Subd. 10. [COSTS FOR PROVIDING COPIES OF DATA .| Money col-
lected by a responsible authority in a state agency for the actual cost 1o the
agency of providing copies or electronic transmittal of government data is
appropriated o the agency and added to the appropriations from which the
costs were paid.

Sec. 3. Minnesota Statutes 1990, section 13.05, subdivision4, isamended
to read:

Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.]
Private or confidential data on an individual shall not be’collected, stored,
used, or disseminated by political subdivisions, statewide systems, or state
agencies for any purposes other than those stated to the individual at the
time of collection in accordance with section 13.04, except as provided in
this subdivision.

(a) Data collected prior to August 1, 1975, and which have not been
treated as public data, may be used, stored, and disseminated for the pur-
poses for which the data was originally collected or for purposes which are
specifically approved by the commissioner as necessary to public health,
safety. or welfare.

(b) Private or confidential data may be used and disseminated to indi-
viduals or agencies specifically authorized access to that data by state, local,
or federal law enacted or promulgated after the collection of the data.

(c) Private or confidential data may be used and disseminated to indi-
viduals or agencies subsequent to the collection of the data when the respon-
sible authority maintaining the data has requested approval for a new or
different use or dissemination of the data and that request has been spe-
cifically approved by the commissioner as necessary to carry out a function
assigned by law.

{(d) Private data may be used by and disseminated to any person or agency
if the individual subject or subjects of the data have given their informed
consent. Whether a data subject has given informed consent shall be deter-
mined by rules of the commissioner. Informed consent shall not be deemed
to have been given by an individual subject of the data by the signing of
any statement authorizing any person or agency to disclose information
about the individual to an insurer or its authorized representative, unless
the statement is: :

(1} in plain language;
(2) dated;

(3) specific in designating the particular persons or agencies the data
subject is authorizing to disclose information about the data subject;

(4) specific as to the nature of the information the subject is authorizing
to be disclosed;

(5) specific as to the persons or agencies to whom the subject is authorizing
information to be disclosed;

(6) specific as to the purpose or purposes for which the information may
be used by any of the parttes named in clause (35), both at the time of the
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disclosure and at any time in the future;

(7) specific as to its expiration date which should be within a reasonable
period of time, not to exceed one year except in the case of authorizations
given in connection with applications for life insurance or noncancelable
or guaranteed renewable health insurance and identified as such, two years
the date of the policy.

The responsible authority may require a person requesting coplies of data
under this paragraph 1o pav the actual costs of making, certifving, and
compiling the copies.

Sec. 4. [13.99] [OTHER GOVERNMENT DATA PROVISIONS. |

Subdivision i. [PROVISIONS CODED IN OTHER CHAPTERS.| The
laws enumerated in this section are codified outside of chapter {3 and
classify government data as other than public or place restrictions on access
1o government data. The remedies and penalties provided in sections 13 .08
and 13.09 also apply to data and records listed in this section and to other
provisions of statute that provide access to government data and records

or rights regarding government data similar to those established by section
13.04.

Subd. 2. [DATA PROVIDED TO THE TAX STUDY COMMISSION.]
The commissioner of revenue shall provide data to the tax study commission
under section 3.861, subdivision 6.

Subd. 3. [LEGISLATIVE AUDIT DATA.] Data relating to an audit
performed under section 3.97 are classified under section 3.97, subdivision
1.

Subd. 4. [ETHICALPRACTICES BOARD INFORMATION. | Disclosure
by the ethical practices board of information about a complaint or inves-
tigation is governed by section 10A.02, subdivision 11,

Subd.5. [ETHICAL PRACTICES INVESTIGATION DATA. | The record
of certain investigations conducted under chapter 10A is classified, and
disposition of certain information is governed, by section 10A.02, subdi-
vision 11a.

Subd. 6. [REGISTER OF OWNERSHIP OF BONDS OR CERTIFI-
CATES. | Information in a register of ownership of state bonds or certificates
is classified under section 16A.672, subdivision /1.

Subd. 7. |IPESTICIDE DEALER RECORDS. | Records of pesticide deal-
ers inspected or copied by the commissioner of agriculture are classified
under section 18B .37, subdivision 5,

Subd. 8 [DAIRY REPORTS TO COMMISSIONER OF AGRICUL-
TURE.] Disclosure of information in reports about dairv production

required to be filed with the commissioner of agriculture under section 32.19
is governed by thar section.

Subd. 9. [FAMILY FARM SECURITY.| Data received or prepared by
the commissioner of agriculture regarding family farm security loans are
classified in section 41.63.

Subd. 10. [RURAL FINANCE AUTHORITY.] Certain data received or
prepared by the rural finance authoriry are classified pursuant to section
4iB.211.
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Subd. 11. [WORLD TRADE CENTER.| Certain data received or devel-
oped by the governing board of the Minnesota world trade center corporation
are classified in section 44A.08.

Subd. 12, [COMMERCE DEPARTMENT DATA ON FINANCIAL
INSTITUTIONS. ] The disclosure by the commissioner of commerce of facts
and information obtained in the course of examining financial institutions
is governed by section 46.07, subdivision 2.

Subd. 13. [COMMUNITY REINVESTMENT RATING.| The contenis
and disclosure of the confidential section of the community reinvestment

rating prepared by the commissioner of commerce are governed by section
47.84.

Subd. 14. [EXAMINATION OF INSURANCE COMPANIES.] Infor-
mation obtained by the commissioner of commerce in the course of super-
vising or examining insurance companies is classified under section 60A .03,
subdivision 9. An examination report of a domestic or foreign insurance

company prepared by the commissioner is classified pursuant to section
60A.031, subdivision 4.

Subd. 15. [INSURANCE COMPANY INFORMATION.| Data received
by the department of commerce under section 60A.93 are classified as
provided by that section.

Subd. 16. [PROCEEDING AND RECORDS IN SUMMARY PRO-
CEEDINGS AGAINST INSURERS.] Access to proceedings and records of
summary proceedings by the commissioner of commerce against insurers
and judicial review of such proceedings is governed by section 60B .14,
subdivisions 1, 2, and 3.

Subd. 17. [INSURANCE GUARANTY ASSOCIATION.] The commis-
sioner may share data with the board of the Minnesota Insurance Guaranty
Association as provided by section 60C .14, subdivision 2.

Subd. 18. [VARIOUS INSURANCE DATA. | Disclosure of information
obtained by the commissioner of commerce under section 60D.18, 60D.19,
or 60D.20 is governed bv secrion 60D.22.

Subd. 19. [HMO EXAMINATIONS.| Data obtained by the commissioner
of health in the course of an examination of the affairs of a health main-
tenance organization are classified under section 62D.14, subdivisions |
and 4.

Subd. 20. [AUTO THEFT DATA.] The sharing of data on auto thefis
between law enforcement and prosecutors and insurers is governed by section
65B.81.

Subd. 21 |SELF-INSURERS' SECURITY FUND.] Disclosure of certain
data received by the self-insurers security is governed by section 79A.09,
subdivision 4.

Subd. 22, [ENVIRONMENTAL RESPONSE.] Certain dara obtained by
the pollution control agency from a person who may be responsible for a
release are classified in section 115B.17, subdivision 5.

Subd. 23. [HAZARDOUS WASTE GENERATORS.] Data exchanged
between the pollution control agency and the department of revenue under
sections 115B.24 and 116.075, subdivision 2, are classified under section
115B .24, subdivision 5.
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Subd. 24. [SOLID WASTE FACILITY RECORDS.] Records of solid
waste facilities received, inspected, or copied by a county pursuant to section
115A.882 are classified pursuant to section 115A.882, subdivision 3.

Subd. 25. [HAZARDOUS WASTE GENERATORS.] Information pro-
vided by hazardous waste generators under section 473.151 and for which
confidentiality is claimed is governed by section 116.075, subdivision 2.

Subd. 26. [POLLUTION CONTROL AGENCY TESTS.] Trade secret
information made available by applicanis for certain projects of the pollution
control agency are classified under section 116.54.

Subd. 27. [LOW-LEVEL RADIOACTIVE WASTE.] Certain data given
to the pollution control agency by persons who generate, transport, or dispose
of low-level radioactive waste are classified under section 116C .840.

Subd. 28. [MINNESOTA EDUCATIONAL COMPUTING CORPORA-
TION.] Trade secret data of the Minnesora educational computing corpo-
ration are classified under section 119.06, subdivision [.

Subd. 29. [STUDENT FINANCIAL AID.] Data collected and used by
the higher education coordinating board on applicants for financial assis-
tance are classified under section 136A.162.

Subd. 30. [RESTRICTIONS ON ACCESS TO ARCHIVES RECORDS. |
Limitations on accessto records transferredto the state archives are provided
in section 138.17, subdivision Ic.

Subd. 31. [FOUNDLING REGISTRATION.] The report of the finding
of an infant of unknown parentage is classified under section 144.216,
subdivision 2.

Subd. 32. INEW CERTIFICATE OF BIRTH.| In circumstances in which
a new certificate of birth may be issued under section 144218, the original
certificate of birth is classified as provided in that section.

Subd. 33. {BIRTH CERTIFICATE OF CHILD OF UNMARRIED PAR-
ENTS.] Access to the birth certificate of a child whose parents were not
married to each other when the child was conceived or born is governed by
sections 144.225, subdivision 2, and 257.73.

Subd. 34. [HUMAN LEUKOCYTE ANTIGEN TYPE REGISTRY. | Data
identifving a person and the person’s human leukocvte antigen tvpe which
is maintained by a government entitv are classified under section 144.336,
subdivision I,

Subd. 35. [HEALTH THREAT PROCEDURES.] Data in a health direc-
tive issued by the commissioner of health or a board of health are classified
in section 144 .4186.

Subd. 36. |CERTAIN HEALTH INSPECTIONS.] Disclosure of certain
data received by the commissioner of health under sections 144 .50 to 144 .56
is governed by section 144.58.

Subd. 37. [CANCER SURVEILLANCE SYSTEM.] Data on individuals
collected by the cancer surveillance system are classified pursuant to section
144.69.

Subd. 38. [IMEDICAL MALPRACTICE CLAIMS REPORTS.] Reports
of medical malpractice claims submitted by an insurer to the commissioner
of health under section 144.693 are classified as provided in section
144.693, subdivision 1.
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Subd.39. [HEALTH TEST RESULTS. ) Health test results obtained under
chapter 144 are classified under section 144.768.

Subd. 40. [HOME CARE SERVICES.| Cerrain data from providers of
home care services given to the commissioner of health are classified under
section 144A . 47.

Subd. 4. [TERMINATED PREGNANCIES.] Disclosure of reports of
terminated pregnancies made to the commissioner of health is governed by
section 145.413, subdivision .

Subd. 42. [REVIEW ORGANIZATION DATA.] Disclosure of data and
information acquired by a review organization as defined in section 145.61,
subdivision 5, is governed by section 145.64.

Subd. 43. [FAMILY PLANNING GRANTS.| Information gathered under
section 145.925 is classified under section 145,925, subdivision 6.

Subd. 44. [PHYSICIAN INVESTIGATION RECORDS. | Patient medical
records provided to the board of medical examiners under section 147.131
are classified under that section.

Subd. 45. [RECORD OF PHYSICIAN DISCIPLINARY ACTION.] The
administrative record of any disciplinarv action taken by the board of med-
ical examiners under sections 147.01 to [47.33 is sealed upon judicial
review as provided in section 147 151,

Subd. 46. [CHIROPRACTIC REVIEW RECORDS.] Data of the board
of chiropractic examiners and the peer review committee are classified under
section 148.106, subdivision [0.

Subd. 47. [DISCIPLINARY ACTION AGAINST NURSES.] Data
obtained under section 148.261, subdivision 5, by the board of nursing are
classified under that subdivision.

Subd. 48. [MEDICAL RECORDS OBTAINED BY BOARD OF NURS-
ING.] Medical records of a patient cared for by a nurse who is under review

by the board of nursing are classified under sections 148.191, subdivision
2, and 148.265.

Subd. 49. [RECORDS OF NURSE DISCIPLINARY ACTION.] The
administrative records of any disciplinary action taken by the board of
nursing under sections 148.171 to 148 285 are sealed upon judicial review
as provided in section 148.266.

Subd.50. [CLIENTRECORDS OBTAINED BY BOARDS ONMENTAL
HEALTH AND SOCIAL WORK.] Clieat records obtained by a board
conducting an investigation under chapter 148B are classified by section
148B.09.

Subd. 51. [RECORDS OF MENTAL HEALTH AND SOCIAL WORK
DISCIPLINARY ACTION.] The administrative records of disciplinary
action taken bv a board under chapter 148B are sealed upon judicial review
as provided in section 148B.10.

Subd. 52. [SOCIAL WORK AND MENTAL HEALTH BOARDS. ] Cer-
tain data obtained by licensing boards under chaprer 148B are classified
under section 148B.175, subdivisions 2 and 5.

Subd. 53. [RECORDS OF UNLICENSED MENTAL HEALTH PRAC-
TITIONER DISCIPLINARY ACTIONS.| The administrative records of dis-
ciplinary action taken by the commissioner of health pursuant to sections



96TH DAY] FRIDAY, APRIL 10, 1992 7993

148B .60 16 148B.71 are sealed upon judicial review as provided in section
148B.65.

Subd. 54. |BOARD OF DENTISTRY.] Data obtained by the board of
dentistry under section 150A.08, subdivision 6, are classified as provided
in that subdivision.

Subd. 55, [MOTOR VEHICLE REGISTRATION. ] The residence address
of certain individuals provided 1o the commissioner of public safery for
motor vehicle registrations is classified under section 168.346.

Subd. 56. [DRIVERS’ LICENSE PHOTOGRAPHS.] Phorographs taken
by the commissioner of public safety for drivers licenses are classified under
section 171.07, subdivision la.

Subd. 57. [DRIVERS’ LICENSE ADDRESS.] The residence address of
certain individuals provided to the commissioner of public safery in drivers
license applications is classified under section 171.12, subdivision 7.

Subd. 58. [ACCIDENT REPORTS.] Release of accident reports provided
to the department of public saferv under section 169.09 is governed by
section 169.09, subdivision 13.

Subd. 59. [REPORT OF DEATH OR INJURY TO LABOR AND INDUS-
TRY.] Access to a report of worker injurv or death during the course of
employment filed by an employer under section 176.231 is governed by
sections 176.231, subdivisions 8 and 9, and 176.234.

Subd. 6. [OCCUPATIONAL SAFETY AND HEALTH.] Certain data
gathered or prepared by the commissioner of labor and industry as part of

occupational safety and health inspections are classified under section
182.659, subdivision 8.

Subd. 6/ . [EMPLOYEE DRUG AND ALCOHOL TEST RESULTS.] Test
results and other information acquired in the drug and alcohol testing
process, with respect to public sector employees and applicants, are clas-
sified by section 181.954, subdivision 2, and access to them is governed
by section 181.954, subdivision 3.

Subd. 62. [CERTAIN VETERANS BENEFITS.] Access to files pertain-
ing to claims for certain veterans benefits is governed by section 196.08.

Subd. 63. [VETERANS SERVICE OFFICERS.] Data maintained by
veterans service officers are classified under section 197.603.

Subd. 64. [HEALTH LICENSING BOARDS.] Data received by health
licensing boards from the commissioner of human services are classified
under section 214.10, subdivision 8.

Subd. 65. [COMMISSIONER OF PUBLIC SERVICES.] Certain energy
data maintained by the commissioner of public safetyv are classified under
section 216C. 17, subdivision 4.

Subd. 66. [CHILDREN RECEIVING MENTAL HEALTH SERVICES.|
Disclosure of identities of children receiving mental health services under
sections 245.487 10245 4887, and the identities of their families, is governed
by section 245.4876, subdivision 7.

Subd. 67. IMENTAL HEALTH CLINICS AND CENTERS.] Data col-
lected by mental health clinics and centers approved by the commissioner
of human services are classified under section 245.69, subdivision 2.
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Subd. 68. [STATE HOSPITAL PATIENTS.] Contents of. and access to,
records of state hospital patients required 1o be kept bv the commissioner
of human services are governed by section 246.13.

Subd. 69. [CHEMICAL DEPENDENCY SERVICE AGREEMENTS.]
Certain dara received by the commissioner of human services from chemical
dependency programs are classified under section 246.64, subdivision 4.

Subd. 70. [RAMSEY HEALTH CARE.] Data maintained by Ramsey
Health Care, Inc., are classified under section 246A.17.

Subd. 71. [SUBJECT OF RESEARCH; RECIPIENTS OF ALCOHOL
OR DRUG ABUSE TREATMENT.] Access to records of individuals who
are the subject of research or who receive information, assessment, or
treatment concerning alcohol or drug abuse is governed by section 254A.09,

Subd. 72. [CHILD MORTALITY REVIEW PANEL.] Data practices of
the commissioner of human services as part of the child mortality review
panel are governed by section 256.01, subdivision 12.

Subd. 73. [RECORDS OF ARTIFICIAL INSEMINATION.] Access fo
records held by a court or other agency concerning artificial insemination
performed on a married woman with her husband’s consent is governed by
section 257.56, subdivision 1.

Subd. 74. [PARENTAGE ACTION RECORDS.] Inspection of records in
parentage actions held by the court, the commissioner of human services,
or elsewhere is governed by section 257.70.

Subd. 75. [COMMISSIONER’S RECORDS OF ADOPTION. | Records
of adoption held by the commissioner of human services are classified, and
access to them is governed by section 259 .46, subdivisions I and 3.

Subd. 76. [ADOPTEE'S ORIGINAL BIRTH CERTIFICATE.] Access to
the original birth certificate of a person who has been adopted is governed
by section 259.49,

Subd. 77. [PEACE OFFIKCERS AND CORRECTIONS RECORDS OF
JUVENILES.] Inspection and maintenance of juvenile records held by police
and the commissioner of corrections are governed by section 260.161, sub-
division 3.

Subd. 78. [COMMISSIONER OF JOBS AND TRAINING.} Data main-

tained by the commissioner of jobs and training are classified under section
268.12, subdivision 12.

Subd. 79. [TRANSITIONAL HOUSING DATA.] Certain data collected,
used, or maintained by the recipient of a grant to provide transitional
housing are classified under section 268.38, subdivision 9.

Subd. 80. [EMERGENCY JOBS PROGRAM.] Data maintained by the
commissioner of public safety for the emergency jobs program are classified
under section 268.673, subdivision 5.

Subd. 81. [VOCATIONAL REHABILITATION DATA.] Disclosure of
data obtained by the commissioner of jobs and training regarding the voca-
tional rehabilitation of an injured or disabled employee is governed by
section 268A.05.

Subd. 82. [REVENUE RECAPTURE ACT.] Data mainained by the
commissioner of revenue under the revenue recapture act are classified
under section 270A.11.
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Subd. 83. [TAX DATA; CLASSIFICATION AND DISCLOSURE.| Clas-
sification and disclosure of tax data created, collected, or maintained by
the department of revenue under chapter 290, 290A, 291, or 297A are
governed by chapter 2708

Subd. 84. [HOMESTEAD APPLICATIONS.| The classification and dis-
closure of certain information collected to derermine homestead classifi-
cation is governed by section 273.124, subdivision 13,

Subd. 85. [MOTOR VEHICLE REGISTRARS.] Disclosure of certain
information obtained by motor vehicle registrars is governed by section
297B.12.

Subd. 86. [MARIJUANA AND CONTROLLED SUBSTANCE TAX
INFORMATION. | Disclosure of informarion obtained under chaprer 297D
is governed by section 297D.13, subdivisions I to 3.

Subd. 87. IMINERAL RIGHTS FILINGS.] Data filed pursuant to section
298 .48 with the commissioner of revenue by owners or lessees of mineral
rights are classified under section 298 .48, subdivision 4.

Subd. 88. [UNDERCOVER BUY FUND.] Records relating 10 applica-
tions for grants under section 299C.065 are classified under section
299C 065, subdivision 4,

Subd. 89. [ARSON INVESTIGATIONS.] Data maintained as part of
arson investigations are governed by sections 299F.055 and 299F.056.

Subd. 90. [OFFICE OF PIPELINE SAFETY.] Data obtained by the direc-
tor of the office of pipeline safery are classified under section 299113

Subd. 9. [HUMAN RIGHTS CONCILIATION EFFORTS.] Disclosure
of information concerning efforts in a particular case ro resolve a charge
through education conference, conciliation, and persuasmn is governed by
section 363.06, subdivision 6.

Subd. 92. [HUMAN RIGHTS DEPARTMENT INVESTIGATIVE
DATA.] Access to human rights department investigative data by persons
other than department emplovees is governed by section 363.061.

Subd. 93. [RECORDS OF CLOSED COUNTY BOARD MEETINGS. |
Records of Hennepin county board meetings permitted to be closed under
section 383B.217, subdivision 7, are classified under that subdivision.

Subd. 94, [INQUEST DATA.] Certain data collected or created in the
course of a coroner’'s or medical examiner’s inquest are classified under
sections 39011, subdivision 7, and 390.32, subdivision 6.

Subd. 95. [RURAL DEVELOPMENT FINANCING AUTHORITY.]
Treatment of preliminary information provided by the commissioner of trade
and economic development to an authority contemplating the exercise of
powers under sections 469.142 10 469.151 is governed by section 469.150.

Subd. 96. [IMUNICIPAL SELF-INSURER CLAIMS.| Disclosure of infor-
mation about individual claims filed by the employees of a municipality
which is a self-insurer is governed by section 471.617, subdivision 5.

Subd. 97. [METROPOLITAN SOLID WASTE LANDFILL FEE.] Infor-
mation obtained from the operator of a mixed municipal solid waste disposal
facility under section 473.843 is classified under section 473.843, subdi-
vision 4.
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Subd. 98. IMUNICIPAL OBLIGATION REGISTER DATA | Information
contained in a register with respect to the ownership of certain municipal
obligations is classified under section 475.55, subdivision 6.

Subd. 99. [CHILD CUSTODY PROCEEDINGS. | Court records of child
custody proceedings may be sealed as provided in section 518.168.

Subd. 100. [FARMER-LENDER MEDIATION.| Data on debtors and
creditors under the farmer-lender mediation act are classified under section
583.29,

Subd. 107, [SOURCES OF PRESENTENCE INVESTIGATION
REPORTS. | Disclosure of confidential sources in presentence investigation
reports is governed by section 609.115, subdivision 4.

Subd. 102. [USE OF MOTOR VEHICLE TO PATRONIZE PROSTI-
TUTES.] Use of a moror vehicle in the commission of an offense under
section 609,324 is noted on the offender’s driving records and the notation
is classified pursuant to section 609.324, subdivision 5.

Subd. 103. [SEXUAL ASSAULT CRIME VICTIMS.| Data or sexual
assault victims are governed by section 609.3471.

Subd. 104. [FINANCIAL DISCLOSURE FOR PUBLIC DEFENDER
SERVICES. | Disclosure of financial information provided by a defendant
seeking public defender services is governed by section 611.17.

Subd. 105. [CRIME VICTIM NOTICE OF RELEASE.] Data on crime
victims who request notice of an offender’s release are classified under
section 611A.06.

Subd. 106. [BATTERED WOMEN .1 Data on bartered women maintained
by grantees for emergency shelter and support services for battered women
are governed by section 611A.32, subdivision 5.

Subd. 107. [CRIME VICTIM CLAIMS FOR REPARATIONS.| Claims
and supporting documents filed by crime victims seeking reparations are
classified under section 611A .57, subdivision 6.

Subd. 108. [CRIME VICTIM OMBUDSMAN.] Data maintained by the
crime viclim ombudsman are classified under section 611A.74, subdivision
2.

Subd. 109 [REPORTS OF GUNSHOT WOQOUNDS.| Disclosure of the
name of a person making a report under section 626.52, subdivision 2, is
governed by section 626.53.

Subd. 110. [CHILD ABUSE REPORT RECORDS.| Dara contained in
child abuse reportrecords are classified under section 626556, subdivisions
11 and 11h.

Subd. [1]. [VULNERABLE ADULT REPORT RECORDS.] Data con-
tained in vulnerable adult report records are classified under section
626.557, subdivision {2.

Subd. 112, [PEACE OFFICER DISCIPLINE PROCEDURES.] Access by
an officer under investigation to the investigating agency's investigative
report on the officer is governed by section 626.89, subdivision 6.

Sec. 5. [13C.01] [ACCESS TO CONSUMER REPORTS PREPARED
BY CONSUMER REPORTING AGENCIES.]

Subdivision |. [FEE FOR REPORT.| (a) A consumer who is the subject
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of a credit report maintained by a credit reporting agency is entitled to
request and receive by mail, for a charge not to exceed 38, a copy of the
credit report once in any [2-month period. The mailing must contain a
statement of the consumer's right to dispute and correct any errors and of
the procedures set forth in the federal Fair Credit Reporting Act, United
States Code, title 15, sections 1681 e1. seq., for that purpose. The credir

reporting agency shall respond to a request under this subdivision within
30 davs.

(b) A consumer who exercises the right to dispute and correct errors is
entitled, after doing so, to request and receive by mail, without charge, a
copyv of the credit report in order to confirm that the credit report was
corrected.

fc) For purposes of this section, the terms “consumer,” “credit report,”
and “credit reporting agency’ have the meanings given them in the federal
Fair Credit Reporting Act, United States Code, title 15, sections 1681 et.
seq.

Subd. 2. [ENFORCEMENT.] This section may be enforced by the attorney
general pursuant to section 8.31,

Sec. 6. Minnesota Statutes 1990, section 72A.20, is amended by adding
a subdivision to read:

Subd. 28. [HIV TESTS; CRIME VICTIMS.] No insurer regulated under
chapter 61A or 62B, or providing health, medical, hospitalization, or acci-
dent and sickness insurance regulated under chapter 62A, or nonprofit health
services corporation regulated under chaprer 62C, healthmaintenance orga-
nization regulated under chapter 62D, or fraternal beneficiary association
regulated under chapter 64B, may:

(1) obtain or use the performance of or the results of a test to determine
the presence of the human immune deficiency virus(HIV)antibody performed
on an offender under section 19 or performed on a crime victim who was
exposed to or had contact with an offender’s bodily fluids during commission
of a crime that was reported to law enforcement officials, in order to make
an underwriting decision, cancel, fail to renew, or take any other action
with respect to a policy, plan, certificate, or contract; or

(2} ask an applicant for coverage or a person already covered whether
the person has had a test performed for the reason set forth in clause (1).

A question that purporis to require an answer that would provide infor-
mation regarding a test performed for the reason set forth in clause (1) may
be interpreted as excluding this test. An answer that does not mention the
test is considered to be a truthful answer for all purposes. An authorization
for the release of medical records for insurance purposes must specifically
exclude any test performed for the purpose set forth in clause (1) and must
be read as providing this exclusion regardless of whether the exclusion is
expressly stated. This subdivision does not affect tests conducted for purposes
other than those described in clause (1).

Sec. 7. Minnesota Statutes 1991 Supplement, section 144.0525, is
amended to read:

144.0525 [DATA FROM LABOR AND INDUSTRY AND JOBS AND
TRAINING; EPIDEMIOLOGIC STUDIES.]

All daia collected by the commissioner of health under sections 176.234
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and, 268.12, and 270B.14, subdivision 11, shall be used only for the
purposes of epidemiologic investigations, notification of persons exposed
to health hazards as a result of emplovment, and surveillance of occupational
health and safety.

Sec. 8. Minnesota Statutes 1991 Supplement, section 144,335, subdi-
vision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them:

{(a) “Patient” means a natural person who has received health care services
from a provider for treatment or examination of a medical, psychiatric, or
mental condition, the surviving spouse and parents of a deceased patient,
or a person the patient designates in writing as a representative. Except for
minors who have received health care services pursuant to sections 144341
to 144.347, in the case of a minor, patient includes a parent or guardian,
or a person acting as a parent or guardian in the absence of a parent or
guardian.

(b) “Provider” means (1) any person who furnishes health care services
and is licensed to furnish the services pursuant to chapter 147, 148, 143B,
150A, 151, or 153;(2) ahome care provider licensed under section 144A.46;
(3) a health care facility licensed pursuant to this chapter or chapter 144A;
and (4) an unlicensed mental health practitioner regulated pursuant to sec-
tions 148B.60 to 143B.71.

{c) "“Individually identifiable form” means a form in which the patient
is or can be identified as the subject of the health records.

Sec. 9. Minnesota Statutes 1991 Supplement, section 144,335, subdi-
vision 3a, 1s amended to read:

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS; LIA-
BILITY.] (a) A provider, or a person who receives health records from a
provider, may not release a patient’s health records to a person without a
signed and dated consent from the patient or the patient’s legally authorized
representative authorizing the release, unless the release is specifically
authorized by law. A consent is valid for one year or for a lesser period
specified in the consent or for a different period provided by law.

(b) Fhis subdivision Paragraph (aj does not prohibit the release of health
records for a medical emergency when the provider is unable to obtain the
patient’s consent due to the patient’s condition or the nature of the medical
emergency.

(c) Paragraph (a} does not prohibit the release of health records to a
provider who is being advised or consulted with in connection with the
treaiment of the patient.

{d) Paragraph (a) does not prohibit the release of health records to an
accident and health insurer, health service plan corporation, health main-
fenance organization, or third-party administrator for purposes of payment
of claims, fraud investigation, or quality of care review and studies, provided
that:

(1) the use or release of the records complies with sections 72A .49 to
72A.505;

(2) further use or release of the records in individually identifiable form
to a person other than the patient without the patient's consent is prohibited;
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and

(3) the recipient establishes adequate safeguards to protect the records
Sfrom unauthorized disclosure, including a procedure for removal or destruc-
tion of information that identifies the patient.

{e) Paragraph (a} does nor prohibir the release of health records to
qualified personnel for purposes of medical or scientific research, provided
that the patient has not objected 10 a release for research purposes and the
provider who releases the records:

(1) determines that the use or disclosure does not violate any limitations
under which the record was collected;

(2) determines that the use or disclosure in individually identifiable form
is necessary to accomplish the research or statistical purpose for which the
use or disclosure is to be made;

(3) requires that the recipient establish and maintain adequate safeguards
to protect the records from unauthorized disclosure, including a procedure
for removal or destruction of information that identifies the patient,; and

(4) requires thar further use or release of the records in individually
identifiable form to a person other than the patient without the patients
consent is prohibited.

(f) A person who negligently or intentionally releases a health record in
violation of this subdivision, or who forges a signature on a consent form,
or who obtains under false pretenses the consent form or health records of
another person, or who, without the person’s consent, alters a consent form,
is liable to the patient for compensatory damages caused by an unauthorized
release, plus costs and reasonable attorney’s fees.

td) A patient’s consent to the release of data on the date and type of
wnmunizations administered to the patient is effective until the patient direets
otherwise: if the consent was exeetted before August 15 1994

Sec. 10. [144.3351] [IMMUNIZATION DATA.]

Providers as defined in section 144.335, subdivision |, elementary or
secondary schools or child care facilities as defined in section 123.70,
subdivision 9, public or private post-secondary educational institutions as
defined in section 135A.14, subdivision 1, paragraph (b), a board of health
as defined in section 145A.02, subdivision 2, community action agencies
as defined in section 268.53, subdivision I, and the commissioner of health
may exchange data with one another, without the patients consent, on the
date and type of immunizations administered 1o a patient, provided that the
person requesting access provides services on behalf of the patient.

Sec. 11. Minnesota Statutes 1990, section 270B. 14, is amended by adding
a subdivision to read:

Subd. 11. [DISCLOSURE TO COMMISSIONER OF HEALTH.] (a) The
commissioner may disclose return information to the commissioner of health
as provided in this subdivision. Data that may be disclosed are limited to
the taxpaver’s identity, as defined in section 270B .01, subdivision 5.

(b) The commissioner of health may request data only for the purposes
of carrying out epidemiologic investigations, which includes conducting
occupational health and safety surveillance, and locating and norifying
individuals exposed to health hazards as a result of employment. Requests
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for data by the commissioner of health must be in writing and state the
purpose of the request. Data received may be used only for the purposes
of section [44.0525.

Sec. 12. [299C.60] [CITATION.]

Sections 12 to 16 may be cited as the “Minnesota child protection back-
ground check act.”

Sec. 13. [299C.61] [DEFINITIONS.]

Subdivision |. [TERMS.| The definitions in this section apply 1o sections
1310 16.

Subd. 2. IBACKGROUND CHECK CRIME.] “Background check crime”
includes felony-level violations of the following crimes: child abuse crimes,
murder, manstaughter, assault, kidnapping, arson, criminal sexual conduct,
prostitution-related crimes, and controlled substance crimes.

Subd. 3. {CHILD.] “Child" means an individual under the age of 18.

Subd. 4. [CHILD ABUSE CRIME.] “Child abuse crime’ means an act
committed against a minor victim that constitutes a violation of section
609.185, clause (5); 609.221; 609.222; 609.223; 609.224; 609.322;
609.323; 609.324; 609.342; 609.343; 609.344; 609.345; 609.352;
609.377; or 609,378,

Subd. 5. [CHILDREN’S SERVICE PROVIDER.] “Children's service
provider” means a business or organization, whether public, private, for
profit, nonprofit, or voluntary, that provides children’s services, including
a business or organization that licenses or certifies others to provide chil-
dren's services.

Subd. 6. [CHILDREN’'S SERVICE WORKER.] “Children’s service

worker” means a person who:

(1) is employed by, volunteers with, or secks to be employed by or volunteer
with a children's service provider,

(2) owns, operates, or seeks to own or operate a children'’s service pro-
vider; or

(3) may have access to a child 1o whom the children's service provider
provides children’s services.

Subd. 7. [CHILDREN'S SERVICES.] “"Children's services’ means the
provision of care, treatment, education, training, instruction, supervision,
or recreation to children.

Subd. 8. [CIIS.] “CJIS" meansthe Minnesota criminal justice information
system.

Subd. 9. [SUPERINTENDENT.] “Superintendent’ means the superin-
tendent of the bureau of criminal apprehension.

Sec. 14. [299C.62] [BACKGROUND CHECKS.]

Subdivision 1. [GENERALLY.] The superintendent shall develop pro-
cedures to enable a children's service provider to request a background
check to determine whether a children’s service worker is the subject of any
reported conviction for a background check crime. The superintendent shall
perform the background check by retrieving and reviewing data on back-
ground check crimes maintained in the CJIS compuiers. The superintendent
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shall require the submission of fingerprints and is authorized to exchange
fingerprints with the Federal Bureau of Investigation for purposes of a
criminal history check. The superintendent shall recover the cost of a back-
ground check through a fee charged the children's service provider.

Subd. 2. [BACKGROUND CHECKS; REQUIREMENTS.] The super-
intendent may not perform a background check under this section unless
the children’s service provider submits a written document, signed by the
children's service worker on whom the background check is to be performed,
containing the following:

(1) a question asking whether the children's service worker has ever been
convicted of, arrested for, or charged with a background check crime and
if so, requiring a description of the crime, the particulars of the conviction,
and the disposition of the arrest or charge;

(2)a notification to the children's service worker that the children's service
provider will request the superintendent to perform a background check
under this section; and

(3) a notification to the children's service worker of the children's service
worker's rights under subdivision 3.

Background checks performed under this section may only be requested
by and provided to authorized representatives of a children's service provider
who have a need 10 know the information and may be used only for the
purposes of sections 12 to 16.

Subd. 3. [CHILDREN'S SERVICE WORKER RIGHTS.] (a) The chil-
dren's service provider shall notifv the children's service worker of the chil-
dren's service worker's rights under paragraph (b).

(b} A children's service worker who is the subject of a background check
request has the following rights:

(1) the right to be informed that a children's service provider will request
a background check on the children's service worker;

{2} the right 1o obtain a copy of the background check report and any
record that forms the basis for the report;

{3} the right to challenge the accuracy and completeness of any information
contained in the report or record; and

(4) the right not to be required dirvectly or indirectly to pay the cost of
the background check.

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall respond
to a background check request as soon as practicable after receiving the
signed, written document described in subdivision 2. The superintendent’s
response shall be limited to a statement that the background check crime
information contained in the document is or is not complete and accurate.

Sec. 15. [299C.63] [EXCEPTION; HUMAN SERVICES LICENSEES. ]

A background check performed on a human services licensee or applicant
under this section does not satisfy the requirements of section 245A.04 or
the rules adopted under it.

Sec. 16. [299C.64] [RULEMAKING AUTHORIZED.]

The superintendent may adopr rules necessary to implement sections 12
to 15,
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Sec. 17. Minnesota Statutes 1990, section 388.23, subdivision I, is
amended to read:

Subdivision 1. [AUTHORITY.] The county attorney, or any deputy or
assistant county attorney whom the county attorney authorizes in writing,
has the authority in that eexnty to subpoena and require the production of
any records of telephone companies, cellular phone companies, paging
companies, electric companies, gas companies, water utilities, chemical
suppliers, hotels and motels, airlines, buses, taxis, and other entities engaged
in the business of transporting people, and freight companies, warehousing
companies, package delivery companies, and other entities engaged in the
businesses of transport, storage, or delivery, and records of the existence
of safe deposit box account numbers and customer savings and checking
account numbers maintained by financial institutions and safe deposit com-
panies. Subpoenas may only be issued for records that are relevant to an
ongoing legitimate law enforcement investigation.

Sec. 18. Minnesota Statutes 1991 Supplement, section 60%.535, subdi-
vision 6, is amended to read:

Subd. 6. {RELEASE OF ACCOUNT INFORMATION TO LAW
ENFORCEMENT AUTHORITIES.] A drawee shall release the information
specified below to any state, county, or local law enforcement or prosecuting
authority which certifies in writing that it is investigating or prosecuting a
complaint against the drawer under this section or section 609.52, subdi-
vision 2, clause (3)(a), and that 15 days have elapsed since the mailing of
the notice of dishonor required by subdivisions 3 and 8. This subdivision
applies to the following information relating to the drawer’s account:

(1) Documents relating to the opening of the account by the drawer and
to the closing of the account;

(2) Notices regarding nonsufficient funds, overdrafts, and the dishonor
of any check drawn on the account within a period of six months of the
date of request;

(3) Pericdic statements mailed to the drawer by the drawee for the periods
immediately prior to, during, and subsequent to the issuance of any check
which is the subject of the investigation or prosecution; or

(4) The last known home and business addresses and telephone numbers
of the drawer.

The drawee shall release all of the information described in clauses (1)
to (4) that it posscsses within ten days after receipt of a request conforming
to alt of the provisions of this subdivision. The drawee may not impose a
fee for furmshing this information to law enforcement or prosecuting
authorities.

A drawee is not liable in a criminal or civil proceeding for releasing
information in accordance with this subdivision,

Sec. 19. [611A.19] [TESTING OF SEX OFFENDER FOR HUMAN
IMMUNODEFICIENCY VIRUS.}

Subdivision 1. [TESTING ON REQUEST OF VICTIM.] (a} The sen-
tencing court may issue an order requiring a person convicted of violating
section 609.342, 609.343, 609.344, or 609.345, to submit to testing to
determine the presence of human immunodeficiency virus (HIV}) antibody
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(1) the prosecutor moves for the test order in camera;
(2) the victim requests the test; and

{3} evidence exists that the broken skin or mucous membrane of the victim
was exposed to or had contact with the offender’s semen or blood during
commission of the crime.

(b} If the court grants the prosecutor's motion, the court shall order that
the test be performed by an appropriate health professional and that no
reference to the test, the motion requesting the test, the test order, or the
lest results may appear in the criminal record or be maintained in any
record of the court or court services.

Subd. 2. [DISCLOSURE OF TEST RESULTS.] The date and results of
any test performed under subdivision I are private data as defined in section
13.02, subdivision 12, except that the results are available, on request, to
the victim or, if the victim is a minor, to the victim's parent or guardian
and positive test results may be reported to the commissioner of health. Any
test results given to a victim or victim's parent or guardian shall be provided
by a health professional who is trained to provide the counseling described
in section 144.763. Data regarding administration and results of the test
are not accessible to any other person for any purpose and shall not be
maintained in any record of the court or court services or any other record.
After the test results are given to the victim or the vietim's parent or guardian,
data on the test must be removed from any medical data or health records
maintained under section 13.42 or 144.335.

Sec. 20. Minnesota Statutes 1990, section 611A.20, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF NOTICE.] The commissioners of public safety
and corrections, in consultation with sexual assault victim advocates and
health care professionals, shall develop the notice required by subdivision
1. The notice must inform the victim of:

(1) the risk of contracting sexually transmitted diseases as a result of a
sexual assault;

(2) the symptoms of sexually transmitted diseases;

(3) recommendations for periodic testing for the diseases, where
appropriate;

(4) locations where confidential testing is done and the extent of the
confidentiality provided, and

(3) information necessary to make an informed decision whether to request
a test of the offender under section 19; and

(6) other medically relevant information.
Sec. 21. Minnesota Statutes 1990, section 626.14, is amended to read:
626.14 [TIME OF SERVICE.]

A search warrant may be served only in the daytime between the hours
of 7:00 a.m. and 8:00 p.m. unless the court determines on the basis of
facts stated in the affidavits that a nighttime search outside those hours is
necessary to prevent the loss, destruction, or removal of the objects of the
search or to protect the searchers or the public. The search warrant shall
state that it may be served only i the daytime between the hours of 7:00
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a.m. and 8:00 p.m. unless a nighttime search outside those hours is
authorized.

Scc. 22. Minnesota Statutes 1990, section 638.02, subdivision 2, is
amended to read:

Subd. 2. Any person, convicted of a crime in any court of this state, who
has served the sentence imposed by the court and has been discharged of
the sentence either by order of court or by operation of law, may petition
the board of pardons for the granting of a pardon extraordinary. Unless the
board of pardons expressly provides otherwise inwriting by unanimous vole,
the application for a pardon extraordinary may not be filed until the appli-
cable time period in clause (1) or (2) has elapsed

(1) if the person was convicted of a crime against a person, ten years
nutst have elapsed since the sentence was discharged and during that time
the person must not have been convicted of any other crime; and

(2) if the person was convicted of a property crime, five years must have
elapsed since the sentence was discharged and during that time the person
must not have been convicted of any other crime.

If the board of pardons sheH detesmine derermines that sueh the person has
been convieted of no criminal acts other than the act upon which such een-
wiction was founded and is of good character and reputation, the board may,
in its discretion, grant +o sueh the person a pardon extraordinary. Sueh The
pardon extraordinary, when granted, shall have has the effect of restoring
sueh the person to all civil rights, and sheH have has the effect of setting
aside and nullifving the conviction and aulifying the same and of purging
such the person thereof of it, and sueh the person shall never thereafter after
that be required to disclose the conviction at any time or place other than
in a judicial proceeding thereafter instituted.

The application for sueh a pardon extraordinary aad, the proceedings
thereunder 10 review an application, and the notice thereef shall be require-
menis are governed by the statutes and the rules of the board in respect to
other proceedings before the board and. The application shall contain sueh
anyv further information as thar the board may require.

Unless the board of pardons expressly provides otherwise in writing by
unanimous vote, if the person was convicted of a crime of violence, as
defined in section 624.712, subdivision 5, the pardon extraordinary must
expressly provide that the pardon does not entitle the person to ship, trans-
port, possess, or receive a firearm until ten years have elapsed since the
sentence was discharged and during that time the person was not convicted
of any other crime of violence.

Sec. 23. Minnesota Statutes 1991 Supplement, section 638.02, subdi-
vision 3, 1s amended to read:

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall
file a copy theteef of ir with the district court of the county in which the
conviction occurred, and the court shall order the conviction set aside and
include a copy of the pardon in the court file. The court shall send a copy
of its order and the pardon to the bureau of criminal apprehension.

Sec. 24. Minnesota Statutes 1990, section 638.02, subdivision 4, is
amended to read:
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Subd. 4. Any person granted a pardon extraordinary by the board of
pardons prior to April 12, 1974 may apply to the district court of the county
in which the conviction occurred for an order setting aside the conviction
and sealing all such reeerds as set forth in subdivision 3.

Sec. 25. Minnesota Statutes 1991 Supplement, section 638.05, is
amended to read:

638.05 [APPLICATION FOR PARDON.]

Every application for a relief by the pardon et commutation of sentence
board shall be in writing, addressed to the board of pardons, signed under
oath by the convict or someone in the convict’s behalf, shall state concisely
the grounds upon which the pardon or eommutation relicf is sought, and in
addition shall contain the following facts:

{1) The name under which the convict was indicted, and every alias by
which the convict is or was known;

{2) The date and terms of sentence, and the names of the offense for
which it was imposed;

{3) The name of the trial judge and the county attorney who participated
in the trial of the convict, together with that of the county of trial;

(4) A succinct statement of the evidence adduced at the trial, with the
endorsement of the judge or county attorney who tried the case that the
sae slatement is substantially corrects. If sueh this statement and endorse-
ment are not furnished, the reason thereef for failing to furnish them shall
be stated;

(5) The age, birthplace, and occupation and residence of the convict
during five years immediately preceding conviction;

{6) A statement of other arrests, indictments, and convictions, if any, of
the convict. :

Every application for & relief by the pardon er commutation of sentence
board shall contain a statement by the applicant consenting to the disclosure
to the board of any private data concerning the applicant contained in the
application or in any other record relating to the grounds on which the
pardon oF eommutation relief is sought. In addition, if the applicant resided
in another state after the sentence was discharged, the application for relief
by the pardon board shall contain a statement by the applicant consenting
to the disclosure 1o the board of any private data concerning the applicant
that was collected or maintained by the foreign state relating to the grounds
on which the relief is sought.

Sec. 26. Minnesota Statutes 1991 Supplement, section 638.06, is
amended to read:

638.06 [ACTION ON APPLICATION.}

Every suek application for relief by the pardon board shall be filed with
the elesk secretary of the board of pardons nor less than 60 days before the
meeting of the board at which consideration of the application is desired.
If an application for a pardon or commutation has been once heard and
denied on the merits, no subsequent application shall be filed without the
consent of two members of the board endorsed thereen on the application.
Fhe elede shall; Immediately on receipt of any application, the secretary to
the board shall mail notice thereof of the application, and of the time and
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place of hearing thereen on ir, to the judge of the courl wherein where the
applicant was tried and sentenced, and to the prosecuting attorney who
prosecuted the applicant, or a successor in office. Additionally, the secretary
shall publish notice of an application for a pardon extraordinarv in the
local newspaper of the county where the crime occurred. The elesk secretary
shall also make all reasonable efforts to locate any victim of the applicant’s
crime. The elesk secretary shall mail notice of the application and the time
and place of the hearing to any victim who is located. This notice shall
specifically inform the victim of the victim’s right to be present at the
hearing and to submit an oral or written statement to the board as provided
in section 638.04.

Sec. 27. [638.075] [ANNUAL REPORTS TO LEGISLATURE.]

By Februarv 15 of each year, the board of pardons shall file a written
report with the legislature containing the following information:

(1) the number of applications received by the board during the preceding
calendar year for pardons, pardons extraordinarv, and commuations of
sentence;

{2) the number of applications granted by the board for each category;
and

{3} the crimes for which the applications were granted by the board, the
vear of each conviction, and the age of the offender at the time of the offense.

Sec. 28, [SUPREME COURT; UNIFORM ORDER TO SET ASIDE
CONVICTION. ]

The supreme court shall, by rule, develop a standardized form to be used
bydistrict courts in entering orders 10 set aside a conviction under Minnesota
Statutes, section 638.02, subdivision 3.

Sec. 29. [PARDON BOARD: REVIEW OF STAFFING AND
WORKLOAD.]

No later than one vear after the effective date of sections 22 to 29, the
board of pardons shall assess whether it has adequate staff, resources. and
procedures to perform the duties imposed on the board bv Minnesota Stat-
utes, chapter 638.

Sec. 30. [TELEPHONE ASSISTANCE PLAN.|

Notwithstanding Minnesota Statutes, section 13 .46, subdivision 2, until
August 1, 1993, welfare data collected by the telephone assistance plan may
be disclosed to the depariment of revenue to conduct an electronic data
match to the extent necessarv to determine eligibility under Minnesota
Statutes, section 237.70, subdivision 4a.

Sec. 31. [APPROPRIATION. ]

$10,000 is appropriated from the general fund to the commissioner of
corrections, for the fiscal vear ending June 30, 1993, to be used to com-
puterize the records maintained by the board of pardons and 10 permir the
board to provide statistical analvsis of the board’s records, as necessary.

Sec. 32. [EFFECTIVE DATE.]

Section 10 is effective the day following final enactment and applies to
immunizations administered before, on, or after the effective date. Sections
19 and 20 are effective October 1, 1993, and apply to crimes committed



96TH DAY FRIDAY, APRIL 10, 1992 8007

on or after that date.”
Delete the title and insert:

“A bill for an act relating to data practices; providing for the collection,
classification, and dissemination of data; modifying provisions concerning
patient consent Lo release of medical records; expanding the administrative
subpoena power of the county attorney; making information on closed bank
accounts available to authorities investigating worthless check cases; spec-
ifying when certain search warrants may be served; imposing a waiting
period on persons who seek a pardon extraordinary from the board of
pardons; requiring that a pardon extraordinary be made a part of the pardoned
offender’s court record and that a copy be sent to the bureau of criminal
apprehension; improving the pardon application procedure; requiring certain
reports; appropriating money; amending Minnesota Statutes 1990, sections
13.03, by adding a subdivision; 13.05, subdivision 4; 72A.20, by adding
a subdivision; 270B.14, by adding a subdivision; 388.23, subdivision 1;
611A.20, subdivision 2;626.14;638.02, subdivision 2;638.02, subdivision
4; Minnesota Statutes 1991 Supplement, sections 13.03, subdivision 3;
144.0525; 144.335, subdivisions 1 and 3a; 609.535, subdivision 6; 638.02,
subdivision 3; 638.05; 638.06; proposing coding for new law in Minnesota
Statutes, chapters 13; 144; 299C; 611 A; and 638; proposing coding for new
law as Minnesota Statutes, chapter 13C.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

SECOND READING OF SENATE BILLS
S.E No. 2496 was read the second time.

SECOND READING OF HOUSE BILLS
H.E Nos. 699 and 2181 were read the second time.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Mehrkens moved that S.E No. 2067, No, 38 on General Orders, be
stricken and returned to its author. The motion prevailed.

Ms. Ranum moved that S.F No. 1978, No. 63 on General Orders, be
stricken and re-referred to the Committee on Finance. The motion prevailed.

Mr. Cohen moved that S.E No, 1658, No. 6 on General Orders, be stricken
and re-referred to the Committee on Local Government. The motion
prevailed.

Mr. Larson moved that his name be stricken as a co-author to S.E No.
2603. The motion prevailed.

MEMBERS EXCUSED

Mr. Johnson, D.). was excused from the Session of today. Mr. Halberg
was excused from the Session of today at 3:00 p.m. Mr. Hughes was excused
from the Session of today from 12:00 noon to 3:00 p.m. Mr. Riveness was
excused from the Session of today from 12:30 to 1:00 p.m. Mr. Pogemiller
was excused from the Session of today from 12:30 to 2:10 p.m. and at 3:00
p-m. Mr. Chmielewski was excused from the Session of today from 3:30
to 5:00 p.m. Mr. Lessard was excused from the Session of today from 3:15
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to 4:00 p.m.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon,
Monday, April 13, 1992. The motien prevailed.

Patrick E. Flahaven, Secretary of the Senate





