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EIGHTY-SEVENTH DAY 

St. Paul. Minnesota. Monday. March 30, 1992 

The Senate met at I :30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe. R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. J.A. Riveness. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called. and the following Senators answered to their names: 

Adl,;im, Dav Johnson. J.B. Metzen Rcnneke 
Bcd,man DeCramer Johnston Moc. R.D. Rivcne\s 
Belanger Dkklich Kelly Mondale Sams 
Bcn .... on. D.D. Finn Knaak Morse Samucbon 
Bem,on. J.E. Flvnn Kroening Neuvillc Solon 
Berg Fr:.lnk Laidig Novak Spear 
Ber~!lin Fredericksnn. D.J Langse1h Obon Stumpf 
B!!rnhagcn Fn:dcrk:kson. D.R. Larson f'appas Terwilliger 
Bertram Gustal\on Lessard Pariseau Traub 
Brataa:-. Halberg Luther Piper Vkkerman 
Chmielewski Hottinger Marty Po!!emillcr Waldorf 
Cohcn Hughes McGowan Pri',e 
Dahl Johnson. D.E. Mchrkens Ranum 
D.i\·is Johnson. D.J. Merriam Reii:hgoll 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the reports on S.F. Nos. 2326 and 897. The 
motion prevailed. 

Mr. Dahl from the Committee on Education. to which was re-referred 

S. F. No. 1704: A bill for an act relating to local government: authorizing 
the creation of a neighborhood school readiness board in the city of Min
neapolis and special school district No. L authorizing the acquisition and 
betterment and operation of neighborhood school readiness centers: autho
rizing the pledge and expenditure of local sales and use taxes. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 10. delete "SCHOOL READINESS" and insert "EARLY 
LEARNING" 

Page I. line 11. delete "school readiness" and insert "early learning" 

Page 2. lines 2. 4. 7. 11. 25. and 27. delete "school readiness" and 
insert "early learning" 

Page 3. line 16. afterthe period, insert "The board shall expend a portion 
of the operating funds received by it from the city and the school district 
on !he services provided under clause (5)." 

Page 3. lines 21. 25, and 32, delete "school readiness" and insert "early 
learni111(' 

Page 4. line 4. delete "school readiness" and insert "early learning" 

Amend the title as follows: 

Page I. lines 3 and 6, delete "school readiness" and insert "early 
learning" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 2556: A bill for an act relating to education; including in the 
PER policy a procedure for parents to review the content of instructional 
materials; amending Minnesota Statutes 1990, section 126.666. subdivision 
I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 126.666. subdivision I. is 
amended to read: 

Subdivision I. I ADOPTING POLICIES.] A school board shall adopt each 
year a written PER policy that includes the following: 

(I) district curriculum goals; 

(2) learner outcomes for each subject area at each grade level that include 
the essential learner outcomes adopted by the state board under section 
126.663. subdivision 2; 

(3) a process for evaluating each student's progress toward attaining 
learner outcomes and for identifying strengths and weaknesses of the 
curriculum; 

(4) a system for establishing a review cycle for all curriculum; 

(5) curriculum and instruction improvement plans; afl<I 

(6) an instruction plan that includes education effectiveness processes 
developed according to section 121.608 and integration of curriculum and 
technology; and 

(7) a procedure for a parent, guardian, or an adult student, 18 years of 
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axe or older, to review the content <4 the instructional materials to he 
prm·iJ£,d to a minor child or to an adult student and. ({the parent, xuardian, 
or adult student o/~jecr.-. to the content, to make reasonable arrang,,ments 
with school personnel for alternatfre instruction. Alternative instruction 
may be prorided by the parent, guardian. or adult student ~(the alternatii'e 
instruction. fl any. <df'ered by the school board does not mefl the concerns 
<f the parent. guardian, or adult student. 

School per.rnnnel may not impose an academic or other penalty upon a 
student merelyfor arranxing alternatire instruction under clause (7 ). School 
personnel may ew1/uate and assess the quality<~/' the student's work. 

Sec. 2. Minnesota Statutes 1990, section 126.666, subdivision 4, is 
amended to read: 

Subd. 4. JREPORT.] (a) By October I of each year, the school board 
shall adopt, using state board standard reporting procedures, a report that 
includes the following: 

( I ) learner outcomes adopted for that year; 

(2) results of local assessment data, and any additional test data; 

(3) the annual school district improvement plans: itft6 

(4) information about progress that has been made toward the improve
ment plans that were previously adopted by the board; and 

(5) the procedure adopted under subdivision I. clause (7). 

The school board shall publish the report in the local newspaper with the 
largest circulation in the district or by mail. The report shall be available 
for inspection by the public. A copy of the report shall be sent to the 
commissioner of education by October 15 of each year. 

(b) The title <f the report shall contain the name and number <l the school 
distrfr·t and read "Annual Report on Curriculum and Student Performance." 
The report must include at least the following information about curriculum 
adrisory committee membership: 

(I) the name of each committee member and the date when that member's 
term expires; 

(2) the method and criteria the school board uses to select committee 
members; and 

( 3) the date by which a community resident must apply to next serve on 
the committee. 

Sec. 3. I EFFECTIVE DATE.] 

Section 1 is ~[fectivefor the 1992-1993 school _vear. Section 2 is ~f.fective 
June 1. 1992." 

Delete the title and insert: 

"A bill for an act relating to education; including in the PER policy a 
procedure for parents to review the content of instructional materials: enti
tling the PER report the "Annual Report on Curriculum and Student Per
formances": including in the PER report information about curriculum 
advisory committee membership; amending Minnesota Statutes 1990, sec
tion 126.666, subdivisions I and 4." 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S.F. No. 1731: A bill for an act relating to public employment: re4uiring 
public employers to include certain former employees in the same insurance 
pool as active employees; amending Minnesota Statutes 1990. sections 
43A.27. subdivision 3: and 471 .61. by adding a subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations. shown in the Journal for March 
24, 1992. be adopted: that committee recommendation being: 

'"the bill be amended and when"' amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S. F. No. 1790: A bill for an act relating to housing: modifying requirements 
for lead education. assessment. screening. and abatemenl; transferring rule 
authority from the commissioner of the pollution control agency to the 
commissioner of health: establishing a lead abatement account in the housing 
development fund: creating a lead abatement and training program: estab
lishing a lead abatement program; creating a lead fund: establishing a lead 
abatement fee on petroleum storage tanks: establishing a paint tax; providing 
penalties: amending Minnesota Statutes 1990, sections 144.871. subdivi
sions 3. 6. 8. and by adding subdivisions; 144.872. subdivisions I. 2. 3. 
4. and by adding a subdivision: 144.873, subdivisions 2 and 3: 144.874, 
subdivision 4: 144.876: 144.878. subdivision 2. and by adding a subdi
vision: and 462A. 21. by adding a subdivision: Minnesota Statutes 1991 
Supplement. sections 144.871, subdivision 2: 144.873, subdivision I: 
144.874, subdivisions I. 2. 3. and 12: 326.87. subdivision I: and 462A.05. 
subdivision 15c: proposing coding for new law in Minnesota Statutes. chap
ters I 15C: 144: and 268: proposing coding for new law as Minnesota 
Statutes. chapter 297E: repealing Minnesota Statutes 1990. sections I 16.51: 
116.52: 116.53. subdivision I: and 144.878. subdivision 4. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations. shown in the Journal for March 
24. 1992. be .idopte<l: that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Taxes and Tax Laws". Amendments adopted. 
Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S. F. No. 1910: A bill for an act relating to retirement: changing the formula 
governing calculation of postretirement adjustments for certain public pen
sion plans: amending Minnesota Statutes 1990. section 11 A. I 8. subdivision 
9. 
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Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations. shown in the Journal for March 
24. 1992. be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance"'. Amendment:-. adopted. Report 
adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S.F No. 2434: A bill for an act relating to retirement: providing continued 
coverage in the Minnesota state retirement system for certain employees; 
amendin~ Minnesota Statutes 1990. sections 352.01. subdivision 2a: and 
352.04. ~ubdivision 6. 

Reports the same back with the recommendation thal the report from lhe 
Committee on Governmental Operations. shown in the Journal for March 
24. 1992. be adopted: that committee recommendation being: 

"the bill do pa""· Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. 10 
which was referred under Ruic 35. together with the committee report 
thereon. 

S. E Nu. 2451: A bill for <.1n act relaling to Dakota county: providing 
financing for planning activities for the international airport or other trans
portation: authorizing a regional railroad authority to transfer light rail 
money. 

Reports the same back with the recommenda1ion that the repon from the 
Committee on Metropolitan Affairs. shown in the Journal for March 20. 
1992. be amended to read: 

"the bill be amended and when so amended 1he bill do pass and be re
referred 10 the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon, 

S.F No. 2692; A bill for an act relating to energy: providing that energy 
providers may solicit contribu1ions from customers for fuel funds that <lis
tribute emergency energy assistance to low-income households: establishing 
a stalewide fuel fund in the department of jobs and training: appropriating 
money: proposing coding for new law in Minnesota Statutes. ch£Jpter 268. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations, shown in the Journal for March 
24. 1992. be amended to read: 

.. the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopled. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S. F No. 2324: A bill for an act relating lo recreation: establishing a 
Cuyuna country state recreation area; establishing a new unit in the outdoor 
recreation system; appropriating money; amending Minnesota Statutes 
1990. sections 86A.04: 86A.05. subdivisions 2 and 3: and 86A.08. sub
division I: Minnesota Statutes 1991 Supplement. section 85.045. subdi
vision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !CUYUNA COUNTRY STATE RECREATION AREA.I 

Subdivision/ .185.013] ISubd. Sa.] [CUYUNA COUNTRY STATE REC-
REATION AREA. l Cuvuna countrv .\·tale recreation area is established in 
Crow Wing counry. · · 

Subd. 2. [ACQUISITION.] The commissioner of natural resources is 
authorized to acquire by gift or purchase the lands for Cuyuna country state 
recreation area. Purchased lands may be acquired by quitclaim deed or, 
when practicable, by limited warranty deed or warranty deed. The com
missioner must manage the area for multiple recreational use, including 
hunting, and pr<Jl'ide for limited timber harvesting. 

Subd. 3. !MIN ING. J The commissioner shall recogni:e the possibility 
that mining may be conducted in the future ~vithin the Cuyuna country state 
recreation area, and that use of portions of the surface estate and control 
of the flowage of water may be necessary for future mining operations. 

Suhd. 4. I MANAGEMENT PLAN.] The commissioner and local area 
committee must cooperatively develop a comprehensive management plan 
that provides for multiple use recreation; protection of natural resources; 
hunting.fishing. and trapping;forest management; interpretation of cultural 
and historic resources; land acquisition needs;fee structure; and road and 
facility development. The completed management plan is the master plan 
for purposes of Minnesota Statutes, section 86A.09. 

Subd. 5. I BOUNDARIES.] The following described lands are located 
within the boundaries of Cuyuna country state recreation area: 

That part<~{ Crow Wing county, Minnesota, lying within: 

Section I, Township 46 North, Range 29 West. 

EXCEPT that part <if the Northwest Quarter /_ving west of the easterly 
right-of-way line of the Soo Line Railroad. 

EXCEPT the South Half of the Southeast Quarter. 

EXCEPT that part of the SE/ 14 of the SW I 14 lying east of the easterly 
line of the Croft Mine Tract. 

The Southeast Quarter of Section 2. Township 46 North. Range 29 West. 

All of Sections 3 and 4. Township 46 North, Range 29 West. 

EXCEPT Government Lot 2, Section 4, Township 46, Range 29. 



87TH DAY] MONDAY. MARCH 30. 1992 7059 

Thar part <lSection 5, Township46North, Range 29 West, lying southeasterly 
<l the existing T<>wnship Road running through said Section 5. 

Section X, Township 46 North, Range 29 Wes!. 

EXCEPT the Southwest Quarter. 

EXCEPT the South Half" of" the Northwest Quarter. 

EXCEPT that part <d" the North Ha(/' of the Northwest Quarter, lying west 
,fan existing Township Road there,4 

All <d' Section 9. T<m·nship 46 North. Range 29 West. 

Section JO, T<Jwnship 46 North, Range 29 West. 

EXCEPT the East Half of" the Southeast Quarter. 

EXCEPT the SW I 14 of" the SE I 14. 

EXCEPT the SE 114 of" the SW 114 thereof 

Secrion I/, T<,wnship 46 North, Range 29 West. 

EXCEPT the South Hall 

EXCEPT the South Ha(f <~l the Northeast Quarter. 

EXCEPT the SE/14 of"the NW/14. 

EXCEPT the North Ha(f ,f the North Ha(f of the Nortlrn·est Quarter. 

EXCEPT that part of" the NE 114 of" the NE 114 /_l-i11x southeastl'l"lr of" the 
e,,srerly right-<!(lt'ay line <~l the Soo Line Railroad there<f 

That part <~{Section 16, T<m·nship 46 North, Range 29 Wesr. lying nortlrn·est 
of Black Hoof Lake. 

Section /9, Tt.m·nship 46 North, Range 29 West. 

EXCEPT that part of the Southea.\·t Quarter, lying solllherly<~lthe northerly 
right-,~fu·ay line<~/' an existing TiJH'nship Road. 

That part <d' SeC!ion 34, T<m·nship 47 North, Range 29 West, hounded as 
f'ollml's: 

On the North hy the southerly right-<H~11·ay line <d'Cmmty State-Aid Highlt'ay 
No. 30. 

On the We.H by the easterly righl-<~fway line <d'County State-Aid Higl11m_r 
No. 34. 

011 the East by the east line of' said Section 34. 

011 the South by the south line ,f said Section 34. 

Thar part <d' Section 33, Tt.m·nship 47 North, Range 29 West, lying south
ea.\"lcrly <~/'the easterly right-<~(way line ,fCmmty State-Aid Hig/11rny No. 
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Subject to easemem.,· ,f record for the following Coumy Road.,-. An ease
memfor C.S.A.H. No. 3 I right-<~(way purposes m·er. unda and across the 
east line ,J said Seer ion I, also C .S.A .H. No. 30 easement for right-<~(imy 
purposes over. under and across the West Ha(/' of !he Northwest Quarter 
awl the Sec/ion line between said Sections 2 and 3, Township 46 North. 
Rtmge 29 West and the Section line between Sections 34 and 35, T<m·1ahip 
47 North, Range 29 West. al.wfor Coumy Road No. 128 right-,~fway pur
poses m·er, under and across the Section line between sail/ Sections /6 and 
17 and between Sections 8 and 17, al.w C.S.A.H. No. 34 righr-,~fway 
purpose.,· m·er. under and across the Section line between said Sections 4 
(~/'Tim'nship 46 North, Range 29 West and Section 33 (~/'Township 47 North, 
Range 29 West: subject 10 an easement(!/' record for State Hig/11rny No. 6 
right-ofimy purposes m·er, under and across the East Ha/f"(d"the So11th1ffst 
Quar1er <d. said Section I and the Section line between said sections 1 and 
2: .rn/~jeu to any other easements. resen·ations and restrictions <f record: 
sul~i£'Ct to an easement for City <~/"Ironton Street right-<!F•rny purposl'.\" m·er. 
under and across the SW 114 <fthe NW 114 in Seuion 11, Township 46 North, 
Range 29 West. according to the recorded plat there<f 

Subd. 6. [FEE AND RULE EXEMPTION.I (a) No fee mm· be charged 
h_r the commissioner for use (4° the Cuyuna country state recreation area 
befi,re MaY /, 1994. 

(b) The Cuyuna country state recreation area is exempt.fi·om rules <fthe 
commissioner adopted for state parks. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 85.045. subdivision 
2. is amended to read: 

Sub<l. 2. [PURPOSE. I The purpose of the program is to encourage busi
ness and civic groups or individuals to assist, on a volunteer basis. in 
improving and maintaining state parks. recreation areas, monuments. his
toric sites, and trails. 

Sec. 3. Minnesota Statutes 1990, section 86A.04, is amended to read: 

86A.04 [COMPOSITION OF SYSTEM. I 

The outdoor recreation system shall consist of all flittttfttt state parks: 
FecFeatiBRal state~ recreation areas; state trails establ ishcd pursuant to 
sections 84.029, subdivision 2, and 85.015; state scientific and natural 
areas: state wilderness areas: state forests; state wildlife management areas: 
state water access sites, which include all lands and facilities established 
by the commissioner of natural resources or the commissioner of trans
portation to provide public access to water: state wild, scenic, and recre
ational rivers; state historic sites; and state rest areas, which include all 
facilities established by the commissioner of transportation for the safety. 
rest. comfort and use of the highway traveler, and shall include all existing 
facilities designated as rest areas and waysides by the commissioner of 
transportation. Each individual -R-tttti-Fa-l state park, FCCFeatiuRttl state pttt=k
recreation area, and so forth is called a "unit." 

Sec. 4. Minnesota Statutes 1990, section 86A.05. subdivision 2, is 
amended to read: 

Subd. 2. [~IATURAL STATE PARK; PURPOSE; RESOURCE AND 
SITE QUALIFICATIONS; ADMINISTRATION. [ (a) A flttlttffil state park 
shall be established to protect and perpetuate extensive areas of the state 
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possessing those resources which illustrate and exemplify Minnesota's nat
ural phenomena and to provide for the use. enjoyment. and understanding 
of such resources without impairment for the enjoyment and recreation of 
future generations. 

lb) No unit shall be authorized as af!ttlttfal state park unless its proposed 
location substantially satisfies the following criteria: 

(I) Exemplifies the natural characteristics of the major landscape regions 
of the state. as shown by accepted classifications. in an essentially unspoiled 
or restored condition or in a condition that will permit restoration in the 
foreseeable future; or contains essentially unspoiled natural resources of 
sufficient extent and importance to meaningfully contribute to the broad 
illustration of the state's natural phenomena; and 

(2) Contains natural resources. :s.ufficiently diverse and interesting to 
attract people from throughout the state: and 

13) Is sufficiently large to permit protection of the plant and animal life 
and other natural resource:,, which give the park its qualities and provide 
for a broad range of opportunities for human enjoyment of these qualities. 

(c) ~ State parks shall be administered by the commissioner of 
natural resources in a manner which is consistent with the purposes of this 
subdivision to preserve. perpetuate. and interpret natural features that 
existed in the area of the park prior to settlement and other significant 
natural. scenic. scientific. or historic features that are present. Management 
shall seek to maintain a balance among the plant and animal life of the park 
and to reestablish desirable plants and animals that were formerly indigenous 
to the park area but are now missing. Programs to interpret the natural 
features of the park shall be provided. Outdoor recreation activities to utilize 
the natural features of the park that can be accommodated without material 
disturbance of the natural features of the park or the introduction of undue 
artificiality into the natural scene may be permitted. Park use shall be 
primarily for aesthetic. cultural. and educational purposes, and shall not 
be designed to accommodate all forms or unlimited volumes of recreational 
use. Physical development shall be limited to those facilities necessary to 
complement the natural features and the values being preserved. 

(d) State parks in existence as <~/'July I, /992, shall remain as stare 
parks. 

Sec. 5. Minnesota Statutes 1990. section 86A.05. subdivision 3. is 
amended to read: 

Subd. 3. [RloCREATIONAL STATE~ RECREATION AREA: PUR
POSE: RESOURCE AND SITE QUALIFICATIONS: ADMINISTRA
TION.] (a) A recreatinnal state~ recreation area shall be established to 
provide a broad selection of outdoor recreation opportunities in a natural 
setting which may be used by large numbers of people. 

(bJ No unit shall be authorized as a recreatic1Aal state~ recreation area 
unless its proposed location substantially satisfies the following criteria: 

( I l Contains natural or artificial resources which provide outstanding 
outdoor recreational opportunities that will attract visitors from beyond the 
local area: 

(2) Contains resources which permit intensive recreational use by large 
numbers of people: and 
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(3) May be located in areas which have serious deficiencies in public 
outdoor recreation facilities. provided that FeeFetttieAal state pafk.s. recreation 
areas should not be provided in lieu of municipal. county. or regional 
facilities. 

(c) ReereutieAttl State~ recreation areas shall be administered by the 
commissioner of natural resources in a manner which is consistent with the 
purposes of this subdivision primarily to provide as broad a selection of 
opportunities for outdoor recreation as is consistent with maintaining a 
pleasing natural environment. Scenic, historic, scientific, scarce, or dis
appearing resources within reereutie1u1:l state~ recreation areas shall 
be recommended for authorization as historic sites or designated scientific 
and natural areas pursuant to section 86A.08 to preserve and protect them. 
Physical development shall enhance and promote the use and enjoyment of 
the natural recreational resources of the area. 

Sec. 6. Minnesota Statutes 1990. section 86A.08. subdivision I. is 
amended to read: 

Subdivision I. !SECONDARY AUTHORIZATION; WHEN PERMIT
TED.] A unit of the outdoor recreation system may be authorized wholly 
or partially within the boundaries of another unit only when the authorization 
is consistent with the purposes and objectives of the respective units and 
only in the instances permitted below: 

(a) The following units may be authorized wholly or partially within a 
~ state park: historic site. scientific and natural area. wilderness area. 
wild, scenic, and recreational river. trail. rest area, and water access site. 

lb) The following units may be authorized wholly or partially within a 
FeeFeatiBAU:I state -J:)ttfk- recreation area: historic site. scientific and natural 
area. wild. scenic. and recreational river. trail. rest area. and water access 
site. 

le) The following units may be authorized wholly or partially within a 
state forest:~ state park. FeeFe0:tieR0:I state~ recreation area, historic 
site. wildlife management area. scientific and natural area. wilderness area, 
wild. scenic. and recreational river. trail. rest area. and water access site. 

id) The following units may be authorized wholly or partially within a 
state historic site: wild. scenic. and recreational river. trail. rest area. and 
water access site. 

le) The following units may be authorized wholly or partially within a 
state wildlife management area: state water access site. 

If) The following units may be authorized wholly or partially within a 
state wild. scenic. or recreational river: fliHttfftt state park. historic site. 
scientific and natural area. wilderness area. trail. rest area. and water access 
site. 

(g) The following units may be authorized wholly or partially within a 
state rest area: historic site. trail. wild. scenic. and recreational river. and 
water access site. 

Sec. 7. !APPROPRIATION.I 

$50,000 is appropriated from the xeneral .fimd to the !'Ommissioner <d' 
nalllral resources .f(>r the dn·elopment and completion (d' ::1e management 
plan required under section I, subdivision 4. 
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Sec. 8. [EFFECTIVE DATE. I 

This act is effective July I, /993." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce. to which was re-referred 

S.F. No. 651: A bill for an act relating to insurance; requiring the reg
istration of utilization review organizations; defining terms; requiring cer
tificate to be issued by commissioner of commerce; establishing criteria for 
issuance of certificate: describing application process and fees; stating 
grounds for expiration. denial. and revocation of certificate; providing for 
waiver for some contracts with federal government; establishing reporting 
requirements; prescribing penalties; proposing coding for new law in Min
nesota Statutes, chapter 72A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. J62M.0IJ [CITATION, JURISDICTION. AND SCOPE l 
Subdivision I. [POPULAR NAME.] Sections I to /6 mav be cited as the 

"Minnesota utilization review act of 1992 ." · 

Suhd. 2. [JURISDICTION.] Sections I to /6 apply to any insurance 
compan:v licensed under chapter 60A to offer, sell, or issue a policy of 
accident and sickness insurance as defined in section 62A.0/; a health 
service plan licensed under chapter62C; a health maintenance organization 
licensed under chapter 62D; a fraternal benefit society operating under 
chapter 648; a joint self-insurance employee health plan operating under 
chapter62H; a multiple employer welfare arrangement, as defined in section 
3 of the Employee Retirement Income Security Act of 1974 (ER/SA), United 
States Code, title 29, section 1103, as amended; a third part)' administrator 
licensed under section 60A.23, subdivision 8, that provides utilization 
review services for the administration of benefits under a health benefit plan 
as defined in section 2; or any entity performing utilization review on behalf 
of a business entity in this state pursuant to a health benefit plan coi·ering 
a Minnesota resident. 

Subd. 3. [SCOPE.] Sections 2, 7, and 9, subdivision 4, apply to prior 
authorization of services. Nothing in sections I to /6 applies to review of 
claims after submission to determine eligibility for beneffrs under a health 
benefit plan. 

Sec. 2. J62M.02] [DEFINITIONS.] 

Subdivision I. [TERMS.] For the purposes of sections I to /6, the terms 
defined in this section have the meanings given them. 

Subd. 2. [APPEAL.] ''Appeal" means a formal request, either orally or 
in writing, to reconsider a determination not to certify an admission, exten
sion of stay, or other health care service. 

Subd. 3. [ATTENDING DENTIST.] ''Attending dentist" means the dentist 
with primary responsibility for the dental care provided 10 a patient. 

Subd. 4. I ATTENDING PHYSICIAN.] ''Attending physician" means the 
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physiciun with primary responsihili1yfor the care provided to a patiem in 
£1 hospital or other health care facility. 

Subd. 5. !CERTIFICATION.I ··certification" means a determination bv 
u utili:ation review or!-:ani:ation that an admission. extension <~l slay, or 
other health care service has been reviewed and that it, based on the 
it1forma1ion prm·ided, meets the uti/i;ation review requirements cf the appli
cahle hec1/rh plan. 

Suhd. 6. !CLAIMS ADMINISTRATOR. I "Chiimsadministrator" means 
an emir.,· that reviews and determines whether to pay claims to enrollees. 
physicillns, hospitals, or others based on the contrad provisions <l the 
heulth plan comract. Claims administrators mav include insurance com
panies licensed under chapter 60A to <~/fer, sell, of issue a policy <f<1ccident 
and sickness insurance as defitll'd in section 62A .OJ: a health sen·ice plan 
licensed under chapter 62C: a health maintenance organi;atio11 licenst'd 
under chapter 62D: afraternal !Jene.fit socie1y operati11g under chapter648: 
a multiple employa a·eUllre arrangemellf, (IS de.fined in sectio11 3 <d" the 
Employee Retiremellf Income Security Act <d' 1974 (ER/SA), United Sfllles 
Code, title 29, section I /03, as amended. 

Suhd. 7. !CLAIMANT. I "Claimant" means the enrollee or covered person 
who files a claim for hene.flts or a provider qf services who, pursuant to a 
contract with a claims administrator, .flies a claim on hehaff <d" an enrollee 
or core red person. 

Subd. H. !CLINICAL CRITERIA. I "Clinical criteria" means the wri11en 
policies, decision rules, medical prmocofs. or guidelim!s used hy the uti
li:ation rei·iew organi:ation to determi11e certification. 

Suhd. 9. !CONCURRENT REVIEW. I "Conrnrrent rel'iew" means uti
fi:ation reriew conducted during a patient's hospital stay or course c~f'treat
ment and has the same meaning as continued stay re\'iew. 

Subd. /0. !DISCHARGE PLANNING.I "Disch,irKe p/anninK" means 
the process that assesses a patient's needfor treatment after hospitali:ation 
in order to help arrange .ff,r the fU:'!'es.rnry services and resources to effect 
w1 appropriate and timely discharge. 

Suhd. //. I ENROLLEE. I "Enrollee" 111ean.H111 indil'idual whoiwse/ected 
lo co11tractfor. or participate in, a health henej,t plan for enrof/ee coi·erage 
or for dept'nde111 cm·erage. 

S11/){/. 12. I HEALTH BENEFIT PLAN.I "Health benefit plan" means a 
policy. c0111ract. or certUicate i.\·.rned by a health carrier to an employer or 
indiridualfor the co\'erllge of"medica/, demal. or hospital benefits. A health 
he11£'.fi1 plan does not include cm'erage 1ha1 is: 

(I) /imitnl to di.rnhility or income protection coverage: 

(2) automobile medical payment coverage: 

(3) supplemefllal to liability insurance; 

(4) designed solely to provide payments 011 a per diem, .fixed indemnity, 
or nonexpense incurred has is: 

( 5) credit accident and health insurance issued under chapter 628: 

(6) hfanket accident and sickness insurance as dejined in section 62A. I I: 

(7) accident only cm'erage issued by a licensed and tested insurance 
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age111: or 

(8) workers' compensation. 

S11hd. 13. [ INPATIENT ADMISSIONS TO HOSPITALS.! "Inpatient 
admissions to hospiw/s" includes admissions to all acute medical, surgical, 
obstetrical. psychiatric. and chemical dependency inpatiem .sen'ices lit a 
licensed hospira/_1(1cility. as well as orher licensed inparientfaci!ities includ
ing skilled nursingfacilities, residential treatment centers, and.free standing 
rehahilitution facilities. 

S11hd. 14. [OUTPATIENT SERVICES. [ "Outpatientserl'ices" meanspro
cedurt!s or ser1·ices performed on a ha.sis other than as an inputient, and 
includes obstetrical, psychiatric, chemical def)('ndency, dental, mu/ chi
ropractic sen·ices. 

S11hd. /5. [PRIOR AUTHORIZATION. I "Prior authori:mion" means 
u1ili:atio11 review conducted prior lo the deliw!ry qf a sen-ice. including an 
Ollf/}(lfiefll service. 

Suhd. 16. [PROSPECTIVE REVIEW) "Prospectil'e rel'iell'" means uti
/i:::arion rt'\'ieH' conducted prior to an enrollee's inpatinlt stay. 

Suhd. 17. I PROV IDER.] "Provider" means a licensed health carefacility, 
physician, or other health care prrd"essional that delh·ers health care sen ices 
to an enrollee or covered person. 

S11hd. Iii. [QUALITY ASSESSMENT PROGRAM.] '"Qua/in· mse.1s
me111 program" means a strucrured mechanism that monitors and C\'l1luates 
a uti!i:::wion reriew organi:::ation's progrwn and prm·ides mwwgeme11t iwer• 
1·emio11 to support compliance u-ith the requiremems of' this clwpter. 

S11hd. /9. [RECONSIDERATION REQUEST. [ "Reco11.1ideratio11 
request" means an initial request hy telephone .f<n· additional re1'ieu· <fa 
utili:::ation rn·iew organi:::atiun's determination not to certU)· an admission. 
l'Xte11sio11 qf" .Hay. or other health care sen'ice. 

S11/Jd. 20. [UTILIZATION REVIEW] "Utili:atio11 rn·ie11·'" 111e<111s the 
em!uation o/the necessity, approprimeness, and e./!icacy <fthe use <~/health 
can: soTices, procedures. and facilities, hy a person or entity 01her than 
rhe artending physh·ian,for the purpose <fdetermining the medical necessi!y 
of' the sen·ice or admission. Utili:::ation re\'it'H' also includes re\'ieH' nm· 
tiucred q/ler rhe admission ,f rhe enrollee. It includes silllations where the 
enrollee is unconscious or otherwise unable to provide ad\'(/1/Ce 11ot(licmio11. 
Utili:::arion rn'ieH' does nor include the impositio11 l~{ a requiremem that 
se1Ticcs he receh-ed by or upon ref(,1-ral from lt p(lrficipming pnJi>ider. 

Subd. 21. [ UTILIZATION REVIEW ORGANIZATION. [ "Utili:ation 
rei·iew organi:arion" means an emiry including hut 1101 limited 10 an i11sur• 
ancc company licensed under clwpra 60A to l~/l"er, S£'1/, or issue a policy 
<l accident and sickness insurance as deffoed in section 62A .Of: a health 
serrice plan licensed under clwpter62C; a health maimenance orga11i:::a1io11 
licensed under chapter 62D; a fraternal henejit society operating under 
chapter 648: a _joillf seffin.rnrance employee health plan operating under 
chapter 62H: a multiple employer 11'ef/are arranxement, as defined in section 
3 <~{the Employee Retirement Income Securiry Act lf /974 (ER/SA), United 
States Code. title 29, section I /03, as amended; a third party administrator 
licensed under secrion 60A.23, .rnbdi\'ision H, which conducts u1i/i:::atio11 
rei·ie11· and determines cert(lication of an udmission. exrension lf stay, or 
other health cure ser\·icesfor a Minnesota resident; or any entity performing 
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utilization review that is affiliated with, under contract with. or conducting 
utUization review on behalf of, a business entity in this state. 

Sec. 3. [62M.03] [COMPLIANCE WITH STANDARDS.] 

Subdivision I. [LICENSED UTILIZATION REVIEW ORGANIZA
TION. I Beginning January I, I 993. any organization that is licensed in 
this state and that meets the definition of utilization review organization in 
section 2, subdivision 21, must comply with sections 1 to /6. 

Subd. 2. [NONLICENSED UTILIZATION REVIEW ORGANIZA
TION.] An organization that meets the definition of a utilization review 
organization under section 2, subdivision 21. that is not licensed in this 
state that performs utilization review services/or Minnesota residents must 
register with the commissioner of commerce and must certifv compliance 
with sections I to 16. 

Initial registration must occur no later than January 1, 1993. 

Subd. 3. [PENALTIES AND ENFORCEMENTS.]// a nonlicensed uti
lization review organfaationfails to comply with sections I to /6, the orga
nization may not provide utilization review services for any Minnesota 
resident. The commissioner of commerce may issue a cease and desist order 
under section 45.027, subdivision 5, to enforce this provision. The cease 
and desist order is subject to appeal under chapter /4. A nonlicensed 
utilization review organization that fails to comply with the provisions of 
sections I to 16 is subject to all applicable penalty and enforcement pro
visions of section 72A.20/. 

Sec. 4. [62M.04] [STANDARDS FOR UTILIZATION REVIEW 
PERFORMANCE.] 

Subdivision I. [RESPONSIBILITY FOR OBTAINING CERTIFICA
TION.] A health benefit plan that includes utilization review requirements 
must specifv the process for notifying the utilization review organization in 
a timely manner and obtaining certification for health care services. In 
addition to the enrollee, the utilization review organization must allow any 
licensed hospital. physician or the physician's designee. or responsible 
patient representative, including a family member, to fulfill the obligations 
under the health plan. 

A claims administrator that contracts directly with providers for the 
provision of health care services to enrollees may, through contract, require 
the provider to notifv the review organization in a timely manner and obtain 
certification for health care services. 

Subd. 2. [INFORMATION UPON WHICH UTILIZATION REVIEW IS 
CONDUCTED.]// the utilization review organization is conducting routine 
prospective and concurrent utilization review, utilization review organiza
tions must collect only the information necessary to certify the admission, 
procedure of treatment. and length of stay. 

( a) Utilization review organizations may request, but may not require, 
hospitals, physicians, or other providers to supply numerically encoded 
diagnoses or procedures as part of the cert1fication process. 

(b) Utilization review organizations must not routinely request copies of 
medical records for all patients reviewed. In performing prospective and 
concurrent review, copies of the pertinent portion of the medical record 
should be required only when a difficulty develops in certifying the medical 
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necessity or appropriateness of the admission or extension of stay. 

( c) Utilization review organizations may request copies of medical records 
retrospectively for a number of purposes, including auditing the services 
provided, quality assurance review, ensuring compliance with the terms of 
either the health benefit plan or the provider contract, and compliance with 
utilization review activities. Except for reviewing medical records associated 
with an appeal or with an investigation or audit of data discrepancies. 
health care providers must be reimbursed for the reasonable costs ofdupli
ca1ing records requested by the utilization review organization for retro
spective review unless otherwise provided under the terms of the provider 
contract. 

Suhd. 3. I DATA ELEMENTS.] Excepr as orherwise prm'ided in secrions 
1 to 16, j(Jr purposes of certification a utilization review organization must 
limit its data requirements to the following elements: 

(a) Patient information that includes the following: 

(I) name; 

(2) address; 

(3) dare ,,fbirrh; 

(4! sex; 

(5) social security number or patient identification number; 

(6) name of health carrier or health plan: and 

(7) plan idenrijicarion number. 

(b) Enrollee inji>rmarion rhar includes rhe ji,llowing: 

(I) name; 

(2) address; 

(3) social security number or employee ident((ication number; 

(4) relation to patient; 

(5) emplorer: 

(6) healrh benefir plan: 

(7) ;:roup number or plan identification number; and 

(8) arailahility <f other coverage. 

(c) Auending physician or prol'ider information that includes the 
following: 

(I) name: 

(2) address; 

( 3) relephone numbers: 

(4) degree and license; 

( 5) ,Ypecialty or hoard cert{f'ication status; and 

(6) tax ident{fi'cation number or other iden11jlCation number. 

(d) Diagnosis and treatment information that includes the followin;:: 

(I) primary diagnosis with associated JCD or DSM coding, (f'availah/e; 
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(2) secondary diaxnosis with associated /CD or DSM codinx, if available: 

(3) tertiary diagnoses with associared /CD or DSM coding, (f'avai/ahle: 

(4) proposed procedures or treatments with /CD or associated CPT codes, 
il available; 

(5) surgical as.\'istant requirement; 

(6) anesthesia requirement: 

(7) proposed admission or service dates; 

(8) proposed procedure date; and 

(9) proposed lenxth ol stay. 

(e) Clinical information that includes the following: 

(I) support and documentation <4' appropriateness and level <4' serrice 
proposed; and 

(2) ident(fication <f contact person for detailed clinical i1~formation. 

(j) Facility i~formation that includes the following: 

(/)type; 

(2) licensure and cert(fication status and DRG exempt status: 

(3) name: 

( 4) address: 

(5) telephone number; and 

(6) tax identification number or other identification number. 

(g) Concurrent or continued stay review information that includes the 
followinx: 

(I) additional days, services, or procedures proposed; 

(2) reasons for extension. including clinical information sufficient for 
support<~{ appropriateness and level of service proposed; and 

( 3) diagnosis status. 

(h) For admissions to fUcilities other than acute medical or surxical 
hospitals, additional information that includes the following: 

(I) history of present illness; 

(2) patient treatment plan and goals; 

( 3) prognosis; 

(4) staff qualifications; and 

(5) 24-hour availability of staff 

Additional information may be required/or other specific redewfunctions 
such as discharge planninx or catastrophic case management. Second opin
ion information may also be required, when applicable, to support benefit 
plan requirements. 

Subd. 4. I ADDITIONAL INFORMATION.] A utilization review orga
nization may request information in addition to that described in subdivision 
3 when there is sign{ficant lack of agreement between the utilization review 
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orxani:ation and the health care provider regarding the appropriateness of 
cert{fkation during the review or appeal process. For purposes of this 
sub,lh·ision, "sixnificant lack of agreement" means that the utili:ation 
re,·iew organi:ation ha.'i.· 

(I) tentatfrely determined through its prtfessional sta.fl thal a service 
cannot be cert~fied: 

(2) referred the case to a physician for re,·iew; and 

(3) talked to or attempted to talk to the auending physician for further 
i,~f'ormation. 

Nothing in sections I to /6 prohibits a utilization rei'iett,, organization 
from requirinx .rnbmission <~f data necessary to comply a•ith the quality 
assurance and utilization review requirements <d' chapter 62D or other 
appropriate data or outcome analyses. 

Subd. 5. JSHARING OF INFORMATION.] To the extent allowed under 
se<'tions 72A .49 to 72A .505, a utilization review or,.:ani:ation shall share 
all aw1ilahle clinical and demographic information on indfridual patiellfs 
i111er11ally to m•oid duplicate requests for in.formation from enrollees or 
proriders. 

Sec. 5. J62M.05J JPROCEDURES FOR REVIEW DETERMINATION.] 

S11bdfrisio11 I. JWRITTEN PROCEDURES. I A 11tili:atio11 rel'iew orxa
ni:ation must ha\'e wriffen procedures to ensure that reriews are conducted 
in ac<·ordance ivith the requiremems of this chaph'r and section 72A.20. 
suhdivi.,·ion 4a. 

Subd. 2. !CONCURRENT REVIEW. I A utili:ation review orxanization 
may review ongoing inpatient stays based on the severit_\' or complexity of 
the patient's condition or on necessar\' treatment or dis<'harge planning 
actfrities. Such review must not be coni·istently condu<'ted on a daily basis. 

Subd. 3. I NOTIFICATION OF DETERMINATIONS. JA 11tili:ation rel'iew 
organi:ation must have written procedures for pnwiding not(IICation of its 
determinations on all cert(fications in accordance with the following: 

( a) When a11 initial determillation is made to cert({\', not(ll<'ation must be 
prol'ided promptly by telephone to the proi•ider. 

(h) When a determination is made not to cert(lr a hospital or s11rgica/ 
facility admis.\·ion or extension ofa hospital stay. or other sen·ice requiring 
ren·ew determination. within one working day after makin,.: the decision the 
attending physician and hospital must be notified by telephone and a written 
not(fication must be sent to the hospital, attendin,.: physician. and enrollee 
or patient. The wriften 1wllfication must include the pri11cipal reason or 
reasons for the determination and the process for initiating an appeal of 
the determination. Reasons for a determination not to certify may include. 
amonx other things, the lack of adequate information to certflr after a 
reasonable auempt has been made to contact the a1te11dinx physician. 

Suhd. 4. I FAILURE TO PROVIDE NECESSARY INFORMATION.] A 
utilization review organization must have wriuen procedures to address the 
fllilure <la health care provider, patient, or representative<feither to provide 
the necessary information for review. If the patient or provider will not 
release the necessary in.formation to the utilization rel'iew organization. the 
utili:ation review organization may deny certification in accordance tt-·ith 
its own policy or the policy described in the health benefit plan. 
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Sec. 6. 162M.06] !APPEALS OF DETERMINATIONS NOT TO 
CERTIFY.] 

Subdivision I. I PROCEDURES FOR APPEAL.] A utilization review 
organization must have written procedures for appeals of determinations 
not to certiJ:v an admission. procedure, sen•ice. or extension of stay. The 
right to appeal must be arailable to the enrollee or designee and to the 
attending physician. The right of appeal must be communicated to the 
enrollee or designee or to the attending physician. whomever initiated the 
original cerr(llCation request. at the rime that the original determination is 
communicated. 

Subd. 2. I EXPEDITED APPEAL.] When an initial determination not to 
cert~/Y a health care service is made prior to or during an onxoing service 
requiring review, and the attending physician believes that the determination 
warrants immc~diate appeal, the utilization review organization must ensure 
that the attending physician, enrollee, or designee has an opportunity to 
appeal the determination over the telephone on an expedited basis. In such 
an appeal, the utilization review organization must ensure reasonable access 
to iH consulting physician. Expedited appeals that are not resolved may be 
resubmitted through the standard appeal process. 

Subd. J. I STANDARD APPEAL.I The utilization review organization 
must establish procedures for appeals to be made either in writing or by 
telephone. 

( a) Each utili:ation rel'iew organization shall notiJ:v in writing the enrollee 
or patient, attending physician, and claims administrator of its determi
nation on the appeal as soon as practical, but in no case later than 45 days 
qfier receivinx the required documentation on the appeal. 

(b) The doc·umentation required by the utilization review organization 
may indud<' copies <f part or all of the medical record and a written 
statemellf from the health care provider. 

(c) Prior to upholding the original decision not to cert{fy for clinical 
reasmu, the utilization review organization shall conduct a review of the 
documentation by a physician who did not make the original determination 
not to cert{/\'. 

(d) The process established by a utilization review organization may 
include defining a period within which an appeal must be filed to be con
sidered. The time period must be communicated to the patient, enrollee, or 
attending physician when the initial determination is made. 

( e) An attending physician who has been unsucces.~ful in an attempt to 
rel'erse a determination 1101 to certify shall, consistelll with section 72A .285, 
be prol'ided the .f<,llowing: 

(I) a <'omplete .rnmmary of the review findings; 

(2) qualifications <l the reviewers, including any license, certification, 
or specialty designation; and 

(3) the relationship between the enrollee's diagnosis and the review criteria 
used as the basis for the decision, including the specUlc rationale for the 
reviewer's decision. 

(I) In cases where an appeal to reverse a determination not to cert~fyfor 
clinical reasons is unsuccessful, the utilizatio,i review o, gani::ation must 
ensure that a physician in the same ora similar general specialty as typically 
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manages the medical condition, procedure, or treatment under discussion 
is reasonably aw1ilab/e to review the case. 

Suhd. 4. JNOTIFICATION TO CLAIMS ADMINISTRATOR. I If rhe 
utili::ation revieu· organi:ation and the claims administrator are separate 
elllities, the utili:ation review or1-tani:ation mustfonrnrd, electronically or 
in writing, a not{flCation <~l certUICation or determination not to certU\ to 
the appropriate claims administrator for the health benefit plan. 

Sec. 7. J62M.07J JPRIOR AUTHORIZATION OF SERVICES.I 

Utili::ation rei•iew organizations conducting prior authorization <f :u'r• 
vices must hai•e written standards that meet at a minimum the following 
requirements: 

(I) written procedures and criteria used to determine whether care is 
appropriate, reasonable, or medically necessary; 

(2) a system for providing prompt notification <lits determinations to 
C'nrollees and providers andfor not{lvinx the prm•ider. enrollee, or enrollee's 
c/C'siRnee <l appeal procedure,\· under clause (4 ); 

(3) compliance with section 72A.20, subdtl'ision 4a, regarding time 
frames for approt'inx and disappro\'illR prior authori:ation requests: 

(4) wriflen procedures for appeals <!f denials ,~{prior authorization which 
spec~fr the responsibilities of the enrollee and provider, and which meet the 
requirements <f section 72A .285. rexarding release <?f summary review 
findings: and 

(5) procedures to ensure confidentiality of patient-specific il{/'ormation, 
consistent u•ith applicable law. 

Sec. 8. J62M.08] [CONFIDENTIALITY. J 

Subdil'ision I. JWRITTEN PROCEDURES TO ENSURE CONFIDEN
TIALITY.I A utilization review organization must have written procedures 
for ensurinx that patient-spec{fic information obtained during the process 
,~f utilization rei·iew will be; 

(I) kept cm{/ldentia/ in accordance with applicablefederal and state /au·s; 

(2) used solely for the purposes of utilization ffView, quality assurance, 
di.\·charge planninx. and case management; and 

( 3) shared only with those organizations or persons that have the authority 
to recet\'e such information. 

Suhd. 2. JSUMMARY DATA.] Summarydara is nor sub jeer ro rhis seer ion 
U' it does not pro\'tde sufficient i1formation to allow identification <f indi
ridua/ patiems. 

Sec. 9. J62M.09J [STAFF AND PROGRAM QUALIFICATIONS. J 

Suhdi,•ision I. I STAFF CRITERIA. I A uri/izarion review orl(anizarion 
shall hare utilization review staff' who are properly trained. qualified. and 
supervised. 

Subd. 2. [LICENSURE REQUIREMENT. JNurses, ph_\'sicians. and orher 
licensed health professionals conducting reviews <l medical sen•il'es, and 
other dinical reviewers conductinx specialized reviews in their area of 
specialty must be currently licensed or certified by an approved state licens
ing agency in the United States. 
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Subd. 3. [PHYSICIAN REVIEWER INVOLVEMENT. I A phrsicia11 m11sr 
re\';ew all cases in which the utili:ation review organi:ation has concluded 
that a determinatfon not to cert~fy for cUnical reasons is appropriate. The 
physician 1hould he reasonably tl\'ailah/e by telephone to discuss the deter
mination with the attendin,< physician. 

Subd. 4. [DENTIST PLAN REVIEWS.! A demisr musr rei-ieir all cases 
in which the utili:ation rei·ieU' organi:ation has concluded thlll a deter
mination not to certU\' a dental sen·ice or procedure for clinical reasons 
is appropriate and an appeal has been made by the attending dentist. 
enrollee, or designee. 

S11bd. 5. [ WRITTEN CLINICAL CRITERIA. [ A 111ili:ario11 rei·ieu- or~a
ni:athm's decisions must be supported by written clinical criteria and ff\•ien' 
procedures. Clinical criteria and ret•iew procedures must be established 
ll'ith appropriate inl'ofremem from physicians. A utili:ation rei·ieu· orga
ni:lllion must use HTitten clinical criteria, as required, .f(Jr determining the 
approprillleness <4 the certification request. The utili:ation re\'iew orga
ni:lllion must hal'e a procedure for ensuring the periodic ewduation and 
updating <f the wriuen criteria. 

Subd. 6. I PHYSICIAN CONSULTANTS. l A 111ili:ario11 rei·iew orKani
:ation must use physician co11,rnlta111s in the appeal process described in 
section 6. suhdii'i.\·ion 3. The physician con.rnltant.\· should include, as needed 
and ai·ailahle, specialists ivho are board-cert(fied, or board-eligible and 
working towards certification, in a specialty hoard approved by the Amer
h'an Board<~{ Mnlical Specialists or the American Board <~{ Osteopathy. 

Subd. 7. [TRAINING FOR PROGRAM STAFF.] A urili:ario11 m·iel1' 
organi:ation must have a formali:ed program of orientation and ongoing 
training qf utili:ation review stqff: 

Subd. 8. [QUALITY ASSESSMENT PROGRAM. [ A 111ili:arion rel'iel1' 
orxanization must have written documentation <fan actii•e quality assess
ment proxram. 

Sec. 10. [62M. IO] [ACCESSIBILITY AND ON-SITE REVIEW 
PROCEDURES. I 

S11bdil'isio11 I. [TOLL-FREE NUMBER. l A 111ili:ario11 rei·iel1' '"K<mi
:ation must pr<wide access to its rel'iew staff by a toll..,free or collect call 
telephone line during normal business hours. A utili:ation rel'iew organi
zation must also have an established procedure to receii'e timely callbacks 
from providers and must establish written procedures for receiving after
hour calls, either in person or by recording. 

Subd. 2. [REVIEWS DURING NORMAL BUSINESS HOURS.J A uri
lization rel'iew organization must conduct its telephone reviews, on-site 
rel'iews, and hospital communications during hospitals' and physicians' 
reasonable and normal business hours. unless otherwise mutually agreed. 

Subd. 3. [IDENTIFICATION OF ON-SITE REVIEW STAFF. I Each uri
li:ation revieiv organization's sta.fT must identif\' themselves by name and 
by the name <>ftheir organi:ation and,.f(Jr on-site re\'iews. must carry picture 
identi.fkation and the utilization rei•iew organi:ation's company ident~fi
cation card. On-site reviews should, whenei•er possible, he scheduled at 
least one business day in advance with the appropriate hospital contact. !f 
requested by a hospital or inpatient.facility. utilization review organi:ations 
must ensure that their on-site review staff register with the appropriate 
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contact person, (fantilable. prior to reque.Hing any clinical i,~formation or 
assisrancefrom hospital srajJ: The on-site re\'iew stl~ffmust wear appropriate 
hospital supplied idenr(fication tags while on the premises. 

Subd. 4. [ON-SITE REVIEWS.I Utili:ation rei·iew organi:ations must 
agree, ({requested, that the medical records remain amilab/e in designated 
areas during the on-site re\'iew and that reasonable hospital administrath-e 
procedures must be followed by on-site re\'iew sutf so as to not disrupt 
hospital operatfrms or patient care. Such procedures, howei•er, must not 
limit the ability of the utilizathm rel'iew organizarions to (ffidemly conduct 
the necessary rel'iew on behaff of 1he patiem's health benefit plan. 

Suhd. 5. !ORAL REQUESTS FOR INFORMATION.[ Utilization rei'iew 
organi:ations shall orally i,form. upon request, designated hospital per
sonnel or the attending physidan <>f the utili:ation rel·iew requiremellls of 
the spec(lic health benefit plan and the general t_\pe of criteria used by the 
re\'iew agelll. Utili:ation redew organi:ations should also orally inj(>rm. 
upon request, hospitals, physicians. and other health care prc!fessionals <~{ 
the opermional procedures in order to facilitate the review process. 

Suhd. 6. I MUTUAL AGREEMENT.) Nothing in this section limits the 
ability ,>fa utili:ation revieu· organization and a pr<wider to mutually agree 
in lt'riting on hmv reriew should be conducted. 

Sec. 11. [62M. I I) [COMPLAINTS TO COMMERCE OR HEALTH.] 

Notwithstanding the provisions c>f sections I to 16, an enrollee may file 
a complaint re1,:arding a determination not to certU\· directly to the com
missioner responsible J<>r regulating the utilization review organization. 

Sec. 12. 162M.12] !PROHIBITION OF INAPPROPRIATE 
INCENTIVES. [ 

No individual who is perj(>rming utilization review may receive anyfinan
cial incentive based on the number<?{ denials ofcert(fications made by such 
indil·iclual, pr<wided that utilization review organizations may establish 
medically appropriate performance standards. This prohibition does not 
apply to financial incentii-es established between health plans and their 
proi·iders. 

Sec. 13. 162M.13) ISEVERABILITY.] 

ff any provisions <>f sections 1 to 16 are held im•alid, illegal. or unen
./<>rceahle for any reason and in any respect, the holding does not affect the 
l'lllidity <>f the remainder of sections 1 to 16. 

Sec. 14. 162M.14) I EFFECT OF COMPLIANCE.] 

Eddence of a utilization review organization's compliance or noncom
pliance with the provisions <d' sections 1 to 16 shall nor be determinative 
in an action alle1sing that services denied were medically necessary and 
cm·ered under the terms of the enrollee's health benefit plan. 

Sec. IS. 162M. IS] [APPLICABILITY OF OTHER CHAPTER 
REQUIREMENTS. I 

The requirements <d' this chapter regarding the conduct of utilization 
revifiv are in addition to any spec(fic requirements contained in chapter 
62A. 62C, 62D, or 72A. 

Sec. 16. 162M.16) IRULEMAKING.] 



7074 JOURNAL OF THE SENATE [87TH DAY 

~lit is determined that rules are reasonable and necessary to accomplish 
the purpose <f sections I to /6, the rules must be adopted through a joim 
rulemaking process by b01h the departmelll <fcommerce and the department 
<d' health. 

Sec. 17. [EFFECTIVE DATE.[ 

Sections I to 16 are e_fTecth'e January I, /993." 

Delete the title and insert: 

"A bill for an act relating to insurance: regulating utilization review 
services: providing standards and procedures: regulating appeals of deter
minations not to certify: regulating prior authorization of services: pre
scribing staff and program qualifications: proposing coding for new law as 
Minnesota Statutes. chapter 62M." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2496: A bill for an act relating to housing: modifying provisions 
of rehabilitation loans. lease-purchase housing. and urban and rural home
steading: limiting use of emergency rules: modifying limitations on the use 
of bond proceeds: modifying provisions of publicly-owned transitional hous• 
ing program: modifying provisions for neighborhood land trusts: increasing 
the debt ceiling of the Minnesota housing finance agency: amending Min
nesota Statutes 1990, sections 462A.03. subdivision 7: 462A.05, subdi
vision 14a: 462A.06. subdivision 11: 462A.202. subdivision 2: and 
462A.22. subdivision I: Minnesota Statutes 1991 Supplement. sections 
462A.05, subdivision 36: 462A.073. subdivision 2: and 462A.30. subdi
visions 6 and 9: repealing Minnesota Statutes 1990. section 462A.057. 
subdivisions 2. 3. 4. 5. 6. 7. 8. 9, and 10: and Laws 1991. chapter 292. 
article 9, section 35. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2166: A bill for an act relating to public employment: providing 
an early retirement incentive for certain public employees: amending Min
nesota Statutes 1990. section 275. 125. by adding a subdivision: Minnesota 
Statutes 1991 Supplement. section 275.50, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15. delete "5" and insert "J" 

Pages 4 to 11. delete sections 3 and 4 

Page 11. line 14. delete "to 4" and insert "and 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 3. delete the semicolon and insert a period 
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Page I. delete lines 4 to 6 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2144: A bill for an act relating to metropolitan government: 
authorizing the acquisition and betterment of transit facilities and equipment 
and providing financing for their cost: amending Minnesota Statutes 1990. 
section 473.39. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. after line 27, insert: 

"Sec. 2. [FIVE-YEAR CAPITAL EXPENDITURE PROGRAM: 
REPORT. I 

The legislature intends to support the five-year capital expenditure pro
gram Jere/oped by the metropolitan council, the regional transit board, 
and the metropolitan transit commission. This proiram is projected to 
require $116,500.000 in certificates of'indebtedness, bonds, or other obli
f!ations issued b)· the council. 

By February 1, 1994, the metropolitan transit commission shall submit 
a report to the legislature analyzing whether ridership in areas served by 
the commission has increased as a result of implementing customer-oriented 
policies." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "stating the intent of the 
legislature; requiring a report;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 1993: A bill for an act relating to transportation; providing tax 
incentives for the use of alternative means of commuting; directing the 
regional transit board to establish a program to reduce traffic congestion; 
prohibiting right turns in front of buses; providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use; amend
ing Minnesota Statutes 1990, sections 169.01, by adding a subdivision: 
169.19, subdivision I; 216C.l5, subdivision I; and 290.01, subdivision 
19b, and by adding a subdivision: Minnesota Statutes 1991 Supplement, 
sections 169.346, subdivision I; and 290.01, subdivision 19d; proposing 
coding for new law in Minnesota Statutes, chapters 169; 290; and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 to 7, delete sections 3 to 6 



7076 JOURNAL OF THE SENATE 

Page 7. line 24. delete ··rand insert "J" 

Page 7. line 25. delete "JO" and insert "6" 

Page 7. line 35. delete "9" and insert "5" 

Page 8. line 2. delete "8" and insert "4" 

[87TH DAY 

Page 8. line 13. delete "COMMUTER TRIP" and insert "CON
GESTION" 

Page 8. line 17. after .. with" insert "employees and fohor represe111ath·es 
in the metropolitan area ... 

Page 9. line I. before .. The" insert "Ajier reasonable notice and a public 
h<'aring 0,1 the proposed :ones and \'ehic/e occupwwy rate goals," 

Page 9. line 12. delete .. 8 .. and insert "4" 

Page 9. line 29. delete "COMMUTER TRIP" and insert "CON-
GESTION" 

Page I 0. delete lines 15 to 21 

Page 10. lines 30. 32. 35. and 36. delete "8" and insert "4" 

Page 11. line 3. delete "7 to Ir and insert "J to 7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 2. delete "providing tax incentives" 

Page I. delete line 3 

Page I. line 12. after the first·· 1 :" insert "and" and delete "and 290.01. 
subdivision" 

Page I. line 13. delete .. 19b. and by adding a subdivision:" 

Page I. line 14. delete "sections" and insert "section" and delete .. : and" 

Page I. line 15. delete "290.01. subdivision 19d" 

Page I. line 16. delete "290:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2702: A bill for an act relating to local governments: reimbursing 
costs incurred by peace officers in defending civilian complaints; amending 
Minnesota Statutes 1990, section 471.44. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. lines 3 and 4. delete" or other independent axem·y or commission" 

Page 2. line 7, delete everything after the first "the" and insert ··complaint 
is not upheld." 

Page 2. delete lines 8 and 9 

Page 2. line 11, delete everything after the period and insert ··This 
subdivision is effective if the home rule charter or statutory city, ton·n. or 
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coumy apprm·es application (~l the .rnhdit'ision." 

Page 2. delete line 12 

Page 2. line 14. before the period. insert .. and applies in a home rule 
charter or statutory city, tm1·11, or cmmty that appr<J\'es its application in 
accordance u·ith the procedures <f Minne.mta Statutes, section 645 .02 /" 

Amend the title as follows: 

Page I. line 2. delete everything after the semicolon and insert ··permitting 
local governments to require the payment of legal fees incurred by peace 
officers who are the subject of investigation by a civilian review authority" 

Page I. delete I ine 3 

Page I. line 4. delete "complaints" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 2468: A bill for an act relating to human rights: defining certain 
terms: clarifying certain discriminatory practices: amending Minnesota 
Statutes 1990. sections 363.0 I. subdivision 35. and by adding subdivisions; 
363.02. subdivision I; 363.03. subdivisions I. 2. 3. 4. and 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. after line 16. insert: 

"Subd. 4/a. !SPECIFIED PUBLIC TRANSPORTATION. I "Specified 
p11h/ic transporrmion" means transportation by bus. rail. or any other co11-
l'e_Ya11(·e other than aircrqfi that provides the general public with general 
or special se1Tice, including charter sen·ice, on a regtilar and continuing 
basis. 

Sec. 9. Minnesota Statutes 1990. section 363.01. is amended by adding 
a subdivision to read: .. 

Page 3. line 17. delete "4/a" and insert "4/h" 

Page 3. after line 26. insert: 

"Sec. I 0. Minnesota Statutes 1990. section 363.0 I, is amended by adding 
a subdivision to read: 

Subd. 44. I VEHICLE.] "Vehicle" does not include a rail passenxer rnr. 
railroad locomoth·e. railroadfreight car, railroad caboose, or railroad car ... 

Page 17. line 36. delete ·· accommodations. including .. and insert ·· mod
U/Cmions, prol'ide" 

Page 18. delete lines I to 4 and insert "auxiliary aids and serl'ices. and 
remore harrier.\-, consistent with seCfion 363 .03 .. rnbdirision 3, paragraph 
( C ); 

(3) the purchase or lease of a new i·ehicle, other than an automobile or 
\'an 11'ith a seating capacity offewer than eight passengers, including the 
drirer, or an over-the-road bus, that is to he used to provide" 

Page 18. line 14. delete "(3)'' and insert "(4)'' 
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Page 18. line 28. delete "(4)" and insert "(5)'' 

Page 18. line 36. delete "less" and insert "fewer" 

Page I 9, line 8. delete "(5 )" and insert "(6)'' 

Renumber the sections in sequence 

187TH DAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S. f No. 1959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties; appropriating money: amending Minnesota 
Statutes 1990, sections 18.3 I 7. subdivisions I. 2. 3, 5, and by adding a 
subdivision: 868.40 I. subdivision 11: Minnesota Statutes I 99 I Supplement. 
section 84.9691: proposing coding for new law in Minnesota Statutes. 
chapters 84: and 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 18.317, subdivision I. is 
amended to read: 

Subdivision I. !TRANSPORTATION PROHIBITED.] (a) Except as pro
vided in subdivision 2, a person may not transport Eurasian or Northern 
water milfoil. myriophyllum spicatum or exalbescens. zebra mussels, or 
other water-transmitted ecoloKicall_v harmful exotic species identified by the 
commi,uioner of natural resources, on a road or highway. as defined in 
section 160.02. subdivision 7. or on forest roads. 

(b) For the purposes of this section, "ecoloRically harmful exotic species" 
has the meaning given in section 84.967. 

Sec. 2. Minnesota Statutes 1990, section 18.317, subdivision 2, is 
amended to read: 

Subd. 2. I EXCEPTION.] (a) A person may transport Eurasian or Northern 
water mil foil, myriophyllum spicatum or exalbescens, or other water-trans
mitted ecologically harmful exotic species ident{fied by the commissioner 
of natural resources. for disposal as part of a harvest or control activity. 

(b) The prohibition in subdivision I. paragraph (a). does not apply to 
transportation of Northern water mi/foil on a weed harvester that is used 
only on bodies of water that are not infested with Eurasian water mi/foil, 
zebra mussels, or other water-transmitted ecologically harmful exotic spe
cies identified by the commissioner of natural resources. 

Sec. 3. Minnesota Statutes 1990, section 18.317. subdivision 3. is 
amended to read: 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR 
NORTHERN WATER MILFOIL PROHIBITED.] (a) A person may not place 
a trailer or launch a watercraft with Eurasian or Northern water milfoil. 
zebra mussels, or other water-transmitted ecologically harmful exotic spe
cies ident{fied by the commissioner of natural resources attached into waters 
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of the state. A conservation officer or other licensed peace officer may order 
the removal of Eurasian or Northern water milfoil, :ebra mussels. or other 
1m1er-transmit1ed ecologically harm/id exotic species ident(f'ied by the com
rnissioner <d'natural resources, from a trailer or watercraft before~ the 
1rai/a or watercrc~ff is placed or launched into waters of the state. 

(b) The prohibition in paraJ.!,raph (a) does not apply to a lt'eed lwrrester 
lt'ith Northern waler mi(fo;/ attached {f the han•ester i.<; used only on bodies 
<d' ll'ater that are not il{/'ested with Eurasian water mi/foil, :ebra mus.\e!s, 
or other H'ater-rransmitted ecologically harmjitl exoric species identUled by 
the con11nis.\·io11er <d' natural resources. 

tB-1 ( <') For purposes of this section, the meaning of watercraft includes 
a float plane and .. waters of the state" has the meaning given in section 
1030.005. subdivision 17. 

Sec. 4. Minnesota Statutes 1990. section 18.317. is amended by adding 
a subdivision to read: 

Sul>d. Ja. !INSPECTION OF WATERCRAFT AND EQUIPMENT. I (a) 
licensed u·atercrqf( and assodated equipment, including weed hlff\'ester,\·, 
that are remored from u:aters <4' the state that are identified lt.s being <'011-
taminated with Eunaian water mi(f'oil. or other water-transmitted ecolog
ically lutrn~f'ul exoti<' species identflied by the commissioner <~l natural 
resources. must be inspected as described in paraxraph (b). 

(h) From May I to October 15, on the infested bodies <d" It'll/er that the 
commi.\·sioner determines hare the greatest potential fc,r transmitting eco
logically harm.fit! exorh· species: 

(I) the owner or operator <d a commercial access point is responsible.f(,r 
ensuring that watercrqff and associated equipment /em·ing the commercial 
acces.vpoint are in,\pected by personnel trained in i1Hpectionfor ecolo;;ically 
harmjl,I exotic specie.\·; and 

(2) watercrqf( and as.mciated equipment /earing public a<'<'ess points 
must he randomly inspected hy personnel authori:ed by the commissioner 
<d" natural resource.\·. 

(c) A conser\'lUion <dficer or other licensed peace <d/icer may order an 
inspection under paragraph (h), clause (I). 

Sec. 5. Minnesota Statutes 1990. section 18.317. subdivision 5. is 
amended to read: 

Subd. 5. I PENALTY. I A person who violates subdivision I et'. 3. or Ja 
is guilty of a misdemeanor. A person who refuses to obey the order of a 
peace officer or conservation officer to remove Eurasian or Northern water 
milfoil. or other aquatic ecologically harmful ex01ic spede.\· designated by 
the cmnmi.\·sioner, from a trailer or watercraft is guilty of a misdemeanor. 

Sec. 6. Minnesota Statutes 199 I Supplement. section 84. 968. is amended 
to read: 

84.968 I ECOLOGICALLY HARMFUL EXOTIC SPECIES MANAGE
MENT PLAN.I 

(a) By January I. 1993. a long-term statewide ecologically harmful exotic 
species management plan must be prepared by the commissioner of natural 
resources and address the following: 

(I) coordinated detection and prevention of accidental introductions: 
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(2) coordinated dissemination of information about ecologically harmful 
exotic species among resource management agencies and organizations: 

(3) a coordinated public awareness campaign regarding ecologically harm
ful exotic animals and aquatic plants: 

(4) a process. where none exists. to designate and classify ecologically 
harmful exotic species into the following categories: 

( i) undesirable wild animals that must not be sold. propagated. possessed. 
or transported: and 

(ii) undesirable aquatic exotic plants that must not be sold. propagated, 
possessed. or transported: 

(5) coordination of control and eradication of ecologically harmful exotic 
species on public lands and public waters: and 

(6) development of a list of exotic wild animal species intended for 
nonagricultural purposes. or propagation for release by state agencies or 
the private sector. 

(b) The plan prepared under paragraph (a) must indude containment 
strategies that include: 

(I) participation by lake associations. local citizen groups, and local 
units <~/ government in the development and implementation <?I' lake man
axement plans: 

(2) a reasonable and workable inspection requirement for boats and 
equipment participatin!{ in organized eve·nts on waters <?l the state: 

( 3) allowing access points infested with ecolo!{ically harmji,I exotic spe
cies to he closed, for not more than a total t~l seven days during an open 
water season, for control or eradication purposes, and requiring posting 
qf signs stating the reason for closing the access: 

(4) provisions for reasonable weed-free maintenance ,~f public accesses 
to i,~f(,.,·ted waters; and 

(5) notice to trm•elers of the penalties for violation of laws relating to 
ecofogica/ly harmful exotic species. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 84. 969 I. is 
amended to read: 

84.9691 IRULEMAKING. l 
(a) The commissioner of natural resources may adopt rules, inelaaing 

eFAeF-g_eRe~• Rtles. to restrict the introduction, propagation, use. possession, 
and spread of ecologically harmful exotic animals and aquatic plants in the 
state. 

( h) The commissioner shall adopt rules to identify bodies of water with 
limited infestation <f Eurasian water mi(foil. The rules must require that 
infested areas that are covered by a control program be marked as prohibited 
for use by watercraft. 

Sec. 8. Minnesota Statutes 1990. section 86B.401. subdivision 11. is 
amended to read: 

Subd. 11. !SUSPENSION FOR NOT INSPECTING FOR OR REMOVING 
EYRASIA~I BR ~IORTIIER~I WATER MILfOIL HARMFUL EXOTIC SPE
CIES. I The commissioner, after notice and an opportunity for hearing. may 
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suspend for a period of not more than one year the license of a watercraft 
if the owner or person in control of the watercraft or its trailer refuses to 
comply with an inspection order of a conservation officer or other licensed 
peace officer or an order to remove Eurasian or Northern water milfoil. 
myriophyllum spicatum orexalbescens. :::.ehra mussels. or other ecologically 
lwrm_flt! exotic species identUfrd by the commissioner. from the watercraft 
or its trailer as provided in section 18.317. subdivision 3. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 86B.415. subdi
vision 7. is amended to read: 

Subd. 7. I WATERCRAFT SURCHARGE. I A surcharge of~$4 is placed 
on each watercraft licensed under subdivisions I to 5 excepl canoe.\· and 
kayaks for control. public awareness. law enforcement, monitoring, and 
research of nuisance aquatic exotic species such as zebra mussel. purple 
loosestrife, and Eurasian water mil foil in public waters and public wetlands. 
Nol more than $140,000 r~/ the revenue from the surcharge may he spent 
.f<,r management <fpurple loosestrUl'. 

Sec. 10. !APPROPRIATION.I 

$ . is appropriated to the commissioner of natural resoun-es 
for the purposes <~/sections I to 9, 10 he arai/ahle until Jum' 30, 1994. F(fty 
perce111 <fihe appropricaion isfrom the waler recreation account and 50 per
cc'nt isfi·om !he general.fimd." 

Delete the title and insert: 

"A bill for an act relating to natural resources: providing for the manage
ment of ecologically harmful exotic species; requiring rulemaking; providing 
penalties: appropriating money: amending Minnesota Statutes 1990. sec
tions 18.317. subdivisions I. 2. 3. 5. and by adding a subdivision: 86B.401. 
subdivision 11: Minnesota Statutes 1991 Supplement. sections 84.968: 
84.9691: and 86B.415. subdivision 7." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2193: A bill for an act authorizing a conveyance of state lands 
to the city of Biwabik. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !SALE OF TAX-FORFEITED LAND: BIWABIK. I 

{a) Notwithstanding Minnesota Statutes, section 282.018, subdivision I, 
and the public sale provisions <f ,\1innesota Statutes, chapter 282, St. Louis 
county may convey the taxJorfeited land described in paragraph ( c) to !he 
city q( Biwabik. The land is located in the city of Biwabik in St. Louis 
coumy. 

(h) The land described in paragraph (c) may he conveyed by quitclaim 
deed in a form approved by the attorney general. The consideration for the 
conveyance must he the appraised value of the land plu.'I the cost of appraisal. 
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(c) The land that may h<! com·eyed is rhe land described asfolfml'.\, except 
f(Jr any state high1my right-(~(H'£1y: 

rhe NW 114 of rhe SW 114 of secrio11 I: 

the NE I I./- of" 1hc SE 114 rf section 2; and 

the SW I 14 r~f' the SE 114 <d" section 2, 

(I// in Township 58 North of" Rang!! /6 West. 

Sec. 2. !SALE OF TAX-FORFEITED LANDS: LEECH LAKE BAND 
OF CHIPPEWA INDIANS. I 

(u) Not11·irhsta11ding the public sale prm·isions of Minnesota Statllfl's, 
chapltT 282, Hubbard county moy cmn·e.r by private .mfr the tax~f'o1feited 
fond d<!scribed in paragraph (c). 

( h J The land described in paragraph ( c) may be conveyed hy pri\'Clf<! sale 
lU !ht' leech lake Band <fChippewa !ndiansfor not less than tht' appraised 
rnlue. The co111·eyance must he in oform approred by th<! attorney generu/. 

(c) The land tho! mar he cmn·n·ed is located i11 Hubbard count,· and i.\ 
described ll.L tht' south iw(f'l4'tht' ,iorthH't'st quartt'r (fthe soutlu:ast C1uo/"!l'I", 
Secrio11 /3, T<,u·11Ship 145 North, Range 32 West l~/' th(! Fifih Principal 
Meridian. Hubbard co1mty, Min11e.rn1a. containing 20 acres, more or less. 

(d) The land is comiguous to the Leech Lake lmufji/1 mu/ there lws heen 
some imufrertent encroachment (4° the landfill 01110 rhe land. The land is 
needed lo prm·ide cover materials for closing the lwu(fi/1. 

Sec. 3. !SALE OF TAX-FORFEITED LAND IN ITASCA COUNTY.I 

( a) Norn·ithstanding Minnesota Statutes, sen ion 2X2 .0 IX .. rnhdh·ision I, 
and the public safe prm·isions of'Minnesota Statutes, chapler 2H2, fiasco 
couJlfy may com·ey by prfrate slt!e 1he taxJorfeited land bordering public 
waters described in /Wragraph (c). 

(h) The land described in paragraph (c) may he sold by prinae sale to 
the oll'ners l4° units in Pokegama Commons condominium in !ta.ffll cou111y, 
or 1/reir assigns. The com·eyance must be in a form t1pprm·ed hy the atlorne_r 
general. 

(c) The land that may he com•eyed is described as: 

The COMMON ELEMENTS as shoH'll 011 CONDOMINIUM NO. 4 POKE
GAMA COMMONS, A CONDOMINIUM. accordini 10 rhe recorded con
dominium there(~/, Itasca Coum,·, Minnesota being that por! lfthe Northlt'est 
Quarter ff the Northeast Quaf"tf:'r <d' Section 26, Township 54, Range 26. 
lwsct1 County, Minnesota, lying North qf'County Road Numher 17. and that 
part ,fGovernment Lot 5. Section 23, T<J1.r11ship54. Range 26. ltasn1 County, 
Minnesota, lying South ,~{the Smah line qf"THE PLAT OF SHERRY"S ARM, 
according to the plat there<4°onfile and (~/'record in the l~flice lfthe County 
Recorder, Itasca Count\', Minnesma. as nou· monumented and laid ow. 
e.rcep1i11g there_fi·om the"_lollmi·ing described tracts. 

Commencing at the Southu•es1 corner lf said Gm·ermnem Lot 5: thence on 
an as.rnmed hearing lf North 2 degrees 32 mi11llfes 59 seconds West along 
the West line of' said Gorernme11t Lot 5, ll distance of" 141. I/ fel't to the 
point(~/' heginning <d' the land to he described: thence North 47 degrees 04 
minutes 41 seconds East a distance (4°322 .40.fl'et: the1u·e North 42 degrees 
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55 mi miles 19 seconds West, a distance (~l I 22 .09 feet: thence North 47 
degrees 04 millllfes 41 seconds East, a di.Hance qf 200.09feet: thence South 
42 degrees 55 minutes 19 seconds East, a distance qf"26X.53 feet: thence 
Northerly. a distance of47.64 feet, along a 110111ange111ia/ CUITC cm1cm'e to 
the Northwest. hm·ing a radius <~l 3/5.84 feet and ll central llll[?le <l 8 
degrees 38 minutes 34 seconds, the chord <f said cwTe bearing North 16 
degrees 50 minllfes 55 seconds East: thence North 12 deJ!.rees 31 minutes 
37 seconds East, tangefll To the last described Cll/Te, a distance <f498.59 
feet: thence North 77 degrees 28 minutes 23 seconds West. a distance <~l 
255 .00feet: thence South 12 degrees 31 minutes 37 seconds West a distance 
0(266.96.feet: thence West to the West line q(said Gm·ermnent Lot 5: thence 
solllherly along said West line <d GrJ\'ermnelll Lot 5 10 the point 14begi1111i11g. 

AND 

Commencing at the SouthH'est corner t!f' said Gm·ermnent Lot 5; thence 011 

au assumed hearing of North 2 deirees 32 minutes 59 seconds West along 
the West line rf.wid Gm·ernment Lot 5, a distance <4141.1 I feet; thence 
North 47 degrees 04 minutes 41 seconds East a distance r4' 322 .40 feet; 
thence North 42 degrees 55 minutes 19 seconds West, a distance <l 122.09 
feet: thence North 47 degrees 04 minutes 41 seconds East a distance <l 
200.09feet: thence South 42 degrees 55 minutes 19 seconds East a distance 
rf 323 .25 feet 10 the point<~/' beginning of the land to be described; thence 
co111inui11g South 42 degrees 55 minutes 19 seconds East a distance c?{220.00 
feet: thence North 47 degrees 04 minutes 19 seconds East, a distance of 
190.00feet; thence North 42 degrees 55 minllles 19 seconds West a distance 
o( 340.49 feet; thence South 12 degrees 31 minutes 37 seconds West a 
distance of 146.33 feet: thence S0111herly a distance <l 79. 11 feet along a 
tangemia/ curve concare to the Northi1·est, hai·inf!, a radius of'365.84 feet 
and a celllral an?,le of 12 de?,rees 23 minutes 24 seconds to the poil11 of 
beginning. 

AND EXCEPT 

Condominium Units I through 16 inclusive said CONDOMINIUM NO. 4. 
POKEGAMA COMMONS A CONDOMINIUM. 

(d) The land is common area for the Poke?,ama Commons condominium 
dn·elopment on Pokegama Lake in Itasca county. To make the condominium 
units usable and return the property to the tax rolls, the common area and 
the units must he brouxht back intu common ownership. 

Sec. 4. !EFFECTIVE DATE.] 

Sections 1 to 3 are effective the day following final enactmelll ... 

Delete the title and insert: 

"A bill for an act authorizing the sale of tax-forfeited lands in St. Louis, 
Hubbard. and Itasca counties.·· 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
lo which was referred 

S.F. No. 2042: A bill fur an acl relating to the environment: banning: 
placement of mercury in solid waste: regulating the sale and use of mercury: 
requiring recycling of mercury in certain products: amending Minnesota 
Statutes 199 I Supplement. section 115A. 9561. subdivision 2: proposing 
coding for new law in Minnesota Statutes. chapters I !SA and 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause .ind insert: 

··section I. [I ISA.932] !MERCURY PROHIBITION.I 

A person may 1101 place mercury or a thermoswt, Thermometer. dectric 
swilch. appNance, or medical or scientific instrumenrJi·om u-/1ich tht' mn
cury hw not been remon!dfor reu.ff or ffcycling: 

(I) in solid waste: 

( 2) in a solid 11·aste processing .fl,dlity: 

(3) in a solid n·aste disposal facility: or 

(4) in a u·t1stnrnter dispwal system. 

Sec. 2. Minnesota Statutes 1991 Supplement. section I I SA. 9561. sub
division 2. is amended to read: 

Subd. 2. IR ECYCLING REQUIRED. I Major appliances must be recycled 
or reused. Each county shall ensure that its residents have the opportunity 
to recycle used major appliances. For the purposes of this section. recycling 
includes: 

(I) the removal of capacitors that may contain PCBs: 

(2) the removal of ballasts that may contain PCBs: 

(3) the removal of chlorofluorocarbon refrigerant gas: and 

(4) the recycling or reuse of the metals. including mercury. 

Sec. 3. I 116.921 I MERCURY EMISSIONS REDUCTION. I 

Subdil·ision I. I SALES. I A person may not sell mercury fo another person 
in this state 1rit/10ut prm·iding a material .wfety data shet'I required under 
federal law and requiring the purchaser to sign a statement that tire 
purchaser: 

(I) ll'ill use the mernu-,·onfr fora mt·dical. demal. instructional, re.ffarch. 
or mamdl1cturi11g purp<Jse: ;,iul 

(2) understands the toxicity <fmercury and will appropriately store and 
use it and irill not place, or allow anyone under the purchaser's comrol to 
place, the mercury in the solid H'a.we stream or in a waste11·ater disposal 
system. 

Subd. 2. !USE OF MERCURY.] A person u·ho uses mercun· in wn
application may not place. or deliver the mercury to another person who 
places residues, particles, scrapings. or other matt'rials that contain mer
cury in solid waste or wastewater, except for traces <4' materials that may 
inad\·ertelllly pass throuxh a filtration .\·_,·stem durinx a dental procedure. 
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Subd. 3. !LABELING: PRODUCTS CONTAINING MERCURY. I A per
son may 1101 sell for resale in this state any <f the followinK items that 
co111ai11 mercun unless the item is labeled in a manner to clearly i1if(,rm a 
purdw.w!r or n;,uumer that mercury is present in the item and that the item 
may not he placed in the garbage until tiff mercury is remm·ed and reused. 
recycled. or othenrise mwwged 10 ensure that ii does not become part <4" 
solid \l'aste or wa.,·teH·ater: 

(I) a thermoslat or thermometer: 

(2) w, electric ,\witch, indfridually or as part ,fanother prod11ct. other 
than a motor i·ehicle; 

( 3) an appliancl': and 

(4) a medical or sciewUk instrument. 

Suhd. 4. !REMOVAL FROM SERVICE: PRODUCTS CONTAINING 
MERCURY. I When any one <f the items listed in .rnbdh·ision 3 is remm·ed 
/i·om serrice the ml'rcun in the item must be reused, recrcled, or otherwise 
·mauaied to ensure tha,. the mercury is not placed in the· .wlid waste stream 
or in a wastewater disposal system. 

A person who is in the business (~j'installinx or repairh1g any (~flhe items 
listed in .rnbdfrision 3 in households shall ensure, or delirer the item to a 
facility that will ensure, that the mercury contained in an irem that is replaced 
or repaired is reused or recycled or othendse nwnage,I to preclude p/ace
melll in the solid waste stream or in a wastewater disposal system. 

Suhd. 5. I THERMOSTATS.} A manufacturer of thermostats that contain 
mercury or that lfll(V replace thermostats that conrain mercury shall. in 
addition to the requiremenis (fsubdivision 3. provide su_/Jicient il!{ormation 
to and incenti\'es for purchaser.\· and consumers <H" the thermostats for the 
purchasers or consumers to ensure that mercun in thermostats bei11g 
remmw/_/i·om .\·e,-vice is retned or recycled orotheru:ise managed to preclude 
placemelll in solid •vaste or in a iva.\·tewater disposal system. A manufacturer 
that has complied u·ith this subdil•ision is not liable for improper disposal 
hy purcha.\'ers or consumers <l thermostats. 

Suhd. 6. ITHERMOM ETERS.] A medical.f<1cili1r mar 1101 routine/r dis
tribute thermomelers containing mercury. 

Suhd. 7. IBAN: TOYS OR GAMES.] A person ma,· not sell in this state 
a toy or gwne that contains mercury. · 

Sec. 4. !FLUORESCENT AND HIGH INTENSITY DISCHARGE 
LAMPS: REPORT. I 

The <~/lice <fwa.\'le management, in consultation with the pollution l'Olltrol 
agency and mam{/ltc/tirers <d'.fluorescent or high intensity discharxe lamps 
tllllf contain mercury, shall study and report to the legislati\·e commission 
011 ll'lHte management by December I, /992, with recommendations for 
.fl,lly implementing a system for ensuring that the toxic materials contained 
in lamps that are replaced is recycled or otherwise prevemed.from placemem 
in lhc solid waste stream or wastewater disposal systems. The ,lirector <d' 
the <?!Tice <d' waste management shall submit a preliminary report to the 
commission hy October I. /992. 

Sec. 5. I EFFECTIVE DATES.I 

Section 3, subdirision.\· I. 3, and 5, are e.f/"ective January I, /993. Section 
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3. su/Jdi1·isio11 4. is ef/ectil·e 111/r I. 1993." 

Delete the title and insert: 

.. A bill for an act relating to the environment: banning placement of 
mercury in solid waste: regulating the sale and use of mercury: requiring 
recycling of mercury in certain products: requiring a report on fluorescent 
aml high intensity discharge lamps: amending Minnesota Statutes 199 I 
Supplement. section 115A. 9561. subdivision 2; proposing coding for new 
law in Minnesota Statutes. chapters 115A: and 116." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F No. 2012: A bill for an act relating to crime~: enforcing mandatory 
insurance requirement for vehicles: providing for penalties: providing for 
loss of driver's license and motor vehicle registration: amending: Minnesota 
Statutes 1990. sections658.67, subdivision 4: 169.791: 169.792: 169.793: 
169.794: and 171.19: Minnesota Statutes 1991 Supplement. sections 
168.041. subdivision 4: 169. 795: 171 .29. subdivision I: and 171 .30. sub
division I: repealing Minnesota Statutes 1990. section 169. 792. subdivision 
9: and Minnesota Statutes 1991 Supplement. section 168 .041, subdivision 
I a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2. delete section I 

Page 2. line 36. reinstate the stricken ··169.792 to" and delete the new 
langti"agc and insert .. /69.799" 

Page 3. line 19. afterthe second .. <~{· insert .. this"' and delete "658 .67 I .. 

Page 3, line 30, after "under" insert "this" and delete "658.671 or 
658.672" and insert .. or .\·ection /69.792" 

Page 3. after line 30. insert: 

"'(j) The definitions in section 65B.43 apply to sections /69.792 to 
/69.799/." 

Page 4. line I. after the period. insert "A person is Kuilty <fa Kross 
mi.wleml'anor irlw \'io/ates this section H'ithin ten years <f the first <f two 
prior com'ictions under this section, section /69.797, or a statute or ordi
nance in conformity with one <4 those sections." 

Page 5. line 3, reinstate the stricken "shall" and delete "may" 

Page 6. line 11. after the period. insert "The court may allow community 
sen·ice in lieu <l any fine imposed ff the defendant is indiKe11f ... 

Page 6, lines 14 and 15, delete "658.672" and insert" /69.792" 

Page 6. lines 26 and 32. reinstate the stricken language and delete the 
new language 

Page 8. line 6, delete "chapter 658" and insert "section 169.791 or 
/69. 797" 

Page 9, line 26, delete "658 .67 /" and insert "/69. 79 /" 
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Page 10. line 9. delete ""658.67'" and insert ·· /69.797"" 

Page 12. line 35. after the period. insert "The court may al/ml' community 
.ff'ITice in lieu <d' any .flne imposed {l the defe11da111 is indip,enr. ·· 

Pages 12 and 13. delete section 6 

Page 13. line 10. reinstate the stricken language 

Page 13. line 11. delete the new language 

Page 13. after line 11. insert: 

··sec. 6. Minnesota Statutes 1990. section 169.796. is amended to read: 

169.796 JVERIFICATION OF INSURANCE COVERAGE.I 

S11bdil'i.,io11 I. JR ELEASE OF INFORMATION. I An insurance company 
shall release information to the department of public safety or the law 
enforcement authorities necessary to the verification of insurance coverage. 
An insurance company or its agent acting on its behalf. or an authorized 
person who releases the above information. whether oral or written. acting 
in good faith. is immune from any liability. civil or criminal. arising in 
connection with the release of the information. 

Subd. 2. !RECEIPT OF DATA BY ELECTRONIC TRANSFER.I The 
commissioner may. in the commissioner's discretion. aMree to receii'e by 
electronic trwBfer any i1~f'ormatio11 required by this chapter to b£' prodded 
to the commissioner by an insurance company. 

Sec. 7. J 169.7971 I PENALTIES FOR FAILURE TO PROVIDE SECU
RITY FOR BASIC REPARATION BENEFITS. I 

Subdil'ision I. !TORT LIABILITY.I Even- owner ,,ta l'ehicle_/i>r which 
security has not been provided as required hy section 658.4X, shall not by 
the prol'isions of this chapter he relieved qf' tort liability arisin[? out lf the 
operation, ownership. maintenance. or use lf the rehide. 

Subd. 2. JVIOLATION BY OWNER. I Any oll'ner ofa 1·ehicle ll'ith respect 
to u41ich security is required under sections 658 .41 to 658.71 who operates 
the t·ehide or permit,\· it to be operated upon a public highway. street, or 
road in this state and who knows or has reason to know that the vehicle 
does not hm•e security complying with the terms rf section 658 .48 is guilty 
of a crime and shall he sentenced as provided in suhdil'ision 4. 

Subd. 3. I VIOLATION BY DRIVER. I Anv other person who operates a 
\'ehicle upon a public highway. street, or road in this state who knows or 
has reason to know that the owner does not have security complying with 
the terms rd'section 658.48 in.full.force and eJl'ect is f?Uilty <~la crime and 
shall be sentenced as provided in subdivision 4. 

Subd. Ja. I FALSE STATEMENTS. I An_v owner<>( a vehicle who jc11.\-ely 
claims to have a plan <f reparation security in effect at the time<f registration 
of £1 vehicle pursuant to section 658 .48 is guilty <4 a crime and shall be 
sentenced as prodded in subdii'ision 4. 

Subd. 4. I PENALTY. I /a) A person who 1·iolates this section is 8Uilty of 
a misdemeanor. A person is guilty qf a gross misdemeanor who violates this 
se<·tion H-'ithin ten years of the .f]rst <d' two prior convictions under this 
section, section /69.791, or a statute or ordinance in cm~formity with one 
of those sections. The operator of a vehicle who i•iolates suhdfrision 3 and 
ivho causes or contributes to causing a vehicle accident that results in the 
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death <fany person or in substantial hmlily harm to any person, as defined 
in section 609 .02, ,rnbdivision la, i.\· guilty <~la 1;ross misdemeanor. The 
same prosecuting authority who is responsible for pro,\·ecuting misdemeanor 
violations qf"this secthm is responsible for prosecuth1g gross misdemeanor 
\·iolations <f this section. In addition to any sentence <f imprisonmem that 
the court may impose on a person convicted,?{ i•iolating this section, the 
court shall impose a.fh1e ,~{not less than $JOO nor more than the maximum 
amount authori:i'd bv law. The court ma\' allow <'ommunit\' sen·ice in lieu 
,f any .frne imposed°(/' tlu: defendant fa /ndigent. · 

(b) In addition to the criminal penalty, the drfrer's license ,fan operator 
com1icted under this section shall he rew,kedfor not more than 12 months. 
!fthe opaator is also an owner <~{the i·ehide, the reKistration <fthe vehicle 
shall also he rew,kedfor not more than 12 months. Before reinstatement <~l 
a drfrer'.\· license or registration, the operator slwllfile with the commis
sioner <fpuhlic s,~fety the wriuen cert(IICate <fan insurance carrier autlw
ri:ed to do husines.\· in this state stating that security has been prm·ided hy 
the operator as required hy section 658.48. 

( c) The commis,\·io11er shall include a notice <4 the /Jena/ties contained in 
this section 011 all forms for registration <4 i·ehide,\· required to maimain a 
plan <~l reparation security. 

Suhd. 4a. I REVOCATION OF REGISTRATION AND SUSPENSION OF 
LICENSE. I The commissioner <fpublic s,~fety shall re\'<,ke the registration 
<d'any i·ehicle and may suspend the drfr,,r's license <d'any operator, without 
preliminary hearing upon a showing by department records, including acci
dent reports require,/ to he submitted hy section /69 .09, or other su,llicient 
el'ideuce that security fl'quired by section 658 .48 has 1101 been provided 
and maintained. Before reinstatement <d'the registration, there shall be filed 
with the commissioner <fpublic s,~f'ety the written cert(licate ,fan insurance 
carrier autlwri:ed to do business in the state stating that ,\·ecurity has been 
pnwided as required by section 658 .48. The cmnmissiom'r <fpublic sqfety 
muy require the cert(llcate <4' insurance proride,I to sati.\f\' this subdivision 
to be cert(lled by the insurance carrier to be 1wm·anc,·lahle for a r<'riod 
not to exceed one year. The cmnmi.\·sioner <~{public .w~f'ety may a/.m require 
a certUICate <d' insurance to be ./J/ed with respect to all \'ehicles required 
to be insured under section 658 .48 and owned by any person whose driring 
prfrifrgc,,\. hm·e been suspended or rel'oked as proi-ided in this section he.f(Jre 
reinstating the person'.\· drirer's license. 

Suhd. 5. I NONRESIDENTS. I When a nonresident'.,· operating pril'ilexe 
is .rnspended pursuant to this section, the commis.\·ioner <fpublic sqfety or 
a dl'signee shall transmit a copy <d' the record <4 the action to tJu, <~lf'idal 
in churge <d' the issuance <d' licenses in the state in which the nonresident 
resides. 

Suhd. 6. I LICENSE SUSPENSION.! Upon receipt of"notification that the 
operating pri\'ilege ffa residelll <d'thi,\· .\·fate has been suspende,I or re\·oked 
in any other state pursuant to a law providing.f(,r its suspension or rew,cation 
for failure to deposit security .f(Jr the payment <~(judgment,\' arising out <d' 
a \'ehide accident, or for .f(1ilure to pr<wide security cm'ering a re hide fl 
required by the laws <d' that state, the commissioner <d' public .w~f('f.\' shall 
suspend the operator's license <4 the residefll until the residem .fl1r11ishes 
evidence <?/'compliance with the laws <!l this state and ~/'applicable the laws 
<d' the other state. 

Sec. 8. ! 169.7981 !RULESOFCOMMISSIONEROFPUBLICSAFETY.I 
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Suhdii'ision I. I AUTHORITY.] The commissioner of public sq/Cry .\·hall 
hare the power and pe,:form the dwies imposed by sections65B .41 ro 658. 71, 
this seclion, and sections /69.797 and /69.799, and may adopt rules to 
implement and prm·ide eff'ective administration <~l the prods ions requiring 
security and governing Termination <~l security. 

Subd. 2. I EVIDENCE OF SECURITY REQUIRED.] The commissioner 
,fpuhlic s,if'ety may by rule provide that i·ehides owned by certain persons 
may not he registered in this stare unless sati.\fl1ctory eridence is.fltrnished 
that securiry has been pr<wided as required by section 658 .48. ff' a person 
lt'ho is required to.fltrni.\·h n·idence ceases to maintain se<·1trity, the person 
shall immediately surrender the registration certUICate and license plates 
/<w the \·eMcle. These requirements may be imposed ~l: 

(I) The registralll has not pre\·iously registered a i·ehicle in this slllte: 
or 

( 2) An owner or operator ,~f' the vehicle has prei·iously failed to l'Omply 
with the security requiremellfs ,f sections 658 .41 to 658. 71 or <d' prior 
la1t·: or 

( 3) The drh'ing record <d' an owner or operator <d' th£' \'ehicle et·idences 
a nmtinuing disregard <f the lm,·s <f this state enacted to prof£'Ct the public 
.v£fety: or 

(-1-) Other circumstances indicate that action is necessan to cff"ectuare 
!he purposes <d" sections 65B.41 to 658.71. · .. 

Suhd. 3. !SECURITY NOT REQUIRED.I No o\l'ner o/'a boat. rnow
nwhile, or utility trailer rq:islered for a gross 11'<!ight <d" 3,000 pound.\· or 
less shall he rec1uired hy the commissioner <d'puhlic sc~f'et_\' to.fitrnish et•idence 
tlwt the security required h_r section 658.48 has ht'en prm·ided. 

Sec. 9. I 169.7991 108LIGOR'S NOTIFICATION OF LAPSE. CAN
CELLATION. OR FAILURE TO RENEW POLICY OF COVERAGE.I 

!l the required plan <d' reparation .-..ecurity <~l an oll'ner or named insured 
is canceled. and 11otU'ica1ion <f.rnchfact is git·en to the insured as required 
by section 658.19, a copy ,fsuch notice shall within 30 days q/ier <·m·erage 
has expired he sent to the commissioner <d' public sq/"ety. !/: 011 or h£forl' 
!he end <ft ha! 30-day period, !he insured mw1er,fa n'hicle has 1101 prese111ed 
the commissioner ,fpuhlic .w~f"et,· or an authori:ed agel1l with n·idence (f 
required security H'hich shall hllt·e taken ef/"ect upon the expiration <~/' the 
prel'ious cm·erage, or ff' the insured owner or registrnlll has 1101 instillltl'd 
an ol!iection to the ohligor's cancellation under seer ion 658 .21. ll'ithi11 the 
time limitalions therein specUicd. the inrnred owner or regis1ra11t shall 
immedia1ely surrender the registralion certUkate and \'ehicle license plmes 
to !he commissioner <fpublic .\·qf'ety and may not operate or permit operation 
<d" the \'ehicle in this ,\·fate u111i/ security is again prodded and pro,f <d' 
security furnished as required hy sections 658 .41 to 658. 71. ·· 

Page 14. line 8. after "section" insert "/69.79/. /69.797. or" 

Page 14. line 9, delete the new language and strike "658.67" 

Page 14. line 10. reinstate the stricken language and delete the new 
language 

Page 14. line 14. delete "658.672" and insert .. /69.792" 

Page 14. line 19. strike "658.67." and delete the new language 
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Page 14. line 20. reinstate the stricken language and before "or" insert 
.. 169.797, .. 

Page 15. line 22. reinstate the stricken language and delete the new 
language 

Page 15. line 32, delete "RENUMBERING" and insert "CROSS-
R EFER ENC ES .. 

Page 15. delete lines 33 and 34 

Page 15. line 35. delete "also" 

Page 15. line 36, before the period. insert "iJf"sections658.67 as 169.797, 
658.68 as 169.798, and 658.69 as 169.799" 

Page 16. delete lines I to 7 

Page 16. line 19. delete .. 12" and insert .. 14" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 6. delete "65B.67. subdivision 4:" 

Page I. line 7. delete "169.794" and insert "169.796" 

Page I. line 10. after the semicolon. insert "proposing coding for new 
law in Minnesota Statutes. chapter 169:" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was re-referred 

S. F. No. 2000: A bill for an act relating to family law: modifying provisions 
dealing with the administration. computation. and enforcement of child 
support: modifying visitation provisions; imposing penalties; appropriating 
money: amending Minnesota Statutes 1990. sections 257.67, subdivision 
3: 357 .02 I. subdivision I a; 5 I 8.003, subdivision 3: 518.14: 518.171. sub
divisions I. 3. 4. 5, 6, 7, and 9: 518.175, subdivision I: 518.24: 518.54. 
subdivision 4; 518.55 I. subdivisions I. 7, and I 0, and by adding subdi
visions: 518.57. subdivision I. and by adding subdivisions: 518.61 I. sub
division 4; 548.091, subdivision la; 588.20; and 609.375, subdivisions I 
and 2: Minnesota Statutes 1991 Supplement. sections 214. IO I. subdivision 
I: 357 .021, subdivision 2: 5 I 8.55 I, subdivisions 5, 5b, and I 2; and 5 I 8.64, 
subdivisions I, 2. and 5: proposing coding for new law in Minnesota Stat
utes, chapters I 6B and 518; repealing Minnesota Statutes I 990, section 
609.37. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COMPUTATION AND ENFORCEMENT OF SUPPORT 

Section I. Minnesota Statutes I 99 I Supplement. section 214.101. sub
division I. is amended to read: 

Subdivision I. [COURT ORDER: HEARING ON SUSPENSION.] (a) 
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For purposes (f this section. "licensing board" means a licensing board 
or orher swte agency that issues an occupational license. 

(h) If a licensing board receives an order from a court under section 
518.551. subdivision 12. dealing with suspension of a license of a person 
found by the court to be in arrears in child support payments. the board 
shall. within 30 days of receipt of the court order. provide notice to the 
licensee and hold a hearing. If the board finds that the person is licensed 
by the board and evidence of full payment of arrearages found to be due 
by the court is not presented at the hearing. the board shall suspend the 
license unless it determines that probation is appropriate under subdivision 
2. The only issues to be determined by the board are whether the person 
named in the court order is a licensee. whether the arrearages have been 
paid. and whether suspension or probation is appropriate. The board may 
not consider evidence with respect to the appropriateness of the court order 
or the ability of the person to comply with the order. The board may not 
lift the suspension until the licensee files with the board proof showing that 
the licensee is current in child support payments. 

Sec. 2. Minnesota Statutes 1990. section 257.67. subdivision 3. is 
amended to read: 

Subd. 3. Willful failure to obey the judgment or order of the court is a 
ffi'tt contempt of the court. All remedies for the enforcement of judgments 
apply including: those available under chapters 5 IX mu/ 51 XC and section'.'-. 
,1gc_g1 te1 5I8C.3e ai½tl 256.871 to 256.878. 

Sec. 3. Minnesota Statutes 1990. section 518.003. subdivision 3. is 
amended to read: 

Subd. 3. I CUSTODY. I Unless otherwise agreed by the parties: 

(a) "Legal custody" means the right to determine the child\ upbringing. 
including education. health care. and religious training. 

(b) "Joint legal custody" means that both parents have equal rights and 
responsibilities. including the right to participate in major decision'.'-. deter
mining the child\ upbringing. including education. health care. and reli
gious training. 

(cl "Physical custody and residence" means the routine daily care and 
control and the residence of the child. 

(dJ "Joint physical custody" means that the routine daily care and control 
and the residence of the child is structured between the partit:s. h,r pu1poses 
of" calcuf{ltio11s 1ouler sec1io1151X.551, suhdil'isio11 5. joilll physical custody 
1/le{II/S 1hm a child resides 1101 more than 60 perce111 (d' the time with eilher 
p{lrty. 

(e) "Split physical custody" means that each pllr!y seJhirt1tely prorides 
the routine: daily cllrc:. comrol. and residence td' one or more (~/" rhe parties' 
children. 

(!) Wherever used in this chapter. the term "custodial parent" or "cus
todian" means the person who has the physical custody of the child at any 
p..1rticular time. 

f-fi (g) "Custody determination" means a court decision and court orders 
and instructions providing for the custody of a child. including visitation 
rights. but does not include a decision relating to child support or any other 
monetary obligation of any person. 
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f-gt (h} "Custody proceeding" includes proceedings in which a custody 
determination is one of several issues. :-ouch as an action for dissolution. 
divorce. or separation. and includes proceedings involving children who are 
in need of protection or services. domestic abuse. and paternity. 

Sec. 4. Minnesota Statutes 1990. section 518.14. is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES. [ 

In a proceeding under this chapter. the court shall award attorney fees. 
costs. and disbursements in an amount necessary to enable a party to carry 
on or contest the proceeding. provided it finds: 

( I l that the fees are necessary for the good-faith assertion of the party\ 
rights in the proceeding and will not contribute unnecessarily to the length 
and expense of the proceeding: 

(2) that the party from whom fees. costs, and disbursements are sought 
has the means to pay them: and 

( 3) that the party to whom fees. costs. and disbursements are awarded 
does not have the means to pay them. 

Nothing in this section precludes the court from awarding. in its discretion. 
additional fees. costs, and disbursements against a party who unreasonably 
contributes to the length or expense of the proceeding. Fees, costs. and 
disbursements provided for in this section may be awarded at any point in 
the proceeding, including a mod(f'icathm proceeding under seuions 518 .18 
and 5 I 8 .64. The court may adjudge costs and disbursements against either 
party. The court may authorize the collection of money awarded by exe
cution. or out of property sequestered. or in any other manner within the 
power of the court. An award of attorney's fees made by the court during 
the pendency of the proceeding or in the final judgment survives the pro
ceeding and if not paid by the party directed to pay the same may be 
enforced as above provided or by a separate civil action brought in the 
attorney's own name. If the proceeding is dismissed or abandoned prior to 
determination and award of attorney's fees. the court may nevertheless award 
attorney's fees upon the attorney's motion. The award shall also survive the 
proceeding and may be enforced in the same manner as last above provided. 

Sec. 5. Minnesota Statutes 1990. section 518.171, subdivision 4. is 
amended to read: 

Subd. 4. [EFFECT OF ORDER.] The order is binding on the employer 
or union and the health and dental insurance plan when service under 
subdivision 3 has been made. Upon receipt of the order. or upon application 
of the obligor pursuant to the order. the employer or union and its health 
and dental insurance plan shall enroll the minor child as a beneficiary in 
the group insurance plan and withhold any required premium from the 
obligor's income or wages. If more than one plan is offered by the employer 
or union. the child shall be enrolled in the insurance plan in which the 
obligor is enrolled or the least costly plan otherwise available to the obligor 
that is comparable to a number two qualified plan. An employer or union 
that fails to comply with the order fa liablefor any health or dental expenses 
incurred by a parent for the child that ivould have been covered, had the 
plan been in effect, and any other premium costs incurred because the 
employer failed to comply with the order. An employer or union that fails 
to comply a1ith the order is subject to contempt of court. Failure of the 
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obligor to execute any documents necessary to enroll the dependent in the 
group health and dental insurance plan will not affect the obligation of the 
employer or union and group health and dental insurance plan to enroll the 
dependent in a plan for which other eligibility requirements are met. Infor
mation and authorization provided by the publil: authority responsible for 
child support enforcement. or by the custodial parent or guardian. is valid 
for the purposes of meeting enrollment requirements of the health plan. The 
insurance coverage for a child eligible under subdivision 5 shall not be 
terminated except as authorized in subdivision 5. 

Sec. 6. Minnesota Statutes 1990. section 518.171. subdivision 6. is 
amended to read: 

Subd. 6. !INSURER REIMBURSEMENT: CORRESPONDENCE AND 
NOTICE. I ( a) The signature of the custodial parent of the insured dependent 
is a valid authorization to the insurer for purposes of processing an insurance 
reimbursement payment to the provider of the medical services. ff a pa rem 
makes a payme111for medical servicesfor which reimbursement is required, 
the insura shall pay the reimbursement directly to the parent u·ho made 
the payment. 

(b) The insurer shall send copies <d all correspondence regarding the 
in.rnrance cm'erage to both parents. When an order for dependent insurance 
coverage is in effect and the obligor's employment is terminated. or the 
insurance coverage is terminated. the insurer shall notify the obligec within 
ten days of the termination date with notice of conversion privileges. 

Sec. 7. Minnesota Statutes 1990. section 518.175. subdivision I. is 
amended to read: 

Subdivision I. In all proceedings for dissolution or legal separation. 
subsequent to the commencement of the proceeding and continuing there
after during the minority of the child. the court shall. upon the request of 
either parent. grant such rights of visitation on behalf of the- each child and 
noncustodial parent as will enable the child and the noncustodial parent to 
maintain a child to parent relationship that will be in the best interests of 
the child. /11 particular. the court shall consider the need <d each child to 
spend time alone ivith each parent. If the court finds. after a hearing. that 
visitation is likely to endanger the- any child's physical or emotional health 
or impair the- any child's emotional development. the court shall restrict 
visitation by the noncustodial parent with that child as to time. place. 
duration. or supervision and may deny visitation entirely, as the circum
stances warrant. The court shall consider the age of the each child and the
each child's relationship with the noncustodial parent prior to the com
mencement of the proceeding. A parent's failure to pay support because of 
the parent's inability to do so shall not be sufficient cause for denial of 
visitation. 

Sec. 8. Minnesota Statutes 1990. section 518.24. is amended to read: 

518.24 I SECURITY; SEQUESTRATION; CONTEMPT.I 

In all cases when maintenance or support payments are ordered, the court 
may require sufficient security to be given for the payment of them according 
to the terms of the order. Upon neglect or refusal to give security. or upon 
failure to pay the maintenance or support. the court may sequester the 
obligor·s personal estate and the rents and profits of real estate of the obligor. 
and appoint a receiver of them. The court may cause the personal estate 
and the rents and profits of the real estate to be applied according to the 
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terms of the order. The obligor is presumed to have an income from a source 
sufficient to pay the maintenance or support order. A child support order 
co11sti111t£'s a ji11di11g hy the court that the ohligor has the ability to pay the 
ml'(lrd. If the obligor disobeys the order. it is prima facie evidence of 
contempt. 

Sec. 9. Minnesota Statutes 1990. section 518.54. :-.ubdivision 4. is 
mnendcd to read: 

Subd. 4. [SUPPORT MONEY: CHILD SUPPORT. [ "Support money" or 
"child support" means: 

(I) an award in a dissolution. legal separation. ttf :rnnulment. or 1wrc11rage 
proceeding for the care. support and cdm:ation of any child of the marriage 
or of the parties to the tmnuhnent proceeding; or 

(2) a contrihution by !'"rents ordered unda section 256.87. 

"Support 11w11ey" or" child support" i11d11de.,· imere.\'f 011 m-rearnges under 
section 5./X.09/, suhdi\·isio11 /(I. 

Sec. 10. Minnesota Statutes 1990. section 518.551. :-.ubdivision I. i:-. 
amended to read: 

Subdivision I. [SCOPE: PAYMENT TO PUBLIC AGENCY. [ /a) This 
.\'l'Uion applies lo all proceedings inl'ofring a11 mt'llrd (d" child support. 

(h) The l:OUrt shall direct that all payments ordered for maintenance and 
support be made to the public agency re:-.ponsible for child support enforce
ment so long as the obligee i:-. receiving or has applied for publit· assistance. 
or has applied for child support and maintenance collection services. Public 
authorities responsible for child support enforcement may act on behalf of 
other public authorities responsible for child support enforcement. This 
includes the authority to represent the legal interests of or execute documents 
on behalf of the other public authority in connection with the establishment. 
enforcement. and collection of child support. maintenance. or medical sup
port. and collection on judgments. Amounts received by the public agency 
responsible for child support enforcement greater than the amount granted 
to the ohligee shall be remitted to the obligce. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 5 I 8.55 I, subdi
vision 5, is ..imended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY: GUIDELINES. [ ta) The 
petitioner shall notify the public authority of all proceedings for dissolution. 
legal separation. determination of parentage or for the custody of a child. 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice. the court shall set child support as provided in this subdivision. 
The court ttttty shall order either or both parents owing a duty of support 
to a child of the marriage to pay an amount reasonable or necessary for the 
child\ support. ~ ~ ttt fftitf-i.tttt tni.;cnRth:tet considering the best 
i111eresls ,f 1he child. 

The court shall approve a child support stipulation of the parties if each 
party is represented by independent counsel. unless the stipulation does not 
meet the conditions of paragraph ( h ). In other cases the court shall determine 
and order child support in a specific dollar amount in accordance with the 
guidelines and the other factors set forth in paragraph (b) ar.d any departure 
therefrom. 
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The court may also order the obligor to pay child support in the form of 
a percentage share of the obligor's net bonuses. commissions. or other forms 
of compensation. in addition to. or if the obligor receives no base pay, in 
lieu of. an order for a specific dollar amount. 

(h) The court shall derive a specific dollar amount.f,,r child support by 
multiplying the obligors net income by the percentage indicated by the 
following guidelines: 

Net Income Per Number of Children 
Month of Obligor 2 3 4 5 6 7 or 

more 

$400 $550 and Below Order based on the ability ,if the 
obligor to provide support 
at these income levels. or at higher 
levels. if the obligor has 
the earning ability. 

WH- 300 -14% -1-+J/,, ;!()% ~ ~ ;!{,% ~ 

WH- ~ W/1, +1\% ~ ~ ;!{,% ~ 3(jq,. 

$551 600 16% 19% 22% 25% 28% 30% 32% 
$601 650 17% 21% 24% 27% 29% 32% 34% 
$651 700 18% 22% 25% 28% 31% 34% 36% 
$701 750 19% 23% 27% 30% 33% 36% 38'k 
$751 800 20% 24% 28% 31% 35% 38% 40% 
$801 850 21% 25% 29% 33% 36% 40% 42% 
$851 900 22% 27% 31% 34l'/c 38% 41% 44% 
$901 950 23% 28% 32% 36% 40% 43% 46% 
$951 1000 24% 29% 34% 38% 41% 45% 48% 
$1001 -400\l 25% 30% 35% 39% 43% 47% 50% 

5,000, or 
the amount currl'ntly 
in effect under 
paraxraph ( k). 

Guidelines for support for an obligor with a monthly income ef ~ 
tw ff½0Fe in excess <f the income limit currently in e_tf'ect shall be the same 
dollar amounts as provided for in the guidelines for an obligorwith a monthly 
income et· $1,000. equal to the limit. The court may apply the guideline 
percentages to any portion <4 net monthly income in excess of the income 
limit, but the rehuttahle presumption in paragraph (i) does not apply to this 
additional amount. The court may order that a portion ,fnet monthly income 
in excess <f the applicable income limit be used to establish a trust fund 
for the costs <fpo.\·h\·econdary education for the child. Payments.from any 
trust fimd must be made directlr to the educational institlllion that the child 
is at fending. The trust must pT,wide that fl the proceeds are not used by 
the time the child reaches the age <428, the trust re\·erts back to the obligor. 

Net Income defined as: 

Total monthly 
income less *(i) Federal Income Tax 

*(ii) Stale Income Tax 
(iii) Social Security 

Deductions 
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I iv) Reu.;oauble 
Pension Deductions 
Not Io Ex£'eed 
Fin· Percel11 <d' 
Gross /11(·,mu: 

Mtlftt<fflfffles 
I vi I Cost of Dependent Health 

Insurance Coverage 
That the Ohligor 
is Required to 
Prm·i</e 

(vii) Cost of Individual or 
Group Health/ 
Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

I viii) (1·J A Child Support or 
Maintenance Order 
that is Currently 
Being Paid . 

.. Net income·· does not include: 

187TH DAY 

(I) the income of the obligor's spouse. but does include in-kind payments 
received by the obligor in the course of employment. self-employment. or 
operation of a business if the payments reduce the obligor's living expenses: 
or 

(2) compensation rc1:civcJ by a party for employment in excess of a 40-
hour work week. provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

(ii) the party Uemonstrales. and the court finds. that: 

(A) the excess employment began after the filing of the petition for 
dh.solution: 

( B) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing 
of the petition: 

(C) the excess employment is voluntary and not a condition of 
employment: 

(D) the excess employment is in the nature of additional. part-time or 
overtime employment compensable by the hour or fraction of an hour: and 

(E) the party\ compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation. 

In sole n1s1odr cases, the court shall rel'inr u·ork-related child care 
expenses <f the ci1stodia/ parent and shall increase the amoum <f the child 
support mmrd by a,1 additional amoulll deemed reasonable and necessary 
for child care costs. considering the financial drcum.,-tances and needs of 
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the parties. The court shall make u-rillen findings co11cerning its dNermi-
1wtio11. rra /Jllrf_\' 11110 has joint physical custody (~f'a child has \\'Ork-related 
child care expenses, the court shall allocate the net cusr <f u·ork-related 
child care to each parent in proportion to each parent's slwre ,f the total 
combined income., 14'the parems. The ntlue <ftlu:federal and state income 
tax credit for child care must be subtracted from actual costs IO calculate 
a.figure for net child care costs. The cour! moy a/lo\\' tht' noncustmlial pa rem 
10 cart!j(Jr the child H'hile the custodial parenl is H'orking {l this mTangement 
is reasonahle awl in the best ifllaests <f the child. In all cases. the court 
shall determine that child care costs allocated 10 a parenr lln! rellsmwhle 
and necessary. 

If the parties hm·e joint physh·lll or split physical custody of a chUd. the 
court .\hllll compllfe the guideline amount ml'ed /J_Y each party based on the 
/Jl'rcemage of1ime 1h01 the other party has physical custody and then al~just 
the guideline wnmmt to Take illlo al·count the duplicatin' costs inherent in 
111ai111aini11g IH'O .flt!/ households for the child. 

f-61 (c) In addition to the child support guidelines. the court shall take 
into consideration the following factors in setting or modifying child support: 

(I) ..ill e..irnings. income. and resources of the parents. including real and 
personal property. but excluding income from excess employment of the 
obligor or obi igee that meets the criteria of paragraph fttt ( h ). clause ( 2 )(ii): 

(2) the financial needs and resources. physical and emotional condition. 
and educational needs of the child or children to be supported: 

13) the standards of living the child would have enjoyed had the marriage 
not been dissolved. hut recognizing that the parents now have separate 
households: 

t4J the - ttl' the fttti ttt faa,ilie. with de~esdesl ehild,es j!fiHtt fef the 
eh-tttl ttF t:.l=lildFen: 

~ (../ J which parent receives the income taxation dependency exemption 
and 1,vha1 financial benefit the parent receives from it: Hfld. 

f-01 (5) the parents· debts as provided in paragraph f€-♦ (d): and 

(6) t'xisting or ltllfidpated extraordinary medical npenscs <~F the child 
not apportioned hen1·ce11 the parties. 

f-€-t (d) In establishing or modifying a support obligation. the court may 
con-.iJer dehts owed to private creditors. but only if: 

(I) the right to support has not been assigned under section 256. 74: 

(.2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income. 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income: and 

(3) the party requesting a departure produce-. a sworn schedule of the 
debts. with supporting documentation, showing goods or services pur
chased. the recipient of them. the amount of the original debt. the out
standing balance. the monthly payment. and the number of months until 
the debt will he fully paid. 

f<I.I (e/ Any schedule prepared under paragraph !€-J (d/. clause 131. shall 
contain a statement that the debt will he fully paid after !he number of 
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months shown in the schedule. barring emergencies beyond the party's 
control. 

!,,) (/) Any further departure below the guidelines that is based on a 
consideration of debts owed to private creditors shall not exceed 18 months 
in duration. after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

(+) Where ( g) I( payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

fg-t (h) Nothing shall preclude the court from receiving evidence on the 
above factors to determine if the guidelines should be exceeded or modified 
in a particular case. 

f-k.t (i) The guidelines in this subdivision are a rebuttable presumption 
and shall be used in all cases when establishing or modifying child support. 
If the court does not deviate from the guidelines. the court shall make 
written findings concerning the amount of the obligor's income used as the 
basis for the guidelines calculation and any other significant evidentiary 
factors affecting the determination of child support. If the court deviates 
from the guidelines. the court shall make written findings giving the reasons 
for the deviation and shall specifically address the criteria in paragraph fbl 
( c) and how the deviation serves the best interest of the child. The provisions 
of this paragraph apply whether or not the parties are each represented by 
independent counsel and have entered into a written agreement. The court 
shall review stipulations presented to it for conformity to the guidelines and 
the court is not required to conduct a hearing. but the parties shall provide 
the documentation of earnings required under subdivision 5b. 

(j) ~{the child support payments are assigned to the public agency under 
section 256.74, the court mm: not deviate downward from the child support 
guidelines unless the court ·spec(fically finds that the failure to deviate 
downward would impose an extreme hardship on the obligor. 

(k) The dollar amount <f the income limit.for application ,f the guidelines 
must be adjusted on July I of every even-numbered year to re.fleet cost-qf
living changes. The supreme court shall select the index for the adjustment 
from the indices listed in section 518.641. The state court administrator 
shall make the changes in the dollar amount required by this paragraph 
available to court.f and the public on or before April 30 of the year in which 
the amount is lo change. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 518.551. subdi
vision 5b, is amended to read: 

Subd. Sb. [DETERMINATION OF INCOME.] (a)Theparties shall timely 
serve and file documentation of earnings and income. When there is a 
prehearing conference. the court must receive the documentation of income 
at least ten days prior to the prehearing conference. Documentation of 
earnings and income also includes, but is not limited to. pay stubs for the 
most recent three months. employer statements. or statement of receipts 
and expenses if self-employed. Documentation of earnings and income also 
includes copies of each parent's most recent federal tax returns, including 
W-2 forms, I 099 forms, unemployment compensation statements. workers' 
compensation statements, and all other documents evidencing income as 
received that provide verification of income over a longer period. 
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(b) In addition to the requirements <fparagraph (a), at any time qf(er 
an action seeking child support has heen commenced or 1vhen a child support 
order is in effect, a party or the public authority may require the other 
party to ,gil'e them their most recent federal tax returns. The party shall 
pr<J\'ide a copy <d' the tax returns within JO days <d" receipt <~l the request. 
Failure <~fa party, without /eai•e <4 the court, to proride the tax return as 
rft/Uired under this paragraph is contempt of court. 

(c) If a parent under the jurisdiction of the court does not appear at a 
court hearing after proper notice of the time and place of the hearing, the 
court shall set income for that parent based on credible evidence before the 
court or in accordance with paragraphfe-1 ( d ). Credible evidence may include 
documentation of current or recent income. testimony of the other parent 
concerning recent earnings and income levels. and the parent"s wage reports 
filed with the Minnesota department of jobs and training: under section 
268.121. 

M (d) If the court finds that a parent is voluntarily unemployed or 
underemployed. child support shall be calculated based on a determination 
of imputed income. A parent is not considered voluntarily unemployed or 
underemployed upon a showing by the parent that the unemployment or 
underemployment: 11) is temporary and will ultimately lead to an increase 
in income; or (2) represents a bona fide career change that outweighs the 
adverse effect of that parent"s diminished income on the child. Imputed 
income means the estimated earning ability of a parent based on the parent's 
prior earnings history. education. and job skills. and on availability of jobs 
within the community for an individual with the parent's qualifications. If 
the court is unable to determine or estimate the earning ability of a parent. 
the court may calculate child support based on full-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage. whichever is higher. If a parent is a recipient <4' public assistance 
under sections 256. 72 to 256.87 orchttpter 256D. or is physically or mentally 
incapacitated. it shall be presumed that the parent is not voluntarily unem
ployed or underemployed. 

Sec. I 3. Minnesota Statutes 1990. section 5 I 8.55 I. is amended by adding 
a subdivision to read: 

Suhd. 5d. !EDUCATION TRUST FUND. I (l the child support order 
prm·ides the chilli H'ith a rea.\·011abf£, standard <f lh'inJ,:, the parties may 
axree to desixnate a sum <f money a.v a trust fund for the co.ws '!l post
secondary education. The court slw/1 acfrise parties that this option is 
arailahle and that they may u·ish to consult an a11orney co11cer11i111.: the 
creation <fa trust. The state court administrator, in coll.'iultation with attor
neys exper;enced in trust law, shall prepare a model tru.w illstrumellf 1vl,;ch 
the court administrator .\·hall proride to part;es who hm·e minor children. 

Sec. 14. Minnesota Statutes 1990. section 518.551. subdivision 10. is 
amended to read: 

Subd. 10. !ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS. I An administrative process is established to 
obtain. modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. All pro
ceedings for obtaining. modifying. or enforcing child and medical support 
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orders and maintenance and adjudicating uncontested parentage proceed
ings. required to be conducted in counties designated by the commissioner 
of human services in which the county human services agency is a party 
or represents a party to the action must be conducted by an administrative 
law judge from the office ofadministrative hearings. except fort he following 
proceedings: 

(I) adjudication of contested parentage: 

(2) motions to set aside a paternity adjudication or declaration of 
parentage: 

(3) evidentiary hearing on contempt motions: ttft6 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings; and 

(5) motions described in thfa clau.\·e. ff a motion to obtain. mod(j"y, or 
e1force child .rnpport is filed in the distril't court, it mu.w be decided by the 
dfatrict court. !fa petition/or marriage dissolution, le!,?al separation. annul
ment. or determination <~f'parentaf!,e is pending in the district court and the 
parties haw minor children, issues re/athlf.( to obtaining, mod(f'ying, and 
e,forcing child support that arise during the pendency <f the proceeding 
must be decided by the district court. !/' durin!!, the pendency <fa motion 
or proceeding described in this clause. the county human sen·ices agency 
becomes a party fO. or commences representation of a party in. a ma/fer 
inrol\'ing the support qf' a child whose support is also at issue in the motion 
or proceeding pendin!!, before the dfatrict court, the coullly human sen·ices 
agency may inten·ene in the district court. Howei·er, the coullly human 
sert'ices agency shall not commence proceedings concerning the support <d' 
that child before an administrative law judge, until 4ter the district court 
has decided the motion or entered judgment in the proceeding pending before 
it. 

An administrative law judge may hear a stipulation reached on a contempt 
motion. but any stipulation that involves a finding of contempt and a jail 
sentence. whether stayed or imposed. shall require the review and signature 
of a district judge. 

For the purpose of this process. all powers. duties. and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations. subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

Before implementing the process in a county. the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing .this process in a county. 

Nonattorney employees of the public agency responsible for child support 
in the counties designated by the commissioner. acting at the direction of 
the county attorney. may prepare. sign. serve. and file complaints and 
motions for obtaining, modifying. or enforcing child and medical support 
orders and maintenance and related documents. appear at prehearing con
ferences. and participate in proceedings before an administrative law judge. 
This activity shall not be considered to be the unauthorized practice of law. 
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The hearings shall be conducted under the rules of the office of admin
istrative hearings. Minnesota Rules. parts 1400.7100 to 1400.7500. 
1400.7700. and 1400.7800. as adopted by the chief administrative law 
judge. All other aspects of the case. including. but not limited to. pleadings. 
discovery. and motions. shall be conducted under the rules of family court. 
the rules of civil procedure. and chapter 518. The administrative law judge 
shall make findings of fact. conclusions, and a final decision and issue an 
order. Orders issu'ed by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

The decision and order of the administrative law judge is appealable to 
the court of appeals in the same manner as a decision of the district court. 

Sec. 15. Minnesota Statutes I 99 I Supplement. section 518.551. subdi
vision 12. is amended to read: 

Subd. 12. IOCClclPATIO~IAL LICENSE SUSPENSION. I Upon petition 
of an obligee or public agency responsible for child support enforcement. 
if the court finds that the obligor is in arrears in court-ordered child support 
payments. the court may prol'ide for suspension <d' Ncenses as provided in 
this .\·ubdh'ision. If the courtfinds that the obligor is or may be licensed by 
a licensing board listed in section 214.01 flfl6 tfie ~ ts tfl itffettf5, ifl 
€Blifl tmlefe(j eaHti ~ J:ltl)'A::ieAf: or by any other state agency that issues 
an occupational license. the court may direct the licensing board or other 
lin!nsing agency to conduct a hearing under section 214.101 concerning 
suspension of the obligor"s license. If the obligor is a licensed attorney. the 
court may report the matter to the lawyers professional responsibility board 
for appropriate action in accordance with the rules of professional conduct. 

The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 

Sec. 16. Minnesota Statutes 1990. section 518.57. subdivision I. is 
amended to read: 

Subdivision I. JORDER. J Upon a decree of dissolution. legal separation. 
or annulment. the court shall make a further order which is just and proper 
concerning the maintenance of the minor children as provided by section 
518.551. and for the maintenance of any child of the parties as defined in 
section 518.54. as support money-: tlfta. The court may make tfie ~ any 
child support order a lien or charge upon the property of the ftitffi-es te ffte 
r•oeee~i"l!· 0f ei¼kef ef lfteffi oh/igor. either at the time of the entry of the 
judgment or by subsequent order upon proper application. 

Sec. 17. Minnesota Statutes 1990. section 518.57. is amended by adding 
a subdivision to read: 

Suhd. 4. JOTHER CUSTODIANS. J /la child resides 1.-ith a person other 
than a parent and the court appro\'es <d' the custody arrangemellf, the court 
may order child support payme111.\· to be made to the custodian reKardless 
<~l whether tfu, person has legal custody. 

Sec. 18. 1518.585] JNOTICE OF INTEREST ON LATE CHILD 
SUPPORT.I 

Any jlfllKment or decree <d' dissolution or lef,;al separation collfaininx a 
requirement of child support and any determination <?( parenraxe. order 
under chapter 5 /8C. order under section 256.87, or order under section 
260.251 mu.H include a notice to the parties that section 548.09/. subdi
t•ision I a, prm•idesfor interest to hex in accruinx on a paymellf or installmellf 
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<lchild support u·hene\'er the unpaid amount due fa greater than !he currem 
support due. 

Sec. 19. Minnesota Statutes 1990, section 518.611. subdivision 4, is 
amended to read: 

Subd. 4. !EFFECT OF ORDER. I (a) Notwithstanding any law to the 
contrary. the order is binding on the employer. trustee. payor of the funds. 
or financial institution when service under subdivision 2 has been made. 
Withholding must begin no later than the first pay period that occurs after 
14 days following the date of the notice. In the case of a financial institution. 
preauthorized transfers must occur in accordance with a court-ordered pay
ment schedule. An employer. payor of funds. or financial institution in this 
state is required to withhold income according to court orders for withholding 
issued by other states or territories. The payor shall withhold from the 
income payable to the obligor the amount specified in the order and amounts 
required under subdivision 2 and section 5 I 8.613 and shall remit. within 
ten days of the date the obligor is paid the remainder of the income, the 
amounts withheld to the public authority. The payor shall identify on the 
remittance information the date the obligor is paid the remainder of the 
income. The ohligor is deemed to hm'e paid the amount withheld as ld' the 
date the ohligor recefred the remainder ld° the income. The financial insti
tution shall execute preauthorized transfers from the deposit accounts of 
the obligor in the amount specified in the order and amounts required under 
subdivision 2 as directed by the public authority responsible for child support 
enforcement. 

//,) Employers may combine all amounts withheld from one pay period 
into one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts received by the public authority which 
are in excess of public assistance expended for the party or for a child shall 
be remitted to the party. 

(c) An employer shall not discharge. or refuse to hire. or otherwise 
discipline an employee as a result of a wage or salary withholding authorized 
by this section. The employer or other payor of funds shall be liable to the 
obligcc for any amounts required to be withheld. A financial institution is 
liable to the obligee if funds in any oft he obligor'sdeposit accounts identified 
in the court order equal the amount stated in the preauthorization agreement 
but are not transferred by the financial institution in accordance with the 
agreement. An employer or other payor ld'funds or a .financial institution 
that fails to wirhhold or rran.~fer funds in accordance wirh rhis section is 
also liable ro the ohligee for interest 011 the funds at the rate applicable to 
jtulgments under section 549 .09. computed from the date the funds were 
required to he withheld or tran.~ferred. An employer or other payor ld'funds 
or a_jlnancial iu.witution fa liable for reasonable attorney fees l~(the ohligee 
or public authority incurred iu e1~f'orcing the liability under this paragraph. 
An employer or other payor l!/funds or aflllancial institutfon that has failed 
to comply with the requirement.\' lf this .\·ection is subject to contempt ld' 
court. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 518.64, subdi
vision I. is amended to read: 

Subdivision I. I MODIFICATION: CONTEMPT.] After an order for main
tenance or support money. temporary or permanent. or for the appointment 
of trustees to receive property awarded as maintenance or :,upport money. 
the court may from time to time. on motion of either of the parties. a copy 
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of which is served on the public authority responsible for child support 
enforcement if payments are made through it. or on motion of the public 
authority responsible for support enforcement. modify the order respecting 
the amount of maintenance or support money, and the payment of it. and 
also respecting the appropriation and payment of the principal and income 
of property held in trust. and may make an order respecting these matters 
which it might have made in the original proceeding. except as herein 
otherwise provided. A party or the public authority also may bring a 11101ion 
j(Jr comemp! <f court ff tht' ohligor is in arrears in supporl or moilllenance 
/)(/_\'111C/1{S or u· a parry has wrongfitlly inte,:f"ered ll'ith risitation riRhts. 

Sec. 21. Minnesota Statutes 199 I Supplement_ section 518.64, subdi
vision 2. is amended to read: 

Subd. 2. I MODIFICATION. I (al The terms of an order respecting main
tenance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party: (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings: (3) receipt of assistance under 
sections 256.72 to 256.87: ttf (4) a change in the cost of living for either 
party as measured by the federal bureau of statistics, any of which makes 
the terms unreasonable and unfair; or (5) extraordinary medical expenses 
qf" the child. In determinin;? whether a chi/d"s needs have increased, the 
court may consider amicipated expenses for post-secondary educution. 

The terms of u current support order shall be rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines 
in section 518.551. subdivision 5. to the current circumstances oft he parties 
results in a calculated court order that is at least 20 percent and at least 
$50 per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance. including a motion for 
the extension of the duration of a maintenance award. the court shall apply. 
in addition to all other relevant factors. the factors for an award of main
tenance under section 518. 552 that exist at the time of the motion. On a 
motion for modification of support. the court: 

I I I shall apply section 518. 55 I, subdivision 5, and shall not consider the 
financial circumstances of each party's spouse. if any: and 

(:2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates. 
an<l the court finds, that: 

( i) the excess employment began after entry of the existing support order: 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional. part-time 
employment. or overtime employment compensable by the hour or fractions 
of an hour: 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting: a support or maintenance obligation; 

(v) in the case of an obligor. current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause: and 

(vi) in the case of an obligor who is in arrears in child support payments 
to the obligee. any net income from excess employment must be used to 
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pay the arrearages until the arrcarages are paid in full. 

(c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning: party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party and on the public authority 
if public assistance is being furnished or the county attorney is the attorney 
of record. However, modification may be applied to an earlier period if the 
court makes express findings that the party seeking modification was pre
duded from serving a motion by reason of a significant physical or mental 
disability. a material misrepresentation of another party, or fraud upon the 
court and that the party seeking modification. when no longer precluded, 
promptly served a motion. 

(di Except for an award of the right of occupancy of the homestead. 
provided in section 518.63. all divisions of real and personal property 
provided by section 518.58 shall be final. and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state. including motions under section 
518.145. subdivision 2. The court may impose a lien or charge on the 
divided property at any time while the property. or subsequently acquired 
property. is owned by the parties or either of them. for the payment of 
maintenance or support money. or may sequester the property as is provided 
by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 

(f) Section 518. 14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 518.64, subdi
vision 5, is amended to read: 

Subd. 5. I FORM. I The department of human services shall prepare and 
make available to courts. obligors and persons to whom child support is 
owed a form to be submitted by the obligor or the person to whom child 
support is owed in support of a motion for a modification of an order for 
support or maintenance orfor contempt of court. The rulemaking provisions 
of chapter 14 shall not apply to the preparation of the form. 

Sec. 23. Minnesota Statutes 1990, section 548.091. subdivision la. is 
amended to read: 

Subd. la. !CHILD SUPPORT JUDGMENT BY OPERATION OF LAW. I 
Any payment or installment of support required by a judgment or decree 
of dissolution or legal separation. determination of parentage. an order under 
chapter 5 I 8C, an order under section 256. 87. or an order under section 
260.251. that is not paid or withheld from the obligor's income as required 
under section 5 I 8.6 I I or 518.6 I 3, is a judgment by operation of law on 
and after the date it is due and is entitled to full faith and credit in this 
state and any other state. Interest accrues from the date the j1:1Elgmeflt 8ft 

#te pa) n,eat et ia.italln,eat ;,. eftlefe<I aR<I Eleeleeted HRecf ,;H~divisiea 3ft. 
unpaid amount due is ~rearer than the current support due at the annual 
rate provided in section 549.09, subdivision I. A payment or installment 
of support that becomes a judgment by operation of law between the date 
on which a party served notice of a motion for modification under section 
5 I 8.64. subdivision 2. and the date of the court's order on modification 
may be modified under that subdivision. 
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Sec. 24. Minnesota Statutes 1990, set.:tion 588.20. is amended to read: 

588.20 !CRIMINAL CONTEMPTS. I 
Every person who shall commit a contempt of court. of any one of the 

following kind,, ,hall be guilty of a misdemeanor: 

(I) Disorderly. contemptuous. or insolent behavior. committed during the 
sitting of the court. in its immediate view and presence. and directly tending 
to interrupt its prm:eedings. or to impair the respect due to its authority; 

(2) Behavior of like character in the presence of a referee. while actually 
engaged in a trial or hearing. pursuant to an order of court. or in the 
presence of a jury while actually sitting for the trial of a cause. or upon an 
inquest or other proceeding authorized by law; 

(3) Breach of the peace. noise. or other disturbance directly tending to 
interrupt the proceedings of a court. jury. or referee: 

( 4) Willful disobedience to the lawful process or other mandate of a court: 

(5) Rc,i,tance willfully offered to it, lawful process or other mandate; 

(6) Contumacious and unlawful refusal to be sworn as a witness, or. after 
being sworn. to answer any legal and proper interrogatory: 

(7) Publication of a false or grossly inaccurate report of its proceedings; 
or 

(R) Wil(lul failure to pay court-ordered child support when the ohligor 
has the ability to pay. or unwarranted denial <4 or interference with court
ordered visitation rights. 

No person ,hall be punished as herein provided for publishing a true, 
full. and fair report of a trial. argument. decision. or other proceeding had 
in court. 

Sec. 25. Minnesota Statutes 1990, section 609.375. subdivision I, is 
amended to read: 

Subdivision I. Whoever i, legally obligated to provide care and support 
to a spouse who is in necessitous circumstances. or child. whether or not 
its custody has been granted to another. and knowingly omits and fails 
without lawful excuse to do so is guilty of non~itlf)f)Oft e.f tfte-s-peusee-F ei=t-i-14; 
-as the ease mtty 0e a misdemeanor, and upon conviction tfteFeef may be 
sentenced to imprisonment for not more than 90 days or to payment of a 
fine of not more than $300 $700, or both. 

Sec. 26. Minnesota Statutes 1990, section 609.375. subdivision 2, is 
amended to read: 

Subd. 2. If the l,ne"AiRg emissien aH<I faittHe wi!oottt lawful e,,ew;e le 
l'ffi¥i<le ettre ftft6 stlf'l"'R le ii Sj36HSe, ft ffiffl6f ehiltl, 6f ft rFegRSRI wife 
violation of subdivision I continues for a period in excess of 90 days the 
person is guilty of a felony and may be sentenced to imprisonment for not 
more than five years or to payment of a fine <~l not more than $10,000, or 
both. 

Sec. 27. JINCOME WITHHOLDING: SINGLE CHECK SYSTEM.] 

The commissioner of human services, in consultation with county child 
support enforcement agencies, shall study and make recommendations on 
thefeasibili(v <~l establishing a single check system under which employers 
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1rho are implementing income withholding may make one comhined payment 
{or payments due to public authorities to one public authority or lU the 
commissioner of" human se,Tices. The commissioner shall estima/£' the cost 
<d" the single c/i(!(-k system and !he fr1·e/ <~/fees rhot 1wnd,I be necessary to 
make the system se(f.rnpporting. The commissioner shall report to the leJ!,
islature by Jamwry 15, 1994. 

Sec. 28. [JOINT AND SPLIT CUSTODY CHILD SUPPORT. I 

The commissioner <fhmnan sen·ices' adl'isory commi11eefor(·hild support 
e1~f(,rceme111 shall study and make recomme11datio11s on guidelines or for-
11111/asfor !he computation <fchild support in cases im·ofringjoim physical 
or split custody. The commissioner shall perf<,rm data analysis <fany guide
lines or formulas being recommended by the commillee to determine the 
impacl <4 theformu/a on child supporf hosed on d~ffl:'reflt income /e1·els and 
the number <fchildren inl'<>fred. The cm11missio11er slwlf report thefindinis 
wul recommendations <f the commillee 10 1he legislature by January 15. 
/993. 

Sec. 29. !REPEALER I 
Minnesota Stalutes /990. section 609.37, is repealed. 

Sec. 30. !EFFECTIVE DATE: APPLICATION.I 

(o) Section I I opphes tu child support orders entered or 1110dU'ied on or 
qffer the e.lfl:'c1il'e dllle. 

(h) Sedion /8 is e.fll:'ctii'e January I, /994. for all judgments. decrees, 
and orders emered 011 or <tter !hat date. 

(c) Section 23 is £~tfl:'e1h-e January I, /994, .f(,r all payments and install
mellls <4 child support due on or qfter tha1 dale. 

(d) Sections 24. 26. and 29 are e.lfl:'ctive August I, /992. and apply to 
crimes commi11ed 0,1 or ttter that dme. 

ARTICLE 2 

ADMINISTRATION AND FUNDING 

Section I. Minnesota Statutes 1990. section 256.019. is amended to read: 

256.019 [RECOVERY OF MONEY: APPORTIONMENT. I 
When an amount is recovered from any source for assistance given under 

the provisions governing public assistance programs including aid to families 
with dependent children. emergency assistance. general assistance. work 
readiness. and Minnesota supplemental aid. there shal I be paid to the United 
States the amount due under the terms of the Social Security Act and the 
balance must be paid into the treasury of the state or county in accordance 
with current rates of financial participation; except if the recovery is directly 
attributable to county effort. the county may keep one-half of the non federal 
share of the recovery. This does not apply to recoveries from medical 
providers or to recoveries begun by the department of human services' 
surveillance and utilization review division. state hospital collections unit. 
clfld tfte or benefit recoveries division; or-; by the attorney general's office, 
ttf €fl-He ~ eB II e ct i o A.: . 

Sec. 2. Minnesota Statutes 1990. section 357.021. subdivision la. is 
amended to read: 

Suhd. I a. (a) Every person, including the state of Minnesota and all 
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bodies politic an<l corporate. who shall transact any business in the district 
court. shall pay to the court administrator of said court the sundry fees 
prescribed in subdivision 2. Except as prm·ided in para[!,raph (d). the court 
administrator shall transmit the fees monthly to the state treasurer for deposit 
in the state treasury and credit to the general fund. 

(bl In a county which has a screener-collector position. fees paid by a 
county pursuant to this subdivision shall be transmitted monthly to the 
county treasurer. who shall apply the fees first to reimburse the county for 
the amount of the salary paid for the screener-collector position. The balance 
of the fees collected shall then be forwarded to the state treasurer for deposit 
in the state treasury and credited to the general fund. A screener-collector 
position for purposes of this paragraph is an employee whose function is 
to increase the collection of fines and to review the incomes of potential 
clients of the public defender. in order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority or the 
party the public authority represents in an action for: 

(I) child support enforcement or rnod(flCation. medical assistance enforce
ment. or establishment of parentage in the district court. or child or medical 
support enforcement conducted by an administrative law judge in an admin
istrative hearing under section 518.551, subdivision 10: 

(2) civil commitment under chapter 253B: 

(3) the appointment of a public conservator or public guardian or any 
other action under chapters 252A and 525: 

(4) wrongfully obtaining public assistance under section 256.98 or 
256D.07. or recovery of overpayments of public assistance: 

(5) court relief under chapter 260: 

(6) forfeiture of property under sections 609.531 to 609.53 I 7: 

(7) recovery of amounts issued by political subdivisions or public insti
tutions under sections 246.52. 252.27. 256.045. 256.25. 256.87. 
256B.042. 256B.14. 256B.15. 256B.37. and 260.251. or other sections 
referring to other forms of public assistance; or 

(8) restitution under section 61 IA.04. 

(d) The fees collected for child support modifications under suhdil'ision 
2. clause (II), must he transmitted to the county treasurer for deposit in 
the county xeneral Jimd. The fees must be used by the county to pay for 
child support et~lorcement efforts. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 357 .021. subdi
vision 2. is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court. the plaintiff, peti
tioner. or other moving party shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others. shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 
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The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E. except the provisions therein as to 
appeals. 

( 2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50. plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena. $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned. $ I 0. 

(5) Issuing a transcript of judgment. or for filing and docketing a transcript 
of judgment from another court. $7 .50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction. or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name: or recording notary commission: or 
recording basic science certificate: or recording certificate of physicians. 
osteopaths. chiropractors. veterinarians. or optometrists, $5. 

(9) For the filing of each partial. final. or annual account in all trust
eeships. $10. 

I 10) For the deposit of a will. $5. 

( 11) Fi/in,.: a motion or response to a motion f(Jr mod(flcation <f child 
support, a fee fixed hy rule or order <d' the supreme court. 

( 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 4. Minnesota Statutes 1990. section 518.551. subdivision 7. is 
amended to read: 

Subd. 7. I SERVICE FEE. I When the public agency responsible for child 
support enforcement provides child support collection services either to a 
public assistance recipient or to a party who does not receive public assis
tance. the public agency may upon written notice to the obligor charge a 
monthly collection fee equivalent to the full monthly cost to the county of 
providing collection services. in addition to the amount of the child support 
which was ordered by the court. The fee shall be deposited in the county 
general fund. The service fee assessed is limited to ten percent of the monthly 
court ordered child support and shall not be assessed to obligors who are 
current in payment of the monthly court ordered child support. The public 
a,.:ency may impose a late fee penalty at an annual rate <4 six percent <d' 
the unpaid support due. cmnmencinK 30 days after the end <d' the month 
when the support was due. An application fee not to exceed ~ $25 shall 
be paid by the person who applies for child support and maintenance col
lection services. except persons who transfer from public assistance to 
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nonpublic assistance status. The fee may he deducted from the next child 
support paymemfor the obli?,ee collected by the public Gf?ency (f"the obligee 
is unable to pay the fee at the time of the application. Fees assessed by 
state and federal tax agencies for collection of overdue support owed to or 
on behalf of a person not receiving public assistance must be imposed on 
the person for whom these services are provided. 

However. the limitations of this subdivision on the assessment of fees 
shall not apply to the extent inconsistent with the requirements of federal 
law for receiving funds for the programs under Title IV-A and Title IV-D 
of the Social Security Act, United States Code, title 42, sections 601 to 
613 and United States Code. title 42, sections 651 to 662. 

Sec. 5. Minnesota Statutes 1990, section 518.551. subdivision IO, is 
amended to read: 

Subd. IO. !ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS. I (a) An administrative process is established to 
obtain, modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. Other counties 
may elect to participate in the process. All proceedings for obtaining. 
modifying, or enforcing child and medical support orders and maintenance 
and adjudicating uncontested parentage proceedings. required to be con
ducted in counties Ele.;igna:led ~ tfte eefflffli.;.;ioneF e.f ftttffiftft seF, iee.; that 
participate in the process in which the county human services agency is a 
party or represents a party to the action must be conducted by an admin
istrative law judge from the office of administrative hearings. except for 
the following proceedings: 

(I) adjudication of contested parentage: 

(2) motions to set aside a paternity adjudication or declaration of 
parentage: 

( 3) evidentiary hearing on contempt motions: and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

(h) An administrative law judge may hear a stipulation reached on a 
contempt motion, but any stipulation that involves a finding of contempt 
and a jail sentence. whether stayed or imposed. shall require the review and 
signature of a district judge. 

( c) For the purpose of this process. all powers, duties. and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations. subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

( d) Before implementing the process in a county, the chief administrative 
law judge. the commissioner of human services. the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

(e) Nonattorney employees of the public agency responsible for child 
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support in the counties designated by the commissioner. acting at the <.lirec
tion of the county attorney. may prepare. sign. serve. and file complaints 
and motions for obtaining. modifying. or enforcing child and medical sup
port orders and maintenance and related documents. appear at prehearing 
conferences. and participate in proceedings before an administrative law 
judge. This activity shall not be considered to be the unauthorized practice 
of law. 

(/) The hearings shall be conducted under the rules of the office of 
administrative hearings. Minnesota Rules. parts 1400.7100 to 1400.7500. 
1400.7700. and 1400.7800. as adopted by the chief administrative law 
judge. All other aspects of the case. including. but not limited to. pleadings. 
discovery. and motions. shall be conducted under the rules of family court. 
the rules of civil procedure. and chapter 518. The administrative law judge 
shall make findings of fact. conclusions. and a final decision and issue an 
order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

(g) The decision and order of the administrative law judge is appealable 
to the court of appeals in the same manner as a decision of the district 
court. 

(h) The commissioner shall distribute money appropriatedfor thfa purpose 
to counties to cm,..er the costs <~{the adminfatrative process, including costs 
<d' admini.\·trative laH' judges. ff tH'ailable appropriations are inst({ficient to 
col'er the <"Osts, the <'ommissioner shall prorate the amount appropriated 
amon,.: the counties. 

Sec. 6. Minnesota Statutes 1990. section 518.551. is amended by adding 
a subdivision to read: 

Suhd. 13. !CONSULTATION WITH LEGAL STAFF AND PRACTI
TIONERS.] When considering and developing legislative initiatives and 
when developing rules, procedures, and forms. the state <~flice of child 
support shall consult judges, attorneys in the department and the attorney 
general's <4fice, county attorneys and support enforcement staff, and family 
/mi· practitioners. 

Sec. 7. I CHILD SUPPORT COMPUTER SYSTEM.] 

The commissioner fl human services, in consultation with county child 
support enforcement agencies. shall take appropriate action to ensun' that 
the statewide computer system for the collection and e,~forcement <d' child 
support is operating effectively and efficiently as soon as possible. The 
commissioner shall report to the le,:islature by January 15, 1993, concerning 
the present status ff the computer system, any problems in the functioning 
of the system statewide, and plans for correcting outstanding problems in 
the system by January I, /994. 

Sec. 8. [SAYINGS DESIGNATED FOR COUNTY ADMIN
ISTRATION.] 

The commissioner of human services and the <"Ommissioner of finance 
shall estimate the savings to the state that will result from prohibiting 
downward deviations from the child support guidelines in AFDC ca.\-es. 
Before the end f~{.flscal year 1993, the amount <~{the estimated sal•inKsfor 
fiscal _vear /993 must be transferred from the appropriation for AFDC to 
the appropriation for county child support enforcement incentive grants in 
Laws 199 I, chapter 292, article I, section 2. subdivision 4, TO he allocated 
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to counties in the same manner as the original appropriation for.fiscal year 
/993. For purpo.<oes <f rhe gm·enwr's /994-1995 biennial htulget recom
mendations, the ammmt tramff!rred during jl.\'ca/ year /993 and any lU!di
tiona/ sal'ingspr<~jectedfor the biennium as a result <~/'prohibiting dmrmmrd 
de\'iations in AFDC cases must he added to the direct legis/ath·e appro
priations and umsiderl!d part <~l the base le1·el Jimding for coumy child 
support e1~forl·e11u!l1f inu'ntives. 

Sec. 9. (APPROPRIATION.] 

$ . . is appropriated from the general jimd to the commissioner 
<fhuman se1Ticesforfiscal year /993, lO prov hie grants to cmmtiesfor the 
l·osis of' the adrninistratfre process for child and medical support orders 
eswhli.vhed under Minnesota Statutes, section 5 I 8.551. suhdii·ision JO. 

Sec. IO. I EFFECTIVE DATE.I 

The late fee penalty under seclion 4 is (/fl!cth·e Jamwry I, 1994. 

ARTICLE 3 

CUSTODY AND VISITATION 

Section I. Minnesota Statutes 1990, section 257 .022. subdivision 2. 1s 
amended to read: 

Subd. 2. I FAMILY COURT PROCEEDINGS. I In all proceedings for 
dissolution. custody, legal separation, annulment. or parentage subsequent 
to the commencement of the proceeding or al any time q/ier completion qf" 
the proc£'edi11g, and continuing thereafter during the minority or the child. 
the court may. upon the request of the parent or grandparent of a party. 
grant reasonable visitation rights to the unmarried minor child. after dis
solution of marriage. legal separation. annulment. or determination of par
entage during minority if it finds that visitation rights would be in the best 
interests of the child and would not interfere with the parent child rela
tionship. The court shall consider the amount of personal contact between 
the parents or grandparents of the party and the child prior to the application. 

Sec. 1. Minnesota Statutes 1990. section 257 .022. is amended by adding 
a subdivision to read: 

Subd 4. I ESTABLISHMENT OF INTERFERENCE WITH PARENT 
AND CHILD RELATIONSHIP.] The COUrl mar /l(){ deny 1·isiwrio11 riRills 
under this section based on allegations that the visitation rights would 
inte1:fl!re with the relalionship helween the custodial parem and 1he child 
unles.\· the truth <d" the allegation.\' is established by a preponderance of the 
n·idence q/ier a hearing. 

Sec. 3. Minnesota Statutes 1990, section 257.025, is amended to read: 

257.025 !CUSTODY DISPUTES.I 

(a) In any proceeding where two or more parties seek custody of a child 
the court shall consider and evaluate all relevant factors in determining the 
best interests of the child, including the following factors: ._ 

(I) the wishes of the party or parties as to custody; 

12) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference: 

13) the child's primary caretaker: 
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(4) the intimacy of the relationship between each party and the child: 

(5) the interaction and interrelationship of the child with a party or parties. 
siblings. and any other person who may significantly affect the child\ best 
interests: 

(6) the child's adjustment to home. school. and community: 

(7) the length of time the child has lived in a stable. satisfactory envi
ronment and the desirability of maintaining continuity: 

(8) the permanence. as a family unit. oft he existing or proposed custodial 
home: 

(9) the mental and physical health of all individuals involved: 

( 10) the capacity and disposition of the parties to give the child love. 
affection. and guidance. and to continue educating and raising the child in 
the child's culture. religion. or creed. if any: 

( 11) the child's cultural background: and 

( 12) the effect on the child of the actions of an abuser. if related to 
domestic abuse as defined in section 518B.OI. that has occurred between 
the parents or the parties. 

The court may not use one factor to the exclusion of all others. The court 
must make detailed findings on each of the factors and explain how the 
factors led to its conclusions and to the determination of the best interests 
of the child. 

(b) The fact that the parents of the child are not or were never married 
to each other shall not be determinative of the custody of the child. 

(c) The court shall not consider a disability, as defined in section 363.01, 
<la proposed custodian or the child or conduct of a proposed custodian 
that does not affect the custodian's relationship to the child. 

(d) The court shall consider evidence of a violation of section 609.507 
in determining the best interests of the child. 

(e) A person may seek custody of a child by filing a petition or motion 
pursuant to section 518.156. 

(f) Section 518.619 applies to this section. 

Sec. 4. Minnesota Statutes 1990, section 518.156, subdivision I. is 
amended to read: 

Subdivision I. In a court of this state which has jurisdiction to decide 
child custody matters. a child custody proceeding is commenced: 

(a) by a parent 

(I) by filing a petition for dissolution or legal separation: or 

(2) where a decree of dissolution or legal separation has been entered or 
where none is sought. by filing a petition or motion seeking custody or 
visitation of the child in the county where the child is permanently resident 
or where the child is found or where an earlier order for custody of the 
child has been entered; or 

(b) by a person other than a parent, where a decree of dissolution or legal 
separation has been entered or where none is sought by filing a petition or 
motion seeking custody or visitation of the child in the county where the 
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child is permanently resident or where the child is found or where an earlier 
order for custody of the child has been entered. A person seekh1g \'isi1ation 
pursuant to this paragraph must qual(f\' under one of the prorisions of 
section 257.022. 

Sec. 5. Minnesota Statutes 1990. section 518.17. subdivision I. is 
amended to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD. J (a) "The 
best interests of the child" means all relevant factors to be considered and 
evaluated by the court including: 

(I) the wishes of the child's parent or parents as to custody: 

(21 the reasonable preference of the child. if the court deems the child 
to be of sufficient age to express preference: 

13 I the child's primary caretaker: 

14) the intimacy of the relationship between each parent and the child: 

I 5 I the interaction and interrelationship of the child with a parent or 
parents. siblings. and any other person who may significantly affect the 
child\ best interests: 

(6) the child's adjustment to home. school. and community: 

(7) the length of time the child has lived in a stable. satisfactory envi
ronment and the desirability of maintaining continuity: 

(8) the permanence, as a family unit. of the existing or proposed custodial 
home: 

(9) the mental and physical health of all individuals involved: 

( 10) the capacity and disposition of the parties to give the child love. 
affection. and guidance. and to continue educating and raising the child in 
the child's culture and religion or creed. if any: 

I 11) the child's cultural background: and 

I 12) the effect on the child of the actions of an abuser. if related to 
domestic abuse. as defined in section 5188.01. that has occurred between 
the parents. 

The court may not use one factor to the exclusion of all others. The 
primary caretaker factor may not be used as a presumption in determining 
the best interests of the child. The court must make detailed findings on 
each of the factors and explain how the factors led to its conclusions and 
to the determination of the best interests of the child. 

(b) The court shall not considera disability. as defined in section 363.01. 
of a proposed custodian or the child or conduct of a proposed custodian 
that does not affect the custodian's relationship to the child. 

Sec. 6. Minnesota Statutes 1990. section 518.175. subdivision 3. is 
amended to read: 

Subd. 3. The custodial parent shall not move the residence of the child 
to another state except upon order of the court or with the consent of the 
noncustodial parent. when the noncustodial parent has been given visitation 
rights by the decree. If the purpose of the move is to interfere with visitation 
rights given to the noncustodial parent by the decree. or if the custodial 
parent fails to show that the reasons for the proposed move are compelling 
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a11cl that the more is in the hest interests <~l the child. the court shall not 
permit the child "s residence to be moved to another state. 

Sec. 7. Minnesota Statutes I 990. section 5 I 8. 175. subdivision 6. is 
amended to read: 

Subd. 6. [COMPENSATORY VISITATION. DAMAGES. [ la! If the court 
finds that the noncustodial parent has been wrongfully deprived of the duly 
e~tablished right to visitation. the court shall order the custodial parent to 
permit additional visits to compensate for the visitation of ,vhich the non
custodial parent was deprived and may £1\\'lll'd dam(lges or costs under 
Jwragrnph (b) or (c). Additional visits must be: 

(I) of the same type and duration as the wrongfully denied visit: 

(2) taken within one year after the wrongfully denied visit: and 

( 3 I at a time acceptable to the noncustodial parent. 

(h) rr (/ parent is wrong/idly cleprired <d' l'isitatioll rig/us or u· (I parellf 
i.r damaged because 1he other parentfllils lO exerci.ff scheduled 1·isitmio11 
rights, the court may award damages to the parl'11t bosed 011 act1wl e.rpl'nses 
incurred hy the parenr in connection H'ith rhe \'lsitation. 

(c) The court may u11·ard costs and attorney fees ro li parellf in an oction 
under this s11bdi1·isio11. 

Sec. 8. Minnesota Statutes 1990. section 518.175. subdivision 7. is 
amended to read: 

Subd. 7. [GRANDP.'\RENT VISITATION.\ In all proceedings for dis
solution or legal separation. suhsequem to the comme11ce11u,11t of the pro
ceeding or at any time qf(er completio11 (f the proceeding, and co111i11ui11g 
during the minority qf' the child. the court may make an order granting 
visitation rights to grandparents under section 157 .011. subdivision 1. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 518. 18. is amended 
to read: 

518.18 [MODIFICATION OF ORDER. I 

(a) Unless agreed to in writing by the parties. no motion to modify a 
custody order may be made earlier than one year after the date of the entry 
of a decree of dissolution or legal separation containing a provision dealing 
with custody. except in accordance with paragraph (c). 

(bl If a motion for modification has been heard. whether or not it was 
granted. unless agreed to in writing by the parties no subsequent motion 
may be filed within two years after disposition of the prior motion on its 
merits. except in accordance with paragraph (c). 

le) The time limitations prescribed in paragraphs la) and lb) shall not 
prohibit a motion to modify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation. ef 1/ the court 
has reason to believe that the child"s present environment may endanger the 
child's physical or emotional health or impair the child's emotional devel
opment. or if th<' cuurt.flnds that u party ll'ith joillf physical custody nf the 
child lwsfailed tn pr<J\·ide physical custody in accorcla11ce 1rirh the custody 
order. 

(d) If the court has jurisdiction to determine child custody matters. the 
court shall not modify a prior custody order unless it finds. upon the basis 
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of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order. that a change has occurred in the 
circumstances of the child or the parties and that the modification is nec
essary to serve the best interests of the child. In applying these standards 
the court shall retain the custody arrangement established by the prior order 
unless: 

(i) both parties agree to the modification: 

(ii) the child has been integrated into the family of the petitioner with 
the consent of the other party: ftf 

(iii) the child's present environment endangers the child\ physical or 
emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the advan
tage of a change to the child; or 

( irJ a parry with joint physical custody of the child lws failed to prm·ide 
physicu/ custody in accordance with the custody order. 

In addition. a court may modify a custody order under section 631.52. 

(el In deciding whether to modify a prior joint custody order. the court 
shall apply the standards set forth in paragraph (di unless: ( 11 the parties 
agree in writing to the application of a different standard, or (2) the party 
seeking the modification is asking the court for permission to move the 
residence of the child to another state. 

Sec. 10. !EFFECTIVE DATE: APPLICATION.I 

( uJ Sn·tions l and 8 are eff"ective the clay fo//owinx final enacrment and 
apply to proceedinis commenced or complered before. on, or qffer the 
c/Tecrii·e date. 

(h) Section 2 is eff"ective rhe day fo/lmrint; final enactmem and llpplies 
to proceedingr; pending on or commenced on or l~/fer that date. 

( c) Section 4 is ejfecth·e August I. I 992 .for risitation, petirions or motions 
pe11din;.? or filed on or qffer thar dare ... 

Delete the title and insert: 

"A bill for an act relating to family law; modifying provisions dealing 
with the administration. computation, and enforcement of child support 
modifying visitation and custody provisions; imposing penalties: appropri
ating money: amending Minnesota Statutes 1990, sections 256.019; 
257.022. subdivision 2. and by adding a subdivision: 257.025; 257.67, 
subdivision 3: 357.021. subdivision la: 518.003, subdivision 3: 518.14; 
5 I 8. 156. subdivision I: 5 I 8. 17. subdivision I: 5 I 8. 17 I. subdivisions 4 and 
6: 518.175. subdivisions I. 3. 6. and 7: 518.24: 518.54. subdivision 4: 
518.551. subdivisions I. 7. 10. and by adding subdivisions: 518.57, sub
division I. and by adding a subdivision: 5 I 8.6 I I. subdivision 4: 548 .09 I, 
subdivision la; 588.20: and 609.375, subdivisions I and 2: Minnesota 
Statutes I 99 I Supplement. sections 214. IO I, subdivision I; 357 .021. sub
division 2: 518.18; 518.551. subdivisions 5, Sb, and 12: and 518.64, sub
divisions I. 2, and 5; proposing coding for new law in Minnesota Statutes. 
chapter 518: repealing Minnesota Statutes 1990. section 609.37." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2608 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follow~: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F No. H.F. No. S.F No. 

2608 1649 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2707 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F No. 

CALENDAR 
H.F. No. S.F. No. 

2707 2511 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H. F No. 2707 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2707 and 
insert the language after the enacting clause of S.F. No. 2511. the second 
engrossment: further. delete the title of H.F. No. 2707 and insert the title 
of S. F No. 25 I I. the second engrossment. 

And when so amended H.F. No. 2707 will be identical to S.F. No. 2511. 
and further recommends that H.F. No. 2707 be given its second reading 
and substituted for S.F No. 2511. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Dahl from the Committee on Education. to which was referred 

S.F No. 2326: A bill for an act relating to education: making technical 
changes on programs administered by the department of education: amend
ing Minnesota Statutes 1990. sections 121.935. by adding a subdivision: 
123.35. by adding a subdivision: l 24A.22. by adding subdivisions: 
124A.23. subdivision 3: 124A.26. subdivision 2: and 275.125. by adding 
a subdivision: Minnesota Statutes 1991 Supplement. sections 120.17. sub
division 7a: 124. I 55, subdivision 2: 124. I 9. subdivision I: 124. 2727. sub
division 6: 124A.03. subdivision 2: 124A.23. subdivision 4: and 124A.24: 
Laws 1991. chapter 265. articles 7, section 37. subdivision 6: and 9. section 
76: repealing Minnesota Statutes 1990. section 124A.23. subdivision 2a: 
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Minnesota Statutes 1991 Supplement. sections I 21 .935. subdivision 7: 
I 23.35. subdivision 19: and 124.646. subdivision 2: Laws I 99 I. chapter 
265. articles 2. section I 8: 3. section 36: 5. section 17: and 6. section 60. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

.. ARTICLE I 

GENERAL EDUCATION 

Section I. Minnesota Statutes 1991 Supplement. section I 21. 904. sub
division 4a. is amended to read: 

Subd. 4a. JLEYY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current. delinquent. and manufactured home property 
tax receipts collected by the county and distributed to the school district. 
including distributions made pursuant to section 279.37. subdivision 7. and 
excluding the amount levied pursuant to sections 124.2721. subdivision 3: 
124.575. subdivision 3: and 275.125. subdivision 9a: and Laws 1976. 
chapter 20. section 4. 

(b) In June of each year. the school district shall recognize as revenue. 
in the fund for which the levy was made. the lesser of: 

(I) the May. June. and July school district tax settlement revenue received 
in that calendar year: or 

(2) the sum of the state aids and credits enumerated in section 124.155. 
subdivision 2. which are for the fiscal year payable in that fiscal year plus 
~ an amount equal to the lei·y reco;;ni:ed as re\'enue in June of the prior 
YCar p/11.v 50.0 percent of the amount of the levy certified in the prior 
calendar year according to section I 24A.03. subdivision 2. plus or minus 
auditors adjustments. not including levy portions that are assumed by the 
state: or 

(3) ~ 50.0 percent of the amount of the levy certified in the prior 
calendar year. plus or minus auditor's adjustments. not including levy por
tions that are assumed by the state. which remains after subtracting. by 
fund. the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases: 

(ii) statutory operating debt pursuant to section 275.125. subdivision 9a, 
and Laws 1976. chapter 20. section 4: and 

(iii) retirement and severance pay pursuant to sections 124.2725. sub
division 15. 124.4945. and 275.125, subdivisions 4 and 6a. and Laws I 975. 
chapter 261. section 4. and article 6. section 9; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans. amounts levied for down payments 
under section 124.82. subdivision 3. and amounts levied pursuant to section 
275 .125. subdivision 14a. 

(c) In July of each year. the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause ( b ). 
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(di All other school district tax settlement revenue shall be recoenized 
a~ revenue in the fiscal vear of the settlement. Portions of the school district 
levy assumed by the sta'te. including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273.425. shall be recognized as revenue in the fiscal vear beginning in the 
calendar year for which the levy is payable. · ' ' 

Sec. 2. Minnesota Statutes I 99 I Supplement. section 121. 904. subdi
vision 4e. is amended to read: 

Subd. 4e. !COOPERATION LEVY RECOGNITION. I (a) A cooperative 
district is a district or cooperative that receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year. the cooperative district shall recognize as revenue. 
in the fund for which the levy was made, the lesser of: 

(I) the sum of the state aids and credits enumerated in section 124. 155. 
subdivision 2. that are for the fiscal year payable in that fiscal year plus an 
amount equal to rhe lei·y recogni:ed as re,·enue in June <~f the prior year: 
or 

121 ~ 50.0 percent of the difference between 

(i) the sum of the amount of levies certified in the prior year according 
lo sections 124.2721. subdivision 3, and 124.575. subdivision 3: and 

(ii) the amount of tFaRsitieA homestead and agricultural credit aid paid 
to the cooperative unit according to section 273.1392 for the fiscal year to 
which the levy is attributable. 

Sec. 3. Minnesota Statutes 1990. section 124.155. subdivision I. is 
amended to read: 

Subdivision I. [AMOUNT OF ADJUSTMENT.] Each year state aids and 
credits enumerated in subdivision 2 payable to any school district. education 
district. or secondary vocational cooperative for that fiscal year shall be 
adjusted, in the order listed. by an amount equal to (I) the amount the 
district. education district. or secondary vocational cooperative recognized 
as revenue for the prior fiscal year pursuant to section 121. 904. subdivision 
4a, clause (b). plus revenue recognized according to section 121.904. sub
division 4e. minus (2) the amount the district recognizes as revenue for the 
current fiscal year pursuant to section 121. 904, subdivision 4a. clause (b). 
plus revenue recognized according to section 121. 904, subdivision 4e. For 
the purposes of making the aid adjustment under this subdivision. the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121. 904, subdivision 4a, clause 
(b). plus revenue recognized according to section 121. 904. subdivision 4e. 
shall not include any amount levied pursuant to~ sections i 24A.03, 
subdivision 2, and 275.125, subdivisions 6e and 6i, and article 6, section 
18, and article 12, section 22. Payment from the permanent school fund 
shall not be adjusted pursuant to this section. The school district shall be 
notified of the amount of the adjustment made to each payment pursuant 
to this section. 

Sec. 4. Minnesota Statutes 1990. section 124.17. is amended by adding 
a subdivision to read: 

Subd. If [RESIDENT DISTRICT.] For the purpo.,·es of this chapter. 
chapter I 24A. and section 275 .125, if the parent or guardian of a pupil is 
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ll/1 inmate <d"the Mh111esota correcthmalfltcility-Shakopee. the pupil shall 
be counted as a resil/em <d" the district where the pupil lil'es wul usually 
sleeps or lt'here the person having physical custody <d" the pupil lives. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 124. I 95. subdi
vision 2. is amended to read: 

Subd. 2. I DEFINITIONS. I (a) The term .. other district receipts .. means 
payments by county treasurers pursuant to section 276. IO. apportionments 
from the school endowment fund pursuant to section 124.09. apportionments 
by the county auditor pursuant to section 124.10. subdivision 2. and pay
ments to school districts by the commissioner of revenue pursuant to chapter 
298. 

(b) The term "'cumulative amount guaranteed'" means the sum of the 
following: 

(I) one-third of the final adjustment payment according to subdivision 
6: plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 3: times 

(iii the sum of 

85 percent of the estimated aid and credit entitlements paid according to 
subdivision I 0: plus 

I 00 percent of the entitlements paid according to subdivisions 8 and 9: 
plus 

the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

(c) The term "payment date" means the date on which state payments to 
school districts are made by the electronic funds transfer method. If a 
payment date falls on a Saturday. the pa) ment shall be maee oo the ffltffie
diitlely p,eeediag ba.;inesj <HI)'- !f a pa) ment date faHs oo a Sunday. the 
pa) meat sl>ttl! be maee oo the immediate!)' fellewiag basiness <HI)'- !f a 
pa) a1ea1 date faHs oo or a weekday which is a legal holiday. the payment 
shall be made on the immediately preeediag .following business day. The 
commissioner of education may make payments on dates other than those 
listed in subdivision 3. but only for portions of payments from any preceding 
payment dates which could not be processed by the electronic funds transfer 
method due to documented extenuating circumstances. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 124. 195. subdi
vision 3a. is amended to read: 

Subd. 3a. I APPEAL.] The commissioner may revise the payment dates 
and percentages in subdivision 3 for a district if it is determined that there 
is an emergency or there are serious cash flow problems in the district that 
cannot be resolved by issuing warrants or other forms of indebtedness or 
if the commissioner determines that excessive short-term borrowing costs 
will be incurred by a district, because <fthe increase in the lei·y recognition 
percentage from 37 percent to 50 percent according to sections I and 2, 
and the district can document substantial harm to instructional pros:rams 
due to these costs. The commissioner shall establish a process and criteria 
for school districts to appeal the payment dates and percentages established 
in subdivision 3. 
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Sec. 7. Minnesota Statutes 1990, section 124.73, subdivision I. is 
amended to read: 

Subdivision I. The board of any school district may borrow money upon 
negotiable tax anticipation certificates of indebtedness. in the manner and 
subject to the limitations set forth in sections I 24. 71 to 124. 76, for the 
purpose of anticipating general taxes theretofore levied by the district for 
school purposes. but the aggregate of such borrowing under this subdivision 
shall never exceed W 75 percent of such taxes which are due and payable 
in the calendar year. and as to which taxes no penalty for nonpayment or 
delinquency has attached. In determining the amount of taxes due and 
payable in the calendar year, any amounts paid by the state to replace such 
taxes, whether paid in that calendar year or not. shall be included. 

Sec. 8. 1124A.0291 !REFERENDUM AND DESEGREGATION REV
ENUE CONVERSION.I 

Subdivision I. I REVENUE CONVERSION. I Except as pr1!l'ided under 
.rnhdfrision 4. the referendum authority under section /24A.03 and the lei'y 
authority under section 275. I 25, subdirisions 6e and 6i, <~la school dfatrict 
must he conrerted by the department accordinK to this ,\'('<"lion. 

Suhd. 2. !ADJUSTMENT RATIO.I For assessment years 1991. 1992, 
and 1993, the commis.\·ioner of' revenue must determine f'or each school 
district a ratio equal IO: · · 

(I) the net tax capacity for taxable property in the district determined 
by applying the property tax class rates for assessment year 1990 to the 
market rnlues <f taxable property for each assessment year. dii·ided by 

(2) the net tax capacity <f the district for the assessment year. 

Suhd. 3. IRATE ADJUSTMENT.I The department shall adjust a school 
district's referendum authority for a referendum approved before July I, 
1991, exdudinK authority based on a dollar amount, and the levy authority 
under section 275.125, subdivisions 6e and 6i, by multiplying the sum of 
the rates autlwri:ed b\' a district under secthm 124A .03 and the rates in 
section 275. I 25, subdii'isions 6e and 6i, b\' the ratio determined under 
subdirision 2for the asses.unent year for which the rewnue is attributable. 
The adjusted rates for w,sessment year 1993 shall apply to later _vears for 
which the rn•enue is authori:ed. 

Suhd. 4. !PER PUPIL REVENUE OPTION.I A district may, by .vchool 
hoard resolution. request that the department convert the levy authority 
under section 275 .125. subdii·isions 6e and 6i. or its current referendum 
rei·enue, excluding authority based 011 a dollar amount, authori:::ed before 
July I. I 991, to an allmrance per pupil. The district must adopt a resolution 
and submit a copy of the resolution to the department by July I, 1992. The 
department shall conrert a district's rei•enueforftscal year 1994 and later 
years as follmvs: the rei•enue allowance equals the amount determined by 
dii'idiug the district's maximum rei-enue under sedion I 24A.03 or 275 .125, 
.rnhdil'ision., 6e and 6i, for fiscal year /993 hr the distrids /992-/993 
auu.al pupil units. A district's maximum rn•enuefor all later years for which 
the rerenue is authori:ed equals the re\'enue allowance times the district's 
actual pupil unitsfor that year. Howe1·er, (la district's referendum rei·enue 
is limited to a dollar amount, the maximum ret·enue under section 124A .OJ 
must not e.n-eed that dollar amount. flt he referendum authority <la distriu 
is converted accordint to this subdivision, the authority ,~,pires July I, 
/997. 
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Sec. 9. Minnesota Statutes 1991 Supplement. section 124A.03. subdi· 
vision I h, is amended to read: 

Subd. I h. I REFERENDUM EQUALIZATION AID.] (al A district\ ref. 
erendum equalization aid equals the difference between its referendum 
equalization revenue and levy. Hm,·e\·er, forp.fftd year 1993. the aid shall 
be oue~f(mrth ,d the dflference: for fiscal year 1994. the aid shall be 011e

hal(,4"1he dU/'erence: andforfisca/ year 1995. the aid .,-hall be threeJourths 
<f 1he diflt'rence. 

lb) FttF ffieal yeitf .J.99ch a aistFiet"s ,efe,eAuam e~aali,alieA aid is e<jttal 
tu """ thi,a ..i· the - ealealatea ift elattSe tttt. 

tt'-l FttF ffieal yeitf +99+. a aist,iet"s ,ei:ereaaam ·~••li,atieA aid is e<jttal 
tti twe, thira,. ef the _,.,.,..I ealealatea ift elattSe m 

f-4-t If a district\ actual levy for referendum equalization revenue is less 
than ih maximum levy limit. aid shall be proportionately reduced. 

Sec. I 0. Minnesota Statutes 1991 Supplement. section I 24A.03. sub
division 2. is amended to read: 

Subd. 2. I REFERENDUM REVENUE.I la) The revenue authorized by 
.-..edion I 24A.22. subdivision I. may be increased in the amount approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. Tiu, 
re(aendum shall be conducted during the calendar year before the increased 
lel'_r awlwrity. fl apprm·ed . .first becomes payable. Only one election to 
apprm·e an increase mar be held in a calendar Year. Unless the referendum 
is conducted by mail urider paragraph (g). the i-eferendum must be held on 
the first Tuesday after the first Monday in November. The ballot shall state 
the maximum amount of the increased revenue per actual pupil uniL the 
estimated flet ~ eapaeit) referendum tax rate as a perct'11lt1ge (!/" marker 
mlue in the first year it is to be levied. and that the revenue shall be used 
to finance school operations. The ballot may state that existing levy authority 
is expiring. In this case. the ballot may also compare the proposed levy 
authority to the existing expiring levy authority. and express the proposed 
increase as the amount, if any. over the expiring: authority. The ballot shall 
designate the specific number of years. not to exceed five. for which the 
referendum authorization shall apply. The ballot may contain a textual 
portion with the information required in this subdivision and a question 
stating substantially the following: 

··shall the increase in the revenue proposed by (petition to) the board of 
. School District No. . be approved? .. 

If approved. an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levv is certified shall be authorized for certification for the number of years 
apProved. if applicable. or until revoked or reduced by the voters ofthf dis
trict at a subsequent referendum. 

lb) The school board shall prepare and deliver by first class mail at least 15 
days but no more than 30 days prior to the day of the referendum to each tax
payer at the address listed on the school district\ current year\ assessment 
roll. a notice of the referendum and the proposed revenue increase. For the 
purpose of giving mailed notice under this subdivision. owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
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where tax statements are mailed by the county treasurer. on the records of the 
county treasurer. Every property owner whose name does not appear on the 
records of the county auditor or the c:ounty treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer. as the ca~e may be. include the name on 
the records for this purpose. The notice must project the anticipated amount 
of tax increase in annual dollars and annual percentage for typical residential 
homesteads. agricultural homesteads. apartments. and commercial-indus
trial property within the school distric.:t. 

The notice for a referendum may state that an existing referendum levy is 
expiring: and project the anticipated amount of increase over the existing ref
erendum levy. if any. in annual dollars and annual percentage for typical res
idential homesteads. agricultural homestead~. apartments. and commercial
industrial property within the school district. 

The notice must include the following. statement: .. Passage of this refer
endum will result in an increase in your property taxes:· 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount. local tax rate. or amount per 
actual pupil unit. that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction referen
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(di A petition authorized by paragraph (a) or(c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. A 
referendum invoked by petition shall be held on the date specified in para
graph ( a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 

If) At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board. or in the case of a recount. the certification 
of the results of the recount by the canvassing board. the district shall notify 
the commissioner of education of the results of the referendum. 

(g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204B.46. Notwithstanding paragraph (bi to the 
contrary. in the case of a referendum conducted by mail under this paragraph. 
the notice required by paragraph (bi shall be prepared and delivered by first 
class mail at least 20 days before the referendum. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 124A.03, sub
division 2a. is amended to read: 

Subd. 2a. I SCHOOL REFERENDUM LEVY: MARKET VALUE.] Not
withstanding the provisions of subdivision 2, a school referendum levy 



87THDAYJ MONDAY. MARCH 30. 1992 7123 

approved after November I. 1992. for taxes payable in I 993 and thereafter. 
shall be levied against the market value of all taxable property. Any ref
erendum levy amount subject to the requirements of this subdivision shall 
be certified separately to the county auditor under section 275.07. 

+he- ettHet. -slntH- -s+afe the ma~timuffl ttmffltAf et-· the iReretbed -le¥¥ tts- -a 
re«e•t•~• ef fflttfi<et ~ lhe ttfflOOflt tlttt! wil-1 ae fttisee by tlttt! ReW sel,eel 
FefereHdUffi ftH< ffile ffi lhe tifSt Y""' j; "'ffi l,e Je;,.ieth '""'tlttt! lhe fteW"""""' 
referend1::1m ttt-:1t-~ 5ft9:H. 0e -1:tSeti fa fi-fl-aftee ~ e13eFUtion_;. 

-14-· ttfJpn-v. ed. the tHflet:tftt proviEled ,ey the -AeW ~ reforenduFA ~ ffite 
"l'f'l;e<I le lhe fflttfi<et 'fflltte leF lhe year r,eeediHg !he Y""' !he le¥y +.. ee,tified. 
sl=titH ee 1:u:1tlrnri1.ed f0f eertiheation f0f tfte flttffi0ef' ef yettt=s ap13r0, eEI. # 
urrlieuhle. "' tlflfil ,evoked "' mlueed by lhe -Yelefs ef lhe ~ a1 a 
,;1:18.·ef:JHent reforeFtdum. 

All other provisions of subdivision 2 that do not conflict with this sub
division shall apply to referendum levies under this subdivision. 

Sec. 12. Minnesota Statutes 1990. section I 24A.29. as amended by Laws 
1991. chapter 265. article I. section 25. is amended to read: 

l24A.29 [RESERVED REVENUE FOR STAFF DEVELOPMENT.[ 

Subdivision I. [STAFF DEVELOPMENT AND PARENTAL INVOLVE
MENT PROGRAMS. I (a) Of a district\ basic revenue under section 
I 24A.22. subdivision 2. an amount equal to $15 times the number of actual 
pupil units shall be reserved and may be used only to provide staff time 
for~ fe-Y-i.e.w.Hfttle.Fseetteft ~ eF~ eF staff development programs 
+ttf. incltuling outcome-based education. c1:ee0Fdingt0 under section 126. 70. 
subdivisions I and 2a. ~f de-. elspHaeAt ,e, ea"e ""'Y l,e ttSetl eA!y leF S!tt!t 
t+tfle teF ~~er uulcnme '3tt.;eEt eductttiun ttcti'. i1ie_;, The school board 
shall determine the staff development activities to provide. the manner in 
which they will be provided. and the extent to which other local funds may 
be used to supplement staff development activities~ im13lement outcome 
ettS&:I eduettlion. 

(b) Of a district\ basic revenue under section I 24A.22. subdivision 2. 
an umount equal to $5 times the number of actual pupil units must be 
reserved and may be used only to provide parental involvement programs 
that implement section l 24C .61. 

Subd. 2. !CAREER TEACHER STAFF DEVELOPMENT. I Of a district's 
basic revenue under section 124A.22. subdivision 2. an amount equal to 
$5 time~ the number of uctual pupil units shall be reserved by a district 
operating a career teacher program according to sections l24C.27 to 
l 24C. 31. The revenue may be used only to provide staff development for 
the career teacher program. 

Suhd. 3. !ELIGIBILITY FOR REVENUE.I A school hoard 111,/\" 11.1e the 
re1·e11ue authori::ed in this .\·e<"lion ~lit establishes a st,~ff'dn·elopm(,111 adl'i
.wry commitlee and adopts a su~fl del'elopmem plan according to this suh
dil'ision. A majority <fthe adl'i.wry committee must he teachers represeming 
1·arious grade /e1·els and sul~iect areas. The adl'i.wry committee must also 
include parems and administrators. The adl'isory commi11ee shall de1·c/oJ) 
a sf(!{/"dc\'elopmcfll plan that ;ndude.\· related expenditures and shall submit 
the plan to the school hoard. !( the school hoard apprm·es the plan. the 
diwrict may use the Sll{ff" derelopment re,·enue authori:ed ;11 this section. 

S11hd. 4. !CONTENTS OF THE PLAN. J The plan ma_Y iwlude: 
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(I) procedures the district lt'i/1 use to analy:e education needs: 

( 2) methodsfor imeirating education needs with in-service and curricular 
efforts already in progress: 

(JJ education goals and the means ro achiei·e the goals: and 

(4) procedures for ei·aluating progress toward meetinp, educarhm needs 
and goals. 

Suhd. 5. /PERMITTED USES.] A school hoard may approl'e a plan to 
accomplish any <4 the following purposes: 

(I) foster readiness for learning; 

(2Jfacilitate organizational changes by enabling a site-base,/ team com
posed ,f pupils, parents. school personnel, and comniunity members to 
address pupils' needs: 

(3) de,•elop programs to increase pupils' educational progress by devel
oping appropriate outcomes and personal learning goal.\' and by encouraging 
pupils and their parents to assume responsibility for their education; 

(4) design and develop programs containing i·arious instructional oppor
tunities that recognize pupils' indiridual needs and utilize family and com
munity resources; 

(5) evaluate the e.ffectl\'eness <~{ education policies, processes. and prod
uca through appropriate evaluation procedures that include multiple criteria 
and indicators; 

(6) provide sta_[f'timefor peer review <lprobatfonary, cominuing contract. 
and nonprobationary teacher,\·; 

(7) proride teachers with opportunities to study advanced topics in the 
humanities. sciences, and arts, and to offer opportunities for teachers to 
engage in scholarly pursuits: and 

(8).for programs to develop leadership skills, which may emphasize com
munication, interaction with parents and the community, evaluation. 
resource development, and creativity. 

Sec. 13. /APPROPRIATION REDUCTIONS.I 

For fiscal year 1993, appropriations to the department <f education in 
Laws /991. chapter 265, and appropriations for any property tax aid or 
credit paid to school districts from the state's f?eneral fund pursuant to 
Minnesota Statute.,, chapter 273, shall be reduced by a combined total tif 
$178,500,000 in a manner consistent with Minnesota Statutes, section 
124. I 55, subdivision 2. 

Sec. 14. /LEVY RECOGNITION DIFFERENCES.I 

For each school district that levies under Minnesota Statutes, section 
I 24A .03, the commissioner tif education shall calculate the difference 
between: 

I I/ the amount of the levy, under Minnesota Statutes, section 124A.03, 
that is recognized as revenue for fiscal year 1993 according to section I; 
and 

(2) the amount of the levy, under Minnesota Statutes, section 124A.03, 
that would have been recol(nized as revenue for fi.1-cal _vear 1993 had the 
percentage according to section I not been increased. 
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The commissioner shall reduce other aids due the district hr the amount 
lH° the dfff'erence. · 

Sec. 15. I REPEALER. I 
Minnesota Swrutes /99/ Supplement, .ffcrion 126.70, is repealed. 

Sec. 16. !EFFECTIVE DATE.I 

Section JO is e_ffectii'e retroactfrely to February I. /992. applies to any 
referenda conducted in /992 and thereqffer, and supersedes any enactment 
l{/fecting school district n~f'erendum /ei·ies durinx the 1992 legislath'e session 
to the e.rtelll any enactment is to the contrary. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1990. section 123.39. subdivision 8d. is 
amended to read: 

Sub<l. 8d. School districts may provide bus transportation along regular 
school bus routes when space is available for participants in learning readi
ness or early childhood family education programs if these services do not 
result in an increase in the district's expenditures for transportation. The 
costs allocated to these services. as determined by generally accepted 
accounting principles. shall be considered part of the authorized cost for 
regular transportation for the purposes of section 124.225. 

Sec. 2. Minnesota Statutes 1990. section 123.78. is amended by adding 
a subdivision to read: 

Suhd. lb. I REQUEST FOR TRANSPORTATION BY NONRESIDENT 
DISTRICTS.] /a) In lieu o( the transportation required br suhdirision I a, 
upon the request <f the parent or guardian of a school child attending a 
nonpubli<· school in a district other than the district in u·hich the child 
resides, the school board <4 the district in which the school is located shall 
prm·ide transportation u·ithin the district.for a nonresident child lt'ho resides 
at least the same distance from a nonpublic school actually a11ended in the 
district as public school pupils are transported in the transporting district, 
whether or not there is a nonpublic school in the child's resident district. 
if the transportation is to a school maintaining grades or departments nm 
maimained in the district ,~f residence or ff the attendance <4 the child at 
school can more safely, economically. or <'om·eniently be provided for by 
such means. The request shall be in writing and submitted to the district 
in H'hich the nonpublic school is located and the district of residence. The 
school hoard may limit the transportation to regular routes and at1endance 
areas established by the board for the purposes of transportation. The state 
shall pay aid to the nonresident district under section 124.225 for trans
portation prodded according to this paragraph. 

(b) A school board may provide transportation for a nonresidelll school 
child attending a nonpublic school in the district. whether or not there is 
a nonpublic school within the child's resident district. ({the transportation 
is to a school maintaining Krades or departments not maintained in the 
resident district or if the attendance of the child at school can more safely, 
economically, or conveniently be provided for by such means. A school 
board may transport a school child within the resident distri<·t only with 
the appro\'al of the resident district. A parent or guardian may appeal the 
refusal <4 the resident district to the commissioner of education according 
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to section 123.39. subdfrision 6. The state shall not pay aid under section 
124 .225 to the 110111y•sidellf district for trw1s1wrtatio11 prm·ided outside the 
1101ireside111 district according 10 this paragraph. 

( c) This subdh·ision does nm apply to a school di.\"lric1 located in a city 
<f the _first dass or located emirely irithin the se\·en-coullfy metropolitan 
area. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1990. section 120.17. subdivision 2. is 
amended to read: 

Subd. 2. I METHOD OF SPECIAL INSTRUCTION.] (a/ Special instruc
tion and services for handicapped children must be based on the assessment 
and individual education plan. The instruction and services may be provided 
by one or more of the following methods: 

M( I J connection with attending regular elementary and secondary school 
classes: 

fe1 (2) establishment of special classes: 

+€-J / 3 I at the home or bedside of the child: 

AA (4/ in other districts: 

fe1 ( 5) instruction and services by special education cooperative centers 
established under this section. or in another member district of the coop
erative center to which the resident district of the handicapped child belongs: 

ffi (6) in a state residential school or a school department of a state 
institution approved by the commissioner: 

igcJ ( 7 / in other states: 

flt+ (X) by contracting with public. private or voluntary agencies: 

ti-+ (9) for children under age five and their families. programs and services 
established through collaborative efforts with other agencies: 

f:H ( /OJ for children under age five and their families. programs in which 
handicapped i.'hildren are served with nonhandicapped children; and 

fi<.l (II I any other method approved by the commissioner. 

( b) Preference shall be given to providing special instruction and services 
to children under a~e three and their families in the residence of the child 
with the parent or Primary caregiver. or both. present. 

(c/ The primary responsibility for the education of a handicapped child 
shall remain with the district of the child's residence regardless of which 
method of providing special instruction and services is used. The district 
of residence must inform the parents of the child about the methods of 
instruction that are available. 

(d) Paragraphs(£') to (i) may ht cittd as the "blind persons· literacy 
rights and education al'I." 

( e) The _f(,/lml'ing de_finitions apply to paragraphs (/') to ( i). 

"Blind studem" means an indi\'idual u-ho is eligible for wecial educa
tional sen·i<"es and 1rho: 
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( I J has a \'isual acuity lf20!200 or Jes.\· in the heller eye H'ith correctillf!, 
lenses or has a limited field o(\·ision such thal rhe widest diameter subtends 
m1 angular distance <;l no p,i·emer than 20 degrees; or 

(2) has c1 melHcally indicated expectation ,f l'i.rnal di!terioration. 

"Braille" means the system <d' reading and H'riting through touch com-
111011/y known as standard English Braille. 

"lndil'idua/i::e,I education plan" means a lt'rilfen statement del'elopedfor 
a student digib/efor special education and sen·ices p11rsua111 to this section 
and section 602(a)(20) qfpart A <f the lndfriduals with Disabilities Edu
cation Au, 20 United States Code, section 140/(a). 

(I) lfl del'eloping an i11dii'id11ali:ed education plan for each blind studellt 
the presumption must be that pn4iciency in Braille reading and H-riting is 
£'Sselllial for the student to achie\'e sati.~factory educational progress. The 
assessmefll requiredfor each student must include a Braille skills im·entory, 
i11cludi11g a statemefll <d' strengths and defi"cits. Braille instruction and use 
are 1101 required by this paragraph u: in the cm1rse <!ldn·eloping the student's 
indfrhluali:ed education program, team members com·ur that the student's 
rfaual impairment does not qff"ect reading and writing pe1:formance com
mensurate i1'ith ability. This paragraph doe,\· not require the exclusil'l' use 
,~/Braille for her special educatiou sen•ice.\· are appropriate to the swdeut's 
educational needs. The provision <d' other appropriate sen-ices does not 
preclude Braille use or instruction. Instruction in Braille reading and H"riting 
shall be am ii able for each blind student for 1t1hom the multidisciplinary 
team has determined that reading and writing is appropriate. 

(g) Instruction in Braille reading and writing mu.\'I be st{tficiem to enah/e 
each blind student to communicate e.ff"ectfre/y and e__tf/Cil'ntly with the same 
ln·el <d" pr<?ficienc_,, expected <~l the student's peers <d' comparable ability 
and grade ln·el. 

(h) Thl' studem's indh-iduali:ed edw·ation plan must specU\: 

(I) the results obtained from the asse.\·sment required under paragraph 
(I): 

(2) hou· Braille will be implemellted as the primary mode for learning 
throuMh imegration with other classroom actirities; 

{3) the date 011 i,,:hich Braille instruction 1t1ill begin; 

(4) the length ,fthe period <d'instructfon and the frequency and duration 
,?f each instructional session; 

(5) the ll'vel <!{competency in Braille reading and writin~ to be achieved 
by the end <d'the period and the objective assessment measures to be used; 
and 

(6) (la decision has been made under pantMraph (f) that Braille instruction 
or use is not required for the student: 

( i) a statemelll that the decision H'£U reached qfler a review <d' pertinem 
litera!llre describin1-: the educational benefits ,?/'Braille instruction and use: 
and 

(ii) a specUication ,4· the ei·idence used to determine that the student's 
ability to read and n•rite ejf'ectirely without Braille is not impaired. 

(i) Instruction in Braille reading and writing is a sen-ice for the purpose 
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<f special education and se1Tice,\· under section 120.17. 

(j) ParaKraphs (e) to {i) shall not he <'<>nstrued to supersede any ri~l1ts 
<fa parent or KUardian <fa child il'irh a di.rnhility under federal or slate 
/alt'. 

Sec. 2. Minnesota Statutes 1990. section 120.17. subdivision 3a. is 
amended to read: 

Subd. 3a. !SCHOOL DISTRICT OBLIGATIONS.I Every district shall 
ensure that: 

(I) all AunEliettf)fleEI eAildren studenrs with disabilith's are provided the 
special instruction and services which arc appropriate to their needs. The 
student's needs and the special education instruction and services to be 
provided shall be agreed upon through the development of an individual 
education plan. The plan shall address the student\ need to develop skills 
to live and work as independently as possible within the community. By 
grade 9 or age 14. the plan shall address the student's needs for transition 
from secondary services to post-secondary education and training. employ
ment. ttfttl. community participa1io11. recreation. and leisure and home liv
ing. The plan must include a statenu:nt <d" the needed transition sen·ices. 
including a statemefl! <d. the interagency responsibilities or linkaxe.,· or both 
/}('.fore secondary serl'ices are concluded: 

(2) handicapped children under age five and their families are provided 
special instruction and services appropriate to the child's level of functioning 
and needs: 

(3) handicapped children and their parents or guardians are guaranteed 
procedural safeguards and the right to participate in decisions involving 
identification. assessment and educational placement of handicapped 
children: 

(4) to the maximum extent appropriate. handicapped children. including 
those in public or private institutions or other care facilities. are educated 
with children who are not handicapped. and that special classes. separate 
schooling. or other removal of handicapped children from the regular edu
cational environment occurs only when and to the extent that the nature or 
severity of the handicap is such that education in regular classes with the 
use of supplementary services cannot be achieved satisfactorily: 

(5) in a<.:cordance with recognized professional standards. testing and 
evaluation materials. and procedures utilized for the purposes of classifi
cation and placement of handicapped children are selet.:ted and administered 
so as not to be racially or culturally discriminatory; and 

(6) the rights of the child are protected when the parents or guardians 
are not known or not available. or the child is a ward of the state. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 120. 17. subdivision 
3b. is amended to read: 

Subd. 3b. I PROCEDURES FOR DECISIONS. I Every district shall utilize 
at least the following procedures for decisions involving identification. 
assessment. and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or propn..;ed denial of a 
formal edu<.:ational assessment of their child: 
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(2) a proposed placement of their child in. transfer from or to. or denial 
of placement in a special education program: or 

13) the proposed provision. addition. denial or removal of special edu
cation services for their child: 

lb) The district shall not proceed with the initial formal assessment of 
a child. the initial placement of a child in a special education program. or 
the initial provision of special education services for a child without the 
prior written consent of the child ·s parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause (e) at the district's initiative; 

IC) Parents and guardians shall have an opportunity to meet with appro
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause la). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district. the requirement 
of an opportunity for conciliation shall be deemed to be satisfied: 

( d) The commissioner shall establish a mediation process to assist parents. 
school districts. or other parties to resolve disputes arising out of the 
identification. assessment. or educational placement of handicapped chil
dren. The mediation process must be offered as an informal alternative to 
lhe due process hearing provided under clause (el. but must not be used to 
deny or postpone the opportunity of a parent or guardian to obtain a due 
process hearing. 

(e) Parents. guardians. and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted by and in the 
school district responsible for assuring that an appropriate program is pro
vided in accordance with state board rules. if the parent or guardian con
tinues to object to: 

{I) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child: 

(2) the proposed placement of their child in. or transfer of their child to 
a special education program: 

13) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special edu,ation program: 

(4) the proposed provision or addition of special education services for 
their child: or 

( 5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing. the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer. 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of the 
school district where the child resides or of the child's school district of 
residence. an employee of any other public agency involved in the education 
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or care of the child. or any person with a pen,onal or professional interest 
which would conflict with the person·s objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the district 
solely because the person is paid by the district to serve as a hearing officer. 
If the hearing officer requests an independent educational assessment of a 
child. the cost of the assessment shall be at district expense. The proceedings 
shall be recorded and preserved. at the expense of the school district. pending 
ultimate disposition of the action. 

(fl The decision of the hearing officer pursuant to clause tel shall be 
rendered not more than 45 calendar days from the date of the receipt of the 
request for the hearing. A hearing officer may grant specific extensions of 
time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent. guardian. or the school board of the 
district where the child resides pursuant to clause (g). 

The local decision shall: 

( 1) be in writing: 

(2) state the controlling facts upon which the decision is made in sufficient 
detail to apprise the parties and the hearing review officer of the basis and 
reason for the decision: 

( 3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts: 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision: and 

(51 be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

(g) Any local decision issued pursuant to clauses (el and tfl may be 
appealed to the hearing review officer within 30 calendar days of receipt 
of that written decision. by the parent. guardian. or the school board of 
the district responsible for assuring that an appropriate program is provided 
in accordance with state board rules. 

If the decision is appealed. a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final independent decision based on an impartial review 
of the local decision and the entire record within eQ 30 calendar days after 
the filing of the appeal. The hearing review officer shall seek additional 
evidence if necessary and may afford the parties an opportunity for written 
or oral argument: provided any hearing held to seek additional evidence 
shall be an impartial due process hearing but shall be deemed not to be a 
contested case hearing for purposes of chapter 14. The hearing review officer 
may grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(II be in writing: 

(2) include findings and conclusions: and 

( 3) be based upon the standards set forth in subdivision 3a and in the 



87THDAY] MONDAY. MARCH 30. 1992 713 I 

rules of the state board. 

( h) The decision of the hearing review officer shall be final unless appealed 
by the parent or guardian or school board to the court of appeals. The 
judicial review shall be in accordance with chapter 14. 

( i) The commissioner of education shall select an individual who has the 
qualifications enumerated in this paragraph to serve as the hearing review 
officer: 

(I) the individual must be knowledgeable and impartial: 

(2) the individual must not have a personal interest in or specific involve
ment with the student who is a party to the hearing: 

( 3) the individual must not have been employed as an administrator by 
the district that is a party to the hearing: 

(4) the individual must not have been involved in the selection of the 
administrators of the district that is a party to the hearing: 

(5) the individual must not have a personal. economic. or professional 
interest in the outcome of the hearing other than the proper administration 
of the federal and state laws. rules. and policies: 

(6) the individual must not have substantial involvement in the devel
opment of a state or local policy or procedures that are challenged in the 
appeal: and 

17) the individual is not a current employee or board member of a Min
nesota pub I ic school district. education district. intermediate unit or regional 
education agency. the state department of education. the state board of 
education. or a parent advocacy organization or group. 

(j) In all appeals. the parent or guardian of the handicapped student or 
the district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(k) Pending the completion of proceedings pursuant to this subdivision. 
unless the district and the parent or guardian of the child agree otherwise. 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

(I) The child's school district of residence. a resident district. and pro
viding district shall receive notice of and may be a party to any hearings 
or appeals under this subdivision. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 120.17. subdivision 
7a. is amended to read: 

Subd. 7a. I ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.I 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

( aJ The legal residence of the child shall be the school district in which 
the child's parent or guardian resides. 

lb) When it is determined pursuant to section I 28A.05. subdivision I or 
2. that the child is entitled to attend either school. the state board shall 
provide the appropriate educational program for the child. The state board 
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shall make a tuition charge to the child's district of residence for the cost 
of providing the program. The amount of tuition charged shall not exceed 
the basic revenue of the district for that child. for the amount of time the 
child is in the program. For purposes of this subdivision. "basic revenue" 
has the meaning given it in section I 24A.22. subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child's residence shall not receive aid 
pursuant to section 124.32. subdivision 5. for tuition paid pursuant to this 
subdivision. Tuition received by the state board. except for tuition received 
under clause (c). shall be deposited in the state treasury as provided in 
clause (g). 

(c) In addition to the tuition charge allowed in clause (b). the academies 
may charge the child's district of residence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child. if that aide 
is required by the child's individual education plan. Tuition received under 
this clause must be used by the academies to provide the required service. 

(d) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school. the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program. less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall be provided by the district providing the educational program and the 
state shall reimburse such district within the limits provided by law. 

(e) Notwithstanding the provisions of clauses (b) and (d). the state board 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who are residents of 
the district where the institution is located and who do not board at the 
institution. if that district agrees to make a tuition charge to the state board 
for less than the amount specified in clause (d) for providing appropriate 
educational programs to pupils attending the applicable school. 

(f) Notwithstanding the provisions of clauses (b) and (d). the state board 
may agree to supply staff from the Minnesota state academy for the deaf 
and the Minnesota state academy for the blind to participate in the programs 
provided by the district where the institutions are located when the programs 
are provided to students in attendance at the state schools. 

(g) On May I of each year. the state board shall count the actual number 
of Minnesota resident elementary students and the actual number of Min
nesota resident secondary students enrolled and receiving education services 
at the Minnesota state academy for the deaf and the Minnesota state academy 
for the blind. The state board shall deposit in the state treasury an amount 
equal to all tuition received less: 

(I) the total number of students on May I less I 75. times the ratio of 
the number of elementary students to the total number of students on May 
I. times the general education formula allowance; plus 

(2) the total number of students on May I less 175. times the ratio of 
the number of secondary students on May I to the total number of students 
on May I. times 1.3, times the general education formula allowance. 
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(h) The sum provided by the calculation in clause (g). subclauses (I) and 
12). must be deposited in the state treasury and credited to the general 
operation account of the academy for the deaf and the academy for the 
blind. 

( i) There is annually appropriated to the department of education for the 
Faribault academies the tuition amounts received and credited to the general 
operation account of the academies under this section. A balam·e in an 
appropriation under this paragraph does not cancel but fa ai1ailab/e in 
successil'e .f/Sca/ years. 

Sec. 5. Minnesota Statutes 1990. section 120.17. subdivision 16. is 
amended to read: 

Subd. 16. !COMMUNITY TRANSITION INTERAGENCY COMMIT
TEE. I A district. group of districts. or special education cooperative. in 
cooperation with the county or counties in which the district or cooperative 
is located. shall establish a community transition interagency committee 
for haa!lie•~~•!I youth with disabilities. beginning at grade 9 or age equiv
alent. and their families. Members of the committee shall consist of rep
resentatives from special education: vocational and regular education; 
community education: post-secondary education and training institutions: 
adults with disabilities who have received transition services. ff such adults 
are arai/able; parents of RanEliea1313eEI youth with disabilities: local business 
or industry: rehabilitation services: county social services: health agencies: 
an<l additional public or private adult service providers as appropriate. The 
committee shall elect a chair and shall meet regularly. The committee shall: 

(I) identify current services. programs. and funding sources provided 
within the community for secondary and post-secondary aged haadiea~r•e 
youth with disabilities and their families: 

(2) facilitate the development of multiagency teams to address present 
and future transition needs of individual students on their individual edu
cation plans: 

(3) develop a community plan to include mission. goals. and objectives. 
and an implementation plan to assure that transition needs of haR!lie•r~•e 
individuals ivith disabilities are met: 

(4) recommend changes or improvements in the community system of 
transition services: 

(5) exchange agency information such as appropriate data. effectiveness 
studies. special projects. exemplary programs. and creative funding of pro
grams: and 

(6)fol/mving procedures determined by the commissioner, prepare a yearly 
summary assessing the progress of transition services in the community 
aHd !lis,;emiaate i¼, including.fol/ow-up of indil-idual.1- with disabilities who 
were provided transition senices to determine the ourcomes. The summary 
must be disseminated to all adult services agencies involved in the planning 
and to the commissioner of education by Se~lemeer October I of each year. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 120. I 8 I. is 
amended to read: 

120.181 JTeMPORARY PLACeMe~ITS I-OR GARE Al@ TReAT 
MloNT PLACEMENT OF NONHANDICAPPED PUPILS: EDUCATION 
AND TRANSPORTATION. I 
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The responsibility for providing instruction and transportation for a non
handicapped pupil who has a short-term or temporary physical or emotional 
illness or disability. as determined by the standards of the state board. and 
who is temporarily placed for care and treatment for that illness or disability. 
shall be determined tft tfle f(:)llo\, ing Ffll:tnner: as prorided in this section. 

(a) The school district of residence of the pupil shall be the district in 
which the pupil's parent or guardian resides or the district designated by 
the commissioner of education if neither parent nor guardian is living within 
the state. 

(b) Prior to the placement of a pupil for care and treatment. the district 
of residence shall be notified and provided an opportunity to participate in 
the placement decision. When an immediate emergency placement is nee• 
essary and time does not permit resident district participation in the place· 
ment decision. the district in which the pupil is temporarily placed. if 
different from the district of residence. shall notify the district of residence 
of the emergency placement within 15 days of the placement. 

(c) When a nonhandicapped pupil is temporarily placed for care and 
treatment in a day program and the pupil continues to live within the district 
of residence during the care and treatment. the district of residence shall 
provide instruction and necessary transportation for the pupil. The district 
may provide the instruction at a school within the district of residence. at 
the pupil's residence. or in the case of a placement outside of the resident 
district. in the district in which the day treatment program is located by 
paying tuition to that district. The 11011reside11t distrh't ma_r contract with a 
fl1d/;1_r to pro\'hle i11struuio11 h_r licensed teacht•rs. 

(d) When a nonhandicapped pupil is temporarily placed in a residential 
program for care and treatment. the district in which the pupil is placed 
shall provide instruction for the pupil and necessary transportation within 
that district while the pupil is receiving instruction. and in the case of a 
placement outside of the district of residence. the nonresident district shall 
bill the district of residence for the actual cost of providing the instruction 
for the regular school year and for summer school. excluding transportation 
costs. When a nonhandicapped pupil is temporarily placed in a residential 
program outside the district of residence. the administrator of the court 
placing the pupil shall send timely written notice of the placement to the 
district of residence. The 11011reside11t district m<ff coll/ract ll'ith a residemial 
./(1cility to prol'ide i11struuio11 hy licensed teachers. 

(e) The district of residence shall reeei-¥e~ e~aea1i0A aitlteF include 
the pupil in its residelll coulll <?( pupil units and pay tuition ftft6 etftef 
iHs\r1:1eiienttl ~ e1tel1:1Eling iran.i130FtatioH eests-;- as pnJ\'ided in section 
124. I 8 to the district providing the instruction. Transportation costs shall 
be paid by the district providing the transportation and the state shall pay 
transportation aid to that district. For purposes of computing state trans
portation aid. pupils governed by this subdivision shall be included in the 
handicapped transportation category. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 125.62. subdivision 
6. is amended to read: 

Subd. 6. IELIGIBILITY FOR SCHOLARSHIPS AND LOANS.I The 
following Indian people are eligible for scholarships: 

(I) a student. including a teacher aide employed by a di<.;trict receiving 
a joint grant. who intends to become a teacher and who is enrolled in a 
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post-secondary institution receiving a joint grant: 

( 2) a licensed employee of a district receiving a joint grant. who is enrolled 
in a master of education program: and 

(31 a student who. after applying for federal and state financial aid and 
an Indian scholarship according to section 124.48. has financial needs that 
remain unmet. Financial need shall be determined according to the 1::1nifeFFA 
congressional methodology for needs determination. 

A person who has actual living expenses in addition to those addressed 
by the uniforFA congressional methodology for needs determination may 
receive a loan according to criteria established by the state board. A contract 
shall be executed between the state and the student for the amount and 
terms of the loan. 

Sec. 8. Minnesota Statutes 1990. section l 28A.09. is amended by adding 
a subdivision to read: 

Subd. la. [CONTRACTS; FEES; APPROPRIATION.] The state board 
may emer into agreements for the academies to provide respite care and 
supplemental educational instruction and sen'ices includinx assessments 
and counseling. The axreements may be made with public or private agendes 
or institutions, school districts, education cooperath'e sen'ice units, or 
counries. The board may authori:e the academies to provide conf"erences, 
seminars, nondis1rict and district requested technical assistance, and pro
duction <f ins1ructionally related materials. 

Sec. 9. Minnesota Statutes 1990, section 128A.09. subdivision 2. is 
amended to read: 

Subd. 2. [ FEES; APPROPRIATION.] Income fffiffl fees f0f eoafe,eaees . 
. ·effiinar,;. nonElisiriet ted1Rieal a_;.;istance, ilft€I. 13rod1:1etien ef instrnetionall) 
rel-tttee FAHterials receii·ed under section 8 must be deposited in the state 
treasury and credited to a revolving fund of the academies. Money in the 
revolving fund for fees from conferences. seminars. ABAdistFiet technical 
assistan;e. ti-A6 production of instructionally-related materials and other 
se1Tices is annually appropriated to the academies to defray expenses of 
the eoAfeFeAees. seffliAaFs, teehAical a!;sistaAce. ttftti 13F0duetieA ef fflateFials 
those ser\'ices. Payment from the revolving fund for conferences and other 
fees may be made only according to vouchers authorized by the administrator 
of the academies. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 128B. 10. sub
division 2. is amended to read: 

Subd. 2. [STATE AUDIT.] The state auditor shall conduct an audit of 
the school's finances for each C'. eR AUfflheFe0 fiscal year without charge to 
the school. The report of each audit shall be submitted to the White Earth 
reservation tribal council. the Pine Point Indian education committee, the 
commissioner of education. and the legislative reference library. 

Sec. 11. Laws 1991, chapter 265. article 3, section 39. subdivision 16, 
is amended to read: 

Subd. 16. !INDIAN TEACHER PREPARATION GRANTS.] For joint 
grants to assist Indian people to become teachers: 

$190,000. 1992 

$190,000. 1993 
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tljl !e lnitiallr $70.000 each year is for a joint grant to the University of 
Minnesota at Duluth and the Duluth school district. 

t/jlle /nitiallr $40.000 each year is for a joint grant to each of the 
following: 

(I) Bemidji state university and the Red Lake school district: 

(2) Moorhead state university and a school district located within the 
White Earth reservation: and 

(3) Augsburg college and the Minneapolis school district. 

Money not used for students at one location may be transferred for use at 
another location. 

Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Sec. 12. [LAND TRANSFER TO FARIBAULT SCHOOL DISTRICT. l 

Subdii·ision I. [CONVEYANCE PERMITTED.] (a) NotH-ithstanding 
Minnesota Statutes. chapters 94 and /OJF, the state (f Minnesora may com·e.r 
the land described in para;<raph (b) to independem school district No. 656. 
Faribault. 

(b) The land which may be convered under paragraph (a) is legally 
described in f?eneral asfollows: 

'All that part of the Southeast Quarter of the Southwest Quarter ( SE 
114 of SW I 14) and all that part of the Southll'est Quarter of the Southeast 
Quarter (SW I 14 of SE 114). all in Section 29, Tm\'llship I JO North, Range 
20 West. in the City(~{ Faribault, Rice County. Minnesota, owned by the 
state of Minnesota or any department or dii'ision thereof" 

or 

'All that part of the Northwest Quarter of the South\\'est Quarter (NW 
I 14 of SW I 14) of Section 28, and of the Northeast Quarter of the Southeast 
Quarter (NE 114 of SE /14) of Section 29, all in Township I /0 North, 
Range 20 West, Rice Countv, Minnesota, owned b\' the State of Minnesota 
or any department or diviSion thereof" · 

( c J A more precise legal description in substantial conformance with the 
description in paragraph ( b) must be provided by the grantee in the instru
ments qf conveyance. Both the predse legal descriptions and the instruments 
of conveyance must be approved as to form by the attorney general. 

Subd. 2. [CONSIDERATION.] The consideration for the con\'evance 
permitted by subdivision I is the amount at which the parcel or parcels are 
appraised by a qualified state appraiser who is appointed by agreement of 
the parties. 

Subd. 3. [APPROPRIATION.] The proceeds of the sale are appropriated 
to the department of education for the use of the state academies for whose 
account the sale is made, and may be used for capital improvements at the 
academies. 

Subd. 4. [PURPOSE.] The land permitted to be con\'eved under rnbdi
l'ision I is to be used as part of a site for an elementar.v school. 

Sec. 13. [BASE ADJUSTMENT.] 

Upon request of a school district that is eligible for and receives alternative 
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deliW?r\' rerenue under Minnesota Statutes, section I 24 .322. the commis
sioner ~f education shall adjust the district's revenue base and revenue for 
fiscal years /992 and 1993 to reflect any neu· service requirements imposed 
upon the district. The adjustments shall be made to the district's aid and 
lery. Howerer, the adjustment may nor result in a reduction in state aid to 
any other district. 

Sec. 14. I APPROPRIATION. l 
There is appropriated.from the genera/fund to the department <l educarion 

$25,000.fc,r.fiscal vear 1993 .fi,r a Rrant to independent school district No. 
518. Wor1hington, for planning the construction <~f neu· residential facilities 
for the lakei·iew program for students with disabilities. The grant must be 
matched with money from non state sources. 

Sec. 15. !REPEALER.] 

Minnesota Statutes I 990, sections 126 .071, subdivisions 2, 3, and 4: 
l28A.022. subdivisions 5 and 7: and l28A.024. subdi,·ision I: and Min
nesota Statutes 1991 Supplement, section 126.071, subdivision I, are 
repealed. 

ARTICLE 4 

EARLY CHILDHOOD, COMMUNITY, AND ADULT EDUCATION 

Section I. Minnesota Statutes 199 I Supplement. section 124.260 I. sub
division 6, is amended to read: 

Subd. 6. !AID GUARANTEE.] Any adult basic education program that 
receives less state aid under s1:1bdiYisieH subdivisions 3 and 7 than from the 
aid formula for fiscal year 1992 shall receive the amount of aid it received 
in fiscal year I 992. 

Sec. 2. Laws 1991. chapter 265, article 4, section 30. subdivision 9, is 
amended to read: 

Subd. 9. !GED TESTS.] For payment of 60 percent of the costs of GED 
tests but nor more than $20 for all of the tests for a student: 

$180,000. 1993 

Sec. 3. Laws 1991, chapter 265, article 4, section 30, subdivision 11. is 
amended to read: 

Subd. 11. [GED AND LEARN TO READ ON TV.] For statewide pur
chase of broadcast costs, publicity, and coordination of the GED on TV series 
and the learn to read on TV series: 

$100,000. 1992 

$ I 00,000 . I 993 

The department may contract for these services. 

ti-p te 3.10.000 ef tflffi appFepFiatieR fet: eaeh- ftseal yeat=-is a;ailable ta €-efr
e:aet- ffif-these seF.riees. 

ARTICLE 5 

FACILITIES 

Section I. Minnesota Statutes 1990, section 124.243, subdivision 2, is 
amended to read: 
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Subd. 2. !CAPITAL EXPENDITURE FACILITIES REVENUE. I Capital 
expenditure facilities revenue for a district equals the lesser of: 

I I) UM! $/25 times its actual pupil units for the school year; or 

(2) the difference between $400 times the actual pupil units for the school 
year and the unreserved balance in the capital expenditure facilities account 
on June 30 of the prior school year. ¥0f +Re f?H:tff)ese ef de~ermiAiAg re1. CAl:le 
"" the I 989 I 99Q """ Ike I 99Q 1991 seheel ~ Ike ee,e.;m es oolttAee 
tt1 Ike ~ ""reedite,e fueilitie:; aeee\ffi! eR fflfte Ml el' the JffleF seheel 
yettfh-

Sec. 2. Minnesota Statutes 1990. section 124.243. subdivision 6, is 
amended to read: 

Subd. 6. !USES OF REVENUE. J Capital expenditure facilities revenue 
may be used only for the following purposes: 

I I) to acquire land for school purposes: 

12) to acquire or construct buildings for school purposes. if approved by 
the commissioner of education according to applicable statutes and rules: 

(3) to rent or lease buildings. including the costs of building repair or 
improvement that are part of a lease agreement: 

(4) to~ FCCEJHifJ. improve-. and repair school sites-. and buildings. 
and equip or reequip school buildings with permanent attached fixtures: 

(5) for a surplus school building that is used substantially for a public 
nonschool purpose: 

16) to eliminate barriers or increase access to school buildings by hand-
icapped individuals: .... · 

(7) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F: 

(8) to remove asbestos from school buildings. encapsulate asbestos. or 
make asbestos-related repairs: 

(91 to clean up and dispose of polychlorinated biphenyls found in school 
buildings: 

( 10) to clean up. remove. dispose of. and make repairs related to storing 
heating fuel or transportation fuels such as alcohol. gasoline. fuel oil. and 
special fuel. as defined in section 296.01: 

I 11 I for energy audits for school buildings and to modify buildings if the 
audit indicates the cost of the modification can be recovered within ten 
years: 

I 12) to improve buildings that are leased according to section 123.36, 
subdivision I 0: 

I I 3) to pay special assessments levied against school property but not to 
pay assessments for service charges: 

( 14) to pay principal and interest on state loans for energy conservation 
according to section 216C.37 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298. 292 to 298. 298: 
and 

( 15) to purchase or lease interactive telecommunications equipment. 
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Sec. 3. Minnesota Statutes 1990. section 124.244. subdivision I, is 
amended to read: 

Subdivision I. I REVENUE AMOUNT.] The capital expenditure equip
ment revenue for each district equals $M $60 times its actual pupil units 
counted according to section 124. 17. subdivision I. for the school year. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 124.84. subdivision 
3. is amended to read: 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to $150.000 
eael! Y""" fef twe Y"9fS $300,000 under this section. as approved by the 
commissioner. The approved amount may be lei-ied over five or fewer years. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 124. 95. subdivision 
I. is amended to read: 

Subdivision I. I DEFINITIONS.] Forpurposesof this section. the required 
debt service levy of a district. intermediate school district. or a joint powers 
district .f<mned according to section 121.155 or 124.494 is defined as 
follows: 

(I) the amount needed to produce between five and six percent in excess 
of the amount needed to meet when due the principal and interest payments 
on the obligations, excluding obligations under section 124.2445, of the 
district for eligible projects according to subdivision 2. including the 
amounts necessary for repayment of energy loans according to section 
216C.37 or sections 298.292 to 298.298, debt service loans and capital 
loans. minus 

(2) the amount of ai,y S!ffj>ltts ,emaining in the t!ebt seF¥iee fuR<I wkeR the 
ebligatiens 8"'I iRlefeS! eR them ba¥e been l'fti<I debt service excess for that 
school year calculated according to the procedure established by the 
commissioner. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 124. 95. subdivision 
2. is amended to read: 

Subd. 2. [ELIGIBILITY.] +e be ~ fef tlel>! seF¥iee e~uali,atien 
FeveAue. tke fellowiRg eenEli~iens fffltSt be met The following portions of a 
district's debt service levy qualify for debt service equalization: 

( I ) the ,equirea t!ebt seF¥iee le".',' ef a aislfie! ffiWi! elt€eet! the -
Faise<i ey a 1e¥ei ef eight f"'F€eAt limes the aajustea net lal< eapaeilj' ef the 
~ debt service for repayment of principal and interest on bonds issued 
be.f<,re July 2, 1992; 

(2) debt service for bonds refinanced after July I, 1990, if the bond 
schedule has been approved by the commissioner and, if necessary, adjusted 
to reflect a 20-year maturity schedule; and 

( 3) debt service for beRa issues apprn·,.ea bonds issued after July I. 1990, 
the-for construction pF0:jeelffitl-5-t projects that have received a positive review 
and comment according to section l 2 l.15t. if fJ') the commissioner has 
determined that the district has met the criteria under section 124.431, 
subdivision 2, fef iaew p,ejee!s; and if f4t the bond schedule ffiWi! be has 
been approved by the commissioner and, if necessary, adjusted to reflect 
a 20-year maturity schedule. Districts identified in Laws 1990, chapter 562. 
article I I, section 8. do not need to meet the criteria of section /24 .431, 
subdivision 2, to qualify. 
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Sec. 7. Minnesota Statutes I 990. section 275. 125. is amended by adding 
a subdivision to read: 

Subd. I lh. [EXTRA CAPITAL EXPENDITURE LEVY FOR CERTAIN 
LEASE PURCHASES.] / a) Upon application to and approval hr the com
missioner in a<"cordance u·irh the procedures and limits in .rnbdivision I Id. 
a distrh't, as defined in this subdivision, may: 

(I) purchase real property under an installment contract or may lease 
real property with an option to purchase under a lease purchase a1-:reement 
by which installment comracr or lease purchase agreement title is held by 
the seller or vendor or assigned to a third party as security for the purchase 
price. including interest, ff any; and 

(2) annually lei·y the amounts necessary to pay the district's obligations 
under the installment contract or lease purchase agreemenr. 

The obligation created by the installment contract or the lease purchase 
agreement may not be included in the calculation of net debt for purposes 
of section 475 .53, and does not constitute debt under am· other statute. An 
t'lectfon is not required in connection \dth the executimi <f the inswllment 
co111ract or the lease purchase agreement. The district may terminate the 
installment contract or lease purchase agreement at the end of any fiscal 
year during its term. 

The proceeds <d" the lei·y authori:ed by this subdii'ision may 1101 be used 
10 acquire a facility to he primarily used/or athletic or school adminisrration 
purpose.,·. 

(b) For rhe purposes <d" this subdfrision. "district" means: 

(I) a school district required to lun-e a comprehensire plan for the elim
inarion of segregation whose plan has been determined to be in compliance 
u·ith the state board of educarion rules relaring to eqtwlir_,. <l edm·ational 
opportunity and school desegregation: or 

(2) a school district that participates in a joint program for interdistricr 
desegregation \l'ith a district described in clause ( 1) if the facility acquired 
under this subdl\'ision is to be primarily used for rhe joilll program. 

Notll'ithstanding subdit'ision I Id, the prohibitfon againsr a ln·y by a 
district to lease or rent a district-owned building to itse(f"does not apply to 
a ln·y authori:ed by this subdivision. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 373.42. subdivision 
2. is amended to read: 

Subd. 2. [MEMBERSHIP. I A county facilities group consists of at least 
one representative from the county board. one representative from each city 
located within the county. one representative from each school district 
located within the county, up to three representatives of townships selected 
by the county board, and two other members selected by the county board. 
For the purposes of this section, a school district is located within a county 
if the district administratll'e office.,· are located in the county. 

Sec. 9. Laws 1991, chapter 265, article 5, section 18. is amended to 
read: 

Sec. 18. [BONDS FOR CERTAIN CAPITAL FACILITIES.] 

In addition to other bonding authority, with approval of the commissioner, 
independent school districts No. 393, LeSueur, No. 508. St. Peter. aR<i No. 
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734. Henderson. No. 392, le Center. mu/ No. 207 I. lake Cnstal-We/lcome 
Memorial, may issue general obligation bonds for certain Capital projects 
under this section. The bonds must be used only to make capital improve
ments including equipping school buildings. improving handicap accessi
bility to school buildings. and bringing school buildings into compliance 
with fire codes. 

Before a district issues bonds under this subdivision. it must publish 
notice oft he intended projects. related costs. and the total amount of district 
indebtedness. 

A bond issue tentatively authorized by the board under this subdivision 
becomes finally authorized unless a petition signed by more than 15 percent 
of the registered voters of the school district is filed with the school board 
within 30 days of the board's action. The percentage is to be determined 
with reference to the number of registered voters in the school district on 
the last day before the petition is filed with the school board. The petition 
must call for a referendum on the question of whether to issue the bonds 
for the projects under this section. The approval of 50 percent plus one of 
those voting on the question is required to pass a referendum authorized 
by this section. 

The bonds may be issued in a principal amount. that when combined 
with interest thereon. will be paid off with 50 percent of current and antic
ipated revenue for capital facilities under this section or a successor section 
for the current year plus projected revenue not greater than the current year 
for the next ten years. Once finally authorized, the district must set aside 
50 percent of the current year's revenue for capital facilities under this 
section or a successor section each year in a separate account until all 
principal and interest on the bonds is paid. The district must annually 
transfer this amount from its capital fund to the debt redemption fund. The 
bonds must be paid off within ten years of issuance. The bonds must be 
issued in compliance with Minnesota Statutes. chapter 475. except as oth
erwise provided in this section. 

Sec. 10. Laws 1991, chapter 265, article 5. section 23. is amended to 
read: 

Sec. 23. I MAXIMUM EFFORT CAPITAL LOAN DEBT REDEMPTION 
EXCESS.] 

(al Notwithstanding Minnesota Statutes, section 124.431. subdivision 
11. or any other law to the contrary. a school district having an outstanding 
capital loan that has an excess amount in the debt redemption fund as 
calculated according to Minnesota Statutes, section 124.431. subdivision 
11. may apj>ly!6tlae eeR1R1issiener f0F<lfl aajas!RleRt t<>the-ef reduce 
the excess owed to the state. +he eoFAFAissioAer fflftY -reattee- The excess #tat 
H ~ ewes the S!a!e shall be reduced b_,, up to $200.000 if a district's 
capital loan is outstanding and if the commissioner determines that any of 
the following conditions apply: 

I I I a district is likely to incur a substantial property tax delinquency that 
will adversely affect the district's ability to make its scheduled bond 
payments: 

(21 a district's agreement with its bondholders or its taxpayers could be 
impaired: or 

(3) the district's tax capacity per pupil is less than one-tenth of the 
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equalizing factor as defined in Minnesota Statutes. section 124A.02. sub
division 8. 

( b) +he - ef the - lftftl ffiftY be fe,gi, ea FAf!Y iffil el<€ee6 $200.000 
tft a~ Yeaf tef 8frY etS-tft€+:- Noru·ithstandinx any la\\' to the contrary, 
the commissioner shall not reduce or require the reduction of any /ei·y of 
the district as a result of the district's retention <l any excess tlulf \l'OU!d 
othenrise be paid to the state. The amoum rewined by the district may he 
used .f(Jr cash .flmi· purposes until the last year the district /eries j(,r debt 
sen-ice fr>r outstandinx district bonds when the debt service levy qf the 
district shall be reduced hy the excess retained by the district. plus interest. 
as a result qf this section. 

Sec. 11. IHEALTH AND SAFETY.] 

Nonrithstandinx other law, independent school district No. 280, Ricl~field, 
to pay its pre-1989 fire sqfety loan from the city <4 Richjield. may re\'ise 
the health and sqfety part of the district's capital plan to include the principal 
and imerest on the loan payment, now funded by the facilities part. 1\'ith 
the result that the loan principal and interest will be paid o//" before Julr 
1, 1994. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes 1991 Supplement. section 121.912. sub
division 6. is amended to read: 

Subd. 6. !ACCOUNT TRANSFER FOR REORGANIZING DIS
TRICTS.) A school district that l,as Feo,g•ei,e~ i., reorgani=ing according 
to section 122.22. 122.23, or sections 122.241 to 122.248 may make per
manent transfers between any of the funds in thepreexistinx. newly created, 
or enlarged district with the exception of the debt redemption fund. Fund 
transfers under this section may be made only during the year before or the 
year following the effective date of reorganization. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.915. is 
amended to read: 

121.915 IREORGANIZATION OPERATING DEBT.] 

The "reorganization operating debt" of a school district means the net 
negative undesignated fund balance in all school district funds. other than 
capital expenditure, building construction. debt redemption, trust and 
agency, and post-secondary vocational technical education funds, calculated 
in accordance with the uniform financial accounting and reporting standards 
for Minnesota school districts as of: 

(II June 30 of the fiscal year before the first year that a district receives 
revenue according to section 124.2725; or 

(2) June 30 of the fiscal year before the effective date of reorganization 
according to section 122.22 e<. 122.23. or sections 122.241 to 122.248. 

Sec. 3. Minnesota Statutes I 99 I Supplement, section 122. 22, subdivision 
9. is amended to read: 

Subd. 9. An order issued under subdivision 8, clause (b), shall contain 
the following: 

(a) A statement that the district is dissolved unless the results of an 
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election held pursuant to subdivision 11 provide otherwise: 

(b) A description by words or plat or both showing the disposition of 
territory in the district to be dissolved: 

( c) The outstanding bonded debt. outstanding energy loans made accord
ing to section 2 I 6C .37 or sections 298.292 to 298.298. and the capital loan 
obligation of the district to be dissolved: 

(d) A statement requiring the fulfillment of the requirements imposed by 
each adjoining: district to which territory in the dissolving district is to be 
attached regarding the assumption of its outstanding preexisting bonded 
indebtedness by any territory from the dissolving district which is attached 
to it: 

le) An effective date for the order. The effective date shall be at least 
lhfee two months after the date of the order. and shall be July I of an odd
numbered year unless the school board and the exclwire represe11wti1·e (d' 
the teachers in each qjf"ecred district agree to an ej{ectire dote of July I <f 
w1 n·e1Hwmhered year. The agreement must be i11 u,,-iring ond submi11ed 
to the con11nissio11er qf education: and 

( f) Other information the county board may desire to include. 

The auditor shall within ten days from its issuance serve a copy of the 
order by mail upon the clerk of the district to be dissolved and upon the 
clerk of each district to which the order attaches any territory of the district 
to be dissolved and upon the auditor of each other county in which all or 
any part of the district to be dissolved or any district to which the order 
attaches territory lies, and upon the commissioner. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 122. 23. subdivision 
2. is amended to read: 

Subd. 2. (a) Upon a resolution of a school board in the area proposed 
for consolidation or upon receipt of a petition therefor executed by 25 percent 
of the voters resident in the area proposed for consolidation or by 50 such 
voters. whichever is lesser, the county auditor of the county which contains 
the greatest land area of the proposed new district shall forthwith cause a 
plat to be prepared. The resolution or petition shall show the approximate 
area proposed for consolidation. 

(b) The resolution or petition may propose the following: 

11) that the bonded debt of the component districts will be paid according 
to the levies previously made for that debt under chapter 475. as provided 
in subdivision 16a. or that the taxable property in the newly created district 
will be taxable for the payment of all or a portion of the bonded debt 
previously incurred by any component district as provided in subdivision 
16b: 

C2) that obligations for a capital loan or an energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding in a preex
isting district as of the effective date of consolidation remain solely with 
the preexisting district that obtained the loan. or that all or a portion of the 
loan obligations will be assumed by the newly created or enlarged district 
and paid by the newly created or enlarged district on behalfof the preexisting 
district that obtained the loan; 

. (3) that referendum levies previously approved by voters of the component 
districts pursuant to section I 24A.03. subdivision 2, or its predecessor 
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provision. be combined as provided in section 122. 531. subdivision 2a or 
2b. or that the referendum levies be discontinued: 

(4) that the board of the newly created district consist of~ the number 
<d' members determined hy the component districrs. 1rhich may be six or 
sn·e,1 members elected according to subdirision 18. or existing school board 
members of the component districts, and a mer hod to gradually reduce the 
membership tu six or seven: or 

(5) that separate election districts from which school board members will 
be elected, the boundaries of these election districts, and the initial term 
of the member elected from each of these election districts be established. 
If a county auditor receives more than one request for a plat and the requests 
involve parts of identical districts. the auditor shall forthwith prepare a plat 
which in the auditor"s opinion best serves the educational interests of the 
inhabitants of the districts or areas affected. 

(cl The plat shall show: 

(II Boundaries of the proposed district, as determined by the county 
auditor. and present district boundaries, 

(2) The location of school buildings in the area proposed as a new district 
and the location of school buildings in adjoining districts. 

(3) The boundaries of any proposed separate election districts. and 

(4) Other pertinent information as determined by the county auditor. 

Sec. 5. Minnesota Statutes 1990. section 122.23, subdivision 13. is 
amended to read: 

Subd. 13. If a majority of the votes cast on the question at the election 
approve the consolidation. and if the necessary approving resolutions of 
boards entitled to act on the plat have been adopted. the school board shall. 
within ten days of the election. notify the county auditor who shall. within 
ten days of the notice or of the expiration of the period during which an 
election can be called, issue an order setting a date for the effective date 
of the change. The effective date shall be at least three two months after 
the day when the date must be set, and shall be July I of an odd-numbered 
year. unless an even-numbered year is agreed upon according to subdivision 
13a. The auditor shall mail or deliver a copy of such order to each auditor 
holding a copy of the plat and to the clerk of each district affected by the 
order and to the commissioner. The school board shall similarly notify the 
county auditor if the election fails. The proceedings are then terminated 
and the county auditor shall so notify the commissioner and the auditors 
and the clerk of each school district affected. 

Sec. 6. Minnesota Statutes 1990, section I 22. 241. subdivision 3. is 
amended to read: 

Subd. 3. [COMBINATION REQUIREMENTS.] Combining districts 
must be contiguous and meet one of the following requirements at the time 
of combination: 

(I) at least two districts with at least 400 resident pupils enrolled in grades 
7 through 12 in the combined district and projections, approved by the 
department of education, of enrollment at least at that level for five years: 

(2) at least two districts, if either: 

( i) both of WAi€fi the districts qualify for secondary sparsity revenue under 
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section I 24A.22. subdivision 6. and have an average isolation index over 
~3: or 

(ii) the combined district qualifies for secondary sparsity rerenue: BF 

(3) at least three districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district; or 

(4) at least llvo districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district 1f either district is located on 
the border r~l the state. 

A combination under clause (3) or (4) must be approved by the ~tate 
board of education. The state board shall disapprove a combination under 
clause ( 3) or (4) if the combination is educationally unsound or would not 
reasonably enable the districts to fulfill statutory and rule requirements. 

Sec. 7. Minnesota Statutes 199 I Supplement. section 122. 242. subdi
vision 9. is amended to read: 

Subd. 9. I FINANCES. I The plan must state: 

(I) whether debt service for the bonds outstanding at the time of com
bination remains solely with the district that issued the bonds or whether 
all or a portion of the debt service for the bonds will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that issued the bonds: 

(2) whether obligations for a capital loan or energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding at the time 
of combination remain solely with the district that obtained the loan. or 
whether all or a portion of all the loan obligations will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that obtained the loan: 

( 3) the treatment of debt service levies and referendum levies: 

(4) whether the cooperating or combined district will levy for reorga
nization operating debt according to section 121. 915. clause (I): and 

( 5) ~ fi.ve-. flft6 teH year two- and Jive-year projections. prepared by 
the department of education upon the request of any district. of revenues. 
expenditures. and property taxes for each district if it cooperated and com
bined and if it did not. 

Sec. 8. Minnesota Statutes 1990. section 122.53 I. is amended by adding 
a subdivision to read: 

Subd. 2d. JCONSOLIDATION: REFERENDUM LEVY COMPUTA
TION. J The le\'ypart of the referendum revenue authorized under subdii'ision 
2a or 2h may he levied against all taxable property in the newly created 
district as prm'ided in this subdivision. If the entire amount of the referendum 
lei'y in each of the component districts had been levied against the net tax 
capacity rl all taxable property in the district, the referendum levy for the 
llfivly created district must he levied axainst the net tax capacity of all 
taxable property in the newly created district. If the entire amount of the 
referendum lei'y in each of the component districts had been levied against 
the market value of all taxable property in the district. the referendum levy 
for the newly created district must be levied against the market value of all 
taxable property in the newly created district. If a part of the referendum 
le,·.,· in one or more of the component districts was levied af{ainst the net 
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w.r capacity ,)/'all !Clxable property in tlu: district und a parr ofrhe n~f'en:ndwn 
/ery in one or more of the comrmm'lll districts fwd been leried (/gains! the 
marker rn!ue <d" all tu.rnb!e property in the district, and !he plan for co11-
sofidario11 so provides. ur the plan for co11.rnlidnrio11 makes no prm'ision 
co11cerni11g referendum ln·ies. the entire a111ou11t <Jf'the referendum ln·yfor 
the llnl'/_r created dis11·ict must be !tTied ugainsl the net wx capacity <fall 
tnwble property in the ne1dy creared district. Alternath·ely. (la portion <d 
the nferendum lery in m1e or more of the component districts had !wen 
/n·itd agaifl.\'l the 11e1 tax capacity <d" all la.rab/e property in thf:.' district 
and a portion ()/'the referendum /ery in one or more r1f'the componel1f districts 
11·(1s leried against the marker \'Cdue ol all tw:ahle property in the district, 
mu/ rhe plan for consolidation so prm·ides. rhe entire amow1t tf tht' refer
emlum !el'_rfor 1he nnt'/y created di.Hric! must he fr1·ied ar,oinst 1he market 
mlue tf all taxable property in the ne1dy created district. 

Sec. 9. Minnesota Statutes 1990. section 122.531. is amended by adding 
a subdivision to read: 

Suhd. 9. ILEVY FOR SEVERANCE PAY OR EARLY RETIREMENT 
INCENTIVES.] The school board tf a newly created or enlarged district, 
accordi11g to sectio11 I 22 .22 or I 22 .23. may /n·yfor severance pay or ear fr 
rl'!irement incentiresfor lice11sed mu/ 11011/icensed employees 1t'l10 resig11 or 
l'l'tirc eor/y as (I result oft he dissolution or consolidation. if the commis.,ioner 
0{£'d11u1tio11 apprm·es ihe i 11ce111 h·es and the amount to be iei,ied. The amm111t 
may he /n·ied m·er a period of up to jl\'e years and shall be spread in ll"holc 
or in part 011 the property <fa prt!e.risting district or the newly crcoted or 
t'nlarged district, as dett'rmined by the school board (f the nnr/y created 
or e11/cirgt'cl districr. 

Sec. 10. Minnesota Statutes 1990. section 122.532. subdivision 2. is 
amended to read: 

Subd. 2. As of the effective date of anv consolidation or the dissolution 
of any district and its attachment to one' or more existing districts. each 
teacher employed by an affected district shall be assigned to the newly 
created or enlarged district ii, Wffiffi is le€a!e<l the laeileliag w1'efe tftat !ea€kef 
was priR'1c1:Fily emple;ed Jffief te tfle eeA.;olidatieA ef di.;~;0h:1tieA ttttd- al+i:t€fl
ffleflt- c1ccordi11g to subdi\'ision 3. 

Sec. 11. I122.911] IDISTRICTS MAY BE EDUCATION DISTRICTS. I 

The bourds (4'intermt'diate district Nos. 2H7, 916. and 917. acting indi
\'idtwlly, and the boards ofindepe11dt'l1t school district No. 625. Soi11t Paul, 
and special school dis1rict No. I, Minneapolis, acting jointly, may peritio11 
the swte board to exercise some or all of"the pm1·ers q{an education district 
under sections I 22. 9 I to I 22. 95 u·irhin the territory (~/'the petitioning district 
or districts. The commissioner shall make a recommendation on the dis
position (4° the petition to the state hourd. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 124. 2721. sub
division 5a. is amended to read: 

Subd. 5a. I USES OF REVENUE. I For fiscal year I 994 and thereafter. 
education district revenue shall be used ttftt)'fef eFte &fftefe ef tfle fellov,riAg 
p1:1rp0.;e.;: f--H to proride in conjuncrion 11·ith at least one other school district 
or to purchase educational programs offered by another school district. 
education district. secondary vocational cooperative. special education 
cooperative. intermediate school district. joint powers board. or an ECSU~ 
only for one or more (f the following se1Tices: 
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P--+ (I) provide educational programs offered by an education district: 

(-.1,j /2) provide additional revenue for early childhood family education 
programs. head start programs. or other educational programs for children 
who have not entered kindergarten: 

f4t /3) provide additional revenue for early childhood health and devel
opmental screening or other health services for children from birth through 
12th grade: 

~ /4) provide services needed by pupils described in section 126.22 or 
children of any age who have characteristics. as designated by the district. 
that may interfere with learning and developing: 

W ( 5) provide secondary course offerings if the courses have specific 
learner outcomes and teachers participate in determining the outcomes: 

f-+1 ~ preparatien ttffle +ef eleFAentar; teaeher:; er ttddWenal re1. en1::1:e 
tef s-ti:1-# Ele\ele13ment ffif etiteBme bu~·eEl eelueation 0f _;ite 13a!:ieEI Eleei.'ien 
A'laking: 

f-8-t (6) provide revenue for expenditures related to interdistrict cooperation 
according to section 122.541, agreements for secondary education according 
to section 122.535. additional revenue for cooperation and combination 
according to sections 122.241 to 122.248. dissolution and attachment 
according to section 122.22. or consolidation according to section 122.23: 

+-91 (7) provide additional revenue for education programs for adults to 
earn high school diplomas or equivalency certificates: 

f-l-G-:t (8) collaborate with local health and human service agencies to 
provide comprehensive and coordinated services for children and families: 
or 

f-1-+t (9) implement a career teacher program according to sections 
124C.27 to 124C.31, 

fR-) ~ eMeAded duy r•egFaffis for ehild,eA ifl eleffieA!aFy selteeh 

f-1-J-t pay feet; ehargeEI by u regional lt'lanagelt'lent information c-en-teF. tt€€-0ffl
tttg te -seetteft 121 . 935, sub Eli• •isien €,, 0f -an e6ueational eee13era~ive ~ 
tlfl-i+;. aeeerEling te se€-lteft 123.58, suBEli••ision ~ er 

f+4t ~ ~ 0f iffif3FO'. effienh; te BuilElings as requires By a fife~ 
in.1t3eetion ueeerEling te seetteR 121.1592. 

The school district may provide the programs and services .i-tse+f in con
junction with at least one other school district or contract with a public 
education organization or a public or private health or human service orga
nization. The school district shall not use education district revenue to 
increase the salaries of the employees of the school district. 

Sec. 13. Minnesota Statutes 1990. section 124.2725. subdivision 2. is 
amended to read: 

Subd. 2. ICOOPERATION AND COMBINATION REVENUE.] Coop
eration and combination revenue equals, for each resident and nonresident 
pupil receiving instruction in a cooperating or combined district. -s+-00 $90 
times the actual pupil units. A district may not receive revenue under this 
section if it levies under section 275. 125. subdivision 8e. 

Sec. 14. Minnesota Statutes 1990. section 124A.22. subdivision 2a. is 
amended to read: 
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Subd. 2a. [CONTRACTDEADLINEANDPENALTY. [ (a)The following 
definitions apply to this subdivision: 

.. Public employer .. means: 

(I) a school district: and 

(2) a public employer. as defined by section 179A.03. subdivision 15. 
other than a school district that ( i) negotiates a contract under chapter 179A 
with teachers. and (ii) is established by. receives state money. or levies 
under chapters 120 to 129. or 136D. or 268A. or section 275. 125. 

"Teacher" means a person. other than a superintendent or assistant super
intendent. principal. assistant principal, or a supervisor or confidential 
employee who occupies a position for which the person must be licensed 
by the board of teaching. state board of education. or state board of technical 
colleges. 

(b) Notwithstanding any law to the contrary. a public employer and the 
exclusive representative of the teachers shall both sign a collective bar
gaining agreement on or before January 15 of an even-numbered calendar 
year. If a collective bargaining agreement is not signed by that date. state 
aid paid to the public employer for that fiscal year shall be reduced. However. 
state aid shall not be reduced if: 

(I) a public employer and the exclusive representative of the teachers 
have submitted all unresolved contract items to interest arbitration according 
to section I 79A. I 6 before December 31 of an odd-numbered year and filed 
required final positions on all unresolved items with the commissioner of 
mediation services before January 15 of an even-numbered year: and 

(21 the arbitration panel has issued its decision within 60 days after the 
date the final positions were filed. 

State aid shall also 1101 be reduced ~r a school bmird proceeding under 
section I 22 .22 or I 22 .23 and the exclusive reprcscllfative of the teachers 
both sign a collectii'e harp,aininp, ap,reement on or before March I 5 <d" an 
n'en-numbered calendar year. 

(c) The reduction shall equal $25 times the number of actual pupil units: 

(I) for a school district. that are in the district during that fiscal year: 
or 

12) for a public employer other than a school district. that are in programs 
provided by the employer during the preceding fiscal year. 

The department of education shall determine the number of full-time 
equivalent actual pupil units in the programs. The department of education 
shall reduce general education aid: if general education aid is insufficient 
or not paid. the department shall reduce other state aids. 

(d) Reductions from aid to school districts and public employers other 
than school districts shall be returned to the general fund. 

Sec. 15. Minnesota Statutes 1990. section 136D.22. subdivision I. is 
amended to read: 

Subdivision I. [BOARD.] The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board. the number and manner of election or appointment 
of its members. their terms and qualifications. and other necessary and 
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desirable provisions. Ettel, memeer at +ke l>ear<l shall be a selleel eettr<I 
ffieffiber ef a:~~ ffilit ts- a~ ¼a tfle agreemeflt. 

Sec. 16. Minnesota Statutes I 991 Supplement. section I 36D. 72. sub
division I. is amended to read: 

Subdivision I. I MEMBERS. I The district shall be operated by a school 
board consisting of at least one member from each of the school districts 
within the spec'ial intermediate school district. Board members shall be 
meFAber!t e+ tfle S€fi6t3t eettff:b ef -lfle rest3eefr, e 5€-heet EliLltriets ftft6- shall be 
appointed by their respective school boards. Members shall serve at the 
pleasure of their respective school boards and may be subject to recall by 
a majority vote of the school board. They shall report at least quarterly to 
their boards on the activities of the intermediate district. 

Sec. 17. Minnesota Statutes 1990. section 136D.82. subdivision I. is 
amended to read: 

Subdivision I. I BOARD. I The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board, the number and manner of election or appointment 
of its members. their terms and qualifications, and other necessary and 
desirable provisions. ei!€fl memeer ef +ke eettr<I shall be a selleel eettr<I 
"'""'""' of" ""'6e! ~ tllttl is " 1"'FI;' te +ke agreemeA!. 

Sec. 18. Minnesota Statutes 1990. section 275. 125. is amended by adding 
a subdivision to read: 

Suhd. 1y: !SPECIAL COOPERATION LEVY] /a) This subdivision does 
1101 apply to a district that is a member <d" intermediate school disrrict No. 
287, 9/6. or 917, or to a district with.fewer than 30,000 actual pupil units. 
A school district may levy each year under this subdil'ision fl it: 

( I J prm·ides special education sen•ices to at least 3,200 resident and /00 
nonresident pupils: 

(2) de\'elops model curricula for use by nonresident special education 
pupils: 

( 3) consults with or her school districts on de\'eloping indil'idual education 
plans .f<Jr nonresident special education pupils on a regular or emer[.?ency 
basis: 

(4) proricfrs secondary vocational programs to resident and nonresident 
at-risk youths: 

( 5) prm·ides pre!.{11£1111 teen and teen parent programs to resident and 
11011reside111 pupils: and 

(6) prm·ides stqfT dn,elopment programs and material for teachers in 
other districts. 

(h) The lei·y may not exceed the result q( the following computation: 

(I) diride the amount of levy certUied for taxes payable in /989 by 
imcrmediate school districts No. 287, 916, and 917 by the actual pupil 
units in each district frJr fiscal year 1990: 

( 2) add the amounts computed in clause (I) for each intermediate school 
district and divide by 3: and 

(3) multipl_v the amount in clause (2) hv the actual pupil units in the 
school district for that school year. 



7150 JOURNAL OF THE SENATE 187THDAY 

Sec. 19. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision I I g:. is amended to read: 

Subd. I lg. !EXTRA CAPITAL EXPENDITURE LEVY FOR INTER
ACTIVE TELEVISION. I A school district with its central administrative 
office located within economic development region one. two. three. four. 
five. six, seven. eight. nine. and ten may levy up to the Rreatcr <~f-5 percent 
of the adjusted net tax capacity of the district or $25,000 for the construc
tion. maintenance. and lease costs of an interactive television system for 
instructional purposes. The approval by the commissioner of education and 
the application procedures set forth in subdivision 11 d shall apply to the 
levy authority in this subdivision. 

Sec. 20. !EARLY RECOGNITION OF SPECIAL COOPERATION 
LEVY. I 

A school district may recoKni:e the proceeds <l the lel'y for special 
cooperation for fiscal year 1994 in fiscal year /993. 

Sec. 21. !REPEALER.I 

Minnesota Statutes /99 / Supplement, sections 124 .2721, subdivision Sh. 
and 124 .2727. subdivisions 1. 2. 3. 4. 5, and 6. arc repealed. Laws 1991, 
chapter 265, article 6, section 64, is repealed the day followinR final 
enactment. 

ARTICLE 7 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1991 Supplement. section 124.6472. sub
division I. is amended to read: 

Subdivision I. I BREAKFAST REQUIRED. I A school district shall offer 
a school breakfast program in every school building in which at least 4G 
30 percent of the school lunches served during the second preceding school 
year were served free or at a reduced price. 

Sec. 2. Minnesota Statutes I 990. section 124.6472. is amended by adding 
a subdivision to read: 

Subd. 3. [FEDERAL START-UP FUNDS.] The commissioner "l edu
cation shall apply for. administer, and expand available federal funds for 
the start-up costs for the school hrea~fast prof?ram. 

Sec. 3. Minnesota Statutes 1990, section 124.6472. is amended by adding 
a subdivision to read: 

Suhd. 4. [ BREAKFAST REIMBURSEMENT.] Each school _,.ear, a school 
district in u:hich no more than 40 percent <lthe school lunches served durhlR 
the second precedinp school year were served free or at a reduced price, 
but which is required to offer a school breakfast program under subdivision 
1. shall he paid h_v the state in the amount of 17.5 cents for each free or 
reduced price brea~f'ast served to students in the district, to be appropriated 
from the early learnin!? and violence prevention account of the special 
revenue fund. 

Sec. 4. II24A.697.] ITITLE.] 

Sections 4 to 8 may he cited as the "Minnesota education finance act of 
1992." 

Sec. 5. I 124A.70] !BASIC INSTRUCTIONAL AID] 
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Suhclirision I. [BASIC OUTCOMES.] Basic 011tco111es are defined as 
learna ourcomes that must he achiei-ed as a requirement for graduation, 
specified in rule hy the state hoard (f educlllio11. Basic outcmnes are those 
outcomes thllf have srandards of"achievement de!l!rmined hy the swte board. 

Suhd. 2. [AID AMOUNT.] Basic instructional aid is equal to the aid 
a/lmrnncr: times the number of pupil units for the school year. The aid 
alfmmnn: for _fiscal year 2000 and thercqfler is :ero. 

Subd. 3. I SPECIAL NEED AID. J Each district shall recci,·c special need 
aid equal to :ero times the number <lactual pupil u11its,f(,,- the school year 
times rhe district's spt'cial need index. 

Suhd. 4. JCOST DIFFERENTIAL AID.] Each district shall reccil'e aid 
i!qual to :ero times the numher <4' actual pupil units for the school year 
timc-s its cost dfff"erential index. This aid is only aw1ilah/e u· the district has 
implonented a l·areer teacher program. 

Suhd. 5. !AID USES.] Aid recei\'ed under this section may only he used 
to deli\'er instructional sen'ices needed to assure thm all pupils in the district 
achil'\'e ha sic outcomes through the follml'ing uses: 

(I) salaries and benefits for licensed and nonlicensed instructional sta/f' 
used to instruct or direct instructional delii'ery or prol'ide academic instruc
tional support ser\'ices: 

(2) instructional supp/fr.\' and resources including, hlll 1101 limited to, 
curricular materials. maps, indh-iduali:ed instructional materials, test 
materials, and other related supplies; 

( 3) tuition payments to other servfre proriders .f(n· din!ct instruction or 
instructional rnaterials; and 

(4) computers, interactii·e television, and 01her technologically related 
equipmenl used in the direct delivery (f instruction. 

Sec. 6. J124A.71] JELECTIVE INSTRUCTIONAL REVENUE.] 

Subdi,·ision I. [ELECTIVE OUTCOMES.] Electii·c outcomes are defined 
as lc-arner outcomes that may he r~ff"ered to studenls that are not deflned as 
hasic outcomes. The standards (~/' achievement qf' eh'ctf\'e outcomes are 
determined by rhe local school board. 

Suhd. 2. !REVENUE.] Elective instructional revenue is equal to the 
elective inslrucrional revenue allowance times the number r~l pupil unitsfor 
the school year. The revenue allowanceforfiscal year 2000 and thereafter 
is :ero. 

Suhd. 3. !LEVY.] Elective instructional levy is equal to electii·e instruc
tional rei·enue times the lesser rl one or the ratio (f: 

( 1) net tax capacity dii'ided by the number (~/'pupil units for the year the 
rerenue is attributable, divided by 

(2) the equalizini factor. 

Suhd. 4. [AID.] Elective instrucrional aid is equal to elective instrucrional 
revenue minus elective instructional levy. !la disrrict fri,ies less than the 
authori:ed amount, rhe aid shall be reduced proportionately. 

Suhd. 5. [REVENUE USE. I Elective instructional rei·enue may only he 
used_j(,r the follm-ving purposes: 
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(I) salaries and hem~fitsfor licensed and 11011/icensed i11.Hructio11al stl!f/' 
used to instruct or direct i11srrucri01wl delii·ery: 

(2) instructional supplfrs and resources including, hut not limift'd to, 
curricular materials, maps, i11dividuali:ed instructional materillls, test 
materials, and other related supplies; 

( 3) TUition paymellls to other .\'l'ITice prm·iders for direct instruction or 
instructional materials; 

(4) unnpurers. imeracri\'e f(!l£Tisio11. and other technological/_\' related 
equipment used in the dirc!ct delh·ery <H' instruction: 

( 5) instrucrional support sen·ices incltuling stqf.f'd£'\'elopmcnt. curriculum 
dn·elopment, and other instructional support sen·ices: 

( 6 ! pupil support se1Tices inc! uding health, cmt11.ffli11g. and psychological 
sc1T1ces: 

(7) admini.,·1ra1h·e costs that lire 1101 to exceed.five percent <~/'the opera1i11g 
hudgct for the year: a11d 

(X) school district facility operations and mai111ena11ce. 

Sec. 7. [124A.72[ [LOCAL DISCRETIONARY REVENUE.[ 

S11hdi1·isio11 I. I LOCAL DISCRETIONARY REVENUE. [ Local discre-
tionary rC1'elllU! is amilahle for districts ro implemellf programs to <~tf<!r 
outcomes or to cm·er other district operating expenditures nor provided 
according to sections 4 and 5, 

Suhd. 2. I REVENUE.] A di.,·trict's local discretionary revenue is equal 
to the amoullf autlwri:ed according to section 124A .03. Rew:nue may not 
exceed :ero times rhe actual pupil units .f(1r the year the revenue is 
attrihutahle. 

Suhd. 3. I LEVY. I Loni/ discretionary ICl'Y is equal to focal discretio11ary 
rl'\'l'll/1£' rimes the lesser of' one or the ratio <!f 

(I) net tax capacity dh-ided hy the number <~/"pupil units for the year the 
rerenue is mtrihutahle. dil'ided hy 

(2) th£' eq1wli:i11g fltctor. 

Suhd . ./. IAID.] Local discretionary aid is l'q1wl lo local discretionary 
rc1·e111t<' minus local discrerionary ll'ry. fl a district lc1·il's less than the 
alllhori:nl amount. the aid shall he reduced proportionately. 

Sec. 8. [124A.73[ [EDUCATION TRUST FUND.[ 

Subdi1·isio11 I. l CR EAT ION.] The commissioner slw/1 deposit to the credit 
oj" the educmion trust _limd all mo11n· al'llilahle to the credit of" the trust. 
The commissioner shall maintain tht' trust as a separate jimi lO he used 
only to pay mm1ey as prm·idc:d by la\\' to school districts or ro rl'fWY advances 
nuule _fi·om the general .fl11ul, as prm·ided under .rnbdirision 4. 

Suhd. 2. [APPROPRIATION. I The monn to he paid /Jr Im,· fi-oin the 
educalion trust .fimd is approprimed annually. 

Suhd. 3. I ESTIMATES; REDUCTION OF PAYMENTS. [ (a)At the begin
ning ,f each .fiscal year. the commissioner, in consultation with the com
missioner of" rerenue, shall estimate for the fiscal .,·ear: 

(I) the amount <H' rC1·e1111es to he deposited in !he trust jimd and other 
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Ian·: and 

( 2 J the payments aU!hori;ed by law ro be made our (f the rrusr. 

( h) fl rhe estimated payments exceed the es1imared receipts <f the trust 
.flmd, the appropriations from the trust to each proxram are proportionately 
reduced, unless otherwise provided by law. 

Suhd. 4. I GENERAL FUND ADYANCE. J /fthe moner in the trustf,md 
is i11s1~tfident to make paymellls on the dates provided hy hiH', hw the 
commissioner estimates receipts for the fiscal year will be si~/fkient, the 
commissioner shall adi·w1ce money from the xeneral fund ro the trust fund 
ntces.rnry to make the payments. On or before the close <f the biennium, 
!ht' trust shall repay the ad\'lmces 11'ith illferesr. calculated at the rcite of 
et1mi11~s on im·ested treasurer's cash, to the Reneral .fimd. 

Sec. 9. J 126.2391 I ADVANCED PLACEMENT PROGRAMS. I 

Subdivision I. JSUMMER INSTITUTES FOR TEACHERS. I A second
ary teacher assiined by a school district to teach an advanced p!acemenr 
course may participate in summer traininR institutes qlf'ered by the college 
hoard. The s!llte shall pay a portion <ftuition, room, ond hoardfor lit/ending 
a OJU'·\t'<!ek summer insliture for teachers. The commissioner <~f education 
shalt determine application procedures and deadlines, and select teachers 
to participate in the state program. The procedures determined by rhe 
commissioner shall, to the e.r1enr possible, ensure that ,uh-anced placemellf 
courses become arclilahle in all parts <d" the state ond rhm a \'llriety <~f 
course of.(erinRs are anti/able in school districts. This .rnhdi\•ision does 1101 

prerem reacher participation in summer institutes <?!f<:'red hy the co/leg£' 
boorcl when ruition is paid hy a source other than the slllte. 

Suhd. 2. JSUPPORT PROGRAMS. I The rnmmissioner slw/1 prol'ide rnp-
1wrt programs during th<! school year for teachers who attended summer 
i11stit11t<!.\' the prei·ious summer and teachers who lwi·e experience in le£1chi11i 
admnced placement courses. The suppor! proRrttms shall be designed to 
prm·i<fr t<!achers with opportunities 10 share instructional icl<!as wilh summer 
instirnre instruc/ors and the other teachers. The slate shall pay !he costs <H' 
participating in the support programs. including substitute teachers. U 
ne<·csSllr\'. 

Sub,/. 3. JSUBSIDY FOR EXAMINATION FEES. I The st<1te nwr /)(/_\' 
all or part r?l the j<:'e for adranced ph1cemenr examinations j(,r pupils in 
public and nonpublic schools u-/wse circumstances make .\'!ah' payment 
mh-i.rnhle. The slate hoard <?l educalion shall adopl a schedule _f<Jr fee 
subsidies thlil may allow payment <~/' the e11lire fee for loH·-incomefamilies, 
lis defin<!d hr the state hoard. The slate hoard mar also d<!Iermine the 
circu~nstanc~s under 11·hich the j<:'e is .rnhsidi=ed, in ;1·'10/e or in part, The 
swte hoard shall de/ermine procedures for stme payments of'fees. 

Suhd. 4. 11 NFORMATION.] The commissioner shall submit 1hefolloH·i11g 
i11f(mnmio11 lo the education commit1ee.\· (4° !he legislmure each year h_r 
Jw11wry I: 

(I) th<! numher (fpupils enrolled in ad\'l111ced placemcllf course., in each 
school distriu: 

( 2) the numher (?l Ieachers in each district attending summer i11.\'litures 
of/'er<!d hy the college ho(lrd: 

(3) the number <?l teachers in each di.Hriu participatini in support 
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programs: 

(4) recent trends in the field o(admnced placement: 

( 5) expenditures for each category in this section: mu/ 

(6) or her recommendations for the stale program. 

[87TH DAY 

Sec. 10. [295.45[ [GENERAL GROSS EARNINGS TAX ON COR
PORATIONS, PARTNERSHIPS, OTHER ORGANIZATIONS. I 

Suhdivision J. [IMPOSITION. J There is imposed on ei·ery corporarion, 
partnership, association, and orher organi:ation a tax(~( :ero percem on 
its gross earnings derii'ed from operations within this stC/le. 

S11hd. 2. I RETURNS. [ Each emitr subiect to the tax imposed 1111der this 
section must file a return u·irh rhe commissioner <~f refrnue, in the form 
prescribed by the commissioner, reporting its gross earnings deri\'ed.fi·om 
operations within the state during the preceding calendar year, and make 
payment(~{ the tax with it. The re Turn and payment of the tax due must be 
submitted by March I each year. 

Suhd. 3. I EXCEPTION. I Emities that are exempt ji-om jedernl income 
tax under section 50/(c)(J) <d' the Internal Revenue Code <d' 1986. as 
amended throuRh December 3 I, 199 I. are exempt from the tax imposed 
under 1his section. 

S11bd. 4. I ENFORCEMENT: RULES.] The commissioner o{reirnue shall 
e11force this section and may make all rules necessary for ifs enforcement. 
The provisions of chapter 294 apply to the tax imposed under this section. 

Subd. 5. [DEPOSIT OF RECEIPTS.] The proceeds o{ the tax imposed 
under this section shall he deposited in the education trust fund. 

Sec. 11. Laws 1991. chapter 265, article 8, section 14, is amended to 
read: 

Sec. 14. JNONOPERATING FUND TRANSFERS. I 

Qi, Br June 30, 1992, and br June 30, 1993, a school district may 
permanently transfer money from the capital expenditure ftwtafacilities or 
equipment accounts and from the debt redemption fund. to the extent the 
transferred money is not needed for principal and interest payments on 
bonds outstanding at the time of transfer, to the transportation fund, capital 
expenditure fund. or the debt redemption fund. A transfer may not be made 
from the capital expenditure.facilities or equipment accounts that results in 
a deficit account balance in dther account or a deficit in the combined 
account balance for facilities and equipment as of June 30, 1992, or as qf 
June 30, 1993. No levies and 110 state aids shall be reduced as a result of 
a transfer. Each district transferring money aeceFEliAg te tffiS- seateft from 
the capital expenditure facilities or equipment accounts shall report to the 
commissioner of education a~ ef on each transfer. A district may not 
tran.~fer mone_v from the debt redemption fund to the capital expenditure 
fund or to the transportation fund without prior approval from the com
missioner <f education. The commissioner shall approve a tramferfrom the 
debt redemption fund 011/r if the district retired its bonded indebtedness 
d11ri11gjiscal year 1992 or 1993 or the district's 1991 parable 1992 or 1992 
payable 1993 debt service levy was reduced to zero accordinM to Minnesota 
Statutes. section 475 .61, subdivision 3. The commissioner of education 
shall report to the chairs of the education funding divisions of the house 
of representatives and the senate the aggregate transfers, by fund, made by 
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school districts. 

Sec. 12. !DEPARTMENT STUDY.I 

Suhdil·ision I. I WORK WITH DISTRICTS. I The department of education 
shall work with school dfatricts to determine the required educational ser-
1·h·es and costs <fthe ser\'ices needed to establish the allowances in .ffctions 
5 to 8. The departmem may estah/;sh a representative sample <d' distrh·ts 
to include in rhe re.\·earch. The department shall ewtluate the inclusion <~l 
J"effl/Ue prodded under Minne.rnta Statute.\·, sections I 24.311, I 24 .32, 
124.332. 124.573. and 124.574. in the allowance. The department shall 
rl!porr to the education committees rl the lexislatltr£' m1 the prop,ress <f the 
study on February I <f each _vear. 

Suhd. 2. [INDEX.] The department shall ent!uare and develop a cost 
dU/"erential index for each school district. The index shall distinp,uish the 
prices and costs (d' resources needed to pr(wide instructional .\·e1Tices m·er 
u·hich a local hoard may exercise discretion .fi·om those prices and cosIS <d' 
resources over which the district cannot exercise discretion. 

Subd. 3. I ANOTHER INDEX. I The departmem shall emluate a11d 
dtTelop a special need index for each school district. The department may 
consider the number <d' children in the district 1ha1 ore eligible for aid to 
.f(1111ilie.\· wirh dependem children or for .fi·ee and reduced lunches and any 
other indicators determined to signficalllly qfl"ec! !he ability <d' a child to 
ad1ie1·e ltdopted ou1comes. 

Sec. 13. !COMPLEMENT.I 

The complemellf <fthe department ,feducmion fa increased by.5for.ftscal 
year /993 for coordinating the adwmct'd placemellf program. 

Sec. 14. !OPERATING DEBT LEVY FOR LAKE SUPERIOR SCHOOL 
DISTRICT. I 

S11hdi1·isio11 I. I OPERATING DEBT ACCOUNT. I 011J11/r i. /992. i11de
pende111 school di.Hrict No. 3R/, Lake Superior, shall e.\"lahlish a reserred 
accoum in the general fund. The balance in 1he accou111 .\-hall equal the 
unr<:'serl'ed undesignated.fimd balance in rhe operaringfunds <fthe district 
as ,flune 30, /992. 

Suhd. 2. !LEVY.I For taxes payable in each qf1he years /993 through 
1997, the district may /ery an amou111 up to 20 percem <d' the balance in 
the account on July I, /992. The balance in the accou111 shall he adjusted 
each year by the amoullf <d' the proceeds <f the let'.\'. The proceeds <f the 
lel'y shall be used 011/yfor cashjlmr requiremellfs and shall 1101 be used to 
supplement di.Hric! re1·emu's or income for 1he purposes ,f increasing the 
district's expenditures or budgets. 

Stthd. 3. INO LOCAL APPROVAL. I Pursttattt to Minnesota Statutes. 
seC!ion 645 .023, .rnbdfrision I, paragraph ( a), thi.\· .\"ection is e.ffectfre u·i1h
ou1 local apprm·al. 

Sec. 15. JNETT LAKE: APPROPRIATION CARRYOVER.I 

The appropriations for grants 10 Neff Lake for u11employme111 compen
sation payments and insurance premiums comained in Lall's /99/, chapter 
265, article 8, .ffction /9, .rnhdh·ision 14. do not cancel and the balances 
are amilable in .fiscal year /993. 

Sec. 16. I APPROPRIATION: SCIENCE AND MATH GRANT. I 
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$150.000 for .fiscal _rear 1993 is appropriated from the 11eneral .fimd /0 

the commis.\·ioner <d' education tow> tmvard matching the amount <fa grant 
from the National Sdence Foundation. The grant is.for a systemic initiati\'e 
in science and mathematics education. The appropriation is colllingent on 
recefring the grant. 

Sec. 17. I APPROPRIATIONS. I 

Suhdirision I. I DEPARTMENT OF EDUCATION.] The sums indicmed 
in this section are appropriated from the genera/fund to the department <d' 
education for the fiscal years designated. 

Suhd. 2. !ADVANCED PLACEMENT PROGRAM. I For the state 
adwmced p/a('(!ment program. including summer institutes, support pro
grams, and examination fee subsidies: 

$200,000 . . . . 1993 

Sec. 18. !APPROPRIATION.I 
There is appropriated.from the ,<eneralfund to the department <~/education 

$20,000.fi>r fiscal vear 1993 to cominue the programmin11 ,!(Laws 1990. 
chapter 562, article 7. section 24, subdivision 3. 

Sec. 19. IAPPROPRIATION.I 

There is appropriated from the genera/fund to the department ,?{education 
$25,000 .f<,rfi.,rnl rear 1993 for operating expense., of the Minnesota edu
cation in agriculture leadership council. 

Sec. 20. !REPEALER.I 

Minneso/a Statutes 1990, sections /24A.02, subdivision 24; l24A.23. 
subdivisions 2 and 3: and Minnesota Statutes /99/ Supplemellf, sections 
/24A.02, subdivisions 16 and 23; l24A.03. subdivision 2: and /24A.23. 
subdi,·isions I. 4, and 5. are repealed effective Juf.i· I, 2000: Laws 1991, 
chapter 265. article 7. section 35. is repealed. 

Sec. 21. !EFFECTIVE DATE.I 

Sections I and 2 are ej]ective September I. 1993. Section 10 is ef./'ective 
for revenues earned after December 3/. /999. Sections 4 to 8 are eff'ecth·e 
for revenue for fiscal year 2001. 

ARTICLE 8 

MISCELLANEOUS 

Section I. Minnesota Statutes I 990. section 121.11. subdivision 7. is 
amended to read: 

Subd. 7. !GENERAL SUPERVISION OVER EDUCATIONAL AGEN
CIES.] The state board of education shall adopt goals for and exercise 
general supervision over public schools and public educational agencies in 
the state. classify and standardize public elementary and secondary schools. 
and prepare for them outlines and suggested courses of study. The board 
shall develop a plan to attain the adopted goals. At the board's request. the 
commissioner may assign department of education staff to assist the board, 
at the central office or at regional centers, in attaining its goals. The 
commissioner shall explain to the board in writing any reason for refusing 
or delaying a request for staff assistance. The board shall establish rules 
relating to examinations, reports. acceptances of schools. courses of study. 
and other proceedings in connection with elementary and secondary schools 
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applying for special state aid. The state board may recognize educational 
accrediting agencies for the sole purposes of sections 120.101. 120. 102. 
and 120.103. 

Sec. 2. Minnesota Statutes I 990. section 121. 935. is amended by adding 
a subdivision to read: 

S11hd. 9. I FINANCIAL SERVICES.] ReKional management in/imnation 
centers may provide financial management i1~formation sen·ices to cities, 
counties, towns, or other ~orernmental units at mutually negotiated prices. 

Sec. 3. Minnesota Statutes 1990. section 123.58. subdivision 3. is 
amended to read: 

Subd. 3. I PURPOSE OF ECSU.] The primary purposes of designation 
as an ECSU shall be to perform educational planning on a regional basis 
and to assist in meeting specific educational needs of children in partici
pating school districts which could be better provided by an ECSU than by 
the districts themselves. The ECSU shall provide those educational programs 
and services which are determined. pursuant to subdivision 8. to be priority 
needs of the particular region and shall assist in meeting special needs which 
arise from fundamental constraints upon individual school districts. Each 
£CSU shall also ser\'e as a regional cenrerfor the department <feducation. 
An £CSU must make ,\.,JaCe available to the department for this purpose. 
Emplovees of" the department and of" the ECSUs shall remain emp/ovees of" 
their appointing authority retaining all their employment rights, except that 
employees of the department may be loaned to and relocated at an ECSU 
and an employee <~fan £CSU may he loaned to and relocated at the depart
mellt, either at the central <~!flCe or at any regional center. 

Sec. 4. Minnesota Statutes 1990. section 123.58. is amended by adding 
a subdivision to read: 

Suhd. 12. I SERVICES.] Educational cooperative service units mav pro
vide administrative, purchasing. and data processing serrices to cities, 
coumies, tmvns, or other governmental units at mutually negotiated pri<"es. 

Sec. 5. Minnesota Statutes I 99 I Supplement. section 124.19. subdivision 
I. is amended to read: 

Subdivision I. I INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least the 
number of days required in subdivision I b. not including summer school. 
or the equivalent in a district operating a flexible school year program. A 
district that holds school for the required minimum number of days and is 
otherwise qualified is entitled to state aid as provided by law. If school is 
not held for the required minimum numberof days. state aid shall be reduced 
by the ratio that the difference between the required number of days and 
the number of days school is held bears to the required number of days. 
multiplied by 60 percent of the basic revenue. as defined in section I 24A.22. 
subdivision 2. of the district for that year. However. districts maintaining 
school for fewer than the required minimum number of days do not lose 
state aid (I) if the circumstances causing loss of school days below the 
required minimum number of days are beyond the control of the board. (2) 
if proper evidence is submitted. and (3) if a good faith attempt made to 
make up time lost due to these circumstances. The loss of school days 
resulting from a lawful employee strike shall not be considered a circum
stance beyond the control of the board. Days devoted to meetings authorized 
or called by the commissioner may not be included as part of the required 
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minimum number of days of school. For grades I to 12. days devoted to 
parent-teacher conferences. teachers· workshops. or other staff development 
opportunities as part of the required minimum number of days must not 
exceed the difference between the number of days required in subdivision 
I b and the number of instructional days required in subdivision I b. For 
kindergarten. days devoted to parent-teacher conferences. teachers· work
shops. or other staff development opportunities as part of the required 
minimum number of days must not exceed twice the number of days for 
grades I to 12. Day.\· dewJ1ed lo parelll-teacher cm~f'erences. teachen., work
shops. or other stqfl det"e/opment days are not sul~jecr ro .\'fate board <d 
education rules requiring a minimum number <4 instructional hours per 
day. 

Sec. 6. Minnesota Statutes 1990. section 124. 19. subdivision 5. is 
amended to read: 

Subd. 5. I SCHEDULE ADJUSTMENTS.I (a) It is the intention of the 
legislature to encourage efficient and effective use of staff and facilities by 
school districts. School districts are encouraged to consider both cost and 
energy saving measures. 

(b) Notwithstanding the provisions of subdivision I or 4. any district 
operating a program pursuant to sections 120.59 to 120.67 or 124C.27 to 
I 24C .31. or operating a commissioner-designated area learning center pro
gram under section l 24C .49. or that otherwise receives the approval of the 
commissioner to operate its instructional program to avoid an aid reduction 
in any year. may adjust the annual school scheduleMftltat ~•ngram through
out the calendar year so long as the number of instructional hours in the 
year is not less than the number of instrm:tional hours per day specified in 
the rules of the state board multiplied by the minimum number of instruc
tional days required hy subdivision I. The com,n;ssioner may not approw 
a request (la result <far>prm·al is to increase expendituresfor rransportation 
according to section 124.225 or 275./25. subdivision 5. 5a, 5h, 5c, 5e. 
5.f. 5g, or 5h, for that fiscal year or any ji11ure fiscal year. 

Sc<:. 7. Minnesota Statutes I 99 I Supplement. section 124.646. subdi
vision 4. is amended to read: 

Subd. 4. ISCHOOL FOOD SERVICE FUND. I (a)The expenses described 
in this subdivision must be recorded as provided in this subdivision. 

(h) In each school district. the expenses for a school food service program 
for pupils must be attributed to a school food service fund. Under a food 
service program. the si:hool food service may prepare or serve milk. meals. 
or snacks in connection with si:hool or community service activities. 

( c) Revenues and expenditures for food service activities must be recorded 
in the food service fund. The costs of processing applications. accounting 
for meals. preparing and serving food. providing kitchen custodial services. 
and other expenses involving the preparing of meals or the kitchen section 
of the lunchroom may be charged to the food service fund or to the general 
fund of the district. The costs of lunchroom supervision. lunchroom cus
todial services. lunchroom utilities. and other administrative costs of the 
food service program. including the costs attributable to the superintendent 
and the financial manager must be charged to the general fund. 

(d) Capital expenditures for the purchase of food service equipment must 
be made from the capital fund and not the food service f"nd. unless two 
conditions apply: 
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(I) the unreserved balance in the food service fund at the end of the last 
fiscal year is greater than the cost of the equipment to be purchased: and 

(2) the department of education has approved the purchase of the 
equipment. 

(eJ If the two conditions set out in paragraph id) apply. the equipment 
may be purchased from the food service fund. 

(f) If a deficit in the food service fund exists at the end of a fiscal year. 
and the deficit is not eliminated by revenues from food service operations 
in the next fiscal year. then the deficit must be eliminated by a permanent 
fund transfer from the general fund at the end of that second fiscal year. 
Howew!r, (la district contrncrs with a food sen·ice manaRement company 
durinM the period in which the deficit has accrued, the Jejkit must be 
eliminated hy a payment from the food serdce manaxement company. 

Sec. 8. Minnesota Statutes 1990, section 124.85. subdivision 4. is 
amended to read: 

Subd. 4. I DISTRICT ACTION.] A district may enter into a guaranteed 
energy savings contract with a qualified provider if. after review of the 
report. it finds that the amount it would spend on the energy conservation 
measures recommended in the report is not likely to exceed the amount to 
be saved in energy and operation costs over ten years from the date of 
installation if the recommendations in the report were followed. and the 
qualified provider provides a written guarantee that the energy or operating 
cost savings will meet or exceed the costs of the system. The guaranteed 
energy savings contract may provide for payments over a period of time. 
not to exceed ten years. Norn:ithstanding section I 2 I. 9 I 2, a district may 
trans/erfrmn rhe !(enera/fund ro rhe capiral expendirure/imd rhe amounrs 
saved in ener?,y and operation costs as a result qj"?,uaranteed energv savings 
contracts. 

Sec. 9. Minnesota Statutes 1990. section 124C.61, is amended to read: 

124C.61 !PARENTAL INVOLVEMENT PROGRAMS.J 

Subdivision I. I PROGRAM GOALS.] The department of education. in 
consultation with the state curriculum advisory committee, must develop 
guidelines and model plans for parental involvement programs that will: 

( 1) engage the interests and talents of parents or guardians in recognizing 
and meeting the emotional. intellectual. and physical needs of their school
age children: 

(2) promote healthy self-concepts among parents or guardians and other 
family members: 

(3) offer parents or guardians a chance to share and learn about educational 
skills. techniques. and ideas: and 

(4) provide creative learning experiences for parents or guardians and 
their school-age children, includinx invofrementfrom parents or guardians 
of color. 

Subd. 2. J PLAN CONTENTS.] Model plans for a parental involvement 
program must include at least the following: 

I I) program goals: 

(2) means for achieving program goals: 
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(3) methods for informing parents or guardians. in a timely way. about 
the program: 

(4) strategies for ensuring the full participation of parents or guardians. 
including those parents or guardians who lack literacy skills or whose native 
language is not English, including im·o!rementfrmn parents or guardians 
qf' color: 

(5) procedures for coordinating the program with kindergarten through 
grade 12 curriculum. with parental involvement programs currently available 
in the community. and with other education facilities located in the 
community; 

(6) strategies for training teachers and other school staff to work effec
tively with parents and guardians: 

(7) procedures for parents or guardians and educators to evaluate and 
report progress toward program goals: and 

(8) a mechanism for convening a local community advisory committee 
composed primarily of parents or guardians to advise a district on imple
menting a parental involvement program. 

Subd. 3. [PLAN ACTIVITIES. [ Activities contained in the model plans 
must include: 

(I) educational opportunities for families that enhance children's learning 
development: 

(2) educational programs for parents or guardians on families' educational 
responsibilities and resources: 

(3) the hiring, training, and use of parental involvement liaison workers 
to coordinate family involvement activities and to foster communication 
among families. educators, and students: 

(4) curriculum materials and assistance in implementing home and com
munity-based learning activities that reinforce and extend classroom instruc
tion and student motivation: 

(5) technical assistance, including training to design and carry out family 
involvement programs: 

(6) parent resource centers: 

(7) parent training programs and reasonable and necessary expenditures 
associated with parents· attendance at training sessions: 

(8) reports to parents on children's progress: 

(9) use of parents as classroom volunteers. tutors. and aides: 0f 

( 10) soliciting parents' suggestions in planning. developing. and imple
menting school programs: and 

(II) educational programs and opportunities j(Jr parents or RUardians 
that are multicultural. gender fair, and disability sensitive. 

Sec. 10. [ 124C.70[ [COUNSELOR OR SOCIAL WORKER PRO
GRAMS AT THE ELEMENTARY SCHOOL LEVEL.\ 

SuhcUrision I. I MODEL SITES.] The stale hoard <4 educmion. qffer 
co11sultatio11 with the comm(,·sioner <~( human sen·ices, m1•y designate up 
to ten e/emelllary schools as model sites for locally administered counselor 
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and social worker prof?rams <4/'ered at the elementary school level as a 
collaboratiw, program between a school district and the appropriate city 
or county social sen·ice agencies. The social service agencies must prm·ide 
at least 50 percent <~lthefundi11gfor counselors and social workers employed 
in these programs. Counselors and social a·orkers employed in these pro
grams ure not required to hold licenses from the hoard of teaching. The 
commissioner <l education shall desiinare procedures To apply for desig
nation as a model site. 

Suhd. 2. I ASSISTANCE: REPORT.] The state departments of education 
and human se,Tices shall provide assistance to any school districtJ that 
desire to eswhlish these collaborative prof?rams. The commfasioners <~ledu
caTion and human services shall reporr fO The education committees (~/' the 
house <irepresentatfres and the senate durinR the /995 session on the staTus 
,4" These programs and on any recommendations they may hm'e ahout them. 

Sec. 11. I 126.116] JNO MANDATES WITHOUT MONEY. I 

A school district is not required to comply with a state mandate, as de.fined 
in secTion 3 .HH I. (l the mandate l~tf'ecTs the daily operation (4° schools, the 
authority of' school boards to estahl ish locally de1·eloped education policies, 
changes in the school district's curriculum. or orher dumges i11 the school 
disTrict's spending priorities until the additional rerenue needed to pay for 
The mandate is idenrfjled. 

Sec. 12. J136C.51] !ESTABLISHMENT: PURPOSE.I 

(aJ An ongoing ll'orkplace literacy resource <'enter and cornpa11io11 1rork
place literacy skills enhancement proiram is established through Northeast 
Ml'tro technical college. cus10mi:ed training dil'ision, and the related troi11-
h1g departmeflf i fl partnership \\'ith rhe M innesm£1 tewn5ters 5enice hltrl'llll. 

(h) The resource center must act as a cataloguing. emluming. mu/ i1!f'or
mational llgencyfor Minnesora and neiRhboring states or entities that u·ould 
request i11f'ormation on spel'(/'ic u·orkplace skills enhancement curricula, 
am;/ahle sen·ices through public and priwue agencies. and merhods <d' 
delil'er_r mu/ application techniques. 

Sec. 13. J136C.52] !PILOT PROJECT.] 

(aJ The u·orkplace lireracy ce111er must establish a pilot project in con
junction with organi:ations with clients in need <4" the intended sen·ices <~l 
rhe workplace lireracy progrwn. Thefollowing identUied entities may se,Te 
as sources <fpotential clients: ( I J Minnesota teamsters locals: (2 J Minnesota 
AFL-C/O locals: (3) St. Paul Trades and Labor Asscmh/r; (4J Mi1111esota 
Council on Quality: (5J Tn·in Cities Areu Labor Manage1l1e11t Council: (6J 
Minneapolis Urban League: (7J 5£. Paul Urban League: (BJ TH'iJI Cities 
Asian community: (YJ Tu·in Cities Hispanic community; ( /OJ TH'i11 Cities 
Natii'e American community; (II) \'arious dislocated worker programs: mid 
( 12) other similar entities. 

The workplace literacy program must serve a dh·ersc cultural group on 
a metro-U'ide basis while establishing a model tlwt can he duplicated else
where fl !he pilor prr~ject is proren to be .,·ucces.\·/lt!. 

(h) The pilot project must hm·e the elements listed in this parc1graph. 
among others: ( I J _/(1nnal classroom workplace literacy training; ( .2) .fimc
tional literacy I raininf,:: ( 3 J workplace skills enhancemellf; ( 4) prevocational 
training and upgrading: ( 5 J assessment and el'(t/uation: (6) carar explo
ration: and (7) preapprenticeship counseling. 
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( c) Training must include the su~ject malt er areas listed in thisparaxraph, 
among others: 

(I) ivorkplace communication skills including fimdwnenta! English as ll 
second language training, \·erhal communicarions technical terminology, 
flmctional reading skills. technical reading skills, basic mathematics skills, 
technical mathematics skills, basic written communication. technical u-riI
ing skills, and basic computer skills; 

(2) principles (4' quaUty and productivity; 

( 3) labor mwwge,nent studies; 

(4) principles rf workplace-related econmnio·: 

( 5) basic structure of American business systems: 

(6) personal psychology for f~fe and work; 

(7) prevocalional training orientation to study skills; 

(8) preapprenth·eship orientation; 

(9) career exploration and skills assessment: and 

( /OJ basic skills assessment and counselinx. 

Sec. 14. Minnesota Statutes 1990, section 136C.65, subdivision I. is 
amended to read: 

Subdivision I. [ASSIGNMENT. I When an independent school district 
becomes a member of the joint vocational technical district. each nonli
censed employee primarily employed in a technical college who is trans
ferred to the joint vocational technical district shall be assigned to and 
become an employee of the joint vocational technical district without further 
employment rights in the member district. other than. for two years from 
the date of assignment to the joint vocational technical district, the right 
to exercise. in the member district. job seniority promotion and job seniority 
layoff provisions of the contract in effect at the time of that employee's 
assignment to the joint vocational technical district. This reassignment of 
employment rights is not a leaving of employment for eligibility for payment 
under section 465. 72 or under a policy or contract based on that section. 
An employee may elect to remain an employee of the member district throuxh 
exercisinx job seniority la.w~ff provisions of the contract at the time of 
assignment to a joint vocational technical district. Any employee displaced 
by a senior employee under this subdivision shall have the rixht to fill a 
wtcant position in the joint vocational technical district or the member 
school district. 

Sec. 15. [179A.142[ [TEACHER NEGOTIATION PROCEDURES.I 

Subdivision I. [DEFINITIONS.] (a) The JollowinR defini1ions apply 10 
this section. 

(h) "Teachers" means all the teachers in the state who are members of 
a unit, accordinx to this chapter, and who are employed by a school district 
or a public employer other than a school district that (i) negotiates a contract 
under this chapter with teachers. and (ii) is established by, receives state 
money, or levies under chap/en- /20 lo 129, or chap/er 136D or 268A. or 
sec/ion 275./25. 

(c) "Union" means the Minnesota education association and the Min• 
nesotafederation <4teachers. Both organizations shall be treated as a single 
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organi:ation only for the purposes of this section. 

(d) "Representath-e" means a person selected by the union to meet and 
negotiate with the employer on behafl <4 the teachers, only accordinf.!, to 
this section. 

(e) "Compen.wtion" means salary am/fringe benefits except retirement 
co111ributio11s or hene.flts other than employer payment<~/: or contributions 
to. premiwnsf(>r group insurance coverage o.lretired employees or severance 
pay. 

Subd. 2. JCOMPENSATION INCREASE. I Thecommissionerof'emfJlm-ee 
relations or the commissioner's representatii'e shall negotiate with a rep
resemath·e <d'the union increases in compensationfor teacher.\·. The increase 
shall constitute an upper limit on compensation for an employer <d'teachers 
when it subsequently negotiates a collective bargaining agreement under 
this chapter. The increase shall be, or shall he capable <d' being com·erted 
to, a !Ota/ dollar amount applicable to the local bargainint.: unit. The increase 
shall not he determinative <d' the salary schedule or other compensation. 
The increase may vary by region or common characteristics <fthe employers. 

Subd. 3. [FACTORS. I (a) In all negotiations, the primary .f(1ctors in 
determining the increase shall he the increase in general education revenue, 
as set forth in section 124A .22, and the e_tft'ct <d' the increase on class si:es. 
curricula, and educational programs and serrices available 10 the children. 

( h) The follou•ing factors shall be taken into consideration: 

(I) recem increases in teacher compensarhm for each unit: 

(2) the .financial comUtion lf an employer; 

(3) signflicant changes in categorical revenue 10 the extelll that the general 
flmd <d' the employer would be adversely a_tf'ected; 

(4) whether the enrollment is increasing, decreasint.:, or remaining stable; 

( 5) the current salary schedule and the number <d" teachers at the steps 
and lane.\-: 

(6) compe11sa1io11 increa.\-es for public employees at !he slate and local 
/e\'l'I; and 

(7) other financial f(1C1ors determined by teachers and employers 10 he 
signUkant. 

( c) The commfa.\·ioner <~{education shall cooperate u·ith !he commi.\',\'ioner 
<d' employee relations in conducting negotiations by making awtilable any 
personnel and other resources 11<:'cessary to enah/e the cmnmi.\-sioner <d' 
employee relations to conduct e.tf'ecth'e negotiations. 

Suhd. 4. I AGREEMENT. I The union may determine the procedures for 
ratf(ring the agreemem, su/~ject to apprm·al hy the commissioner (~l the 
bureau ,fmediation services. The commissioner ,femployee relations shall 
emer i1110 an agreemem with the representatii'e <d' the union 011 or hefore 
October I ,fan odd-numbered year. The teachers covered by the agreement 
shall hm·e !he right to strike according Jo section /79A.18. 

Subd. 5. !LOCAL NEGOTIATIONS. I The exclusive represenllltive of'the 
teachers and the school board or other public employer. as applicable, shall 
meet and nexotiate terms and condition.\· l4' employment according to this 
chapter. The increase in compensation may not exceed the increase contained 
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in the a~reement enteretl into accord inf,: to subdivision 4. The exclush'e 
representath·e <~{the teachers and the school board or other public employer 
may enter into a collectiff barxaininx agreement allocating that increase 
or prodding for a smaller increase. 

Subd. 6. [FINAL APPROVAL.] The agreement negoriared berween rhe 
commissioner <f employee relations and the representative qfthe union shall 
be submitted to the legislature to be accepted or rejected in accordance 
with this section and section 3.855. 

ff a proposed agreement is rejected or is not approi•ed by the legislature 
prior to its adjournment in an even-numbered year, the legislatire commis
sion on employee relations is authorized to give interim approval to a pro
posed a[.:reement. The proposed a[.:reement shall be implemented upon its 
approval by the commission., and teachers covered by tlie proposed a[.:ree
ment shall not have the right to strike while the interim approval is in e.tfect. 
The commission shall submit the axreement to the lexislaturefor rat(IICation 
at a special legislature called to consider it or at its next regular le[.:islative 
session. Compensation increases provided for in the agreement which were 
paid pursuant to the interim approval by the commission shall not be affected. 
but the compensation increases shall cease to he paid or provided effective 
upon the rejectfrm of the agreement or upon adjournment by the legislature 
without acting upon the agreement. 

State aid shall not he reduced according to section 124A .22, subdidsion 
2a, as a result <ffailure of the legislative commission on employee relations 
to give interim approval. rejection by the lexislature, or adjournment by 
the legislature without acting upon the agreement. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 275.065. subdi
vision I. is amended to read: 

Subdivision I. I PROPOSED LEVY. I Notwithstanding any law or charter 
to the contrary, on or before September I, each taxing authority, other than 
a school district. shall adopt a proposed budget and each taxing authority, 
or her than a school disrricr. shall certify to the county auditor the proposed 
or, in the case of a town. the final property tax levy for taxes payable in 
the following year. On or before September I 5, a school district shall certify 
to the county auditor its proposed property tax levy for taxes payable in the 
j,11/owing year. If the board of estimate and taxation or any similar board 
that establishes maximum tax levies for taxing jurisdictions within a first 
class city certifies the maximum property tax levies for funds under its 
jurisdiction by charter to the county auditor by September I. the city shall 
be deemed to have certified its levies for those taxing jurisdictions. For 
purposes of this section, "taxing authority" includes all home rule and 
statutory cities. towns. counties, school districts, and special taxing dis
tricts. The commissioner of revenue shall determine what constitutes a 
special taxing district for purposes of this section. Intermediate school 
districts that levy a tax under chapter 136D, joint powers boards established 
under sections 124.491 to 124.495, and common school districts No. 323, 
Franconia. and No. 815, Prinsburg, are special taxing districts for purposes 
of this section. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 275.065, subdi
vision 6, is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
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and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year. and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

I I I the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. I 24A.03. 
subdivision 2. et= 124B.03. subdivision 2. or 275.125. suhdi\'ision 14a, 
after the proposed levy was certified: 

12) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified: 

(31 the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

{4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a: 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified: and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275.51. subdivision 7. paragraph (bl. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any. and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce. prior to adjournment of the hearing. the date. time. and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
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within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15. 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15. the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20. the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 18. Minnesota Statutes 1990. section 275.125. subdivision 10. is 
amended to read: 

Subd. 10. I CERTIFICATION OF LEVY LIMITATIONS.] By August~ 
31. the commissioner shall notify the school districts of their levy limits. 
The commissioner shall certify to the county auditors the levy limits for 
all school districts headquartered in the respective counties together with 
adjustments for errors in levies not penalized pursuant to subdivision 15 as 
well as adjustments to final pupil unit counts. 

A school district may require the commissioner to review the certification 
and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy 
limitations pursuant to section 275.16. Such reduction in excess levies may. 
at the discretion of the school district. be spread over two calendar years. 

Sec. 19. Minnesota Statutes 1990. section 275.125. subdivision 14a. is 
amended to read: 

Subd. 14a. !LEVY FOR LOCAL SHARE OF TECHNICAL COLLEGE 
CONSTRUCTION. I (a) The definitions in section I 36C.02 apply to this 
subdivision. "Construction" includes acquisition and betterment of land, 
buildings. and capital improvements for technical colleges. 

(b) A district maintaining a technical college may levy for its share of 
the cost of construction of technical college facilities as provided in this 
subdivision. 

(c) The construction must be authorized by a specific legislative act 
pursuant to section I 36C .07. subdivision 5. after January I. I 980. The act 
must require the state to pay part of the cost of technical college construction 
and the district to pay part of the cost. 

(d) The district may levy an amount equal to the local share of the cost 
of technical college construction minus the amount of any unreserved net 
balance in the district's technical college building constri!;:tion fund. A 
district may levy the total amount authOrized by ... this subdivision in one 
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year. or a proportionate amount of the total authorized amount each year 
for up to three successive years. 

(el ,By the~+ Before a district certifies the first levy pursuant to 
this subdivision. at least three weeks published notice of the proposed levy 
~hall be given in the legal newspaper with the largest circulation in the 
district. The notice shall state the purpose and duration of the proposed 
levy and the amount of the proposed levy in dollars and in terms of the 
local tax rate. Upon petition within 20 days after the notice of the greater 
of ( a) 50 voters. or ( b) 15 percent of the ffi:lfft9ef e-t-· rt!gistered voters Wft6 
-1fflted tft <f the district tt4 Hte mest reeem ~ S€ft6ctt eedfd eleetieR tm 
!he day the peti1io11 is filed with the school board. the board shall call a 
referendum on the proposed levy. The referendum shall be held on a date 
set by the school board. but no later than Ike Septee,eer ~ eel'ere Ike le¥y 
ts eertifieEt Ten days prior ro rhe adopthm <~f'thejinal properry tax lei·y under 
section 275 .065. The referendum shall be considered tt referendum to 
increase taxes under Sl'ction 275.065, subdivision 6. The question on the 
ballot shall state the amount of the proposed levy in terms of the local tax 
rate and in dollars in the first year of the proposed levy. 

(f) A district may not levy for the cost of a construction project pursuant 
to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 298.28. subdi
vision 4. is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed. based upon the certification of the commissioner 
of revenue. under paragraphs (b) and (c). 

(bl 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton. less any amount distributed under para
graph le). shall be distributed to a group of school districts comprised of 
those school districts in which the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273.134 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124. 17 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears to the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i). each school district that receives a dis
tribution under sections 298.018: 298.23 to 298 .28, exclusive of any amount 
received under this clause: 298. 34 to 298. 39: 298. 391 to 298.396: 298.405: 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275.125. subdivision 9. for the 
second year prior to the year of the distribution shall receive a distribution 
eyual to the difference: the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
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school districts under clause (i). 

(d) On July 15. in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
yearof 1977 as provided in section 298.24, subdivision I. clause (a). shall 
be distributed to any school district described in paragraph (c) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by ref
erendum. according to the following formula. On July 15. 1988. the increase 
over the amount established for 1987 shall be determined as if there had 
been an increase in the tax rate under section 298.24. subdivision I. para
graph (bi. according to the increase in the implicit price deflater. On July 
15. 1989. I 990, and I 99 I. the increase over the amount established for the 
prior year shall be determined according to the increase in the implicit price 
deflater as provided in section 298.24. subdivision I. paragraph (a). In 
I 992 and I 993. the amount distributed per ton shall be the same as that 
determined for distribution in I 991. In I 994. the amount distributed per 
ton shall be equal to the amount per ton distributed in 1991 increased in 
the same proportion as the increase between the fourth quarter of 1988 and 
the fourth quarter of 1992 in the implicit price deflater as defined in section 
298.24. subdivision I. On July 15. 1995. and subsequent years. the increase 
over the amount established for the prior year shall be determined according 
to the increase in the implicit price deflator as provided in section 298.24. 
subdivision I. Each district shall receive the product of: 

Iii $175 times the pupil units identified in section I 24.17. subdivision 
I. enrolled in the second previous year or the 1983-1984 school year. 
whichever is greater. less the product of 1.8 percent times the district's 
taxable net tax capacity in the second previous year; times 

(ii) the lesser of: 

IA) one. or 

(B) the ratio of the sum of the amount certified pursuant to section 
124A.03. subdivision lg. in the previous year. plus the amount certified 
pursuant to section 124A.03. subdivision Ii. in the previous year. plus the 
referendum aid according to section 124A.03. subdivision I h. forthe current 
year. to the product of I .8 percent times the district's taxable net tax capacity 
in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A. 23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

Each district receiving money according to this paragraph shall reserve 
$25 times the number of pupil units in the district. It may use the money 
eftly.for early childhood programs or for outcome-based learning programs 
that enhance the academic quality of the district"s curriculum. The outcome
based learning programs must be approved by the commissioner of 
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education. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 21. Laws 1990. chapter 366. section I. subdivision 2, is amended 
to read: 

Subd. 2. The superintendent of schools of special school district No. I. 
Minneapolis. may appoint a person to each of the felle,,ing positions in 
clauses (I) ro (7) and more than one person to the positions in clauses (8) 
and (9) to perform the duties and services the superintendent may direct: 

(I) administrator/licensed personnel: 

(2) administrator/nonlicensed personnel: 

(3) administrative assistant finance and operations; 

(4) manager of transportation operations: 

(5) director of finance; 

(6) administrative assistant/research and development: a-He 

(7) director of affirmative action; 

(NJ parent liaison; and 

(9 J public school nurse. 

Sec. 22. Laws 1991. chapter 265, article 8. section 19. subdivision 6. 
is amended to read: 

Subd. 6. I SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes. section 124.646. and Code of 
Federal Regulations. title 7. section 210. 17. and for food storage and trans
portation costs for United States Department of Agriculture donated com
modities: and for a temporary transfer to the commodity processing 
revolving fund to provide cash flow to permit schools and other recipients 
of donated commodities to take advantage of volume processing rates and 
for school milk aid according to Minnesota Statutes. section 124.648: 

$5,925,000. 1992 

$5.925.000. 1993 

Any unexpended balance remaining from the appropriations in this sub
division shall be prorated among participating schools based on the number 
of free. reduced. and fully paid federally reimbursable student lunches 
served during that school year. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each free. reduced. and fully paid federally reimbursable 
student lonch shall be reduced and the aid for that year shall be prorated 
among participating schools so as not to exceed the total authorized appro
priation for that year. 

Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Not more than $800.000 oft he amount appropriated each year may be used 
for school milk aid. 
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Sec. 23. Laws 1991. chapter 356. article 9. section 12. is amended to read: 

Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAINING 
AGREEMENTS. [ 

The terms and conditions of a collective bargaining agreement covering an 
employee transferred to the higher education board remains in effect until a 
suc<.:cssor agreement becomes effective. This section applies to all employees 
transferred to the board. 

Employees <fthe Hihhi11g technical college irho are orer the age <l50 and 
hal'e more than 20 years comhined experience with i11depe1ule111 school dis
tric1 No. 7UI or Hibbing techniclll collegl' os qf'July 1. 1992, shall lwre no 
loss in hem'.fils due to the mergl'r prodded hy this articfr. 

Sec. 24. [ALLOCATION OF FUNDS. [ 

In the Norrln1'est £CSU region, the cmwni,\·sioncr <!/'£'ducatio11 slwlf al!o
n1tt'.f"ederliff111ulsfor the regional special education 1ml' incidence plans in a 
munner consistent with the recomme11dution <fa majority <~{the school 
bourds in the region. The allocmion method must provide access for all dis
tricts in the region to the serrices supported by the.flmds. 

Sec. 25. [FUND TRANSFER: LESTER PRAIRIE SCHOOL DISTRICT I 

Nonvithstandini any law to the contrary. by June 30, I 992, i11depe11de11t 
school district No. 424. Les/er Prairie. may transf'er $ !00.000.fl·om the gl'll
eral.fimd to the capital npendirurefwul to purc/wse computer and i11tauc
tire telerision equipment that the district is leasing. 

Sec. 26. [TAXPAYER NOTIFICATION. I 
Suhdh-ision 1. !APPLICABILITY.] This section applies <ml,r to newly 

£/Uthori:ed bonding authority granted under Lmrs 1990. clwpter604. urticle 
N. section 9, and applies only to such bonds issuedfor calendar years /993 
through 1996. 

Subd. 2. [NOTICE.] A school board must prepllre a notice <f the public 
meeting on the proposed sale <!fall or any <d'the bonds and mail the noticl' to 
each postal /Wtron residing irithin the school district. The notice must he 
mailed at leust 15 dm·s hut not more than 30 dm·s hef(>re the meeting. Notice 
,fthe meetin,g must l1!.rn he posted in the admii1istr~llfre <dfke <~{the school 
district and must he published twice during the 14 duys bef(>re the meeting in 
the official newspaper <!/'the city in which the school district is !ocuted. 

The notice must contain 1hefollo1t·i11g i1if'ormatio11: 

( I J the proposed dollar amount <!f bonds to he issued; 

( 2) the dollar amount of' the It.Ty increuse 11eces.rnry to pay the pri11ci1wl 
and illlerest on the 11e1t'/y lmthori:ed bonds; 

( 3) the estimated !el'y amount and net tax capacity rate necessary to make 
the dehl serl'ice payme11ts on any existing outstanding debt: 

(4) the projected e.lf'ects 011 i11dh'idual property types: and 

(5 J the ruJtlired In·_\' and pri11cipal and interest 011 all outstw1ding honds in 
addition to the ho11t!s proposed under clause (I). 

To comply n·ith clause (4 ). the notice must sho\\' the pN~jected annual dollar 
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incn.'ase and net tax capacity rate increase for u represenflltive range of'res~ 
idemia/ homesread, residential nonhomestead, apartments. and cmnrner
cial-i11dustria/ properti<!s located wi1hin each state senate district in the 
school disrrict. 

Suhd. 3. JBOND AUTHORIZATION.I A school hoard mav rnte 111 issue 
hondsfor calendar yec1rs /993 !hrough /996 only qffer com1Jtying \t'ith the 
requirements (4'suhdivision 2. 

Sec. 27. JSTUDY I 

( a) The Minnesota council on disabilities mar conduct a studr of'the health 
needs (f Minnesota students from birth to age ·21 ~vho are metlicl1/lyfragi/e 
or teclmology dependent. The department ,4· education may cooperate 1rith 
the council in conducting the study. 

(h) The study must result in: 

(I) a working definition <lthe conditions labeled "medical/yfragile" and 
"technology dependent": 

(2) an unduplicated census of children d(fined as medicallyfragile or tech
nology dependent sen'ed by school districts: 

(3) an unduplicated census <lchildren de.fined as medicallyfragile or tech
nology dependent served by licensed hospitals and nursinx homes; 

(4) idenlljication qfpersonnel and all other resources available to school 
districts to serve these children; 

(5) identUicarion qfresources needed hut not available to school districts 
lo serve these children; 

(6) recommended guidelinesfor serving the educational and support needs 
ofthese children; 

(7) recornmendationsfor appropriare training of educational and support 
staff'to serve these children; and 

(8) recommendations for helter coordination of education. health, and 
social services to children and theirfamilies. 

( c) The council is encouraged to involve representatives of the follmving 
groups: 

( 1) children who are medically fragile or technology dependent and their 
famihes; 

(2) relevant professionals and paraprofessionals serving these children, 
including nurses, social workers, and teachers; 

( 3) advocates for children andfamilies; and 

(4) other relevant xroups as determined by the commissioner. 

( d) A preliminary report must be made to the legislature by February I, 
1993, and a final report must be made by Februar_v I, /994. 

Sec. 28. !PEER REVIEW MANDATE DELAY] 

Laws /99/, chaprer265, arricle 9, secrions45, 46, 47, 48, 52, 53, 54, 
and 55, are effective Julv I, /994, norwithstandini Laws /99 I, chaprer 265. 

Sec. 29. JDELAY OF PROFICIENCY IN SIGN LANGUAGE.] 

Minnesota Statutes I 99 / Supplement, section I 25. I 89, is effective August 
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I. 1995. notwi!hstunding the e.ff'ecrive date in lmvs I 991. chapter 265. arti
cle 7. section 44. 

Sec. 30. !REPEALER.] 

Laws l 990, chapter 604, article 8, section 12, is repealed. 

Sec. 31. IEFFECTIVEDATE.1 

Section I I is (ff'ecli\·e September 1, 1992, to apply to nnv or increased 
stale mandates that are e.tf'eClive a.ft er August 31. 1992. Section 15 is e_!f'ective 
June 30. /997.Section21 is effective the day cfter the governing body of spe
cial school disrrict No. 1, Minneapolis, complies with Minnesota Statutes, 
section 645 .021, suhJh,fsion 3. 

ARTICLE 9 

CHOICE PROGRAMS 

Section I. Minnesota Statutes 1991 Supplement. section 120.062. sub
division 8a, is amended to read: 

Subd. 8a. I EXCEPTIONS TO DEADLINES.] Notwithstanding subdi
vision 4. the following pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts. a 
pupil may submit an application to a nonresident district after January 15 
for enrollment beginning the following school year. 

(b) It'-; as a restHt ,&f enteFing tA-te-, ffi0dif) ing, 6f tenninating an agFeei:nent 
tlfteef seetiett 122.a4 I "' 122.a3a, a a school district assixns a pupil is 
a!;.;igneti after December I to a different school for enrollment heRinning 
at any time, the pupil, the pupil's siblings. or any other pupil residing in 
the pupil's residence may submit an application to a nonresident district at 
any time before July I for enrollment beginning the following school year. 

(c) A pupil who becomes a resident of a school district after December 
I may submit an application to a nonresident district on January 15 or any 
time after that date for enrollment beginning any time before the following 
December I. 

(d) If the commissioner of education and the commissioner of human 
rights determine that the policies. procedures. or practices of a school district 
are in violation of Title YI of the Civil Rights Act of 1964 (Public Law 
Number 88-352) or chapter 363. any pupil in the district may submit an 
application to a nonresident district at any time for enrollment beginning 
at any time. 

For exceptions under this subdivision. the applicant. the applicant's parent 
or guardian. the district of residence. and the district of attendance must 
observe, in a prompt and efficient manner, the application and notice pro
cedures in subdivisions 4 and 6. except that the application and notice 
deadlines do not apply. 

Sec. 2. Minnesota Statutes I 990. section 123. 33, subdivision 7. is 
amended to read: 

Subd. 7. The board shall superintend and manage the schools of the 
district; adopt rules for their organization, government. and instruction; 
keep registers; and prescribe textbooks and courses of study. +ltebeaf:e may 
entef ffite an agFeemeAt wtth ft 13ost .;eeendaF) inJtitHtion +er see0n80:r) 0f 

13est seeomlar) AeAseetarian eettrSeS t0 he hltl-gftt ~ a seeondaF)' ~ 0f a 
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RBnseEHlFian fl0st seetmda:F) in_;titution. 

Sec. 3. Minnesota Statutes 1990. section 123.3514. is amended by adding 
a subdivision to read: 

Subd. 4e. !COURSES AT SECONDARY SCHOOLS.] An e/il(ible pupil, 
accordi11x to suhdfrision 4. may enroll in a nonsectarian course taught by 
a secondary lt'acher or a post-secondary Jl1culty member and offered al a 
secondary school according Jo an agreement between a school board and 
the xm'eming body <fan eligible public post-secondary system or an eligible 
prirnte post-secondary institUlion, as defined in .wbdfrision 3. All pro\·isions 
<?fthi.\· section .,·hall apply to a pupil, school board, school district, and the 
x<weming body <H" a post-secondary institution, except as otherwise 
/Jrm'ided. 

Sec. 4. Minnesota Statutes 1990. section 123.3514. subdivision 6. as 
amended by Laws 1991. chapter 265. article 9. section 38. as reenacted. 
is amended to read: 

Subd. 6. I FINANCIAL ARRANGEMENTS.] At tile efl<i ef eaelt seheel 
yettt= For a pupil enrolled in a course under this section. the department of 
education shall l"'Y tile ttfitioo ,eiml,ur,,emenl - wilhm ~ days le tile 
J:lflSl ~;eeonEhtf) inAitutiens make payments accordinK tu this subdh·ision for 
courses that were taken for secondary credit. +he tlffi0tlftt ef ~ rei-m
ba,semenl shall e<j..al tile lesseF efe 

f+t tile il€lttal eests ef ttfitioo, !ell!books. mate,iaL. itft6 lees difee!ly Fe!atetl 
le tile eettfSe takett by tile seeendafj pHj>il; "' 

+;!-J"" - e<j..al le tile aitte,enee between the 0tlsi€ Fe¥eRtle ef tile 
tHS!ft€! li,f that l"'!'tt """ "" itffi0tifll e em r ale d by mah i r I) i ng the baSttC """"""' 
ef the t!istH€I li,f that l"'!'tt by a fll!i<r. +Ile ffilie le be ttSea is tile tetal oombeF 
ef ""-' that tile l"'!'tt is en,elled ift €etlf5eS ift tile .;eeenda,y sc-ltool 8ttfiftg 
the ,ey,,laF seheel yetlf tWeF tile tetal oombeF ef seeonaaF)' ia.,1,uetieaal hettFs 
pe, l"'!'tt ift that j>Hj>il's ,esideat dist,iet. 

FeF fueal yet!F-l-992-, !i,, a pttj>i-1 aueadiag a po.ii seeeadaF) ia.aitutiea ttfttlef 
-lfl-is ~;eetitrn. wketker the fffiptt ts enrnlleEI -i-n the flBSt .;eeendaF)' in~;titutien ffif 
jeeendar) €fetl.i.h po-11 .;eeen1fary et=eti-ih er a eelft0ination ffi aet-Jr.. a 5€fl6ffi 
tHS!ft€! shall reeei-Ye aia "'I""' le tile stlffi 0¥. 

i+t H peF€eAl ef thto fomrnla all,w,anee. aeee,ding 16 seetieA ~ 
,;ubai, i,;ion 2--c times++. ~ 

+;!-J li,f a l"'!'tt wile ttffeAtls u seeendaF) sehet,I l'ftFI time-c tile feFmt!ltt 
allov,anee. aeeo,ding le seetien 121.22. sabdivisieA 2c times++. times tile 
flllie ef tile lelal oombeF ef hettFs tile l"'!'tt is ift mea,bernhip foF eetlfSeS takett 
by the l"'!'tt li,f ere<iit-.- le -Hl2ll hettP-r. 

H • l"'!'tt ·"- earnlled ift a eettfSe li,f po,;t seeoadafj' credit-, tile sehet,I t!istH€I 
sl,all iff€!ttde tile l"'!'tt ift the a,;e,age daily membmhip ooly li,f the j30f1ioo 
ef time 8ttfiftg whieh tile l"'!'tt is earnlled ift €etlf5eS at the seeonaa,y seheel 
ttfttl enrolle8 ffl €ffilfSeS at a pest seeonElaF) in.:titution fef seeen8aF) eretl-i+:-

The department shall not l"'Y aft)' ttfitioo ,eimba, .. ement o, etheF eests ef 
make payments to a school district or post-secondary institution for a course 
taken for post-secondary credit en-1-y. 

P0F ftse.a-1. -year -1--99-3- 006 tkereaAer. A public post-secondary system or 
primte post-secondary institution shall he reilft0urne8 aeeer8ing te receive 
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the following: 

( I) for an im,titution granting quarter credit. the reimbursement per credit 
hour shall be an amount equal to 88 percent of the prodm.:t of the formula 
allowance. multiplied by 1.3. and divided by 45: or 

(2) for an institution granting semester credit. the reimbursement per 
credit hour shall be an amount equal to 88 percent of the prodU<.:t of the 
general revenue formula allowance. multiplied by 1.3. and divided by 30. 

The department ,4' educa1io11 shall pay to each public post-secondary 
system and to each pri\'llfe institution /00 percellf <d the amoum in dau.\·e 
(I) or (2) ll'ithin 30 days of receirinK initial enrollment il(f'onnotion each 
quarter or semester. The departmellf may obtain from a puhhc post-sec
mulary instiflltion or system only the ;,~formation that is required to he 
reported to the gorerning boards <f the system. ff clw11?,es in enrollment 
occur durin?, a quarter or sonester, the change shall be reported by the 
post-sl'condary system or institution at the time thl' l'nrollment ;,~formation 
for the .rncceeding quarter or semester is submitted. At any time the dl'part
ment ,~{ education not~fies a post-secondary system or i11stiflltion that an 
m·erpayment has been made, the system or institution shall promptly remit 
the amount <ittl'. 

F<tt ~ yea, +99c. aft0 !hereafter, A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary school. 12 
percent of the formula allowance. according to section 124.22. subdivision 
2. times 1.3: or 

(2) for a pupil who attends a secondary school part time. l\S pe,eem ef 
Ille pffiGtl€t ef the formula allowance. according to section 124.22, subdi
vision 2. times 1.3. times the ratio of the total number of hours the pupil 
is in membership for courses taken by the pupil for credit. to I 020 hours. 

Sec. 5. Minnesota Statutes 1990. section 123.3514. subdivision 6b, as 
amended by Laws 1991. chapter 265, article 9. section 39. as reenacted. 
is amended to read: 

Subd. 6b. !FINANCIAL ARRANGEMENTS. PUPILS AGE 21 OR 
OVER. I At Ille efttl ef ea€h seheel yea, For a pupil enrolled in a course 
according to this section. the department of education shall~ tAe tH-i-ti-eft 
FCiFAl3HFSCFACRt flfftffllftl- te tAe 13est SCESREIO:f) institutieRS makl' pa_rml'll!S 
according to this suhdii·ision for courses taken to fulfill high school grad
uation requirements by pupils eligible for adult high school graduation aid. 
+he - ef Ille tltttieH reimbursemenl "'f'l"l5 Ille Jesse, efc 

f+) Ille tl€Wtti eests ef lttitffiR, le,.lbeel,s, material,;. al1<i fees tlireetly relatet! 
te Ille eetlf5e or pr<igram takeft by Ille !'l'1'ih e, 

f;!J .., - etjtlitl te the ail'ferenee bet\\ een Ille aaHit high 5€hool g,aa
tlft!ffiR aia anributable te that f>"l'tt aft0 .., - esmpulea by mullipl) ing 
Ille aaHit high seheel graaualisn aia by Ille ffilie ef Ille tetal ftlffll0eF ef hoofs 
that Ille f>"l'tt is enrsllea "'€eHfSes iH Ille seeenaal) seheel ffltfiftg Ille reg,,!ar 
seheel yea, tweF Ille tetal ftlffll0eF ef .,eesnaary inmue1isnal h011fS per f>"l'tt 
iH that j>ttpiJ.'.s resiaenl aislriet. 

F<tt fiseal yea, +99;!, fef a l"'J)il atlenaing a pest seesnaar) in,aitulieR ltA6ef 
this see1i0R, whether the f>"l'tt is enrellea "'Ille pssl seeenaal)' in,aitulisa !er 
seeoRElaF~' ~ 13ost seeon6aF~• e-reatt-; eF -a eoFA13inatioR e.f eet-lr.- a 5€flettl. 
<listriet 4all fe€ei¥e aia etJtlitl te Ille lilfffi efc 
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f+t H peF€eftl et: ¼he formttltt ttllenanee. aceerding te ~ 121.22. 
_;t1b1frrL;ieR ~ ~ ~ ~ 

8l fef a j>l!j>i-1 wl½e ll!leR<is a jeeeneer;· seheel J"lfl time, the tt8llff ~ 
S€fte<ti gradaoiieR ,ti<! liffies ~ fiffies the filtie ef the tetal ftlffftbef ef""""' 
the j>l!j>i-1 is "1 1ttemllmkir fef - lilkeft by the j>l!j>i-1 fef ~ ftt ~ 
llettr,r. 

# a j>l!j>i-1 is enrolled ift a""""" fef roj( seeonear; efe<!it--; the seheel tlis!fia 
""'-II "1eltttle the j>l!j>i-1 ifl a, era;,e dtt;l.y memllerskir as eemra1eel Ufl<lef ;;ee\ieft 
~ jal,eli, i,;ien I, eft!y fef the f"'l'lie,, ef fiifle OOflfl-g Wfflfft the j>l!j>i-1 is 
enrolled in -, ti! the .;eeonelar; seheel !tft<I enrellee ifl -, ti! the 
J:IO.it _;ec8REltt~ iR.;tit1:1:tien fat: :;eeenElary ~ 

The department must not~~ +tt-i+ieft reimbursefflent eF etftef €0st-s et 
make paymems to a .\'Choo/ district or post-secondary institutionfor a course 
taken for post-secondary credit eft!y. 

¥eF ftse.ttt yetlf -1--99-3- tlft0 d=iereafter. A public post-secondary system or 
prfrate post-secondarr institution shall ae reifflbttr_;eEI aeeofi3:ing t-e receive 
the following: · 

(I) for an institution granting quarter credit. the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance. multiplied by 1.3, and divided by 45: or 

(2) for an institution granting semester credit. the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance multiplied by 1.3. and divided by 30. 

Tiu! department <d" education shall pay to each public post-secondary 
system and to eal'h private institution JOO percelll of the amount in clause 
(I) or ( 2) within 30 days <f receii'ing initial enrollment i,~f'ormation eal'h 
quarter or semester. The department may obtain from a puhlil' post-.,·el'
ondary institution or system only the information that is required to he 
reported to the gm·erning hoards of the system. fl changes in enrollment 
occur during a quarter or .ffmester, the change shall be reported by the 
post-secondar\' srstem or institution at the time the enrollmem information 
for the .rncceel!inK quarter or semester is submitted. At any time rhe depart
ment <f education 1wt(fi'es a post-secondary system or institution that an 
m·erpayment has been made, the system or institution shall promptly remit 
the amount due. 

-!'er lisettl ~ -1-99'\ !tft<I tkereafter. A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary program. 12 
percent of the adult high school graduation aid, times 1.3: or 

(21 for a pupil who attends classes at a secondary program part time. &l, 
jleFOeft! ef the pffiQtl€! ef the adult high school graduation aid. times 1.3. 
times the ratio of the total number of hours the pupil is in membership for 
courses taken by the pupil for credit to 1020 hours. 

Sec. 6. Minnesota Statutes I 990. section 126.22. is amended by adding 
a subdivision to read: 

Subd. 2a. I ADDITIONAL ELIGIBLE PUPILS.] in addition to the eligible 
pupils under subdirision 2. clauses ( a), (b). and ( c ), the following pupil.\· 
are eligihle: 
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(I) i'il'tims <d' physical or .\-exua/ abuse; 

(2) pupils who ha\'e experienced mental health problems; am/ 

( 3) pupils u·ho hm•e experienced homelessness anr time within a sh
month perfod prior to the date <frequesting a tran.\fer uJan eligible proKram. 

Sec. 7. Minnesota Statutes 199 I Supplement. section 126.23. is amended 
to read: 

126.23 !AID FOR PRIVATE ALTERNATIVE PROGRAMS.I 

If a pupil enrolls in a RBRsee~ariaR an alternative program, elixihle under 
section 126.22, subdivision 3, paragraph (d). or subdfrision 3a. operated 
by a private organization that has contracted with a school district to provide 
educational services for eligible pupils under section 126.22. subdivision 
2. the resident district must reimburse the provider an amount equal to at 
least 88 percent of the basic revenue of the district for each pupil attending 
the program full time. For a pupil attending the program part time. basic 
revenue paid to the program shall be reduced proportionately. according to 
the amount of time the pupil attends the program. and basic revenue paid 
to the district shall be reduced accordingly. Pupils for whom a district 
provides reimbursement may not be counted by the district for any purpose 
other than computation of basic revenue. according to section 124A.22. 
subdivision 2. If payment is made to a district or program for a pupil under 
this section. the department of education shall not make a payment for the 
same pupil under section 126.22. subdivision 8. 

Sec. 8. 1135A. 18] (AUTHORIZATION FOR AGREEMENTS. I 

The governing board of a public post-secondary system may enter into 
an axreement with a school board to provide a nonsectarian course taU8ht 
by secondary teachers or post-secondary faculty members to an eligible 
pupil, as defined in section /23.3514. subdivision 4. and offered at a 
secondary school. 

Sec. 9. Laws 1991. chapter 265. article 9. section 75. is amended to 
read: 

Sec. 75. I REPEALER. l 
Minnesota Statutes I 990. sections 120. 105: 121. 932. subdivision I: 

121. 933. subdivision 2: 121. 935. subdivision 3: 121. 937. subdivision 2: 
122.43. subdivision I: 123.3§14. sHbElivisiaAs eaooelr. and 123.73. are 
repealed. Minnesota Rules. parts 3560.0030. subparts 2(A). 4. and 5: 
3560.0040. subparts 2 and 4: and 3560.0060. are repealed. 

Minnesota Statutes 1990. section 123. 744. is repealed. Laws 1988. chap
ter 703. article I. section 23. as amended by Laws I 989. chapter 293. 
section 81: and Laws 1989. chapters 293. section 82. and 329. article 9. 
section 30. are repealed. 

Sec. 10. (EFFECTIVE DATE.] 

Section 8 is ~ffective retroactively to July I. /99/. 

ARTICLE 10 

LIBRARIES 

Section I. Minnesota Statutes 1991 Supplement. section 13.40. subdi
vision 2, is amended to read: 
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Subd. 2. [PRIVATE DATA: RECORDS Of BORROWING LIBRARY BOR
ROWERS.] +f'rii!~et The followinx data maintained by a library wl½iel, 
4-i-M-s are private data on individuals and may not he disclosed for other 
than lihrary purposes except pursuant to a court order: 

( 1 J data tluu link a library patron's name with materials requested or 
borrowed by the patron or WAi€fl .J-i.ftks that link a patron's name with a 
specific subject about which the patron has requested information or mate
rials is elas:i~ied llS rri•,ate, aH<ler seetieft ~. _;a~divi,;ioR I+. aR<l ska!! 
- be di,elo_;ed e><€ef'! ranaaRt le a'"""" - effler; or 

(2) data in applications for borrower cards. other than the name of the 
borrower. 

Sec. 2. Minnesota Statutes 1990. section 134.34. subdivision I. is 
amended to read: 

Subdivision I. [LOCAL SUPPORT LEVELS. [ A regional library basic 
system support grant shall be made to any regional public library system 
where there are at least three participating counties and where each par
ticipating city and county,~ffi the fi.t:styeaf ef 13artiei13atieR &.J f:!FS¾ ideEI 
ifi ~ 131.33, is providing for public library service support the lesser 
of (al ttfl ttfAfflffit eftlii , ale Rt ~ ~ ~ ef the aa.j1:1ste8 ~ ~ ea13aeit) 
ef ;Jae ~ rrererty 0t tlaat et!y er ee»ftly, as determiRed !,y the eommis 
5ieftef ef re, eRae fer ;Jae seeoo<I yellf rreeediRg toot ealeRdar ;aea, ifi +99G 
aR<! an amount equivalent to -4+ .82 percent of the adjusted net tax capacity 
of the taxable property of that city or county, as determined by the com
missioner of revenue for the second year preceding that calendar year in 
199 I and later years or (b) a per capita amount calculated under the pro
visions of this subdivision. The per capita amount is established for calendar 
year +99G I 993 as~ $7.62. In succeeding calendar years, the per capita 
amount shall be increased by a rereeRtage "'l'ffil f<l ORe half Elf the percentage 
by which the total state adjusted net tax capacity of property as determined 
by the commissioner of revenue for the second year preceding that calendar 
year increases over that total adjusted net tax capacity for the third year 
preceding that calendar year. The minimum level of support shall be certified 
annually to the participating cities and counties by the department of edu
cation. A city which is a part of a regional public library system shall not 
be required to provide this level of support if the property of that city is 
already taxable by the county for the support of that regional public library 
system. In no event shall the department of education require any city or 
county to provide a higher level of support than the level of support specified 
in this section in order for a system to qualify for a regional library basic 
system support grant. This section shall not be construed to prohibit a city 
or county from providing a higher level of support for public libraries than 
the level of support specified in this section. 

Sec. 3. Minnesota Statutes 1990, section 134.34, is amended by adding 
a subdivision to read: 

Subd. 4a. /GRANTS FOR CERTAIN SYSTEMS.] Notwithstanding sub
division 4,forfisca/ years /993, /994, and /995, a regional library basic 
system support grant may be made to a regional public library system for 
a participating city or county to which this subdivision applies. 

( a) The participating city or county decreases the dollar amount provided 
by it.for operating purposes of public library service if the amount provided 
b:v the city or county is not less than the amount provided by the city or 
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count., for such purposes in the second preceding year. 

(h) The parricipoting city or cm111ry: 

187TH DAY 

(I) prm·ided, in the most recent calendar war f(,r which data are m'lli/ahle. 
_/(,r operating purposes (~(public library .\·<!1Tic.es w1 amount exceeding 125 
peru:nr of the stme m·eragl' percentage <f the acUusred net rax ca1wcity or 
125 perce11r rf The stare m·erage Joni/ .rnpport per capita: wul 

( 2) the local gm·ernmem aid for the citr or cou11tr for the ell/Tent calendar 
year under chapter 477 A has ·been redi1ced heloi\: the originally certUitd 
amoum.for paymem in the preceding calendar year, prm·icfrd that the dollar 
amoullf of the reduction for operating purposes of public lihrary se1Tices 
may not he gr<!tiler than the amount it would bl! decreased (l the decrease 
\\'ere in direct propor1io11 to the reduction in th<! revenue hllse. as d£'.fi'11ed 
in secrio11 477A.O/ I .. rnhdi\·isiun 27. resulti11gji·om the reducrion in !ouil 
gorermne111 aid. The ciry or county shall file a reporr 11·ith rhe deparrmelll 
of" education i11dicating the dollar amount and perc<!nwge (f reduction in 
public library opaati11g funds. 

Sec. 4. I REPEALER. I 

Minnesora Statutes /990, section /34.34, suhdirision 2. is repelllcd. 

Sec. 5. JEFFECTIVE DATE.I 

Sections 2 and 4 are e_tf"ec1h·e Jmwary I. 1993. 

ARTICLE 11 

THE CHILDREN"S ARTICLE 

Section I. Minnesota Statutes I 990. ~ection 121.88. is amended by adding: 
a subdivision to read: 

Subd. /I. JAFTER SCHOOL PROGRAMS. I A school board mar o//<'r. 
as pan (d a community educmion program, an after school progrwn for 
siudellls in grades 7 through 12 for the purpose (~/" expanding students' 
learning and community sen·ice opporrnniiies. A /H"Oj!,ram is recommended 
to include the following: 

(I) adult supervised programs ~vhile school is not in session in the 
C!ffernoon: 

(2) parental inn,/i•ement in progrmn desi[.:n and direction: 

( 3) opportunities.for students to \'olw1teer their rime as part o(c1 comm1mity 
service pro}.!,ram: llnd 

(4) partnerships with the kindergarten through grade 12 systC'm (IIU/ other 
public. pri\'ate, or nonpn~fit entities. includint-.: religious or se1Tice orga
ni:ations. The in\'tJ/vement (~la religious orj!,alli:ation shall he 11onsl'ctaria11 
in nature. 

The di.wrict may clwrie a slidini fee based upon family income for an 
cfter school program. The district may receive money from 01her public or 
private sources.f(Jr the proj!,ram. The school board (4°the district shall devdop 
.rtwulurdsfor its program. The state hoard (?f"education may not adopt rules 
f(Jr l{fier school proRrams. 

Sec. 2. 1121.8811 !COMMUNITY VIOLENCE PREVENTION 
COUNCILS.I 

(a) Each school board nwy establish at least one community \'iolence 



87TH DAYJ MONDAY. MARCH 30. 1992 7179 

pre,,cntion cou11cil. f( eswhlished. rhe co1111ci/ shall be established within 
the community l'ducation progrwn. (/" the district qffers communiry edu
cation. If' estahlished. 1he school hoard shall appoint cou11ci/ memhers. 

( b) The membership shall consist (fat least the follmring: 

(I) rhe community educmio11 direcror (~{the district or a suiff'member <l 
the district: 

( 2) members <d" the clergy: 

(3) represenwtit·es <f business; 

(4) ch'ic le!aclers: 

(5) representatfres <l people o( color in the community: 

(6) local elected officials, including county commissioners, mayors, and 
city council members: 

( 7 J /mt• e,~f(Jrct'ment <!!ficiafs: 

(XJ couflfy social workers: 

(9 J repre.w:ntarives from a shelter for battered women, 1f one is located 
in the school district; 

( /OJ representatii·es <d' the county attorney or an attorney: 

(II J young people residing in the community: and 

( I 2) other indi\·idua/s im·ol\·ed in i'io/ence prei·ention. 

(c) fl a school district is located in \\'hole or in part in more than one 
county, county <~/,llcials and representatives from each county in u·hich the 
district is located shall serve on the council. ff more than one school di.Hric! 
is located in whole or in part in a county, county officials and represenflltii·es 
must serre on the councils in each school district. ff more than one city or 
tmrn is located in whole or in part in a school district, city and 10\\'fl <~lficials 
and represenflltii'esfrom each city and town must serve on the council. For 
a school district located in the seven-county metropolitan area, the county 
commissioners may appoint a representative to sen•e on the council. 

( d) The communit_,, violence pre\·ention council shall ident(fv community 
needs and community resources.for violence prevention and develop services 
to address the needs of the community. The community violence prevention 
council may apply.for community violence prevention revenue according to 
section 4 by submittinf,? an application to the office of the attorney general 
and the department <~l education, containing a description qf' the services 
to be provided and the procedures to be used to coordinate public and 
priw1te resources to maximize the use of existing community resources and 
community violence prevention revenue. The services to be provided or 
coordinated may include the following: 

( 1) a community violence hotline; 

(2) public fr,rums: 

( 3 J public sen'ice messages involving newspapers, radio, and television; 

(4) a speakers bureau; 

(5) billboard or other means <l communication; and 

(6) other programs meetini the criteria of the office of the attorney general 
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and thl:' departmt!nt <f education to carry our violence pre\•eJllion ac1il'ities 
in the community. 

( e) The council shall mn:t at least six times each ye<ir. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 124.2615. subdi
vision 2. is amended to read: 

Subd. 2. [AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if the program plan as required by subdivision I has been 
approved by the commissioner of education. Fe, tisettl j'etH' ~ The aid 
is equal to: 

(II $200 .f,,,. fiscal Year 1992 and $300 .f<1r fisrnl rear 1993 times the 
number of eligible four-year old children residing in the district. as deter
mined according to section 124.2711. subdivision 2: plus 

(2) $ 100 ./<II' fiscal rear 1992 and $300 for fisrn/ rear /993 times the 
result of; 

(3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district: times 

(41 the number of children in clause (I). 

For fiscal year +9W 1994 and thereafter. a <HS!fiet sllttll reeei¥e le•FRiRg 
reudiAe.s: ttta ~ ttr.-

ffi ~ +ifftes !he fltlffieeF ef all rartieira1iRg eJigialc ekild,eR: rJt!s 
h!l ~ +ifftes !he fltlffieeF ef rartieipa!iRg eligil,l<, elaild,eR itleR!ifietl 

aeeer8:ing t-e see+teft 121.831. subdi, i.1isn & the number qf participaring 
eliKih/e children shall be wken into consideration in determining learning 
readiness aid _/(Jr a district. 

Sec. 4. [ 124.2717[ [COMMUNITY VIOLENCE PREVENTION 
REVENUE.[ 

S11bdi,·isio11 I. [ELIGIBILITY.] A school district is elixiblc j<,r ,·io/encc 
prn·emion re\·enue !f the community violence pre\·ention council has h<!l'n 
appointed according to section 121 .88 I and the council has a plan apprm'ed 
hy the (1flice (~/' the attorney general and the department <?f educalion. 

Subd. 2. [REVENUE FOR COMMUNITY VIOLENCE PREVENTION. I 
A school district shall receive \'iolence prevention rei·enue equal to 20 cents 
times the population <?f the district hut not less than$/ ,000. 

Subd. 3. [COMMUNITY VIOLENCE PREVENTION LEVY. [ To obtain 
community violence prevention revenue, a district may levy the amount raised 
by a tax rate (4' .U/5 percent times the adjusted tax cl1pacity (~(the district. 
!f' the amount <d' the communit.v violence prevention levy exceeds the com
munity i·iolence prevention revenue. the community violence pre\'ention le\'_\' 
shall equal the community violence prevention revenue. 

Subd. 4. [COMMUNITY VIOLENCE PREVENTION AID.] A di.llrids 
community violence pre\·ention aid is the d{fference henreen its community 
violence prevention revenue and the community violence pre\'e11tio11 lery. !l 
the district does not levy the entire amount permitted, the commu11ity \'io/ence 
prevelltion aid shall he reduced in proportion to the actual amount le\·ied. 

Suhd. 5. [ USE OF REVENUE.] Communitr violence pre\'C/1tio11 rei·e1111e 
shall he used for community violence prevention prof?l'll111.'i as set forth in 
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the approved application. 

Sec. 5. J 124C.62] JVIOLENCE PREVENTION PROGRAM GRANTS. I 

Subdii·ision I. I GRANTS AUTHORIZED.] The state board of education. 
in consultllfion with the office rl the allorney general and the commissioners 
<lhuman sen·ices, health. mid correctio11s, may award \'iofence prerenriun 
program grants 10 a school district or l\\'O or more school districa IO Jew,fop 
and implemelll a program to: 

(I) prevent and reduce physfra/ and emotional violence: 

(2) identif'r and reduce the incidence (l sexual harassmellt and 
discrimhwtiOi,: 

( 3) reduce child abuse and neglect: 

(4) promote nom·iolent conflict resolution; and 

( 5) promote mul!frultural underswnding and reduce racial 
discrimination. 

Subd. 2. I REQUIRED ACTIVITIES.] A school district or group o(school 
di.Hric!S may submit an opplicationfor a riolence pre\'ention proxram xrallt 
Io rhe state board ,f (!(/ucation describinx a comprehensire program Io 

accomplish the purposes qf' subdivision I. The application shall include a 
pion Io provide all rf the fol/ou:ing: 

(I) culturally specijh· planning materials, guidelines, and other i,~f'or
mation about the impact of violence and racial, cultural, and sexual harass
ment in society, the need.for nom·iolent conflict resolution and identi:fication 
tf racial. cultural, and sexual harassment. and positive parenting skills: 

( 2) a comprehensi\'C and updated curriculum on \'iolence pre\'ention. 
nonriolent conflict resolution, and racial, cultural, and sexual harassment, 
that includes ·.ve.rnal stereotyping and teaches appropriate beharior, for 
kindergarten through grade I 2 and integrated into all other curricular areas: 

( 3 J a special pa rem education component of early childhood family edu
cation programs 10 pre\·ent child abuse and neglect and to promote positire 
parenting skills. with priority to prm•iding home visiting sen·ices. as 
described in suhdh·ision 3, clause (I). and outreach to at-risk families: 

(4) cooperation and coordinarion among districts and other regional 
resources, including bw not limited to: 

( i) barrered women's programs: 

(ii) sexual assault centers: and 

(iii) community councils: 

(5) wrgeting early adolescents for prevention efforts, especiafly early 
adolescents 1t·hose personal circumstances may lead to violent or harassing 
solutions to problems: 

(6 J im·oli·emem rf parents and other community members through a com
munity \'iolence prerenrion council formed according to section 2; 

(7) in-serrice education for all teaching. licensed and nonlicensed admin
i.wrati\·e. and licensed and non licensed support staff in programs for children 
il'ho hm·e nor yet entered kindergarten and elementary programs in the 
disthct; all teaching. licensed administrative, and licensed support staff in 
secondary proxrams in the district: all early childhood family education 
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f)(lffllf educators. child educators. and home \'isitors in the district: and 
all school hoard members, thm is open to all interested parties in the 
commw1ity at o reasonable cost: and 

(8) admi11isrrarire policies that reflect. and a su~fl"that models, behm·iors 
tha! are 110m·iole11t and do nor display or condone sexual harassment. 

Suhd. 3. [PERMITTED ACTIVITIES.] The applirntion mar include a 
plan ro fJr<J\'ide any <~( the fol/mring: 

( 1) home \'isiting seri-ices to at-risk families including education on par
e11ti11g skills. child development and stages <fgrowrh, communication skills. 
srress mtmagement. prohlem-soli·ing skills. improring parem-child i11ter
actio11s. enhancing self-esteem. and community support seiTices: and to be 
coordinmed 11·ith other exisring home visiting sen·ices in rhe community; 

(2) sen·ices to assess and address the mental heal!h needs(!{ elementary 
and secondary pupils: 

( 3) establishment of adolescent health care celllers to coordinate with 
existini health care .\:errices in the community and ro promote a compre• 
hensire health care program for pupils(~{ all ages: and 

(4) programs 10 recruit, train, and pro,·ide leadership for cmnmunity 
,·olunteers \\'Orking in riolence prei·ention programs. 

S11hd. 4. [PEOPLE TO BE SERVED AND PROGRAM DURATION. I 
The application shctll state the expected number of people to be served by 
the pro!!,ram and the expected duration of the program. 

S11hd. 5. [COORDINATION WITH OTHER ORGANIZATIONS. I A 
school district or group <f districts may submit an application that includes 
the inrolvement of and coordination with, nonpnfit agencies, nonpublic 
schools. or re?,ional foundations. 

S11hc/. 6. [PROCEDURES. l The state board. in consultation 11·ith the 
<1{fice qf the attornev f!,eneral and the commissioners of human serrices, 
health. and correcti~ms, shall establish procedures and deadlines for the 
grants. The state board shall review each application for a grant and may 
require modifications consistent with this section. 

S11hd. 7. [GRANT AMOUNT.] The state board in consultation with the 
<~/.Tice qf the attorney general and the commissioners of human services, 
health. and corrections, shall determine the amount <4 a grant based upon 
the number of pupils served by the program. Grants shall be awarded to 
small. medium, and large districts geographically distributed throughout 
the state. A irant mar not exceed $400.000. 

Subd. 8. [ADDITIONAL SOURCES OF REVENUE. l A school district 
may accept money from public and prl\'ate sources for i•iolence prei-ention 
programs dei·eloped and implemented under this section. 

Sec. 6. Minnesota Statutes 1990, section 125.05, subdivision 2. is 
amended to read: 

Subd. 2. [EXPIRATION AND RENEWAL. l Each license ½5511e!i~ 
the licensing section of the department of education issues must bear the 
date of issue. Licenses must expire and be renewed in accordance with the 
respective rules adopted by the board of teaching or the state board of 
education. Requirements for reROIJ. al ef renewing a license must include 
1=1roEluetioR 0f satisfactory evidence of successful teaching experience for at 
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least one school year during the period covered by the license in grades or 
subjects for which the license is valid or eelflpletioA e.f completing such 
additional preparation as the board of teaching shall prescribe. The board 
<f teaching and the state board <d' education shall include in the rules 
gm·ern;,1g the collfent <f continuing education programs an optional edu
cationprogrwn in which licensees learn how to help st11de111s resofre cm{flicts 
in £'./lt'ctii'e. 11om·iolent ways. and programs promoting cultural sensitidty. 
gender fairness. violence prn·e111io11 skills, sexual harassmenl awareness 
and prei•enthm. and recognition <d' the signs <d' child abuse and nexlect. 
The stale hoard <~l education must establish tht' requirements for reRe •' ul 
et-· renewinx the licenses of supervisory personnel fflttSt ee e_;tablisReEI ~ 
the state beitftl ef eeueatieH. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 125.185. subdi
vision 4a. is amended to read: 

Subd. 4a. Notwithstanding section 125.05. or any other law to the con
trary. the authority of the board of teaching and the state board of education 
to approve teacher education programs and to issue teacher licenses expires 
on June 30. 1996. Any license issued by the board of teaching or the state 
board of education after July I. 1991. must expire by June 30. 1996. 

The board of teaching. in cooperation with the state board of education 
and the higher education coordinating board. shall develop policies and 
corresponding goals for making teacher education curriculum more con
sistent with the purpose of state public education. The revised teacher 
education curriculum must include an education proxram in which can
dida1esfor /;(·ensure learn how to help students re.wfre cm~flicts in eff'ective. 
nonviolent u·ays and programs promoting cultural sensitivity. genderfair
ness, riolence prei·ention skills. sexual harassment awareness and pre1·en-
1ion, and recognition <4 1he signs <~l child abuse and neglect. The rel'ised 
curriculum must be consistent with the board of teaching rules required 
under subdivision 4 for redesigning teacher education programs to imple
ment a research-based, results-oriented curriculum. The revised feft€-heF 
eEltteatieR curriculum may include a requirement that teacher education 
programs contain a one-year mentorship program. The mentorship program 
must provide students with elementary or secondary teaching experience 
and appropriate professional support and evaluation from licensed classroom 
teachers. including mentor teachers. By February I. 1992. the board of 
teaching shall provide the education committees of the legislature with 
detailed written guidelines. strategies. and programs to implement the 
revised teacher education curriculum. By February I. 1993. the board of 
teaching and the state board of education shall adopt rules under chapter 
14 that are consistent with the guidelines. strategies. and programs provided 
to the legislature. including amending board rules governing the issuing. 
expiring. and renewing of teacher licenses. 

The higher education coordinating board shall assist the state's teacher 
preparation institutions in developing teacher education curriculum for their 
students that is consistent with the guidelines. programs, and strategies 
approved by the legislature. The institutions must use the revised teacher 
education curriculum to instruct their students beginning in the 1996-1997 
school year. 

Sec. 8. Minnesota Statutes I 991 Supplement. section 126. 70. subdivision 
2a. is amended to read: 

Subd. 2a. JPERMITTED USES. I A school board may approve a plan to 
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accomplish any of the following purposes: 

(I) foster readiness for outcome-based education by increasing knowledge 
and understanding of and commitment to outcome-based education: 

(2) facilitate organizational changes by enabling a site-based team com
posed of pupils. parents. school personnel. and community members to 
address pupils' needs through outcome-based education: 

(3) develop programs to increase pupils' educational progress by deve
loping appropriate outcomes and personal learning plans and by encouraging 
pupils and their parents to assume responsibility for their education: 

(4) design and develop outcome-based education programs containing 
various instructional opportunities that recognize pupils' individual needs 
and utilize family and community resources: 

(5) evaluate the effectiveness of outcome-based education policies. pro
cesses. and products through appropriate evaluation procedures that include 
multiple criteria and indicators: tlft6 

(6) provide staff time for peer review of probationary. continuing contract. 
and nonprobationary teachers: and 

(7) pro\'ide for in-serl'ice education for elementary and sel'<mdary staff 
to teach and model \'iolence prei'ention. anti-sexual. racial, and cultural 
harassment policy and curricula, and to teach 1101n-iole111 cm~f7ict resolution. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision 6j. is amended to read: 

Subd. 6j. I LEVY FOR CRIME RELATED COSTS. I Fet' !<ll<eS le¥ietl ift 
+99+ ~ ift ~ 0ftiy. Each year a school district may fftfti<e it levy on 
all taxable property located within the school district for the purposes 
specified in this subdivision. The maximum amount which may be levied 
for all costs under this subdivision shall be equal to $1 multiplied by the 
population of the school district. For purposes of this subdivision. "pop
ulation" oft he school district means the same as contained in section 275.14. 
The proceeds of the levy must be used for reimbursing the cities and counties 
who contract with the school district for the following purposes: (I) to pay 
the costs incurred for the salaries. benefits. and transportation costs of 
peace officers and sheriffs for liaison services in the district's middle and 
secondary schools-;- and ( 2) to teaeh 4R:tg- ttet:tSe re.1i,;tanee e8ueation euFFieula 
pay the costs for a drux abuse prevention program as defined in section 
609. IOI. suhdil'ision 3. paragraph (/). in the elementary schools, ttfttl ffi 
te ~ ¼fte ~ ineurre8 fef ffte stlti:tfieS ilfl6 13enefit: st· peaee effi.eefs tlft6 
Sftefi.ffs. WAeSe primtU) re.;pun!;iAilitie:; -8fe ~ in•,estigaie eon~Fslle8 .;ul3,;tanee 
ffimes itfteeF el!tt)'!ef H;!_ The school district must initially attempt to con
tract for these services with the police department of each city or the sheriffs 
department of the county within the school district containing the school 
receiving the services. If a local police department or a county sheriff's 
department does not wish to provide the necessary services. the district 
may contract for these services with any other police or sheriff's department 
located entirely or partially within the school district's boundaries. The levy 
authorized under this subdivision is not included in determining the school 
district's levy limitations and must be disregarded in computing any overall 
levy limitations under sections 275.50 to 275.56 of the participating cities 
or counties. 

Sec. I 0. Minnesota Statutes 199 I Supplement. section 289A.0 I. is 
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amended tu read: 

289A.0I I APPLICATION OF CHAPTER.I 

This chapter applie:-. to taxes administered by or paid to the commissioner 
under chapters 290. 290A. 291, ftftt! 297A, 297£, and sections 298.01 and 
298.015 

Sec. 11. Minnesota St.itutes 1990. section 290.01. subdivision 19b. is 
amended to read: 

Subd. 19b. (SUBTRACTIONS FROM FEDERAL TAXABLE INCOME. I 
For individuals. estates. and trusts. there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority. commission. or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States: 

{2) if included in federal taxable income. the amount of any overpayment 
of income tax to Minnesota or to any other state. for any previous taxable 
year. whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

( 3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten toe ftftt! $+cllOO i:... eil€fl derendent tn tf'ltles + ;e 12, 
for tuition. lextbooks. and transportation of each dependenl in attending an 
elementary or secondary school situated in Minnesota. North Dakota. South 
Dakota. Iowa. or Wisconsin. wherein a resident of this state may legally 
fulfill the state\ compulsory attendance laws. which is not operated for 
profit, and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause. "textbooks'" includes books and 
other inslructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state. "Textbooks'" does 
1101 include instructional books and materials used in the teaching of religious 
tenets. doctrines. or worship. the purpose of which is to ins1ill such tenets. 
doctrines. or worship. nor does it include books or materials for. or trans
portation to. extracurricular activities including sporting events. musical or 
dramatic events. speech activities. driver's education. or similar programs. 
In order to qualify for the subtraction under this clause the taxpayer must 
(i) elect to itemize deductions under section 63(e) of the Internal Revenue 
Code and (ii) hare a federal adjusted Rross income thm do,,.\. 1101 exceed: 
$75,000 ff"the taxpayer is married and files ajoiw re1ttr11, $37,500 (fthe 
taxpayer i.\· married am/ files serwratcly. $63,900 ff" the taxpayer qual(fies 
as a head <d"household as defh1ed under section 2( h) <d" the !111emal Rei·e11t1£' 
Code, or $42 .400 ff" the taxpayer is unmarried: 

(4) to lhc extent included in federal taxable income. distributions from 
a qualified governmental pension plan. an individual retirement account. 
simplified employee pension. or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota eross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 
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(5) income as provided under scl'lion 290.0802: 

(6) the amount of unre<.:overed accelerated cost recovery system deduc
tions allowed under subdivision 19g: and 

(7) to the extent included in federal adjusted gross income. income real
ized on disposition of property exempt from tax under section 290.491. 

CHAPTER 297E 

TAX ON SOFT DRINKS 

Sec. 12.1297E.01] IDEFINITIONS.] 

Sululh'ision I. !GENERALLY. I For purposes <f this chapter, the terms 
de.fined in this section haw.' the meaninK given. 

Subd. 2. [COMMISSIONER. I "Commissioner" means thl' commissioner 
qf' rei·en/ie. 

Suhd. 3. ISOFT DRINKS. I "Soft drinks" means carbonated bC1·erages, 
hn·eragescommonly referred toas s<!fl drinks containing less than 15 percent 
f'ruit juicl!. or ho1t/ed u•ater other than noncarhmwted and 11mu!tf"erl'esce11t 
horrled \\'ater sold in indiridual containers <~f'o11e-lwffg{llfo11 or less in si:e. 

Subd. 4. I RETAILER.] "Retailer" means a person who selfs .w4f drinks 
at retail to ultimate consumers. Retailer includes a person who buys .w~/1 
drink.\- ./<>r recUstrihutfon to one or more retail establishmenfa· the person 
01r11s or with 1vhh-h the person mainrnins {I franchise a,.:reonent. 

Suhd. 5. [WHOLESALER.! .. Wholesaler" me{lns any person u·ho selfs 
or otherwisefurnishesfor resale purposes, from a stock maintained inside 
or outside the state .. wdt drinks to one or more retailers within the state. 
Wholesaler include.\· a mam4acturer lf s,~ft drinks who selfs wft drinks 
directly to retailers. 

Sec. 13. i297E.021 ITAX IMPOSED.] 

(a) There is imposed a tax on the.first sale ,4's,4t drinks by a wholesaler 
to a retar'ler in the state or on importation into the state. The tax f:,,; imposed 
at the rate l4°jive peffent of the wholesale price. The liability for the tax 
is incurred when the S<dl drinks are delii1ered by the wholesaler to the 
retailer, to a common or contract carrier for delivery to the retailer, or when 
receii·ed hy the customer's authorized representative at the wholesaler's place 
cd' husines.\·, regard le.vs <f the wholesaler's method qf' account in,.: or qf' the 
terms ,f the sale. 

( b) The commissioner of rei'enue shall not impose or collect the tax in 
paraRraph (a) unles.\- the commissioner of education makes payments to 
school districts required bv sections 124 .2615, 124 .27 I 7, and I 24C.62 
accordinx to the appropriations in this article. 

Sec. 14. [297E.031 !RETURNS.I 

The wx imposed hy this chapter is due and payable on or before the 20th 
day <f the month following the month in which the liability for the tax is 
incurred. Each wholesaler .\·ha/I.file a return monthly with the commissioner 
statin,.: the total volume of soft drinks the wholesaler has sold that is subject 
to the tax durinM the previous month. The commissioner may authori:e 
returns to he filed by means of ma,.:netic media or electronic data trwz.~/Cr. 

Sec. 15. 1297E.04J [TAX PERMIT.] 
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Ew:ry H·ho/e.rn/er must file \Vith the commissioner an applicatfon. on a 
f(Jrm the commissioner prescribes. for a soft drink tax ide11t(ficmion number 
and soft drink tax permit. A permit is not assignable £me! is valid only f<Jr 
i/1(;' 1rholesaler in whose name it is issued. 

Sec. 16. J297E.05J !RECORDS.] 

A 1vho/esa/er must keep at each licensed place u_f' business complete and 
(lccurate records for that place c4' business. including itemi:ed invoices of 
(l/1 S(~jf drinks held, purchased, manufactured, or brought in or caused to 
he brought in f/·om outside the swte, and all sales cd so.fl drinks. Books, 
records, and other papers and documents must be kept for a period of ell 

least three years C{fler the date (~( the documenls, or the date qf entries 
appearing in the records, unless the commissioner alllhori:es in writing 
their destruction or disposal at an earlier dare. At any time during usual 
husi11ess hours, the commissioner or the commissioner's authori::ed agents 
may ellfer a 1i·holesaler's place ol business and inspect the premises and 
the records required to be kept under this section, to de1ermine whether the 
provisions ol rhis chapter are beingji1lly complied with. /{the commissioner 
ora11y of the commissioner's agents are deniedfree access to, or are hindered 
or imerfered with in making an inspection (d; a whole.rn/er's place(~/" busi
ness. the commissioner may re\'(Jke the wholesaler's perrnit. 

Sec. 17. J297E.06J !SUSPENSION REVOCATION.I 

The commissioner, after giring notice, may for reasonable cause remke 
or suspend a permit issued to a wholesaler under seelion 15. The notice 
must he sent to 1he distributor a1 /easr 15 days before the e.fft'cti\·e dare (f 
the proposed suspension or rn·ocmion. The notice must xive the reuson for 
the proposed action (111d must direct !he wholesaler to shml' cause \t'hy the 
proposed action should nm he taken. The 11otice m(ly ht' servt'd personally 
or hy moil. A suspension or re\·occi!ion is o contested cast' under sections 
14.57 to 14.69. 

Sec. 18. J297E.07] !REFUNDS I 

The commissioner shall allow a refund (f fllx paid under this clwprer (f 
(I) lax pahi on .w~f( drinks that ure returned to a wholesaler by a rerniler, 
if the sofi drinks (Ire suhsequenth- returned h\' the u·ho/esaler to the nwn
uf'acfllrer. and (2) tax paid in e.i.-cess of" the ·amount owed. The (l,nounts 
neces.rnry 10 make the refu11ds are appr(Jpriated to the commissioner .f/·o,n 
tiff .fl111d estahlished in section 22. 

Sec. 19. J297E.08J !COLLECTION: CIVIL PENALTIES I 

The provisions (l chupter 289A relating to the commissio11er's authority 
to audit, assess, ond collect the wx imposed hy chapter 297A apply to the 
tax, penalty, and interest imposed by this chapta. The commissioner shall 
impose civil pe11alties .f,>r \'iolation (f this sectio11 as provided in sectio11 
2~9A .60, and the additional tax and penalties are subject to interest ot the 
rate pro\'ided in section 270.75. 

Sec. 20. J297E.09J JRULES I 

The commissioner may adopt ru/es.f(>r the administration and e,~f'orct'ment 
of' this chapter. 

Sec. 21. J297E.I0J !PERSONAL DEBT.I 

The tax imposed by this chapter. pe11alties, and interest thereon, is a 
personal dcht (f the person required to file c1 return from the timl' the 
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liahilityf(Jr the tax arises, without regard to when the time for payment of 
the liability occurs. The debt fa, in the case of the executor or administrator 
qf The estate or a decedent and in the case of a fiduciary, that<!/' the person 
in the person's qfficial or fiduciary capacit_v only unless rhe person has 
voluntarily distributed the assets held in that capacity without reserving 
sujj'icient assets to pay the tax, interest, and penalties. in ~vhich erent the 
person is personally liable for any deficiency. 

Sec. 22. !297E. I I] \DEPOSIT OF FUNDS.] 

All re\'enues receii·ed under this chapter must be paid to the slate treasurer 
for deposit in 1he early learning and violence prevention accotmt in the 
special revenue fund. 

Sec. 23. [297E. I 2] [VIOLATIONS.] 

It is a gross misdemeanor for any person to: 

(I) possess, ivith intent to evade the tax, S(lt drinks on which the tax 
imposed by this chapter has not been paid; 

(2) make a false statement on any return or other document .fi'led with 
the commissioner under this chapter; or 

( 3 )falsify or fail 10 keep a record required 10 he kepi under this chapter. 

Sec. 24. Laws 1991, chapter 265, article I I, section 23, subdivision I, 
is amended to read: 

Subdivision I. [DEPARTMENT OF EDUCATION.] (a) The sums indi
cated in this section are appropriated from the general fund, unless otherwise 
indicated, to the department of education for the fiscal years designated. 

(b) The amounts that may be spent for each program are specified in the 
following subdivisions. 

(c) The approved complement is: 

1992 1993 

General Fund 
Federal 
Other 
Total 

258.5 
135.6 
28.9 

423.0 

~214.5 
~ 137.7 
~ 25.3 

~377.5 

(d) The commissioner of education, with the approval of the commissioner 
of finance, may transfer unencumbered balances among the programs during 
the biennium. Transfers must be reported immediately to the education 
finance division of the education committee of the house of representatives 
and the education funding division of the education committee of the senate. 
During the biennium, the commissioner may transfer money among the 
various objects of expenditure categories and activities within each program, 
unless restricted by executive order. 

(e) The commissioner of education may transfer complement among funds 
if necessary and must provide a listing of the transfers to the commissioner 
of finance at the end of each fiscal year. Material changes must be approved 
by the commissioner of finance and reported to the house education finance 
division and the senate education funding division. 

(f) The expenditures of federal grants and aids as shown in the biennial 
budget document are approved and shall be spent as indicated. 



87THDAYJ MONDAY. MARCH 30. 1992 7189 

(g) The commissioner shall continue to enforce Minnesota Statutes. sec
tion 126.21. and other civil rights laws as they apply to programs supervised 
by the commissioner. This function must not be performed by the same 
person who. with funding under a federal grant. is providing technical 
assistance to school districts in implementing nondiscrimination laws. 

(h) It is the policy of the legislature to maximize the delivery of edu
cational services to students. If a reduction in the number of employees of 
the department of education is necessary. the commissioner must make the 
reduction to personnel based on the following: 

(I) Compute a ratio for each category of management. supervisory. line, 
and support personnel equal to: 

(i) the salaries paid to personnel in each category. for the fiscal year 
ending June 30. 1991. divided by 

(ii) the total salaries paid to employees in the department for the fiscal 
year ending June 30. 1991. 

(2) Reduce the personnel budget in each category of personnel by an 
amount equal to the total budget reduction determined by the department 
for personnel reduction. times the ratio computed in clause (I). 

( 3) The total budget reduction is the difference between the general fund 
appropriation for the department and the amount recommended by the 
governor. 

Sec. 25. !LEARNER OUTCOMES.] 

The department <d' education shall establish measurable outcomes to 
demonstrate knowledge of ,·folence pre\'ention. anti-sexual harassmem 
behm·iors. nonviolent conflict resolution, and idem~fication <d° and ability 
to <'Ollfact personal safety support sen•ices. 

Sec. 26. J 1992COMMUNITY VIOLENCE PREVENTION REVENUE. I 

A school district may lery in /992for taxes payable in l993for community 
,·iolence prn·ention re\'enue for fi.\·cal years /993 and 1994 e\'en {fit does 
not hai·e an approwd plan. To ln·yfor taxes payable in /993. the district 
shall notffy the department of etlucation <d' its intention to develop a plan 
for approral by the <~ffice of the attorney general and the department of 
education. !f' a district does not subsequently have an apprm•ed plan, the 
department <~f education shall reduce the distrh.,.s community education 
ln·y or general education lery, ({ the district does not le\'_\' for community 
education, by the amount the district levied accortlin?, to this section. 

Sec. 27. JSURVEY AND RECOMMENDATIONS ON VIOLENCE PRE
VENTION EDUCATION AND PREVENTION PROGRAMS.I 

Suhdfrision I. !SURVEY. I The department of education may conduct a 
sun•e_\' of each school district about the violence pre\'ention programs and 
nonviolent conflict re.wltaion programs pro,·ided by the district to help 
students learn hmt· 10 resofre cm~flicts within theirfami/ies and communities 
in nonviolent, effective ways. 

Subd. 2. JSURVEY CONTENT.I The department shall del"elop the form 
and content <d° the sun·ey. The sun·ey must at lea.\·t ident{f:r: 

(I) a description <~f the programs and curricula; 

( 2) current in-sen·ice programs for district stt~[t:· 
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(3) any problems the district may lw,·e experienced in implementing or 
auem/Jting to implemelll programs: 

(4) community and state resourc£'S m'ailahle to assist di.wricts in proriding 
programs: and 

(5) coordinatiou <fdistrict programs u·ith other districts. ECSUs, local 
commu11i1y serrices, agencies, or organi:ations that assist in t·iolence inter
rention or pre\'ention. 

Subd. 3. I REPORT TO LEGISLATURE. I Based 011 a co111pilatio11 of the 
district suneys. the commissioner <f education shall report to the education 
committees <~{the legi.\·lature by January 15. /993, rhe results <f the districl 
StllTeys and recommendations about succes.~flt! and e_tft'ctire proirams. 

Sec. 28. !DEPARTMENT COMPLEMENT.I 

The complement <f the departmellf qf education is increased by one ./(Jr 
the purposes l~j' t·iolence prere111ion programs in this article. 

Sec. 29. !APPROPRIATIONS REDUCTION.I 

The generalfimd appropriations in Laws 1991. chapter 265. arc reduced 
./(Jr the fiscal years indicated for the programs shown by the following 
amoullfs: 

General and Supplemental 
Education Aid 

Transportation Aid 

Summer Special Ed11ca1ion Aid 

Jndfriduali:ed Learning and 
De\'e/opment Aid 

Assurance <f Mastery 

Sp£'cia/ Programs Equa/i;ation Aid 

Adult Basic Education Aid 

Early Childhood Family Educmion Aid 

Capital Expenditure f(1dlities Aid 

Capital Expendiwre Equipmem Aid 

Health and Sq/'ety Aid 

Cooperation and Combination Aid 

Secondary Vocational Cooperatl\'e Aid 

Educational Cooperath·e Sen·ice 
Units 

Managemellf !,!formation Cemen 

Nonpublic Pupil Aid 

Teacher Menton-hip 

Educational E_tf"ecth·eness 

Swte PER A.\·sistance 

1992 

($1,468,200) 

(71.600) 

(425,000) 

(/1.300) 

I 104.800) 

(/.147,500) 

(5,700) 

(146,500) 

1993 

($2,700,000) 

(259,100) 

(75.000) 

(2.000) 

(I .000.000 ! 

(500.000) 

I l/i,000) 

(2,352.000) 

(2,31i7.000) 

(202.500) 

(162,000) 

(I ,000 ! 

(127,200) 

(682.200) 

(25,800) 

(50.000) 

(150,000) 

(/20.200) 



87TH DAY! MONDAY. MARCH 30. 1992 7191 

Departmefll <d" Education (700,000) 

Tiu:' commissioner of'education mar ,i!locllle the rcd11crio11 in the depart
ment among 1he depurtnu:nt\· progrl1ms. The reduction may nor be made 
_ti-om the Faribault academies. 

Sec. 30. !TRANSCRIPT AND OTHER COSTS OF LITIGATION.I 

Tiu: department <f.fincmcc shall tramfer $50,000.fi"mn the account qf the 
department <1feducationfor payment of"consultontfees to an accmmt cf the 
<~flice <d" the attorney general to pay the costs of prr:paring a transcript <l 
the trial <f Skeen, et. al. v. Swre <f Minnesota, et. al., and other related 
costs of appeal. The amount rran~ferred is appropriatedfor.fiscal year 1992 
to 1he <~ffice ,f the attorney general to continue litigation <~f the case. 

Sec. 31. I FINANCIAL CHARGES PROHIBITED I 

The commissioner ,f education may not charJ!.e school districts or other 
educatimwl aJ!.encies for the costs qf' the Minnesota quick link system or 
any other mode <fcommunication 1\'ith school districts or other educational 
llJ!.l'ncies. 

Sec. 32. I ACCOUNT TRANSFER I 

$1,000.000 is tran.\{erred i11fiscal year /993.f,·om the early lc<1r11i11J!, mu/ 
\'ioll'nce prevention account from thC special re1·enttl' fimd 10 tht' general 
fund. 

Sec. 33. I APPROPRIATIONS. I 

Subdivision I. I DEPARTMENT OF EDUCATION. I The sums indirnted 
in this section are appropriated _fi·om the early learning and 1·io/e11ce pre
re11tion account of the special rerenw:.fimd 10 the agenc_,· indicatedforfiscal 
vear /993. 

511/Jd. 2. I VIOLENCE PREVENTION PROGRAM AID AND GRANTS 
AND LEARNING READINESS AID. I To the department o/ed11rntion/i>r 
community i·iolence prei•e,1tion aid, violence prei·ention program grants, 
and learning readiness program aid: 

$2/l,975,000. . /993 

Up to $50,000 ,4' the appropriation may he used to proride assistance to 
and coordination qf' community 1·iolence prerention programs and i·io/e11ce 
prerention grant proJ!.rmns. 

$50,000 (f the appropriation is m•ailable to the department to use for 
administration rd' the program. 

S11hd. 3. !OFFICE OF THE ATTORNEY GENERAL. I To the o//ice oft he 
attorney xeneral to provide assistance to and coordination <f community 
1·iolence prevenrion councils. 

$25,000. /993 

The appropriations in this section are conringent upon the a\'llilability rd 
receipts from the early learning and l'iolence prei·emion account in the spe
cial re1·em1efund. The appropriation shall he rl'duced proporrionml'ly hased 
upon the revenue a\'llilahle. 

Sec. 34. I REPEALER. I 

Minnesota Statures I 990. sections 12 I .25: 121 .26: 121.27; a11J 121 .28, 
arc repealed. 
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Sec. 35. [EFFECTIVE DATE.] 

Sections JO and J 2 to 23 are e.tlt'ctivefor sales <f.wdf drinks qfier June 30, 
/992. Section I I is dft'ctin,for taxable _fflll"S beginning <~/fer December 31. 
/99/. 

ARTICLE 12 

NONCONTROVERSIAL AND TECHNICAL CHANGES 

Section I. Minnesota Statutes 1991 Supplement. section 120.17. sub
division 7a. is amended to read: 

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.] 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending: the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

(al The legal residence of the child shall be the school district in which 
the child's p'arent or guardian resides. 

(b) When it is determined pursuant to section 128A.05. subdivision I or 
2. that the child is entitled to attend either school. the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child"s district of residence for the cost 
of providing the program~ The amount of tuition charged shall not exceed 
the basic revenue of the district for that child. for the amount of time the 
child is in the program. For purposes of this subdivision. ··basic revenue" 
has the meaning given it in section I 24A.22. subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child"s residence shall not receive aid 
pursuant to section 124.32. subdivision 5. for tuition paid pursuant to this 
subdivision. Tuition received by the state board. except for tuition received 
under clause (c). shall be deposited in the state treasury as provided in 
clause (g). 

(c) In addition to the tuition charge allowed in clause (b), the academics 
may charge the child's district of reSictence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child. if that aide 
is required by the child's individual education plan. Tuition received under 
this clause must be used by the academies to provide the required service. 

id) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school. the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program. less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall he provided hy the district providing the educational program and the 
state shall reimburse such district within the limits provided by law. 

(c) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who arc residents of 
the district where the institution is located and who do y1ot board at the 
institution. if that district agrees to make a tuition charge to the state board 
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for less than the amount specified in clause (d) for providing appropriate 
educational programs to pupils attending the applicable ~chool. 

(fl Notwithstanding the provisions of clauses lb) and (d). the state board 
may agree to supply staff from the Minnesota state academy for the deaf 
and the Minnesota state academy for the blind to participate in the programs 
provided by the district where the institutions are located when the programs 
are provided to students in attendance at the state schools. 

(g) On May I of each year. the state board shall count the actual number 
of Minnesota resident kindergarten and elementary students and the actual 
number of Minnesota resident secondary students enrolled and receiving 
education services at the Minnesota state academy for the deaf and the 
Minnesota state academy for the blind. The state board shall deposit in the 
state treasury an amount equal to all tuition received less: 

I I I the total number of students on May I less 175. times the ratio of 
the number of kindergarten and elementary students to the total number of 
students on May I. times the general education formula allowance: plus 

eJ the total number of students on May I less 175. times the ratio of 
the number of secondary students on May I to the total number of students 
on May I. times 1.3. times the general education formula allowance. 

(h) The sum provided by the calculation in clause (g). subclauses ( I land 
(2). must be deposited in the state treasury and credited to the general 
operation account of the academy for the deaf and the academy for the 
blind. 

(i) There is annually appropriated to the department of education for the 
Faribault academic~ the tuition amounts received and credited to the general 
operation account of the academies under this section. 

Sec. 2. Minnesota Statute~ 1990. section I 21. 935. is amended by adding 
a ~uhdivi~ion to read: 

Suhd. 711. [LIMITATION ON ALL AGREEMENTS. [ (ll)Nll district shllll 
he rec1uirl'd by an agreement or othcn1·i.H' to porticipate in or prm·ide 
financiol support _f(,r a regional center for a rime period in excess of" one 
.fiscal year. Any agreement, part o(an agreement, or other type <lrequire~ 
me11t w the cofllrnry is 1·oicJ. 

( h J This subdh·ision s/1<11! not qfl"ect the cominued liability <fa district 
for its share <!( bmufrd indebtedness or other debt incurred by the center 
hefi>re July I, I 993. The district i.\· lic1ble only umil the oh/igmio11 or deht 
is discharged and only according to the payment schedule in e.fl"ect on June 
30, /993, except that the payme/11 .\chedule may be llf1er£'dfor the ptirpose 
rd" restructuring debt or rejiouling bonds outs1ll11ding OIi July I. J 993' u· the 
m1111wl po_nnents <?{the disrricr are not increased and ({the total ohligation 
(fthe districtfor its share (foutslllnding bonds or other deht is not increased. 

( c) To cease participating If/ or prm·iding .financial support for any r~f" the 
senices or acth·ities prodded hy the center or to u·i1hdrmr_fi·om the center. 
the school hoard shall adopt a resolution mu/ not ff\' the center <~fits decision 
mi or before Fehrullry I <~l any year. The cessation or withdrm,·al shall be 
e.ffecrii·e June 30 rH· the same year or, tlf the oprion of" the school hoard, 
June 30 of the following .fiscal _rear. 

(d) Before issuing bonds or incurring other deh1, thl' hoard o(a center 
shall adopt a resolution proposing to issue bonds or incur 01her debt cmd 
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the proposed financial effecr <f the bonds or other debt upon each parlic
ipating district. The resolution shall he adop!ed 1i·ithi11 (I time .n(fficie11t to 
uffmr tlu! school board to adopt a resolution wi1hin rhe lime 11er111itted by 
this paragraph and to comply u·irh the statutory deadlines set.f<,rth in seer ions 
122.X95. 125.12. and 125./7. The hoard o{ the center shall notifr each 
participllting school board of the contents of the resoflllion. Within 120 days 
of receiring the resolution <f the hoard <~{ rhe center, the school board <d' 
the participating district shall adopt a resolution swting: 

( I J its concurrence n·ith issuing bonds or incurring other Jehl: 

( 2) its inte11tio11 to cease participating in or /Jrm·idi11g .financial support 
for the sen-ice or actirit\' related to the honds or other debt: or 

( 3) its imenrion to u·ithdrmr from the regional center. 

A school board adopting a resolution accordinx to clause (I) i.\ liable 
for its share of honded indebtedness or other deht as proposed by the hoard 
of the regional center. A school hoard £1dopting a resolution according to 
clause ( 2) is not liablefor the honded indebtedness or other deht, as proposed 
by the hoard (4' the regional center, related to the serrices or acth·ities in 
which the district ceases participatinx or prm·iding financial support. A 
school board adopting a resolution according to clause ( 3) is not liable for 
the honcled indebtedness or other debt proposed by the hoard (4' the regional 
center. 

( e) On and l~fter July 1, 1993, a district is liable according to paragraph 
( d )/or irs share t?f'bonded indebtedness or other debt incurred hy the regional 
cellfer to the extent that the bonds or other debt are direcll\' related to the 
serrices or actirities in which the districl participates oi· for which the 
district provides.financial support. The districl has continued liability only 
until the obligation or debt is discharged and only according to the payment 
schedule in effect aI the rime rhe hoard ofrhe regional center proi-ides notice 
to the school hoard. except that the paymellf schedule may be altered for 
rhe purpose of refund info: the outstanding bonds or restructuring other deht 
!f the annual payments of the disrrict are not increased and if the total 
ohliKution of the disrrict for rhe ourstanding bonds or other debt is not 
increased. 

Sec. 3. Minnesota Statutes 1990, section 122.23. subdivision 12. is 
amended to read: 

Subd. 12. The school board shall determine the date of the election. the 
number of boundaries of voting precincts. and the location of the polling 
places where voting shall be conducted. and the hours the polls will be 
open. The school board shall also provide official ballots which shall be 
used exclusively and shall be in the following form: 

For consolidation . 

Against consolidation . 

The school board shall appoint three election judges fuf eaelq,ellfflg pkt€e 
who shall act as clerks of election. +he S€heel bear<! ffli!J' l"'Y tltese eleetioR 
jtt<lges-teel<€ffdUpe,~ The ballots and results shall be certified to 
the school board who shall canvass and tabulate the total vote cast for and 
against the proposal. 

Sec. 4. Minnesota Statutes 1990, section 122.23, subdivision 13a. is 
amended to read: 
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Subd. 13a. [CONSOLIDATION IN AN EVEN-NUMBERED YEAR I 
Notwithstanding subdivision 13. school districts may consolidate~ 
c/.l'ecri\'(., July I <~fan even-numbered year if the school board and the exclu
sive bargaining representative of the teachers in each affected district agree 
to the effective date of the consolidation. The agreement must be in writing 
and submitted to the commissioner of education. 

Sec. 5. Minnesota Statutes 1990. section 123. 35. is amended by adding a 
subdivision to read: 

Subcl. 19a. [LIMITATION ON PARTICIPATION AND FINANCIAL 
SUPPORT.] (a) No school district shall be required hy c111y type (lforma! or 
in(ormal agreement. including a joint poH'ers agreement, ormheni·ise to par-
1icipate in or prm·ide.fllwnciul supportfor rhe purposes o(the agreememfor 
a rime perfod in excess ofonef;scal year. Any agreemem. part (fan agree
ment. or other type (~(requirement to the contrary is l'Oid. 

(hJ This subdivision shed{ not qf(ect the continued liahility <!((I school dis
trictfor its share qf bonded indebtedness or other debt incurred as a result <f 
any agreement before July I. /993. The school district is liable only umil the 
oh/igarion or debt is discharged and only according To the payment schedule 
in e.fl"ect on July I, 1993. except that the paymem schedufr may he a!Ieredfor 
the purpose <!l restructuring debt or re.flouling bonds oursramling 011 July I. 
/993. ff the (lf/Jllf{ll p(ly,nems <!f the school district lire not incre(lsed and zr 
!he Iota/ obligation (fthe school districtfor ifs share <fo11tsta11ding honds or 
mher debt is 1101 increased. 

( c) To cease participath1g in or prm'iding financial support for any <f the 
serrices or acti\'lties relating to the agreemem or to terminate JJ(lrticipation 
in the agreemem. the school board shall adopt a resolutio11 and not(!\ other 
parries to the agreement <fits decision 011 or hef(,re February I (Jfany year. 
The cessation or 1ritlu/rmml shall be e.ffecth'e Jum' 30 <~fthe same yeor or, at 
1he option (fihe school hoard, June 30 ofthef<Jl/ml'ing.fiscal year. 

( d J B(fore issuing bonds or incurring other debt, the gm·erni11g hody 
responsible for implememing the agreemellt shall adopt a reso/11tio11 propos
ing to issue bonds or incur other deht and the proposedJinoncial efj"ecl of the 
bonds or other deht upon C!ach parricipating district. The resolution shall be 
odopted ll'ithin a time st~[fi'cient to all ml' the school hoard to adopl a re.wlu
tion ll'ithin 1he time permi11ed by 1his paragraph and 10 comply 11·ith the stat-
111ory deadlines seI forth in sec1ions 122 .895, 125 .12. and I 25 .17. The 
gorerning body responsible.f(Jr implementing the ,1greement shall noti(r each 
participating school hoard <f the contents <d'the resolwion. Wi1hi11 I 20 days 
o(reccl\'ing !he resolution ,Jf1he gm·erning body. the school board qfthe par
Iicipating dis1rict sh,i/1 adopl a resolution stating: 

( I J its umcurrenct 11·ith issuing bond.,· or incurring other deh1: 

( 2 J its i11te11tion to cease participating in or prm·idi11g.flm111ciol supporr,f(,r 
the serl'ice or t1ctil'ity related to the bonds or other debt: or 

( 3) its imention to terminate participation in the agreement. 

A school hoard adopting a resolution according to clause ( I J is liahlcf(Jr 
i!S share ,fbonded indebtedness or other debt tis proposed by the gm·eming 
/Jody implemolfing the agreement. A school hoard adopting a resolution 
according 10 clause ( 2 J is not liable for the bonded indebtedness or other 
debt, as proposed by !he governing body, related to the sen-ices or acti1·ities 
in ll'hich the di.Hric! ceases participming or prm,iJi11g.fi"nancial support. A 
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school board adopting a resolution according to clause ( 3) is nOT liable for 
the bonded hulebtedness or other debt proposed by the gm'ernh1g body imple~ 
meminf!. 1he axreemenr. 

( e) After Julr I, /993, a district is liable according to paragraph I d)for its 
share o_( bonded indebtedness or other debt incurred by the goi-erning body 
implementing the agreement to the extent that the bonds or other debt are 
directly related to the services or activities in which the district participates 
or for which the district prot'idesfinancia/ support. The district has co111inued 
liability only until the obligation or debt is discharged and only according lo 
the payment schedule in effect at the time the governing body implementing 
the agreement proi·ides notice to the school board, except that the paymem 
schedule may he altered/or the purpose of refunding the outstanding bonds 
or restructuring other debt if the annual payments of the district are not 
increased and ({the total obligation of the district/or the outstanding bonds 
or other debt is not increased. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 124. 155. subdivi
sion 2, is amended to read: 

Subd. 2. I ADJUSTMENT TO AIDS.] (a) The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the order 
listed: 

it>) (I) general education aid authorized in sections 124A. 23 and 124B.20: 

fl>) (2) secondary vocational aid authorized in section 124.573: 

f€-► ( 3) special education aid authorized in section 124.32: 

f<I) (4) secondary vocational aid for handicapped children authorized in 
section 124.574: 

W (5) aid for pupils of limited English proficiency authorized in section 
124.273: 

ffi /6) transportation aid authorized in section 124.225; 

fg-t (7) community education programs aid authorized in section 
124.2713: 

f!>, (8) adult education aid authorized in section 124.26; 

m (9) early childhood family education aid authorized in section 
124.2711: 

ffJ (10) capital expenditure aid authorized in sections 124. 243. 124.244. 
and 124.83: 

fl<, (II) education district aid according to section 124.2721: 

fB ( 12) secondary vocational cooperative aid according to section 
124.575: 

ffflt / 13) assurance of mastery aid according to section 124. 3 I I ; 

W ( /4) individual learning and development aid according to section 
124.331; 

i<>) ( 15) homestead credit under section 273.13 for taxes payable in 1989 
and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

iJ,f ( 16) agricultural credit under section 273 .132 for taxes payable in 1989 
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and additional homestead and agricultural credit guarantee under section 
273. 1398. subdivision 5. for taxes payable in 1990 and thereafter: 

f<tt / / 7 / homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273.1398. subdivision 2: ttA<I 

ff)/ I Ii/ attached machinery aid authorized in section 273. 138. subdivision 
3: (IIUI 

( /9) a/Jernatfre delh·ery aid authori:ed in section 124.322. 

( h) The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I. as close to the 
end of the fiscal year as possible. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 124. I 9. subdivision 
I. is amended to read: 

Subdivision I. I INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least the 
number of days required in section I 20. JOI. subdivision-1-e5b. not including 
summer school. or the equivalent in a district operating a flexible school 
year program. A district that holds school for the required minimum number 
of days and is otherwise qualified is entitled to state aid as provided by 
law. If school is not held for the required minimum number of days. state 
aid shall be reduced by the ratio that the difference between the required 
number of days and the number of days school is held bears to the required 
number of days. multiplied by 60 percent of the basic revenue. as defined 
in section I 24A.22. subdivision 2. of the district for that year. However. 
districts maintaining school for fewer than the required minimum number 
of days do not lose state aid (I) if the circumstances causing loss of school 
days below the required minimum number of days are beyond the control 
of the board. (2) if proper evidence is submitted. and (3) if a good faith 
attempt made to make up time lost due to these circumstances. The loss of 
school days resulting from a lawful employee strike shall not be considered 
a circumstance beyond the control of the board. Days devoted to meetings 
authorized or called by the commissioner may not be included as part of 
the required minimum number of days of school. For grades I to 12. days 
devoted to parent-teacher conferences, teachers' workshops. or other staff 
development opportunities as part of the required minimum number of days 
must not exceed the difference between the number of days required in 
subdivision I band the number of instructional days required in subdivision 
I b. For kindergarten. days devoted to parent-teacher conferences. teachers 
workshops. or other staff development opportunities as part of the required 
minimum number of days must not exceed twice the number of days for 
grades I to 12. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 124.2727. subdi
vision 6. is amended to read: 

Subd. 6. I ALTERNATIVE LEVY AUTHORITY. l (a) An intermediate 
school district may levy. as a single taxing district. according to this para
graph. an amount that may not exceed the greater of: 

I I) five-sixths of the levy certified for taxes payable in 1989: or 

12) the lesser of Ii) $50 times the actual pupil units in each participating 
district forthe fiscal year to which the levy is attributable. or(ii) 1.43 percent 
of the adjusted net tax capacity. The levy shall be certified according to sec
tion 275.07. Upon such certification. the county auditors shall levy and col
lect the levies and remit the proceeds of the levy to the intermediate school 
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district. The levies shall not be included in computing the limitation upon 
the levy of any of the participating districts. 

(b) Phe. iMIL Fh·e-del'efllhs of the proceeds of the levy shall be used 
for special education. Six-elevenths of the proceeds of the levy shall be 
used for secondary vocational education. 

(c) To levy according to paragraph ( a). a majority of the full membership 
of the school board of each member of the intermediate school district shall 
adopt a resolution in August of any year stating its decision not to levy 
according to this section and authorizing the intermediate district to levy 
according to p..iragraph (a). Any member district may adopt a resolution by 
the following February I or February I of any subsequent year to levy as 
a school district the amount authorized by this section. The resolution may 
or may not also contain the school board's decision to withdraw from the 
intermediate school district or to cease participating in or providing financial 
support for any of the services or activities of the intermediate school 
district. Upon withdrawal from or cessation of participation in or support 
for the services or activities of the intermediate district. the board of the 
intermediate district shall pay to the district $50 times the number of actual 
pupil units in the school district. or a prorated amount if the member district 
ceases participation in or providing financial support for any activities or 
services of the intermediate district. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 124A.03. subdi
vision 2. is amended to read: 

Subd. 2. I REFERENDUM REVENUE.I ta) The revenue authorized by 
section 124A.22. subdivision I. may be increased in the amount approved by 
the voters of the district at a referendum called for the purpose. The referen
dum may be called by the school board or shall be called by the school hoard 
upon written petition of qualified voters of the district. Unless the referen
dum is conducted by mail under paragraph (g). the referendum must be held 
on the first Tuesday after the first Monday in November. The ballot shall state 
the maximum amount of the increased revenue per actual pupil unit. the esti
mated net tax capacity rate in the first year it is to be levied. and that the rev
enue shall be used to finance school operations. The ballot may state that 
existing n:/i:rendum levy authority is expiring. In this case. the ballot may 
also compare the proposed levy authority to the existing expiring re.ft>rendwn 
levy authority. and express the proposed increase as the amount. if any. over 
the expiring re.f(,rendum lei·y authority. The ballot shall designate the specific 
number of years. not to exceed five. for which the referendum authorization 
shall apply. The ballot may contain a textual portion with the information 
required in this subdivision and a question stating substantially the following: 

--shall the increase in the revenue proposed by (petition to) the board of 
. School District No. . _ .• be approved?'" 

If approved. an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levy is certified shall be authorized for certification for the number of years 
approved. if applicable. or until revoked or reduced by the voters of the district 
at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least IS 
days but no more than 30 days prior to the day of the referendum to each tax
payer at the address listed on the school district's current year\: assessment roll. 
a notice of the referendum and the proposed revenue increase. For the 
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purpose of giving mailed notice under this subdivision. owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
where tax statements are mailed by the county treasurer. on the records of the 
county treasurer. Every property owner whose name does not appear on the 
records of the county auditor or the county treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer. as the case may be. include the name on 
the records for this purpose. The notice must project the anticipated amount 
of tax increase in annual dollars and annual percentage for typical residential 
homesteads. agricultural homesteads. apartments. and commercial-indus
trial property within the school district. 

The notice for a referendum may state that an existing referendum levy is 
expiring and project the anticipated amount of increase over the existing ref
erendum levy. if any. in annual dollars and annual percentage for typical res
idential homesteads. agricultural homesteads, apartmenb. and commercial
industrial property within the school district. 

The notice must include the following statement: '"Pas:-.age of this refer
endum will result in an increase in your property taxes." 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount, local tax rate. or amount per 
actual pupil unit. that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction referen
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(di A petition authorized by paragraph (al or (cl shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. A 
referendum invoked by petition shall be held on the date specified in para
graph (al. 

(e) The approval of 50 percent plus one of those voting on the question is 
required to pass a referendum authorized by this subdivision. 

I fl At least 15 days prior to the day of the referendum. the district shall sub
mit a copy of the notice required under paragraph (b) to the commissioner of 
education. Within 15 days after the results of the referendum have been cer
tified by the school board. or in the case of a recount. the certification of the 
results of the recount by the canvassing board. the district shall notify the 
commissioner of education of the results of the referendum. 

(g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204B .46. Notwithstanding paragraph (b) to the con
trary. in the case of a referendum conducted by mail under this paragraph. the 
notice required by paragraph (b) shall be prepared and delivered by first class 
mail at least 20 days before the referendum. 

Sec. I 0. Minnesota Statutes I 990. section 124A. 22. is amended by adding 
a subdivision to read: 
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Subd. Ra. [ SUPPLEMENTAL LEVY. [ To obtain rnpplememal rei·e1111e. a 
district may /e\'Y an amoum not more than the produd of its supplemental 
re\·enue f(Jr the school year times the lesser <f one or the ratio of its general 
education lel'y to its general education rei-enue, excluding training and expe
rience re\·enue and .rnpplemenflll rerenue. for the same year. 

Sec. 11. Minnesota Statutes 1990.section 124A.22. isamcn<ledbyadding 
a subdivision to read: 

Subd. 8b. [SUPPLEMENTAL AID. J A district., rnpplememal aid equals 
its supplememal re\·enue minus its supplemenral lery times the ratio ,f the 
actual amount /eded to the permitted le\'Y· 

Sec. 12. Minnesota Statutes 1990. ~ection 124A.23. subdivision 3. is 
amended to read: 

Subd. 3. [GENERAL EDUCATION LEVY: DISTRICTS OFF THE FOR
MULA. J If the amount of the general education levy for a district exceeds the 
district's general education revenue. excluding training and experience rei'

ome and supplemental revenue. the amount of the general education levy 
shall be limited to the following: 

(I) the district\ general education revenue. excluding training and expe
rience rerenue and supplemental revenue: plus 

( 2) the amount of the aid reduction for the same school year according to 
section 124A.24: minus 

(3) payments made for the same school year according to section 
I 24A.035. subdivision 4. 

For purposes of statutory cross-reference. a levy made according to this 
subdivision shall be construed to be the levy made according to subdivision 
2. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 124A.23. subdi
vision 4. is amended to read: 

Subd. 4. JGENERAL EDUCATION AID. J A district\ general education 
aid is the sum of the following amounts: 

(I) the product of ( i) the difference between the general education revenue. 
excluding training and experience rerenue and supplemental revenue. and 
the general education levy. times (ii) the ratio of the actual amount levied to 
the permitted levy: 

(2) the j>ffietl€t ef fB the eliffi>,eaee be!wee• fhe sarrlea,eatal '"'""""'""' 
the sarrlea,eatal le¥y-, times M the Fatie ef the aetttal - le\,ie<i te the 
13ermiUed le-¥y trainh1g and experience aid according to section 124A .22. 
subdivision 4b: 

(3) supplemental aid according to section I I; 

(4) shared time aid according to section I 24A.02. subdivision 21: and 

f4J (5) referendum aid according to section I 24A.03. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 124A.24. is 
amended to read: 

I 24A.24 [GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
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124A .23. subdivision 3. an amount must be deducted from state aid autho
rized in this chapter and chapters 124 and 1248. receivable for the same 
school year. and from other state payments receivable for the same school 
year authorized in chapter 273. The aid in section 124.646 must not be 
reduced. 

The amount of the deduction equals the difference between: 

I I) the general education tax rate. according to section I 24A.23. times the 
district's adjusted net tax capacity used to determine the general education 
aid for the same school year: and 

(2) the district's general education revenue. excluding training and expe
rience rn·enue and supplemental revenue. for the same school year. accord
ing to section I 24A.22. 

However. for fiscal year 1992. the amount of the deduction shall be four
sixths of the difference between clauses (I) and (2): and for fiscal year 1993. 
the amount of the deduction shall be five-sixths of the difference between 
clauses I I) and (2). 

Sec. 15. Minnesota Statutes 1990. section 124A.26. subdivision 2. is 
amended to read: 

Subd. 2. I LEVY REDUCTION. I lf a district's general education revenue 
is reduced. the general education levy shall be reduced by the following 
amount: 

I I) the reduction specified in subdivision I. times 

12) the lesser of one or the ratio of the district's general education levy to its 
general education revenue. excluding training and experience revenue and 
supplemental revenue. 

Sec. 16. Minnesota Statutes 1990. section 125.18. subdivision I. is 
amended to read: 

Subdivision I. A teacher who holds a license+f0t1Hke depaF!ment, c,ccord
ini to chapier 125 or /36C. and a contract for employment;,, b_,· a f"ll>lie 
school district or other organi:ation providing public education may be 
granted a sabbatical leave by the board employing 5lleft jlefS9R the teacher 
under rules promulgated by 5lleft the board. 

Sec. 17. Minnesota Statutes 1990. section 136D.27. subdivision 2. is 
amended to read: 

Subd. 2. I PROHIBITED LEVIES.I Notwithstanding section 136D.24 or 
any other law to the contrary. the joint school board may not certify. either 
itself. to any participating district. or to any cooperating school district. any 
levies for any purpose, except the levies authorized by sa~di1 isiot1 I. sections 
124.2727, 124.83. subdivision 4. 127.05. 275.125. subdivisions 8c and 
14a. 275.48. and 475.61. and for the joint school board's obligations under 
section 268.06. subdivision 25. for which a levy is authorized by section 
275. 125. subdivision 4. 

Sec. 18. Minnesota Statutes 1990. section 136D.74. subdivision 2a. is 
amended to read: 

Subd. 2a. IPROHIBITED LEVIES.I Notwithstanding su~ai1•isiot1s :!""" 
subdivision 4. section 136D. 73. subdivision 3. or any other law to the con
trary. the intermediate school board may not certify, either itself, to any par
ticipating district. or to any cooperating school district, any levies for any 
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purpose. except the levies authorized by su~eivisieA h sections 124.2727, 
124.83. subdivision 4. I 27 .05. 275.125. subdivisions 8c and 14a. 275.48. 
and 475.61. and for the intermediate school board's obligations under section 
268.06. subdivision 25. for which a levy is authorized by section 275.125. 
subdivision 4. 

Sec. 19. Minnesota Statutes 1990. section 136D.87. subdivision 2. is 
amended to read: 

Subd. 2. I PROHIBITED LEVIES. I Notwithstanding section 136D.84 or 
any other law to the contrary. the joint school board may not certify. either 
itself. to any participating district. or to any cooperating school district. any 
levies for any purpose. except the levies authorized by s1:1bdi, i.;iBR-h sections 
124 .2727, 124. 83. subdivision 4. 127 .05. 275. 125. subdivisions 8c and 
14a, 275.48. and 475.61. and for the joint school board's obligations under 
section 268.06. subdivision 25. for which a levv is authorized bv section 
275.125. subdivision 4. ' ' 

Sec. 20. Minnesota Statutes 1990. section 205A. 10. subdivision 2. is 
amended to read: 

Subd. 2. I ELECTION. CONDUCT. I A school district election must be by 
secret ballot and must be held and the returns made in the manner provided 
for the state general election, as far as practicable. The vote totals from an 
absentee ballot board established pursuant to section 203B. I 3 may be tabu
lated and reported by the school district as a whole rather than by precinct. 
For school district elections not held in conjunction with a statewide election. 
the school board shall appoint election judges as provided in section 
204B.2 I. subdivision 2. The provisions of sections 204B. 19. subdivision 5: 
204C. I 5: 204C. 19: 206.63: 206.64. subdil'ision 2; 106. 74, subdivision 3: 
206. 75: aw 206.83; and 206.86, subdi,·ision 2, relating to party balance in 
appointment of judges and to duties to be performed by judges of different 
major political parties do not apply to school district elections not held in 
conjunction with a statewide election. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.065, subdivi
sion I. is amended to read: 

Subdivision I. I PROPOSED LEVY. I Notwithstanding any law or charter 
to the contrary, on or before September I. each taxing authority. other than a 
school district. shall adopt a proposed budget and each taxing authority shall 
certify to the county auditor the proposed or, in the case of a town. the final 
property tax levy fortaxes payable in the following year. If the board of esti
mate and taxation or any similar board that establishes maximum tax levies 
for taxing jurisdictions within a first class city certifies the maximum prop
erty tax levies for funds under its jurisdiction by charter to the county auditor 
by September I, the city shall be deemed to have certified its levies for those 
taxing jurisdictions. For purposes of this section ... taxing authority" 
includes all home rule and statutory cities. towns, counties. school districts. 
and special taxing districts. The commissioner of revenue shall determine 
what constitutes a special taxing district for purposes of this section. Inter
mediate school districts that levy a tax under chapter 124 or I 36D.joint pow
ers boards established under sections 124.491 to 124.495. and common 
school districts No. 323. Franconia. and No. 8 I 5. Prinsburg. are special tax
ing districts for purposes of this section. 

Sec. 22. Minnesota Statutes 1990. section 275.125, is amended by adding 
a subdivision to read: 
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Subd. 23. JLEVY ADJUSTMENT FOR ENACTED CHANGES.] When
n·er a change enacted in law changes the levy aurhorityfor a school district 
or an intermediate school district.for a fiscal yearqfter the leryfor that.fiscal 
year has been cert(fied by the district under section 275 .07, the department 
<~f education shall adjust the next /ei•y certfied by the district by the amount 
o_fthe chans:e in lel'y authority for that fiscal year resultingfrom the change. 
Notwithstanding section 121 .904, the entire amount of the levy adjustment 
must be recogni:ed as revenue in the fiscal year the /ei·y is cert~fied. (/'.Hf{fi
cient levy resources are aw1ilahle under generally accepted accountini prin
ciples in the district fund where the adjustment is to occur. School districts 
that do not hai·e sufficient lei·y resources ai·ailable in the fund where the 
adjustment is to occur shall recogni::::e in the fiscal year the levy is cert(fied 
an amount equal to the levy resources available. The remain in!( adjustmem 
amount shall be recoini:ed as rerenue in the fiscal year after the !el'y is 
certified. 

Sec. 23. Laws I 991, chapter 265, article 7, section 37, subdivision 6, is 
amended to read: 

Subd. 6. !CONTRACT FUNDS. J Afty '""'*j!efl<ie<I Contract funds 
awarded to a school, school district, or group of districts ifleRefisealyeaule 
He! €i!R€el but are a¥ailable ifl the fie*! fiseal year shall be used onlrfor out
come-based education purposes and activities spec(fied in the contract. Any 
of the coll/ractfunds unexpended in the first.fiscal vear shall be available to 
the award recipient in the second fiscal year for the same purposes and 
acth·ities. 

Sec. 24. Laws 1991, chapter 265, article 9, section 76, is amended to read: 

Sec. 76. JEFFECTIVE DATE. l 
Section 123.38, subdivision 2b, is effective the day following final enact

ment and applies to the 1990-1991 school year and thereafter. Sections 
123.33, subdivision I: and 123.35 I 4, subdivision 4 are effective the day fol
lowing final enactment and apply to I 991-1992 and later school years. 

Sections 122.895; 123.35, subdivision 20; 125.09, subdivision 4: 
128C.01, subdivision 5: 214.10, subdivision 9 are effective the day follow
ing final enactment. Section 122.41 is effective July I, 1992. Section 
120.062, subdivision 8a, paragraphs (b) and (c), are effective retroactively to 
December I, I 990. &ee1ieRs 123 .3§ 11, sabai,·isieR 4; aHEI Section 124.17, 
subdivision le are is effective retroactively to July I, 1990. Section 281.17 
is effective for taxes deemed delinquent after December 31, I 991. Sections 
125.12, subdivisions 3a and 4a; and 125.17, subdivisions 2a and 3a are 
effective July I, 1993. Sections 121. 93 L subdivisions 6a, 7, and 8; 121. 932, 
subdivisions 2, 3, and 5: 121. 933, subdivision I: 121. 934, subdivision 7: 
121. 935, subdivisions L 4, 6, and 8: 121. 936, subdivisions L 2, and 4: and 
121. 937, subdivision L are effective July L I 993. 

Under Minnesota Statutes, section 123.34, subdivision 9, a contract exe
cuted before July I, 1991, between a superintendent and a school board that 
continues in effect beyond June 30, 1991, shall continue until terminated 
under those terms that were lawful at the time the contract was executed. 

Sections 15 to 30 are effective July L 1993. Section 74 is effective the day 
following final enactment. 

Sec. 25. JINSTRUCTION TO REVISOR.] 
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In addition to the recodUi'cation q/suhdfrisions t4"Mi1111e.wta Starutes, sec• 
tion 275 .125, required by Lcnl's 1991, chapter I 30. section 37. the rerisor of 
statutes, in the 1992 edition of Minnesota Statutes. shall recodU\ in chap!er 
124 all subdirisions of Minnesota Statutes. section 275 .125, added by any 
chapter of Laws 1991 or Laws /992, notwithstandinK any law to the contrary. 

Sec. 26. !REPEALER. I 

(a/Minnesota Statutes 199 l Supplement, sections /21. 935. rnhdil'i.1ion 7: 
and 123.35, subdi,·ision /9, arerepealedejfecti1·eJu/r I, /993. 

(b) Minnesota Statutes /99/ Supplemem, section 124 .646, suhdil·isio11 2, 
is repealed e.ffl!ctire the dayfollmrinxfinal enacrmenr. 

(c) Minnesota S1atutes /990. section /24A.23. subdh'ision 2a: and Lmrs 
I 99 I. chaprer 265. artides 2, section 18: 3, section 36: 5. sec1io11 17: mu/ 6, 
sec1io11 60. are repealed ef(eclil'e Ju/r 1. 1992. 

Sec. 27. IEFFECTIVE DATE.I 

SeClions 2 and 5 are effeClire July I. /993. Seuion 22 is effectfre retroac
lh'ely 10 May I. /99/. and applies bexinning with adjusrmem.\· to the /99/ 
parnble 1992 leiTforfiscal _Ye<ir 1992. ·· 

Delete the title and insert: 

.. A bill for an act relating to education: providing for general education rev
enue. transportation. special programs. community services. facilities and 
equipment. education organization and cooperation. other aids and levies. 
other education programs. miscellaneous education matters. libraries. state 
education agencies: imposing a tax: modifying certain income tax provi
sions: modifying appropriations: appropriating money: amending Minnesota 
Statutes 1990, sections 120.17. subdivisions 2, 3a. and 16: 121.11. subdi
vision 7: 121.88. by adding a subdivision: 121.935. by adding subdivisions: 
122.23. subdivisions 12. 13. and I 3a: 122.241. subdivision 3: 122.53 I. by 
adding subdivisions: 122.532. subdivision 2: 123.33, subdivision 7: 123 .35. 
by adding a subdivision: 123.3514. subdivisions 6. as amended. as reen
acted. 6b. as amended. as reenacted. and by adding a subdivision: 123.39. 
subdivision 8d: 123.58. subdivision 3. and by adding a subdivision: 123. 78. 
by adding a subdivision: 124.155. subdivision I: 124. I 7. by adding a sub
division: 124. 19. subdivision 5: 124.243, subdivisions 2 and 6: 124.244. 
subdivision I: 124. 2725. subdivision 2: 124.6472, by adding subdivisions: 
124. 73. subdivision I: 124.85, subdivision 4: 124A. 22. subdivision 2a. and 
by adding subdivisions: 124A.23. subdivision 3: 124A.26. subdivision 2: 
124A .29. as amended: I 24C.6 I: 125.05. subdivision 2: 125. 18, subdivision 
I: 126.22. by adding a subdivision: I 28A.09. subdivision 2. and by adding a 
subdivision: 134.34. subdivision I. and by adding a subdivision: I 36C .65. 
subdivision I: I 36D. 22. subdivision I: I 36D.27. subdivision 2: I 36D. 74. 
subdivision 2a: I 36D.82. subdivision I: 136D. 87, subdivision 2: 205A. I 0. 
subdivision 2: 275.125, subdivisions 10, 14a. and by adding subdivisions: 
290.01. subdivision 19b: Minnesota Statutes 1991 Supplement. sections 
13.40, subdivision 2: 120.062. subdivision Sa: 120.17, subdivisions 3b and 
7a: 120.181: 121.904. subdivisions 4a and 4e: 121.912. subdivision 6: 
121.915: 122.22. subdivision 9: 122.23, subdivision 2: 122.242. subdivi
sion 9: 124.155, subdivision 2: 124.19, subdivision I: 124.195. subdivisions 
2 and 3a: 124.260 I, subdivision 6: 124.2615. subdivision 2: 124.2721. sub
division 5a: 124.2727, subdivision 6: 124.646. subdivision 4: 124.6472. 
subdivision I: 124.84. subdivision 3: 124.95, subdivisions I and 2: 
124A.03. subdivisions lh. 2. and 2a: 124A.23, subdivision 4: 124A.24: 
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125.185. subdivision 4a: 125.62. subdivision 6: 126.23: 126.70. subdi
vision 2a: 1288. 10. subdivision 2: 136D.72. subdivision I: 275.065. sub
divisions I and 6: 275.125. subdivisions 6j and Ilg: 289A.0I: 298.28. 
subdivision 4: 373.42. subdivision 2: Laws 1990. chapter 366. section I. 
subdivision 2: Laws 1991. chapters 265. articles 3. section 39. subdivision 
16: 4. section 30. subdivisions 9 and 11: 5. sections 18 and 23: 7. section 
37. subdivision 6: 8. sections 14 and 19. subdivision 6: 9. sections 75 and 
76: 11. section 23. subdivision I: and 356. article 9. section 12: proposing 
coding for new law in Minnesota Statutes. chapters 121: 122: 124: 124A: 
I 24C: 126: 135A: I 36C: 179A: 295: proposing coding for new law as 
Minnesota Statutes. chapter 297E: repealing Minnesota Statutes 1990. sec
tions 121.25: 121.26: 121.27: 121.28: 124A.02. subdivision 24: 124A.23. 
subdivisions 2. 2a. and 3: 126.071. subdivisions 2. 3. and 4: I 28A.022. 
subdivisions 5 and 7: 128A.024. subdivision I: 134.34. subdivision 2: 
Minnesota Statutes 1991 Supplement. sections 121.935. subdivision 7: 
123.35. subdivision 19: 124.2721. subdivision 5b: 124.2727. subdivisions 
I. 2. 3. 4. 5. and 6: 124.646. subdivision 2: 124A.02. subdivisions 16and 
23: 124A.03. subdivision 2: 124A.23. subdivisions I. 4. and 5: 126.071. 
subdivision I: 126. 70: Laws 1990. chapter 604. article 8. section 12: and 
Laws 1991. chapter 265. articles 2. section 18: 3. section 36: 5. section 
17: 6. sections 60 and 64: and 7. section 35." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03. the bill was referred to the Committee on 
Rules and Administration. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60. upon the request of three members. a roll call was 
taken in the Education Funding Division on Article 11 of S. F. No. 2326. 

There were yeas 6 and nays 4. as follows: 

Those who voted in the affirmative were: 

Messrs. Dicklich. Dahl. Pogemiller. Stumpf. Mses. Pappas and Reichgoll 

Those who voted in the negative were: 

Messrs. Knaak. Larson. Mehrkens and Ms. Olson 

Article 11 was adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws. to which 
was referred 

S.F. No. 2755: A bill for an act relating to taxation: income and franchise: 
updating references to the Internal Revenue Code: providing for payment 
of corporate estimated tax: amending Minnesota Statutes 1990. section 
289A.26. subdivision 7: Minnesota Statutes 1991 Supplement. section 
290.0 I. subdivision 19. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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··ARTICLE I 

AIDS TO LOCAL GOVERNMENTS 

Section I. Minnesota Statutes 1991 Supplement. section 16A.71 I. sub
division 3. is amended to read: 

Subd. 3. !ESTIMATES: REDUCTION OF PAYMENTS.] (al At the 
beginning of each fiscal year the commissioner. in consultation with the 
commissioner of revenue. shall estimate for the fiscal year: 

(I) the amount of revenues to be deposited in the trust fund under sections 
297A.44 and 297B.09 and other law: and 

(2) the payments authorized by law to be made out of the trust. 

If the estimated payments exceed the estimated receipts of the trust fund. 
the appropriations from the trust to each program are proportionately 
reduced. unless otherwise provided by law. 

If the estimated receipts of the trust fund exceed the estimated payments 
by $ 1.000.000 or more. the appropriation from the trust fund to each 
intergovernmental aid program is increased proportionately. The aid paid 
to each local government under the program is increased proportionately 
unless otherwise provided by law. 

( 3) For purposes of this clause, "interxm·ermnenta/ aid programs" means: 

(i) homestead and axricultura/ credit aid to counries. cities. !owns, and 
special taxini districts under section 273./398; 

( ii) mam4actured home homestead aud agricultural credit aid to coumies. 
cities, towns, and special taxing districts under section 274.20; 

(iii) disparity reduction aid to counties. cities, towns. and special taxing 
districts under section 273. I 398: 

(ir) additional homestead and agricultural credit guarantee under section 
273./398, subdii•ision 5: 

(v) supplemental homestead property tax relief under section 27 3 .1391: 

(i·O disparity reduction credit under section 27 3. I 398, subdfrision 4; 

(vii) local gorernmelll aid and equalization aid under chapter 477 A; and 

(v;;f) attached machinery aid to counties under section 273./38. 

(b) If as a result of changes in economic conditions or if information 
becomes available that indicates changes either in receipts or payments from 
the trust fund. the commissioner may at other times estimate the amount 
of receipts or payments and reduce or restore the appropriations under 
paragraph (a). 

Sec. 2. Minnesota Statutes 1991 Supplement. section 16A.71 I. subdi
vision 4. is amended to read: 

Subd. 4. !GENERAL FUND ADVANCES.] If the money in the trust 
fund is insufficient to make payments on the dates provided by law. but the 
commissioner estimates receipts for the fiscal year will be sufficient. the 
commissioner shall advance money from the general fund to the trust fund 
necessary to make the payments. On or before the close of the biennium 
the trust shall repay the advances wiff¼ without interest, ealealates al ll!e 
ffHe e.f eaFRiRgs eR iRvesfeEI u=east1rer's e-as-h, to the general fund. 
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Sec. 3. Minnesota Statutes 1991 Supplement. section 16A. 711. is 
amended by adding a subdivision lo read: 

Subd. 5. I CONTINGENT REDUCTIONS.] Notwithstandinli subdivision 
3, in fiscal year 1993 ~f the commissioner of finance, in consultation with 
the commissioner of rei•enue, estimates that the receipts of the local gor
emment trust fund will be inst4ficient to pay all the appropriations from 
the local xm·ernment trust .flmd. the appropriations from the local govern
melll trustfimd under section 27 3. I 398. subdfrision 7. and section 477 A .03 
must be reduced as provided br chapter 477 A. 

Sec. 4. I 16A.712] !LOCAL GOVERNMENT TRUST: APPROPRIA
TIONS IN FISCAL YEAR 1993 AND SUBSEQUENT YEARS.] 

(a) The amount.\· necessary to make thefollowinx payments in fiscal year 
/993 and subsequent years are appropriated to the commissioner ofrerenue 
from the local goi-ernment trust fund: 

(I) infisrnl rear 1994 and subsequent rears. $2.274.000 annuallr to be 
tra,1.tf'erred to the general .flmdfor costs associatetl with the state takeover 
of income maintenance programs pursuant to section 5; 

(2) $2 .526,000 in fiscal rear 1994. and$/ 8,874.000 in fiscal rears 1995 
and subsequent _vears to be transferred to the generaljund.for.fi.mding or 
the correc1ions equali:;ation formula under section 477A.0/21. It is the 
declared intent of the legislature that monies appropriated under this clause 
will not he used 10 reduce appropriations from the general fund for the 
correction equali:arion formula below the amount appropriated in fiscal 
.,·ear 1993: 

/3) infiscal rear 1994 and subsequent rears. $10,455.000 an1111allr.for 
payment to the Minneapolis employees retirement fund under section 
422A. IOI. subdii'ision 3. Parments shall cease when the unjlmded accrued 
liabilit_,. or the fund is ful/r ·amortized; 

(4) in fisrnl rear 1994 and subsequent rears. $550,000 annuallr for 
/Wyment to the Minneapolis employees retirement .flmd under section 
356.865. The payment cannot be lireater than the s11pplemental benefit /11mp 
sum payment Ull{/er section 356.865, subdfrision 2; 

(5) in fiscal year 1994 and subsequent years, $5,055,000 annuallr for 
payment <~l state aid to local police and salaried jlrefighters relief asso
ciations under section 423A .02. Parments shall cease when the unfunded 
accrued liabilities of the associations are fully amorti:;ed: 

(6) in fiscal year /994 and :mbsequent years, mobile home homestead 
and agricultural credit aid to counties, cities, towns. and special taxing 
dfatricts under section 274.20; 

(7) in fiscal year /993 and subsequent years, auached machinery aid to 
coumies under section 273.138; 

(8) in fiscal rear 1993 and subsequent years. supplemental homestead 
credit under section 273./391: and 

(9) $460.000 to the commissioner of revenue to administer the local option 
tax/i1rfisca/ rear 1993. 

( h) In addition, the legislature shall appropriate the rest of the trust fund 
receipts for fiscal year /994 and subsequent years tofinance intergoi·ern
mema/ aid formulas or programs prescribed by law. 
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Sec. 5. Minnesota Statutes 1991 Supplement. section 256.025. subdi
vision 3. is amended to read: 

Subd. 3. [PAYMENT METHODS.] (a) Beginning July I. 1991. the state 
will reimburse counties for the county share of county agency expenditures 
for benefits and services distributed under subdivision 2 and funded by the 
human services account established under section 273. 1392a e,,eept as 
fellow.;: 

fl) begiAAiAg .lttly +.~the €et1A1y shall l"':'f ~ jlef€eAt ef the €<>5!S ef 
the~ +fl emer:genc) ~ assistance 13a)ments Wfflffi ~ ~ 
tliltt,es dttFiAg the l>ase Y"flf of ealeAdar yeaF -i-990, 

t2) begiAAiAg .lttly +, ~ the €et1A1y shall l"':'f ~ jlef€eAt ef the €<t5!S ef 
the~ tft~~ a!;~;istance negetiateEI fflle payments Wffl-€-ft~ 
e~t13enditut=es dttFiAg t-he hase yeaF ef calendar ;ieat= ~ 

t}) begiAAiAg .lttly +.~the €et1A1y shall l"':'f ½ jlef€eAt ef the €<t5!S ef 
the ~ ffl > 1inneseta supplemental ate negatiateEl ntte pa)•ments maae 
Wffi€fl ~ e~tf)endiiures dttFiAg the ease ye&F et calendar y,e&F ~ 

f4) begi AA iag July+,~ the €etlAly shall l"':'f ~ jlef€eAt ef the ROR federal 
~ ef t-he ~ ffl emergenc) assistance pa) ments ffia0e Wfflffi ~ 
e1tpenditures dttFiAg the base yeat= ef calemlar ye&f +99G. 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include reimbursement for county 
administrative expenses. 

(c) The state and the county agencies shall pay for assistance programs 
as follows: 

(I) Where the state issues payments for the programs. the county shall 
monthly advance to the state. as required by the department of human 
services. the portion of program costs not met by federal and state funds. 
The advance shall be an estimate that is based on actual expenditures from 
the prior period and that is sufficient to compensate for the county share 
of disbursements as well as state and federal shares of recoveries: 

(2) Where the county agencies issue payments for the programs. the state 
shall monthly advance to counties all federal funds available for those 
programs together with an amount of state funds equal to the state share 
of expenditures: and 

(3) Payments made under this paragraph are subject to section 256.017. 
Adjustment of any overestimate or underestimate in advances shall be made 
by the state agency in any succeeding month. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 256.025. subdi
vision 4, is amended to read: 

Subd. 4. [PAYMENT SCHEDULE.] Except as provided for in subdivision 
3. beginning July I. 1991. the state will reimburse counties. according to 
the following payment schedule. for the county share of county agency 
expenditures for the programs specified in subdivision 2. 

(a) Beginning July I. 1991. the state will reimburse or pay the county 
share of county agency expenditures according to the reporting cycle as 
established by the commissioner. for the programs identified in subdivision 
2. Payments for the period of January I through July 31. for calendar years 
1991. 1992, and 1993 shall be made on or before July IO in each of those 
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years. Payments for the period August through December for calendar years 
1991. 1992. and 1993 shall be made on or before the third of each month 
thereafter through December 31 in each of those years. 

( b I Pa) Ale At fo, .J-44 "'the base - """the~ +994 €etlH!)''"'""' 
et eetmty agettey eitpeAElitHre_; g:fflWff¼ ametHtt faf tfle pregraffis iElentifieEl tfl 
sseei, isi,m 2 4all be ffl!l<le"""' bef6fe ~;.., +994-, ffl the~ ef 
FeeFHaf) 1 c .J-99.1. IHFSHgk Jttly ~ +994-, pa) AleAt ef the base ftA100ft! 4a1J 
ee ffli!6e "" 0f bef6fe Jtily -1"7 +994-, aoo Beginning in Januan- of /994 
payment of the growth amount over the base amount for the period <i 
Januan- I rhrough Julr 3/ shall be made on or before the third of each 
month. A1yment of the base amount for the period <f January I throuih 
Julr 3 I shall he made 011 or before Julr JO. Payments for the period of 
August +994 through December +994 shall be made on or before the third 
of each month thereafter tlifet,gl, DeeeA10e, ~ +994. 

f£,J Pai A1eAt fe, the €etlH!)' '"'""' ef €0lffll)' ~Y e"peAeitsm e<tfiftg 
~ +9% 5l!al! l,e ffl!l<le "" 0f bef6fe ~ ;.., +99-5-. Pa) Ale At tel' .P-4 
et the base - """ the FeeFUBF) 1-9% €0lffl\)' '"'""' ef €0lffl\)' ~ 
e1tpemtitHres g:fflWff¼ ~ ft)f tHe f)Fograffis ideHtifieEI ffi subEli1. isien ± 5Ri¼H 
ee ffli!6e 0H 0f bef6fe FeeFUaF) 37 ~ ffl the~ et Maf€h +, ~ 
~ Jtily ~ +99-5-. pa) AleAI ef the base - 4all !,e ffli!6e 0ft 0f 

bef6fe Jtily-1"7 ~ aoo pa)•A1eAt ef the g:fflWff¼- 6¥efthe base ftAlOOft! 

5l!al! l,e ffl!l<le 0ft 0f bef6fe the thiff! et eael, ffi0fl!h. PayA1eAIS f0f the~ 
~ +9% lllfettgk DeeeA10eF Im 5ftttH ee fflf!6e 0ft e, bef6fe the thiff! et 
eael, fA0ft!h tke,eal'te, tlifet,gl, l)eeeA10e, J+, ~ 

i<IJ MeAIHl) pa) AlOAL f0f the €0lffl\)' '"'""' ef €0lffl\)' ~- ""PeAeitHFes 
fffifA ~ +9% tk,esgk FeeFUaf) 1-9% 4all ee ffl!l<le 0ft e, eef0fe the 
thiff! ef eael, ffl0ftlit lllfettgh J>ee,aa,y +9%, Pa; mem fe, .J-44 ef Ike base 
- """ the Maf€h +9% €0lffl\)' '"'""' ef €0lffl\)' ageH€)' ""PeAeilHFes 
g:fflWff¼ fl-ffi0t:tftl fef the prograFAs iElemifieEl tft s1:1bdi; ision 2 5ftftl.l be ma4e oo 
0f eef0fe Maf€h +9%, ffl the jlefie<l et Aptil +, +9%, tlifet,gl, Jtily ~ 
-1-9%, pa) AleAt Sf the base - 5ftttH l,e ffli!6e"" 0f bef6fe Jtily * +9%, 
aft6 pa; AleAt et the g:fflWff¼ - 6¥ef the base - 4all !,e ffli!6e 0ft 

0f bef6fe the thiff! et etteh ~ PaymeAIS tel' the ~ Attgttst +9% 
~ Deeemee, f-996 5l!al! ee ffl!l<le 0ft e, bef6fe the thiff! ef etteh ffi0fl!h 
theFeafter tlifet,gl, DeeeffiBer * ~ 

fel MeAtkl) pa; AleAts f0f the €0lffll)' '"'""' ef €0lffll)' ~- e"peaeits,es 
fffifA ~ .J-9'.'-'7 IHfSHgk Mafei! +99+ shail ee ffli!6e 0f\ 0f bef6fe Ike thiff! 
ef eael, ffi0fl!h tlifet,gl, Maf€h +99+-. PayA1eAt f0f .J-44 et the base ftA100ft! 
aft6 the Aptil +99+ €0lffll)''"'""' et €0lffll)' ~ e"peAeits,es gfflWth ftAlOOft! 
tel' the pfegfaAlS ieeAtifiee Hl SHSei'. isiSA } 4alJ l,e ffl!lee 0ft 0f bef6l'e Aptil 
Jc +99+c ffl the jlefie<l et May .., ~ tlifet,gl, JtiJy ~ .J-99.'7. payA1eAt et 
the base - 5ftttH l,e ffl!lee 0f\ 0f bef6l'e Jtily .µ)., ~ ftA<l pa) !HORI et 
the g:fflWff¼ - - the base - 4all !,e ffli!6e 0ft 0f bef6fe the thiff! 
ef etteh ffl0ftlit. Pa) mems f0f the jlefie<l AtigtlS! +99+ tlifet,gl, Deeemee, +99+ 
4all l,e ffl!l<le 0ft 0f bef6fe the thiff! et eael, ffi0fl!h !ke,eal'ter ~ DeeeA10e, 
'l+c +99+c 

ffi M□R~hl; ~ayffleAts f6f tfle €00-Hty sl½afe ef €-OOftty agettt;;· eitpeR8iwres 
fffifA ~ +998 tkresgk Apti1 +998 shall ee ffl!l<le 0ft e, bef6fe the thiff! 
ef eaeJ, ffi0fl!h tlifet,gl, Aptil .J-998.. Paymem fe, .J-44 et the base ftA100ft! aoo 
the May +998 €0lffll)' sl,a,e et €0lffll)' age,,ey e"peAeits,es g:fflWff¼ ftA100ft! 
fef tfle progFaffiS ideRlified ffi s1:11:ldh isioR 2 5ftftH. Be maee eR et= 'ee+efe May 
;.., .J-99&,, ffl the jlefie<l et fflAe +, +99l;,, tlifet,gl, JtiJy ~ +998. pa) A1eAt ef 
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Ike oose - sltall be fflf!6e .,,. e, befefe "'1y -We -!-99&- ftft6 pa; meAt ef 
Ike~ - - Ike oose - s1ta11 ee ffif!6e.,,. ... befefe Ike ffiif<! 
ef eaeh ffl0fltft7 Pa; meAL fe, Ike J"'fiee Attgtte+ -l-9911 !hfettgh Eleeemeer 1-998 
sltttll !,e fflf!6e.,,. e, befefe Ike ffiif<! etetteft-k tkereafter tllfet,cil Eleeemeer 
~-1-99&,- • 

!fl MeAtkl; ~a; meAts f.or Ike €ffi!ftt)' share et €ffi!ftt)' ~ e"peAditares 
fft!ffi ffiAtltlf)' .J--99!) tkreagk May -1-999 sltall !,e ffif!6e "" e, befefe Ike ffiif<! 
et eaeh ffieftlk tkreagk May -l--999c Pa; meAt fer -144 et Ike oose - ftft6 
Ike ffifle -1-999 €ffi!ftt)' share et €ffi!ftt)' ~ ""PeAeitures ~ -
ffif tfte J3F0£FB.ffiS i8entifie8 tft Sl:i8Efr, Lion ± shaH- Be m-ade ett tlf eefere :1-ttRe 
"°' -l--999c !'er !fte J"'fiee et ffifle +, -l--999c, !hfettgh "'1y ~ +9*. pa; lflOAl 
sltttll be ffif!6e eA ef befefe "'1y -We -l--999c Pa; lflOAts fe, !fte J"'fiee Attgtt5f 
-1-999 lRfetlgh Eleeemeer ,999 sltall be ffit!tle "" e, befefe Ike ffiif<! et eaeh 
ffi6ftfft thereaner thret-1~k E)eeeFABer ~ +99-9-:-

fh) el'feeti, e Jaaaar) +, ±!JOO. meatkly pa; meats fer Ike €ffi!ftt)' '1,are et 
eettmy ~ e"pernlitare.; sltttll be fflf!6e sae.;e~aeat io Ike +ifs! et eaeh 
ffi0fltlr. 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 273. 1398. subdi
vision 7. is amended to read: 

Subd. 7. [APPROPRIATION.] (a) An amount sufficient to pay the aids 
and credits provided under this section for school districts. intermediate 
school districts. or any group of school districts levying as a single taxing 
entity is annually appropriated from the general fund to the commissioner 
of revenue. An amount suJTicient to pay the aids and credits prm·icled under 
this section for coumies, cities. towns, and special taxing districts, except 
as prm·ided under paragraph ( b ). is annually appropriated from the local 
gorermnent trust Jimd to the commissioner of revenue. 

(b) An amount sufficient to pay the aid prO\'ided under subdi\·ision Sa to 
coumies is appropriated 25 percent from the local governmem trust .fimd 
and 75 percent from Ihe generaljlmd injiscal year 1993 and 100 percent 
ji-om the xeneral fund in jiscal year 1994 and thereafter. 

Sec. 8. Minnesota Statutes 1990. section 290A.23. is amended to read: 

290A.23 [APPROPRIATION.] 

Subdivision I. [RENTERS CREDIT. [ There is appropriated from the 
general fund in the state treasury to the commissioner of revenue the amount 
necessary to make the payments required 0j'" ~ ~ under section 
290A.04, suhdii'ision 2a. 

Subd. 2. [TARGETING AND HOMEOWNERS PROPERTY TAX 
REFUND.] There is appropriated from the local im-ernment trust fund to 
the commissioner of revenue the amount necessary to make the payments 
required under section 290A.04, subdii'isions 2 and 2h. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 477A.012. sub
division 6, is amended to read: 

Subd. 6. [ AID OFFSET FOR 1992 COURT AND PUBLIC DEFENDER 
COSTS.] (a) There shall be deducted from the payment to a county under 
this section an amount equal to the cost of jury fees and. in the case of a 
county located in the third or sixth judicial district, of public defense services 
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in juvenile and misdemeanor cases. to the extent those costs are assumed 
by the state for the fiscal year beginning on July I. 1992. The amount of 
the deduction is computed as provided in this subdivision. 

(b) By June 30. 1991. the supreme court shall determine and certify to 
the department of revenue for each county. except counties located in the 
eighth judicial district. the cost for each county of jury fees during the 
fiscal year beginning on July I. 1992. 

(c) By June 30, 1991, the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in 
the third or sixth judicial district of the cost of the state-financed public 
defense services in juvenile and misdemeanor cases in the third or sixth 
judicial district during the fiscal year beginning on July I. 1992. 

(d) One-half of the amount computed under paragraphs (b) and (c) for 
each county shall be deducted from each local government aid payment to 
the county under section 477A.015 in 1992 and each subsequent year. If 
the amount computed under paragraph (b) exceeds the amount payable to 
a county under subdivision I. the excess shall be deducted from the aid 
payable to the county under section 273.1398. subdivision 2. and then. if 
necessary. from the disparity reduction aid under section 273.1398. sub
division 3. No amount equivalent to the aid reduction under this paragraph 
shall be tran.~ferred from the local government trust fund to the general 
fund. 

Sec. 10. 1477A.0121] !COUNTY CORRECTIONS AID.] 

Subdivision I. I PURPOSE.] Coumr corrections aid is illlended to reduce 
the reliance <f coumy criminal justic'e and corrections programs and asso
ciated costs on local property taxes. 

Subd. 2. I DEFINITIONS. l For the purposes of this section. the.following 
definitions apply: 

( 1) "population" means the population according to the most recent 
federal £'ensus, or according to the state demographer's most recent estimate 
if it has been issued subsequent to the most recent federal census; and 

(2) "part one crimes" means the total number of part one crimes reported 
for each county by the department of public safety for the most recent year 
available. 

Subd. 3. I FORMULA.] Each calendar year. the commissioner of revenue 
shall distribute countv corrections aid to each count\· in an amount deter-
mined according to the following formula: · 

(I) one-ha({ shall be distributed to each county in the same proportion 
that the county's population is to the population of all counties in the state; 
and 

(2) one-half shall be distributed to each county in the same proportion 
that the county's part one crimes are to the total part one crimes for all 
counties in the state. 

Subd. 4. !PAYMENT DATES.] The aid amounts.for each calendar year 
shall be paid in two equal payments. on July 20 and December 26 of each 
year. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 477A.013, sub
division L is amended to read: 
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Subdivision I. !TOWNS.I In calendar year 1990. each town that had 
levied for taxes payable in the prior year a local tax rate of at least .008 
shall receive a distribution equal to I 06 percent of the amount received in 
1989 under this subdivision. In calendar Y"flf rears 1991 and sa~seqaeat 
yeflfS /992. each town that had levied for taxes payable in the prior year a 
local tax rate of at least .008 shall receive a distribution equal to the amount 
it received in the previous year under this subdivision less any permanent 
reductions made under section 477A.0132. /11 /993, each tmrn that had 
lei·iedfor taxes payable in the prior year a local tax rate<~/' at least .008 
shall receil·e a distribulion equal to the amount fr recei\'ed in /992 bl/ore 
any nonpermanent reductions made under section 477A.0132 plus$/ per 
capita based m1 the tau-n's population. In /994, each tmrn th<ll had /cried 
for taxes payable in the prior year a local tax rate of at least .008 shall 
recefre a distribution equal 10 the amoulll it recefred in /993 before 11011-
permanent reductions made under section 477 A .OJ 32 plus $2 per capita 
based on the tmi-n's population. In 1995 and subsequent years, each t0\\'ll 
that had ln·ied for taxes payable in the prior year a local tax rate <fat 
least .008 shall recefre a distribution equal to the amount it receh·ed in 
1994 before any nonpermanent reductions made under section 477 A .OJ 32. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 477A.013. sub
division 3. is amended to read: 

Subd. 3. !CITY AID DISTRIBUTION.J In 1989. a city whose initial 
aid is greater than $0 will receive the following aid increa~es in addition 
to an amount equal to the local government aid it received in 1988 under 
Minnesota Statutes 1987 Supplement. section 477A.013: 

11) for a city whose expenditure/unlimited aid ratio is at least 1.5. two 
percent of city revenue: 

12) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5. 2.5 percent of city revenue: 

131 for a city whose expenditure/unlimited aid ratio is at least .3 but 
less than 1.4. three percent of city revenue: 

(4) for a city whose expenditure/unlimited aid ratio is at least .2 but 
less than 1.3. four percent of city revenue: 

151 for a city whose expenditure/unlimited aid ratio is at least . I but 
less than 1.2. five percent of city revenue: 

(61 for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than I. I, six percent of city revenue: 

17) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05. seven percent of city revenue: 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 but 
less than 1.0. 7.5 percent of city revenue: 

191 for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95. 8.5 percent of city revenue: and 

(10) for a city whose expenditure/unlimited aid ratio is less than . 75. 
nine percent of city revenue. 

In 1990. a city whose initial aid is greater than $0 will receive an amount 
equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent of 
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the rates listed in clauses (I) to ( 10) multiplied by city revenue. 

In 1991 and SH~seqHeAI )'eiff5 /992, a city will receive an amount equal 
to the local government aid it received under this section in the previous 
year, less any permanent reductions made under section 477A.0132. 

tu 1993. a citr will recefre an amount equal to /02 percelll of the local 
xoi-ermnem ah(ir receii'ed under this section in 1992 before any 11onper
ma11e111 reductions made under section 477 A .OJ 32. In /994 and subsequent 
years, a cily will receive an amount equal to 103 pen-ent of the local 
Km'ermnent aid it receii'ed under this section in 1993 before any 11011per
ma11ent reductions made under section 477 A .OJ 32. 

For aids payable in 1990, a city's aid increase under this subdivision is 
limited to the lesser of (I) 20 percent of its levy for taxes payable in the 
year prior to that for which aids are being calculated. or (2) its initial aid 
amount. or (3) 15 percent of the total local government aid amount received 
under this section in the previous year, provided that no city will receive 
an increase that is less than two percent of its 1989 local government aid 
for aids payable in 1990. 

A city whose initial aid is $0 will receive in 1990 an amount equal to 
102 percent of the local government aid it received in I 989 under Minnesota 
Statutes 1988. section 477 A.OJ 3. For purposes of this subdivision. the term 
"local government aid" does not include equalization aid amounts under 
subdivision 5. 

Sec. 13. Minnesota Statutes I 990. section 477A.0l5. is amended to read: 

477A.0l5 I PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local govern
ment aid to affected taxing authorities in two installments on July 20 and 
December~ 26 annually. 

The commissioner may pay all or part of the payment due on December 
~ 26 at any time after August I 5 upon the request of a city that requests 
such payment as being necessary for meeting its cash flow needs. 

Sec. 14. 11992 REGIONAL TRANSIT BOARD AID.] 

Notwithstanding Minnesota Statutes, .'lection 473.446. subdh·ision I. 
paraxraph (3), ./<>raids relatinR to taxes pavab/e in /992, no aid shall be 
paid to the regional transit board for aid that was not used to reduce the 
le1·y extended against indiridual parcels as the result ofan auditor's errors. 

Sec. 15. ICITY OF ALDEN: LOCAL GOVERNMENT AID.I 

For aid payments in 1993 and thereafter. local go\'er111ne111 aid to the city 
ofAlden, Freeborn countv. as determined under Minnesota Statutes. sections 
477A.0/3 and 477A.0/32, is increased bY $838. These amounts reimburse 
the city for state aid decreases attributa.ble to an error in the city's 1990 
/el'r, parable in /99/. 

flfocal g<wernmelll aid pnH'isions are enacted in 1992 or thereafter which 
do not use the city\ 1990 lei•y as a base year to determine local government 
aids, this section does not apply to Those aids. 

The commissioner of revenue shall pay the local gm'ernment aid tmder 
this section from the amounts appropriated to the commissioner by lawfrom 
the local government trust fund.for payment of local government aid. For 
purposes <?I' any proportional increases or decreases in local gorermnent 
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aid under Minnesota Statutes, section /6A.7 I I. due to the amount <~/funds 
in the local f?O\'ernment trust .fi111d, payments under this section must be 
included in local f<Overnment aid payable to the city o.f Alden. 

Sec. 16. [LOCAL APPROVAL: EFFECTIVE DATE. [ 

Section 15 is e.ffectfre the day following compliance with Minnesota Stat
Uies, section 645 .021, suhdil'ision 3. by the gm·erning body <~f the city <f 
Alden. 

Sec. 17. [REPEALER.I 

Minnesota Statutes 1991 Supplemelll. section 3.862: and Laws 1991. 
chapter 29 I. article 2, section 3. are repealed. 

Sec. 18. [EFFECTIVE DATE.I 

Sections I. 3. 4. 7. and 17 are effective on Julr I. I 992. Sections 2. 5. 
6. 8. and 12 are ejfecti,·e on Julr I. 1993. 

ARTICLE 2 

PROPERTY TAXES 

Section I. Minnesota Statutes 1990. section 103B.241. is amended to 
read: 

103B.241 [be¥¥ LEVIES.] 

Subdivision I. [WATERSHED PLANS. I A levy to pay the increased costs 
to a local government unit or watershed management organization of imple
menting sections 103B.23 I and 103B.235 or to pay costs of improvements 
and maintenance of improvements identified in an approved and adopted 
plan shall be in addition to any other taxes authorized by law. Notwith
standing any provision to the contrary in chapter I 03D. a watershed district 
may levy a tax sufficient to pay the increased costs to the district of imple
menting sections I 03B .231 and I 03B .235. The proceeds of any tax levied 
under this section shall be deposited in a separate fund and expended only 
for the purposes authorized by this section. Watershed management orga
nizations and local government units may accumulate the proceeds of levies 
as an alternative to issuing bonds to finance improvements. +he atfl0t:H½t
a1;1theFi~eB ttftaef this seetioo ftft6 ~ ey a ge,;ernFReRtal sullElivisieR ts ftet 
""""'f'l fffim see!ieRs ~ ta 215.56. 

Subd. 2. I PRIORITY PROGRAMS: SOIL AND WATER CONSERVA
TION DISTRICTS. I A county may levy amoullls necessary to pay the rea
sonable increased costs to soil and water conservation districts of 
administering and implementing priority programs identified in an approved 
and adopted plan. 

Sec. 2. Minnesota Statutes 1990. section I 03B.255. is amended by adding 
a subdivision to read: 

Subd. 13. !PROPERTY TAX LEVIES.] A metropolitan countr ma_v levy 
amounts necessary to administer and implement an apprm;ed and adopted 
groundwater plan. A county may levy amounts necessary to pay the rea
sonable increased costs to soil and water conservation districts and 
watershed management organizations of administering and implementing 
priority programs identified in the county's grc1undwater plan. 

Sec. 3. Minnesota Statutes 1990. section 103B.335. is amended to read: 

103B.335 [TAX; EXEMPTION FROM PER CAPITA LEVY LIMIT.I 
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Subdil"ision I. I LOCAL WATER PLANNING AND MANAGEMENT. I 
The governing body of any county. municipality. or township may levy a 
tax in an amount required to implement sections 1038.301 to 1038.355. 
The amount of the levy ttp te 0.01813 1'ff€eRl el' lal<al>le fFlflffiet ¥altte is 
exempt from the per capita levy limit under section 275.11. 

Subd. 2. IPRIORITY PROGRAMS: CONSERVATION AND 
WATERSHED DISTRICTS.} A count,· ma\' /en' amounts necessarv to pay 
the reasonable increased co.\·ts to .\·oi{ and ·watel· constTmtion dist,:icts and 
1ratershed districts lf administering mu/ implemellfing priority programs 
identified in an approved and adopled plan. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 272.02. subdivision 
I. is amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

11) all public burying grounds: 

12) all public schoolhouses: 

13) all public hospitals: 

(4) all academies. colleges. and universities. and all seminaries of 
learning: 

(5) all churches. church property. and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273. 13. subdivision 
25. paragraph le). clauses (I). (2). and (3). or paragraph id): 

17) all public property exclusively used for any public purpose: 

(8) except for the taxable personal property enumerated below. all personal 
property and the property described in section 272.03. subdivision I. para
graphs le) and (d). shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating. transmission. 
or distribution system or a pipeline system transporting or<listributing water. 
gas. crude oil. or petroleum products or mains and pipes used in the dis
tribution of steam or hot or chilled water for heating or cooling buildings 
and structures: 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80: 

(c) personal property defined in section 272.03. subdivision 2. clause 
(3): 

(d) leasehold or other personal property interests which arc taxed pursuant 
to section 272.01. subdivision 2: 273.124. subdivision 7: or 273. 19, sub
division I: or any other law providing the property is taxable as if the lessee 
or user were the fee owner; 

(e) manufactured homes and sectional structures, includini storaxe shed.v, 
decks. and similar remo\'able improi·ements constructed on the site ,fa 
mam~factured home. sectional structure. park trailer or rrm·el trailer as 
provided in .1ectio11 274./9, subdfrision 8, paraxraph (f): and 

(f) flight property as defined in section 270.071. 
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(9) Personal property used primarily for the abatement and control of 
air. water. or land pollution to the extent that it is so used. and real property 
which is used primarily for abatement and control of air. water. or land 
pollution as part of an agricultural operation. as a part of a centralized 
treatment and recovery facility operating under a permit issued by the 
Minnesota pollution control agency pursuant to chapters 115 and 116 and 
Minnesota Rules. parts 7001.0500 to 7001.0730. and 7045.0020 to 
7045.1260. as a wastewater treatment facility and for the treatment. recov
ery. and stabilization of metals. oils. chemicals. water. sludges. or inorgani<.· 
materiab from hazardous industrial wastes. or as part of an electric gen
eration system. For purposes of this clause. personal property includes 
ponderous machinery and equipment used in a business or production activ
ity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any equipment or device. or part thereof. operated primarily for the 
conlrol or abatement of air or water pollution shall file an applicalion with 
the commissioner of revenue. The equipment or device shall meet standards. 
rules. or criteria prescribed by the Minnesota pollution control agency. and 
must be installed or operated in accordance with a permit or order issued 
by that agency. The Minnesota pollution control agency shall upon request 
of the commissioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption. the commissioner shall 
issue an order exempting the property from taxation. The equipment or 
device shall continue to be exempt from taxation as long as the permit issued 
by the Minnesota pollution conlrol agency remains in effect. 

( 10) Wetlands. For purposes of this subdivision. ··wetlands .. means: (i) 

land described in section I 03G .005. subdivision 18: I ii) land which is mostly 
under water. produces little if any income. and has no use except for wildlife 
or water conservation purposes. provided it is preserved in its natural con
dition and drainage of it would be legal. feasible. and economically practical 
for lhe production of livestock. dairy animals. poultry. fruit. vegetables. 
forage and grains. excepl wild rice; or (iii) land in a wetland preservation 
area under sections 103F.61 ~ to 103F.616. "Wetlands" under items (i) and 
(ii) include adjacent land which is not suitable for agricultural purposes due 
to the presence of the wetlands. hut do not include woody swamps containing 
shrubs or trees. wet meadows. meandered water. streams. rivers. and flood
plains or river holloms. Exemption of wetlands from taxation pursuant to 
this section shall not grant the public any additional or greater right of 
access lo the wetlands or diminish any right of ownership to the wetlands. 

( 11) Native prairie. The commissioner of the department of natural 
resources shall determine lands in the state which are native prairie and 
shall notify the county assessor of each county in which the lands are 
located. Pasture land used for livestock grazing purposes shall not be con
sidered native prairie for the purposes of this clause. Upon receipt of an 
application for lhc exemption provided in this clause for lands for which 
the assessor has no determination from the commissioner of natural 
resources. the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of the decision. Exemption of 
native prairie pursuant to this clause shall not grant the public any additional 
or greater right of access to the native prairie or diminish any right of 
ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
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for victims of domestic abuse. provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50 I (c)( 3) of the Internal Revenue Code of 1986. as amended through 
December 31. 1986. notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937. as amended. 

I 13) If approved by the governing body of the municipality in which the 
property is located. property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure. recreation. and other nonprofit purposes. no part 
of the net earnings of which inures to the benefit of any private shareholders: 
provided the property is used primarily as a clubhouse. meeting facility. 
or recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

I 14 I To the extent provided by section 295 .44. real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
1030.535. 

I I 5 I If approved by the governing body of the municipality in which the 
property is located. and if construction is commenced after June 30. 1983: 

(a) a "direct satellite broadcasting facility .. operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast ~atellites operating in the 
12-ghz. band: and 

(b) a .. fixed satellite regional or national program service facility"· oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by clause ( 15 I shall apply for a period not 10 exceed 
five years. When the facility no longer qualifies for exemption. it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph. the governing body of the 
municipality shall provide an opportunity to the members of the county 
board of commissioners of the county in which the facility is proposed to 
be located and the members of the school board of the school district in 
which the facility is proposed to be located to meet with the governing 
body. The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. The 
tax exemption shall not be approved by the governing body until the county 
board of commissioners has presented its written comment on the proposal 
to the governing body or 30 days has passed from the date of the transmittal 
by the governing body to the board of the information on the fiscal impact. 
whichever occurs first. 

I 16) Real and personal property owned and operated by a private. non
profit corporation exempt from federal income taxation pursuant tu United 
States Code. title 26, section 501(c)(3). primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

I 17) Notwithstanding section 273. 19. state lands that are leased from the 
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department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances. that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. ··Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing toparet=ttstlfle ehilEIFeR WR6are Feeeiving ~&pa-refltsef ehilEIFeR 
wltt, a,e tem~sFBrily HI feslef ea,e individuals. couples. or.families. (ii) It 
has the purpose of reuniting families and enabling parents or indii·iduals 
to obtain self-sufficiency. advance their education. get job training. or 
become employed in jobs that provide a living wage. (iii) It provides support 
services such as child care. work readiness training. and career development 
counseling: and a self-sufficiency program with periodic monitoring of each 
resident's progress in completing the program's goals. (iv) It provides ser
vices to a resident of the facility for at least 5-Ht- three months but no longer 
than three years. except residents enrolled in an educational or vocational 
institution or job training program. These residents may receive services 
during the time they are enrolled but in no event longer than four years. 
(v) .Jt. ts !ipoAsoreEI ~ ftR or-geAi~etioA l-Rftf. fttt& i:eeei'.eEI a gt'ffiff tlfl6ef ettflef 
see!iet1 25€,. 736§ fer the bieAAiem eA<1iftg 1ttHe ~ -1-989, e, see!iet1 Hl2A. 87. 
seMi, i.;isa ~ fer !he bieaaiem eA<1iftg 1ttHe ~ .J-99+.. fer tlte ~•Fflsses ..i· 
prsvidiag the .;erviee.; HI ileffiS ftt le ft,;+.. 1-Yit It is s~sassred .1wned and 
operated or under lease from a unit <~f goi·ernment or governmental agency 
under a property <lisposition program and operated by ae oFgaAi~atioA tfli¼l 
ts one or more organi::ations exempt from federal income tax under section 
50 I (c)(3) of the Internal Revenue Code of 1986. as amended through Decem
ber 31. 1987. This exemption applies notwithstanding the fact that the 
sponsoring organization receives financing by a direct federal loan or fed
erally insured loan or a loan made by the Minnesota housing finance agency 
under the provisions of either Title II of the National Housing Act or the 
Minnesota housing finance agency law of I 971 or rules promulgated by 
the agency pursuant to it. and notwithstanding the fact that the sponsoring 
organization receives funding under Section 8 of the United States Housing 
Act of 1937. as amended. 

(20) Real and personal property. including leasehold or other personal 
property interests. owned and operated by a corporation if more than 50 
percent of the total voting power of the stock of the corporation is owned 
collectively by: (i) the board of regents of the University of Minnesota. (ii) 
the University of Minnesota Foundation. an organization exempt from fed
eral income taxation under section 50 I (c)(3) of the Internal Revenue Code 
of 1986. as amended through December 31. 1990. and (iii) a corporation 
organized under chapter 3 I 7 A. which by its articles of incorporation is 
prohibited from providing pecuniary gain to any person or entity other than 
the regents of the University of Minnesota; which property is used primarily 
to manage or provide goods. services, or facilities utilizing or relating to 
large-scale advanced scientific computing resources to the regents of the 
University of Minnesota and others. 

(21) Wind energy conversion systems. as defined in section 216C.06. 
subdivision 12. installed after January I. 1991, and used as an electric 
power source. 

(22) Secondary containment areas used to confine agricultural chemicals 
as defined in section I 8D.0/, subdivision 3, if required by the commissioner 
of agriculture under chapter /88 or /BC. 
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(23) Photoroltaic dei'ices, as defined in article 6. section I, installed 
l~fier January I. /992, and used to produce or store electric power. 

(24) Real and personal property owned and operated by a prirnte, 11011-

pnfit corporation exemptfromfederal income taxation pursuant to United 
States Code, title 26, section 50/(c)( 3 ). primarily used for an ice arena or 
ice rink. and used primarily for youth and high school programs. 

Sec. 5. Minnesota Statutes 1990. section 273.112. subdivision I. is 
amended to read: 

Subdivision I. This section may be cited as the .. Minnesota "l'eft 5f't!€e 
recreational property tax law." 

Sec. 6. Minnesota Statutes 1990. section 273.112. subdivision 2. is 
amended to read: 

Subd. 2. The present general system of ad valorem property taxation in 
the state of Minnesota does not provide an equitable basis for the taxation 
of certain private 01:1~door recreational. open space and park land property 
and has resulted in excessive taxes on some of these lands. Therefore. it is 
hereby declared that the public policy of this state would be best served by 
equalizing tax burdens upon private 01:tt,:lser. recreational. open space and 
park land within this state through appropriate taxing measures to encourage 
private development of these lands which would otherwise have to be pro
vided by governmental authority. 

Sec. 7. Minnesota Statutes 1990. section 273.112. subdivision 3. is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment under 
this section only if it is: 

(al actively and exclusively devoted to golf. skiing. or archery or firearms 
range recreational use or uses and other recreational uses carried on at the 
establishment; 

(b) five acres in size or more. except in the case of an archery or firearms 
range or an establishment actii'ely and exclusi\·ely del'oted to indoorfitness, 
health .. mcial. recreation. and related uses in which the establishment is 
mrned and operated by a 1wnpr<~/it corporation: 

(ell I I operated by private individuals and open to the public: or 

(21 operated by firms or corporations for the benefit of employees or 
guests: or 

( 3 I operated by private clubs having a membership of 50 or more. provided 
that the club does not discriminate in membership requirements or selection 
on the basis of sex: and 

(di made available, in the case of real estate devoted to golf. for use 
without discrimination on the basis of sex during the time when the facility 
is open to use by the public or by members. except that use for golf may 
be restricted on the basis of sex no more frequently than one. or part of 
one. weekend each calendar month for each sex and no more than two. or 
part of two. weekdays each week for each sex. 

If a golf club membership allows use of golf course facilities by more 
than one adult per membership. the use must be equally available to all 
adults entitled to use of the golf course under the membership. except that 
use may be restricted on the basis of sex as permitted in this section. 



7220 JOURNAL OF THE SENATE 187THDAY 

Memberships that permit play during restricted times may be allowed only 
if the restricted times apply to all adults using the membership. A golf club 
may not offer a membership or golfing privileges to a spouse of a member 
that provides greater or less access to the golf course than is provided to 
that person's spouse under the same or a separate membership in that club. 
except that the terms of a membership may provide that one spouse may 
have no right to use the golf course at any time while the other spouse may 
have either limited or unlimited access to the golf course. 

A golf club may have or create an individual membership category which 
entitles a member for a reduced rate to play during restricted hours as 
established by the club. The club must have on record a written request by 
the member for such membership. 

A golf club that has food or beverage facilities or services must allow 
equal access to those facilities and services for both men and women mem
bers in all membership categories at all times. Nothing in this paragraph 
shall be construed to require service or access to facilities to persons under 
the age of 21 years or require any act that would violate law or ordinance 
regarding sale. consumption. or regulation of alcoholic beverages. 

For purposes of this subdivision and subdivision 7a. discrimination means 
a pattern or course of conduct and not linked to an isolated incident. 

Sec. 8. Minnesota Statutes 1990. section 273.112. subdivision 4. is 
amended to read: 

Subd. 4. The value of any real estate described in subdivision 3 shall 
upon timely application by the owner. in the manner provided in subdivision 
6. be determined solely with reference to its appropriate private OOIOOef. 
recreational. open space and park land classification and value notwith
standing sections 272.03. subdivision 8. and 273.11. In determining such 
value for ad valorem tax purposes the assessor shall not consider the value 
such real estate would have if it were converted to commercial. industrial. 
residential or seasonal residential use. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 273.124. subdi
vision I. is amended to read: 

Subdivision I. !GENERAL RULE. I (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner. who must 
be a Minnesota resident. is a residential homestead. 

Agricultural land. as defined in section 273.13. subdivision 23. that is 
occupied and used as a homestead by its owner. who must be a Minnesota 
resident. is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

The assessor shall require proof. by affidavit or otherwise. of the facts 
upon which classification as a homestead may be determined. 

(b) For purposes of this section. homestead property shall include prop
erty which is used for purposes of the homestead but is separated from the 
homestead by a road. street. lot. waterway. or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens. garages. or other outbuildings commonly 
associated with a homestead. but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
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noncontiguous property. the owner shall apply for it to the assessor by July 
I of the year when the treatment is initially sought. After initial qualification 
for the homestead treatment. additional applications for subsequent years 
are not required. 

( c) ffl the ease ef prepeFly owffe!i sy a fRflffie<I eeHj>le ill jeiftf leRaRey er 
teA-aftey ttl eoffifflOR. -the a.;sessor fFtl:tSt He-t t1efty- homesteaa treatmeRt Hi whe-le-
0f ift l"'fl if -Jr ei,e ef the ~ is eernp)·ing the prepeFly an<! the ethef 
5Jl0""' is absent 6l!e le <li¥eree er ,;eparalien. er is a resi<le!tt ef a narsiftg 
ftetfte 0f a l3oartliAg eat=e fueilit)'. 

f4t H tlft iAdh if:11:tal ts fJlifehasiAg pro13el1) w-i#t the ffltefH ef claiming ~ as 
a ~emes1eaa. an<! is re~Hirea l>y the leffns ef the linaneing agreemeal le lta.-e 
a rela!i-Ye shew!, en the <lee<i as a eeewaer. the asse.;ser sl,alJ allew a full 
l=mffiesteaEI elassiHeation. Residential real estate that is occupied and used 
for purposes of a homestead by a relatfre <?{the owner is a homestead. For 
purposes of this paragraph. "relative" means a parent. stepparent. child. 
stepchild. spouse, grandparent. grandchild. brother. sister. uncle. or aunt. 
This relationship may be by blood or marriage. Property that was classified 
as seasonal recreational residelllial property at the time <if its acquisition 
does not qualifv as a homestead under this paragraph for the first two 
assessment years beginning after the date of acquisition: this delay also 
applies to property that, in the absence <if this paraxraph, would hare been 
dass{fied as seasonal recreational residential property at the time u·hen 
the residence was constructed. The ou'ner <>/the property may not claim a 
property tax refund under chapter 290A for a homestead occupied by a 
relatfre. 

f"1 ffl the ease ef prepefly ew-ne<i flfl8 termerly eeeapiea l>y twe 0f mere 
f)eFSenS ift j0ifl{ !enaaei 0f tenafley fft eemmea. wl!eft !hese f)eFSenS are relale<I 
le eaeh e!her as j>8reRts an<! ehilarea er as sieppareals and slepehilarea. an<! 
wl!eft ei,e er mere ef the ewners eeases le 0€""1')' the prepeFI). Ille a.uesser 
SftitH. eontint:1e le aHe,w. a .fuH Aofflestead elassifiee:tien -as -left.g- as at -lees+ eHe

e,t: the 0WRefS- eontinues le 0€""1')' the f:'FOpeFl:y .feF f:'Uff:lOse.; Of a Reme~;tead. 
+Iii< paragrap~ af'l'lies -Jr le siHgJe -tafflily ,e.;iaential prepeFlj'. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 273.124. subdi
vision 6. is amended to read: 

Subd. 6. I LEASEHOLD COOPERATIVES.] When one or more dwellings 
or one or more buildings which each contain several dwelling units is owned 
by a nonprofit corporation subject to the provisions of chapter 317 A and 
qualifying under section 501(c)(3) or 501(c)(4) of the Internal Revenue 
Code of 1986. as amended through December 31. 1990. or a limited part
nership which corporation or partnership operates the property in conjunc
tion with a cooperative association. and has received public financing. 
homestead treatment may be claimed by the cooperative association on 
behalf of the members of the cooperative for each dwelling unit occupied 
by a member of the cooperative. The cooperative association must provide 
the assessor with the social security numbers of those members. To qualify 
fort he treatment provided by this subdivision. the following conditions must 
be met: 

(a) the cooperative association must be organized under chapter 308A 
and all voting members of the board of directors must be resident tenants 
of the cooperative and must be elected by the resident tenants of the 
cooperative: 
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(b) the cooperative association must have a lease for occupancy of the 
property for a term of at least 20 years, which permits the cooperative 
association. while not in default on the lease. lo participate materially in 
the management of the property, including material participation in estab
lishing budgets. setting rent levels. and hiring and supervising a management 
agent: 

(c) to the extent permitted under state or federal law, the cooperative 
association must have a right under a written agreement with the owner to 
purchase the property if the owner proposes to sell it: if the cooperative 
association does not purchase the property it is offered for sale. the owner 
may not subsequently sell the property to another purchaser at a price lower 
than the price at which it was offered for sale to the cooperative association 
unless the cooperative association approves the sale: 

(d) the eae~eFati,e lffitS! meet ei,eef the folle,,ing c-Filefi<tw-i+ltfeSl"'€tle 
ffte tft€effie e-f -its l'FICFRl:lern: f-B ti ffliniffll:IFR ef ~ -pereeRt e,t: fflCFRbCFS fflt:1-S½ 
fttl'.'<l inemne,; 11!0Flessffltl!tAA-pereet=ttefareame<iian inee,ne, f±) a minimum 
of 40 percent of the cooperatfre associa1ion's members must have incomes 
at or less than 60 percent of area median xross income, ff ffi -a FAiRiFtH:Ufl 
ef ;!/l -pereet=tt ef ,ne,nbeF.; ffillSt ftft'le ines,nes at e, less ffltl!t W -pereet=tt ef 
area met!ian tft€effie as defined in section 273./3/8. For purposes of this 
clause. "member income" means the income of a member existing at the 
time the member acquires cooperative membership. flfl6 .. FAedittR iReBH-1e .. 
means the Sr. Paa! Minneapeli,; ,netre~slitan area met!ian tft€effie as aelef
mifte<l by the tlHite<I States E)epart,nent of Heusing llfttl ~ E)e,0elop,nen1: 

(e) if a limited partnership owns the property, it must include as the 
managing general partner a nonprofit organization operating under the pro
visions of chapter 317 A and qualifying under section 50 I (c)(3) or 50 I (c)(4) 
of the Internal Revenue Code of I 986, as amended through December 31. 
1990. and the limited partnership agreement must provide that the managing 
general partner have sufficient powers so that it materially participates in 
the management and control of the limited partnership: 

( f) prior to becoming a member of a leasehold cooperative described in 
this subdivision. a person must have received notice that (I) describes 
leasehold cooperative property in plain language. including but not limited 
to the effects of classification under this subdivision on rents. property taxes 
and tax credits or refunds. and operating expenses. and (2) states that copies 
of the articles of incorporation and bylaws of the cooperative association. 
the lease between the owner and the cooperative association. a sample 
sublease between the cooperative association and a tenant. and. if the owner 
is a partnership, a copy of the limited partnership agreement. can be obtained 
upon written request at no charge from the owner. and the owner must send 
or deliver the materials within seven days after receiving any request: 

(g) if a dwelling unit of a building was occupied on the 60th day prior 
to the date on which the unit became leasehold cooperative property 
described in this subdivision. the notice described in paragraph (f) must 
have been sent by first class mail to the occupant of the unit at least 60 
days prior to the date on which the unit became leasehold cooperative 
property. For purposes of the notice under this paragraph, the copies of the 
documents referred to in paragraph (f) may be in proposed version, provided 
that any subsequent material alteration of those documents made after the 
occupant has requested a copy shall be disclosed to any occupant who has 
requested a copy of the document. Copies of the articles of incorporation 
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and certificate of limited partnership shall be filed with the secretary of 
state after the expiration of the 60-day period unless the change to leasehold 
cooperative status does not proceed: ftft6 

!hi the county attorney of the county in which the property is located 
must certify to the assessor that the property meets the requirements of this 
subdivision~: 

( i) the publicfinancing received must be from at least one <?fthefollowing 
sources: 

(I) tax increment financing proceeds used for the acquisition or reha
bilita1io11 <f the buildinx or interest rate writedowns relating to the acqui
sition <f the building: 

( 2) gm•ernmem issued bonds exempt from raxes under section I 03 of the 
Internal Revenue Code <f /986, as amended thrm,gh December 31, /991, 
the proceeds <!F which are used for the acquisition or rehabilirntion <f the 
building; 

/3) programs under section 22/(d)/3). 202, or 236. of' Title II <J/' the 
National Hou sill!,{ Act; 

(4) rental housing pro1,?ram funds under Section 8 <f the United States 
Housing Act (~l /937 or the market rate.family graduated payment mortgage 
program funds administered by the Minnesota housing.finance aJ::ency that 
are used for the acquisition or rehabilitation of the buildini: 

(5) /ow-income housh1g credit under section 42 ,~f' the Internal Re\·enue 
Code of 1986. as amended throu!{h December 31. 1991: 

(6) public financing prorided by a local gm·ernment used.f<,r the acqui
sition or rehabilitation <f the building. including !{rants or loans from the 
following sources: 

(i) federal community development block grams: 

/ii) HOME block grants; or 

(iii) residential remal bonds issued under chapter 474A: or 

(7) other rental housillK prof.!ram.fimds pr<wided by the Minnesota housing 
finance agency for the acquisition or rehahiUtation ,?{ the building; 

(j) at the time of the initial request for homestead class~fication or <fan_,. 
tran,\fer of ownership of the property. the gol'erning body o,f the municipality 
in which the property is located must hold a public hearing and make the 
following .findings: 

( I J that the granting ,f the homestead treatmem ,4' the apartment's units 
will facilitate safe, clean. a_ffordahle housing for the cooperatl\'e members 
that would mherwise not he available absent the homestead designation; 

(2 J that the owner has presented information satisfactory to the gm·erning 
body showing that the sm·ings garnered from the homestead designation of 
the units 1,vi/1 be used to reduce tenant's rents or provide a lei·el ojfurnishh1g 
or maintenance not possible absent the designation: and 

(3) that the requirements of paragraphs (b), (d). and (i) hare been met: 
and 

(k) in the case of proper!_\' that is c/ass~fied as nonhomestead residential 
property um/er section 273. I 3 at the time when the cooperative association 
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daims reclassification <~l the property as a leasehold l'Ooperatfre. the gm·
eming body <fthe municipality in u·hich the property is located must make 
a .flllding that the redass{ficmion u·i/1 not substantially impair the ability 
<lthe municipality or any agency <f the municipality to meet its debt service 
obligations on any bonds or other debt outstanding at the time of the request 
for reclassfficarion. 

Homestead treatment must be afforded to units occupied by members of 
the cooperative association and the units must be assessed as provided in 
subdivision 3. provided that any unit not so occupied shall be classified 
and assessed pursuant to the appropriate class. No more than three acres 
of land may. for assessment purposes. be included with each dwelling unit 
that qualifies for homestead treatment under this subdivision. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 273. 13. subdi
vision 22. is amended to read: 

Subd. 22. !CLASS I.] (a) Except as provided in subdivision 23. real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house. garage. and land. 

The first $72.000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2.17 percent 
of its market value. For taxes payable in 1992. the market value of class 
la property that exceeds $72.000 but does not exceed $115.000 has a class 
rate of two percent of its market value: and the market value of class I a 
property that exceeds$ I 15.000 has a class rate of 2.5 percent of its market 
value. For taxes payable in 1993 and thereafter. the market value of class 
la property that exceeds $72.000 has a class rate of two percent. 

lb) Class I b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

11) any blind person. if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof: or 

(2) any person. hereinafter referred to as .. veteran:· who: 

(i) served in the active military or naval service of the United States: and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss. or loss of use. by reason of amputation. ankylosis. progressive 
muscular dystrophies. or paralysis. of both lower extremities. such as to 
preclude motion without the aid of braces. crutches. canes. or a wheelchair: 
and 

(iii) has acquired a special housing unit with special fixtures or movable 
facilities made necessary by the nature of the veteran·s disability. or the 
surviving spouse of the deceased veteran for as long as the surviving spouse 
retains the special housing unit as a homestead: or 

I 3) any person who: 

Ii) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

I A) aid from any state as a result of that disability: or 

1B) supplemental security income for the disabled: or 
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ICI workers compensation based on a finding of total and permanent 
disability: or 

(Di social security disability. including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases: or 

IEI aid under the Federal Railroad Retirement Act of 1937. United States 
Code Annotated. title 45. section 228b(a)5: or 

( Fl a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability: or 

141 any person who is permanently and totally disabled and whose house
hold income as defined in section 290A.03. subdivision 5. is 150 percent 
or less of the federal poverty level. 

Property is classified and assessed under clause (4) only if the government 
agency or income-providing source certifies. upon the request of the prop
erly owner. that the property owner satisfies the disability requirements of 
this subdivision. 

Property is classified and assessed pursuant to clause (II only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32.000 market value of class I b property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
class rate using the rates for class I or class :2a property. whichever is 
appropriate. of similar market value. 

(cl Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 250 days in the year preceding the year of assessment. and that 
includes a portion used as a homestead by the owner. which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort. even if 
the title to the homestead is held by the corporation or partnership. For 
purposes of this clause. property is devoted to a commercial purpose on a 
specific day if any portion of the property. excluding the portion used 
exclusively as a homestead. is used 0f a'\:ailal31e fflf ttSe for residential 
occupancy and a fee is charged for residential occupancy. Class I c property 
has a class rate of.,.; jlef€ffit ef the fust $32.000 ef fllttffie+ 'fflltte aft<! t>Ae 

jlef€eHt ef fllttffie+ 'fflltte ift - ef $32.000 fof tlH<eS ~ ift ~ aft<! 
one percent of total market value for taxes payable in 1993 and thereafter 
with the following limitation: the area of the property must not exceed I 00 
feel of lakeshore footage for each cabin or campsite localed on the property 
up to a total of 800 feel and 500 feet in depth. measured away from the 
lakeshore. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 273.13. subdi
vision 25. as amended by Laws 1992. chapter 363. article I. section 12. 
subdivision I. is amended to read: 

Subd. 25. !CLASS 4.1 (al Class 4a is residential real estate containing 
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four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56. 
other than hospitals exempt under section 272.02. and contiguous property 
used for hospital purposes. without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3 .5 percent of 
market value for taxes payable in 1992. and 3.4 percent of market value 
for taxes payable in 1993 and thereafter. 

(bl Class 4b includes: 

(I) residential real estate containing less than four units. other than 
seasonal residential. and recreational: 

(2) manufactured homes not classified under any other provision: 

(3) a dwelling. garage. and surrounding one acre of property on a non
homestead farm classified under subdivision 23. paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in 1992.2.5 percent of market value for taxes payable in 1993. 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 

( I ) a structure that is: 

(i) situated on real property that is (A) used for housing for the elderly 
eF fef Jew- ttAd meEleFale iAeome families as aefifteEI ift +itle lh as ameAEleEI 
tftffH:t.gfl E>eeeffiber ~ +990. ef ff½e National I lol:uiRg -Aet ff the Minne.;ota 
l!ettsiAg fiHttAee ageaey law ef .J..9+l. eF Fttles ~F0malga1eEI by the ageaey, 
handicapped persons. or individuals meetinx the requirements of section 
273./3/8, rnbdirision /, paragraph (c), clause (2), and (BJ financed by a 
direct federal loan or federally insured loan made pursuant to Title II of 
the National Housing Act; or 

(ii) situated on real property that is (A) used for housing the elderly eF 

fut= Jew- tlfl6 FRo6eFate ineome ~aFRilies as eefu:tee by ¼Re P 1innesota housing 
ttftitA€e ageaey law ef +9+h as ameAEleEI. eF Fttles aElep!eEI by the ageaey 
flUFsuant ¼Aefefft, handicapped persons. or indiridua/s meetinf? the require
ments of section 27 3. /3 /8, subdivision I, paragraph ( c), clause (2), and 
( B) financed by a loan made by the Minnesota housing finance agency 
pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation. or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons. as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percent 
of the dwelling units in the structure. other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract. 
including all renewals. or for the term of its permanent financing. whichever 



87THDAY] MONDAY. MARCH 30. 1992 7227 

is shorter: and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986. as amended through December 31. 1990. 
that ( i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986. as amended through December 31. 1990: or Iii) 
meets the requirements of that section and receives public financing. except 
financing provided under sections 469.174 to 469. 179. which contains terms 
restricting the rents: or (iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of I 5 years. 

For all properties described in clauses (I). (2). and (3) and in paragraph 
(d). the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws 1991. 
chapter 291. article I. section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents. 
as provided in Laws 1991. chapter 291. article I. section 55. the property 
will be assessed at the rate provided for class 4a or class 4b property. as 
appropriate. Properties described in clauses ( I )(ii). (3). and (4) may apply 
to the assessor for valuation under Laws 1991. chapter 29 I. article I. section 
55. The land on which these structures are situated has the class rate given 
in paragraph (b) if the structure contains fewer than four units. and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 

(4) a parcel of land. not to exceed one acre. and its improvements or a 
parcel of unimproved land. not to exceed one acre. if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units. 
if any. on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause. a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area. as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. ··neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317 A: 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws: 

(c) it limits membership with voting rights to residents of the designated 
community: and 

(<l) it has a board of directors consisting of at least seven directors. 60 
percent of whom are members with voting rights and. to the extent feasible. 
25 percent of whom are elected by resident members of buildings owned 
by the trust: and 

(5) except as provided in subdivision 22. paragraph (c). real property 
devoted to temporary and seasonal residential occupancy for recreation 
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purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the yearof assessment. 
For purposes of this clause. property is devoted to a commercial purpose 
on a specific day if any portion of the property is used~ er a,ailahle fef ttSe 

for residential occupancy. and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes. up to 
a total of two acres. provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class le resorts. Owners of real propeny del'oted totem
porary and seasonal residential occupancy for recreation purposes and all 
or a portion <?f which was dei'oted to commercial purposes for 1101 more 
than 250 days in the second year preceding the year <?f assessmem desiring 
classification as class I c or 4c must submit a declaration to the assessor 
designating the cabins or units occupied for 250 days or less in the second 
year preceding the year of assessment by December 15 of the year preceding 
the assessment. Those cabins or units and a proportionate share <?{the land 
on which they are located will be designated class 1 c or 4c as otherlt'ise 
prm·ided. The remainder of the cabins or units and a proportionate share 
<?f the land on which they are located will be designated as class 3a. The 
first $100.000 ol the market l'alue of the remainder of the cabins or units 
and a proportionate share of the land on which they are located shall hai-e 
a class rate of three percent. The mvner <?f property desiring designation 
as class I c or 4c property must provide gue.,·t registers or other records 
demonstrating that the units for which class I c or 4c designation is sought 
were not occupied for more than 250 days in the second year preceding the 
assessment if so requested. The portion of a property operated as a (I) 
restaurant. (2) bar, ( 3) gift .,hop. and (4) other nonresidential facilit." oper
ated on a commercial basis not direct/r related to temporan and seasonal 
residential occupancy for recreation pllrposes shall not qualif\'for class I c 
or 4c: 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation .. means any corporation. society. association. foundation. or insti
tution organized and operated exclusively for charitable. religious. fraternal. 
civic. or educational purposes. and which is exempt from federal income 
taxation pursuant to section 50l(c)(3). (10). or ( I 9) of the Internal Revenue 
Code of 1986. as amended through December 31. I 990. For purposes of 
this clause ... revenue-producing activities'" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349. an insur
ance business. or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
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the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours. when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity: 

171 post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative. sorority, or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus: and 

3. 
181 manufactured home parks as defined in section 327.14. subdivision 

Class 4c property has a class rate of 2.3 percent of market value. except 
that seasonal residential recreational property not used for commercial pur
poses under clause (5) has a class rate of 2.2 percent of market value for 
taxes payable in I 992. and for taxes payable in 1993 and thereafter. the 
first $72.000 of market value has a class rate of two percent and the market 
value that exceeds $72 .000 has a class rate of 2.5 percent. and mam~factured 
home parks assessed under clause (8) hai-e a class rate of two percent. 

(di Class 4d property includes: 

( 1) a structure that is: 

Ii I situated on real property that is used for housing for the elderly e, 
ffif' ie-w. iffi6 ffieElerafe ffte0fAe Familie.s as eefi.ft.eEI. &If tfle FaFffiCFS Heme 
A:~miRistratioR. handicapped persons, or indfridtw!svmeetinx the require
ments rf section 27 3. I 3 I 8, subdii·ision I, paragraph ( c), clause (2 ): 

Iii) located in a municipality of less than 10.000 population: and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph le). clauses I I). 12). and 13) and this clause 
apply to the properties described in them. only in proportion to occupancy 
of the structure by elderly or handicapped persons e, Jew ftll6 !fledeFate 
ifl€-efRe faffiilie!; -as-ee#flee ffi #te a:13rlieable -1--aws- to units meeting the require
ments of section 273./3/8 unless construction of the structure had been 
commenced prior to January I. 1984: or the project had been approved by 
the governing body of the municipality in which it is located prior to June 
30. 1983: or financing of the project had been approved by a federal or 
state agency prior to June 30. 1983. Classification under this clause is only 
available to property of a nonprofit or limited dividend entity. 

12) Fortaxes payable in I 992. 1993 and I 994. only. buildings and appurte
nances. together with the land upon which they are located. leased by the 
occupant under the community lending model lease-purchase mortgage loan 
program administered by the Federal National Mortgage Association. pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income. adjusted for family size and the building consists of 
existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause. the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
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be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

( 3) Fef ~ rayal>le ift ~ +-99'> aA<I -1-994. ~ feaeruil)' ae~airea 
eailaiags aRE!ef ffit!f tlitttS aA<I •rrarleAaAee .. together wi!lt lhe """1 "f'0FI 
wl½iel, !l!ey are Jeettte<! ffiltl i,; lettse,l le a Aearrefil eBFjlOFaliBA ergaAi>eS 
aRElef ~ 'l++A ffiiH qaalif'ie.; fer tfH; ~ s!illl!S aRElef Ytliiee ~ 
tOOe-;- iitl-e ~ ~ ~ * a Rousing a-Re Fedn•elet3ffient autkoFit) 
aatheri,es aRElef seeliBAS 4e9.00I 1e 4@.047: !he raFJle.;e ef !he lease FAt!S! 

ee le allt,w lhe aearrefit eeFJlerutieA te jlf9¥iec traAsitieAal ~ fer ltera<>
kss ~ ttfl6ef tfle 13Fograffi e.;tu01iske8 ifl Geee ef ~ Regulation,·. 
title~~ 4948-9-:- As ttSetl ffi tfttS e+a-tt-se-;. .. transitional !=musing" has
!l!e FAOUAiAg g;...,,, ffi 5e€tffift 2e8 .38. saeSi'. i.;ieA 1, el<€ef'l ffiltl ffie IV. 8 ) ear 
restrietieA dee, - tlf'1'lr H lhe rrerert) is rarehused +reffi !lie lederttl ~ 
OFAFAeAI !,y the AeArrefit C8Fjl8FUliBA fer ffie 1""f'95e ef eeatiaaiAg le J>F0"ffi" 
transitional Aotuing a-Heftffl) mtt3inttion eftfle~tfle f'FOfJCFl) &Ital-I eentinue 
te ee ~ fef ~i ela,uificatiBn. :J:e ~ ttfleef ffttS ~ t-k-e tartpa) er 
FAt!Sl "f'l'ly le lhe ee\,l+>I)' a.uesser !,y Mey "9 ef eae!, ye,,rc +he •rrlieetieA 
fflt:1-Si &e i:lCCOFApunied a;'" aft aHitia'. it ef et-flef J:lf00f FCEJUireEi Bo/" t-he eet:tR+y 
as_;e.;ser te t.ieterA1inc EJUU!ifietttion ttReef fftt-5-e-J.a.ttse-:. PFOpCFl) EJ1;1alif) ing ltft6ef 
11,i,; elattse ift ~ -l-99ch er -1-994 eealiAae,; le fe€ei¥e a twe j>efeetl! €lass 
t=tt4e tlfl4tt the fi, e ) ear~ fta-S ~ fJFO'. i8e6 fftttl tHe profJCFl) eontiA1:1es 
le 8e "'98 ter ffie ruFJlu.;e.; ., se.;efieea ffi 11,i,; elau;;e-c Q11alifYi11g buildings 
and appurtt'nw1ces. together H'ith the land upon which they are located, 
leased j(Jr a period <~/' up to .fl\'e years by the occupant under a lease• 
purchase program administaed b,· the Minnesota housing finance agency 
ora housing and redn-e/opment auihority awhori:ed under sections469 .00 I 
to 469.047. prm·ided the occupa111·s income is no ireater than 80 perceflt 
<~/'the county or area median income, adjustedfor.flunily si:e and the building 
consists <~/'tn·o or frss dwelling units. The lease agreement must prm·idefor 
a portion <f the lease payme111 to be es(Tou·ed as a nonre.fimdable doi,·n 
payment 011 the housing. The administering agency shall rer((\' the occupants 
income eligibility and certU\ to the county assessor that the occupalll meets 
the income criteria under this paragraph. To qualU\ under this clause. the 
wxpayer must apply to the county assessor by May 30 qf' ('ach year. For 
purpos£'S <~/" this section. "qua/U\ing buildings and appunenances" shall 
be deji11ed as one or t11·0 unit residential buildings which are wwccupied 
(/fld hare hee11 uha11do11ed and boarded for at least si.r months. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a): paragraph (b ). clauses I I ) and ( 3): paragraph 
(Cl. clause (I). 121. 131. or 14). is assessed at the class rate applicable to it 
under Minnesota Statutes 1988. section 273.13. if it is found to be a 
substandard building under section 273.1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph id) 
is assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273. 1316. 

Sec. I 3. [273.1318[ [CLASS 4C LOW-INCOME HOUSING: ELIGIBLE 
UNITS.I 

Subdh·ision 1. I DEFINITIONS. I (a) ':4.rea median gross income" means 
area median gross income as determined h\' the Unired States Secretary <f 
Housing and Urban Derelopment under secfion 142( d)( 2 )( P) <~/"the lntenwl 
Re\'l'nue Code. 
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(b) "f11ternal Revenue Code" mea11s the Internal Remwe Code of /986, 
as amended through December 3/, /99/. 

(c) "low-income units" means units that ( 1) are rent restricted as defined 
i11 section 42( g)(2) of the Internal Revenue Code; (2) occupied b_\' i11di1·iduals 
,rhose income is 80 percent or less of area median gross income: and (3) 
meet the requirements of section 42(i)( 3 )( B ), (C), a11d (D ). of the Internal 
Rn·enue Code. 

(d) "Rent restric1ed" means relll restricted units as defined and limited 
br section 42(g)(2) "f the Internal Revenue Code. 

Subd. 2. !ANNUAL DETERMINATION.] A governmental agencr pro
,·iding Jlna11cing or morrxage insurance for a building qualifring for class 
4c or 4d or other entitr must annual/\' reriew income records maimained 
by the owner of the prOperty to deterl11.ine the units that qualifr for a class 
4c or 4d rare under this section. ff the en,;1y is not a go\'ernmental agency, 
the entity must be apprm•ed by the department of re\'enue. The agency or 
other entity shall report to the assessor responsibleforassessinR the property 
at the time and in the manner required by the assessor. The income records 
must he made a\'ailable to the assessor. The assessor shall determine rhe 
units tlwr qua/(/)· for a class 4c or 4d rare. 

Sec. 14. Minnesota Statutes 1990. section 274. 19. subdivision 8. is 
amended to read: 

Subd. 8. I MANUFACTURED HOMES: SECTIONAL STRUCTURES.] 
(a) In this section. "manufactured home" means a structure transportable 
in one or more sections. which is built on a permanent chassis. and designed 
to be used as a dwelling with or without a permanent foundation when 
connected to the required utilities. and contains the plumbing. heating. air 
conditioning. and electrical systems in it. "Manufactured home" includes 
any accessory structure that is an addition or supplement to the manufactured 
home and. when installed. becomes a part of the manufactured home. 

(b) A manufactured home that meets each of the following criteria must 
be valued and assessed as an improvement to real property, the appropriate 
real property classification applies. and the valuation is subject to review 
and the taxes payable in the manner provided for real property: 

(I) the owner of the unit holds title to the land on which it is situated: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured home building code in 
sections 327.31 to 327.34. and rules adopted under those sections. or is 
affixed to the land like other real property in the taxing district: and 

(3) the unit is connected to public utilities. has a well and septic tank 
system. or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(c) A manufactured home that meets each of the following criteria must 
be assessed at the rate provided by the appropriate real property classifi
cation but must be treated as personal property. and the valuation is subject 
to review and the taxes payable in the manner provided in this section: 

(I) the owner of the unit is a lessee of the land under the terms of a 
lease: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured homes building code 
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contained in sections 327.31 to 327.34, and the rules adopted under those 
sections. or is affixed to the land like other real property in the taxing 
district: and 

(3) the unit is connected to public utilities. has a well and septic tank 
system, or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(d) Sectional structures must be valued and assessed as an improvement 
to real property if the owner of the structure holds title to the land on which 
it is located or is a qualifying lessee of the land under section 273. 19. In 
this paragraph "sectional structure" means a building or structural unit that 
has been in whole or substantial part manufactured or constructed at an 
off-site location to be wholly or partially assembled on-site alone or with 
other units and attached to a permanent foundation. 

(e) The commissionerof revenue may adopt rules under the administrative 
procedure act to establish additional criteria for the classification of man
ufactured homes and sectional structures under this subdivision. 

(j) A storage shed. deck, or similar imprm·ement constructed on property 
that is leased or rented as a site fora manufactured home, sectional structure, 
park trailer. or rrai·el trailer is Taxable as prm·ided in This section. The 
property is Taxable as personal property ro rhe lessee <4 the site if it is not 
owned by the owner of the site. The property is taxable as real estate (lit 
is owned by the owner of the site. As a condition of permitting the owner 
of the manufactured home, sectional structure, park trailer, or travel trailer 
to construct imprm:ements on the leased or rented site. rhe oumer of the sire 
must obtain rhe permanent home address of the lessee or user of rhe sire. 
The site owner must provide the name and address to the assessor upon 
request. 

Sec. 15. Minnesota Statutes I 99 I Supplement. section 277. I 7. is 
amended to read: 

277.17 !ESCROW ACCOUNT FOR DELINQUENCIES ON MANU
FACTURED HOMES.] 

Subdivision I. !CERTIFICATION TO MANUFACTURED HOME 
OWNER.] On or before October 15 of each year. the county auditor shall 
send a letter to each owner of a manufactured home for which the personal 
property taxes due on August 31 are delinquent as of September 30. On or 
before December 31 of each year, the county auditor shall send a letter to 
each owner of a manufactured home for which the taxes due on August 31 
were not delinquent but the personal properly taxes due on November I 5 
are delinquent as of December 15. The letter must inform the owner that 
due to the delinquency. the owner wiH may be required under state law to 
begin making monthly payments of delinquent property taxes. and thft! the 
properly taxes will also be escrowed for payment of property taxes the 
following year. The form and content of the notice to the owner shall be 
specified by the commissioner of revenue. 

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] The 
county auditor ffit:tSl may establish a tax escrow account for delinquent 
property taxes for eaeh an owner reeeiviHg a -let-teF »1ho recehYs a notice 
under subdivision I. If an escrow account is established for an owner who 
receives a notice regarding taxes due August 3 I. the owner must pay an 
additional amount each month equal to ten percent of the delinquent personal 
property taxes, penalties, and interest due, plus ten percent of the tax payable 
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in the following calendar year. If the owner fails to pay the tax due on 
November 15. the additional amount of tax due but unpaid will be added 
to the delinquent property taxes payable by installment under this section. 
fl an e.HTOH' account is established for an owner who receives a notice 
regarding taxes due November 15. the owner must pay an additional amount 
each month equal to 15 percent of the delinquent taxes. penalties. and interest 
due. plus 12 percent of the tax payable in the following calendar year. 

Subd. 3. [COUNTY ESCROW.] Within 30 days of receipt of a lelleF 
notice from the county auditor under subdivision+ 2. the owner must make 
the first monthly payment under subdivision 2 to the county auditor. The 
commissioner of revenue shall prescribe the procedures to be used for 
monthly collections of the delinquent and current tax payments. If an owner 
is making: the payments at the time required under this section. no action 
may be taken under section 277. 20 with respect to the manufactured home 
for which the property taxes are being paid into the escrow account. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 290A.04. sub
division 2h, is amended to read: 

Subd. 2h. (a) lfthc gross property taxes payable on a homestead increase 
more than ten percent over the net property taxes payable in the prior year 
on the same property that is owned by the same owner in both years. and 
the amount of that increase is $40 or more for taxes payable in 1990 and 
1991 . $60 or more for taxes payable in 1992, $80 or more for taxes payable 
in 1993, and $100 or more for taxes payable in 1994. a claimant who is a 
homeowner shall be allowed an additional refund equal to the sum of (I) 
75 percent of the first $250 of the amount of the increase over ten percent 
for taxes payable in 1990 and 1991. 75 percent of the first $275 of the 
amount of the increase over ten percent fortaxes payable in I 992, 75 percent 
of the fffSt .goo ef the amount of the increase over ten percent for taxes 
payable in I 993~ aR<! ~ l"'f€"Rt 6f the HP.it~ ef the - ef the iReFease 
<WeF left J"'ffi'Rt fuF litJ<eS paya1,1e ift and 1994, and (2) 90 percent of the 
amount of the increase over ten percent plus $250 for taxes payable in 1990 
and 1991. and 90 percent of the amount of the increase over ten percent 
plus $275 for taxes payable in 1992c9!ll"'ff"Rt64'the-6fthe iReFease 
- left l"'f€"Rt j>lttS $300 fuF - payal,le ift +9l&, aR<! 9{) l"'f€"Rt ffl the 
- 6f the i Rerease """' left l"'f€"Rt j>lttS ~ fuF litJ<eS payal,le ift +994. 
This subdivision shall not apply to any increase in the gross property taxes 
payable attributable to improvements made to the homestead after the assess
ment date for the prior year's taxes. 

In the case of increases in property taxes payable in 1993 and thereafter, 
the re_flmd allowed under this subdivision for claimants with household 
incomes in excess of $60,000 shall be reduced as follows: 

Household Income 

$60,001 to $65,000 
65.001 to 70,000 
70,001 to 80,000 
80,001 to 90,000 
90,001 to 100,000 

100,001 to I 10,000 
110,001 to 120,000 
/20,00/ to /30,000 
130,001 to 140,000 
140,00/ to 150,000 

Reduction: 

5 percent 
10 percent 
20 percent 
30 percent 
40 percent 
50 percent 
60 percent 
70 percent 
80 percent 
90 percent 
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m·er $150.000 /00 percent 

(b) ~or purposes of this subdivision. the following terms have the mean
ings given: 

11 I ··Net property taxes payable" means property taxes payable after 
reductions made under sections 273.13. subdivisions 22 and 23: 273.135: 
273.1391: and 273.42. subdivision 2. and any other state paid property tax 
credits and after the deduction of tax refund amounts for which the claimant 
qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivbion. 

(cl In addition to the other proofs required by this chapter. each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I. 1990. and December I of each of the following 
three years. the commissioner shall estimate the cost of making the payments 
provided by this subdivision for taxes payable in the following year. Not
withstanding the open appropriation provision of section 290A.23. if the 
estimated total refund claims for taxes payable in 1991. 1993. or 1994 
exceed the following amounb for the taxes payable year designated. the 
commissioner shall increase the dollar amount of tax increase which must 
occur before a taxpayer qualifies for a refund so that the estimated 101al 
refund claims do not exceed the appropriation limit. 

Taxes payable in: Appropriation limit 

1991 
1993 
1994 

$ 13.000.000 
$ 1,_oog_900 $4.500.000 
$ 5,5()()_00() $4.000.000 

The determinations of the revised thresholds by the commissioner arc 
not rules subject to chapter 14. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 375.192, subdi
vision 2. is amended to read: 

Subd. 2. Upon written application by the owner of the property. the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs. penalties, or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes, costs. penalties. or interest which have been erroneously or 
unjustly paid. The county board may also grant the abatement of penalties 
for taxes paid within 30 days of the due date. regardless of the classification 
of the property. The application must include the social security number 
of the applicant. The social security number is private data on individuals 
as defined by section 13.02. subdivision 12. The application must be 
approved by the county assessor. or. if the property is located in a city of 
the first or second class having a city assessor. by the city assessor. and 
by the county auditor before consideration by the county board. If the 
application is for abatement of penalty or interest. the application must be 
approved by the county treasurer and county auditor. No reduction. abate
ment. or refund of any special assessments made or levied by any munic
ipality for local improvements shall be made unless it is also approved by 
the board of review or similar taxing authority of the municipality. Before 
taking action on any reduction or abatement where the reduction of taxes. 
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costs. penalties. and interest exceed$ 10,000. the county board shall give 
20days notice to the school board and the municipality in which the property 
is located. The notice must describe the property involved, the actual amount 
of the reduction being sought. and the reason forthe reduction. If the school 
board or the municipality object to the granting of the reduction or abate
ment. the county board must refer the abatement or reduction to the com
missioner of revenue with its recommendation. The commissioner shall 
consider the abatement or reduction under section 270.07, subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

The county auditor shall notify the commissioner of revenue of all abate
ments resulting from the erroneous classification of real property, for tax 
purposes, as nonhomestead property. For the abatemellls relating to the 
current year's tax processed through June 30, the auditor shall norifr the 
commissioner on or before July 3 I of that same year of all abatement 
applications gramed. For the abatements relating to the current year's tax 
processed after June 30 through the balance of the rear, the auditor shall 
notifr the commissioner on or before the following Januan- 31 of all appli
cations grallled. The county auditor shall submit a form containing the 
social security number of the applicant and such other i,~formation the 
commissioner prescribes. 

Sec. 18. Minnesota Statutes 1990, section 381.12, subdivision 2, is 
amended to read: 

Subd. 2. I EXPENSE. TAX LEVY.] F0f the pu1j30se sf aeffayiRg the 
en13eRsJe iRCUFFeEl. et= te he iACl:IFFeEl fft tfte preser•ati□R aft6 FCS~OratiOA ef 
AlSR"AleR!S \fflaef ¼IH,; see!iaA, The county board of any county may levy a 
tax upon all the taxable property in the county for the purpose of defra_,·i11g 
the expense incurred, or to be incurred for: 

( 1) the presen•ation and restoration of monuments under this section: 

(2) the preservation or establishment of control monuments for mapping 
activities: 

(3) the modernization of county land records through the use ofparcel
based land management systems; or 

(4) the establishmelll of geographic (G/S), land ( LIS), ma11ageme111 (MIS) 
i1~formation systems. 

Sec. 19. Minnesota Statutes 1990, section 473.711, subdivision 2, is 
amended to read: 

Subd. 2. The metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding the property tax levy limitation determined in this subdivision. 
The commission may levy a tax on all taxable property in the district as 
defined in section 473. 702 to provide funds for the purposes of sections 
473. 701 to 473. 7 I 6. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy 
an additional tax to be used by the commission for the purposes of sections 
473.701 to 473.716 but the sum of the county's and commission's taxes 
may not exceed the county's proportionate share of the property tax levy 
limitation determined under this subdivision based on the ratio of its total 
net tax capacity to the total net tax capacity of the entire district as adjusted 
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by section 270. 12, subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When col
lected. the county treasurer shall make settlement of the tax with the district 
in the same manner as other taxes are distributed to political subdivisions. 
No county shall levy any tax for mosquito. disease vectoring tick, and black 
gnat (Simuliidae) control except under sections 473.701 to 473.716. The 
levy shall be in addition to other taxes authorized by law and shall be 
disregarded in the calculation of limits on taxes imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the fellowiag ""'6lfft! f<>f the yettFS speeifiea: 

ttttf<>f- pa)able itl~the~ofsiJ< teaths oaooefl!i!l lflHhipliea 
by the IOti>I assesses , alHatiea of all lal<able pF8perty loea!e<I withift thetlis!fiet 
as aElju.;teEi l'ty the f)Fevisions ef Minnesota 8taH:tte.: l-98&;- sections ~ 
~ s1:1:t:idi vision +tr.- tttta ~ 

fl>) f<>f li><es l'flYOOle ift .J-9&<h the~ off+) the eolfllflissioa · s p,opert) 
!!tlf !e,,,y lilflitatien fuF the l<IJ<eS pa)'able yea, .J-988 aeteFlflinea tlft<!ef elattSe 
f<tt lflHltipliea by (4, OR iooea< f<>f fRtlFke! ,ai•atioa ehaage,; e<jlltli 10 the 
as.,esslfleRt ,- +98l, l8!ai fRtlFke! ,•al•atiea of all tlH<itble p,opert) leeftletl 
withift the tlis!fiet t!i¥iee<I by the assessmeat yea, .J-98.+ IO!ai fRtlFke! ,,a(Hatioa 
of all !t¼""9le p,eperty loeatetl withift the <li5!Fiel; ana 

f€-j f.,. l<l!<eS l'flYOOle ffl +99() ana SHbse~HeRl yea-. the f'F86'l€I off+) the 
eefflFRbsien·s f)FOf1Cr1~' ~ ~ liffiiHltien f0f tke 13rcvim1s yettF EietermineEi 
HftaeF this ""bai·, L,ioa m•ltipliea by (4, OR iooea< f<>f FRaFk1't ,,aJHatiea eh•nges 
e<jlltli to the l8!ai FRaFl<et ,•al•ation of all ta,eal,le p,eperty leeate<I withift the 
tHstfl€4 f0f +he €ttfreftt assessment yeat= t!i¥iee<I &y the tetal ~ , aluatien 
ef ttH ~ flFOf)Cr1;' ~ wtfftift ffle etStfl€t f0f th€ flFeViaus asSC,i.lffiCAt 
year. 

FoF the p•,pese ef <lete,miniag too eommission · s p,opert) tal< je,,,y lin,itation 
f<>f the l<l!<eS l'flYOOle yea, +98l> ana ""b"•~•ent y-e!ll'S tlft<!ef this s•bai, isien. 
~ ~ vah:tation" ffleftftS +he ~ ffi8ftet- vah1ation ef -a-1-1-~ 
13ro13eny wi+l=ttft the etStfi.€.t. wi-t-oottt- Yaluation ad-justn=ients fef HSe-8-1 8i5',13arities 
(eko13ter ~ tittt- ineren=ient finaneing (seetions 169.171 ta 169.179). tlft6 
l=ttgk ~ tfftR.JRli.;sion Htles (seetien 273 .125) .00455 <~l tax capacity for 
property taxes payable in 1993 and subsequent years. 

Sec. 20. Minnesota Statutes 1990. section 473.714. is amended to read: 

473.714 !COMPENSATION OF COMMISSIONERS.I 

Subdil-ision I. !COMPENSATION. J Except as prm-ided in subdi1·isio11 2. 
each commissioner. including the officers of the commission shall be reim
bursed for actual and necessary expenses incurred in the performance of 
duties. The chair shall be paid a per diem for attending meetings. monthly. 
executive. and special. and each commissioner shall be paid a per diem for 
attending meetings. monthly. executive. and special. which per diem shall 
be established by the commission, socll eJ<pense reimbu,sea,ent ana pe,tliefn 
net\\ itkstanding any etftef Hlfl0S wftt€-h Sti€-ft eoRlmissieners ffiaY fe€etYe fr0ffi 
any efRef pH-bite heay. A commissioner who recefres a per diem from the 
commissioner's county shall not be paid a per diem for the same day by the 
commission for attendinx meetings of the commission. The annual budget 
of the commission shall provide as a separate account anticipated expen
ditures for per diem. travel and associated expenses for the chair and mem
bers, and compensation or reimbursement shall be made to the chair or 



87THDAY) MONDAY. MARCH 30. 1992 7237 

members only when budgeted. 

Subd. 2. [CERTAIN COMMISSIONERS.) A commissioner ll'hoseannual 
public salary is $25,000 or more shall only be reimbursed J<>r expenses 
related to travel. 

Sec. 21. Minnesota Statutes 1990, section 488A.20. subdivision 4. is 
amended to read: 

Subd. 4. [DISPOSITION OF FINES. FEES AND OTHER MONEYS; 
ACCOUNTS.) (a) Except as otherwise provided herein and except as oth
erwise provided by law, the administrator shall pay to the Ramsey county 
treasurer all fines and penalties collected by the administrator. all fees 
collected for administrator's services. all sums forfeited to the court as 
hereinafter provided. and all other moneys received by the administrator. 

(b) The administrator of court shall for each fine or penalty. provide the 
county treasurer with the name of the municipality or other subdivision of 
government where the offense was committed and the total amount of the 
fines or penalties collected for each such municipality or other subdivision 
of government. 

(cl The state of Minnesota and any governmental subdivision within the 
jurisdictional area of the municipal court herein established may present 
cases for hearing before said municipal court. In the event the court takes 
jurisdiction of a prosecution for the violation of a statute or ordinance by 
the state or a governmental subdivision other than a city or town in Ramsey 
county. all fines. penalties and forfeitures collected shall be paid over to 
the county treasurer except where a different disposition is provided by law. 
and the following fees shall be taxed to the state or governmental subdivision 
other than a city or town within Ramsey county which would be entitled 
to payment of the fines. forfeitures or penalties in any case. and shall be 
paid to the administrator of the court for disposing of the matter. The 
administrator shall deduct the fees from any fine collected for the stale of 
Minnesota or a governmental subdivision other than a city or town within 
Ramsey County and transmit the balance in accordance with the law. and 
the deduction of the total of the fees each month from the total of all the 
fines collected is hereby expressly made an appropriation of funds for 
payment of the fees: 

(I) In all cases where the defendant is brought into court and pleads 
guilty and is sentenced. or the matter is otherwise disposed of without a 
trial . $5 

(2) In arraignments where the defendant waives a preliminary examination 
$10 

( 3) In all other cases where the defendant stands trial or has a preliminary 
examination by the court . . . . $15 

(4) The court shall have the authority lo waive the collection of fees in any 
particular case. 

(d) At the beginning of the first day of any month, the amount in the hands 
of the administrator which is owing to any municipality or county shall not 
exceed $5,000. 

(el On or before the last day of each month, the county treasurer shall pay 
over to the treasurer <lthe city of St. Paul two-thirds and to the treasurer of 
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each other municipality or subdivision of government in Ramsey county one
half of all fines or penalties collected during the previous month from those 
imposed for offenses committed within 5t:f€-fl the treasurer's municipality or 
subdivision of government in violation of a statute. an ordinance. charter pro
vision. rule or regulation of a city. All other fines and forfeitures and all fees 
and costs collected by the county municipal court shall be paid to the trea
surer of Ramsey county who shall dispense the same as provided by law. 

(f) Amounts represented by checks issued by the administrator or received 
by the administrator which have not cleared by the end of the month may be 
shown on the monthly account as having been paid or received. subject to 
adjustment on later monthly accounts. 

(g) The administrator may receive negotiable instruments in payment of 
fines. penalties. fees. or other obligations as conditional payments. and is not 
held accountable therefor but if collection in cash is made and then only to the 
extent of the net collection after deduction of the necessary expense of 
collection. 

Sec. 22. I ADJUSTMENTS TO LEVY LIMITS.] 

~{the repeal of Minnesota Statutes. sections 275.50 to 275 .58. is de/ared 
or is reenacted by a law enacted in the 1992 /egislath·e session. the commis
sioner <~f revenue shall adjust the payable 1993 levy limitationsj(w the city of 
St. Paul and Ramse,· count,·. The commissioner shall decrease St. Paul's /en 
limitation by an am·ount eq.ual to the estimated increase in revenue which ,h·e 
city 1l'ill be recefring in calendar year 1993 based upon the change in the 
distribution of fines or penalties under Minnesota Statutes. section488A .20, 
subdivision 4. The commissioner shall increase Ram,se,· county's /ev\' limita
tion by an amount equal to the estimated loss in rei·enue 10 Rainsey (:Ollllty in 
calendar year /993 resulting from the change in distribution (){fines or pen
alties under section 488A.20. subdivision 4. For purposes of the levy limit 
adjustments made under this section. collections estimated in Ramsey coun
ty's /992 adopted budget will be used to determine the revenue loss to the 
coumy and the revenue gain to the city. This adjustment will be a permanenr 
levy limit base adjustment for taxes payable in 1994 and subsequent years. 
The amounts shall be certified to the commissioner of re1'enue by the Ramsey 
county court administrator on or before June l, 1992. 

Sec. 23. [REPAYMENT.] 

The citr of St. Paul shall repav to Ramse_v county an amount equal to the 
difference between the payments it recefres under section 2 l from July I, 
/992. to December 31. 1992. That amount. plus interest. must be paid over 
12 equal monthly installments beginning January 31. /993. Interest will be 
accrued at the average rate of return for Ramsey county's por~folio of general 
investments as determined by the manager of the revenue division of the Ram
sey county department of taxation and records administration. using the 
county's normal method of calculating investment earnings on monthly 
balances. 

Sec. 24. [HOMESTEAD MAINTAINED AFTER SEPARATION OR 
DIVORCE.] 

The principal residence of a qualified individual as defined in this subdi
vision must be classified as a homestead. As used in this subdivision. a qual
ified individual is a person who: 

( l) has occupied a property as the person's principal residence for a period 
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<d'20 years or lonxer while married to the owner <i the property 1d10 claimed 
it as a homestead: 

(2) has not claimed am' other residem·e as a homestead durin?, the period 
ofoc<'upancy <lthe propf!rty described in clause (I): and 

( 3) pro\'ides e,·idence to the assessor <~f'imem and actions taken ro acquire 
m\'1/ership <lthe property. 

Sec. 25. IWATERSHED DISTRICT LEVIES.] 

(a) The Nine Mile Creek watershed district, the Riley-Pur?,atory Bl1(tT 
Creek watenhed district, the Minnehaha Creek watershed district. the Coon 
Creek watershed district, and the Lower Minnesota River watershed district 
may lel'_r in /992 and theret{/ler a tax not to exceed $200,000 on property 
ll'ilhin the dl.\"trictj(Jr the administratfre.flmd. The administra1frefi111d shall 
be usedfor the purposes contained in Minnesota Statutes, section 103D. 905. 
subdil'ision 3. The board ofma,wgers shall make the lei·yfor the administra
tire.fimd in accordance lt'ith Minnesota Statutes. section l0JD.9/ 5. 

( b) The Wild Rice ll'atershed district mar lei-r, }<,r taxes parable in 1993. 
1994. /995. 1996. and /997. an ad l'Glorem tax not to exceed $200.000 011 
property within the districtfor the administratfrefund. The additional 
$75,000 above the amount authori:ed in Minnesota Starutes, section 
103D. 905, subdlt'ision 3, must be usedfor costs incurred in connection u·ith 
cost-.\·harin,.: projects lt'ith the United States Anny Corps <f Enxineers. The 
board <fmanagers shall make the levy for the administrativefimd in accor
dance with Minnesota Statutes. section J0JD.915. 

Sec. 26. ICITY OF OTSEGO; EXCESS LEVY PENALTY 
ABATEMENT. I 

The exces.\· lei·y amoum <?{$63,707, le\'ied in 1990.for taxes payable in 
/991. by the city o_f' Otsego. Wrighl county. is exempt fi·om the penalties 
imposed under Minnesota Statutes, sections 275.51. subdl\'i.\'ion 4. and 
275.55. 

This section is efl'ectit·e the day after approval by the Otsego city council 
and compliance with Minnesota Statutes. section 645.()21. subdl\'ision 3. 

Sec. 27. IKANABEC COUNTY; HISTORICAL SOCIETY LEVY.] 

S11bdh-isio11 I. ILEVY AUTHORIZED.] Kanabec co1111tr mar lei-r up to 
$50.000 each year 011 property in the county and use the proceeds <lthe lei·y 
for the county historical society. This amoum is a special lei·y and is not sub
ject to any general levy limitations in Minnesota Statutes. 

Subd. 2. I REFERENDUM.] ~f the ioverning bodr of Kanabec coum,· 
imends to exercise the authority pro\'ided by this section, it shall conduct a 
referendum on the issue. The question of levying the tax must be submifted to 
the t'Oters. The tax may not be lei•ied unless a majority of i•otes cast on the 
question <f imposing the lei'.\' are in the affirmative. The commissioner of re\'
enue shall prepare a suf,?gested form <~f question to be presented at the elec
tion. The referendum must be held at a xeneral election. If the referendum 
passes, the authority of the count.r board to levy this tax shall expire at the 
end<~/' the fourth tax year following the referendum. and the question o_f' 
lt'hether to reautlwri;e the le\'y shall be resubmitted to the i•oters e\'eryfourth 
year. 

Sec. 28. ITAX INCREMENT: FISCAL DISPARITIES.] 
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Notwithstanding the provisions of Minnesota Statutes, section 469.177, 
subdfrision 3. paragraph ( c ). the go\'erning body of the city <~f Richfield may 
change its election <~fa method for computing tax increment/or the rnx incre
ment.financing district cert{fied on December 5, /985, and known as the 
Imerstate, lyndale. Nicollet District. The gorerning body may change it.1 
election from the computation in Minnesota Statutes. section 469. I 77. sub
dh·faion 3. paraEJraph (b), to the computation in Minnesota Statutes, section 
469.177, subdirision 3, paragraph ( a). or the alternative method described 
in section 29. 

Sec. 29. !ALTERNATIVE CALCULATION METHOD.) 

Pursuant to the election authorized in section 28. the gm·en1ing body <~{the 
city of Ricl~field may elect the following method of computation: 

(I) The original net tax capacity must be determined before the application 
of the fiscal disparitr pro1•isions of Mh111esow Statllles, chapter 473F The 
current net tax capacity must exclude anyfiscal disparitycommercial-indus-
1ria/ net tax capacity increase between the original year and 1he currem year 
multiplied by a ratio that is less than the fiscal disparity ratio determined 
pursuant to Minnesota Statutes. sec/ion 473F.08, subdl\'ision 6. The ratio. 
u·hich must be a percentage of 1he fiscal disparity ratio, must be de1ermined 
by the governing body and mus! remain in effect during the term of the dis
trict. Where the original net tax capacity is equal to or greater than the cur
rent net tax capacity, there is no captured net tax capacity and no tax 
increment determination. 

(2) The county auditor shall exclude rhe retained captured net tax capacity 
<l the authorityfrom the net tax capacity of the local taxing districts in deter
mining local taxing district tax capacity rates. The tax capacit_v rates so 
determined must be extended against the retained captured net tax capacity 
of the authority as well as the net tax capacity of the local taxing dfatricts. 
The tax generated br the extension of the lesser of {i) the local taxing district 
tax capacity rates or (ii) the original tax capacity rate to the retained cap
tured net tax capacity of the authority is the tax incremem of the authority. 

Sec. 30. IHENNEPIN COUNTY; PROPERTY TAX EXEMPTION.) 

Subdivision I. !EXEMPTION. I Notwithstanding the time requirements of 
Minnesota Statutes, section 272 .02, subdivision 4, paragraph (b).jor taxes 
levied in 1991, payable in 1992, the governing bodr of Hennepin coumr mar 
grant a property tax exemption for property that (I) meets the requirements 
of exempt property under Minnesota Statutes. section 272 .02, subdivision 4, 
paragraph ( b), exceptfor the August I date; (2) was an athleticfacilitr clas
sified as class 3 commercial and industrial property 011 January 2, /99/: and 
( 3) was acquired during 199 I by a church. 

Subd. 2. !LOCAL APPROVAL.] Subdivision I is effective the darfollow
ing compliance with Minnesota Statutes, section 645 .021. subdivision 3, by 
the governing body of Hennepin county. 

Sec. 31. !INSTRUCTION TO REVISOR.] 

If the repeal of Minnesota Statutes, section 275 .50. subdivision Sa, is 
delawd or the subdivision is reenacted bv a law enacted in /992, in the next 
edition of Minnesota Statutes, the revisor of statutes shall codif\· the special 
levy under section 27 in Minnesota Statutes, section 275 .50, subdivision 5a. 

Sec. 32. !REPEALER.) 
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(aJ Minnesota Statutes 1991 Supplemenr, section 47.209, is repealed. 

( b) Minnesota Statutes 199 I Supplement. section 27 3 .124. subdh·ision I 5. 
is repealed. 

Sec. 33. I EFFECTIVE DATE.] 

Sections I to 9, II ro/4, 18. 25. and32,paragraph(h). are~/fecti,·efor 
taxes leried in 1992, payable in I 993. and thereqfter prm·ided that the 
exemption.for photoro!taic devices in section 4. ciause (23 ), is effectire only 
for taxes parable in 1993 through 1997. 

Section JO is effective the dayfo/lowingfinal enactment. and applies to 
property taxes payable in I 993 and thereqfter by property for which lease~ 
hold cooperath-e status had been claimed before or after the effectfre date. 

Section I 7 is effectire for abatements granted in 1992 and thereafter. 

SeC!ion 2 I fa ejfectirefor collections made July I. 1992. and thereqfler. 

Section 24 is effectil'e for taxes parnbfe in 1991, 1992, and 1993 on/_, .. 

Section 32. paragraph ( a), is effective the day following final enactment. 

ARTICLE 3 

PROPOSED AND FINAL TAX NOTICES 

Section I. Minnesota Statutes 1991 Supplement. section 273. 1398. sub
division 6. is amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before !Jeeemeer September I, +989-c aAtl 
Oe1eber I !hereafter of the year preceding the distribution year to the county 
auditor of the affected local government. The aids provided in subdivisions 
2. 2b. 3. and 5 must be paid to local governments other than school districts 
at the times provided in section 477 A.015 for payment of local government 
aid to taxing jurisdictions, except that the first one-half payment of disparity 
reduction aid provided in subdivision 3 must be paid on or before August 
31. The disparity reduction credit provided in subdivision 4 must be paid 
to taxing jurisdictions other than school districts at the time provided in 
section 473H.10. subdivision 3. Aids and credit reimbursements to school 
districts must be certified to the commissioner of education and paid under 
section 273. 1392. Except for education districts and secondary cooperatives 
that receive revenue according to section 124.2721 or 124.575, payment 
shall not be made to any taxing jurisdiction that has ceased to levy a property 
tax. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 275 .065, subdi
vision I. is amended to read: 

Subdivision I. [PROPOSED LEVY.] Notwithstanding any law or charter 
to the contrary. on or before September+ 15. each taxing authority, other 
than a school district. shall adopt a proposed budget and each taxing author
ity shall certify to the county auditor the proposed or, in the case of a town, 
the final property tax levy for taxes payable in the following year. If the 
board of estimate and taxation or any similar board that establishes maximum 
tax levies for taxing jurisdictions within a first class city certifies the max
imum property tax levies for funds under its jurisdiction by charter to the 
county auditor by September+/ 5, the city shall be deemed to have certified 
its levies for those taxing jurisdictions. For purposes of this section, "taxing 
authority" includes all home rule and statutory cities, towns. counties, 
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school districts. and special ti::txing districts. The commissioner of revenue 
shall determine what constitutes a special taxing district for purposes of 
this section. Intermediate school districts that levy a tax under chapter 
136D. joint powers boards established under sections 124.491 to 124.495. 
and common school districts Nu. 323. Franconia. and No. 815. Prinsburg. 
arc special taxing districts for purposes of this section. 

Sec. 3. Minnesota Statutes 1990. section 275.065. subdivi'.'lion la. is 
amended to read: 

Subd. la. !OVERLAPPING JURISDICTIONS. I In the case of a taxing 
authority lying: in two or more counties. the home county auditor shall 
certify the proposed levy and rhe proposed local lax rate to the other t·ounty 
auditor by September 20 i:e. liH<es le¥ie<I itt ~ a"'1 Hiereafler. llftEI tlte 
p,epe.,e!l ltl<.'ttl- fi!le l>y SepteA1laer 5 i:e. l<H<es le¥ie<I itt -1-99-h ftfl6 tlle,eafte, . 
.fet= eountie.; eontaining a €tty ef tfle HfSt etftSS. The home county auditor 
must estimate the levy or rate in preparing: the notices required in subdivision 
3. if the other county has not certified the appropriate information. lf 
requested by the home county auditor. the other county auditor must furni:-,h 
an estimate to the home county auditor. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 275.065. subdi
vision 3. is amended to read: 

Subd. 3. I NOTICE OF PROPOSED PROPERTY TAXES.] laJ The county 
auditor shall prepare and the county treasurer shall dcliverefH:tF~ qfler 
November 10 and 011 or he.fore N<ffemher 24 each year. by first class mail 
to each taxpayer at the address listed on the county's current year\ a'.-.sess
ment roll. a notice of proposed property taxes and. in the case of a town. 
final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as FCEJUiFeEl i-R paFctgFaph t-4-t 0f f-e-t and. 
for a town. the amount of its final levy. It must clearly state that each taxing: 
authority. other than a town or special taxing district. will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy. or. in case of a school district. on the current 
budget and proposed property tax levy. lt must clearly state the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. 

id) 8'eej>I as prm i!led in pa,ag,apll (-et, fef l<H<es le¥ie<litt +994ftft8 .J-99.h 
tlte Re!i€e - state by ~ eity 0f - ftA8 ~ ~ 

f+l tlte te!al p,eposed 0r. i:e. a """"" ttftfl! p,epeFt) tal< levy i:e. liH<es 
j¾l)'i¼l,le the fells" iag yea, frftef redaeliea f.,. state aitl; 

f-±-} the peFeeRtage iReFease er EleeFCa_,e -tFeffi the aettt-a--l: prnpert) ~ -le-¥y 

f0f - j¾l)'i¼l,le itt tlte - year. ftA8 
ffi fef eBURtie-1. €ttteS-;- itftQ tewA-s--;- the iRCFease 6f deerea.;e tft pepulutieR 

fffiffl tlte seeood p,e, iew; ealeaaa, yea, te tile iA1A1eaia1el) j>Fiet' ealeaaar 
yettr. a"'1 fe, seheol eistriets. tlte iaeeease or eee,ea.;e ii, tlte ftt!fflBef ef ruJ>i1s 
itt ~ eailj· ffieA1laer.;llip H'fflft tlte €lffiefit ~ Y""' te tlte iA1A1edia1el) 
ffillm,iRg -s€fle0t ye8f as- EieteFrniReEi ey tfle eernmissieneF 0f ed1:1eati0n. +he 
a-altt-u-s-eti tt.) EieteFmine ffi€ ineFeuse 0r EleeFeu.·e tfl pepulatien tmeef t-fttS etttl:1-Se 
ffitlSt lae tlte data HSet! for pa,pese.; ef tlte pepalatieR adja.aA1eRt t-e tlte levy 
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lifFlil base ef !he eetfflty--c eity-c 0f !eW!> ltfleeF seetieft 275.51. -•~eivi.;ien e, 
l'ef ft01i€es whielt fife ft0t pa,eel :;peeifie. !he ft0liee fRtlSt alse stale a tetal 

pe,eeRlage iRe,ea.;e 0r eeerease it, !he pF8pesee le".)'-, relii{j.,;e le !he ae!ll!tl 
p,epeF!) 1"" k,;y feF ™<es paya~le if½ !he ellffeftl yea, feF !he €ettRly-, eity 0f 

leWthaR8 sekeel eisl,iet. +ke€fflffity att<li!eFskaH eeFRpale !hetetal pe,eeRlage 
ineFCttie BF ElecFeu.;e as tlft a'l•eFage 13eFeeRtage eltaft.ge \\ eigJueEI ttl J3FOpeFtion 
1e eaeh l<t!<fflg ja,iseie1i0R·s p,epeF!ieR ef !he tetal Je¥y,-

fflf puf13o!;es ef tft+S- paFagra13h. "13Fo13rn;eEl fJFOfJOl1) ~ affeF reElwetion 
feFsta1eai;j.:.'.mettRS !he1""iftg aalhe,il) ·s Je,·y eef!ifiee ltR6efseetieft~ 
subEli¾ isien +.:-

feJ 1ft !he ease ef a €ffltRty eeRlaining a eity ef !he fusl ~ 0f 1""iftg 
audtorit) ~ wlt-eHy wi-thtft a €-6t:tffiy 0f eeuntie.i conHtining a ~ ef tfte 
fusl ~ feF ™<es !e¥ied it, +99-h aR8 11,ereaHeF. aR8 feF aH eean1ies feF 
1""es !e¥ied it, -1-99;! aR8 11,e,eaHeF. The notice must state for each parcel: 

(II the market value of the property as defined under section 272.03. 
subdivision 8. for property taxes payable in the following year and for taxes 
payable the current year. The notice must clearly inform taxpayers of the 
years to which the market w1/ues apply and that the i·alues are.final values; 

(2) by county. city or town. school district, the sum of the special taxing 
districts. and as a total of the taxing authorities. including special taxing 
districts. the proposed or. for a town. final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each 
be stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

ff) ( e) The notice must clearly state that the proposed or final taxes do 
not include the following: 

(I ) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified. including bond referenda. school district levy referenda, and levy 
limit increase referenda: 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; and 

(5) any additional amount levied in lieu of a local sales and use tax, 
unless this amount is included in the proposed or final taxes. 

~ !/) Except as provided in subdivision 7, failure of the county auditor 
to prepare or the county treasurer to deliver the notice as required in this 
section does not invalidate the proposed or final tax levy or the taxes payable 
pursuant to the tax levy. 

flt) (g) In the case of class 4 residential property used as a residence for 
lease or rental periods of 30 days or more, the taxpayer must either: 



7244 JOURNAL OF THE SENATE [87TH DAY 

(I) mail or deliver a copy of the notice of proposed property taxes to 
each tenant. renter. or lessee: or 

(2) post a copy of the notice in a conspicuous place on the premises of 
the property. 

The notice must be mailed or posted by the taxpayer by November H 
27 or within three days of receipt of the notice. whichever is later. A taxpayer 
may notify the county treasurer of the address of the taxpayer. agent. 
caretaker. or manager of the premises to which the notice must be mailed 
in order to fulfill the requirements of this paragraph. 

Sec. 5. Minnesota Statutes 1990. section 275.065. subdivision 4. is 
amended to read: 

Subd. 4. [COSTS. J lf the reasonable cost of the county auditor's services 
and the cost of preparing and mailing the notice required in this section 
exceed the amount distributed to the county by the commissioner of revenue 
to administer this section. the taxing authority must reimburse the county 
for the excess cost. The excess cost must be apportioned between taxing 
jurisdictions as follows: 

( I) one-third is allocated to the county: 

(2) one-third is allocated to cities and towns within the county: and 

(3) one-third is allocated to school districts within the county. 

The amounts in clause (2) must be further apportioned among the cities 
and towns in the proportion that the fl0fllilatieA number of parcels in the 
city and town bears to the 13013ulatioA number of parcels in all the cities 
and towns within the county. The amount in clause (3) must be further 
apportioned among the school districts in the proportion that the number 
of~ parcels in the school district bears to the number of~ parcels 
in all school districts within the county. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 275.065. subdi
vision Sa, is amended to read: 

Subd. 5a. I PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1.000. county. or school district shall advertise in a newspaper 
a notice of its intent to adopt a budget and property tax levy or. in the case 
of a school district. to review its current budget and proposed property 
taxes payable in the following year. at a public hearing. The notice must 
be published not less than two business days nor more than six business 
days before the hearing. 

For a city that has a population of more than 1.000 but less than 2.500 
the advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, aftEI. The heaElliHe3 first headline in the 
advertisement stating the notice of proposed property taxes and the notice 
of public hearing must be in a type no smaller than 14-point. and the second 
headline must be in a t_rpe no smaller than I 2-point. The text of the adver
tisement must be no smaller than 12 peint JO-point. except that the property 
tax amounts and percentages may be in IQ peiRI 9-point type. 

For a city that has a population of 2,500 or more. a county or a school 
district. ffte aElvertisement ffiHSl be ftl -leas+ one EfUarter ~ ffl Sffe ef a 
stanElarEI sii':e er a taBloiEI sii':e Rews13a13er. itft6 the heaElliResfirst headline in 
the advertisement stating the notice of proposed property taxes and the 
notice of public hearing must be in a type no smaller than 30-point. and 
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rhe second headline must he in a type no smaller than 22-point. The text 
of the advertisemenl must be no smaller than 22 f!OiAt 14-poillf. except that 
the property tax amounts and percentages may be in 11 130int 12-point type. 

The advertisement must not be placed in the part of the newspaper where 
legal notices and classified advertisements appear. The advertisement must 
be published in an official newspaper of general circulation in the taxing 
authority. The newspaper selected must be one of general interest and 
readership in the community. and not one of limited subject matter. The 
advertisement must appear in a newspaper that is published at least once 
per week. 

(bl The advertisement must be in the following form. except that the 
notice for a school district may include references to the current budget in 
regard to proposed property taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of . 

The governing body of. . will soon hold budget hearings and vote 
on the property taxes for(city/county services that will be provided in 199_/ 
school district services that will be provided in 199_ and 199_). 

+ke J3FOf)eFt) ffttl.. t-1:mounts ee-1-e-Y.· comr:,aFe €-ttffeftt (eil) 1eounl) 1sehoBI ~ 
p,epeFt) f!ll<eS ilfl6 tltc p,i,peFt) t""5 that wettkl be rnlleeted itt ~ if !he 
~ ftttW ~ eenside,ed is app,e,·ed. 

~ l',epe.;ed ~ ~ lne,ease 

l'mpeFI) Tu,,es l'rnpeFI) T-..s eF Decreu.;e 

$7777777 $0777777 

NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes, or in the case of a school district. its current budget and 
proposed property taxes, payable in the following year. The hearing will 
be held on (Month/Day/Year) at (Time) at (Location, Address), 

A cnntin1-mtinn ef the heuFing. # neee:,saF). wtH 0e-ke-hi 6fl (Month/Ott) 1Yettr) 
t!I f+imeJ t!I (Leeation, Addre.;.;). 

Wtttten €OffUHenu ffi!t)' be di,eeted le (Add,e.;.;)." 

(c) A city with a population of 1,000 or less must advertise by posted 
notice as defined in section 645. 12. subdivision I. The advertisement must 
be posted at the time provided in paragraph (a). It must be in the form 
required in paragraph (b). 

(d) For purposes of this subdivision, the population of a city is the most 
recent population as determined by the state demographer under section 
I 16K.04, subdivision 4. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 275 .065, subdi
vision 6. is amended to read: 
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Subd. 6. !PUBLIC HEARING: ADOPTION OF BUDGET AND LEVY. I 
Between November+§. 29 and December 20. the governing bodies of the 
city and county shall each hold a public hearing to adopt its final budget 
and property tax levy for taxes payable in the following year. and the 
governing body of the school district shall hold a public hearing to review 
its current budget and adopt its property tax levy for taxes payable in the 
following year. 

At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city. county. 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. I 24A.03. 
subdivision 2. or 124B.03. subdivision 2. after the proposed levy was 
certified: 

( 2) the amount of a city or county levy approved by the voters under 
section 275. 58 after the proposed levy was certified: 

( 3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a: 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified; and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275.51. subdivision 7. paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body. other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce. prior 10 adjournment of the hearing. the date. time. and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
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than Saturday. No hearing may be held on a Sunday. The governing body 
<la coullly shall hold its hearinx on the first Tuesday in December each 
year. The county auditor shall provide for the coordination of hearing dates 
for all~ authorities cities and school districts within the county. 

By~+. tile ee11R1y ""6ileFsl!ai! Re!ify tlleelm efeaeil seke<,I distfiel 
wililitl tile eellR!y .,. tile dates that tile ee11R1y beaF<i has aesi~natea fef its 
lteafiftgaH<!aeye0n1inaa1ien anaer .;a~ai,ision .h By August 15, each school 
board shall certify to the county auditors of the counties in which the school 
district is located the dates on which it elects to hold its hearings and any 
continuations~ subdivisisR J. If a school board does not certify the 
dates by August 15, the auditor will assign the hearing date. The dates 
elected or assigned must not conflict with the county hearing dates. By 
August 20, the county auditor shall notify the clerks of the cities within 
the county of the dates on which tlleeellR!y aH<! school districts have elected 
to hold their hearings. At the time a city certifies its proposed levy under 
subdivision I it shall certify the dates on which it elects to hold its hearings 
and any continuations ttOOef subdivision J. The city must not select dates 
that conflict with the county hearini dates or u·hh those elected by or 
assigned to the eeuRtie.; ami school districts in which the city is located. 

The coum_r hearing dates ,s,e el-ee¼ea 8f a_;.;igneEI and the city and school 
district hearin~ dates must be designated on the notices required under 
subdivision 3. The continuation dares need not be stated on the notices. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 8. Minnesota Statutes 1990, section 275.125, subdivision 10, is 
amended to read: 

Subd. 10. !CERTIFICATION OF LEVY LIMITATIONS.I By~½ 
September I, the commissioner shall notify the school districts of their levy 
limits. The commissioner shall certify to the county auditors the levy limits 
for all school districts headquartered in the respective counties together 
with adjustments for errors in levies not penalized pursuant to subdivision 
15 as well as adjustments to final pupil unit counts. 

A school district may require the commissioner to review the certification 
and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy 
limitations pursuant to section 275.16. Such reduction in excess levies may, 
at the discretion of the school district. be spread over two calendar years. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1990, section 275.065, subdi.-ision lb, is repealed. 

Sec. 10. !EFFECTIVE DATE.I 

Sections 2 to 7 and 9 are effective for taxes levied in 1992, pa_vable in 
1993. and thereafter. Sections I and 8 are effectil'efor aids paid in 1993 
and thereafter. 

ARTICLE 4 

PROPERTY TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. Minnesota Statutes 1991 Supplement, section 124A.23, sub
division I. is amended to read: 
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Subdivision I. I GENERAL EDUCATION TAX RATE. I The commis
sioner et re¥efttle shall establish the general education tax rate tlRtl eef!H'f 
# ffl the eoFAfftbsioRer af etlttetttioA by July I of each year for levies payable 
in the following year. The general education tax capacity rate shall be a 
rate. rounded up to the nearest tenth of a percent. that. when applied to the 
adjusted net tax capacity for all districts. raises the amount specified in 
this subdivision. The general education tax rate shall be the rate that raises 
$916.000.000 for fisc'al year 1993 and $961.800.000 for fiscal year 1994 
and later fiscal years. The general education tax rate eeFtifiee by ll!e OOffi

mi.uiener ef revemJe may not be changed due to changes or corrections 
made to a district's adjusted net tax capacity after the tax rate has been 
eeffifieEt established. 

Sec. 2. Minnesota Statutes 1990. section 270.075. subdivision I. is 
amended to read: 

Subdivision I. The commissioner shall determine the rate of tax to be 
levied and collected against the net tax capacity as determined pursuant to 
section 270.074. subdivision 2. to generate revenues ef $7.500.000 ffifflt 
lttl<es le¥iet! i+1 asse,;:;meat y1'tlf +987 tlRtl 1"')'lll>le i+1 -1-9&& aftd re, eaues et 
$7.900.000 ffifflt lttl<es le¥iet! ii, +98& tlRtl 1"')'lll>le ii, -1-989-. Tkereufter ll!e 
legislature !-iftttH anm1:ttll) e!;tal:1lbh ff¼e ttflffltl-At e.f re,enue +e ee generated 
+ffiffi a tffit- ett stdJfcient to jimd the airflight property tax portion <d' each 
year's state airport.flmd appropriation. as cert{lled to the commissioner by 
the commissioner <f transportation. The property tax portion l4' the state 
airport fund appropriation is the dUf'erence between the total fund appro
priation and the estimated total fund re\'enues .fi·om other sources for the 
state fiscal year in which the tax is payable. If a le1·y amount has not been 
certified by September I of a le\'_\' year. the commissioner shall use the last 
pre\'ious certflied amount to determine the rate <~l tax. 

Sec. 3. Minnesota Statutes 1990. section 273.1104. subdivision I. is 
amended to read: 

Subdivision I. The term value as applied to iron ore in sections 273.165. 
subdivision 2. and 273.13. subdivision 31. shall be deemed to be !IH'ee 
kffies. the present value of future income or the minimum rnlue as established 
by the commissioner notwithstanding the provisions of section 273.11. The 
present value of future income shall be determined by the commissioner of 
revenue in accordance with professionally recognized mineral valuation 
practice and procedure. Nothing contained herein shall be construed as 
requiring any change in the method of determining present value of iron 
ore utilized by the commissioner prior to the enactment hereof or as limiting 
any remedy presently available to the taxpayer in connection with the com
missioner's determination of present value. or precluding the commissioner 
from making subsequent changes in the present worth formula. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 273. 13. subdivision 
22. is amended to read: 

Subd. 22. !CLASS I. j (a) Except as provided in subdivision 23. real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house. garage. and land. 

The first $72.000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2. 17 percent 
of its market value. For taxes payable in 1992. the market value of class 
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I a property that exceeds $72.000 but does not exceed $115.000 has a class 
rate of two percent of its market value: and the market value of class la 
property that exceeds $115.000 has a class rate of 2.5 percent of its market 
value. For taxes payable in 1993 and thereafter. the market value of class 
la property that exceeds $72.000 has a class rate of two percent. 

( bl Class I b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

11 Jany blind person. if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof: or 

(2) any person. hereinafter referred to as "veteran:· who: 

( i) served in the active military or naval service of the United States: and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss. or loss of use. by reason of amputation, ankylosis. progressive 
muscular dystrophies. or paralysis. of both lower extremities. such as to 
preclude motion without the aid of braces. crutches. canes. or a wheelchair: 
and 

(iii) has acquired a special housing unit with special fixtures or movable 
facilitie:-. made necessary by the nature of the veteran·~ disability. or the 
surviving spou:-.e of the deceased veteran for as long as the surviving spouse 
retains the special housing unit as a homestead: or 

( 3) any person who: 

Iii is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

IAI aid from any state as a result of that disability: or 

(Bl :-.upplcmcntal security income for the di:-.abled: or 

(C) workers· compensation based on a finding of total and permanent 
disability: or 

(0) social security disabilitv. including the amount of a disabilitv insur
ance benefit which ·is converled to an lJd age insurance benefit .ind any 
:-.ub:-.cqucnt cost of living increases: or 

I EJ aid under the Federal Railroad Retirement Act of 1937. United States 
Code Annotated. title 45. section 228b(a)5: or 

(fl a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability: or 

(4) any person who is permanently and totally disabled and who:-.c house
hold income as defined in section 290A.03. subdivision 5. is 150 percent 
or less of the federal poverty level. 

Property is classified and asses:-.cd undcrclau:-.e (4) only if the government 
agency or income-providing source certifies, upon the request of the prop
erty owner. that the property owner satisfies the disability requirement:-. of 
thb :-.ubdivision. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 
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Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32.000 market value of class lb property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
class rate using the rates for class I or class 2a property. whichever is 
appropriate. of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 250 days in the year preceding the year of assessment. and that 
includes a portion used as a homestead by the owner~ which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort. even if 
the title to the homestead is held by the corporation or partnership. For 
purposes of this clause. property is devoted lo a commercial purpose on a 
specific day if any portion of the property. excluding the portion used 
exclusively as a homestead. is used or available for use for residential 
occupancy and a fee is charged for residential occupancy. Class I c property 
has a class rate of .8 percent of the first $32.000 of market value and one 
percent of market value in excess of $32.000 for taxes payable in 1992. 
and one percent of total market value for taxes payable in 1993 and thereafter 
with the following limitation: the area of the property must not exceed I 00 
feet of lakeshore footage for each cabin or campsite located on the property 
up to a total of 800 feet and 500 feet in depth. measured away from the 
lakeshore. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 273. 13. subdivision 
25. as amended by Laws 1992. chapter 363. article I. section 12. subdivision 
I. is amended to read: 

Subd. 25. [CLASS 4. l (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56. 
other than hospitals exempt under section 272.02. and contiguous property 
used for hospital purposes. without regard to whether the properly has been 
platted or subdivided. Class 4a property has a class rate of 3.5 percent of 
market value for taxes payable in 1992. and 3.4 percent of market value 
for taxes payable in I 993 and thereafter. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units. other than 
seasonal residential. and recreational; 

(2) manufactured homes not classified under any other provision: 

(3) a dwelling. garage. and surrounding one acre of property on a non
homestead farm classified under subdivision 23. paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in I 992. 2.5 percent of market value for taxes payable in 1993. 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 

( I ) a structure that is: 
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(ii situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II. as amended 
through December 31, 1990, of the National Housing Act or the Minnesota 
housing finance agency law of 1971, as amended. or rules promulgated by 
the agency and financed by a direct federal loan or federally insured loan 
made pursuant to Title II of the act: or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of 1971. as amended. or rules adopted by the agency 
pursuant thereto and financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation. or for the original term of the loan. 

(2) a structure that is: 

( i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

<ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwellim'! units in the structure. other than dwelling units intended 
for managemef1t or maintenance personnel. Property is cl'assified as class 
4c under this clause for the term of the housing assistance payments contract. 
including all renewals. or for the term of its permanent financing. whichever 
is shorter: and 

<31 a 4ualified low-income building as defined in section 42(c)(21 of the 
Internal Revenue Code of I 986, as amended through December 31. I 990, 
that ( i l receives a low-income housing credit under s'ection 42 of the Internal 
Revenue Code of 1986, as amended through December 31, 1990: or (iii 
meets the requirements of that section and receives public financing. except 
financing provided under sections 469. 174 to 469. 179. which contains terms 
restricting the rents: or ( iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses (II, (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws I 991, 
chapter 291, article I, section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents. 
as provided in Laws 1991, chapter 291, article I, section 55, the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses ( I )(iii, (3), and (4) may apply 
to the assessor for valuation under Laws 1991. chapter 291. article I. section 
55. The land on which these structures are situated has the class rate given 
in paragraph (bi if the structure contains fewer than four units, and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 

(4) a parcel of land. not to exceed one acre. and its improvements or a 
parcel of unimproved land. not to exceed one acre. if it is owned by a 
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neighborhood real estate trust and at least 60 percent of the dwelling units. 
if any. on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause. a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area. as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317A; 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws: 

(c) it limits membership with voting rights to residents of the designated 
community: and 

(d) it has a board of directors consisting of at least seven directors. 60 
percent of whom are members with voting rights and. to the extent feasible. 
25 percent of whom are elected by resident members of buildings owned 
by the trust: and 

(5) except as provided in subdivision 22. paragraph (c). real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes. including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the yearof assessment. 
For purposes of this clause. property is devoted to a commercial purpose 
on a specific day if any portion of the property is used. or available for use 
for residential occupancy. and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes, up to 
a total of two acres. provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class I c resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation" means any corporation, society. association. foundation. or insti
tution organized and operated exclusively for charitable. religious. fraternal. 
civic. or educational purposes. and which is exempt from federal income 
taxation pursuant to section 50l(c)(3). (10). or (19) of the Internal Revenue 
Code of 1986. as amended through December 31. I 990. For purposes of 
this clause. "revenue-producing activities·· shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
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chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349, an insur
ance business. or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours, when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity: 

17) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative, sorority, or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus: and 

3. 
18) manufactured home parks as defined in section 327 .14. subdivision 

Class 4c property has a class rate of 2.3 percent of market value. except 
that each parcel of seasonal residential recreational property not used for 
commercial purposes under clause (5) has a class rate of 2.2 percent of 
market value for taxes payable in I 992. and for taxes payable in I 993 and 
thereafter. the first $72,000 of market value on each parcel has a class rate 
of two percent and the market value of each parcel that exceeds $72.000 
has a class rate of 2.5 percent. 

(d) Class 4d property includes: 

I I) a structure that is: 

Ii) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration: 

Iii) located in a municipality of less than 10.000 population: and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c). clauses (I). (2). and (3) and this clause 
apply to the properties described in them. only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of the 
structure had been commenced prior to January I. 1984: or the project had 
been approved by the governing body of the municipality in which it is 
located priorto June 30. I 983: or financing of the project had been approved 
by a federal or state agency prior to June 30. I 983. Classification under 
this clause is only available to property of a nonprofit or limited dividend 
entity. 

(2) For taxes payable in 1992. I 993 and 1994. only. buildings and appurte
nances. together with the land upon which they are located. leased by the 
occupant under the community lending model lease-purchase mortgage loan 
program administered by the Federal National Mortgage Association. pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income. adjusted for family size and the building consists of 
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existing: single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause. the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

13) For taxes payable in 1991. 1993 and 1994. only. federally acquired 
buildings under four units and appurtenances. together with the land upon 
which they are located that is leased to a nonprofit corporation organized 
under chapter 317 A that qualifies for tax exempt status under United States 
Code. title 26. section 501(c). or a housing and redevelopment authority 
authorized under sections 469.001 to 469.047: the purpose of the lease 
must be to allow the nonprofit corporation to provide transitional housing 
for homeless persons under the program established in teee ef ~ 
Re.;alatioAs. title ~ ;;eelieR 55 Federal Register 49489. As used in this 
clause. "transitional housing" has the meaning given in section 268.38. 
subdivision I. except that the two-year restriction does not apply. If the 
property is purchased from the federal government by the nonprofit cor
poration for the purpose of continuing to provide transitional housing after 
the expiration of the lease. the property shall continue to be eligible for 
this classification. To qualify under this clause. the taxpayer must apply to 
the county assessor by May 30 of each year. The application must be 
accompanied by an affidavit or other proof required by the county assessor 
to determine qualification under this clause. Property qualifying under this 
clause in I 992. 1993. or 1994 continues to receive a two percent class rate 
until the five-year lease has expired provided that the property continues 
to he used for the purposes as described in this clause. 

Class 4d property has a class rate of two percent of market value. 

(el Residential rental property that would otherwise be assessed as class 
4 property under paragraph la): paragraph (bi. clauses I I I and (3): paragraph 
lei. clause I I). 121. 131. or (41. is assessed at the class rate applicable to it 
under Minnesota Statutes 1988. section 273.13. if it is found to be a 
substandard building under section 273. 1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2. 3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec 6. Minnesota Statutes 1990. section 273. 135. subdivision 2. is 
amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years. the amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property loc<.1ted within the boundaries of a municipality 
which meets the qualifications prescribed in section 273.134. 66 percent 
of the tax. provided that the reduction shall not exceed the maximum 
amounts specified in clause (c). and shall not exceed an amount sufficient 
to reduce the effective tax rate on each parcel of property to the product 
of 95 percent of the base year effective tax rate multiplied by the ratio of 
the current years tax rate to the payable 1989 tax rate. In no case will the 
reduction for each homestead resulting from this credit be less than $ I 0. 

(bi In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outsicl"' the boundaries 
of a municipality which meets the qualifications prescribed in section 
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273. 134. 57 percent of the tax. provided that the reduction shall not exceed 
the maximum amounts specified in clause (c). and ~hall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
to the product of 95 percent of the base year effective tax rate multiplied 
by the ratio of the current year's tax rate to the payable 1989 tax rate. In 
no case will the reduction for each homestead resultine from this credit be 
less than $10. ~ 

I c I The maximum reduction of the tax is $225 .40 on property described 
in clause (a) and $200.10 on property described in clause lb). for taxes 
payable in 1985. These maximum amounts shall increase by $15 times the 
quantity one minus the homestead credit equivalency percentage per year 
for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision. "homestead credit equivalcncy per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first ie8,(l00 $72 .000 of the market value of residential 
homesteads. "effective tax rate" means tax divided by the market value of 
a property. and the "base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after the application of the credits 
payable under Minnesota Statutes 1988. section 273.13. subdivisions 22 
and 23. and this section. divided by the market value of the property. 

Sec. 7. Minnesota Statutes 1990. section 273.1391. subdivision 2. is 
amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years. the amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area. but which 
is located in a county with a population of less than 100.000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area. and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273.134 lies within such county. 57 percent of the 
tax on qualified property located in the school district that does not meet 
the qualifications of section 273.134. provided that the amount of said 
reduction shall not exceed the maximum amounts specified in clause (c). 
and shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax rate to the 
payable 1989 tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. The reduction provided by this 
clause shall only be applicable to property located within the boundaries 
of the county described therein. 

(bi In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area. but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality. 57 percent of the tax. but not to exceed the maximums specified in 
clause (c). and shall not exceed an amount sufficient to reduce the effective 
tax rate on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's tax rate 
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to the payable 1989 t..ix rate. In no case will the reduction for t:ach homestead 
resulting from this nedit be less than $10. 

(c) The maximum reduction of the tax is $200.10 for taxes payable in 
1985. This maximum amount shall increase by $15 multiplied by the quan
tity one minus the homestead credit equivalcncy pcn.:cntage per year for 
taxe.-, payable in 1986 and '.-.Ubsequcnt years. 

for the purposes of this subdivision ... homestead credit equivalcncy per
centage" means one minus the ratio of the net class rate to the gross dass 
rate applicable to the first $~K.QO(l $72 ./JOO of the market value of residential 
homesteads. and "effective tax rate" means tax divided by the market value 
of a property. and the .. base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the LTedit in the current year after application oft he credits payable 
under Minnesota Statutes 1988. section 2.73.13. subdivisions 2.2. and 2.3. 
and this section. divided by the market value of the property. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 2.73.1398. subdi
vision 7. is amended to read: 

Subd. 7. [APPROPRIATION. [ An amount sufficient to pay the aids and 
credits provided under this section for school districts. intermediate school 
districts. or any group of school districts levying as a single taxing entity 
is annually appropriated from the general fund to the commissioner of 
~ Cd I{(" (If i OIi . 

Sec 9. Minnesota Statutes 1991 Supplement. section 2.73.1399. is 
amcndc"d to read: 

273.1399 [REDUCTION IN STATE TAX INCREMENT FINANCING 
AID.[ 

Subdivision I. [DEFINITIONS. [ For purposes of this section. the fol
lowing terms have the meanings given. 

(a) "Qualifying captured He/ tax capacity" means the following amounts: 

( I l the captured net tax capacity of a new or the expanded part of an 
cxiqing economic development or soils condition tax increment financing 
di ,1 rict. other than a qua I ified manufacturing district. for which certification 
was requested after April 30. 1990: 

('!..) the captured net tax capacity of a qualified manufacturing district. 
multiplied hy the following percentage hase<l on the number of years that 
have elapsed sirn.:i.: the J.i..s.t.f.i.€. WnS -t=ifs.t. eertifieti (mea.;uFed fffiffi J.a.Attar-y ± 
immediate!~ f-lFecediA_; ceFtifieutieA <1s.\'essmc>nr year of the original net tax 
capacity-+. In no case may the final amounts be less than zero or greater 
than the total captured 11er tax capacity of the district: 

Number of Years 

1 
3 
.j 

5 
6 or more 

Percentage 

() 

10 
.j(J 

60 
80 

100: 

(3J the caplurcd Ill'! tax capacity of a new or the expanded part of an 
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existing tax increment financing district. other than an economic devel
opment or soils condition district. for which certification was requested 
after April 30. 1990. multiplied by the following percentage based on the 
number of years that have elapsed since the <iistfiet was Hf5{ eeflifiea ,_.,_ 
Stifee +Fe-fft J-a.A.ttary ~ iFHmeElialel) f!FeeeBing eeFtificatisn assessment year of 
the original net tax capacity-:). In no case may the final amounts be less 
than zero or greater than the total captured net tax capacity of the district. 

Number of Renewal and All other 
years Renovation Districts 

0 to 5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 or more 

Districts 

0 
12.5 
25 
37.5 
50 
62.5 
75 
87.5 

100 
100 
100 
100 
100 
100 
100 
100 
100 

0 
6.25 

12.5 
18.75 
25 
31.25 
37.5 
43. 75 
50 
56.25 
62.5 
68.75 
75 
81.25 
87.5 
93.75 

100 

In the case of a hazardous substance subdistrict. the number of vcars 
must be measured from the date of certification of the subdistrict fof pur
pose.'> of the additional captured net tax capacity resulting from the reduction 
in the subdistrict\ or site's original nel tax capacity. 

(b) The terms defined in section 469.174 have the meanings given in 
that section. 

(c) "Qualified manufacturing district" means an economic development 
district that qualifies under section 469. 176. subdivision 4c. paragraph (a). 
without regard to clauses (2) and (4). for which certification was requested 
after June 30. 1991. located in a home rule charter or statutory city that 
(II has a population under I 0.000 according to the last federal census and 
( 2) is wholly located outside of a metropolitan statistical area as determined 
by the United States Office of Management and Budget. 

Subd. 2. [REPORTING. J The county auditor shall calculate the qualifying 
captured net tax capacity amount for each municipal part of each school 
district in the county and report the amounts to the commissioner of revenue 
at the time and in the manner prescribed by the commissioner. 

Subd. 3. JCALCULATION OF EDUCATION AIDS.I For each school 
district containing qualifying captured net tax capacity. the commissioner 
of education shall compute a hypothetical state aid amount that would be 
paid to the school district if the qualifying captured fll'f tax capacity were 
divided by the sales ratio and included in the school district\ adjusted tax 
capacity for purposes of calculating equalized levies as defined in section 
273.1398. subdivision 2a. and associated state aids. The commissioner of 
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education shall notify the commissioner of revenue of the difference between 
the actual aid paid and the hypothetical aid amounts calculated for each 
school district. broken down by the municipality that approved the tax 
increment financing district containing the qualifying captured net tax capac
ity. The resulting amount is the reduction in state tax increment financing 
aid. 

Subd. 4. [EQUALIZATION FACTOR. J The amount of the reduction in 
state tax increment financing aid equals the amount determined under sub
division 3 less 

(I) 75 percent of the excess. if any. of the amount determined under 
\ubdivision 3. over 

(2).05 times the municipality's net tax capacity. divide~ by the sales ratio. 

Subd. 5. [LOCAL GOVERNMENT AIDS: HOMESTEAD AND AGRI
CULTURAL AID CALCULATIONS. I (a) The reduction in state tax incre
ment financing aid for a municipality must be deducted first from the local 
government aids to be paid to the municipality. If the deduction exceeds 
the amount of the local government aid. the rest must be deducted from 
the homestead and agricultural credit aid to be paid to the municipality. 

(b) The amount of qualifying captured net tax capacity must be included 
in adjusted net tax capacity for purposes of computing the local government 
aid of the municipality that approved the tax increment financing district. 

Sec. 10. Minnesota Statutes 1990, section 274.20. subdivision I. is 
amended to read: 

Subdivision l. lDEFINITIONS.J (a)+laelefffi'-'tetal!!fflSS~
the !elitt!!ffiSS lal<es ie¥ie<lei, FflOAulactu,ed iteffles assessed pursHaAt le seetieA 
~ m it tlAffjtle tal<iRj; ju,isaictisn as tlefu,e,I m seetieA 273 .1398 befure 
,eduetisA by i1f1Y €fe<lits fef ta,,es m +989-, 1-e, aia ~ m +99+ aA<I 
SHbse~ueAI yeafS !effil g,ess - fef +989 sl,all be FflUltiplied by the eesl "' 
li¥iAg aclj ust"' e At fueleF as tlefu,e,I tt1 seetieA 2 7 3 . I 3 98 . 

fl>t '-'beeal - ~ - the !e!al leeal - f8le fef - ~ iA 
+989 withiA it tlAffjtle to,<-iAg jHFisdictisA. 

f€-) '-'+e!al Rel lt!a< capacity" ffieftffi the Rel tal< capacities as tlefu,e,I iA 
seetieA 273.1398 "'~ FflOAulactu,eEI iteffles assessed pu,suant le seetieA 
~ ""€ef'I the ffll!fket """"' ltsetl sl,all l,e fef the a,,sessffleAI 0Ae Y""' 
1"ffiF le tltal iA whielt aia is pa)able. 

Rlt "Subt,actieA ~ ffieftffi the f'F88lf€! "'fB it tlAffjtle to,<-iAg jttfis... 
dictisA' s leeal litl< Fate; Wits !e!al Retta• copacit); aA<I fiii) 9.9767. "Current 
local tax rate" has the meaning given in section 27 3. I 398, subdirision I. 

(h) "Growth adjustment factor" means the growth adjustment factor used 
in the calculation of homestead and agricultural credit aid for the year 
preceding that in which the manufactured home homestead and agricultural 
credit aid is payable. 

(c) "Net tax capacity" means the product of( 1) the appropriate net class 
rates for the year in which the aid is payable, except that for aids payable 
in 1993 the class rate applicable to class 4a shall be 3.5 percent: and the 
class rate applicable to class 4b shall be 3 .5 percent: and for aid parnble 
in 1994 the class rate applicable to clas., 4b shall be 2.4 percent, and (2) 
estimated market values of manufactured homes assessed under section 
274.19 for the assessment one year prior to that in which the aid is payable. 
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"Total net tax capacity" means the net tax capacities for all manufactured 
homes wi,hin the taxinR district assessed under secTion 274./9. Net tax 
uqwciry camwr he less than :ero. 

(d) "Ner rnx capacity adjusrmen(' means (I) the 1ora/ prel'ious net tax 
capacity minus the rot,,! net tax capacity, multiplied by ( 2) the rnxinR district's 
current local tax rate. The net tax capaciry adjustment cannot be less than 
:ero. 

(e) "Prerious net tax capacity" means the product of the appropriate net 
class rates for 1he year prerious ro the year in u·hich the aid is payable. 
and estimmed marke1 ralues of'manufactllred homes assessed under section 
2 74. /9.for the assessmem one· year prior to that in which the aid is payable. 
"Total prei·ious net tax capacity" means the prei'ious net tax u1pacitiesfor 
all mam~factured homes u}th;n the taxing district assessed under section 
274./9. Prei·ious net tax capacity cannot be less that :ero. 

(_fj ''Unique ta.ring jurisdiction" has the meaning gin'n in section 
273. I 398. suhdil·isio11 I. 

Sec. 11. Minnesota Statutes 1990. section 274.20. subdivision 2. is 
amended to read: 

Subd. 2. [MANUFACTURED HOME HOMESTEAD AND AGRICUL
TURAL CREDIT AID.) For each calendar rear, the manufactured home 
homestead and agricultural credit aid for ea.ch unique taxing jurisdiction 
equals ffiffH ~ t£Htes ffitftttS the unique taxing jurisdiction\ .'1::1'3traetion 
ttt€-tef certffied mamfactured home homestead and agricultural credit aid 
duermined under this subdi1·isionfor the precedini aid payable year times 
th£' gro\\'th acfjustmem factor for the jurisdiction plus the net wx capacity 
adj11stme11t for the jurisdiction. The aid shall be allocated to each local 
government levying taxes in the unique taxing jurisdiction in the proportion 
that the local government"s gross taxes bear to the total gross taxes. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision 5. is amended to read: 

Subd. 5. I BASIC TRANSPORTATION LEVY. I Each year. a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax rate time~ the adjusted 
net tax capacity of the district for the preceding year. The commissioner 
of~ educarion shall establish the basic transportation tax rate and 
certify it to the commissioner of e81::1etHi0R re1'e11ue by July 1 of each year 
for levies payable in the following year. The basic transportation tax rate 
shall be a rate. rounded up to the nearest hundredth of a percent. that. when 
applied to the adjusted net tax capacity of taxable property for all districts. 
raises the amount specified in this subdivision. The basic transportation 
tax rate for transportation shall be the rate that raises $64.300.000 for fiscal 
year 1993 and $68 .000.000 for fiscal year 1994 and subsequent fiscal years. 
The basic transportation tax rate certified by the commissioner of f'e-'refltte 

education must not be changed due to chan2:es or corrections made to a 
dislrict\ adjusted net tax caj;acity after the lax rate has been certified. 

Sec. 13. Minnesota Statutes I 99 I Supplement. section 277 .0 I. subdi
vision I. is amended to read: 

Subdivision I. [DUE DATES; PENALTY. I Except as provided in this 
subdivision and subdivision 3. all unpaid personal property taxes shall be 
deemed delinquent on May 16 next after they become due or 21 days after 
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the postmark date on the envelope containing the property tax statement, 
whichever is later. and thereupon a penalty of eight percent shall attach and 
be charged upon all such taxes. In the case of unpaid personal property 
taxes due and owing under section 272.0 I. subdivision 2. or 273.19. the 
first half shall become delinquent if not paid before May 16 or 21 days 
after the postmark date on the envelope containing the property tax state
ment. whichever is later. fH"1 tlae,earea a jleflitlty ef eigltt f"'l'€"Rt slaall at!aclt 
ea !lie ttArai<I tiFS! half; and the second half shall become delinquent if not 
paid before October 16-c tlR<I tlae,earea a jleflitlty ef eigltt f"'l'€"Rt slaall at!aclt 
0fl: the ttArai<I -seeeft6 fl-0:tf; penalties for unpaid tax on such property are 
imposed under section 279.01. subdii•ision I. This section shall not apply 
to property taxed under section 274. 19. subdivision 8. paragraph lc). 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50. payments may be made in installments as provided in this 
subdivision. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 278.01. subdi
vision I. is amended to read: 

Subdivision I. [DETERMINATION OF VALIDITY.] Any person having 
any estate. right. title. or interest in or lien upon any parcel of land. who 
claims that such property has been partially. unfairly. or unequally assessed 
in comparison with other property in the (II city. or 12) county. or (3) in 
the case of a county containing a city of the first class. the portion of the 
county excluding the first class city. or that the parcel has been assessed 
at a valuation greater than its real or actual value. or that the tax levied 
against the same is illegal. in whole or in part. or has been paid. or that 
the property is exempt from the tax so levied. may have the validity of the 
claim. defense. or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving one copy of a 
petition for such determination upon the county auditor. one copy on the 
county attorney, one copy on the county treasurer, and three copies on the 
county assessor. ffi eeHHties Wftefe ff¼e e#tee 0f eettHty tFeasHrer has 0eefl: 
€8fflbiaee will, !lie effiee ef ee11fttY aaeileF. !lie petitieAer - 5ef'o'e !lie 
OOfA-eef 0f eeri-es requirel:i By ff¼e eeu-ftly-:, ~ petitieHer ffittSt fHe ¼fte eeri-es 
with r,eef of sef\ iee. ii, !lie effiee ef !lie eettFt aelfliRistrater ef !lie ~ 
ee!lf! befere !lie ¼th eay ef May ef !lie yea, iH wltiel½ !lie t&x beeelfles ra; able. 
The county assessor shall immediately forward one copy of the petition to 
the appropriate governmental authority in a home rule charter or statutory 
city or town in which the property is located if that city or town employs 
its own certified assessor. A copy of the petition shall also be forwarded 
by the assessor to the school board of the school district in which the 
property is located. 

In counties where the office of county treasurer has been combined with 
the office of county auditor, the county may elect to require the petitioner 
to serve the number of copies as determined by the county. The county 
assessor shall immediately forward one copy of the petition to the appropriate 
goi·ernmental authority in a home rule charter or statutory city or town in 
which the property is located if that city or town employs its own cerllfied 
assessor. A list of petitioned properties, including the name of the petitioner, 
the identification number of the property, and the estimated market value, 
shall be sent on or before the first day of July by the county auditor/treasurer 
to the school board of the school district in which the property is located. 
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For all counties. the petitioner must file the copies with pro<f of service, 
in the (dfice <d' the court administrator of the district court before the 16th 
day <d' May <d' the year in which the tax becomes payable. A petition for 
determination under this section may be transferred by the district court to 
the tax court. An appeal may also be taken to the tax court under chapter 
271 at any time following receipt of the valuation notice required by section 
273. 121 but prior to May 16 of the year in which the taxes are payable. 

Sec. 15. Minnesota Statutes 1990, section 278.02. is amended to read: 

278.02 /PETITION MAY INCLUDE SEVERAL PARCELS./ 

Such petition need not be in any particular form. but shall clearly identify 
the land involved, the assessment date, and shall set forth in concise language 
the claim. defense, or objection asserted. No petition shall include more 
than one assessment date. Several parcels of land in or upon which the 
petitioner has an estate. right. title. interest. or lien may be included in the 
same petition. but only if they are in the same city or town, except that 
contiguous property overlapping city or town boundaries may be included 
in one petition. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 279.03. subdi
vision I a. is amended to read: 

Subd. la. /RATE AFTER DECEMBER 31. 1990. I (a) Except as provided 
in paragraph (b) 0ffe-t. interest on delinquent property taxes, penalties. and 
costs unpaid on or after January I. 1991. shall be payable at the per annum 
rate determined in section 270. 75. subdivision 5. If the rate so determined 
is less than ten percent. the rate of interest shall be ten percent. The maximum 
per annum rate shall be 14 percent if the rate specified under section 270. 75. 
subdivision 5. exceeds 14 percent. The rate shall be subject to change on 
January I of each year. 

(bJ If a j>efS0f\ i,; the ewftef ef""" e, - ~ ef rrsreFty oa whieh 
~ fl:ff EielinEfl:ICHt. itflt:I. tfle aggregate ~ Caf:)aeit) st: tftat f:)FOf:)CR) ~ 
fwe j>ef€eflt ef the tffia! ;a,, euraeil) ef the seheel eislH€-I ift whieh lite rrsreFt) 
¥.i leeateEi. ffitet=eSt0R¼fie EielinE11:1ent 13ro13eR) ~ penalfies, ftfte~~ 
!titer ffilttffif)' +, +992-c sltalJ be j>ft)'U0le al !Wiee the fllle ~elerR'liRe~ UR<ief 
raragrark (-a-t fur the year. 

fe-t If a person is the owner of one or more parcels of property on which 
taxes are delinquent. and the delinquent taxes are more than 25 percent of 
the prior year's school district levy, interest on the delinquent property 
taxes. penalties, and costs unpaid after January I. 1992. shall be payable 
at twice the rale determined under paragraph (a) for the year. 

Sec. 17. Minnesota Statutes 1990. section 279.37. subdivision I. is 
amended to read: 

Subdivision I. /COMPOSITION INTO ONE ITEM.] Delinquent taxes 
upon any parcel of real estate may be composed into one item or amount 
by confession of judgment at any time prior to the forfeiture of the parcel 
of land to !he slate for taxes. for the aggregate amount of all the taxes. 
costs. penalties. and interest accrued against the parcel. as hereinafter 
provided. Taxes upon property which. for the previous year's assessment. 
was classified as """""4 fflfl6-c mineral property. employment property. or 
commercial or industrial property shall fie! on/_,. be eligible to be composed 
into any confession of judgment pursuant to this section~ as provided 
in subdivision I a. DeUnquent taxes on vacant land are not eligible to he 
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composed imo a co,~f"ession qf judgment under this section rexardless <~f the 
property's c/assUication under section 27 3 .13. The entire parcel is eligible 
for the ten-year installment plan as provided in subdivision 2 if 25 percent 
or more of the market value of the parcel is eligible for confession of 
judgment under this subdivision. 

Sec. 18. Minnesota Statutes 199 I Supplement. section 281. 17. is 
amended to read: 

28 I. I 7 I PERIOD FOR REDEMPTION. I 
The period of redemption for all lands sold to the state at a tax Judgment 

sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273. 13. subdivision 22: lb) home
steaded agricultural land as defined in section 273.13, subdivision 23. 
paragraph (a): or I c) seasonal recreational land as defined in section 27 3. 13. 
subdivision 22. paragraph le). ;g, ~•••g••~• 1-e)c or 25. paragraph le). clause 
15). for which the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13. subdivision 22. located in a targeted neighborhood as defined in 
Laws I 987. chapter 386. article 6. section 4, and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a tareeted neiehborhood as defined in Laws 1987. 
chapter 386. article 6. secti~n 4. except homesteaded lands as defined in 
section 273. 13. subdivision 22. and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273. 13. subdivision 23. paragraph (b). shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent. and f.-14 ff:te 
agg,egule lal< eurueit) ,it !ltat rFS~0FI) e"eeetL fi¥e ~ ef the tetttl ta,; 

ea~ueit) o+ the ~ ~ iR wlti€fi the ~FS~efl) i,; loeatetl. eF 8l the 
delinquent taxes are more than 25 percent of the prior year's school district 
levy. 

Sec. 19. Minnesota Statutes 1990. section 281.23. subdivision 8. is 
amended to read: 

Subd. 8. [COST. I The cost of giving notice. as provided by subdivisions 
2. 3. 5. and 6. shall be paid by the county. The county may recover costs 
i11curredfor posth1g, publishing. maiUng. and serl'ing the notice from the 
owner of' the parcel that is the subject of the notice. 

Sec. 20. Minnesota Statutes 1990. section 282.09. subdivision I. is 
amended to read: 

Subdivision I. I MONEY PLACED IN FUND. I The county auditor and 
county treasurer shall place all money received through the operation of 
sections 282.0 I to 282.13 in a fund to be known as the forfeited tax sale 
fund and all disbursements and costs shall be charged against that fund. 
when allowed by the county board. Members of the' county board may be 
paid a per diem pursuant to section 375.055. subdivision I. acd reimbursed 
for their necessary expenses. and may receive mileage as fixed by law. 
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Compensation of a land commissioner and assistants. if a land commissioner 
is appointed. shall be in the amount determined by the county board. The 
county auditor shall receive SO cents for each certificate of sale. each contract 
for deed and each lease executed by the auditor. and. in counties where no 
land commissioner is appointed. additional annual compensation. not 
exceeding $300. as fixed by the county board. Compensation of any other 
clerical help that may be needed by the county auditor or land commissioner 
shall be in the amount determined by the county board. All compensation 
provided for herein shall be in addition to other compensation allowed by 
law. Fees so charged in addition to the fee imposed in section 282.014 shall 
be included in the annual settlement by the county auditor as hereinafter 
provided. On or before February I each year. the commissioner of revenue 
shall certify to the commissioner of finance. by counties. the total number 
of state deeds issued and reissued during the preceding calendar year for 
which such fees are charged and the total amount thereof. On or before 
March I each year, each £~nmty shall remit 10 the commissioner of re\·eime, 
from the forfeited tax sale fund. the aggregate amount of the fees imposed 
by section 282 .0/4 in the preceding calendar year. The commissioner of 
rerenue shall deposil rhe amounts received in rhe state treasury 10 rhe credit 
(){the l(eneralfund. When disbursements are made from the fund for repairs. 
refunds. expenses of actions to quiet title. or any other purpose which 
particularly affects specific parcels of forfeited lands. the amount of such 
disbursements shall be charged to the account of the taxing districts inter
ested in such parcels. The county auditor shall make an annual settlement 
of the net proceeds received from sales and rentals by the operation of 
sections 282.01 to 282. 13. on the settlement day determined in section 
276.09. for the preceding calendar year. 

Sec. 21. Minnesota Statutes 1990. section 282.36. is amended to read: 

282.36 IFEES PAYABLE +G BY REPURCHASER.] 

Any person repurchasing land after forfeiture to the state for nonpayment 
of taxes under the provisions of a repurchase law shall at the time the 
certificate of repurchase is issued and recorded by the county auditor or 
before receiving quitclaim deed pursuant thereto. pay to the county treasurer 
a fee ef £ in an amount equal to rhe fee prorided in section 282 .0/4. Fees 
so collected during any calendar year shall be credited to a special fund 
<tml. upon a warrant issued by the county auditor on or before March I of 
the year following. shall be remitted to the Slate treasuFeF commissioner of 
rtTenue and credited to the general fund. The commissioner of revenue 
shall. on or before February I in each year. certify to the stat€ tFeasuFeF 
commissioner <ffinance the number of deeds issued during the preceding 
calendar year to which these fees apply. showing by counties the number 
of deeds so issued and the total fees due therefor. This section shall not 
apply to repurchases made under any law enacted prior to January I. 1945. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 375.192. subdi
vbion 2. is amended to read: 

Subd. 2. Upon written application by the owner of the any property. the 
<.:ounty board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs. penalties. or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes. costs. penalties. or interest which have been erroneously or 
unjustly paid. +lie eetlfl!y llooFa may al5t> tflllll the abatemeat 0f reaalties 
fuF fal<es raf<1 withift Ml <lays et the <ltte <late. ,egamlesn et the ela.;sifieatiea 
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ef the p,epc~)", The application must include the social security number of 
the applicant. The social security number is private data on individuals as 
defined by section 13.02, subdivision 12. +he appliealiBR All applications 
must be approved by the county assessor, or, if the property is located in 
a city of the first or second class having a city assessor. by the city assessor, 
and by the county auditor before consideration by the county boarda If, 
except that the part of the application which is for the abatement of penalty 
or interest, ¼ke appliealieR must be approved by the county treasurer and 
county auditor. Approwd by the county or city assessor is not required for 
abatements of penalty or interest. No reduction. abatement. or refund of 
any special assessments made or levied by any municipality for local 
improvements shall be made unless it is also approved by the board of 
review or similar taxing authority of the municipality. Before taking action 
on any reduction or abatement where the reduction of taxes. costs. penalties. 
and interest exceed $10,000, the county board shall give 20 days' notice 
to the school board and the municipality in which the property is located. 
The notice must describe the property involved, the actual amount of the 
reduction being sought. and the reason for the reduction. If the school board 
or the municipality object to the granting of the reduction or abatement, 
the county board must refer the abatement or reduction to the commissioner 
of revenue with its recommendation. The commissioner shall consider the 
abatement or reduction under section 270.07, subdivision I. 

An appeal may not be taken to the tax court from any orderof the county 
board made in the exercise of !he discretionary authority granted in this 
section. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 423A.02. sub
division I a. is amended to read: 

Subd. la. [SUPPLEMENTARY AMORTIZATION STATE AID.] In addi
tion to the amortization state aid under subdivision I. there is a distribution 
of supplementary amortization state aid among thoseleealjlelieeaoosalafiea 
firefighters r-el-tef associations municipalities that receive amortization state 
aid under subdivision I. The amount of the distribution is that proportion 
of the appropriation that the unfunded actuarial accrued liability of each 
relief association bears to !he total unfunded actuarial accrued liabilities of 
all relief associations as reported in the fll0Sl""'""1 December 3/, /983, 
actuarial valuations of the relief associations receiving amortization state 
aid under subdivision I. Money under this subdivision must be distributed 
te the fel.fff associations at the same time that fire and police state aid is 
distributed under section 69.021. 

Sec. 24. Minnesota Statules 1990. section 469. 177. subdivision la. is 
amended to read: 

Subd. la. [ORIGINAL LOCAL TAX RATE.] At the time of the initial 
certification of the original net tax capacity for a tax increment financing 
district. the county auditor shall certify the original local tax rate that applies 
to the district. The original local tax rate is the sum of all the local tax 
rates that apply to a property in the district. The local tax rate to be certified 
is the rate in effect for the same taxes payable year applicable to the tax 
· opacity values certified as the district's original tax capacity. If the telftl 
-It.:"": tiHt: t=ate ep131icable fa 13ro13eFties iR the t£tff, increment financing dtstrtet 
¥aFit - 4le leeal - f9!e ffillSI ee eemrH1ca I,y actcA11iaiag the~ telftl 
~ti.-.. fate ff½ the 8istrict. •ueighte8 oo the k-s+s et: ttet ~ ee13acity. The 
resulting •.,, capacity rate is the original local tax rate for the life of the 
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district. 

Sec. 25. Minnesota Statutes 1990. section 473.446. subdivision I. is 
amended to read: 

Subdivision I. JTAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.404 to 473.449 and the metropolitan transit 
system. except as otherwise provided in this subdivision. the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district. defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436. subdivision 6: 

(b) an additional amount. if any. the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I. 1985. to which property taxes 
under this section have been pledged: and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness. bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general pmooses 
under clause (a) must not exceed the following amount for the .•ears 
specified: 

(I) for taxes payable in 1988. the product of two mills multiplied by ,he 
total assessed valuation of all taxable property located within the met·,,
politan transit taxing district as adjusted by the provisions of Minneso··a 
Statutes 1986. sections 272.64: 273.13. subdivision 7a: and 275.49: 

(2) fortaxes payable in I 989. the product of (i) the regional transit board's 
property tax levy limitation for general purposes for the taxes payable year 
1988 determined under clause (I) multiplied by (ii) an index for market 
valuation changes equal to the assessment year 1988 total market valuation 
of all taxable property located within the metropolitan transit taxing district 
divided by the assessment year 1987 total market valuation of all taxable 
property located within the metropolitan transit taxing district: and 

(3) for taxes payable in 1990 and subsequent years, the product of (i) the 
regional transit board's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (ii) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan transit taxing district 
for the current assessment year divided by the total market valuation of all 
taxable property located within the metropolitan transit taxing district for 
the previous assessment year. 

For the purpose of determining the regional transit board's property tax 
levy limitation for general purposes for the taxes payable year I 988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
transit taxing district without valuation adjustments for fiscal disparities 
(chapter 473F), tax increment financing (sections 469.174 to 469.179). and 
high voltage transmission lines (section 273.425). 
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The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full-peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of9.Ql2Q9 0.5/0 
percent of fflilftet-¥-altte net tax capacity on the property. The county auditor 
shall reduce the tax levied pursuant to this subdivision on all property within 
statutory and home rule charter cities and towns that receive limited peak 
service by an amount equal to the tax levy that would be produced by 
applying a rate of Q.91813 0.765 percent of f!!ftfket-'ffllt!e net rax capacirr 
on the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 175.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accuracy 
and may make changes in the certification as necessary or return a certi
fication to the county auditor for corrections. The commissioner shall pay 
to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273. 1398. There is annually appropriated 
from the general fund in the state treasury to the department of revenue 
the amounts necessary to make these payments. 

For the purposes of this subdivision. "full-peak and limited off-peak 
service,. means peak period regular route service. plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency: and '"limited peak period service·· means peak period 
regular route service only. 

Sec. 26. Minnesota Statutes 1990. section 473H. 10. subdivision 3. is 
amended to read: 

Subd. 3. !COMPUTATION OF TAX: STATE REIMBURSEMENT.] la) 
After having determined the market value of all land valued according to 
subdivision 2. the assessor shall compute the~ net tax capacity of those 
properties by applying the appropriate class rates. When computing the rate 
of tax pursuant to section 275 .08. the county auditor shall include the~ 
net tax capacity of land as provided in this clause. 

lb) The county auditor shall compute the tax on lands valued according 
to subdivision 2 and nonresidential buildings by multiplying the~ net 
tax capacity times the total local tax rate for all purposes as provided in 
clause (a). 

(c) The county auditor shall then compute the maximum ad valorem 
property tax on lands valued according to subdivision 2 and nonresidential 
buildings by multiplying the~ net tax capacity times 105 percent of the 
previous year's statewide average local tax rate levied on property located 
within townships for all purposes. 

(d) The tax due and payable by the owner of preserve land valued accord
ing to subdivision 2 and nonresidential buildings will be the amount deter
mined in clause (b) or (c). whichever is less. If the~ net tax in clause 
(c) is less than the gm;s net tax in clause (b). the state shall reimburse the 
taxing jurisdictions for the amount of difference. Residential buildings shall 
continue to be valued and classified according to the provisions of sections 
273.11 and 273.13. as they would be in the absence of this section. and 
the tax on those buildings shall not be subject to the limitation contained 
in this clause. 
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The county may transfer money from the county conservation account 
created in section 40A. 152 to the county revenue fund to reimburse the 
fund for the tax lost as a result of this subdivision or to pay taxing juris
dictions within the county for the tax lost. The county auditor shall certify 
to the commissioner of revenue on or before June I the total amount of tax 
lost to the county and taxing jurisdictions located within the county as a 
result of this subdivision and the extent that the tax lost exceeds funds 
available in the county conservation account. Payment shall be made by 
the state on December 15 to each of the affected taxing jurisdictions. other 
than school districts. in the same proportion that the ad valorem tax is 
distributed if the county conservation account is insufficient to make the 
reimbursement. There is annually appropriated from the Minnesota con
servation fund under section 40A. 151 to the commissioner of revenue an 
amount sufficient to make the reimbursement provided in this subdivision. 
If the amount available in the Minnesota conservation fund is insufficient. 
the balance that is needed is appropriated from the general fund. 

Sec. 27. Laws 1991. chapter 291. article I. section 65. is amended to 
read: 

Sec. 65. IEFFECTIVE DATE.] 

Sections I. 4. 28, 35. 36. 57. 58. and 62 are effective the day following 
final enactment. 

Sections 2. 3. 11. 15 to 22. 24, 26 ¼e ;!8, 27. 30. 37 to 49. and 63 are 
effective for taxes levied in 1991. payable in 1992. and thereafter. 

Sections 5 aft<!, 6, and 29 are effective for referenda held after November 
I. 1992. for taxes payable in 1993 and thereafter. 

Sections 7 and 52 are effective July I. 1991. 

Sections 8. 9 and 31 are effective for appeals filed after July 3 I. I 991. 

Section 10 is effective only for taxes payable in 1992. 1993. 1994. and 
1995. 

Sections 12 and 14 are effective for taxes payable in 1993 and thereafter. 
except the deletion of the language "or any single contiguous lot fronting 
on the same street" in sections 12 and 14 shall be effective for taxes payable 
in 1992 and thereafter. 

Section 13 is effective the day following final enactment and applies to 
real property acquired after December 31. I 990. 

Sections 23 and 25 are effective for taxes payable in 1993 and thereafter. 

See!ieft ;!9 is effee1i,·e fur ,efe,enela fBF!al<eS ~itt~flfl<I tI,e,eafleF. 

Sections 32 and 33 are effective for taxes deemed delinquent after Decem-
ber 31. 1991. 

Sections 50 and 51 are effective for aids payable in 1991 and thereafter. 

Section 53 is effective the day after the governing body of the city of 
Minneapolis complies with Minnesota Statutes, section 645.021. subdivi
sion 3. 

Section 54 is effective for the I 99 I and I 992 assessment year. 

Section 59 is effective the day after the governing body of independent 
school district No. 325, Lakefield. complies with Minnesota Statutes. section 
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645.021. subdivision 3. 

Section 60 is effective the day after the governing body of independent 
school district No. 77. Mankato. complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Section 61 is effective the day after the governing body of independent 
school district No. 284. Wayzata. complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Sec. 28. 11989 POPULATION AND NUMBER OF HOUSEHOLDS 
DATA USED IN 1992 AID CALCULATIONS. I 

Notwithstandinx any /alt' to the comrary, for the calculation <f payable 
1992 homestead and axricultural credit aid under Minnesota Starwes. sec
tion 273./398, the 1989 population and number of house/10/ds fi?,ure .f<1r 
xorernmental subdivisions not havinu annual estimates prepared by the 
metropolitan council is equal to the local unit's 1988 population or number 
<f households fiRure as prepared by the state demoxrapher, plus one-ha(f' 
the increase or minus one-half the decrease u•hen compared to the corre• 
sponding figures according to the /990 federal census. 

Sec. 29. I INSTRUCTION TO REVISOR.] 

In the next edition <~f Minnesota Statutes. the rerisor <?f statutes .\·hall 
delete the first note ajter section 273.139H. The amendmenI to Minnesota 
Statutes. section 27 3. I 398, subdivision I. paragraph (j). made by Laws 
1990. chapter 480, article 7. sec-tion 9. is of no ejfect. 

Sec. 30. !REPEALER.I 

Minnesota Statutes /990, section 278.0/. subdivision 2. is repealed. 

Sec. 31. I EFFECTIVE DATES] 

Sections I. 12. 29. and 30 are effect ire the dayfollmt'ingfinal enactmellf. 
Sections 2. 26, and 27 are effecti1·e for taxes levied in 1989. payable in 
1990. and therea/ier. and for aids and credits payable in /990and there<1/ier. 
Section 5 is effective for taxes levied in I 99 I. payable in 1992, and there<1/ier. 
Sections 3 and 6 are effective .f<ir wxes levied in /992. payable in 1993. 
and thereafter. Section 8 is effective f<,r aids payable q/ier June 30, /992. 
Section 9 is effectil'e for school year /992-1993 and for homestead and 
agricultural credit aid and local iovernment aids for taxes payable in 1992. 
and thereafter. Sectiom JO and 11 are ejfecti1·e for aids payable in 1992 
and thereafter. Sections 17 and 19 are e,ffectivefor taxes becmning delinquent 
aJter December 3/. 199/. Section 23 is e.ffectl\'efor abatements granied in 
/992 and thereafter. Section 24 is effective for supplementary amorti:ation 
state aid payable after June 30. /99/. Section 25 is effect ire for nelt' tax 
increment financing districts and amendments adding geographic area to 
an existing district for which the cert(fication request is. or has been. filed 
with the county auditor after May I. 1988. Section 27 is e/fecti1•e as of the 
day.f<,1/owingjinal enactmelll of Laws I 991. chapter 29 I. so that the original 
e/fective date /an?,uage in Laws 1991. chapter 291. which is amended by 
section 27. has 110 effect. 

ARTICLE 5 

INCOME AND GROSS PREMIUMS TAXES 

Section I. Minnesota Statutes 1990. section 60A.15. subdivision I. is 
amended to read: 
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Subdivision I. !DOMESTIC AND FOREIGN COMPANIES.] (al On or 
before April B /. June B /. and December B / of each year. every 
domestic and foreign company. including town and farmers· mutual insur
ance companies tlfla. domestic mutual insurance companies, and marine 
insurance companies, shall pay to the commissioner of revenue installments 
e4ual to one-third of the insurer's total estimated tax for the current year. 
Except as provided in paragraph (b). installments must be based on a sum 
equal to two percent of the premiums described in paragraph (cl. 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance, or (ii) whose total assets on December 3 I. 1989, exceeded 
$1 .600.000.000. the installments must be based on an amount equal to the 
following percentages of the premiums described in paragraph (c): 

(I) for premiums paid after December 31. 1988. and before January I. 
1992. one percent: and 

(2) for premiums paid after December 3 I. I 991. one-half of one percent. 

(c) Installments under paragraph (a) or (b) are percentages of gross pre
miums less return premiums on all direct business received by the insurer 
in this state. or by its agents for it. in cash or otherwise. during such year, 
e1tce13ting 13FeA1iliA1S Wfi-ffefl- fef ffiftfifte inslirance a-s s13ecifie8 tft sHbEii, isien 
6. 

id) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent 
of the actual tax for the current calendar year shall subject the company to 
the penalty and interest provided in this section. unless the total tax for the 
current tax year is $500 or less. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 289A. 26. subdi
vision I. is amended to read: 

289A.26 I PAYMENT OF ESTIMATED TAX B-¥ CORPORATIONS.] 

Subdivision I. I MINIMUM LIABILITY.] A corporation, parmership, or 
trust subject to taxation under chapter 290 (excluding section 290.92) or 
an entity subject to taxation under section 290.05. subdivision 3. must make 
payment of estimated tax for the taxable year if its tax liability so computed 
can reasonably be expected to exceed $500, or in accordance with rules 
prescribed by the commissioner for an affiliated group of corporations 
electing to file one return as permitted under section 289A.08. subdivision 
3. 

Sec. 3. Minnesota Statutes 1990. section 289A.26. subdivision 3. is 
amended to read: 

Subd. 3. !SHORT TAXABLE YEAR.] (a) A ee'l'era!ieR An elllitr with 
a short taxable year of less than 12 months. but at least four months. must 
pay estimated tax in equal installments on or before the 15th day of the 
third. sixth. ninth. and final month of the short taxable year. to the extent 
applicable based on the number of months in the short taxable year. 

(b) A C8FJ3oration An entity is not required to make estimated tax payments 
for a short taxable year unless its tax liability before the first day of the 
last month of the taxable year can reasonably be expected to exceed $500. 

(cJ No payment is required for a short taxable year of less than four 
months. 
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Sec. 4. Minnesota Statutes 1990. section 289A.26. subdivision 4. is 
amended to read: 

Suhd. 4. [UNDERPAYMENT OF ESTIMATED TAX. I If there is an 
underpayment of estimated tax by a corporation. partnership, or trust, there 
shall be added to the tax for the taxable year an amount determined at the 
rate in section 270. 75 on the amount of the underpayment. determined 
under subdivision 5. for the period of the underpayment determined under 
subdivision 6. This subdivision does not apply in the first taxable year that 
a corporation is subject to the tax imposed under section 290.02. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 289A.26. subdi
vision 6. is amended to read: 

Subd. 6. I PERIOD OF UNDERPAYMENT.I The period of the under
payment runs from the date the installment was required to be paid to the 
earlier of the following dates: 

(II the 15th day of the third month following the close of the taxable 
year for corporations. the 15th day of the fourth month following the dose 
o( the taxable vear for partnerships or trusts, and the 15th day of the fifth 
month following the close of the taxable year for entities subject to tax 
under section 290.05. subdivision 3: or 

(21 with respect to any part of the underpayment. the date on which that 
part is paid. For purposes of this clause, a payment of estimated tax shall 
be credited against unpaid required installments in the order in which those 
installments are required to be paid. 

Sec. 6. Minnesota Statutes 1990. section 289A.26. subdivision 7. is 
amended to read: 

Subd. 7. [REQUIRED INSTALLMENTS. I (a) Except as otherwise pro
vided in this subdivision. the amount of a required installment is 25 percent 
of the required annual payment. 

(bi Except as otherwise provided in this subdivision, the term "required 
annual payment'· means the lesser of: 

(I) 90 (i)for tax years beginning in calendar year /992, 93 percent of 
the tax shown on the return for the taxable year. or if no return is filed. 9Q 
93 percent of the tax for that year: & 

(ii) for tax years beginning after December 3 I, 1992, 95 percent of the 
tax shown on the return for the taxable year, or if no return is filed 95 
percent qf" the tax for that year; or 

(21 100 percent of the tax shown on the return of the eefjlera!ioA entity 
for the preceding taxable year provided the return was for a full 12-month 
period, showed a liability. and was filed by the eefjlera!ieA e111ity. 

(c) Except for determining the first required installment for any taxable 
year. paragraph (b), clause (2), does not apply in the case of a large cor
poration. The term "large corporation" means a corporation or any pre
decessor corporation that had taxable net income of $1,000,000 or more 
for any taxable year during the testing period. The term "testing period" 
means the three taxable years immediately preceding the taxable year 
involved. A reduction allowed to a large corporation for the first installment 
that is allowed by applying paragraph (b), clause (2). must be recaptured 
by increasing the next required installment by the amount of the reduction. 
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(d) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph (a). the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions 
allowed by this paragraph must be recovered by increasing later required 
installments to the extent the reductions have not previously been recovered. 

(e) The "annualized income installment" is the excess. if any. of: 

I I) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income: 

(i) for the first two months of the taxable year. in the case of the first 
required installment: 

(ii) for the first two months or for the first five months of the taxable 
year. in the case of the second required installment: 

(iii) for the first six months or for the first eight months of the taxable 
year. in the case of the third required installment: and 

(iv) for the first nine months or for the first 11 months of the taxable 
year, in the case of the fourth required installment. over 

(2) the aggregate amount of any prior required installments for the taxable 
year. 

(31 For the purpose of this paragraph. the annualized income shall be 
computed by placing on an annualized basis the taxable income for the year 
up to the end of the month preceding the due date for the quarterly payment 
multiplied by 12 and dividing the resulting amount by the number of months 
in the taxable year (2. 5. 6. 8. 9. or 11 as the case may be) referred to in 
clause (I). 

14) The "applicable percentage" used in clause (I) is: 

For the following The applicable 
required installments: percentage is: 

I st 
2nd 
3rd 
4th 

for tax years 
beginning in 

1992 

~ 23.25 
~ 46.5 
~69.75 
9G 93 

for tax years 
beginning after 

December 3 l. l 992 

23.75 
47.5 
71 .25 
95 

(f)( I) If this paragraph applies. the amount determined for any installment 
must be determined in the following manner: 

Ii) take the taxable income for the months during the taxable year pre
ceding the filing month: 

Iii) divide that amount by the base period percentage for the months 
during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item (ii): and 

(iv) multiply the tax computed under item (iii) by the base period per
centage forthe filing month and the months during the taxable year preceding 
the filing month. 

12) For purposes of this paragraph: 
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(i) the "base period percentage" for a period of months is the average 
percent that the taxable income for the corresponding months in each of 
the three preceding taxable years bears to the taxable income for the three 
preceding taxable years: 

(ii) the term "filing month" means the month in which the installment 
is required to be paid: 

(iii) this paragraph only applies if the base period percentage for any six 
consecutive months of the taxable year equals or exceeds 70 percent: and 

(iv) the commissioner may provide by rule for the determination of the 
base period percentage in the case of reorganizations. new corporations. 
and other similar circumstances. 

(3) In the case of a required installment determined under this paragraph. 
if the eeffleFatien entity determines that the installment is less than the 
amount determined in paragraph (a). the amount of the required installment 
is the amount determined under this paragraph and the recapture of previous 
quarters· reductions allowed by this paragraph must be recovered by increas
ing later required installments to the extent the reductions have not previously 
been recovered. 

Sec. 7. Minnesota Statutes 1990. section 289A.26. subdivision 9. is 
amended to read: 

Subd. 9. !FAILURE TO FILE AN ESTIMATE.] In the case of a ee,
re,atien an entity that fails to file an estimated tax for a taxable year when 
one is required. the period of the underpayment runs from the four install
ment dates in subdivision 2 or 3. whichever applies. to the earlier of the 
periods in subdivision 6. clauses (I) and (2). 

Sec. 8. Minnesota Statutes 1991 Supplement. section 289A.37. subdi
vision I, is amended to read: 

Subdivision I. !ORDER OF ASSESSMENT: NOTICE AND DEMAND 
TO TAXPAYER. I (a) When a return has been filed and the commissioner 
determines that the tax disclosed by the return is different than the tax 
determined by the examination, the commissioner shall send an order of 
assessment to the taxpayer. When no return has been filed, the commissioner 
may make a return for the taxpayer under section 289A.35 or may send an 
order of assessment under this subdivision. The order must explain the basis 
for the assessment and must explain the taxpayers appeal rights. An order 
of assessment is final when made but may be reconsidered by the com
missioner under section 289A.65. 

(b) An The penalty under section 289A.60, subdivision I, is not imposed 
if the amount ef ""!"'i<I talt shown on the order ffHf5t l,e is paid to the 
commissioner: (I) within 60 days after notice of the amount and demand 
for its payment have been mailed to the taxpayer by the commissioner; or 
(2) if an administrative appeal is filed under section 289A.65 or a tax court 
appeal is filed under chapter 271. within 60 days following !Re final deter
mination of the appeal. 

Sec. 9. Minnesota Statutes I 99 I Supplement, section 290.01. subdivision 
19. is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision. incorporating 
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any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax purposes. 
and with the modifications provided in subdivisions 19a to I 9f. 

In the case of a regulated investment company or a fund thereof. as 
defined in section 851(a) or 851(h) of the Internal Revenue Code. federal 
taxable income means investment company taxable income as defined in 
section 852(b)(2) of the Internal Revenue Code. except that: 

( 11 the exclusion of net capital gain provided in section 852(b)(2)(A) of 
the Internal Revenue Code does not apply: and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited 
by section 856(a). (b). and (c) of the Internal Revenue Code means the real 
estate investment trust taxable income as defined in section 857(b)(2) of 
the Internal Revenue Code. 

The Internal Revenue Code of I 986. as amended through December 31. 
I 986. shall be in effect for taxable years beginning after December 31. 
1986. The provisions of sections 10104. 10202. 10203. l0204. 10206. 
10212.10221.10222.10223.10226.10227. 10228. 10611. 10631. 10632. 
and I 07 I I of the Omnibus Budget Reconciliation Act of 1987. Public Law 
Number 100-203. the provisions of sections 1001. 1002.1003.1004. 1005. 
1006. 1008. 1009. 10IO. 101 I. 101 IA. 10118. 1012. 1013. 1014. l015. 
1018. 2004. 3041. 4009. 6007. 6026. 6032. 6137. 6277. and 6282 of the 
Technical and Miscellaneous Revenue Act of 1988. Public Law Number 
100-647. and the provisions of sections 78 I I. 7816. and 7831 of the Omni
bus Budget Reconciliation Act of 1989, Public Law Number 101-239. shall 
be effective at the time they become effective for federal income tax 
purposes. 

The Internal Revenue Code of 1986. as amended through December 31. 
I 987. shall be in effect for taxable years beginning after December 31. 
1987. The provisions of sections 4001, 4002, 4011. 5021, 5041, 5053, 
5075.6003.6008.6011.6030.6031.6033,6057,6064.6066.6079.6130, 
6176. 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous 
Revenue Act of 1988, Public Law Number 100-647. the provisions of sec
tions 7815 and 7821 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, and the provisions of section 11702 of the 
Revenue Reconciliation Act of 1990, Public Law Number 101-508, shall 
become effective at the time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986. as amended through December 31, 
1988, shall be in effect for taxable years beginning after December 3 I. 
1988. The provisions of sections 7101, 7102, 7104, 7105, 7201, 7202, 
7203.7204. 7205,7206, 7207, 7210, 7211. 7301, 7302,7303,7304,7601, 
7621. 7622. 7641. 7642. 7645. 7647. 7651. and 7652 of the Omnibus 
Budget Reconciliation Act of 1989, Public Law Number 101-239, the pro
vision of section 1401 of the Financial Institutions Reform. Recovery. and 
Enforcement Act of 1989. Public Law Number 101-73, and the provisions 
of sections 11701 and 11703 of the Revenue Reconciliation Act of 1990. 
Public Law Number 101-508, shall become effective at the time they become 
effective for federal tax purposes. 
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The Internal Revenue Code of 1986. as amended through December 31. 
1989. shall be in effect for taxable years beginning after December 31. 
1989. The provisions of sections 11321. 11322. 11324. 11325. 11403. 
11404. 11410. and 11521 of the Revenue Reconciliation Act of 1990. Public 
Law Number 101-508. shall become effective at the time they become 
effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31. 
I 990. shall be in effect for taxable years beginning after December 31. 
1990. 

The Internal Rerenue Code <f /986. as amended through December 3 I, 
/991, shall he in efrect for taxable years beginning qffer December 31. 
/991. 

Except as otherwise provided. references to the Internal Revenue Code 
in subdivisions 19a to 19g mean the code in effect for purposes of deter
mining net income for the applicable year. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 290.05. subdi
vision 3. is amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall. nevertheless. be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations): 

(ii) section 528 (dealing with certain homeowners associations): 

(iii) sections 51 I to 515 (dealing with unrelated business income): and 

(iv) section 521 (dealing with farmers' cooperatives): but 

notwithstanding this subdivision. shall be considered an organization 
exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political organi
zations or homeowner associations or the unrelated business taxable income. 
as defined in section 512 of the Internal Revenue Code. of organizations 
defined in section 511 of the Internal Revenue Code. provided that the tax 
is not imposed on: 

(I) advertising revenues from a newspaper published by an organization 
described in section 501(c)(4) of the Internal Revenue Code; or 

(2) re\'enues from hm:ful iamblinR authori:ed under chapter 349 to the 
extent the re\'enues are expended_f(ir purposes that qua/U'yf<ir the deduction 
for charitable contributions under section 170 of' the lllfernal Re\'enue Code 
,,r /986. as amended through December 31. /991. disregardi11g the limi
tatio11 under sectio11 170( b )(2). 

The tax shall be at the corporate rates. The tax shall only be imposed on 
income and deductions assignable to this state under sections 290.17 to 
290.20. To the extent deducted in computing federal taxable income. the 
deductions contained in section 290.21 shall not be allowed in computing 
Minnesota taxable net income. 

Sec. 11. Minnesota Statutes 1990. section 290.9201. subdivision 11. is 
amended to read: 
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Subd. 11. I EXCEPTION FROM WITHHOLDING FOR PUBLIC SPEAK
ERS. I The provisions of subdivisions 7 and 8 shall not be effective for 
compensation paid to nonresident public speakers ee+efe J.aitttat:y ~ ~ 
if the compensation paid to the speaker is less than $2.000 or is only a 
payment of the speaker's expenses. 

Sec. 12. Minnesota Statutes 1990. section 290. 923. is amended by adding 
a subdivision to read: 

Subd. I I. JEX EMPTION FROM DEDUCTION AND WITHHOLDING. I 
A person or emiry 11'hose shares or cert(IICates of beneficial imerest are 
traded on the New York Stock Exchange or publicly traded on any recogni:ed 
stock exchange and which issues 1099 or Kl forms to its shareholders or 
cert(f'icate holders and provides the 1099 or KI itilormation to the department 
<~/' re\'enue, is exempt from deduction and withholding under this section. 

Sec. 13. Minnesota Statutes 1990. section 299E21. subdivision I. is 
amended to read: 

Subdivision I. !ESTIMATED INSTALLMENT PAYMENTS.I On or 
before April +s I. June+!; I. and December-I-!; I of each year. every licensed 
insurance company. including reciprocals or interinsurance exchanges. 
doing business in the state. excepting farmers' mutual fire insurance com
panies and township mutual fire insurance companies. shall pay to the 
commissioner of revenue installments equal to one-third of. a tax upon its 
fire premiums or assessments or both. based on a sum equal to one-half of 
one percent of the estimated fire premiums and assessments. less return 
premiums and dividends, on all direct business received by it in this state. 
or by its agents for it, in cash or otherwise, during the year. including 
premiums on policies covering fire risks only on automobiles. whether 
written under floater form or otherwise. In the case of a mutual company 
or reciprocal exchange the dividends or savings paid or credited to members 
in this state shall be construed to be return premiums. The money so received 
into the state treasury shall be credited to the general fund. A company 
that fails to make payments of at least one-third of either (I) the total tax 
paid during the previous calendar year or (2) 80 percent of the actual tax 
for the current calendar year is subject to the penalty and interest provided 
in this chapter. unless the total tax for the current tax year is $500 or less. 

Sec. 14. !TRANSITION RELIEF FOR CHANGE IN CORPORATE 
ESTIMATED TAX.] 

For the purposes of computing the amount of underpayment of corporate 
estimated tax on installment payments due before June 1, 1992, 90 percent 
shall be substituted for 93 percent in Minnesota Statutes. section 289A.26, 
subdi,·ision 7, paragraph /b), clause ( /). and 22.5 percent shall be sub
stituted for 23.25 percent in paragraph (e). clause /4), if there is not an 
underpayment of estimated tax for the second installment due in calendar 
year 1992. 

Sec. 15. JINSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31. /991" for the words "Internal Revenue Code of /986, as 
amended through December 31, /990" or "Internal Revenue Code of /986, 
as amended through January 30, /99 I." where the phrase occurs in chapters 
289A. 290, 290A. and 291, except for section 290.01. subdivision 19. 
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Sec. 16. !REPEALER. l 
Minnesota Statlltes /990, sel·tion 60A./5, subdil'isimz 6, is repealed. 

Sec. 17. !EFFECTIVE DATE.] 

Section 1 is effective for tax years beginning qffer December 31. /992, 
except that the dare changes in that section are effective for paymems due 
on or after December I. /992. Sections 2 to 7 are ejf'ectire for tax years 
begi1111i11g after June 1. 1992. Sections 6, paragraphs ( b), clause ( 1 ), and 
(e). clause (4): and 14 are ejf'ectfrefor estimated tax payments for tax years 
beginnini after December 31, 1991. Sections 8 and I I are e_[Tective the day 
following final enactment. Sections 9 and JO are e_tf'ectfre for taxable years 
begim1ing qfter December 3 I. /991. Section 12 is eJTectivej(Jr taxable years 
beginninx after December 31, 1989. Section /3 is ejfectire for paymellls 
due on or qfier December I. 1992. Section 16 is ejfecti\'l, for tax years 
beginning ajier December 31, 1992. 

ARTICLE 6 

SALES AND USE TAXES 

Section I. Minnesota Statutes 1990, section 216C.06. is amended by 
adding a subdivision to read: 

S11bd. I 3. I PHOTOVOLTAIC DEVICE.] "Photm·oltaic de.-ice" means a 
system of components that generates electricity from incident sunlight by 
means of the photm·oltaic e_ffect. lt'hether or 1101 the dei·ice is able to store 
the energy produced for later use. 

Sec. 2. Minnesota Statutes 1990. section 289A. I 1. subdivision 3, is 
amended to read: 

Subd. 3. !WHO MUST FILE RETURN.] For purposes of the sales tax. 
a return must be filed by a retailer who is required to hold a permit. For 
the purposes of the use tax. a return must be filed by a retailer required to 
collect the tax and by a person buying any items. the storage. use or other 
consumption of which is subject to the use tax. who has not paid the use 
tax to a retailer required to collect the tax. The returns must be signed by 
the person filing the return or by the person's agent duly authorized in 
writing. The signature requirement can be ivaived by agreement. in writing, 
between the commissioner and the person required to file the relllrns for a 
period not to exceed one year from the date of the agreement. The agreement 
must contain an admission of liability by the taxpayer.f(Jr the taxes reported 
011 all relllrns .filed by the taxpayer without a signature during the period 
<d" the waiver, to the extent such taxes are not timely paid. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 289A.20, subdi
vision 4. is amended to read: 

Subd. 4. !SALES AND USE TAX.] (a) The taxes imposed by chapter 
297 A are due and payable to the commissioner monthly on or before the 
20th day of the month following the month in which the taxable event 
occurred or following another reporting period as the commissioner pre
scribes. except that use taxes due on an annual use tax return as provided 
under section 289A. I 1. subdivision I. are payable by April 15 following 
the close of the calendar year. 

(b) A vendor having a liability of $1.500 or more in May of a year must 
remit the June liability in the following manner: 



87TH DAYI MONDAY, MARCH 30, 1992 7277 

( I ) On or before June 20 of the year, the vendor must remit the actual 
May liability and one-half of the estimated June liability to the 
commissioner. 

(2) On or before August 20 of the year, the vendor must pay any additional 
amount of tax not remitted in June. 

(c) When a retailer located outside of a city that imposes a local sales 
and use tax collects use tax to be remined to that city, the retailer is not 
required to remit the tax until the amount collected reaches $ I 0. 

(d) A vendor having a liability of $240,000 or more during a fiscal year 
ending June 30 must remit all liabilities in the subsequent calendar year by 
means of a funds transfer as defined in section 336.4A-104, paragraph (a). 
The funds transfer payment date, as defined in section 336.4A-40 I. must 
be on or before the 14th day ,!{the month following the month in ,.-hich the 
taxable e\·em occurred. except for the May liability and one-ha({ of the 
estimated June liability, which are due on or before the date the tax is due 
under paragraph (b). claU.\'e (I). The remaining amount of the June liabilit_,. 
is due on August 14. If the date the tax is due is not a funds transfer business 
day. as defined in section 336.4A- I 05. paragraph (a). clause (4). the payment 
date must be on or before the funds transfer business day next following 
the date the tax is due. 

( e) ff the \'endor required to remit by means C?.ffunds transfer as prm·ided 
in this suhdii'ision is unable due to reasonable cause to determine the acrua/ 
sales and use tax due on or before the 14th day (4 the month, the rendor 
may remit an estimate of the tax owed using one of the following options: 

(I) JOO percelll <~{the tax reported on the pre\·ious month's sales and use 
tax return; 

(2) JOO percent <d" the tax reported on the sales and use tax return for 
the same month in the prel'ious calendar year: or 

(3) 95 percent of the actual wx due. 

Any additional amount of tax that is not remilled on or before the 14th 
day <l the momh must be remitted with the return by the 20th day of the 
moflfh follol1'ing the month in which the taxable e\'ent occurred. A vendor 
must not(fr the commissioner <~f the option that will be used to estimate the 
tax due. and must obtain apprm·alfrom the commissioner to switch to another 
option. ~fa t'endor fails to remit the actual liability or does not remit using 
one ,f the estimate options by the 14th day of the molllh, the vendor must 
remit actual liability as prm•ided in paragraph ( d) in all subsequem periods. 

Sec. 4. Minnesota Statutes 1990. section 297A.07. is amended to read: 

297A.07 I REVOCATION OF PERMITS.I 

Subdi,•ision I. [HEARINGS.] WheRever If any person fails to comply 
with~· ~revi.;ion ef seefions 29i7A.QI fe 29i7A.44 this chapter or aey ftHe 
ef the ee111111issieRer the rules adopted under see!ieRs 297A.(ll te 297A.11 
this chapter, without reasonable cause, the commissioner-.~ may sched
ule a hearing. alief ~ the fl"™"' ;.() ~ ft0!iee ii, Wfitiftg speei!')•iRg 
the time tlR<! ~ ef lleafiRg tlR<! the reaseR fef the prepesea re•,•eealioR tlR<! 
requiring the person to show cause why the permit or permits should not 
be revoked. may fef reaseRable eattSe. fe-Yeke e, s•speRa any """ e, fl'l0re 

ef the jleflllils hek! by sttelt j>ef50ft. The commissioner must give the person 
15 days· notice in writing, specifying the time and place of the hearing and 



7278 JOURNAL OF THE SENATE 187THDAY 

the reason for the proposed rei'ocation. The notice shall also advise the 
person <~(the person's right to contest the rew)cation under this .rnbdfrision, 
the xeneral procedures.f'or a contested case hearing under chapter /4, and 
the notice requirement under subdivision 2. The notice may be served 
personally or by mail in the manner prescribed for service of ftettee ef ti: 
Elefieiet1e) an order qf assessment. 

Suhd. 2. !CONTESTING OF REVOCATION.] A person p/anninM to 
contest the revocation <?fa sales tax permit must give the commfasioner 
wriuen notice ,?{ intent to do so five calendar days before the date qf the 
hearinf;(. ff the person does not proi-ide the notice and has no reasonable 
just(ffCation for not doing so, or does not attend the hearing, the commis
sioner may request a finding of default and recommendation for revocation 
by the administratire lmv jud[.:e. 

Subd. 3. I NEW PERMITS AFTER REVOCATION.] The commissioner 
shall not issue a new permit or reinstate a revoked permit after revocation 
~ tt-peH applieatioR aeeompaRied ~ unless the taxpayer applies for a 
permit and prol'ides reasonable evidence of the intention ef tlae applieaRt to 
comply with the afeFementiened pFevisioRf, sales and use tax laws and rules. 
The commissioner may eenditieR require the i!iSUSRee ef -a Hew~ te 
stiff! applicant eR the sappl) iRg ef Slleft to supph- security. in addition to 
that authorized by section 297A.28, as is reasonably necessary to insure 
compliance with the afeFementioneEI pF0visieRs sales and use tax lau·s and 
rules. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 297A. 135. sub
division I. is amended to read: 

Subdivision I. [TAX IMPOSED.] A tax of$7.50 is imposed on the lease 
or rental in this state eR a aaily 0f wee!<½' ""5is.for not more than 28 days 
of a passenger automobile as defined in section 168.01 I. subdivision 7, a 
van as defined in section 168.01 I, subdivision 28. or a pickup truck as 
defined in section 168.01 I, subdivision 29. The tax does not apply to the 
lease or rental of a hearse or limousine used in connection with a burial or 
funeral service. +l>e - <lees - awJy if the lefffi ef the lease 0f feRlal is 
leRge, thaR ;!g ~ It applies whether or not the vehicle is licensed in the 
state. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 297A.135, is 
amended by adding a subdivision to read: 

Subd. 4. I EXEMPTION. l The tax imposed by this section does not apply 
to a lease or rental if the vehicle is ro be used by the lessee to provide a 
licensed taxi service. 

Sec. 7. Minnesota Statutes 1990, section 297A.14, subdivision I. is 
amended to read: 

Subdivision I. !IMPOSITION.] For the privilege of using. storing or 
consuming in Minnesota tangible personal property or taxable services 
purchased for use, storage. or consumption in this state. a use tax is imposed 
on every person in this state at the rate of tax imposed under section 297 A.02 
on the sales price of sales al retail of the items, unless the lax imposed by 
section 297 A.02 was paid on the sales price. 

A use tax is imposed on every person who uses, stores, or consumes 
tangible personal property in Minnesota which has been manufactured, 
fabricated, or assembled by the person from new materials. either within 
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or ll'ithouf this state, at the rate (~r {{IX imposed under section 297 A .02 ()fl 

the sail's price o(sales at retail (~(the rem• mllterials conrained in the tanKihle 
personal property, unless rhe tax imposed by section 297 A .02 \WIS paid 011 

the sales price. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 297A.14. subdi
vision 3. is amended to read: 

Subd. 3. JCOUNTY USE TAX.I For each county in which a sales tax 
is imposed under section 297 A.021. a use tax is imposed. This tax applies 
in the same manner and to the same items as the tax under subdivision l. 
except that the county is substituted for the state of Minnesota and section 
297A.021 is substituted for section 297A.02. 

Out-qfstate \'(:ndors must collect and remit the use tax imposed under 
this subdivision as required under section 297A./6 with respect to the use 
tax imposed under section 297 A. /4. 

Sec. 9. Minnesota Statutes 1990, section 297A.25. subdivision 11, is 
amended to read: 

Subd. 11. JSALES TO GOVERNMENT. I The gross receipts from all 
sales. including sales in which title is retained by a seller or a vendor or is 
assigned to a third party under an installment sale or lease purchase agree
ment under section 465. 71. of tangible personal property to. and all storage. 
use or consumption of such property by, the United States and its agencies 
and instrumentalities, the University of Minnesota. state universities. com
munity colleges. technical colleges, state academics. the Minnesota center 
for arts education, -a-fi6 13elitieal .ittBdiYisieHs Bf tfle state school districts, 
public libraries. public hospitals, and publich owned nursing homes are 
exempt. Sales exempted by this subdivision include sales under section 
297 A .0 I. subdivision 3. paragraph (f). but do not include sales under section 
297A.01, subdivision 3. paragraph (j). clause (vii). This exemption shall 
not apply to building. construction or reconstruction materials purchased 
by a contractor or a subcontractor as a part of a lump-sum contract or similar 
type of contract with a guaranteed maximum price covering both labor and 
materials for use in the construction, alteration. or repair of a building or 
facility. This exemption does not apply to construction materials purchased 
by tax exempt entities or their contractors to be used in constructing build
ings or facilities which will not be used principally by the tax exempt entities. 
This exemption does not apply to the leasing of a motor vehicle as defined 
in section 297B.0\. subdivision 5. except for leases entered into by the 
United States or its agencies or instrumentalities. Sales to all political 
subdii'isions of the state lire exempt after June 30. /995. The tax imposed 
on sales to political subdivisions <f the state under this section applies to 
all political subdivisions other than those explicitly exempted under this 
subdirision. notwithstandinf!, sections 458A .09, 458A .30, 473 .394, or 
473.448 or any other /mi· to the contrary enacted before /992. 

Sec. I 0. Minnesota Statutes I 991 Supplement, section 297 A. 25. sub
division 12. as amended by Laws 1992. chapter 363. article I. section 19, 
subdivision I. is amended to read: 

Subd. 12. !OCCASIONAL SALES. J (a) The gross receipts from the 
isolated or occasional sale of tangible personal property in Minnesota not 
made in the normal course of business of selling that kind of property. and 
the storage. use. or consumption of property acquired as a result of such a 
sale are exempt. 
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lb) This exemption does not apply to sales of tangible personal property 
primarily used in a trade or business unless (I) the sale occurs in a transaction 
subject to or described in section I I 8. 33 I. 332. 336. 337. 338. 35 I. 355. 
368. 721. 731. I 031. or I 033 of the Internal Revenue Code of 1986. as 
amended throueh December 31. 1990: (21 the sale is between members of 
an affiliated grOup as defined in section I 504(a) of the Internal Revenue 
Code of 1986. as amended throueh December 3 I. I 990: I 3 I sale is a sale 
of farm machinery: (4) the sale i; a farm auction sale: or (5) the sale is a 
sale of substantially all of the assets of a trade or business eonBttetetl -ey 
"" iaeli, it!a•l oe by a ruFtned,ip •II ef the rur!Aer.; ef wltielt are ineli. idaals. 

For purposes of this subdivision. a .. farm auction" is a public auction 
conducted by a licensed auctioneer if substantially all of the property sold 
consists of property used in the trade or business of farming and property 
not used primarily in a trade or business. 

Sec. I I. Minnesota Statutes 1990. section 297 A. 25. subdivision 24. i:i 
amended to read: 

Subd. 24. [ NONPROFIT TICKETS OR ADMISSIONS. [ The gross 
receipts from the sale or use of tickets or admissions to the premises of or 
events sponsored by an association. corporation or other group of persons 
which provides an opportunity for citizens of the state to participate in the 
creation. performance or appreciation of the arts and which either (I) 
qualifies as a tax-exempt organization within the meaning of Minnesota 
Statutes I 980. section 290.05. subdivision I. clause ( i ). or ( 2) is a municipal 
hoard that promotes cultural and arts actirities are exempt. The exemption 
pro\·ided 1rith ropecl to a municipal board applies 011/y to ticke£.,· and 
admissions to erellfs sponsored hy the hoard. 

Sec. 12. Minnesota Statutes 1990. section 297A.25. subdivision 34. is 
amended to read: 

Subd. 34. [ MOTOR VEHICLES. [ The gross receipts from the sale or 
use of any motor vehicle taxable under the provisions of the motor vehicle 
excise tax laws of Minnesota shall be exempt from taxation under this 
chapter. No1withs1wuling section 297A.25, subdf\'ision I I. the l'Xemption 
prorid<'d under this subdirision remains in effCct for motor rehicles pur
chased by po/i1ica/ .rnhdi\·isions <f the swte to the extent ,~f" tfu, exemption 
prm·ided under chapter 2978. 

Sec. 13. Minnesota Statutes 1990. section 297A.25. subdivision 45. is 
amended to read: 

Subd. 45. [SHIPS USED IN INTERSTATE COMMERCE. [ The gross 
receipts from sales of, and use, storage. or consumption <f: 

(I) repair. replacement. and rebuilding parts and materials. and lubricants. 
for ships or vessels used or to be used principally in interstate or foreign 
commerce; and 

(2) ressels ll"ith a gross registaed tonnage,~( at least 3,000 tons 

are exempt. 

Sec. 14. Minnesota Statutes 1990. section 297 A .25. i~ amended by adding 
a wbdivision to read: 

Suhd. 47. [PHOTOVOLTAIC DEVICES. [ The iross recei,0 1sfrom 1he sale 
,fphotm·oltaic de\'ices, as de.fined in section 2 !6C .06. subdivision I 3. and 
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the materials used to install. construct, repair, or replace them are exempt 
u· the de\·ices are u.'led as an electric pou·er source. 

Sec. 15. Minnesota Statutes I 990. section 297 A.25. is amended by adding 
a subdivision to read: 

Subd. 48. !WIND ENERGY CONVERSION SYSTEMS.I The gross 
receipts from the sale of wind energy conversion systems. as de.fined in 
section 2 /6C .06, subdfrision 12. and the materfrlls used to manu(a<·ture, 
in.wall, construct. repair, or replace them are exempt (lthe systems ilre used 
as an electric power source. 

Sec. I 6. Minnesota Statutes I 99 I Supplement. section 297 A.44. sub
division 4. is amended to read: 

Subd. 4. !LOCAL OPTION TAX.] (al The commissioner shall deposit 
all revenues. including interest and penalties. derived from the local option 
excise taxes imposed under sections 297 A.021 and 297 A.14 in the local 
government trust fund, except 1hat re\·enues derived.f"rom the local option 
taxes on purchases by political subdfrisions <l the state shall be deposited 
in the general fund. 

(b) In addition. the commissioner shall deposit revenues derived from 
imposing a rate of 1.5 percent on all taxable sales. including interest and 
penalties. under this chapter in the local government trust fund. except that 
re1·enues deril·edfrom the local option taxes on purchases by poli1ical sub
dirisions <f the state shall be deposi1ed in the general fund. 

Sec. 17. i297A.46] !LOCAL GOVERNMENTS EXEMPT FROM 
LOCAL SALES TAXES.I 

Nonl'ithstanding any other la\\', ordinance, or charter prorision. 110 poliI
ical suhdil'ision <f the state shall be required to pay any general sales tax 
imposed by a political suhdii'ision <?l the state. 

Sec. 18. !COMMISSIONER OF REVENUE: TEMPORARY POWERS.] 

Subdil'ision I. !APPLICABILITY.] This section gires the commissioner 
<d' re1·enue certain temporary polt'ers. These pmn>rs apply only to taxes 
imposed under Minnesota Statutes. chapter 297A. and local taxes admi11-
is1ered by 1he commissioner under Minnesota Statutes, chapters 289A and 
297A. 

Subd. 2. I PAYMENT OF TAXES. I The commissioner 11111\" establish addi
tional due dates. applicable to certain groups <ftaxpayers."j(Jr 1he paymelll 
id' taxes. Unless the commissioner has the lt'ritten consent <~l the taxpayer. 
the additional payment dates must 1101 require the taxpayer ro pay the tax 
t'arlier than the payment dates nou· prol'ided by statute or rule. The com
missioner may accept mriousforms <fpayment, including. but not limited 
to, .financial transaction cards and electronic .fimds tramfer. 

Subd. 3. !FILING OF RETURN. J The commissioner mar establish addi
tional dates. applicable to certain group,\· <4 taxpayer.\·, for the .filing <d tax 
relllrns. Unless the commis.,·io11er has the writte11 consent <f 1he taxpayer. 
the return due dare must not be earlier than the due date nmr prorided by 
statute or rule. In conducting pilot sllldies, the commissioner may use tax 
return.f<Jnns with wtryingformats. accept electronicfiled l'l'lttrns. awl 1t'l1h·e 
the taxpayer signature requirements. 

Subd. 4. !AGREEMENTS.] The commissioner may enter written agree
ment.\' u·ith taxpayers that prol'ide for the payment <f taxes or the .filing <f 
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returns at dates earlier than now provided by statute or rule. The commis
sioner and the taxpayer may also axree in writinx to other chanxes from 
the statutory or rule requirements related to the administration <~l these 
taxes. !f the taxpayer agree.\· to pay taxes at a date earlier than pro\'ided 
by statute, the commissioner may negotiate payments to the taxpayer to 
compensate in part or infullfor the loss incurred asa result <ftheacceleraled 
paymem. Included under this authority. The commissioner may agree to let 
the taxpayer keep a percentage <f the taxes collected. 

Subd. 5. !PERMITS: APPLICATION: REVOCATION. I The commis
sioner may establish procedures.for the issuance, renewal. rerocation. and 
cancellation <~{ sales tax permits. The.\·e procedures may chanxe the permit 
application process, establish permit renfi-val procedures and timeframes, 
and alter the sales and use tax permit revocation process~ These procedures 
must not impair the statutory due process rights <~(the taxpayer, excepr with 
rhe taxpayer's consent. 

Subd. 6. !PROCEDURE: APPROVAL.] Pilot studies proposed under 
these authorities must be presented to the chairs of the house <d' represen
tatii•es tax committee and the senate committee on taxes and tax /alt's. No 
study may be undertaken u:ithout the appr<wal of both chairs. If either chair 
fails to respond within I 5 days after the proposal is presented, that chair 
is considered to hm·e approved the study. If the study is approved. the 
commissioner will initially seek participation on a voluntary basis from 
within the targeted taxpayer group. 

Subd. 7. !ADMINISTRATIVE PROCEDURES ACT] The pm,·ers 
gramed under this section are not subject to the prm·isions qf Minnesota 
Statutes, chapter 14. 

Suhd. 8. I EXPIRATION DATE. I This section expires June 30. /994. 
Within 90 days following the expiration date. the commissioner will prepare 
a report on this study for presentation to the chairs <l the house of repre
sentatives tax committee and the senate commiuee on taxes and tax laws. 

Sec. 19. I OCCASIONAL SALES: RETROACTIVE DATE: REFUNDS. I 
No refunds of tax may be paid due to the retroactive effectf\'e date of 

section JO except as provided in this section. A purchaser must file a claim 
for refund colllaining the information required in Minnesota Statutes, section 
289A .50, and any other information required by the commissioner, including 
receipts or other proof of payment. A purchaser is considered a taxpayer 
for purposes <if section 289A.50. Notwithstandilll( section 289A.50. sub
dll'ision 2, a vendor who has collected a tax from the purchaser may not 
claim a refund under this section. 

Sec. 20. !CITY OF ELY: SALES TAX.] 

Subdil'ision I. I SALES TAX AUTHORIZED. J Notwithstanding Minne
sota Statutes. section 477A.016. or any other contrary provision of law, 
ordinance. or city charter, the dty of Ely may, by ordinance, impose an 
additional sales tax of up to one percent on sales transactions taxable 
pursualll to Minnesota Statutes, chapter 297A, that occur within the city. 

Subd. 2. I EXCISE TAX.] Notwithstanding Minnesota Statutes, section 
477 A .016. or any other contrary provision of/aw. ordinance. or city charter, 
the city of Ely may by ordinance impose an excise tax of up to $20 per 
motor vehicle, as defined by ordinance, purchased or acquired from any 
person engaxed within the city in the business of selling motor vehicles at 
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retail. 

Subd. 3. I USE OF REVENUES.] Remwe.,· receil'ed.from taxes authori:ed 
hy .rnbdi\'isions I and 2 must be used hy the city to pay the cost <fcolle<·ting 
the tax and to pay all or a portion <f the expenses cf constructing. operating. 
promoth1x. and de,·eloping ojfaciUties as part qf a community re1·itali:ation 
pr<~iect in Ely known as the Ely Wilderness Gateway pr<~jecr. Authori:ed 
expenses include, but are not limited to, acquiring property and paying 
relocation expenses related to the derelopmem of the Wilderness Ga1eway 
pr<~ject and relatedfacilities, securing or paying debt senice on bonds or 
other obligations issued to finance the construction <f Wilderness Gateway 
and relatedfacili1ies. operating expenses <ffacilities and attractfrms, and 
operations to promote and dei•elop the project. For purposes of this section. 
"E/r Wilderness Gaten·a,· and related facilities" means a com•ellfion cemer, 
am1Jhitheater. interpretii·e cemer, Gllreway linkage facility, exhibits and 
program componellfs, fltrnishings and equipment, tourist center, cottage 
industry cemer. wildl(f'e enclosures. tourist attractions. museum. educa
tionalfaciliries, and links to municipal campgrounds and all publicly owned 
real or personal property adjacellf to the pr<~jecl area thal 1he gol'eming 
body <d" !he city determines will be ne<·essary lo facilitale the use of 1hese 
facilities, including bu! 1101 limited to parking, skyways. pedestrian bridges, 
ligh1ing, educational and recreational trails. and landscaping. The tolal 
capital. administratfre, and operating expendilUres payahlefi-<JJn bond pro
ceeds and rerenues shall 1101 exceed $20.000.000for Ely Wilder11essGat£'1t'(fy 
and rl'lared .fi.1cililies. 

Suhd. 4. I EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.] The ta.res imposed under .rnhdi\·isions I aud 2 shall 
terminale on the fin1 day <f 1he second monlh next succeeding a de1enni
na1io11 by the cil_r council 1ha1 .n~[IICientflmds hare been recefredfrom the 
taxes and bond proceeds to.flllance capital, administratfre. and operaling 
co.11.1 of'$20,000,000.fi,r the Elr Wilderne.1.1 Gatewar and relatedfacilitie.1 
and to prepay or retire al mafllriry 1lu: principal. interest, and premium due 
on any bonds issued for !he improvements. Any funds remaining qffer com
ple1io11 <?l the imprm·ements and reliremenl or redempliou <d" the bonds may 
be placed in !he general fund <?l the ci1_,·. 

Subd. 5. I BONDS.] The city <d'Ely may issue general obligation bonds 
of" the cil\' in an amoum not to exceed $20,000.000 /'or £Ir Wilderness 
GateH'l(\' llnd relmedfacili1ies. 1t'i1/10u1 election under Minne.\·ota Stalllles, 
chapler 475. Oil the question <d' issuance <~f 1he bonds or a property lax to 
pay !hem. The debt represenled by bonds issuedfor Ely Wilderness GateH"ay 
and reh11ed.fl1cilities shall no/ be included in <'ompuling any deb! limilations 
applicable to !he city <4" Ely, and 1he ln·y <d" laxes required by Minnesota 
S1a1utes, see1io11475.61, to pay principal <~land i111eres1011 the bonds shall 
1w1 be subject 10 any In·_,. limilmion or he included in computing or applying 
any le,·y limitalion applicahle to !he cily. 

Suhd. 6. I REFERENDUM. I //'the £Ir citr cot111cil intends to impose the 
sales and excise taxes aullwri:ed b,· !his section. it shall conduct a ref"er
endum on the issue. The question <l imposing the tax must he .rnbmitte~I to 
!he \'Oler.\· al a general election. The tax may not he imposed unless a majority 
<d" \'Otes cast 011 !he question <d' impo.\-ing !he tax are in the qff"irmatire. The 
commissioner <d' rei·enue shall prepare a suggested form <d" question to he 
presemed at the elec1io11. The referendum must be held ar a general election 
btfore December I, 1992. This subdfrision applies 11otwi1hs1a11di11g any city 
charier prm·i:,io11 to 1he colllrary. 



7284 JOURNAL OF THE SENATE 187THDAY 

S11bd. 7. !ENFORCEMENT: COLLECTION: ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must be reported and paid 
to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties, interest, and enforcement prol'isions. The proceeds 
of the tax, less re.flmds and a proportionate share of the cost of collection, 
shall be remiued at least quarterly to the city. The commissioner shall 
dedud from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer. audit, and collect the tax. The amount deducted shall be depos
ited in the state Reneral fund. 

Subd. 8. I EFFECTIVE DATE.] This section is e/fectire the day after.final 
enactment. 

Sec. 21. [CITY OF THIEF RIVER FALLS: SALES TAX.] 

Subdi,·ision I. !SALES TAX AUTHORIZED.] Notll'ithstanding Minne
sota Statutes. section 477A.0/6, or any other contrary proi:ision <4 frnt', 
ordinance. or city charter, the city of Thief Rfrer Falls may. by ordinance. 
impose an additional sales tax of up to one-ha{{ qf one percent on sales 
transactions taxable pursuant to Minnesota Statutes, chapter 297A. that 
occur within the city except for sales of major farm equipment subject to 
the tax under subdivision 2. 

S11bd. 2. [EXCISE TAX.] Notwithstanding Minnesota Stat111es, section 
477 A .0/6, or any other contrary provision of law, ordinance, or city charter, 
the city of Thief River Falls may by ordinance impose an excise tax of up 
to $20 per motor vehicle. as defined by ordinance, purchased or acquired 
from any person engaged within the city in the business of selling motor 
\·ehicles at retail, and an excise tax <?f up to $20 per piece of major farm 
equipment. as defined by ordinance, purchased or acquired from any person 
engaged within the city in the business of selling major farm equipment at 
retail. 

Subd. 3, I USE OF REVENUES,] Revenues received from taxes authorized 
by subdii1isions 1 and 2 must be used by the city to pay the cost of collecting 
the tax and to pay all or a portion of the expenses of constructing, operating, 
promoting. and developing of facilities as part of a community revitali:ation 
project in Thief River Falls kno»·n as the Area Tourism-Convention Facilities. 
Authorized expenses include, but are not limited to, acquiring property and 
paying relocation expenses related to the development <?f the Area Tourism
Convention Facilities, securing or paying debt service on bonds or other 
obligations issued to finance the construction of the Area Tourism-Conven
tion Facilities, operating expenses of facilities and attractions, and oper
ations to promote and develop the project as described in a strategic plan 
approved under subdivision 8. For purposes of this section, "Area Tourism
Com•ention Facilities" means convention facilities, rivers' beautification and 
reservoir management, tourist park expansion, River Walk facilities, and 
Depot acquisition and preservation. The total capital, administratfre, and 
operating expenditures payable from bond proceeds and revenues shall not 
exceed $15,000,000 for the Thief River Falls Area Tourism-Convention 
Facilities. 

S11bd. 4. !EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.] The taxes imposed under subdivisions I and 2 shall 
terminate on the first day of the second month next succeeding a determi
nation by the city council that sufficient funds have been recell'edfrom the 
taxes to finance capital, administrative, and operating costs of$/ 5,000,000 
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.fr>r the Area Tourism-Con\'ention Facilities and to prepay or retire at maturity 
the principal, interest, and premium due on any bonds issued.for the improve
mellfs. Any.funds remaining qfter completion <fthe imprm·ements and retire
mem or redemption <4 the bonds may he placed in the xenera! .fimd <~{ Ihe 
city. The taxes imposed under subdfrisions I and 2 may expire at w1 earlier 
lime {{the city. by ordinance. so determines, prol'ided that .n{fficient.flmds 
have been received to finance obligations already incurred for the Area 
Ttmrism-Conrention Facilities. 

Suhd. 5. [BONDS.] The cit_\' of Thief River Falls mm· issue ieneral obli
gation bonds <l the city in an amount not to exceed $15.000.000 for the 
Area T()urism-Convention Faciliries, without election under Minnesota Stat
Ufes, chapter 475, on the question of issuance <d' the bonds or a property 
tax to pay I hem. The deb! represented by bonds issued for the Area Tourism
Conl'ention Fad Ii ties shall not be included in computini any debt limitations 
applicable to the city qfThiefRi\·er Falls, and the lery o,ftaxes required by 
Minnesota Statutes. section 475 .61. to pay principal <~f and interesl on the 
bonds shall not be subject to any lery limitation or be included in computing 
or applyinR any lei-y fimitaiion applicable to the city. 

Subd. 6. [REFERENDUM.] if the Thief Ril'er Falls citr council intends 
to impose the sales and excise taxes authori::ed by this section. it shall 
conduct a referendum on the issue. The question o.f imposini the tax must 
be submitted to the \'oters at a general election. The tax maY not be imposed 
unless a majority of \'Otes cast on the question o.f imposii1g the tax are in 
rhe l~ffirmati\·e. The commissioner of revenue shall prepare a sugxestedform 
o.fquestion to he presented at 1he election. The referendum must he held at 
a general election before December I, 1992. This subdivision applies 11ot
wi1hstanding any city charter prm·ision to the comrary. 

Subd. 7. [ENFORCEMENT: COLLECTION: ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must he reported and paid 
to the commissioner <~f re,•e,we with the state sales taxes, and he subject 
to the same penalties. interest, and e,~forcement prm·isions. The proceeds 
(d' the tax. less refunds and a proportionate share (~f' the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduofrom the proceeds remi1ted an amount that equals the indirecl state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit. and collect the tax. The amount deducted shall be depos
ited in the state general fund. 

Subd. 8. [APPROVAL OF PLANS.] A represemmive. ad,·isorr citi=ens 
committee of nm less 1han nine members is established. The committee sh{i/1 
review and. by majority vote. approve or reject strategic plans relating to 
the Area Tourism-Com•e,lfion Facilities of Thief River Faf/s. The committee 
shall he appointed hy the Thief Rii'er Falls city council as provided under 
Minnesota Statutes, section 15.059, subdii'isions 2 and 4. The committee 
shall he composed qf persons representatii·e (~{ the area. 

Subd. 9. [EFFECTIVE DATE.] This section is e/f'ective the dar ufterfinal 
enaClment. 

Sec. 22. [CITY OF ROCHESTER: LOCAL TAXES. I 

Subdh·ision /. [SALES AND USE TAX AUTHORIZATION.] Not11'ith
standin1< Minnesota Statutes. section 477A.016. or any other contrary pro
i·ision of' !au·. ordinance, or citr charter, the cit\' of Rochester may, by 
ordinan~·e. impose an additionai sales tax qf' up lo "one percenr on sales 
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rran.rnctions fll.rnh/e pursuant to Minnesow Stmutes. chapter 297A, that 
occur within rhe city und nwy also. by ordinancl!, impose an lldditional 
compensari11g use tax ,f up to one percent on uses ,f property H'ithin the 
city, the sale ,4· 1rhich 1rould he suhjeu to the additional salt's tax hut .f(,r 
the fact !he property was sold outside Ihe city. 

S11/J,i. 2. [ EXCISE TAX AUTHORIZATION. [ Nonri1hs1a11di11g Mi1111eso1a 
Sllltutes, section -177A.0/6, or any other contrary prm·ision ,d" hm·. ordi• 
nann:. or city clwrrer. the city <d" Rochestff may, by ordinance, impose aJl 
excise rax o(up to $20 per motor 1·ehic/e, £IS de_/lned by ordinance, purchased 
or acquired .fi·om any person engaged within the city in the business ,f 
selling m01or w:hic/es al rewil. 

Suhd. 3. I COLLECTION.] The cmmnissioner (~l re1·enue may enter into 
appropriatl' agreemel11s 11·i1h 1he city rf Rochester to prol'ide for collection 
by the state on heha(f' (f the city r~/' a wx imposed by the ci1y rf Rochester 
pursuam 10 this section. The commissioner may charge the city r!fRodzesfer 
from the proceeds <!f any tax a reasmwhle _f'ec for its collectio11. 

Suhd. 4. [ ALLOCATION OF REVENUES.] Rnenues recti,·ed_fi-01111axes 
wahori:::.ed hy this see1io11 shall be used w pay the costs rf collecting the 
ta.res. capiwl and admini.\lrati\•e costs <!f capital imprrJ\'ements _f(,r _fire 
swtion, city hull. and public library facilities for which the ci1y 1·oters at 
the general election held on Nm'ember 6. /990, approl'ed the issiu.mcl' rf 
general obligation bo11Js. and to pay debt se1Tice on the bonds. The total 
capiwl and admini.\'lralire expenditures payable from hond proceeds and 
rere1111es recein·dfi·om the taxes authori:::.ed by sections 22 and 23. excluding 
inl'e.mnellf ellrni11gs thereon. shall 1101 exceed $28,760,000for 1he sew!ral 
purposes. 

Suhd. 5. [TERMINATION OF TAXES. [ The laxes imposed 1111rsua11110 
this section shall terminate m1 the .first day <4' the second month next suc
ceeding a determination by 1he city council that s1~flicie111 .fimds hm·e been 
recei1·ed _fimn the taxes and bond proceeds to finance capital and admi11-
is1ratire costs ,f$28.760.000,/(,r improl'ementsfor_fire sta1io11. city hall, 
and public lihraryji1cili1ies mul to prepay or retire at maturity the principal, 
intercsl, and premium due 011 any honds issuedf<>r the imprm·ements. Any 
_fimds reuwining a/fer cmnpletion ,f the improremems and retirement or 
redemption (!f the howls may he placed in the general .flmd qf the city. 

Suhd. 6. [BONDS.] The ci1y rf Rochester. pursuant to the apprm·al lf 
The city 1•01ers al the general election held 011 Noremher 6, /990, may issue 
general ohligmion bonds 0(1hc cil\' in an ll1110llllf not to exceed $28. 760.000 
f<wfire stllfion, city hall. t~1ul public library facilities. The deht represented 
by the bonds slw/1 not he included in computing any debt limitation appli
cahle to the ci1y. and the /e\'Y (l taxes required by Mi1111es0Ia Statutes. 
section 475 .61. to pay the principal<?( and imerest on the bonds shall not 
be sul~jecf 10 any lcn· limitation or he included in computing or applying 
any levy li111itatio11 applicable to !he city. The amount qf any special ln·y 
for deht sen ice _j(,r poyment <f principal and imeresr on the bonds s/wll 
not include the amoum ,f estimated collection ,f rel'enues from the taxes 
imposed pursuam to this sec lion that are pledged for the payment <!f those 
obligarions. 

Sec. 23. [CITY OF MINNEAPOLIS: NEIGHBORf-1000 EARLY 
LEARNING CENTER. [ 
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S11bdfrfaion I. I CENTERS.] A neighhorlwod early learning cemer pro
rides programs to promote the ph_\'.'•dcal. emotional, and soda/ de\'elopment 
<fall children residing in !he city ,f Minneapolfa .fi·om birth until ready to 
e111er first grade. A center may include: 

(I) way to ;.:rmv school readiness programs as de.fi'ned in Minnesota 
Statute.\·, section 145.926; 

(2) Head Start and other preschool prognm1s; 

(3) kindergarten and related programs; and 

(4) otherfamily support and child derelopment actii·ities which strengthen 
the <'apacit_r rf a family to give birth to and sucn'.n:fit!ly nurture healthy 
children. 

A center shall he located as close as possible to tfu,families and children 
it senys and mav he housed in one structure or in structures in close 
proximity to eacli other. A center may be owned by any prfrate or public 
elllity other than the hoard established under subdil·ision 2. 

Subd. 2. !CREATION OF BOARD. I Special school district No. I and 
the city o.lMinneapolis may e.-.rablish a neif,:hborhood early learning board 
under Minnesota Statutes, section 471 .59. to create. manage. and operate 
neighborhood early learning centers m1 the terms and conditions agreed to 
by the district and the city. The Minneapolis youth coordinating hoard 
established under Laws /985, chapter 9/, may sen•e as the neighborhood 
early learning hoard provided that the xorerning bodies <f special school 
district No. I and the city <f Minneapolis. together with the youth coor
dinating board, adopt resolutions designating the youth coordinating board 
as the neighborhood early learning board under the authority of this section. 
~fan existing board ceases to function, and in the absence of a new joint 
powers ap,reement creating a new board. an interim joint pmrers board 
shall gm•ern. The interim board shall consist of five members. two of whom 
shall be selected by resolution <f the governing body <~f.wecial school district 
No. I. two <?l whom shall be selected by resolution <f the city council of 
the city of Minneapolis. and one of whom shall be selected by the mayor 
with the approral of the city council. Persons selected 10 serl'e may be 
elected officials from their re,\pectl\'e bodies. Any interim board shall elect 
its own qfficersand shall serve until a newjoint powers agreement establishes 
a new board. 

Subd. 3. I POWERS. I The neiihborhood ear/y /earnini board is autho
ri:ed to: 

(I) manage and operate and acquire leasehold interests in neighborhood 
early learning centers, and all leasehold interests in centers shall be vested 
in the board or in another g<wernmental unit as may be designated by the 
hoard: 

(2) employ permanent or temporary employees as it may require, and 
determine their qualifications. duties. and compensation; 

( 3) use the services of the participating local public bodies and <~f other 
political subdivisions or public bodies whose jurisdiction includes all or a 
part of the area of the city of Minneapolis; 

(4) sublease space or assign any of its leasehold interests to any public 
or private entity in connection with the programs described in subdivision 
/; 
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(5) del'elop criteria and request proposals for the prm•ision of sen·ices 
described in subdivision I, clauses ( 2) and ( 3 ), hy primte entities which 
propose to prm·ide the.ff sen·ices lO less than JOO children at any one 
location. and prm·ide financial assistance to those prirate entities for the 
costs ,f managing and operating a facility and providing these ser\'ices: 

(6) receire.flmds or other assistancefrom both r>ri\·ate and public soun-es; 
and 

(7) take other action a.\· it deem.,· necessarr or use/it! to earn out its 
responsibilities under this section. · · · 

The board .,·hall not e:cercise am· coll/rol over the contelll or curriculum 
<fHead Start or any programs oi,erated by special school district No. I. 
The board shall expend a portion <fthe operating funds recefre,I by it from 
the city and the school district on the sen'ices pr<wided under clause (5 ). 

Subd. 4. !SUPPORT BY PARTICIPANTS AND OTHER PUBLIC BOD
IES.! The city lf Minneapolis and special school district No. I are authori:ed 
to appropriate money to the hoard. to the Minneapolis community dei·el
opmellf age1Ky. or to each other. for use in connection H'ith neighborhood 
early lea ruing centers mu/facilities described in subdivi:-iion J. dause ( 5 ), 
and to undertake actil'irie.,· in .rnpporr <fthe purposes of the hoard, induding 
the acquisition, construction. equipping, a,u/ impr<wing <~l neighborhood 
early learning cemers. Any appropriations may he subject to any conditions 
that the appropriating emity may esrablish. Other political .rnbdirisions 
and public bodies u·lwse jurisdictions include all or a part <~l the city <f 
Mi1111eapolis. h1cluding the Minneapolis community det'e/opment age11cy. 
are autlwri:ed to exercise any <~l their powers for the purpo.\"es for which 
the board may act and to acquire. construct, proridefacilitiesfor. and equip 
neighborhood early let1rning centers 011 beha(f' <d' the city or special .\"Choo! 
distrid No. I. Any appropriations may be subject to the conditions that the 
appropriating entity may establish. Notwithstanding any limitations in Laws 
/986, chapter 396, the city <d' Minneapolis may annually appropriate the 
proceeds <fsales and use taxes collected or recefred by the city under Lau·s 
/986, chapter 396. section 4. to the hoard or othent'ise expend .rnchftmds 
in support <~f the board's purposes. Neighborhood early learning cemers 
shall he llll autlwri:ed use <H"such tax ret'enues under Laws /986, chapter 
396. 

Sec. 24. IREPEALER.i 

Minnesota Statutes /99/ Suppleme111, section 295.367, is repealed. 

Sec. 15. I EFFECTIVE DATE. I 

Sections I. 5 to R, and 17 are (fTecttt'e the dayfollowing.flllal enactment. 
Section 3 is t~tfCcrit'efor 1£/X payments duefor sales made on or qfler October 
I, /992. Section.\· 9. / /. 15. and /6 are e.ffectil'e for sales made after June 
30. /992. Section JO i.v e/fective f<1r sales a.fier June 30, /99 /. Section I 3 
is retroactl\'ely e.ftCctil'e for all open tax years. and theret~/ier. Sedion 14 
is (tlCcttt'efor sales qfler June 30. 1992, and htfore July I, /996. Section 
24 is (f/"ectfre for sales qfier December JI, /99/. 

ARTICLE 7 

STATE TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. 113.7011 !TAX DATA: CLASSIFIC.'\TION AND 
DISCLOSURE. I 
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ClassUication and disclosure oftax llata created, collected. or maintained 
under chapters 290, 290A, 291. and 297A br the departme/11 olrere1111e is 
gm·erned by chapter 2708. 

Sec. 2. Minnesota Statutes 1990. section 60A.19, subdivision 6. is 
amended to read: 

Subd. 6. I RETALIATORY PROVISIONS.] ( I l When by the laws of any 
other state or country any taxes. fines. deposits, penalties. licenses. or fees. 
other than assessments made by an insurance guaranty association or similar 
organization. in addition to or in excess of those imposed by the laws of 
this state upon foreign insurance companies and their agents doing business 
in this state. other than assessments fltttae pursuttRt te ~~by an 
insurance guaranty association or similar organi:::.ation organi:ed under the 
/au·.\· ,4 this .Hate. are imposed on insurance companies of this state and 
their agents doing business in that state or country. or when any conditions 
precedent to the right to do business in that state are imposed by the laws 
thereof. beyond those imposed upon these foreign companies by the laws 
of this state. the same taxes. fines. deposits. penalties. licenses. fees. and 
conditions precedent shall be imposed upon every similar insurance com
pany of that state or country and their agents doing or applying to do business 
in this state so long as these foreign laws remain in force. Special purpose 
ohligathms or assessmems, or assessments imposed in connection with 
parlil'ular kinds <f insurancl', Off 1101 taxes, licenses. or fees as 1hese lerms 
are used in this section. 

(2) In the event that a domestic insurance company. after complying with 
all reasonable laws and rulings of any other state or country. is refused 
permission by that state or country to transact business therein after the 
commissioner of commerce of Minnesota has determined that that company 
is solvent and properly managed and after the commissioner has so certified 
to the proper authority of that other state or country. then. and in every 
such case. the commissioner may forthwith suspend or cancel the certificate 
of authority of every insurance company organized under the laws of that 
other state or country to the extent that it insures. or seeks to insure. in 
thb state against any of the risks or hazards which that domestic company 
seeks to insure against in that other state or country. Without limiting the 
application of the foregoing provision. it is hereby determined that any law 
or ruling of any other state or country which prescribes to a Minnesota 
domestic insurance company the premium rate or rates for life insurance 
issued or to be issued outside that other state or country shall not be 
reasonable. 

( 3) This section does not apply to insurance companies organized or 
domiciled in a state or country. the laws of which do not impose retaliatory 
taxes. fines. deposits. penalties. licenses. or fees or which grant. on a 
reciprocal basis. exemptions from retaliatory taxes. fines. deposits. pen
alties. licenses. or fees to insurance companies domiciled in this state. 

Sec. 3. Minnesota Statutes I 991 Supplement. section 270A.04. subdi
vision 2. is amended to read: 

Subd. 2. Any debt owed to a claimant agency sllal! must 1101 be submined 
by the agency for collection under the procedure established by sections 
270A.0 I to 270A. 12 lfflless il< a)ftR alteFAa!iYe mettt¥.,Of eelleetieA fs reAaiAg 
aA<! the tle9teF i<i eamrlyiAg with the lefflt5 0f alle,Aati,e mettAS 01' eelleetieA. 
eli€ef'I that #tis I imila!ieA 80eS 1101 "l'l'½' 10 eel>ts 0WC<I re.mlli Ag lfflffl a tlefatllt 
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tfl 13a~•ffieRt ef eRffa~ 0f maintenanee there is a u-ritren payment a?,ree
ment between the debtor and the claimt.mt agency in which rel'e1111e recapture 
is prohibited and the debtor is complying with the agreemeflt. (b) the col
lection anempt would result in a loss of federal funds. or (c) the agency is 
unable to supply the department with the necessary identifying information 
required by subdivision 3 or rules promulgated by the commissioner. or (d) 
the debt is barred by section 541.05. 

Sec. 4. Minnesota Statutes 1990. section 270A.05. is amended to read: 

270A.05 !MINIMUM SUM COLLECTIBLE.] 

The minimum sum which a claimant agency may collect through use of 
the setoff procedure is ~ $15. 

Sec. 5. Minnesota Statutes 1990. section 270A.07·. subdivision I. is 
amended to read: 

Subdivision I. INOTIFICATION REQUIREMENT.] Any claimant 
agency. seeking collection of a debt through setoff against a refund due. 
shall submit to the commissioner information indicating the amount of each 
debt and information identifying the debtor. as required by section 270A.04. 
subdivision 3. Wkere#tenotification~ reeeheEI 9effife.J.my~#tc notification 
skall 1,e effeeti,•e OH!y 10 ~ set-e# fef elitiffls ~ refuR<ls that ~ 
Be ffta6e ffl me~ calenElar year. Wflere tl=te notification ts i:ecei,•e0 0ft 0f 

tlflef J.tt!:Y +, the HetifieatioA tS elreeti, e OH!y 10 eegi,, setel+ fef elitiffls ~ 
reftffl<ls that ~ Jae ffift<ie ift the ......i ealeHear year.-

+fte elaifflant agefl€Y 5ftftJ.I. stt9ffHl w tfle eoffiffiissiener #te affl0\:ffH ef Q 
f)e'T eert:ifieation. +he, J:)ayment fftltSt aecOFAflSH) tftt; eefliHeation. +he elaimant 
~ sha~ iaerease the - ef eaelt eebt eeflifiee by ~ aH<I lftis Mal 
~ ts ~ te Fe€8J:)tliFe. -If the teffH debt ts Bel Fe€0.J:lfUFed 9)" the 
eommissieAer. the~ aeeitieH 10 the <iebt may 1,e eelleetee ey the elaimaAt 
agettey +Fefft tke aeetef ilflQ fffi¥.n re consiEleFed oo obligaiien 0f the~ 
:J:he. ~ wtH ft0t Be Fefunded i.f the Feeaf!lliFe ts ft0t aeeom):llished. 

For each seu~ff of a debt against a refund due, the commissioner shall 
chars:e a fee of $JO. The claimant agency may add the fee to the amount 
of the debt. 

The claimant agency shall nollf\' the commissioner when a debt has been 
satisfied or reduced by at least $200 within 30 days after satisfaction or 
reduction. 

Sec. 6. Minnesota Statutes 1990. section 270A.07. subdivision 2. is 
amended to read: 

Subd. 2. (SETOFF PROCEDURES.] (a) The commissioner. upon receipt 
of notification. shall initiate procedures to detect any refunds otherwise 
payable to the debtor. When the commissioner determines that a refund is 
due to a debtor whose debt was submitted by a claimant agency. the com
missioner shall.first deduct the.fee in subdivision I and then remit the refund 
or the amount claimed, whichever is less. to the agency. In transferring or 
remitting moneys to the claimant agency. the commissioner shall provide 
information indicating the amount applied against each debtors obligation 
and the debtor·s address listed on the tax return. 

(b) The commissioner shall remit to the debtor the amount of any refund 
due in excess of the debt submitted for setoff by the claimant agency. Notice 
of the amount setoff and address of the claimant agency shall accompany 
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any disbursement to the debtor of the balance of a refund. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 270A.08. subdi
vision 2. is amended to read: 

Subd. 1. (a) This written notice shall clearly and with specificity set forth 
the basis for the claim to the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and. further. shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against the 
debt. 

(b) The notice will also advise the debtor that ai,y the debt iACHFFea ffiefe 

tfli:Mt s-Hi' ¥eaFS +Fefft the aate- ef ¼Re ft0t-tee ta ffte eoffiffii!:i.· ioRer l:lfleet' seetteH 
270A.o7: ~ fef tlebts ewe<! res•hiAg ff0lft a aefattl¼ ift pa) FReAt ef e1>iM 
~ et= maiAtemmce, Htl::tS+ ~ can be setoff against a refund unless the 
time period allmred by law f<Jr collectinK the debt has expired, and will 
advise the debtor of the right to contest the validity of the claim at a hearing. 
The debtor must assert this right by written request to the claimant agency. 
which request the agency must receive within 45 days of the mailing date 
of the original notice or of the corrected notice. as required by subdivision 
I. If the debtor has not received the notice. the 45 days shall not commence 
until the debtor has received actual notice. The debtor shall have the burden 
of showing no notice and shall be entitled to a hearing on the issue of notice 
as well as on the merits. 

Sec. 8. Minnesota Statutes 1990. section 270A. l 1. is amended to read: 

270A. l l !DATA PRIVACY. I 

Private and confidential data on individuals may be exchanged among 
the department. the claimant agency. and the debtor as necessary to accom
plish and effectuate the intent of sections 270A.01 to 270A. l 2. as provided 
by section 13.05. subdivision 4. clause (b). The department may disclose 
to the claimant agency only the debtor's name. address. social security 
number and the amount of the refund, and in the l'ase <la joiw return. 
the 11ame <d' the debtor's spmue. Any person employed by. or formerly 
employed by. a claimant agency who discloses any such information for 
any other purpose. shall be subject to the civil and criminal penalties of 
section 270B.18. 

Sec. 9. Minnesota Statutes 1990. section 270B.0!. subdivision 8. is 
amended to read: 

Subd. 8. I MINNESOTA TAX LAWS. I For purposes of this chapter only . 
.. Minnesota tax laws" means the taxes administered by or paid to the 
commissioner under chapters 289A. 290. 290A. 291. and 297A. and 
includes any laws for the assessment. collection. and enforcement of those 
taxes. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 289A.20. sub
division I. is amended to read: 

Subdivision I. I INDIVIDUAL INCOME. FIDUCIARY INCOME. MIN
ING COMPANY. CORPORATE FRANCHISE. AND ENTERTAINMENT 
TAXES. I (a) Individual income. fiduciary. mining company. and corporate 
franchise taxes must be paid to the commissioner on or before the date the 
return must be filed under section 289A .18. subdivision I. or the extended 
due date as provided in section 289A. 19. unless an earlier date for payment 
is provided. 
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Notwithstanding any other law. a taxpayer whose unpaid liability for 
income or corporate franchise taxes. as reflected upon the return. is$ I or 
less need not pay the tax. 

A e0Ft3oration requires te make estimates tittt: 13a~ Fflents &y ffteaftS ef ftft 

elee1,onie f"""5 lftlf!5feF fAIIS! alse ffiftke ¼lie paj'l!leAI wilh the fetttfA tA 
accordance w#h -seekeft 289A.26. sul38iYision ~ 

(b) Entertainment taxes must be paid on or before the date the return 
must be filed under section 289A. I 8. subdivision I. 

Sec. 11. 1289A.43j !PROHIBITION OF SUITS TO RESTRAIN 
ASSESSMENT OR COLLECTION.] 

Except for the express procedures in this chapter, chapters 270 and 271. 
and any other tax statutes for contesting the assessme,it or collection of 
taxes, penalties, or interest administered by the commissioner of rei·enue, 
no suit 10 restrain a.'lsessment or collection, including a dedararoryjudxment 
action. can be maintained in any court by any person. 

Sec. 12. Minnesota Statutes 1990. section 289A.50. subdivision 5. is 
amended to read: 

Subd. 5. !WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
DEBTORS.] (a) If a court of this state finds that a person obligated to pay 
child support is delinquent in making payments. the amount of child support 
unpaid and owing. including attorney fees and costs incurred in ascertaining 
or collecting child support. must be withheld from a refund due the person 
under chapter 290. The public agency responsible for child support enforce
ment or the parent or guardian of a child for whom the support. attorney 
fees. and costs are owed may petition the district or county court for an 
order providing for the withholding of the amount of child support. attorney 
fees. and costs unpaid and owing as determined by court order. The person 
from whom the refund may be withheld must be notified of the petition 
under the rules of civil procedure before the issuance of an order under 
this subdivision. The order may be granted on a showing to the court that 
required support payments. attorney fees, and costs have not been paid when 
they were due. 

(b) On order of the court aoo eA payl!leat 9f $J le the eal!ll!lissiaaeF. the 
commissioner shall withhold the money from the refund due to the person 
obligated to pay the child support. The amount withheld shall be remitted 
to the public agency responsible for child support enforcement or to the 
parent or guardian petitioning on behalf of the child. after any delinquent 
tax obligations of the taxpayer owed to the revenue department have been 
satisfied and after deduction of the fee prescribed in section 270A.07. 
subdivision I. An amount received by the responsible public agency or the 
petitioning parent or guardian in excess of the amount of public assistance 
spent for the benefit of the child to be supported. or the amount of any 
support. attorney fees. and costs that had been the subject of the claim 
under this subdivision that has been paid by the taxpayer before the diversion 
of the refund, must be paid to the person entitled to the money. If the refund 
is based on a joint return. the part of the refund that must be paid to the 
petitioner is the proportion of the total refund that equals the proportion 
of the total federal adjusted gross income of the spouses that is the federal 
adjusted gross income of the spouse who is delinquent in making the child 
support payments. 

(c) A petition filed under this subdivision remains in effect with respect 
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to any refunds due under this section until the support money. attorney fees. 
and costs have been paid in full or the court orders the commissioner to 
discontinue withholding the money from the refund due the person obligated 
to pay the support. attorney fees. and costs. If a petition is filed under this 
subdivision and a claim is made under chapter 270A with respect to the 
individual's refund and notices of both are received before the time when 
payment of the refund is made on either claim. the claim relating to the 
liability that accrued first in time must be paid first. The amount of the 
refund remaining must then be applied to the other claim. 

Sec. 13. Minnesota Statutes 1990. section 290.05. subdivision 4. is 
amended to read: 

Subd. 4. (a) Coff)eFatioRs. inElivi~htaL. estates. tfttsts et= organi2ations 
elaiming ei1:em13tion Hft6ef suhdivisioR 2 SftftH .fumi.sh information eoReeFAing 
theif ~ status tlfleef !l!e fflleffiol Re,enue Eeaee 

fttt Coff)oration.;, indi,•iEluals. estates. ~ tlfl0 organiztttien_; ~ Mk 
wi4k ¼Re eommissiener ef revenue a~ ef tlft ttfttlttttt fef)0fl tflal ~ reqt1iref:i 
le be filea with !l!e In!eFRal Re,·enue Sef\ iee. Re laleF ffltlR left tlays aftef 
~ it with !l!e ffllemal Re,·enue Sef\·iee. AR itRffiHII fej30fl re~uired ef a 
~ j>ltm !ffidef seetiens €,Q§+ te ~ ef !l!e ffileR>al Re'<'enue 8'de ef 
~ eees ft0t ftee6" fe l=,e fi.lea. w+th #te €HAUftbdener. 

fet If the Internal Revenue Service revokes. cancels or suspends. in whole 
or part. the exempt status of any corporation. individual. estate. trust or 
organization Fefeffed te tfl paFagntph ft¼-1. or if the amount of gross income. 
deductions. credits. items of tax preference or taxable income is changed 
or corrected by either the taxpayer or the Internal Revenue Service. or if 
the taxpayer consents to any extension of time for assessment of federal 
income taxes. the corporation. individual. estate. trust or organization shall 
notify the commissioner in writing of the action within 90 days after that 
date. 

f6) //,) The periods of limitations contained in section 289A.42. subdi
vision 2. apply when there has been any action referred to in paragraph fe1 
(a). notwithstanding any period of limitations to the contrary. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 290.0671. sub
division I. is amended to read: 

Subdivision I. !CREDIT ALLOWED.] An individual is allowed a credit 
against the tax imposed by this chapter equal to ten percent of the credit 
for which the individual is eligible under section 32 of the Internal Revenue 
Code of 1986. as amended through December 3 I. 1990. 

For a nonresident-;- or part-year resident. &pefS6ft'WR6haseamett.tRefflfte 
- sttl>jeet le- tlfleef 11,is eharter. the credit determined under section 32 
of the Internal Revenue Code of 1986. as amended through December 31. 
1990. must be allocated based on the percentage ef !l!e tetal eametl tft€8ffle 
e.f the elaifflant ftft6 the elaifflaAt's ~ t-hal +s aeF-i-Yea ff0ffl Minnesota 
5etlf€OS calculated under section 290.06. subdivision 2c. paragraph (e). 

For a person who was a resident for the entire tax year and has earned 
income not subject to tax under this chapter, the credit must be allocated 
based on the ratio (>j federal adjusted gross income reduced by the earned 
income not subject to tax under this chapter over federal adjusted gross 
income. 
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Sec. I 5. Minnesota Statutes 1991 Supplement. section 290.091. subdi
vision 2. is amended to read: 

Subd. 2. IDEFINITIONS.I For purposes of the tax imposed by this 
section. the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)l2) of the Internal Revenue Code: 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income. but excluding the Minnesota charitable 
contribution deduction and non-Minnesota charitable deductions to the 
extent they are included in federal alternative minimum taxable income 
under section 57(a)(6) of the Internal Revenue Code. and excluding the 
medical expense deduction: 

(3) to the extent not included in federal alternative minimum taxable 
income. the amount of interest income as provided by section 290.01. 
subdivision 19a. clause ( I): less the sum of 

(i) interest income as defined in section 290.01. subdivision 19b. clause 
( I l: 

(ii) an overpayment of state income tax as provided by section 290.01. 
subdivision 19b. clause (2): and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income. as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust. alternative minimum taxable income 
must be computed as provided in section 59(c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986. 
as amended through December 3 I. 1989. 

(c) "Investment interest" means investment interest as defined in section 
163(d)l3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals 5-Ht se\'en percent of alternative 
minimum taxable income after subtracting the exemption amount deter
mined under subdivision 3. 

( e) .. Regular tax .. means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032). reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to 
or for the use of an entity described in section 290.21. subdivision 3. clauses 
(a) to (e). 

Sec. 16. Minnesota Statutes 1990. section 290.091. su~division 6. is 
amended to read: 
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Subd. 6. !CREDIT FOR PRIOR YEARS' LIABILITY.] (al A credit is 
allowed against the tax imposed by this chapter on individuals. trusts. and 
e~tates equal to the minimum tax credit for the taxable year. The minimum 
tax credit equals the adjusted net minimum tax for taxable years beginning 
after December 31. 1988. reduced by the minimum tax credits allowed in 
a prior taxable year. The credit may not exceed the excess (if any) for the 
taxable year of 

(II the regular tax. over 

(2) the greater of (i) the tentative alternative minimum tax. or (ii) zero. 

ibJ The adjusted net minimum tax for a taxable year equals the lesser of 
the net minimum tax or the excess (if any) of 

(I) the tentative minimum tax. over 

(2) ~ seven percent of the sum of 

(i) adjusted gross income as defined in section 62 of the Internal Revenue 
Code. 

(ii) interest income as defined in section 290.01. subdivision 19a. clause 
(!). 

(iii) interest on specified private activity bonds. as defined in section 
57(a)l5) of the Internal Revenue Code. to the extent not included under 
clause (ii). 

I iv) depletion as defined in section 57(a)( I) of the Internal Revenue Code. 
less 

( v I the deductions provided in clauses ( 3 )( i ). ( 3 )(ii). and ( 3 II iii I of sub
division 2. paragraph (a). and 

(vii the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for the entire 
year. adjusted net minimum tax must be multiplied by the fraction defined 
in section 290.06. subdivision 2c. paragraph (e). In the case of a trust or 
estate. adjusted net minimum tax must be multiplied by the fraction defined 
under subdivision 4. paragraph (bi. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 290.0921. sub
division 8. is amended to read: 

Subd. 8. I CARRYOVER CREDIT.] (a) A corporation is allowed a credit 
against qualified regular tax for qualified alternative minimum tax previously 
paid. The credit is allowable only if the corporation has no tax liability 
under this section for the taxable year and if the corporation has an alternative 
minimum tax credit carryover from a previous year. The credit allowable 
in a taxable year equals the lesser of 

11 I the excess of the qualified regular tax for the taxable year over the 
amount computed under subdivision I. ra,a~Farh (·!l-1' clause (I). for the 
taxable year or 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision. the following terms have the mean
ings given. 

I I) "Qua! ified alternative minimum tax .. equals the amount determined 
under subdivision I for the taxable year. 
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(2 I "Qualified regular tax .. means the tax imposed under section 290.06. 
subdivision I. 

(cl The qualified alternative minimum tax for a taxable year is an alter
native minimum tax credit carryover to each of the taxable years succeeding 
the taxable vear. The entire amount of the credit must be carried to the 
earliest taxa'ble year to which the amount may be carried. Any unused 
portion of the credit must be carried to the following taxable year. No credit 
may be carried to a taxable year in which alternative minimum tax was 
paid. 

(d) An acquiring corporation may carry over this credit from a tran:,,feror 
or distributor corporation in a corporate acquisition. The provisions of 
section 381 of the Internal Revenue Code apply in determining the amount 
of the carryover. if any. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 290.0922. sub
division I. is amended to read: 

Subdivision I. [IMPOSITION.] (al In addition to the tax imposed by 
this chapter without regard to this section. the franchise tax imposed on a 
corporation required to file under section~ 289A.08, subdii·ision 3, 
other than a corporation having a valid election in effect under section 1362 
of the Internal Revenue Code of 1986. as amended through December 31. 
1989. for the taxable year includes a tax equal to the following amounts: 

If the sum of the corporation's 
Minnesota property. payrolls. and sales 
or receipts is: 

less than $500.000 
$ 500.000 to$ 999.999 
$ 1,000,000 to$ 4.999.999 
$ 5.000.000 to$ 9.999.999 
$10.000.000 to $19.999.999 
$10.000.000 or more 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1,000 
$1.000 
$5.000 

(b) A tax is imposed annually beginning in 1990 on a corporation required 
to file a return under section 29G. 41. '.',UBtfr, isieA + 289A. I 2, subdirision 
3. that has a valid election in effect for the taxable year under section 1362 
of the Internal Revenue Code of 1986. as amended through December 31. 
1989. and on a partnership required to file a return under section 299.41. 
sube!i, i.;ien I 289A .12, subdivision 3. other than a partnership that derives 
over 80 percent of its income from farming. The tax imposed under this 
paragraph is due on or before the due date of the return _/Or the taxpayer 
due under section 299.41, .;ube!i, isien -h feftl!e ealenelar year f.elle" ing the 
ealendar yettf tft Wftt€-ft the~ t5 im13e:ed 289A./8. subdidsion I. The 
commissioner shall prescribe the return to be used for payment of this tax. 
The tax under this paragraph is equal to the following amounts: 

If the sum of the S corporation's or partnership ·s 
Minnesota property. payrolls. and sales 
or receipts is: 

less than $500,000 
$ 500.000 to$ 999.999 
$ 1.000.000 to $ 4. 999. 999 
$ 5.000.000 to$ 9.999,999 
$10.000.000 to $19.999.999 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1.000 
$2.000 
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$20.000.000 or more $5,000 

Sec. 19. Minnesota Statutes 1990. section 290A.03. subdivision 8. is 
amended to read: 

Subd. 8. I CLAIMANT.) (a) "Claimant" means a person. other than a 
dependent. who filed a claim authorized by this chapter and who was a 
resident of this state as provided in chapter 290 during the calendar year 
for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes. the 
claimant shall have resided in a rented or leased unit on which ad valorem 
taxes or payments made in lieu of ad valorem taxes. including payments of 
special assessments imposed in lieu of ad valorem taxes. are payable at 
some time during the calendar year covered by the claim. 

(c) "Claimant" shall not include a resident of a nursing home, intermediate 
care facility. or long-term residential facility whose rent constituting prop
erty taxes is paid pursuant to the supplemental security income program 
under title XVI of the Social Security Act. the Minnesota supplemental aid 
program under sections 256D.35 to 256D.41. the medical assistance pro
gram pursuant to title XIX of the Social Security Act. or the general 
assistance medical care program pursuant to section 256D.03. subdivision 
3. If only a portion of the rent constituting property taxes is paid by these 
programs. the resident shall be a claimant for purposes of this chapter. but 
the refund calculated pursuant to section 290A.04 shall be multiplied by a 
fraction. the numerator of which is income as defined in subdivision 3, 
paragraphs (I/ and (2/, reduced by the total amount of income from the 
above sources other than vendor payments under the medical assistance 
program or the general assistance medical care program and the denominator 
of which is income as defined in subdivision 3. paragraphs (I/ and (2/. 
plus vendor payments under the medical assistance program or the general 
assistance medical care program. to determine the allowable refund pursuant 
to this chapter. 

(d) Notwithstanding paragraph (c), if the claimant was a resident of the 
nursing home, intermediate care facility or long-term residential facility for 
only a portion of the calendar year covered by the claim. the claimant may 
compute rent constituting property taxes by disregarding the rent consti
tuting property taxes from the nursing home, intermediate care facility, or 
long-term residential facility and use only that amount of rent constituting 
property taxes or property taxes payable relating to that portion of the year 
when the claimant was not in the facility. The claimant's household income 
is the income for the entire calendar year covered by the claim. 

(e) In the case of a claim for rent constituting property taxes of a part
year Minnesota resident. the income and rental reflected in this computation 
shall be for the period of Minnesota residency only. Any rental expenses 
paid which may be reflected in arriving at federal adjusted gross income 
cannot be utilized for this computation. When two individuals of a household 
are able to meet the qualifications for a claimant, they may determine among 
them as to who the claimant shall be. If they are unable to agree. the matter 
shall be referred to the commissioner of revenue whose decision shall be 
final. If a homestead property owner was a part-year Minnesota resident, 
the income reflected in the computation made pursuant to section 290A.04 
shall be for the entire calendar year, including income not assignable to 
Minnesota. 
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(f) If a homestead is occupied by two or more renters. who are not husband 
and wife. the rent shall be deemed to be paid equally by each. and separate 
claims shall be filed by each. The income of each shall be each renters 
household income for purposes of computing the amount of credit to be 
allowed. 

Sec. 20. Minnesota Statutes 1990. section 290A. 19. is amended to read: 

290A. I 9 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE.] 

(a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead must furnish a certificate of rent constituting 
property tax to a person who is a renter on December 31. in the form 
prescribed by the commissioner. If the renter moves before December 31. 
the owner or managing agent may give the certificate to the renter at the 
time of moving. or mail the certificate to the forwarding address if an 
address has been provided by the renter. The certificate must be made 
available to the renter before February I of the year following the year in 
which the rent was paid. The owner or managing agent must retain a 
duplicate of each certificate or an equivalent record showing the same 
information for a period of three years. The duplicate or other record must 
be made available to the commissioner upon request. 

(b) The certificate of rent constituting property taxes must include the 
address of the property. including the county. and the property tax parcel 
identification number and any additional information that the commissioner 
determines is appropriate. 

(c) If the owner or managing agent fails to provide the renter with a 
certificate of rent constituting property taxes. the commissioner shall allo
cate the net tax on the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supply the commissioner with a statement from the county treasurer that 
gives the amount of property tax on the parcel. the address and property 
tax parcel identification number of the property. and the number of units 
in the building. 

(d) By~~ fef - r•)•~le Hl +99{l""" May Ml fef - f"IY"ble 
ffl -1-99-1- tlfl6 thereafter January 31 q( rhe year following the year in u·hich 
the rent was collected. each owner or managing agent shall report to the 
commissioner on a form prescribed by the commissioner the net tax per
taining lo the rental residential part of the property. the total scheduled 
rent. and the fraction computed under section 290A.03. subdivision 11. A 
copy of the property tax statement for taxes payable in that year must be 
attached. 

Sec. 21. Minnesota Statutes 1990. section 297A.15. subdivision 5. is 
amended to read: 

Subd. 5. [ REFUND; APPROPRIATION. J Notwithstanding the provisions 
of sections 297A.25. subdivision 42. and 297A.257 the tax on sales of 
capital equipment. and construction materials and supplies under section 
297 A.257. shall be imposed and collected as if the f!lle rates under se€ffel½ 
sections 297 A.02. subdivision I. and 297 A .021 applied. Upon application 
by the purchaser. on forms prescribed by the commissioner. a refund equal 
to the reduction in the tax due as a result of the application of the exemption 
under section 297A.25. subdivision 42. or 297A.257 shall be paid to the 
purchaser. In the case of building materials qualifying under section 
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297A.257 where the tax was paid by a contractor. application must be made 
by the owner for the sales tax paid by all the contractors. subcontractors, 
and builders for the project. The application must include sufficient infor
mation to permit the commissioner to verify the sales tax paid for the 
project. The application shall include information necessary for the com
missioner initially to verify that the purchases qualified as capital equipment 
under section 297 A. 25. subdivision 42. or capital equipment or construction 
materials and supplies under section 297 A.257. No more than two appli
cations for refunds may be filed under this subdivision in a calendar year. 
Unless otherwise specifically provided by this subdivision, the provisions 
of section 289A.40 apply to the refunds payable under this subdivision. 
There is annually appropriated to the commissioner of revenue the amount 
required to make the refunds. 

The amount to be refunded shall bear interest at the rate in section 270. 76 
from lhe date the refund claim is filed with the commissioner. 

Sec. 22. Minnesota Statutes 1990. section 297A.15. subdivision 6. is 
amended to read: 

Subd. 6. I REFUND; APPROPRIATION.] The tax on the gross receipts 
from the sale of items exempt under section 297 A.25. subdivision 43. must 
be imposed and collected as if the sale were taxable and the ffite rates under 
see+ieti sections 297A.02. subdivision I. and 297A.02/ applied. 

Upon application by the owner of the homestead property on forms 
prescribed by the commissioner, a refund equal to the tax paid on the gross 
receipts of the building materials and equipment must be paid to the home
owner. In the case of building materials in which the tax was paid by a 
contractor. application must be made by the homeowner for the sales tax 
paid by the contractor. The application must include sufficient information 
to permit the commissioner to verify the sales tax paid for the project. The 
contractor must furnish to the homeowner a statement of the cost of building 
materials and the sales taxes paid on the materials. The amount required 
to make the refunds is annually appropriated to the commissioner. Interest 
must be paid on the refund at the rate in section 270. 76 from 60 days after 
the date the refund claim is filed with the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 541.07, is amended to read: 

541.07 ITWO- OR THREE-YEAR LIMITATIONS.] 

Except where the Uniform Commercial Code. this section. section 
148A.06. or section 541.073 otherwise prescribes. the following actions 
shall be commenced within two years: 

(I) For libel. slander. assault. battery. false imprisonment. or other tort. 
resulting in personal injury. and all actions against physicians. surgeons. 
dentists, other health care professionals as defined in section 145.61. and 
veterinarians as defined in chapter 156, hospitals. sanitariums, for mal
practice. error, mistake or failure to cure. whether based on contract or tort; 
provided a counterclaim may be pleaded as a defense to any action for 
services brought by a physician, surgeon, dentist, or other health care 
professional or veterinarian. hospital or sanitarium, after the limitations 
herein described notwithstanding it is barred by the provisions of this 
chapter, if it was the property of the party pleading it at the time it became 
barred and was not barred at the time the claim sued on originated. but no 
judgment thereof except for costs can be rendered in favor of the party so 
pleading it; 
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(2) Upon a statute for 3 penalty or forfeiture. except as provided in sections 
541.074 and 541.075: 

( 3) For damages caused by a dam. other than a darn used for commercial 
purposes: but as against one holding under the preemption or homestead 
laws. the limitations shall not begin to run until a patent has been issued 
for the land so damaged: 

(4) Against a master for breach of an indenture of apprenticeship: the 
limitation runs from the expiration of the term of service: 

(5) For the recovery of wages or overtime or damages. fees or penalties 
accruing under any federal or state law respecting the payment of wages 
or overtime or damages. fees or penalties except. that if the employer fails 
to submit payroll records by a specified date upon request of the department 
of labor and industry or if the nonpayment is willful and not the result of 
mistake or inadvertence. the limitation is three years. (The term "wages" 
means all remuneration for services or employment. including commissions 
and bonuses and the cash value of all remuneration in any medium other 
than cash. where the relationship of master and servant exists and the term 
"damages" means single. double. or treble damages. accorded by any stat
utory cause of action whatsoever and whether or not the relationship of 
master and servant exists): 

(6) For damages caused by the establishment of a street or highway grade 
or a change in the originally established grade: 

(7) FeF sales.,. ttSe lal<es impo,;ed by lite laws ef aey etlteF-

W Against the person who applies the pesticide for injury or damage to 
property resulting from the application. but not the manufacture or sale. of 
a pesticide. 

Sec. 24. Laws 1991. chapter 291. article 7. section 27. is amended to 
read: 

Sec. 27. [EFFECTIVE DATE. [ 

Sections 2, 4, 9, 15 to 19, 21 to 24. and 26 are effective for taxable 
years beginning after December 31. 1990. provided that the carryover for 
the credit provided under Minnesota Statutes. section 290.068. subdivision 
6. that is repealed by section 26. remains in effect for taxable years beginning 
before 2003. Sections 10 and 14 are effective the day following final enact
ment. Sections I, 3. //. /2. 13. 20. and 25 are effective for taxable vears 
beginning after December 31. 1989. -

Sec. 25. [INSTRUCTION TO REVISOR. [ 

/11 the next edition <4 Minnesota Statutes. the re\·i.sor <f .statutes shall 
delete the note after section 290A ./9. £.ffectii'e AttRUSt 1, /990, the amend
ment to Minnesota Statutes. section 290A. 19. made br Laws /990, chapter 
480, article 1, section 38, paragraph (c), is qf" no e.lf'ect. 

Sec. 26. [REPEALER.I 

Minnesota Statutes 1990, .ffctions 289A .12, subdivision I: 290.4X. sub
dii'ision 7; and 297.32, subdivision 7, are repealed. 

Sec. 27. [EFFECTIVE DATES.] 

Sections 2, 3, 7 to 9, /I, 17, /8. 24, and 26 are ~/fecti,·e the da_rfi,llowing 
final enactmellf. 
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Section., 4. 5, 6, and 12 are effective for refund offsets made on or after 
Julr I. /992. 

Section JO is effectfre for payments \dth corporate franchise tax returns 
due 011 or qfrer January I, 1992. 

Section 13 is effective for returns that would have been due qfler the date 
<f.flnal enactmelll. 

Section 14 is e//ectil'efor tax rears beginning <I/ier December 3/. /991. 

Secth>ns 15 and /6 are ejfectfrefor Tax years beginning after December 
3/, 1990. 

Section 19 is e_{f"ectil'e beginning for claims based on rent paid in 1992. 

Secthm 20 is effective beginning with returns based on rem collected in 
/992. 

Sections 2 I and 22 are effective retroactfrelyfor all purchases made after 
December 3 I, 199 I. 

Section 23 is e.ff'ectfre for causes of action arising on or after the day 
followin?, final enactmem, a,u/for causes of action arising before that date 
that hm·e not expired as of the day .following final e11actment. 

ARTICLE 8 

LOCAL DEVELOPMENT 

Section I. 1290.069] !DESIGNATED COUNTIES JOB CREATION 
CREDIT.] 

Subdil-ision I. I DESIGNATION OF COUNTIES.] The commissioner of 
trade and economic development shall certify coulllies as designated coun
ties. A county is a designated county if: 

(I) the county has had a decline in population of ten percent or more 
fiwn /980 to 1990, as determined by the 1990 federal decennial census: 

(2) the county has adopted a county-wide economic de\·elopment 11/an: 

(3) the county has been designated a star county hy the department of 
trade and economic development; and 

(4) each staruton and home rule charter cit\' in the countr has established 
a11 economic dereiopmelll authority under sfctions 469.090 to 469.108. 

Subd. 2. !CREDIT FOR JOB CREATION.] A business with operations 
located in a designated county may take a credit against the tax due under 
chapter 290 for itsfirst taxable _vear beginning after December 31, /992, 
and before January I, 1994. For purposes of this section. "business" means 
a business entity organi:edfor projlt. including a sole proprietorship, part
nership, or corporation, and "eligible employees" are determined as the 
number qf persons paid an annual wage of at least $15,000 and employed 
by the business within the designated coullly on a full-time basis on the last 
day <~lthe taxable year, not to exceed the number of persons paid an annual 
ll'age ofat least $15,000 and employed by the business on a full-time basis 
ll'ithin the designmed coumy 011 the date 90 days before the last day of the 
taxable year. A credit is prodded only for the number of eligible employees 
that exceeds the number of such persons so employed on the last day of the 
preceding taxable year. A person is not an eligible employee if the com
missioner of trade and economic development determines that the position 
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held by that employee in the business was transferred from an elllerprise 
conducted by substantially the same business enterprise at another site in 
the state. The credit is equal to $2,000 multiplied by the number of eligible 
employees. The credit is not refundable. 

Subd. 3. [LIMITATION.J Tax credits provided under this section mar 
1101 exceed $100,000. If br April 15. /994. the commissio11er ol reve1111e 
de1ermi11es that the estimated total amoulll qf credits claimed under this 
section exceeds $100,000, the commissioner shall reduce the credit Rranted 
for each eliRible employee proportionately. 

Sec. 2. [298.227] [TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to /0.4 cents per taxable ton distributed pursuallt to 
each taconire producer's taxable production under section 298.28, subdi
\'ision 9a, for production years 1992 and 1993 shall he held by the iron 
range resources and rehabilitation board in a separate taconite economic 
developmentfundfor each !aconite producer. Money from the fund for each 
producer shall he released only on the written authori:ation of a joint 
committee consisting of an equal number of representati1·es of the salaried 
employees and the nonsalaried production and maintenance employees of 
that producer. The district 33 director <d' the United States Steelworkers of 
America. on advice of each local employee president, shall select the 
employee members. In nonorganized operations, the employee committee 
shall he elected by the nonsalaried production and maintenance employees. 
Each producer's joint committee may authorize release <4 the funds held 
pursuant to this section only for acquisition of equipment and facilities for 
the producer or for research and dei1elopment in Minnesota on new mining, 
or taconite, iron, or steel production technology. Funds may be released 
only upon a majority vote <4 the representatives of the committee. Any portion 
of the fund which is not released by a joint committee ivithin two years <4 
its deposit in the fund shall be divided between the taconite enrironmental 
protection fund created in section 298.223 and the northeast Minnesota 
economic protection trust.fund created in section 298 .292 for placement in 
their respective special accounts. Tivo-thirds of the unreleased funds shall 
be distributed to the taconite environmental protection fund and one-third 
to the northeast Minnesota economic protection trust fund. This section shall 
be effective for taxes pavable in 1993 and /994. 

Sec. 3. Minnesota Statutes 1990. section 298.24. subdivision I. is 
amended to read: 

Subdivision I. (a) For concentrate produced in.J-99!) /992 and /993 there 
is here&j' imposed upon taconite and iron sulphides. and upon the mining 
and quarrying thereof. and upon the production of iron ore concentrate 
therefrom, and upon the concentrate so produced, a tax of~ $2 .054 
per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in .J-99+ /994 and subsequent years. the 
tax rate shall be equal to the preceding year's tax rate plus an amount equal 
to the preceding year's tax rate multiplied by the percentage increase in the 
implicit price deflator from the fourth quarter of the second preceding year 
to the fourth quarter of the preceding year. "Implicit price deflator· for the 
gross national product means the implicit price deflator prepared by the 
bureau of economic analysis of the United States Department of Commerce. 

( c) The tax shall be imposed on the average of the production for the 
current year and the previous two years. The rate of the tax imposed will 
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be the current year"s tax rate. This clause shall not apply in the case of the 
closing of a !aconite facility if the property taxes on the facility would be 
higher if this clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional. a tax of~ $2 .054 per gross ton of merchantable 
iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight of merchantable iron ore concentrate. the commissioner of 
revenue may indirectly determine the weight of merchantable iron ore con
centrate included in fluxed pellets by subtracting the weight of the limestone. 
dolomite. or olivine derivatives or other basic flux additives included in 
the pellets from the weight of the pellets. For purposes of this paragraph. 
"fluxed pellets" are pellets produced in a process in which limestone. 
dolomite. olivine. or other basic flux additives are combined with mer
chantable iron ore concentrate. No subtraction from the weight of the pellets 
shall be allowed for binders. mineral and chemical additives other than 
basic flux additives. or moisture. 

Sec. 4. Minnesota Statutes 1990. section 298.28. is amended by adding 
a subdivision to read: 

St1bd. Ya. !TACONITE ECONOMIC DEVELOPMENT FUND.] 10.4 
cents per ton for distributions in 1993 and /994 shall be paid to the raconife 
(!C0110mic den:lopment.fund. No distribution shell/ he made under this sub
di\·ision in any year in which rota/ industry production/alls be!OH' 30 million 
tons. 

Sec. 5. Minnesota Statutes 1990. section 383.06. is amended to read: 

383.06 IPAYMENT OF WARRANTS: ACCOUNTS: HOW KEPT: CER
TIFICATES OF INDEBTEDNESS TO RETIRE OUTSTANDING 
WARRANTS.I 

St1bdi,·isio11 I. I PAYMENT OF WARRANTS.] The county treasurer shall 
pay warrants only from the fund from which they are legally payable. 
Payments under any special contract shall be kept separate under the name 
of such contract. and under the general title of the fund from which such 
payment may be legally made. The treasurer need not keep a specific appro
priations account separately. but shall keep a general appropriations account. 

St1bd. 2. ITAX ANTICIPATION CERTIFICATES.] The county board 
may. by resolution. issue and sell as many certificates of indebtedness as 
may be needed in anticipation of the collection of taxes levied for any fund 
named in the tax levy for the purpose of raising money for such fund. but 
the certificates outstanding for any such separate funds shall not at any time 
exceed 50 percent of the amount of taxes previously levied for such fund 
remaining uncollecteda llA<I. No certificate shall be issued to become due 
and payable later than Deeember ;+ ef !l!e year s"eeeeaiAg !l!e year it! w!,tel, 
!l!e ™' lery wtts fflt!de I 5 months after the deadline for the certification of 
the property tax le\·_,· under section 275 .07. subdii'ision I. and the certificates 
shall not be sold for less than par and accrued interest. !>le SHeh eer1ifiea1es 
,Jaalj be~ J'fie, le !l!e eegiAAiAg ef !l!e fisettl year fer w!,fel, !l!e lal!e,; 

"'•Aliei~ale0 were iAleA0e0, """"J'l lR<II wlteft lal!e,; ska!! OO¥e beeft le¥ie<I 
fer !he ~"fJ'e ;e ef ~ a deHeit it! "<t;' SHeh fufte elH'l'ietl """' !fem "<t;' 
pre=. iBtfa ;ie-a:r er year-s The certificates of indebtedness ffi EtRtiei13ati0R ef 
eelleelieA of !l!e ia,;e,; le¥ie<I fer SHeh ee!ieit may be issued at any time after 
SHeh the levy shall IHwe has been finally made and certified to the county 
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auditor. Each certificate shall state upon its face for which fund the proceeds 
thereof shall be used. the total amount of certificates so issued. and the 
whole amount embraced in the levy for that particular purpose. They shall 
be numbered consecutively. be in denominations of $ I 00 or a multiple 
thereof. may have interest coupons attached. shall be otherwise of such 
form and terms. and may be made payable at such place. as will best aid 
in their negotiation. and the proceeds of the tax assessed and collected on 
account of the fund and the full faith and credit of the county shall be 
irrevocably pledged for the redemption and payment of the certificates so 
issued. Such certificates shall be payable primarily from the moneys derived 
from the levy for the years against which such certificates were issued. but 
shall constitute unlimited general obligations of the county. Money derived 
from the sale of such certificates shall be credited to the fund or funds the 
taxes for which are so anticipated. 

Sec. 6. Minnesota Statutes 1990. section 401.02. subdivision 3. is 
amended to read: 

Subd. 3. [ESTABLISHMENT AND REORGANIZATION OF ADMIN
ISTRATIVE STRUCTURE.] Any county or group of counties which have 
qualified for participation in the community corrections subsidy program 
provided by this chapter may~afler eensuha!ieR wi!!Hhejtt<lge&ef!l!e~ 
eeui+c eeuftty €8Ufl. munieiral eetlft-c j>ffieate eeutt aR<l ju, enile - ~ 
juFisdietien ift ¼He~ Af ~ ef eot:tnties establish. organize. and reor
ganize an administrative structure and provide for the budgeting, staffing 
and operation of court services and probation. construction or improvement 
to juvenile detention and juvenile correctional facilities and adult detention 
and correctional facilities. and other activities required to conform to the 
purposes of this chapter. No contrary general or special statute divests any 
county or group of counties of the authority granted by this subdivision. 
+ffl5 suSdh isieR eees fief ~ t-e RafAscy teHftty Bf HeRnet1iR teHftty 0f 
te tfte eeuRties ffi the /\:FFe,, Read ~ ffi I lcRRCfliR teHftty ana ROFt1SC) 
teHftty the eeuftty beaf<I aRe the jtt<lge& ef the <listfiel - eeuftty -
m1:1Rieit1el eettt+., j>ffi0flte ~ tMt€l ju, eRilc eetH4 5Ra-H prepare &Re ifAplefAcRt 
a jetfl-t fH&ft +et= Fcorgani~atioR ef eoFFcetioRal scrviees ffi tfte eet:tftty t1rovi8iRg 
tel' Ille admiRiS!Fa!i, e S!FU€!UF0 ltftd rrn,·iding feF ll!c eudgetiRg. ~ aRe 
opcmtioR ef ~ sen iecs 8fta preSation. j1;1,cRile dcteRtioR 8fta ju•, cnilc 
eeFFeetioRal fueilitics. ana elHef aeti, ities FCEJliired te eonform te the pttff!Oses 
ef !his ehar1eF. +he jeift! piaH sl!all ee 5tll,jeet te the •rr,eval ef the eetf>

fAissioner ef eorFcetioRs tffl6 stt'3fAiHcEI te the legislat1:1:re 0ft er eefure J.an.1:1:afJ' 
-&.+9&:h 

Sec. 7. Minnesota Statutes 1990. section 401.05. is amended to read: 

401.05 [FISCAL POWERS.] 

Subdivision I. [AUTHORIZATION TO USE AND ACCEPT FUNDS.] 
Any county or group of counties electing to come within the provisions of 
sections 401.01 to 401.16. may. through their governing bodies. use unex
pended funds. accept gifts. grants and subsidies from any lawful source. 
and apply for and accept federal funds. 

Subd. 2. [CAPITAL IMPROVEMENTS: BONDS: LEASES.] (a) Anr 
county or group of counties which acquires facilities pursuant to section 
40 I .04 or constructs the facilities may.finance the acquisition or constructfon 
and the equipping and subsequent improi'ement of the facilities in \Vhole or 
in part by: 
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(I) the issuance <4 general obligation bonds of the county or group <4 
counties in the manner prodded in chapter 475: or 

(2) the issuance <4 rei·enue hont!.s. secured by a lease agreement as 
prol'ided in suhdfrision 3 and sections 469 .152 to469. 165, by a city siwated 
in any of the counties or a county housing and reden:lopmem awhority 
estahli.'lhed pursuant to chapter 469 or special law. 

Proceeding.\·for the issuance <4°general obUgation bonds shall be instilllted 
by the hoard<~{ county commissioners <d' the county or hoards <4 the group 
<d' coumies. 

(b) If counties hm·e combined as authorized in section 401 .02, the joint 
pmt·ers board created under section 471.59 .1hall. 11·ith the approra/ of the 
county board<~{ each county which is a party: 

( I )fix the total amount necessary for the construction or acquisition and 
the equipping and subsequent imprm·ement of the facilities: and 

(2) apportion lo each county ils share l?{ this amoulll or of lhe annual 
debt sen·ice or lease rentals required to pay this amount with interest, as 
pnwided in subdirision 4. 

Suh,!. 3. [LEASING.] (a) A co11111r or joint powers board of a group of 
counties which acquire., or constructs and equips or imprm·esfacilities under 
this chapter may. u·i1h the approl'al of the board <?I' coumy commissioners 
of eal·h coumy, emer into a lease agreement wi1h a cily situaled wilhin any 
<lthe counties. or a county housing and redevelopmenl authority established 
under chapter 469 or any special lwv. Under the lease agreement, the city 
or county housing and redevelopment authority shall: 

(I) conslruct or acquire and equip or improve a facility in accordance 
with plans prepared by or at the request of a couni.,· or joint powers hoard 
oflhe xroup <f counties and approved by the commissioner of corrections; 
and 

(2) finance the facility by the i.uuance of rei'enue bonds. 

(b) The county or joint powers hoard of a group of counties may lease 
the facility site, improvements, and equipment for a term upon relllal suf
ficient to produce revenue for the prompt paymenl of the revenue bonds and 
all interest accruinx on them. Upon completion of payment, the lessee shall 
acquire title. The real and personal properly acquired for the facility con
stitutes a project and the lease agreement constitutes a revenue agreement 
as proi·ided in sections 469. I 52 10 469.165. All proceedings by the city or 
counly housing and redevelopment authority and the county or joinl powers 
board shall he as provided in sections469. J 52 to 469. 165. with thefollowing 
adjustments: 

(I) no tax .\·hall he impo.\·ed upon the property; 

(2) the apprm·al of the project by the commissioner of trade and economic 
del'elopment shall not he required; 

(3) the de{Jartmellt of corrections shall be furnished and shall record 
i,~formation concerning each project as ii may pre.n-rihe, in lieu of reports 
required on other projects to the commissioner of trade and economic devel
opment or energv and economic developmenl authority; 

(4) !he rentals required to be paid under the lease agreement shall not 
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<'Xceed in any year one~tenth of one percellf of the market mlue <fproperty 
u·ithin the counly or group <?f cotmties as last equali:ed before thl' execllfion 
<f the lease agreemellf: 

( 5) the co11n1y or group of counties shall prol'idefor payment <fall rentals 
due during the term <d' the lease agreemenl in the mwmer ffl/Uired in 
.rnlu/h'faio11 4: 

(6) no mortgage 011 the facilities shall be granted for the s,xurity q( the 
bonds, but compliance u·ith clause ( 5) may he e11f(,rced as a nmuliscretionary 
duty ol the cow11y or group of coulllies: and 

( 7 J the county or the joim poH·ers hoard ,~l the group of counties may 
sublease any part q( the f<1cilities j(,r purposes consistelll u·ith tlu:ir main
tenance and operation. 

S11bd. 4. ITAX LEVIES: APPORTIONMENT OF COSTS. I The co111111· 

or el/ch cou11ty ,f the group 14" counties shall anmwlly le\'Y a w.r in ai, 
amou111 neces.mry to defi·a_r its proportion <d' the net costs rf maimenance 
and operation <~l the fi.tcilities. and shall /ery a lax to /Jll_\' the cost <d" 
co11srruction or acquisition. equipping. and any subseq11e111 impron'ment 
to the facilities or the retirement (~/' uny bonds or required lease payments 
for these purposes. Each county may /er_,· These wxn H"itholll limitation on 
the rate or amoullf. This lei·y shall 1101 caus£' the amoullf ,~{other flixes le1·ied 
or to he le1·ied by the county. which are sul~iecl to any hmitotion. tu be 
reduced in any amvullf. A joint powers board ,~f'the group <!f'cmmties shall 
apportion !he costs of" maintenance and operation, construction or acqui
sition. equipping. and subsequent improl'emellf <4 the facdities to Cltch of 
the counties according to a formula in the agreement emered illfo by the 
co11111ies. 

Suhd. 5. I CORRECTIONAL FACILITIES FUND. I All 111011cr receit'Cll 
for the operation and mainlenance. paymellf <4 indebtedness or 'tease pay
ments, and construction or acquisition, equipping. and sub.ffquelll improre
ment <~f' the facilities shall be deposited in a correctional facilities fund 
maimained in the treasury <f the county in which the facilities are located 
or any county treasury qf the group ,~f counties as designated h_r the joilll 
pm1·ers board. Payme11ts.frun1 the fund shall only be made upon certUication 
(!/' the chair or hoard designee that the expenditures lun·e heen apprmwl at 
ll mee1ing of !he board. 

Sec. 8. Minnesota Statutes 1990, section 469.004, subdivision I. is 
amended to read: 

Subdivision I. I PRELIMINARY COUNTY FINDINGS AND DECLA
RATION. J There is created in each county in this state elhef !ltttA RaA1sei 
fffi6 other than those counties in which a county housing authority has been 
created by special act. a public body. corporate and politic. to be known 
as the housing and redevelopment authority of that county. hereinafter 
referred to as .. county authority.·· No county authority shall transact any 
business or exercise any powers until the governing body of the county. by 
resolution. finds that there is need for a county authority to function in the 
county. The governing body shall consider the need for a county authority 
to function (I) on the governing body's own motion or (2) upon the filing 
of a petition signed by 25 qualified voters of the county asserting that there 
is need for a county authority to function in the county and requesting that 
the governing body so declare. The governing body shall adopt a resolution 
declaring that there is need for a county authority to function in the county 
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if it makes the findings required in section 469.003. subdivision I. 

Sec. 9. Minnesota Statutes 1990. section 469.004. is amended by adding 
a subdivision to read: 

Su/HI. /11. !RAMSEY COUNTY AUTHORITY] Ramser counrr men 
l'Xercise the poll'ers <~fa housing and redei·e/opme111 authority. Before rhe 
('()/11/11encemellf (~r a prr~jeCI hy Ramsey COUii!_\' acting as a housing and 
rl'dn·dopment c1utlwrity. the gorerning body cf the municipality in H'hich 
!he project is to he located shall, by majority \'ole, appnwe the pN~jecr as 
recommended by the aurhority. 

Sec. JO. Minnesota Statutes 1990. section 469.034. is amended to read: 

469.034 !BOND ISSUE FOR CORPORATE PURPOSES. l 

Subdirision I. !AUTHORITY AND REVENUE OBLIGATIONS ] An 
authority may issue bonds for any of its corporate purposes. The bonds may 
be the type the authority determines. including bonds on which the principal 
and interest are payable exclusively from the income and revenues of the 
project financed with the proceeds of the bonds. or exclusively from the 
income and revenues of certain designated projects. whether or not they 
are financed in whole or in part with the proceeds of the bonds. The bonds 
may be additionally secured by (I) a pledge of any grant or contributions 
from the federal government or other source, or (2) a pledge of any income 
or revenues of the authority from the project for which the proceeds of the 
bonds are to be used. or (3) a mortgage of any project or other property 
of the authority. 

Suhd. 2. [GENERAL OBLIGATION REVENUE BONDS.] (a)Anauthor
ity may pledge the general obligation of the general jurisdiction gorern
mental unit as additional securityfor bonds payable from income or rei·enues 
cf the project or the authority. The authority must find that rhe pledged 
rei•enues will equal or exceed I JO percenI of the principal and interest due 
on the bonds for each year. The proceeds of the bonds must be used for a 
qualified housing development project or projects. The obligations must be 
issued and sold in the manner and fo/lowinR the procedures provided by 
chapter 475 and the authoritr shall be the municipalitr. except the obli-
1,?ations are not subject to approval by the electors. 

(b) The principal amount of the issue must be approved by the governing 
body <!f the general jurfadiction governmental unit whose general obligation 
is pledged. Public hearings must be held on issuance of the obligations br 
both the authority and the general jurisdiction governmental unit. The hear
ings must be held at least 15 dars. but not more than 120 dars. before the 
sale of the obligations. · · 

( c) The maximum amount of general oh/igation bonds that may be issued 
and outstanding under this section equals the greater of (I) one-half of one 
percent of the taxable market value of the general jurisdiction governmental 
unit whose general obligation which includes a tax on property is pledged 
or (2) $3.000.000. In the case ofcountv or multicountr general obligation 
bonds, the outstanding general obligation bonds of all cities in the county 
or counties issued under this subdivision must be added in calculating the 
lhnit under clause (I). 

( d) "General jurisdiction governmental unit" means the city in which the 
housing development project is located. In the case of a county or multi
county authority, the county or counties may act as the general jurisdiction 
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goremmental u11i1. In the case of a multicounty awhori1y, the JJ/edge tfthe 
general obligation is ll pledge of c1 rax 011 the taxable property in each qf" 
the counties. 

"Quah:fled housin,< dei·e!opmem project" memis a housing derelopmem 
prc~jecr prm·idinx housingfor persons cmdfamilies H'ith incomes nm greater 
than 80 percent of the median family income as estimared hy rhe United 
Swtes Department of Housing and Urban Derelopmem for the nomnetro
politan county or standard metropolitan statistical area in u'/1ich The project 
is located, as !he case may be, or for elderly persons. Other persons and 
families with incomes in excess l?/" such limit may be admitted to a project 
1fthe aurhorityfinds that ( l) due to changes in population or other unforeseen 
circumstances occurring cfter the initialfindinx qfadequate rei·enues made 
upon issuance (4'the bonds. the project is experiencinx unanticipated n1can
cies resulting in insujj,cient rei·emtes and (2) a tax le\'_\' or paymem from 
general assets of the general jurisdiction goremmental unit will he necessary 
to pay debt service on the bonds ({such other persons andfamilies are not 
admitted to the project. 

Subd. 3. !REVENUE FROM OTHER PROJECTS. I No proceeds of bonds 
issued for or revenue authorized for or derived from any redevelopment 
project or area shall be used to pay the bonds or costs of. or make contri
butions or loans to. any public housing project. The proceeds of bonds 
issued for or revenues authorized for or derived from any one public housing 
project shall not be used to pay the bonds or costs of. or make contributions 
or loans to any other public housing project until the bonds and costs of 
the public housing project for which those bonds were issued or from which 
those revenues were derived or for which thev were authorized shall be 
fully paid. • 

Subd. 4. !BOND TERMS. I Neither the commissioners of an authority 
nor any person executing the bonds shall be liable personally on the bonds 
by reason of the issuance thereof. Except as prm·icled in subdii'ision 2, the 
bonds of an authority shall not be a debt of the city, the state. or any political 
subdivision. and neither the city nor the state or any political subdivision 
shall be liable on them. nor shall the bonds be payable out of any funds or 
properties other than those of the authority: the bonds shall state this on 
their face. The bonds shall not constitute an indebtedness within the meaning 
of any constitutional or statutory debt limitation or restriction. l'Xcept as 
provided in subdfrision 2. Bonds of an authority are declared to be i:-.sued 
for an essential public and governmental purpose and to be public 
instrumentalities. 

Subd. 5. ITAX EXEMPTION.I The provisions of sections 469.001 to 
469.047 exempting from taxation authorities. their properties and income. 
shall be considered additional security for the repayment of bonds and shall 
constitute. by virtue of sections 469.00 I to 469.047 and without the same 
being restated in the bonds. a contract between the I I) bondholders and 
each of them. including all transferees of the bonds. and 12) the respective 
authorities issuing the bonds and the state. An authority may by covenant 
confer upon the holder of the bonds the rights and remedies it deems 
necessary or advisable. including the right in the event of default to have 
a receiver appointed to take possession of and operate the project. When 
the obligations issued by an authority to assist in financing the development 
of a project have been retired and federal contributions have been discon
tinued. the exemptions from taxes and special assessments for that project 
shall terminate. 
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Sec. 11. Minnesota Statutes 1990. section 469.153. subdivision 2. is 
amended to read: 

Sub<l. 2. I PROJECT] la) "Project" means (I) any properties, real or 
personal. used or useful in connection with a revenue producing enterprise. 
or any combination of two or more such enterprises engaged or to be engaged 
in generating. transmitting. or distributing electricity. assembling. fabri
cating. manufacturing. mixing. processing. storing. warehousing. or dis
tributing any products of agriculture, forestry. mining. or manufacture. or 
in research and development activity in this field: (2) any properties. real 
or personal. used or useful in the abatement or control of noise. air. or 
water pollution. or in the disposal of solid wastes. in connection with a 
revenue producing enterprise. or any combination of two or more such 
enterprises engaged or to be engaged in any business or industry; (3) any 
properties. real or personal. used or useful in connection with the business 
of telephonic communications. conducted or to be conducted by a telephone 
company. including toll lines. poles. cables. switching. and other electronic 
equipment and administrative. data processing. garage. and research and 
development facilities: ( 4) any properties, real or personal, used or useful 
in connection with a district heating system, consisting of the use of one 
or more energy conversion facilities to produce hot water or steam for 
distribution to homes and businesses. including cogeneration facilities. dis
tribution lines. service facilities. and retrofit'"°facilitie~ for modifying the 
user's heating or water system to use the heat energy converted from the 
steam or hot water. 

( b) .. Project'" also includes any properties. real or personal. used or useful 
in connection with a revenue producing enterprise. or any combination of 
two or more such enterprises engaged in any business. 

(c) ·· Project" also includes any properties. real or personal. used or useful 
for the promotion of tourism in the state. Properties may include hotels. 
motels. lodges. resorts. recreational facilities of the type that may be 
acquired under section 471.191. and related facilities. 

(d) "Project'' also includes any properties. real or personal. used or useful 
in connection with a revenue producing enterprise. whether or not operated 
for profit. engaged in providing health care services. including hospitals. 
nursing homes. and related medical facilities. 

(e) "Projecf' does not include any property to be sold or to be affixed 
to or consumed in the production of property for sale. and does not include 
any housing facility to be rented or used as a permanent residence. 

(f) ·· Project" also means the activities of any revenue producing enterprise 
involving the construction. fabrication. sale. or leasing of equipment or 
products to be used in gathering. processing. generating. transmitting. or 
distributing solar. wind. geothermal. biomass. agricultural or forestry 
energy crops. or other alternative energy sources for use by any person or 
any residential. commercial. industrial. or governmental entity in heating. 
cooling. or otherwise providing energy for a facility owned or operated by 
that person or entity. 

(g) ·· Project" also includes any properties, real or personal. used or useful 
in connection with a county jail&, county regional jail. community cor
rection.,· fUcilities authorized by chapter 401, or other lwv enfon-ement 
facilities, the plans for which are approved by the commissioner of cor
rections: provided that the provisions of section 469.155. subdivisions 7 
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and 13. do not apply to those projects. 

(h) .. Project'· also includes any real properties w-.ed or useful in fur
therance of the purposes and policies of sections 469.135 to 469.141. 

(ii "Project" also includes related facilities as defined by section 
471 A.02. subdivision 11. 

(j) .. Project .. also includes an undertaking to purchase the obligations of 
local governments located in whole or in part within the boundaries of the 
municipality that are issued or to be issued for public purposes. 

Sec. 12. Minnesota Statutes 1990. section 641.24. is amended to read: 

641.24 !LEASING.I 

The county may. by resolution of the county board. enter into a lease 
agreement with any statutory or home rule charter city situated within the 
county. or a county housing and redevelopment authority established pur
suant to chapter~ 469 or any special law whereby the city or county 
housing and redevelopment authority will construct a jail or other law 
e,~{orcement facilities for the county sherijj: deputy sherUJ:~. and other 
employees<~{ the sheriff and other law enforcement llKencies, in accordance 
with plans prepared by or at the request of the county board and. H'hen 
required, approved by the commi~sioner of corrections and will finance it 
by the issuance of revenue bonds. and the county may lease the j-att site 
and improvements for a term and upon rentals sufficient to produce revenue 
for the prompt payment of the bonds and all interest accruing thereon and. 
upon completion of payment. will acquire title thereto. The real and personal 
property acquired for the jail shall constitute a project and the lease agree
ment shall constitute a revenue agreement as contemplated in chapter 4+4 
469. and all proceedings shall be taken by the city or county housing and 
redevelopment authority and the county in the manner and with the force 
and effect provided in chapter 4-+4 469: provided that: 

(I) no tax shall be imposed upon or in lieu of a tax upon the property: 

(2) the approval of the project by the commissioner of commerce shall 
not be required: 

(3) the department of corrections shall be furnished and shall record such 
information concerning each project as it may prescribe. in lieu of reports 
required on other projects to the commissioner of trade and economic 
development: 

(4) the rentals required to be paid under the lease agreement shall not 
exceed in any year one-tenth of one percent of the market value of property 
within the county. as last finally equalized before the execution of the 
agreement: 

(5) the county board shall provide for the payment of all rentals due 
during the term of the lease. in the manner required in section 641.264. 
subdivision 2: 

(6) no mortgage on the :iaiJ property shall be granted for the security of 
the bonds. but compliance with clause (5) hereof may be enforced as a 
nondiscretionary duty of the county board; and 

(7) the county board may sublease any part of the jail property for purposes 
consistent with the maintenance and operation of a county jail or other law 
e,~forcement facility. 
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Sec. 13. Laws 1971. chapter 773. section I. subdivision 2. as amended 
by Laws 1974. chapter 351. section 5. Laws 1976. chapter 234. section 7. 
Laws 1978. chapter 788. section I. Laws 1981. chapter 369. section I. 
Laws 1983. chapter 302. section I. and Laws 1988. chapter 513. section 
I. is amended to read: 

Subd. 2. For each of the years through -1-99,1. iAel".;i,e /998. the city of 
St. Paul is authorized to issue bonds in the aggregate principal amount of 
$8.000.000 for each year: or in an amount equal to one-fourth of one percent 
of the assessors estimated market value of taxable property in St. Paul. 
whichever is greater. provided that no more than $8.000.000 of bonds is 
authorized to be issued in any year. unless St. Paul's local general obligation 
debt as defined in this section is less than six percent of market value 
calculated as of December 31 of the preceding year: but at no time shall 
the aggregate principal amount of bonds authorized exceed $11.300.000 ifl 
+9&-7. $12.000.000 '" -1-9&&-c $13.390.000 ifl -1-989, $14.000.000 iA +99lh 
$14.800.000 iA -1-99-h $15.700.000 in 1992.-' $16.600.000 in 1993. 
$16,600,000 ill 1994, $16.600,000 ill 1995, $17,500,000 ill 1996, 
$17,500.000 in 1997, and $18.000,000 in 1998. 

Sec. 14. Laws 1971. chapter 77 3. section 2. as amended by Laws 1978. 
chapter 788. section 2. Laws 1983. chapter 302. section 2. and Laws 1988. 
chapter 513. section 2. is amended to read: 

Sec. 2. The proceeds of all bonds issued pursuant to section I hereof 
shall be used exclusively for the acquisition. construction. and repair of 
capital improvements and. commencing in the year -1-989 1992 and not
withstanding any provision in Laws 1978. chapter 788. section 5. as 
amended. for redevelopment project activities as defined in Minnesota Stat
utes. section 469.002. subdivision 14, in accordance with Minnesota Stat
utes. section 469.041. clause (6). The amount of proceeds of bonds 
authorized by section I used for redevelopment project activities shall not 
exceed $530.000 tA -1-9&&-c $5e{l.000 tA -1-989, $59().{)00 ifl +99G. $020.000 
m -1-99-h $655.000 in 1992. aoo $690.000 in 1993, $690.000 in 1994. 
$690,000 in 1995, $700.000 in 1996. $700.000 in 1997, and $725.000 in 
1998. 

None of the proceeds of any bonds so issued shall be expended except 
upon projects which have been reviewed. and have received a priority rating. 
from a capital improvements committee consisting of 18 members. of whom 
a majority shall not hold any paid office or position under the city of St. 
Paul. The members shall be appointed by the mayor, with at least four 
members from each Minnesota senate district located entirely within the 
city and at least two members from each senate district located partly within 
the city. Prior to making an appointment to a vacancy on the capital improve
ment budget committee. the mayor shall consult the legislators of the senate 
district in which the vacancy occurs. The priorities and recommendations 
of the committee shall be purely advisory. and no buyer of any bonds shall 
be required to see to the application of the proceeds. 

Sec. 15. I SPECIAL SERVICE DISTRICT: CITY OF HUTCHINSON.] 

Suhdil'ision 1. [SPECIAL SERVICES DEFINED.] For purposes ()f this 
section, "special services" means all services rendered or contracted.ft>r 
by the city,~( Hutchinson, including, but 1101 limited to: 

(I) the repair, maintenance. operation, and construction of any impro\'e
ment authorized by Minnesota Statutes. section 429.021: 
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( 2) parking .fflTices rendered or colllracted for hy the city: 

(3) developmem and promotional serrices rendered or colllractedfor by 
the city: and 

(4) any other se,Tice or imprm·enu!nt prodded by the city or development 
awhority that is authori:ed by law or charter. 

Subd. 2. I ESTABLISHMENT OF SPECIAL SERVICE DISTRICT. I The 
gol'erning body <d" the city ,f Hutchinson may adopI an ordinance estab
lishing a special ser\'ice district to he operated by the city <d'Hutchinson. 
Mi,mesota Statutes, chapter428A. g<Jl'erns the establishment and opaation 
<d" special sen-ice dfatricls in the city. 

Sec. 16. !CITY OF MINNEAPOLIS: PLAZA AND PARKING BONDS.] 

Subdi1·i.1io11 I. I ISSUANCE AUTHORIZED. I The citr ol Mi1111eapolis 
may issue and sell general obligation bonds for the acquisition <d" landf(>r 
and the construction <!f-

(a) a pla:a and public purki11gjl1cili1y (l(Uacelll to a federal courrsfa<"ility 
to be locared ill dm,·mm,·11 Minneapolis: 

(h) a ciry garage and parking faciliry to replace facilities localed on 
property to be used for the federal courts facility: and 

(c) a connecting llinnel and other appurtenam fl1cili1ies. 

Subd. 2. I CONDITIONS. I The bonds shall be i.,·.rned and sold pursuant 
to Minnesota Statutes, chapter 475. excepr that the bonds are not subject 
to the elel'lion requirements ,?(chapter475 or the charter of the city regard
less ,?{the amoum (~/"the bonds. The bonds shall 1101 be included in computing 
the net deht <f the city under law or charter. The polt'ers granted by this 
S£'<"tion are ill addition to the powers u·hich the city may exercise under 
other /alt' or charrer. 

Sec. 17. !APPROPRIATION.I 

$1.000,000 fa appropriated ji·om the general fund to the commissioner 
r?f the Minnesota housing Jl,wnce agency to be deposited in the housing 
trust jimd accoum created under Minne.wta Statutes. section 462A.20/, 
and used for the purposes prorided in that section.$/ .000.000 is appro
priated.fi·rnn the genera/fund to the commissioner <fthe Mimze.wta housing 
.fi'nance agency to be used for acquisition and rehabilitation <?l blighted 
residential properry as prol'ided in Minne.wta Staflltes, section 462A.05. 
suhdirision 37. 

Sec. 18. I REPEALER. I 

Section I is repealed. e.ff'ecril'efor taxable years begi1111ing £{/fer December 
31. /993. 

Minnesota Statutes 1990. section 298.24, .rnbdfrision 4, is repealed. 

Sec. 19. I EFFECTIVE DATE. I 

Section 5 is e.ff'eclil'e for cert(ll£·ares <4 indebtedness issued qfler the day 
<?f.'fi'nal enactmem. Sections 6. 7. I 1. and 12 are e[fectit-e 011 th.:.· dayfollmring 
.fi'lwl enactmenJ. .. 
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ARTICLE 9 

MISCELLANEOUS 

Section I. 18.17] !STATE COLLECTIONS.] 

7313 

B_r September I. 1992, the attorney general and commfasioners offinance 
and rerenue shall re\·ieH' and eraluate the state's collection <l debts and 
obligations and report their,finding.\· to tht' legislati\'e conunission ml plan
ning and ffacal policy. The attorney general and the commissioners slw/1 
identU\' improred methods for coordinating the implementation of systems. 
procedures, and po/ides, that are appropriatef(Jr the stme'sfair and e.ffide111 
col/en ion of dehrs and obligations. induding but not limited to: 

(I) establishmem <fa redesigned collection system to collect debts and 
ohligations including optionsj(Jrorgani:ational changes and impro\'t!ments: 
and 

(2) adoption and implementutio11 <f policies and procedures to gorern 
the timing and circwnstann's u·hereby debts and ohligmions, and ilifor
nwtio11 necessary fur the collections of such debts and obligotio11s are trans
ferred to the redesigned collection system by the rarious agencies <4' the 
state. 

The legis/atil'e commission on planning andfiscal policy may authori:e 
the dn·elopment <fa pilot colleuions pr<~ject to implemelll the recommen
dlltion., of" the artoruey general and the con11nissio11ers. The pilot project 
may support centrali:ed actit·itie.,· or improred collections in a dt'centrali:ed 
model. The pilot project may 11·ork lt'ith <Kcounts receirnble collections in 
up to three ag£'11cies. 

A re\'ofring .flmd is established IO support impleme111mio11 <4' this pilot 
including start-up co.ws. Monn· initialh collected In the srsrem slwll lw 
deposited in the .fimd until stein-up co:ws £f the pilot are -recm·ered and 
therN{fter up Io 25 percent <~l the money collected may /)(' depositnl in thl' 
.fimd. Prior to accessing any re\·ofring fund 111eclw11ism. the pilot project 
must supply a H'ork plan and budger ro the legislmh·e commission 011 plm111ing 
and.fiscal policy. The budget slwll inc!ucfr prqjects <fadditional collections 
rcali:ed as a result <f the pilot. 

The pilot pr<~ject shall end April I. 1994. at 1rhich time the project shall 
indicate the measurable collections improffmews and increases resulting 
.fi·om tht' effort. The allorne_r general and the commissionas may 1mhlish a 
request for proposals that proride that initial sll{tfing and operating t·ost.,· 
of" the system to be adwmced hy a co11trac10r to the state. Data Trausf"erred 
to the system shall he sul~ject IO section 13.03. subdfrision 4. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 16A. 15. subdivision 
6. is amended to read: 

Subd. 6. I BUDGET AND CASH FLOW RESERVE ACCOUNT. I A 
budget and cash flow reserve account is created in the general fund in the 
state treasury. The commissioner of finance shall. as authorized from time 
to time by law. restrict par! or all of the budgetary balance in the general 
fund for use as the budget and cash flow reserve account. The commissioner 
of finance shall transf;r from the budget and cash flow reserve account the 
amount necessary to bring the total a~ount. including any existing balance 
in the account on lttRe*+99+Ju/r /, /992. to $400.000,000$26/J,/J/JO,O/J/J. 
The amounts restricted shall rem.iin in the account until drawn down under 
subdivision I or increased under section 16A.154I. 
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Sec. 3. Minnesota Statutes 1990. section 270.07. subdivision 3. is 
amended to read: 

Subd. 3. Notwithstanding any other provision of law the commissioner 
of revenue may. 

(a) based upon the administrative costs of processing:. determine mini
mum standards for the determination of additional tax for which an order 
shall be issued. and 

(b) based upon collection costs as compared to the amount of tax involved. 
determine minimum standards of collection. and 

(c) based upon the administrative costs of processing. determine the 
minimum amount of refunds for which an order shall be issued and refund 
made where no claim therefor has been filed. and 

(d)-may cancel any amounts below these minimum standards determined 
under (a) and (b) hereofa, and 

( e) hased upon the inability <4°<1 taxpayer to pay a delinquellf tax liability, 
abate the liability (l the taxpayer agrees to perform 1mcom/h'J1.rnted public 
sen·ice workfor a state agency, a political subdil'ision or public corporation 
<fthis state. or a uunprr~/it educational. medical. or social serl'ice agency. 
The department of corrections .,hall administer the 11·ork program. No ben
efits under chapter 176 or 268 shall he available, hut a claim authori:ed 
under section 3.739 may he mw/e by the taxpayer. The state may not enter 
imo any agreemem that has the purpose of or results in the dfaplacement 
of"public employees by a delinquent taxpayer under this section. The state 
must cert(fy to the appropriate bargaining agent or employees. as applicable, 
that the work performed by a delinquem taxpayer H·i/1 not result in the 
displacement <4' currently employed workers or layoff"from a substantially 
equil'alent position. including partial displacemem .rnch as reduction in 
hours <4' nonm·ertime work, wages. or other employment benefits. 

Sec. 4. Minnesota Statutes 1990. section 270.69. is amended by adding 
a subdivision to read: 

Suhd. 14. [REGISTERED LAND.] When a lien is filed 11'ith a countr 
recorder under subdfrision 2. the county recorder shall search the registered 
land records in that count,· and cause the lien to be memoriali:::ed on even· 
certificate of tirle or certdicate of possessor_,· title of regisrered land in thtit 
county which can be reasonably ident(f'ied as oumed by the taxpayer who 
is named on the lien. The fees for memorializinf? the lien shall be paid in 
the manner prescribed by subdi1'ision 2, paragraph ( c). The county record
ers, and their employees and axents, shall not be liable for any loss or 
damages arising from failure to identify a parcel of registered land owned 
by the taxpayer who is named on the lien. 

Sec. 5. Minnesota Statutes 1990. section 282.016. is amended to read: 

282.016 [PROHIBITED PURCHASERS.] 

No county auditor. county treasurer. court administrator of the district 
court. or county assessor or supervisor of assessments, or deputy or clerk 
or employee of such officer. and no commissioner for tax-forfeited lands 
or assistant to such commissioner may become a purchaser of the properties 
offered for sale under the provisions of this chapter. either personally. or 
as agent or attorney for any other person. except that such officer. deputy. 
court administrator. employee or commissioner for tax-forfeited lands or 
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assistant to such commissioner may ( J) purchase lands owned by that official 
at the time the state became the absolute owner thereof or (2) bid upon and 
purchase forfeited property qffered for sale under !he alternate sale pro
cedure described in section 282 .OJ. subdirfaion 7a. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 290.06. subdivision 
23. j!, amended to read: 

Subd. 23. [REFUND OF CONTRIBUTIONS TO POLITICAL PARTIES 
AND CANDIDATES.] (a) A taxpayer may claim a refund equal to the 
amount of the taxpayer\ contributions made in the calendar year to can
didate~ and to any political party. The maximum refund for an individual 
must not exceed $50 and. for a married couple filing jointly. must not exceed 
$ I 00. A refund of a contribution is allowed only if the taxpayer files a form 
required by the commissioner and attaches to the form a copy of an official 
refund receipt form issued by the candidate or party and signed by the 
candidate. the treasurer of the candidate's principal campaign committee. 
or the party chair. A claim must be filed with the t·ommissioner not sooner 
than Se13tember January I of the calendar year in which the contribution is 
made and no later than April 15 of the calendar year following the calendar 
year in which the contribution is made. A taxpayer may file only one claim 
per calendar year. Amounts paid by the commissioner after June 15 of the 
calendar year following the calendar year in which the contribution is made 
mu.\l include interest at the rate specified in section 270. 76. 

(b) No refund is allowed under this subdivision for a contribution to any 
candidate unle.\s the candidate: 

(I) has signed an agreement to limit campaign expenditures as provided 
in section I0A.322 or I0A.43; 

{2) is seeking an office for which voluntary spending limits are specified 
in section I0A.25 or I0A.43; and 

( 3) has designated a principal campaign committee. 

Thi.\ subdivision does not limit the campaign expenditure of a candidate 
who does not sign an agreement but accepts a contribution for which the 
contributor improperly claims a refund. 

(c) For purposes of this subdivision ... political party'" means a major 
political party as defined in section 200.02, subdivision 7. or a minor 
political party qualifying for inclusion on the income tax or property tax 
refund form under section I0A.31. subdivision 3a. A "major or minor 
party" includes the aggregate of the party organization withill each house 
of the legislature. the state party organization. and the party organization 
within congressional districts. counties. legislative districts. municipalities. 
and precincb ... Candidate" means a congressional candidate as defined in 
section I 0A.41. subdivision 4. or a candidate as defined in section JOA .0 I. 
subdivision 5. except a candidate for judicial office. "Contribution" means 
a gift of money. 

(d) The commissioner shall make copies of the form available to the 
public and candidates upon request. 

(c) The following data collected or maintained by the commissioner under 
this subdivision ar~ private: the identities of indiv.iduab claiming a refund. 
the identities of candidates to whom those individuals have made contri
butions. and the amount of each contribution. 
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(f) The amount necessary to pay claims for the refund provided in this 
section is appropriated from the general fund to the commissioner of revenue. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 508.25. is amended 
to read: 

508.25 IRIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.] 

Every person receiving a certificate of title pursuant to a decree of reg
istration and every subsequent purchaser of registered land who receives a 
certificate of title in good faith and for a valuable consideration shall hold 
it free from all encumbrances and adverse claims. excepting only the estates. 
mortgages. liens. charges. and interests as may be noted in the last certificate 
of title in the office of the registrar. and also excepting any of the following 
rights or encumbrances subsisting against it. if any: 

(I) liens. claims. or rights arising or existing under the laws or the 
constitution of the United States. which this state cannot require to appear 
of record; 

121 the lien of any real property tax or special assessment for which the 
land has not been sold at the date of the certificate of title: 

(3) any lease for a period not exceeding three years when there is actual 
occupation of the premises thereunder: 

(41 all rights in public highways upon the land: 

(5) the right of appeal. or right to appear and contest the application. as 
is allowed by this chapter: 

(6) the rights of any person in possession under deed or contract for deed 
from the owner of the certificate of title: and 

(7) any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17, anti 

f14 "HY !ieR feF stale lal<es. 

No existing or future lien for state taxes arising under the laws qf this 
state for the nonpayment of any amounts due under chapter 268 or any tax 
administered by the commissioner of revenue may encumber title to lands 
registered under this chapter unless filed under the terms <~{ this chapter. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 508A.25, is 
amended to read: 

508A.25 [RIGHTS OF PERSON HOLDING CPT.J 

Every person holding a CPT issued pursuant to sections 508A.01 to 
508A.85 who has acquired title in good faith and for a valuable consideration 
shall hold the same free from all encumbrances and adverse claims. except
ing only estates. mortgages. liens. charges. and interests as may be noted 
by separate memorials in the latest CPT in the office of the registrar. and 
also excepting the memorial provided in section 508A.351 and any of the 
following rights or encumbrances subsisting against the same, if any: 

(I) Liens, claims. or rights arising or existing under the laws or the 
constitution of the United States. which this state cannot require to appear 
of record: 

(2) The lien of any real property tax or special assessment for which the 
land has not been sold at the date of the CPT: 
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13) Any lease for a period not exceeding three years when there is actual 
occupation of the premises under it: 

14) All rights in public highways upon the land: 

(5) The rights of any person in possession under deed or contract for 
deed from the owner of the CPT: 

(6) Any liens. encumbrances. and other interests that may be contained 
in the examiners supplemental directive issued pursuant to section 508A.22. 
subdivision 2: 

17) Any claims that may be made pursuant to section 508A. I 7 within 
five years from the date the examiner's supplemental directive is filed on 
the CPT: and 

(8) Any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17,aRt! 

f9Jftf1Ylie!,f0fslttle™<es. 

No existinx or jlllure lien for state ta.res arisinx under the laws <~f this 
state for the nonpayment 14" any amounts due under chapter 268 or any tax 
administered b\' the commissioner of rerenue mar encumber title IO lands 
regfa1ered under this chapter unlesS filed tmder ihe terms <~f thfa chapter. 

Sec. 9. Minnesota Statutes 199 I Supplement. section 6 I 1.27. subdivision 
7. is amended to read: 

Subd. 7. JPUBLIC DEFENDER SERVICES: RESPONSIBILITY.I Not
withstanding subdivision 4. the states obligation for the costs of the public 
defender services is limited to the appropriations made to the board of 
pub) ic defense. Ser-. iees aAa eJtpenses ~ ~ a13pFBl3Fiate6 fflf 5ftfl-H ee 
the ,esrensi~ilit) ef !he eeanlies with-ii, a jtitlieial tlis!fi€t. '°"renses shall be 
6istFil3t:Ue6 ttmeHg the es1::1nties tFt l3FSfleFtiefl te tfleH" populatien.;. Costs that 
are incurred by the hoard <l public defense beyond that which is appropriared 
shall he presented to the lexislatfre advisory commission for considermion. 

Sec. 10. JEFFECTIVE DATE.I 

Section 3 is e.ffective from the dayfol/ml'ing.final enactment ullfil Decem
ber 31, /994. 

Section 4 is e.ffectl\'e for liens filed on or <~/fer the day following final 
enactment. 

Section 6 is e.fTective for contributions made after the date <l final 
enactmellf. 

Sections 7 and 8 are eff"ective retroactirely to December 31, /99/. ·· 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of government 
in Minnesota: revising the operation of the local government trust fund: 
abolishing the advisory commission on intergovernmental relations: mod
ifying the administration. computation. collection. and enforcement of taxes: 
imposing taxes: changing tax rates. bases. credits. exemptions. withholding. 
and payments: modifying aids to local governments: authorizing and mod
ifying provisions relating to property tax classifications and levies: reducing 
the amount in the budget and cash flow reserve account: authorizing impo
sition of local taxes: updating references to the Internal Revenue Code: 
modifying provisions relating to political campaign contribution refunds: 
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changing certain bonding and local government finance provisions: changing 
definitions: making technical corrections and clarifications: enacting pro
visions relating to certain cities. counties. school districts. special taxing 
districts. and watershed districts: appropriating money; amending Minnesota 
Statutes 1990. sections 60A.15. subdivision I: 60A. 19. subdivision 6: 
103B.241: 103B.255. by adding a subdivision: 103B.335: 216C.06. by 
adding a subdivision: 270.07. subdivision 3: 270.075. subdivision I: 
270.69. by adding a subdivision: 270A.05: 270A.07. subdivisions I and 
2: 270A. I I: 270B.0I. subdivision 8: 273.1104. subdivision I: 273.112. 
subdivisions I. 2. 3. and 4: 273.135. subdivision 2: 273.139 I. subdivision 
2: 274.19. subdivision 8: 274.20. subdivisions I and 2: 275.065. subdi
visions I a and 4: 275 .125. subdivision I 0: 278.02: 279.37. subdivision I: 
281.23. subdivision 8: 282.016: 282.09. subdivision I: 282.36: 289A. I I. 
subdivision 3: 289A.26. subdivisions 3. 4. 7. and 9: 289A.50. subdivision 
5: 290.05. subdivision 4: 290.091. subdivision 6: 290.9201. subdivision 
11: 290.923. by adding a subdivision: 290A.03. subdivision 8: 290A. 19: 
290A.23: 297A.07: 297A.14. subdivision I: 297A. 15. subdivisions 5 and 
6: 297A.25. subdivisions 11. 24. 34. 45. and by adding subdivisions: 
298.24. subdivision I: 298.28. by adding a subdivision: 299F.2 I. subdi
vision I: 381. 12. subdivision 2: 383.06: 401.02. subdivision 3: 401.05: 
469.004. subdivision I. and by adding a subdivision: 469.034: 469.153. 
subdivision 2: 469.177. subdivision I a: 473.446. subdivision I: 473. 711. 
subdivision 2: 473. 714: 473H. I 0. subdivision 3: 477 A.0 I 5: 488A.20. sub
division 4: 541.07: and 64 I .24: Minnesota Statutes I 99 I Supplement. sec
tions 16A. 15. subdivision 6: 16A.71 I. subdivisions 3. 4. and by adding a 
subdivision: 124A.23. subdivision I: 256.025. subdivisions 3 and 4: 
270A.04. subdivision 2: 270A.08. subdivision 2: 272.02. subdivision I: 
273.124. subdivisions I and 6: 273. 13. subdivisions 22 and 25. as amended: 
273. 1398. subdivisions 6 and 7: 273. I 399: 275.065. subdivisions I. 3. 5a. 
and 6: 275.125. subdivision 5: 277.01. subdivision I: 277.17: 278.01. 
subdivision I: 279.03. subdivision I a: 281.17: 289A.20. subdivisions I 
and 4: 289A.26. subdivisions I and 6: 289A.37. subdivision I: 290.01. 
subdivision 19: 290.05. subdivision 3: 290.06. subdivision 3: 290.0671. 
subdivision I: 290.091. subdivision 2: 290.0921. subdivision 8: 290.0922. 
subdivision I: 290A.04. subdivision 2h: 297 A. 135. subdivision I. and by 
adding a subdivision: 297A.14. subdivision 3: 297A.25. subdivision 12. 
as amended: 297 A.44. subdivision 4: 375.192. subdivision 2: 423A.02. 
subdivision la: 477A.012. subdivision 6: 477A.013. subdivisions I and 3: 
508.25: 508A.25: and 611.27. subdivision 7: Laws 1971. chapter 773. 
sections I. subdivision 2. as amended: and 2. as amended: Laws 1991. 
chapter 291. articles I. section 65: and 7. section 27: proposing coding for 
new law in Minnesota Statutes. chapters 8: 13: 16A: 273: 289A: 290: 297 A: 
298: and 477A: repealing Minnesota Statutes 1990. sections 60A.15. sub
division 6: 275.065. subdivision lb: 278.01. subdivision 2: 289A.12. sub
division I: 290.48. subdivision 7: 297.32. subdivision 7: and 298.24. 
subdivision 4: Minnesota Statutes 1991 Supplement. sections 3.862:47 .209: 
273.124. subdivision 15: and 295.36 7: and Laws 1991. chapter 291. article 
2. section 3 ... 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 897: A bill for an act relating to traffic regulat:(ms: providing 
misdemeanor penalties for persons who refuse to submit to a chemical test 
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to determine if the person is under the influence of alcohol or a controlled 
substance: amending Minnesota Statutes 1990. sections 169. 121. subdi
visions la. 3. and 3~b: and 169.123. subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

""ARTICLE I 

DRIVING WHILE INTOXICATED PROVISIONS 

Section I. Minnesota Statutes 1990. section 168.042. subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS. I (a) For purposes of this section. the 
following terms have the meanings given. 

(b) "Violator" means a person who was driving. operating. or in physical 
control of the motor vehicle when the violation occurred. 

(c) "Violation" means: 

(/) a violation of section 169.123 or an impaired driving conviction as 
defined in section 169. 121. subdivision 3. that results in the revocation of 
a person's driver's license or driving privileges. and also includes an alcohol
related license revocation from another ~late: 

(2) a 1·iolation <~l section 169./29: and 

( 3) a l'iolation <f section I 7 I .24 by a person whose driver·s license or 
dril'ing prii•i/ege.\· have heen canceled under section 171.04, clause (8). 

Sec. 2. Minnesota Statutes 1990. section 168.042. subdivision 2. is 
amended to read: 

Subd. 2. !VIOLATION; ISSUANCE OF IMPOUNDMENT ORDER.) 
The commissioner shall issue a registration plate impoundment order when: 

(I) a person's driver's license or driving privileges arc revoked for a third 
violation. as defined in .rnbdii'ision I, paragraph {c), clause (I), within five 
years or a fourth or subsequent violation, as defined in suhdii•ision I, 
paragraph ( c), clause (I). within teft / 5 years; or 

(2) a per.wn is arrested for or charged with a i·iolation described in 
suhdh'ision I, paragraph ( c), clause (2) or ( 3 ). 

The order shall require the irnpoundmcnt of the registration plates of the 
vehicle involved in the violation and all vehicles owned by. registered. or 
leased in the name of the violator. including vehicles registered jointly or 
leased in the name of the violator and another. An impoundment order shall 
not be issued for the registration plates of a rental vehicle as defined in 
section 168.041. subdivision 10, or a vehicle registered in another state. 

Sec. 3. Minnesota Statutes 1990, section 168.042. subdivision 4. is 
amended to read: 

Subd. 4. I PEACE OFFICER AS AGENT FOR NOTICE OF IMPOUND
MENT. Ifft) On behalf of the commissioner, a peace officer issuing a notice 
of intent to revoke and of revocation under section 169. 123 shall also serve 
a notice of intent to impound and an order of impoundrnent if the violation 
is the third violation, a.\· defined in subdii'ision I, paragraph (c), clause 
(I), within five years or the fourth or subsequent violation, as defined in 
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suhdil'ision 1. paragraph ( c), clause (I). within teft / 5 years. On hehaf( of 
the commissioner. a peace qf.ficer who is arresting a person for or charxing 
a person 11·ith a l'iolation described in .rnbdil'ision I, paragraph (c), clause 
(2) or (3). !iha/1 also sen·e a notice,~/' inrent to impound and an order of 
impoundment. If the vehicle involved in the violation is accessible to the 
officer at the time 1he impoundment order is issued. the officer shall seize 
the registration plates subject to the impoundment order. The officer shall 
destroy all plates seized or impounded under this section. The officer shall 
send to the commissioner copies of the notice of intent to impound and the 
order of impounJment and a notice that registration plates impounded and 
seized under this section have been destroyed. 

Sec. 4. Minnesota Statutes 1990. section 168.042. subdivision 10. is 
amended to read: 

Subd. 10. I PETITION FOR JUDICIAL REVIEW.] la) Within 30 days 
following receipt of a notice and order of impoundment under this section. 
a person may petition the court for review. The petition must include the 
petitioner\ date of birth. driver\ lic.:ense number. and date of the violation. 
The petition shall state with specificity the grounds upon which the petitioner 
seeks rescission of the order for impoundment. The petition may be com
bined with any petition filed under section 169.123. subdivision 5c. 

(b) Except as otherwise provided in this section, the judicial review and 
hearing are governed by section 169.123. subdivisions Sc and 6. and shall 
take place at the same time as any judicial review of the person's lil:ense 
revocation under section 169.123. The filing of the petition shall not stay 
the impoundment order. The reviewing court may order a stay of the balance 
of the impoundment period if the hearing has not been conducted within 
60 days after filing of the petition upon terms the court deems proper. The 
court shall order either that the impoundment be rescinded or sustained. 
and forward the order to the commissioner of public safety. The court shall 
file its order within 14 days following the hearing. 

(c) In addition to the issues described in section 169.123. subdivision * 6. the scope of a hearing under this subdivision is limited to: 

( I) whether the violator owns. is the registered owner of. possesses. or 
has access to the vehicle used in the violation: a-Ra 

(2) whether a member of the violator·s household has a valid driver's 
license. the violator or registered owner has a limited license issued under 
section 171.30. the regislered owner is not the violator and the registered 
owner has a valid or li;nited driver's license, or a member of the registered 
owner\ household has a valid driver\ license; and 

( 3 J if" the impmmdmel1f is hosed 011 a ,·iolation described in subdil'isiou 
I, paragraph ( c ). clause (2 J or ( 3 ). irhether the peace <!lficer had probable 
Cl/Use 10 heliei·e the 1·iolator commilled the \'iolation and whether the e1·i
de11ce demonstrate.\· that the \'iolation occurred. 

(d) In a hearing under this subdivision. the following shall be admissible 
in evidence: 

(I) certified copies of the violator's driving record: and 

( 2) certified copies of vehicle registration records bearing the violator's 
name. 

Sec. 5. Minnesota Statutes 1990, section 168.042. subdivision 11. is 
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amended to read: 

Subd. 11. [RESCISSION OF REVOCATION Al>lt>; DISMISSAL OF 
CHARGES OR ACQUITTAL: ISSUANCE OF NEW PLATES.] If the drivers 
license revocation that is the basis for an impoundment order is rescinded, 
the registrar of motor vehicles shall issue new registration plates for the 
vehicle at no cost. when the registrar receives an application that includes 
a copy of the order rescinding the driver's license revocation. ~lthe impound
mem order was based on a violation described in subdi\·ision I. paragraph 
( c J. clause ( 2) or (3 ), and the charges hm•e been dfamissed with prejudice 
or the riolmor has been acqui11ed of the dolation, the registrar of motor 
rehic/es shall issue ne1t· registration plates for the vehicle at 110 cost. when 
the registrar receires an appUcation that includes ll copy <f the order 
dismissing the charges or a copy <f the judgment of acquittal. 

Sec. 6. Minnesota Statutes 1990. section 169.121. subdivision la. is 
amended to read: 

Subd. la. [REFUSAL TO SUBMIT TO TESTING: CRIME.I It is a 
crime for any person to refuse to submit to a chemical test of the person's 
blood. breath. or urine under section 169. I 23 i+!ke rerj0As ~lieeftse 
ha-s Beeft s1:1.;peAEled. Fe; el.ea. eaAeele8, 0F tlefHea eHee w-i-t-R-ifl #te ~ H-Ye 
~ ef twe ef - ~ witltift ffle past leR ~ tlflaef aey el ffle 
i'ollewing: tlttS seetien e, seetien 1"9.123: seetien 171.01. 171.11. +7-h-14 
~ et= +++:--I-& Beea1:1se 0f aR aleeAel FelateEI inei0ent: -5e€-ttefl ~ 
.,HBBiYiji0A '" ~ 8t ef 8-); t,09.21. suasi,isien :h €lti,e;e 8t 0f 8-); 
~ suadi•,ijion 3,~8,e,8-);er t,09.21. suadi1isien helittt,e8, 
e,8,, 

Sec. 7. Minnesota Statutes I 990. section 169 .121. subdivision 3. is 
amended to read: 

Subd. 3. [CRIMINAL PENALTIES. I la) As used in this subdi,·i.,ion: 

( I J "prior impaired driring com·iction" means a prior com·ictio11 under 
rhis section: section 84. 91. subdirision I. paragraph (a): 868 .331. sub• 
di1·isio11 I, 1wragraph (a): 169. I 29: 360.0752: 609.21. s11hdil'ision I. 
cla11ses ( 2 J to (4 ): 609 .21. suhdi1·isio11 2, cla11ses (2) to (4 ): 609 .21, sub• 
dh·ision 2a. cla11ses (2) to (4): 609.2/, suhdi\'ision 3. clauses (2) to (4): 
609.21, suhdi\'ision 4, clauses (2) to (4): or a,1 ordim111ce fi·om this srme. 
or u statute or ordinance.fi·om wwther state in cmif"ormiry u:irh any <d"them. 
A prior impaired dri\·ing cmn-ictio11 also includes a prior jU1·e11ilt! (l(Uudi
catio11 that lt'ould have been a prior impaired driri11g com'icrio11 ff"committed 
by an adult: and 

(2) "prior license te\'Ocarion" means a drh'er's license suspension. rcro
catio11. or cancellotion under this section: sections 169.123: 171.04: 
I 71. 14: I 71. 16: 171.17: or I 71. 1H becl/use of'an a/cohol-relllTed incident; 
609.21, suhdi1·isio11 /, clauses (2) to (4): 669.2/, suhdirision 2, clauses 
(2) to (4 ): 609 .2 I, suhdirision 2a. clauses (2 J w (4 ): 609 .21. subdil'ision 
3. ch111ses (2) to (4): or 609.21 .. rnbdh·ision 4. clauses (2) to (4). 

(h) A person who violates subdivision I or la, or an ordinance in con· 
formity with -it either rf them. is guilty of a misdemeanor. 

+et ( cJ A person is guilty of a gross misdemeanor wke under any <d" the 
folloll'ing circumstances: 

(I) the person violates subdivision I et= ttR nr8:inanee tH eonfermil) wi+A
tt within five years of a prior impaired driving conviction. or within ten 



7322 JOURNAL OF THE SENATE [87TH DAY 

years of the first of two or more prior impaired driving convictions-:-

Fef pUFf!Oses e.f ffH5. 13aragFa13h. a pFieF iFR13aiFeEi ~ eoni, ietioR i-s a 
pFtef eon., ietion Hft6ef tftts. .;eetion. ~ ~ sl!bdi, is ion -h paragraph 
!il-t. I@. I 29. 360.0'.7§2. 361.12. ,aeeivisieA +, ~••ag,a~I, (at, 699.21. Mtb
ei,, isieA h elttt!se Qi"" fl). 699.2 I. saeei•, isieA ;!., eJattse Qi"" f-3.h ~ 
SHSSi\ isieA 3-, €ttltfSe Qi ef 8+. 699.2 J. .;aeSi'o isien 1-c eJattse ffi ef f-3.h ef 

tffl oFainanee ffflffl tfl-i.5- -s-tate-; 6f a~ eF er0inance ft:e.tfl. ttRetftef -sffite. tA: 
esn¥e,aai!) wit!H>Aj'et!Aef&..Aj>fi<,r iaa~ai,ee Sfi¥ittg eenvic!ien ahe iAcleEles 
a pFtef juz.enile aejuEiication ffiaf wettkl ftfWe eeeft a fffi€tf' iA1paire6 ~ 
COA'I ictien if CBFRFRiUeEi a;'" an- aett-1-t-:-

fej A jlefS0fH\'ft0 ~ s" e 8 i' is i 9 ft +a is ~ et a gF0SS Al is Ele Ale an Sf. ; 

(2) the person i·iola!es subdh'ision la withinJl\'e year,\' (la prior license 
re\'ocation, or within ten years of the first of two or more prior license 
rerocarions: or 

I. 
( 3 J the person riolates section I 69 .26 1rhile in i·iolarion <i subdirision 

id) The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations of this section shall 
also be responsible for prosecution of gross misdemeanor violations of this 
section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to prior impaired 
driving convictions from a court. the court must furnish the information 
without charge. 

~ A l"'fS0II is~ ef tt gress aaiseeaaeener i.f lite l"'fS0!! -¥ieli!!e, se€!ieA 
+e9-de WftHe tft , ielalieA et stt0di, isieA J-:. 

Sec. 8. Minnesota Statutes 1990. section 169.121. subdivision 3a. is 
amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person has 
been convicted under this section. section 169.129. an ordinance in con
formity with either of them. or a statute or ordinance from another state 
in conformity with either of them. and if the person is then convicted of 
vielaliAg a iross misdemeanor violation of this section, a violation of section 
/69./29. or an ordinance in conformity with* either of them (I) once 
within five years after the first conviction or (2) two or more times within 
ten years after the first conviction. the person must be sentenced to a 
minimum of 30 days imprisonment or to eight hours of community work 
service for each day less than 30 days that the person is ordered to serve 
in jail. Notwithstanding section 609.135. the above sentence must be exe
cuted. unless the court departs from the mandatory minimum sentence under 
paragraph lb) or (c). 

(bi Prior to sentencing the prosecutor may file a motion to have the 
defendant sentenced without regard to the mandatory minimum sentence 
established by this subdivision. The motion must be accompanied by a 
statement on the record of the reasons for it. When presented with the 
prosecutor's motion and if it finds that substantial mitigating factors exist. 
the court shall sentence the defendant without regard to the mandatory 
minimum term of imprisonment established by this subdivision. 

(c) The court may, on its own motion, sentence the defendant without 
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regard to the mandatory minimum term of imprisonment established by 
this subdivision if it finds that substantial mitigating factors exist and if its 
sentencing departure is accompanied by a statement on the record of the 
reasons for it. 

(di When any portion of the sentence required by this subdivision is not 
executed. the court should impose a sentence that is proportional to the 
extent of the offender's prior criminal and moving traffic violation record. 

Sec. 9. Minnesota Statutes 1990. section 169. 121. subdivision 3b. is 
amended to read: 

Subd. 3b. !HABITUAL OFFENDERS: CHEMICAL USE ASSESS
MENT.I If a person has been convicted under subdivision I. subdh·ision 
I a, section 169. 129. an ordinance in conformity with e-i+Ref any of them. 
or a statute or ordinance from another state in conformity with etlfleF any 
of them. and if the person is then convicted of violating subdivision I . 
. \·ubdh·isio11 I a. section 169.129. or an ordinance in conformity with ei-thef 
any of them (I) once within five years of the first conviction or (2) two or 
more times within ten vears after the first conviction. the court must order 
the person to submit tO the level of care recommended in the chemical use 
assessment required under section 169.126. 

If a pet'seR is eea,ielee UAeeF seelieA Jt,9.121. sabei,i.;ieA l·<r. !Ae eetlf! 
shall 6feeF !he 1"'fSefl le ~ le the le¥e! e!' etlfC ,eeommeneee ift !he 
ehemieal use as.;e:sment fepeFt ••~•ires Hft6ef seetiet, 169.126. 

Sec. I 0. Minnesota Statutes 1990. section 169.12 I. subdivision 3c. is 
amended to read: 

Subd. 3c. I NOTICE OF ENHANCED PENALTIES.] When a court sen
tences a person for a misdemeanor or xross misdemeanor violation of this 
section. it shall inform the defendant of the statutory provisions that provide 
for enhancement of criminal penalties for repeat violators. The failure of a 
court to provide this information to a defendant does not affect the future 
applicability of these enhanced penalties to that defendant. 

Sec. 11. Minnesota Statutes 1990. section 169.121. subdivision 4. is 
amended to read: 

Subd. 4. JADMINISTRATIVE PENALTIES. I la) The commissioner of 
public safety shall revoke the driver's license of a person convicted of 
violating: this section or an ordinance in conformity with it as follows: 

fttt ( 1) First offense under .rnhdfrision I: not less than 30 days: 

(2) Firs/ <4Tense under .rnhdfrision la: nor less J/wn 90 days: 

+et ( 3) Second offense in less than five years: ( i) f the currellf com·ioio11 
is for a l'iola1io11 <f suhdh·ision I, not less than 9Q 180 days and until the 
court has certified that treatment or rehabilitation has been successfully 
completed where prescribed in accordance with section 169.126; or /ii) if 
the currem con\'icJion is for a \'io/aJion <f subdf\'ision 1 a, not less than one 
year and um;/ the cour1 has cert(fied thar treatmew or rehabilitation has 
heen succe.nful/y complered where prescribed in accordance u·ith section 
/69./26: 

fe.t (4 J Third offense in less than five years: not less than one year. together 
with denial under section 171 .04. clause (8). until rehabilitation is estab
lished in accordance with standards established by the commissioner: 



7324 JOURNAL OF THE SENATE 187THDAY 

i<lt (5) Fourth or subsequent offense on the record: not less than two 
years. together with denial under section 17 I .04. clause (8). until rehabil
itation_ is established in accordance with standards established by the 
comm1ssioner. 

(b) If the person convicted of violating this section is under the age of 
18 years. the commissioner of public safety shall revoke the offender's 
driver's license or operating privileges until the offender reaches the age 
of 18 years or for a period of six months or for the appropriate period of 
time under paragraph /a), clauses fat//) to f<it /5 ). for the offense com
mitted. whichever is the greatest period. 

(c) For purposes of this subdivision. a juvenile adjudication under this 
section. section 169. 129. an ordinance in conformity with either of them. 
or a statute or ordinance from another state in conforniity with either of 
them is an offense. 

( d) Whenever department records show that the violation involved per
sonal injury or death to any person. not less than 90 additional days shall 
be added to the base periods provided above. 

(e) Any person whose license has been revoked pursuant to section 
I 69. I 23 as the result of the same incident is 1101 subject to the mandatory 
revocation provisions of ekt!ISe W 6f fl>+ paragraph /a), clause I I) or (2), 
in lieu <t the mandatory revocation prot'isions of section /69.123. 

Sec. 12. Minnesota Statutes 1990. section 169.121. subdivision 5. is 
amended to read: 

Subd. 5. Except as otherwise provided in subdivision 3b. when a court 
sentences a person convicted of , ielatiHg a misdemeanor or gross misde
meanor riolation of this section. section 169.129. or an ordinance in con
formity with either of them. the court may stay imposition or execution of 
any sentence authorized by subdivision 3 or 4. except the revocation of the 
driver's license. on the condition that the convicted person submit to the 
level of care recommended in the chemical use assessment report required 
under section 169.126. If the court does not order a level of care in accor
dance with the assessment report recommendation as a condition of a stay 
of imposition or execution. it shall state on the record its reasons for not 
following the assessment report recommendation. A stay of imposition or 
execution shall be in the manner provided in section 609. I 35. The court 
shall report to the commissioner of public safety any stay of imposition or 
execution of sentence granted under the provisions of this section. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 169. 121. subdi
vision 5a, is amended to read: 

Subd. Sa. !CHEMICAL DEPENDENCY ASSESSMENT CHARGE. 
SURCHARGE.) When a court sentences a person convicted of an offense 
enumerated in section 169.126. subdivision I. it shall impose a chemical 
dependency assessment charge of m $ I 50. A person shall pay an additional 
surcharge of $5 if the person is convicted of (i) a violation of section I 69. 129. 
or (ii) a violation of this section within five years of a prior impaired driving 
conviction, as defined in subdivision 3, or a prior conviction for an offense 
arising out of an arrest for a violation of section 169. 121 or 169.129. This 
section applies when the sentence is executed. stayed. or suspended. The 
court may not waive payment or authorize payment of the assessment charge 
and surcharge in installments unless it makes written findings on the record 
that the convicted person is indigent or that the assessment charge and 
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surcharge would create undue hardship for the convicted person or that 
person's immediate family. 

The€0tffl cou11tr shall collect and forward to the commissioner of finance 
!lie !e!al flffl0lffll ef $50 of the chemical dependency assessment charge aH<! 
surehar~e within 60 days after sentencing or explain to the commissioner 
in writing why the money was not forwarded within this time period. The 
commissioner shall credit the money to the general fund. The count_,· shall 
collect and keep $/00 of the chemical dependency assessment charge, and 
the $5 surcharge, if imposed, and use it to pay for the chemical dependency 
a.I.\'essment and report. 

The chemical dependency assessment charge and surcharge required 
under this section are in addition to the surcharge required by section 
609.101. 

Sec. 14. I !69.1216] [IMPOUNDMENT OF MOTOR VEHICLES 
UNDER LOCAL ORDINANCE: PREREQUISITES TO REDEMPTION.] 

Subdi\'ision I. I DEFINITION.] As used in this section. "impoundmellf" 
means the re,mwal <!fa motor i·ehicle, as defined in section 169./21. sub
dh·ision I I. to a storage facility or impound lot as authori:ed by a local 
ordinance. 

Subd. 2. I REDEMPTION: PREREQUISITES. J If a motor l'ehicle is 
impounded by a peace officerfollm1·ing the arrest or taking into custody of 
a drii'er for a i·iolation of section 169.121. an ordinance in cm~f'ormity with 
it, or section /69. I 29, the impounded ,·ehicle shall onfr be released from 
impoundment: 

(I) to the registered owner. a person authori::ed by the registered owner. 
a lienholder ol record, or a person ll'ho has purchased the ,·ehiclefrom the 
rexistered owner, who prorides both proof <f ownership <?l the \'ehicle and 
prOlf of insurance required by law to cm·er the rehicle; or 

(2) ff the i1ehicle is subject to a rental or lease agreement. to a renter or 
lessee who provides a copy <d' the rental or lease agreement and proof of 
insurance required by law to co\'er the \'ehicle. 

Subd. 3. [TO WHOM INFORMATION PROVIDED.] The proof ~/"oll'n
ership and insurance or, where applicable, the copy of the rental or lease 
a?,reement required by subdivision 2 shall be prm·ided to the /au· e,forcemenr 
agency impounding the i'ehicle or ro a person or entity desig,wted by the 
law enforcement agency to receive the information. 

Subd. 4. ILIABILITY FOR STORAGE COSTS.] No Im,· enforcement 
agency, local unit of government, or state agency is responsible or.financially 
liable for any .-.forage fees incurred due to an impoundment under this section. 

Sec. 15. [ 169.1217] [FORFEITURE OF MOTOR VEHICLES USED TO 
COMMIT CERTAIN TRAFFIC OFFENSES.I 

Subdi1·isio11 I. [DEFINITIONS.] As used in this section. the folloll'ing 
terms ha\'e the meanings given them: 

(a) ''Appropriate authority" means a law en.f(Jrcement axency that has 
the authority to make an arrest for a i-iolation <~la desixnated offense. 

(b) "Designated offense" includes a violation of section /69./2/, an 
ordinance in conformity with it, or section /69. /29: 

(I) within ffre years of three prior impaired driving conl'ictions or three 
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prior license revocations based 011 separate incidents; 

(2) within /5 years <f the .first <ffour or more prior impaired dril'ing 
conrictions or the .first <~/four or more prior license rei·ocations based on 
separate incidems: 

(3) hy a person whose driver's licen.H, or driving pri\'ileges hare been 
canceled under section 171 .04, clause (8): or 

(4) by a person who is su/~ject to a restriction on the person's dri\'er's 
license wu/fr section 171 .09 which pro\'ides that the person may not use 
or consume any amount <f alcohol or a cmttrolled substance. 

(c) "Motor rehic/e" and "\•eMc/e" hm·e the nu!,minx gfren "motor rehicle" 
in section /69. I 21, subdh'ision I I. The 1erms do not include a \'chicle which 
is stolen or taken in riolation <4' the law. 

(d) ··owner" means the registered olt'ner <~lthe motor rehicle according 
to records <4' the departmem <4' public Sl{fety and includes a lessee <4' a 
motor rehicle fl the lease agreemelll has a term <~f /80 days or more. 

( e) ··Prior impaired drh·iug co111·ictio11" has the meaning given it in sel'lion 
/69./2/, suhdi1·ision 3. 

(I) "Prior license rei·ocati011" has the meaning gi\'en it in section /69.12 I, 
.rnbdl\'ision 3. 

(g) "Prosecuting authority" means the auorney in thejuri.wliction in which 
the designated <~11"'-'nse occurred who is responsih/ef(w prosentting l'iolations 
,4' a designated <!ff'ense. 

Subd. 2. !SEIZURE.I A motor 1·ehicle subject to/iw/i?iture under thi.1· 
section may he sei:ed by the appropriate agency upon process issued hy 
any court hll\·ing jurfadiction o\'er the rehicle. Property may he sei:ed 
without process (f': 

(I) the sei:ure is incidem to a lauful arresl or a lawfi1/ search: 

(2) the rehicle subject 10 sei:ure has been the subject <d'a prior judgmem 
in fll\'Or <?f the stale in a criminal i1~junctio11 orforfeiture proceeding wuler 
this section: or 

( 3) the appropriale agenc_,· has probable cause to beliei·e that the delay 
occasioned hy the neces,\·ity Jo obtain process would result in the remont! 
or destruction ,?f the rehicle. fl property is sei:ed without process under 
clause ( 3 ). the prosecuring authority must iu.witllle aforfeiture action under 
this section as soon as is reasonably possible. 

Subd. 3. !RIGHT TO POSSESSION VESTS IMMEDIATELY: CUS
TODY OF SEIZED VEHICLE. I A// right. title. and interest in a l'ehicle 
su~ject to forfeiture under this section \'ests in the appropriale agency upon 
commis.\-i011 <fthe designared ,~fj'ense giving rise 10 theforft'irure. Any rehicle 
sei:ed under !his section is not subject 10 replei·in. but is deemed 10 be in 
the custody <~f the appropriate agency subject lo the orders and decrees of 
the court hm·ingjurisdiction m·er the forfeiture proceedings. When a \·ehicle 
is so sei:ed, the appropriate agency may: 

(I) plan' the vehicle undl'r seal: 

(2) remoi-e the \'ehicle to a place designated by ii: 

(3) place a disabling de\·ice 011 the i·ehicle: and 
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(4) take other sreps reasonable and necessary Io secure the \'ehic!e mu/ 
prn·e111 waste. 

Subd. 4. [ BOND BY OWNER FOR POSSESSION. J /( the owner o(" 
\'ehicle that has been sei:ed under thi.v secrion seeks possession o/"fhe 1·ehicle 
he/'ort! the fmfl'iture action is determined. the mrner may. sul~ject to the 
apprm·a/ (4 the appropriate aiency, xh'e security or post bond payabfr to 
the appropriate agency in an amount equal to the rewil rnlue <~f the sei:ed 
rehicle. On po.Hing the security or bond. the sei:ed l'ehicfr may be returned 
to the owner 011/y {la disab/inx de1·ice is attached to !he i·ehicle. Theforfeirure 
action shall proceed agcdnst the security as (lit u·ere the sei:ed 1·ehidc. 

Suhd. 5. IEVIDENCE. J CertUi'ed copies <f motor i·ehicle records co11-
etTni11g prior license rei'ocations are admissible as substan1i1'e eridence 
u·here necessary to prm·e the commis.,·ion of a designated <dfense. 

Subd. 6. [MOTOR VEHICLES SUBJECT TO FORFEITURE.[ A motor 
ffhic/e is sul~jecr to fo,:f'eiture under this section f it was used in the 
commission <~la desi?,nated <dfense. 

Subd. 7. [LIMITATIONS ON FORFEITURE OF MOTOR VEHICLES. [ 
(a) A l'ehicle fa subject to forfeiture under this section only (lthe dri1'er is 
com·icted <f the designated <4feuse upon 1rhid1 the forfeilllre is based. 

( h) A 1·ehicle encumbere,I by a bona fide security interest. or subjecl to 
a frase that has a lffm <f I XO days or more, is subject 10 the imerest of 
the secured party or lessor unless the party or lessor had knowledf?e of" or 
consemed to the act upon which the forfeiture is based. 

( c) Not11·ithsta11di11g paragraph ( h), the secured party's or lessor's int ere sf 
in a 1·ehicle is not subject to fo,feiture based solely 011 the secured party's 
or lessor\ knolt'/edge of the act or omission upon 11•hich the fmfeiture is 
based (l the secured party or lessor took reasonable steps to terminate use 
<d. the 1·ehic/e by the <?tf'ender. 

( d) A motor rehicle is subject to forfeiture under this section only (lits 
Olt'11er knew or should hm·e knolt'n of the un/imful use or intended use. 

Subd. Ii. [FORFEITURE PROCEDURE. J ("/ A motor 1·ehic/e used to 
commit a designated <!f.fense is subject tofm:feiture under this .rnhdfrision. 

(h) A separate comp/aim shall be.filed axainst the 1·ehide, describing it, 
and speci/)·ing that it H'as used in the commis.,-io11 ,fa designated (!f./e11se 
and specf(ring the time and place <f it.v unlau:ful use. !l the person charged 
u·ith a designated <~f.f'ense is not COl1l'icted (!l the <df'ense, the court shall 
dismiss the comp/aim against the i·ehicle and order the property returned 
to the person legally ellfitled to it. !l the lcmful ownership ,~f" the vehicle 
used in the commi.\'_\·ion of" a designated offense can he determined and it 
isfmmd the owner lt'as not prfry to commission <fa desi[?lllfled <!f.l'ense. rhe 
1·ehicle shall he returned immediately. 

Subd. 9. [DISPOSITION OF FORFEITED VEHICLES.] (a/ If the court 
.finds under subdivi.\·ion 8 that the vehicle is subject to forfeiture, it shall 
order the appropriate a1-:e11cy to: 

(I) sell the 1·ehicle and distrihllle the proceeds under paragraph (h); or 

( 2) keep the 1·ehicle for <!f.ricial use. 

(b) The proceeds from the sale <~{fmj"eited rehides, ,~fier payment of 
sei::ure. storage,forf'eiture. and sale expenses, and satis/Gction <frnlid liens 
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against the property. must be for\\'arded to the treasury <l the political 
.rnbdi\·ision that employs the appropriate <1ge,1cy roponsiblefor thefmjl'i
ture. !I" the appropriate agency is a11 af?e,u·y of state g,<n·ernmelll. rhe net 
proceeds must hefonmrded lO the state treasury and credited IO the general 
/i111d. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 169.123. subdi
vision 2. is amended to read: 

Subd. 2. [IMPLIED CONSENT: CONDITIONS: ELECTION OFTEST. I 
(a) Any person who drives. operates. or is in physical control of a motor 
vehicle within this state or upon the ice of any boundary water of this state 
consents. subject to the provisions of this section and section 169. 121. to 
a chemical test of that person's blood. breath. or urine for the purpose of 
determining the presence of alcohol or a controlled substance. The test shall 
be administered at the direction of a peace officer. The test may be required 
of a person when an officer has probable cause to believe the person was 
driving. operating. or in physical control of a motor vehicle in violation of 
section 169.121 and one of the following: conditions exist: 

(I) the person has been lawfully placed under arrest for violation of section 
169. 121. or an ordinance in conformity with it: 

(2) the person has been involved in a motor vehicle accident or collision 
resulting in property damage. personal injury. or death: 

(3) the person has refused to take the screening test provided for by 
section 169. 121. subdivision 6: or 

(4) the screening test was administered and reeen:lefJ indicated an alcohol 
concentration of 0.10 or more. 

The test may also be required of a person when an officer has probable 
cause to believe the person was driving, operating. or in physical control 
of a commercial motor vehicle with the presence of any alcohol. 

(b) At the time a test is requested. the person shall be informed: 

(I) that Minnesota law requires the person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance or. 
if the motor vehicle was a commercial motor vehicle. that Minnesota law 
requires the person to take a test to determine the presence of alcohol: 

(2) tlta! if testtftg is refuses. the persoH ·., right le drwe will be re,okee fer 
a ffliAifflHffl perie<I ef eH<, _yea, er, tt the peFS0H is lfftder the age ef .J.% yeaf'r. 

fer a periee ef """ yea, er ttHtil the J"'fS0ft reaehes the age ef -I% yeater. 
·,·, hiehe, er is greater aH<h if the ¥eltiele was a eofflmereial metor , ehiele. tlta! 
the rersoo will be eisq•aliliee ff'0ffl operaliAg a eommereial - ¥elti€-le 
fer a miAim•m perie<1 ef """ year; 

ffi tlta! if a te5I is tal<eft aHt! the resttlts iHeieate "" al€ehel eoHeeAtratioH 
ef 4+-W eF - the per,;oH · s right le drwe will be re,•ol,ee fer u miHimum 
periee ef 90 days er. if the l"'fSOO is ttR<ler the age ef -I% yeater. fer a perie<I 
ef sil< ffl6ft!hs er ttHtil the J"'fS0ft reaehes the age ef -I% years-. "hiehe,•er is 
greater. an<h if the ¥elti€-le was a eoa,mereial meter vehiele. tlta! if the te5I 
resttlts iHeieate the preseHee of aey aleohol. the perseH will be prohibitee 
frem operaliHg a eommereial meter ¥eltiele fer ;!4 hettrs ff'0ffl issHaAee ef aH 
01:1:t ef seF\ iee et=tler. aftft tf the resttl--ts indieate HA- aleekel eeneentFatien ef 
9,{)4 er - the J"'fS0ft will be eiS<JUalifiee ff0ffl operatiAg • eemmereial 
meter ¥eltf€.le fer it ffiiAifflHffi perie<I ef eH<, yeaF. 
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f4l that "setser refusal to take a test is tal<eH er refused. lite perseH ffltlJ' 
be5-tl-0jeet te erimiRal f1FOseeutiot1 f&aR-aleehel-ffi' eontrolled sHbstanee fel.ttt.et:l. 
drwtttg Bffense: 

w lAftt if testitig is refHsee """ lite rerc-en." ri/!Al le eri-¥e has been Fe¥el<e<! 
6ft€e witltift lite J"lSl fwe years er tweer ffl0Fe times witltift lite !"'SI teR j'eftF'i 
fer fttl -aJeehel- er eentrellee .;esstanee related eri-¥iftg effense, lite perseH ffltlJ' 
be 5-tl-0jeet te erimit1al prosee1::ttion 8eea1:1se the~ fektsea- testitig a crime: 

W ( 3) 1f the peace <fficer has probable cause to believe the person has 
\'iolated the criminal vehicular homicide and injury laws. that a test will 
be taken u·ith or H'ithout the person's consent; and 

(4) that alter sebenilling lelesliftg--c the person has the right to consult with 
an attorney ftflt! le lttwe aeeitisnal 1es1s made l>y sseneene ef tlte peF.;on · ,; 
0Wfl ehoe_;ing: itft6 

R-l lAftt if lite l"'f5eH refuses le take a les!-c lite refusal ffltlJ' l>e efferee ift!e 
C\ idenee ag-a+RS-l--the pefS0ft -at tfi.a-1., but !hat this righl is limited to the extent 
that it cannot unreasonably delay administration of the test. 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood, breath, or urine. Action may be 
taken against a person who refuses to take a blood test only if an alternative 
test was offered and action may be taken against a person who refuses to 
take a urine test only if an alternative test was offered. 

Sec. 17. Minnesota Statutes 1990, section 169.123. subdivision 4, is 
amended to read: 

Subd. 4. [REFUSAL: REVOCATION OF LICENSE.] If a person refuses 
to permit a test. none shall be given, but the peace officer shall report the 
refusal to the commissioner of public safety and the authority having respon
sibility for prosecution of misdemeanor offenses for the jurisdiction in which 
the acts occurred. However, {fa peace officer has probable cause to believe 
that the person has violated section 609 .21. a test may be required and 
obtained despite the person's refusal. A refusal to submit to an alcohol 
concentration test does not constitute a violation of section 609 .50. unless 
the refusal was accompanied by force or violence or the threat of force or 
violence. If a person submits to a test and the test results indicate an alcohol 
concentration of 0.10 or more. or if a person was driving. operating. or in 
physical control of a commercial motor vehicle and the test results indicate 
an alcohol concentration of 0.04 or more, the results of the test shall be 
reported to the commissioner of public safety and to the authority having 
responsibility for prosecution of misdemeanor offenses for the jurisdiction 
in which the acts occurred. 

Upon certification by the peace officer that there existed probable cause 
to believe the person had been driving, operating. or in physical control of 
a motor vehicle while under the influence of alcohol or a controlled substance 
and that the person refused to submit to a test. the commissioner of public 
safety shall revoke the person's license or permit to drive, or nonresident 
operating privilege, for a period of one year even (la rest was obtained 
pursuant to this section after the person refused to !i·ubmit to testing. Upon 
certification by the peace officer that there existed probable cause to believe 
the person had been driving, operating, or in physical control of a com
mercial motor vehicle with the presence of any alcohol and that the person 
refused to submit to a test, the commissioner shall disqualify the person 
from operating a commercial motor vehicle for a period of one year under 



7330 JOURNAL OF THE SENATE 187THDAY 

section 171.165 and shall revoke the person's license or permit to drive or 
nonresident operating privilege for a period of one year. If the person 
refm,ing to submit to testing is under the age of 18 years. the commissioner 
shall revoke the person's license or permit to drive, or nonresident operating 
privilege. for a period of one year or until the person reaches the age of 
18 years. whichever is greater. Upon certification by the peace officer that 
there existed probable cause to believe the person had been driving. operating 
or in physical control of a motor vehicle while under the influence of alcohol 
or a controlled substance and that the person submitted to a test and the 
test results indicate an alcohol concentration of 0.10 or more. the com
missioner of public safety shall revoke the person's license or permit to 
drive. or nonresident operating privilege. for: (I) a period of 90 days; or--.
(2) if the person is under the age of 18 years. for a period of six months 
or until the person reaches the age of 18 years. whichever is greater; or ( 3) 
flt he person's drit·er's license or drh·ing pril'ilexes ha\'C been re\'(Jked 1\'ithin 
the past .fl\'e years under this section or section /69.121. for a period of 
/HO days. On certification by the peace officer that there existed probable 
cause to believe the person had been driving. operating. or in physical 
control of a commercial motor vehicle with any presence of akohol and 
that the person submitted to a test and the test results indicated an alcohol 
concentration of 0.04 or more. the commissioner of public safety shall 
disqualify the person from operating a commercial motor vehicle under 
section 171.165. 

If the person is a resident without a license or permit to operate a motor 
vehicle in this state. the commissioner of public safety shall deny to the 
person the issuance of a license or permit for the same period after the date 
of the alleged violation as provided herein for revocation. subject to review 
as hereinafter provided. 

Sec. 18. Minnesota Statutes 1990. section 169.126. subdivision I. is 
amended to read: 

Subdivision I. [CHEMICAL USE ASSESSMENT.] A chemical use 
assessment shall he conducted and an assessment report submitted to the 
court and to the department c~l public sqfety by the county agency admin
istering the alcohol safety program when: 

(a) The defendant is convicted of an offense described in section 169.121 
or 169.129: or 

(b) The defendant is arrested for committing an offense described in 
section 169 .121 or 169. 129 but is convicted of ;not her offense arising out 
of the circumstances surrounding the arrest. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 169.126. subdi
vision 2. is amended to read: 

Subd. 2. !REPORT. l (a) The assessment report shall be 011 a/imn pre
scribed by the commissioner of public sqfety and shall contain an evaluation 
of the convicted defendant concerning the defendant\ prior traffic record. 
characteristics and history of alcohol and chemical use problems. and amen
ability to rehabilitation through the alcohol safety program. The report shall 
be classified as private data on individuals as defined in section 13.02. 
subdivision 12. 

(b) The assessment report must include: 

(I) a recommended level of care for the offender in accordance with the 
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criteria contained in rules adopted by the commissioner of human services 
under section 254A.03. subdivbion 3: 

( 2) recommendations for other appropriate remedial action or care. that 
may consist of educational programs. one-on-one counseling. a program or 
type of treatment that addresses mental health concerns. or a combination 
of them: or 

(3) a specific explanation why no level of care or action was recommended. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 169.1265. sub
division 3. is amended to read: 

Subd. 3. I PROGRAM ELEMENTS.I To be considered for a grant under 
this seclion. a county program must contain the following elements: 

(I) an initial assessment of the offender\ chemical dependency. with 
recommended treatment and aftercare: 

(2) several stages of probation supervision. including: 

( i) a period of-at.J.e.as.t-J{hktys-: incarceration in a local or regional detention 
facility: 

(ii) a period during which an offender is. at all times. either working. 
on home detention. being supervised at a program facility. or traveling 
between two of these locations; 

(iii) a period of home detention: and 

(iv) a period of gradually decreasing involvement with the program: 

(3) decreasing levels of intensity and contact with probation officials 
based on the offender's successful participation in the program and com
pliance with its rules: 

(4) a provision for increasing the severity of the program ·s requirements 
when an offender offends again or violates the program ·s rules; 

(5) a provision for offenders to continue or seek employment during their 
period of intensive probation: 

(6) a requirement that offenders abstain from alcohol and controlled 
substances during the probation period; and 

(7) a requirement that all or a substantial part of the costs of the program 
be paid by the offenders. 

Sec. 21. Minnesota Statutes 1990. section 169.129, is amended to read: 

169.129 IAGGRAVATED VIOLATIONS: PENALTY.I 

Any person is guilty of a gross misdemeanor who drives. operates. or is 
in physical control of a motor vehicle. the operation of which requires a 
driver's license. within this state or upon the ice of any boundary water of 
this state in violation of section 169 .121 or an ordinance in conformity with 
it before the person's driver's license or driver's privilege has been reinstated 
following its cancellation. suspension, revocation. or denial under any of 
the following: section 169 .121 or 169. 123: section 171.04, 171.14, 171. 16, 
171.17. or 171.18 because of an alcohol-related incident: section 609.21. 
subdivision I, elattse clauses (2) e,t;» to /4 ): 609.21, subdivision 2, elattse 
clauses (2) e,B-J to /4 ): 609.21, subdivision 2a, clauses (2) to (4 ); 609.2 I, 
subdivision 3, elattse clauses (2) 0f B-J to (4 ): or 609.21. subdivision 4, 
€HHISe clauses (2) 0f B-l to (4). Ju,ist!ie!iea"""" pFOsern!ieas aftt!eF tllis 
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se€tie» is ff! the €0tlflty --

Sec. 22. Minnesota Statutes 1991 Supplement. section 171.29. subdi
vision 2. is amended to read: 

Subd. 2. [FEES. ALLOCATION.] (a) A person whose drivers license 
has been revoked as provided in !'.'.>ubdivision I. except under section 169. 121 
or 169.123. shall pay a $30 fee before the person\ drivers license is 
reinstated. 

(b) A person whose drivers license has been revoked as provided in 

subdivision I under sec·tion 169. 121 or 169. 123 shall pay a~ $300 fee 
before the person's drivers license is reinstated to be credited as follows: 

(I)~ /7 pcn.:ent shall be credited to the trunk highway fund: 

( 2) ~ 62 percent shall be credited to the general fund: 

( 3) e+gfit se1·e11 percent shall be credited to a separate account to be known 
as the bureau of criminal apprehension account. Money in this account may 
be appropriated to the commissioner of public :-.afety and shall be divided 
as follows: etg-At six percent for laboratory costs: twe one percent for carrying 
out the provisions of section 299C.065: 

(4) H te11 percent shall be credited 10 a separate account to be known as 
the alcohol-impaired driver education account. Money in the account may 
be appropriated to the commissioner of education for grants to develop 
alcohol-impaired driver education and chemical abuse prevention programs 
in elementary and secondary schools. The state board of education shall 
establish guidelines for the distribution of the grants. At least $70.000 must 
be awarded in grants to local school districts: and 

(5) fwe_fintr percent shall be credited to a separate account to be known 
as the traumatic brain injury and spinal cord injury account. $100.000 is 
annually appropriated from the account to the commissioner of human 
services for traumatic brain injury case management services. The remaining 
money in the account is annually appropriated to the commissioner of health 
to establish and maintain the traumatic brain injury and spinal cord injury 
registry created in section 144.662 and to reimburse the commissioner of 
jobs and training for the reasonable cost of services provided under section 
268A.03. clause (o). 

Sec. 23. Minnesota Statutes 1991 Supplement. section 171.30. subdi
vision 2a. is amended to read: 

Suhd. 2a. [ 180 DAY WAITING PEORIOD PERIODS. [ Notwithstanding 
subdivision 2. a limited license shall not be issued for a period of: 

(I) 15 days. to a person lt'hose lice11se or pril'ilege has been rn·oked or 
suspem/edfor a 1·iolation <fsection /69./21 or /69./23: 

( 2) 90 days, to a person who submitted to testini under section /69 .123 
ff" th£' person's license or pririlege has been ff\'(Jked or suspended for ll 

second or subsequelll 1·iolation <?/" section 169. 121 ur 169. 123: 

(3) 180 days t-0 aA iRc-ii\idual -whe-se, to a person lt'ho refused testing 
under section 169./23 1:fthe person's license or privilege has been revoked 
or suspended for a second or .rnhsequent ,·iolation <H. section /69./21 or 
169./23: or to a person lt'hose license or pril'ileie has been ff\'tJked or 
suspended for commission of the offense of manslaughter resulting: from 
the operation of a motor vehicle or criminal vehicular homicide or injury 
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under section 609. 21. 

Sec. 24. Minnesota Statutes 1991 Supplement. section 171.305. subdi
vision 2. is amended to read: 

Subd. 2. !PILOT PROGRAM.] The commissioner shall establish a eAe

yeaf statewide pilot program for the use of an ignition interlock device by 
a person whose driver's license or driving privilege has been canceled and 
denied by the commissioner for an alcohol or controlled substance related 
incident.' A-Aef eHe- yea-F The commissioner shall evaluate the program and 
shall report to the legislature by February I. +99J /994. on whether changes 
in the program are necessary and whetherthe program should be permanent. 
No limited license shall be issued under this program after August I.~ 
/993. 

Sec. 25. I DEPARTMENT OF PUBLIC SAFETY: NOTICE CONCERN-
ING CERTAIN PERSONS UNDER DRIVER'S LICENSE 
CANCELLATION.] 

The commissioner r4'public safety shall dei•e/op ll program under which 
the commissioner prorides a monthly notice IO local la\\' enforcement agen
cies o(tlu: names and addresses (f persons residing within the /oc(I/ agency's 
jurisdiction whose drfrer's licenses or driving prh·ileges /i(lre been canceled 
under Minnesota Statutes, section I 7 I .04, clause (X ). Al the commissioner's 
discretion. the commissioner may adopt necessary procedures so that the 
i11/(>rmation is curre111 and accura1e. Da!a in the notice are prirnle dll!a 011 

imli1·iduals and are amilab/e to law e1;{orceme111 agencies. 

Sec. 26. I COMMISSION ON CONFINEMENT AND TREATMENT OF 
DWI RECIDIVISTS.] 

Suhdirision I. [MEMBERSHIP] The subcommitree 011 committees in the 
senme ltnd the speaker cl the house (4 represellfatires shall appoilll up to 
/H members to a commission 011 the confinemellt and 1rearment (4° DWI 
recidii·ists. The members shall be chosen IO represem the follmring: leg· 
islators, the commissioners t4 human ser\'ices. public sq/'l'ty. and co,-rec• 
tions. nperts in chemical dependency treatme111. researchers in malters 
relating to !he driring while intoxicated lau·s, county commissioners. lout! 
co,n'Clions r!IJICials. the sentendng guidelines commission, city and c01mty 
llltorneys, defense attorneys, primte chemical dependency trearmem pro· 
1·idas, um/ other imerested parties. 

Suhd. 2. I SPECIFIC PROPOSAL. I Br Januan- 15. 1993. 1he commission 
shall present to the chairs of the com,J1ittees (;II the judiciary and health 
and human sen·ices in the senate and house (~{ representati\•es a spl'c(/'ic 
proposal to prm·idefor the effectire treatment. or fltrnwnent is unsuccessful, 
.f(Jr cm!finement for a period of up to .fire years, to protect society from 
those n-/10 hm·e \'iolated the DWI laws a fourth lime within .five years or a 
.Nfih or subsequent time. The recommendation shall include a means <~f 
committing these indin'duals to treatme111, including the potential for COil· 

/illl'ment as a .rnncrion for leai·ing or failing treatment, using alcohol or 
drugs, or re(dfending. 

S11bd. 3. I SPECIFIC DETERMINATIONS. l /11 dnelopinx 1he recom
moulation required by subdfrision 2, the commission shall make specific 
duerminarions concerning the following: 

(I) ll'hether the offenders should he cmifined through a ch-ii commitment 
process, through the criminal justice system, or through a system that 
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combines ./('atures ,4· the ci\·il and criminal systems: 

( 2) wha1 types <f treatment programs hold the most promise for changing 
£he hehm·ior <d" those 1rith entrenched chemical dependency problems: 

( 3) 1rhar rypes <d" correctional programs. including intens{\'e superrision, 
hold the most promise for changing the beharior of those H'ith ewrenched 
chemicul lfrpendency problems: 

(4) the best war to allocote rhe costs of'treatmelll wul confineme111 among 
the offender, loc(,I wn·enunents, and tile state: · 

( 5 J (la criminal justice system lipproach is selected, 1l'hether imposing 
ufelo11y penalty or a gross misdemeanor penalty Oil ojf'enders 11·ith the DWI 
history described ahm·e would be more effective in giring a high priority 
to the repeat DWI cases 11)1'1;11 proseclltors' offices, and 1\'hether prohllfion 
officers 1rho Sllpen'ise gross misdemeanants would be be11er suited ro super
rise repeat DWI off'enders than would probation officers H'ho .rnpen·ise 
felons: 

(6 J (fa ciril commitment approach is selected, H'hether changes are needed 
in the ch'il commitment lmn and recommendations for ma/..:ing those 
clwnges: 

(7) H'hat secure rreatmentfacilities are m·ailable, including pri\'Clte. state, 
and locally mrnedf(tcilities: 

(8) the feasibility qf using inno\'Cltive treatment approaches, such as the 
use ofpharmaco/ogic agems, including deterrent chemicals. in the comrol 
of those who are unsucces.~fltl in treatment programs: 

(9) the need for culturally appropriate chemical dependency treatment 
programs: and 

( 10) the characteristics and treatment and incarceration histon qf the 
rrpica/fi,urrh-rime DWI offender. · 

Sec. 27. [APPROPRIATION.] 

$ . . is appropriated from the general fund to the commissioner 
<lpuhlic scfetyfor the fiscal year ending June 30, 1993, for the purpose of 
funding grant applications under section 169.1265. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1990. section 169 .126, subdii'ision 4c, is repealed. 

Sec. 29. [ EFFECTIVE DATE.] 

Sections I to 27 are effecth·e January 1, 1993. and apply to crimes com
mitted on or qf'ter that date, except that section 16. paragraph ( b ). clause (4 ). 
is effecti\'C the dayfollowingjinal enactment. Courts may consider priorcon
\'ictions and license rerocarions in sentencing repeat offenders andforfeiting 
i·ehicles under this article. 

ARTICLE 2 

OPERATING A SNOWMOBILE 

OR ALL-TERRAIN VEHICLE 

WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 84.91. is amended to read: 
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84.91 I OPERATION OF SNOWMOBILES AND ALL-TERRAIN VEHI
CLES BY PERSONS UNDER THE INFLUENCE OF ALCOHOL OR CON
TROLLED SUBSTANCES.] 

Subdivi,ion I. IACTS PROHIBITED. l la) No person ,hall operate or be 
in physical control of any snowmobile or all-terrain vehicle anywhere in 
thi:-. state or on the ice of any boundary water of this state wht-1-e ttft6ef -Ifie 
infltience ef: 

(I) lt'/ien the person is under the i,~fluence <4" alcohol-: as J:)FO\ iEled tft 
~ ls'J.121. .ittbdi, i;ioA 1-, ehttfses tttJ aoo HI): 

(2) who1 the person is under the i11flue11ce <4' a controlled substance. as 
defined in :-.ection 152.01. subdivision 4: 0f 

(3) u-/u:n the person is under the i1~flue11ce of a combination of ;my two 
or more of the elements named in clam,es (I) itft6. (2). and (6): 

(4) 11·he11 the person's alcohol cm1ce11fratio11 is 0./0 ur more: 

( 5) ll'ho1 the per.wn's alcohol concefllrarion as measured ll'ithin two hours 
of !ht' time of operating is 0. JO or more: or 

(6) 1t'/1e11 the person is knoH·inily under the i,~flueuce <!f' any chemical 
compotmd or combination <~l chemical compounds that is listed as a ha:
ordous substance in rules adopted under section I 82 .655 and that l!/f'ects 
the m'1Tous system, hrain, or muscles of" the person so as to .rnhstnlllial/y 
impair the person's ability to operate the snowmobile or all-terrain l'ehide. 

(b) No owner or other person having charge or control of any snowmobile 
or all-terrain vehicle shall authorize or permit any individual the person 
knows or has reason to believe is under the influence of alcohol or a 
controlled substance or other substance. as provided under paragraph (a). 
to operate the snowmobile or all-terrain vehicle anywhere in this state or 
on the ice of any boundary water of this state. 

(c) No owner or other person having charge or control of any snowmobile 
or all-terrain vehicle shall knowingly authorize or permit any person. who 
by reason of any physical or mental disability is incapable of operating the 
vehicle. to operate the snowmobile or all-terrain vehicle anywhere in this 
state or on the ice of any boundary water of this state. 

Subd. 2. I ARREST. I Conservation officers of the department of natural 
resources, sheriffs. sheriffs deputies. and other peace officers may arrest 
a person for a violation under subdivision I without a warrant upon probable 
cause-;- ff. ll'ithout regard to H'hether the violation was committed in the 
officer\ presence. # the , ielatieH eta ftffl' e€€ttf fl the efficer·.· rre.,ence. the 
..i:fi€ef ffiftj' itffeSt the l"'fS6lt if the JlefSttR was iA, el; ed ifl a .;Ho" me~ile OF 

ctll terraiH ~ accident rernlting tfl ~ personal +Ajt:tfy-;- er prepert) 
dama,;e. 

Subd. 3. I PRELIMINARY SCREENING TEST.] When an officer autho
rized under subdivision 2 to make arrests has reason to believe from the 
manner in which a person is operating. controlling. or acting upon departure 
from a snowmobile or all-terrain vehicle. or has operated or been in control 
of the vehicle. that the operator may be violating or has violated subdivision 
I. paragraph (a). the officer may require the operator to provide a breath 
sample for a preliminary screening test using a device approved by the 
commissioner of public safety for this purpose. The results of the preliminary 
screening test shall be used for the purpo~e of deciding whether an arrest 
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should be made under this section and whether to require the chemical tests 
authorized in section 84.911. but may not be used in any court action 
except: (I) to prove that a test was properly required of an operator under 
section 84.911: or (2) h1 a cii·il acTiou arising out 1l the operation or US£' 

<fa snmnnobi/e or all-terrain rehide. Following the preliminary screening 
test. additional tests may be required of the operator as provided under 
section 84.911. An operator who refuses a breath sample is subject to the 
provisions of section 84.91 I unless. in compliance with that section. the 
operator submits to a blood. breath. or urine test to determine the presence 
of alcohol or a controlled substance. 

Subd. 4. I EVIDENCE.] In a prosecution for a violation of subdivision 
I. paragraph (a). or an ordinance in conformi1y ll'ith it, the admission of 
evidence of the amount of alcohol or a controlled substance in the person's 
blood. breath. or urine. is governed by section 868.331. subdivision 4. 

Subd. 5. I PENALTIES.] (a) A person who violates any prohibition con
tained in subdivision I. or an ordinance h1 conformitr with it. is guiltv of 
a misdemeanor. · · ~ · 

(b) A person who violates any prohibition contained in subdivision I 
within five years of a prior impaired operatint: conviction -ttft6ef that-~ 
c:lii,i_;ieR or civil liability under section 84.911. subdivision 2. or a11 ordi
nance in cm~formity it'ith it. or within ten years of the first of two or more 
prior impaired operatinx convictions ttft6ef tftftt _;ufldi, i_;ioR or civil liability 
under ~ection 84.911. subdivision 2. ur an ordinance in cunf(1rmitr H'ith 
it. is guilty of a gross misdemeanor. · -

For purposes qf this section. a prior impaired operatin?, cmffiction is a 
prior con\'iction under this section: section 86B .331. subdivision I. para
iraph /a): /69.12 I: /69.129: 360.0752: 609.21, suhdi,·ision I. c/au.H'.\ /2) 
to (4); 609.21. subdh'ision 2, clauses (2) to (4): 609.21, subdfrision 2a. 
clauses (2) /0 /4): 609.21. suhdi1·isio11 3. clauses (2) to (4): 609.21 . .rnh
dil'ision 4. clauses (2) 10 (4): or an ordi11a11cefrom this state, or a statute 
or ordinance from another state in cot~formity u·i1h any <~{them. A prior 
impaired operatini cmn·iction includes a prior jurenile adjudication that 
lt'Ot1ld hm·e been a prior impaired opera till?, cmn·iction ~f commit1ed by an 
adult. 

( c) The atlorney in the jurisdiction H·here the \'io/ation occurrl'd 1!'/10 is 
responsible for prosecuting misdemeanor \'iolation.\· <~{ this section is also 
responsible for prosecuting gross misdemeanor \·iolations qf this section. 
When an attorney responsible for prosecuting f!,ross misdl'meanors under 
this section requests criminal his10ry i1~fonnatio11 relating to prior impaired 
operatill[? com·ictimu from a court, the court must furnish the i,!formation 
lt'ithout charxe. 

fat (d) A person who operates a snowmobile or all-terrain vehicle during 
the period the person is prohibited from operating the vehicle under sub
division 6 is guilty of a misdemeanor. 

Subd. 5a. I NOTICE OF ENHANCED PENALTIES.] When a court sen
tences a personjl>r a misdemeanor \'iolation <if this section, it shall i,~form 
the defendafll <if the statutory provisions that prm·ide for enhancemefll <?( 
criminal penalties.for repeat violators. The failure of a court to prm·ide this 
information to a defendam does not affect the future applicability <f these 
enhanced penalties to that defendant. 

Subd. 6. I OPERATING PRIVILEGES SUSPENDED. I Upon conviction 
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under this section. or an ordinance in conf"ormitY u·ith it. and in addition 
to any penalty imposed under subdivision· 5. the person is prohibited for 
one year from operating a snowmobile or all-terrain vehicle. whichever was 
involved in the violation. 

Subd. 7. JDUTIES OF COMMISSIONER.I The court shall promptly 
forward to the commissioner copies of all convictions and criminal and civil 
penalties imposed under subdivision 5 and section 84.911. subdivbion 2. 
The commissioner shall notify the convicted person of the period during 
which the person is prohibited from operating a snowmobile or all-terrain 
vehicle under subdivision 6 or section 84.91 I. subdivision 2. The com
missioner shall also periodically circulate to appropriate law enforcement 
agencies a list of all persons who are prohibited from operating a snowmobile 
or all-terrain vehicle under subdivision 6 or ~ection 84.911. ~ubdivision 2. 

Subd. 8. I IMMUNITY FROM LIABILITY.] The state or political sub
division that employs an officer who is authorized under ~ubdivision 2 to 
make an arrest for violations of subdivision I is immune from any liability. 
civil or criminal. for the care or custody of the snowmobile or all-terrain 
vehicle being operated by or in the physical control of the person arrested 
if 1he officer acts in good faith and exercises due care. 

Sec. 2. Minnesota Statutes 1990. section 84.911. is amended to read: 

84.91 I !CHEMICAL TESTING.] 

Subdivision I. !MANDATORY CHEMICAL TESTING.J A person who 
operates or is in physical control of a snowmobile or all-terrain vehicle 
anywhere in this state or on the ice of any boundary water of this state is 
required. subject to the provisions of this section. to take or submit to a 
lest of the person's blood, breath. or urine for the purpose of delermining 
the presence and amount of alcohol or a controlled substance. The test shall 
be administered at the direction of an officer authorized to make arresls 
under section 84.91. subdivision 2. Taking or submitting to the test is 
mandatory when requested by an officer who has probable cause to believe 
the person was operating or in physical control of a snowmobile or all
terrain vehicle in violation of section 84.91. subdivision I. paragraph (a). 
and one of the following conditions exists: 

{I) the person has been lawfully placed under arrest for violating section 
84. 91, subdivision I, paragraph (a): 

12) the person has been involved while operating a snowmobile or all
terrain vehicle in an accident resulting in property damage. personal injury. 
or death: 

( 3) the person has refused to take the preliminary screening test provided 
for in section 84.91, subdivision 3: or 

(4) the screening test was administered and FC€BFdeEt indicated an alcohol 
concentration of 0.10 or more. 

Subd. 2. [PENALTIES: REFUSAL: REVOCATION OF SNOWMOBILE 
OR ALL-TERRAIN VEHICLE OPERATING PRIVILEGE.] la) If a person 
refuses to take a test required under subdivision I. none must be given, 
but the officer authorized to make arrests under section 84. 91. subdivision 
2. shall report the refusal to the commissioner of natural resources and to 
the authority having responsibility for prosecution of misdemeanor offenses 
for the jurisdiction in which the incident occurred that gave rise to the test 
demand and refusal. However, 1f a peace officer has probable cause to 
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be!in·e thll1 thl' person has rio!at(;'(/ section 609.21, a 1est may be required 
and ohwined despite the person's rejltsal. 

On certification by the officer that probable cause existed to believe the 
person had been operating or in physical control of a snowmobile or all
terrain vehicle while under the influence of alcohol or a controlled substance. 
and that the person refused to submit to testing. the comm1:,sioner shall 
impose a civil penalty of SS00 and shall prohibit the person from operating: 
a snowmobile or all-terrain vehicle. whichever was involved in the violation. 
for a period of one year £Ten if a test 1\'l1s ohtai11ed pursuant to this .W!ctio11 
q/ft'I" the person n'./itscd to submit ro testing. 

On behalf of the commissioner. an officer requiring a test or directing 
the administration of a test shall save on a person who refused to permit 
a test immediate notice of intention to prohibit the operation of a snm\:mobile 
or all-terrain vehicle. and to impose the civil penalty set forth in this 
subdivision. If the officer fails to serve a notice of intent to suspend operating 
privileges. the commissioner may notify the person by mail. and the notice 
is deemed received three davs after mailing_ The notice must advise the 
person of the right to obtain ;dministrative ;nd judicial review as provided 
in this section. The prohibition imposed by the commissioner takes effect 
ten days after receipt of the notice. The civil penalty is imposed on receipt 
of the notice and must be paid within 30 days of imposition. 

(b) A person who operates a snowmobile or all-terrain vehicle during the 
period the person is prohibited from operating the vehicle as provided under 
paragraph (a) is guilty of a misdemeanor. 

Subd. 3. I RIGHTS AND OBLIGATIONS. I At the time a test is requested. 
the person must be informed: 

(I) that Minnesota law requires a person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance: 

121 that if the f""S<"' ~ le tal;e the tesl-o the a person is subject to a 
civil penalty of $500 for re_flrsing to Jake the test and, in addition. is 
prohibited for a one-year period from operating a snowmobile or an all
terrain vehicle-. it!-. prm ided tttteef .-ubtli¾i."ioR ±: 

(3) thftl if tes+mg is fefthee it will - f!ffe€t the rer.;os'.; me!ef ¥el½i€-le 
~!i€e-. 

f4J thftl if the test is tal<eH ttfld the feSt!!ts iadieale thftl the l"'fS6A is tlA6ef 
!he isfleeaee ef al€eltel e, a eoAIFelled seb,;1asee. the l"'fS6A will be sttbjeet 
te eriFAiRal peAaltie:· tlfl6 tA additieR te ftRY tttflef 13enaltic., tfle €eH-Ft- fflitJ' 
~ tfle 13er.;0R ·.; opertttin,; J3ri', ileges w-i-H ee suspeAdetl us- fJFOYidcd l:lfl6ef 
;;eelieR 84.-9-h mbdi, i ;ioa as 

W ~ a+leF ,;ebmill i ag le testittg-c the l"'fS6A has the ,ighl le 1"'ve addiliesal 
tests- ffiaee hy .iOFRCORC ef tfle j3CF.lOR·s ew-R ehoosiAg: nfl6 

¼J thftl a refusal le ta1;e a test will be eflered iftle e, idesee aWfW the 
pefS-6fl-itt fftfH ~/' the peace officer has probable cause 10 beliere the person 
has \"iolated the criminal rehicular homicide and injury lmrs, that a test 
ll'i/1 be taken irith or without the person'.\. consent; and 

(4) tlwt the person has the right to consult with an attorney, but that this 
right is limited to the ex rent that it cannot unreasonably de Illy administration 
of the test or the person u·i/1 he deemed to have re.fi1Sed £he Test. 
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Subd. 4. I REQUIREMENT OF URINE TEST I Notwithstanding sub
division I. if there is probable cause to believe there is impairment by a 
controlled substance that is not subject to testing by a breath test. a blood 
or urine test may be required even after a breath test has been administered. 

Subd. 5. I CHEMICAL TESTS.] Chemical tests administered under this 
section are governed by section 868.335. subdivisions 8. 9. and 10. 

Subd. 6. JJUDICIAL AND ADMINISTRATIVE REVIEW: ENFORCE
MENT. I Judicial and administrative review of sanctions imposed under this 
section is governed by section 868.335. subdivisions 3. 4. and 5. Payment 
aml enforcement of the civil penalty imposed under this section is governed 
by section 86B.335. subdivisions 11 and 12. 

Sec. 3. JEFFECTIVE DATE.I 

Sections I and 2 are e.ffectin' August I, 1992, and apply to crimes 
commilled 011 or after Iha! dale. 

ARTICLE 3 

BOATING WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 868.331. is amended to 
read: 

86B.33 I JOPERATION WHILE USING ALCOHOL OR DRUGS OR 
WITH A PHYSICAL OR MENTAL DISABILITY J 

Subdivision I. JACTS PROHIBITED.] (a) A person may not operate or 
be in physical control of a motorboat in operation on the waters of this state 
wltile tffi<lef the ial'laeaee of: 

(I) \rhen the person is under the influence of alcohol-: as 13rn, itJed tfl 
see4ieft 169.121. ""~divisioH I. raragrarh,; fat f!fld fd.J: 

(2) when the person is under the i,fluence (d" a controlled e-F etkeF sub
stance. as rm, ided defined in section 169.121 152 .Of. subdivision+ 4: er 

(3) H'hen the person is under the i,~fluence <fa combination of any two 
or more of the elements named in clauses (I) itfttl-. (2). and (6); 

(4) ll'hen the person's alcohol concentration is 0./0 or more: 

( 5) when the person's alcohol concentration as measured 1i-ithi11 two hours 
(fthe time <foperating is 0./0 or more: or 

(6) when the person is knowinRIY under the influence of any chemical 
compound or combination (4 chemical compounds that is listed as a ha::,
ardous substance in rules adopted under section 182 .655 and that affects 
the nen·ous system. brain. or muscles of the person so as to substantially 
impair the person's ability to operate the motorboat. 

(b) An owner or other person having charge or control of a motorboat 
may not authorize or allow an individual the person knows or has reason 
to believe is under the influence of alcohol or a controlled or other substance. 
as provided under paragraph (a). to operate the motorboat in operation on 
the waters of this state. 

(c) An owner or other person having charge or control of a motorboat 
may not knowingly authorize or allow a person, who by reason of a physical 
or mental disability is incapable of operating the motorboat. to operate the 
motorboat in operation on the waters of this state. 
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(d) For purposes of this subdivision. a motorboat ••in operation" docs 
not include a motorboat that i~ anchored. beached. or securclv fastened 10 
a Jock or other permanent mooring. · 

Subd. 2. I ARREST I Conservation officers of the department of natural 
re:-.ources. sheriffs. sheriffs deputies. and other peace officers may arrest 
a person for a violation under subdivision I without a warrant upon probable 
cause -i-L 11·i1hou1 regard to H'hether the violation was committed in the 
officer's presence. -J.f the violatieA e-i4 ftet 0€€ttf tft tAt:: effieer".; pFeseAce. ffte 
efi:t€.e.t,-fftttYttt=FeStthe ~ttthe~~ im el, eEI iFta Alol8r'3ettt aeci0eAt 
re_;lihiAg ffi eeitHt-: 13er:e:JRal ~ er pre13ert) c.h:tnut~e. 

Subd. 3. I PRELIMINARY SCREENING TEST I !al If an officer autho
rized under subdivision 2 to make arrests has reason to believe from the 
manner in which a person is operating. controlling. or acting upon departure 
from a motorboat. or has operated or been in control of a motorboat. that 
the operator may be violating or ha:-. violated subdivision I. paragraph (a). 
the officer may require the operator to provide a breath sample for a pre
liminary screening test using a device approved by the commissioner of 
public safety for this purpose. 

(bl The results of the preliminary screening test :-.hall be used for the 
purpo:-.c of deciding whether an arrest should be made under thi:-. section 
and whether to require the chemical tests authorized in section 868.335. 
bul may not be used in a court action except: (I) to prove that a test v.'as 
properly required of an operator pur:-.uant to :-.ection 868.335: or {2) i11 lt 

cil'il action arising out of the operation or use rf the motor/1001. 

(c) Following the preliminary screening test. additional tests may be 
required of the operator a:-. provided under section 868.335. 

(d) An operator who refuses a breath sample is subject to the provisions 
of section 868.335 unless. in compliance with that section. the operator 
submits to a blood. breath. or urine test to determine the presence of alcohol 
or a controlled substance. 

Subd. 4. I EVIDENCE. I (a) Upon the trial of a prosecution arising out 
of acts alleged to have been committed by a person arre:-.ted for operating 
or being in physical control of a motorboat in violation of subdivision I. 
paragraph (a). or an ordinance in cm~f'ormity with it. the court may admit 
evidence of the amount of alcohol or a controlled substance in the person's 
blood. breath. or urine as shown by an analysis of those items. 

(b) For the purposes of this subdivision: 

(I) evidence that there was at the time an alcohol concentration of 0.05 
or less is prima facie evidence that the person was not under the influence 
of alcohol: and 

(2) evidence that there was at the time an alcohol concentration of more 
than 0.05 and less than 0.10 is relevant evidence in indicating whether or 
not the person was under the influence of alcohol. 

(c) Evidence of the refusal to take a preliminary ,creening test required 
under subdivision 3 or a chemical 1est required under section 868.335 is 
admissible into evidence in a prosecution under this section or an ordinance 
in c01~f"ormity with it. 

(d) This subdivision does not limit the introduction of other competent 
evidence bearing upon the question of whether or not the person violated 
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this section, including tests obtained more than flro hours qfler the alleged 
l'iolation and results obtained from partial tcsh on an infrared breath-testing 
instrument. A result from a partial test is the measurement obtained by 
analyzing one adequate breath sample. A sample is adequate if the instrument 
analyzes the sample and does not indicate the sample is deficient. 

( e) lf'prm•e,1 by a preponderance <~/'the eridence, it shall be an l{tlirmatire 
dtfense to a \'iolatio11 t~( .rnbdil'ision J. paragruph < a J. clause (5 ). 1hat the 
d<fe11da111 con.rnmed a stdliciem qualllity (4 alcohol after rhe time tf oper
aring or physical control <fa mo1orboa1 and before the administration <~l 
the e1·idemiary tesf to cause the defendant's alcohol co11ce11tra1io11 to exceed 
0.10. Pr<ffided. that this e1·ide11ce mar not be admitted unless notice is 
gil't'fl to the prosecu1io11 prior 10 the ;mmibus or pretrial hearing in the 
matter. 

Subd. 5. I PENALTIES. I (a) A person who violates a prohibition contained 
in subdivision I. or m1 ordinance in co,~f(Jrmit_r 1rith it. is guilty of a 
misdemeanor-; ~ ffl--a-1-. 

(hJ A person who violates a prohibition contained in subdivision I within 
five years of a prior impaire,I operating conviction ttft4e-F #tat sul30i¾ i!,ieR 
or civil liability under section 868.335, subdivision 2. or an ordinance in 
conf(Jnnity with it, or within ten years of the first lf two or more prior 
impaired operating convictions ttfltlef tflat sul30i¾ isieR or civil liability under 
section 868.335. subdivision 2. or m1 ordinance in c011(ormity ll'ith it. is 
guilty of a gross misdemeanor. 

For purposes lH" this section, a prior impaired operating co11rictio11 is a 
prior um1·icrio11 under this section: section 84 .9/, suhdi\"lsion 1, paragraph 
/a/: /69./21: /69./29: 360.0752: 609.21 . .rnhdi1·isio11 I. clauses /2/ w 
(-1-J: 609.21. suhdh·ision 2, clauses (2) to (4); 609.21. suhdil'ision 2a. 
clauses ( 2) to (4 ): 609 .21. suhdh-ision 3. dauses (2) to (4 ): 609 .21, sub
dfrision 4, clauses (2) to (4); or an ordinance,li-om this state, or a statute 
or ordinance .fi·om another state in co,,formity \rith any qf them. A prior 
i111pai1w/ operating com'iction includes a prior jll\'t'nile adjudication that 
1muld hm·e been a prior impaired operating com·iction fl committed by an 
adult. 

(c) The attorney in the jurisdiction where the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section is also 
responsible for prosecution of gross misdemeanor violations of this section. 
When an a11or11ey responsible for prosecuting gnHs misdemeanors under 
rhis section requests criminal history ;,,formation relating to prior impaired 
operating com·ictions from a court, the court must furnish the il!formation 
1ri1l10w charge. 

tB-4 (dJ A person who operates a motorboat on the waters of this state 
during the period the person is prohibited from operating any motorboat or 
after the person's motorbeat imtercr<~ft operator's permit has been revoked. 
as provided under subdivision 6. is guilty of a misdemeanor. 

Suhd. Sa. !NOTICE OF ENHANCED PENALTIES.] When a courr sen
tcnn's a person for a misdemeanor i·iolation of this section, it shall i,!form 
the defendam llf the statutory prol'isions that pro1·ide for enhanceme11f ,f 
criminal penalriesfor repeat 1·io/ators. The failure ofa court to proi-ide this 
if((ormarion to a defendanl does not affect the .fl11ure applicability <?l these 
enhanced penalties to that d£'.f"endant. 



7342 JOURNAL OF THE SENATE 187TH DAY 

Subd. 6. !SUSPENSION AND REVOCATION OF OPERATING PRIV
ILEGES. I (a) Upon conviction under this .ffction, or an ordinance in co11-
J(,rmiry 11·ith it. and in addition to any penalty imposed under subdivision 
5. the person is prohibited from operating any motorboat on the waters of 
this state for a period of 90 days between May I and October 31. extending 
over two consecutive years if necessary. 

(b) A person with a ffiOteFbeat u·atercrq/1 operator's permit 13 years of 
age or older but less than 18 years of age and who violates any prohibition 
contained in subdivision I shall have the permit revoked by the commissioner 
as required by section 86B.811. subdivision 2. in addition to any other 
penalty imposed by the court. 

Subd. 7. !DUTIES OF COMMISSIONER.I The court shall promptly 
forward copies of all convictions and criminal and civil penalties imposed 
under subdivision 5 and section 868.335. subdivision 2. to the commis
sioner. The commissioner shall notify the convicted person of the period 
when the person is prohibited from operating a motorboat as provided under 
subdivision 6 or section 868.335. subdivision 2. The commissioner shall 
also periodically circulate to appropriate law enforcement agencies a list of 
all persons who are prohibited from operating: any motorboat or have had 
their FHotoFboat 1t'atercra/i operator\ permits revoked pursuant to subdi
vision 6 or section 868.335. subdivision 2. 

Subd. 8. IGOVERNMENT IMMUNITY FROM LIABILITY FOR BOAT 
CARE. I The state or political subdivision that is the employer of an officer 
authorized under subdivision 2 to make an arrest for violations of subdivision 
I is immune from any liability. civil or criminal. for the care or custody 
of the motorboat being operated by or in the physical control of the person 
arrested if the officer acts in good faith and exercises due care. 

Sec. 2. Minnesota Statutes 1990. section 868.335. subdivision I. is 
amended to read: 

Subdivision I. !CHEMICAL TESTING.I A person who operates or is 
in physical control of a motorboat in operation on the waters of this state 
is required. subject to the provisions of this section. to take or submit to a 
test of the person's blood. breath. or urine for the purpose of determining 
the presence and amount of alcohol or a controlled substance. A motorboat 
••in operation'" does not include a motorboat that is anchored. beached. or 
securely fastened to a dock or other permanent mooring. The test shall be 
administered at the direction of an officer authorized to make arrests under 
section 868 .331. subdivision 2. Taking or submitting to the test is mandatory 
when requested by an officer who has probable cause to believe the person 
was operating or in physical control of a motorboat in violation of section 
86B.33 I. subdivision I. paragraph (a). and one of the following conditions 
exist: 

(I) the person has been lawfully placed under arrest for violating section 
86B.33 I. subdivision I. paragraph (a); 

(2) the person has been involved in a motorboat accident resulting in 
property damage. personal injury. or death; 

(3) the person has refused to take the preliminary screening test provided 
for in section 868.331. subdivision 3: or 

(4) the screening test was administered and reeeFElef:l. indicated an alcohol 
concentration of 0.10 or more. 
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Sec. 3. Minnesota Statutes 1990. seclion 86B.335. subdivision 2. is 
amended to read: 

Subd. 2. I REFUSAL TO TAKE TEST. I (al If a person refuses to take a 
tesl required under subdivision I. a test is not to be given. but the officer 
authorized to make arrests under section 86B.331. subdivision 2. shall 
report the refusal to the commissioner of natural resources and to the 
authority having responsibility for prosecution of mbdcmeanor offenses for 
the jurisdiction where the incident occurred that gave rise to the test demand 
and refusal. Ho11·n·er. ff a peace <dficer has probable cause to be/ie\'f! that 
the person has i·iolated section 609 .21. a test may he required and obtained 
despite the person\ refusal. 

(b) On certification by the officer that probable cause existed to believe 
the person had been operating or in physic..·al control of a motorboat while 
under the influence of alcohol or a controlled substance. and that the person 
refused to submit to testing. the commbsioner shall impo'.>.e a civil penalty 
of $500 and shall prohibit the person from operating any motorboat on the 
waters of this state for a period of one year n·en ~r a test was obtained 
pursuant to this section l~fler the person re_firsed to submit to testinx. If the 
person refusing to submit to testing is under the age of 18 years at the time 
of the refusal. the person\ watercraft operator\ permit shall be revoked by 
the commissioner as set forth in this subdivision and a new permit after 
the revocation must be issued only after the person successfully completes 
a watercraft safety course. 

(c) On behalf of the commissioner. an officer requiring a test or directing 
the administration of a test shall serve on a person who refused to permit 
a test immediate notice of intention to impose the civil penalty set forth in 
this subdivision. to prohibit the operation of motorboats. and to revoke a 
watercraft operator's permit. The officer shall take a watercraft operator's 
permit held by the person. and shall send the permit to the commissioner 
along with the certification provided for in this subdivision. If the officer 
fails to serve a notice of intent to revoke. the commissioner may notify the 
person by mail and the notice is deemed received three days after mailing. 
The notice must advise the person of the right to obtain administrative and 
judicial review as provided in this section. The prohibition and revocation. 
if any. shall take effect ten days after receipt of the notice. The civil penalty 
is imposed on receipt of the notice and shall be paid within 30 days of 
imposition. 

(d) A person who operates a motorboat on the waters of this state during 
the period the person is prohibited from operating a motorboat as provided 
under paragraph (b) or (c) is guilty of a misdemeanor. 

Sec. 4. Minnesota Statutes 1990. section 86B.335. subdivision 4. is 
amended to read: 

Subd. 4. IJUDICIAL REVIEW.) (al Within 30 days following receipt of 
a notice and order imposing sanctions under this section. a person may 
petition the court for review. The petition must be filed with the district 
court administrator et the~ m1.mieipal. eF -1.fR--i..k.ea tfi.a-1. €ettft- in the 
county where the incident occurred which gave rise to the test demand and 
refusal. together with proof of service of a copy on the commissioner and 
the prosecuting authority for misdemeanor offenses for the jurisdiction in 
which the incident occurred. A responsive pleading is not required of the 
commissioner of natural resources. and court fees may not be charged for 
the appearance of the representative of the commissioner in the matter. 
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(b) The petition must be captioned in the name of the person making the 
petition as petitioner and the commissioner as respondent. The petition must 
state specifically the grounds upon which the petitioner seeks rescission of 
the order imposing sanctions. 

(c) The filing of the petition does not stay the revocation or prohibition 
against operation of a motorboat. However. the filing of a petition stays 
imposition of the civil penalty. The judicial review shall be conducted 
according to the rules of civil procedure. 

Sec. 5. Minnesota Statutes 1990. section 868.335. subdivision 5. is 
amended to read: 

Subd. 5. I HEARING.I (a) A hearing under thi, ,ection mu,1 be before 
a AUtAieif)al. eettftty-: 6f tttt-i--Hed- distrid court judge in the county where the 
incident oc<.:urreJ which gave rise to the test demand and refusal. The hearing 
must be to the court and may be conducted at the same time as hearings 
upon pretrial motions in the criminal prosecution under section 868.331. 
The hearing must be recorded. The commissioner must be represented by 
the prosecuting authority fur misdemeanor offenses for the jurisdiction in 
which the incident occurred which gave rise to the test demand and refusal. 

(b) The hearing must be held at the earliest practicable date and in any 
event no later than 60 days following the filing of the petition for review. 
The reviewing court may order a temporary stay of the balance of the 
prohibition or rcvo<.:ation if the hearing has not been conducted within 60 
days after filing of the petition. upon the application of the petitioner and 
upon terms the <..·ourt deems proper. 

(<.:) The scope of the hearing must be limited to the issues of: 

I 11 whether the officer had probable cau,e to believe that the person wa, 
operaling or in physical control of a motorboat in violation of section 
86B.33 I: 

(2) whether one of the conditions in subdivision I existed: 

( 3) whether the person was informed as prescribed in subdivision 6: and 

(4) whether the person refused to submit to testing. 

(d) It is an affirmative defense for the petitioner to prove that. at the 
time of the refusal. the petitioner\ refusal to permit the test was based 
upon reasonable grounds. 

(e) The court shall order that the prohibition or revocation be either 
sustained or rescinded and shall either sustain or rescind the civil penalty. 
The court shall forward a copy of the order to the commissioner. 

Sec. 6. Minnesota Statutes 1990. section 86B.335. subdivision 6. is 
amended to read: 

Subd. 6. I RIGHTS AND OBLIGATIONS. I At the time a test i, requested. 
the person must be informed: 

(I) lhat Minnesota law requires a person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance: 

(1) that a person is subject to a civil penalty of $500 for refusing to take 
the test and. in addition. the person ts may be prohibited from operating 
any motorboat-;- as )3FO'o idet:1 ttttt:ieF !iUbt:ti, isieR ~ fer Fefusing le tak-e- the tes-t: 

(3) lhill if leslfflg is refuse4 it will aet affe€i the rerssa.; melef '<eltiele 
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<lfi-¥eA~ 

f4t thi!I tf the test is taJ.eft all<I the feSl!-lts iaeieate thi!I the J'efSeft is ttReeF 
the ielleeaee 0f alfflhel.,. a eeatrellee sube1aaee. tlte J'efSeft wilt be Stt\,jeel 
te eriminal penalties aa<h in aeeitien te aay ether penalties the €<Alfl may 
impe.se. the persoa ·s eperating p,i, ileges wt!! be suspentlee as prnvieee lffteeF 
'ie€lie-R 8@.331. sulaai, isien a. parag,apk (-a-t; 

Bt tkaHtfter submitting te ~ the J'efSeft has the Figltt te lttwc aaaitienal 
tests ffitl8e by semeene of the persen · s ewfl ekeesing: all<I 

~ thi!I a refusal te take a test wilt be efferna fflle e¥ieenee aeffi5\ the 
~ ttt-¼fi..a-1. (/' the peace ojj/Cer has probable cause to helie\'e rhe person 
has \'io/ated the criminal i·ehicular homicide and i,~jury lct1t·s. that a test 
wilt he taken with or \l'itlwut the person's consent: and 

(4) that the person has the right to consult with an attorney, hllt that this 
right is limited to the extent that it cannot 1mreasonably delay adminfarrmion 
of' the test or the person will be deemed to hare refused the test. 

Sec. 7. I EFFECTIVE DATE] 

Sections I to 6 are e.ffectii'e June I. /992, and apply to crimes committed 
on or l~fler that date. 

ARTICLE 4 

AIRCRAFT OPERATION WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 360.0752. is amended by 
adding: a subdivision to read: 

Subd. 2ll. I REFUSAL TO SUBMIT TO TESTING: CRIME. I /1 is a 
crime for any person to refi1se to submit to a chemical test <f the person's 
h/ood. breath. or urine under section 360.0753. 

Sec. 2. Minnesota Statutes 1990. section 360.0752. subdivision 6. is 
amended to read: 

Subd. 6. !CRIMINAL PENALTIES. I la) A person who violates subdi
vision 2. clause (g): or 3. is guilty of a misdemeanor. 

(bl A person who violates subdivision 2. clauses ta) to (f). or suhdl\'ision 
2a. i:-. guilty of a gross misdemeanor. 

lcl The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations shall also be 
responsible for prosecution of gross misdemeanor violations of this section. 

Sec. 3. Minnesota Statutes 1990. section 360.0753. subdivision 2. is 
amended to read: 

Subd. 2. !IMPLIED CONSENT: CONDITIONS: ELECTION AS TO 
TYPE OF TEST. I (a) Any person who operates or attempts to operate an 
aircraft in or over this state or over any boundary water of this state consents. 
subject to the provisions of this section and section 360.0751. to a chemical 
test of that person's blood. breath. or urine for the purpose of determining 
the presence of alcohol or a controlled substance. The test shall be admin
istered at the direction of a peace officer. The test may be required of a 
person when an officer has probable cause to believe the person was oper
ating or attempting to operate an aircraft in violation of section 360.0752 
and one of the following conditions exists: 
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(I) the person has been lawfully placed under arrest for violation of sec
tion 360.0752: 

(2) the person has been involved in an aircraft accident or collision 
resulting in property damage. personal injury. or death: 

(3) the person has refused to take the screening test provided for by 
section 360.0752: 

(4) the screening test was administered and recorded an alcohol concen
tration of 0.04 or more: or 

(5) the officer had probable cause to believe that the person was operating 
or attempting to operate an aircraft with any amount of alcohol present in 
the person's body. 

(b) At the time a test is requested. the person shall be informed: 

(I) that Minnesota law requires the person to take a test to determine the 
presence of alcohol or to determine if the person is under the inf1uence of 
alcohol or a controlled substance: 

(2) that if !eSHftg is ,efttsed, fhe 1'<'fS"H will he aisqaalified lffim opeFatiag 
"" ffifffitfl fflf a ffiiAiffiaffi ve,ie<I et """ year. 

8t !Rat if a test is tal<ett ""8 fhe rest!WJ indicate "" ttl€ehel eoneent,ation 
et lkl4 e, ffl0fe 0f !Rat fhe peFS0fi is ttHeeF fhe iaAaeAee Of o eoAtFolled 
sahstaAee. fhe l"'fSOO will he Mlhjee! te e,ifllinal penalties """fhe peFS0fi fflfr)' 
he prnllieited ff0ffi epeFatiag ""lttf€falt ii, #tis 5!itle fflf "I' te""" year. 

f4J !Rat aliot- sahmittiag to testiflg, fhe re- h<tS fhe fight te eeRsttlt wi!h 
"" auerney """ te 1ta,;e adaitieaal tests fAfl<le by ,;o ... eeAe Of fhe pe,soa ·,; 
OWA ehoosiag: """ 

~ !Rat if fhe l"'fSOO ,eft,;;es te l<lke a le5I. fhe refttsttl will he e#eree iHte 
C\ iGenee ~the~ -at ffi-a.h. ~vhether a test is token or refused, the 
person may be subject to criminal prosecutfon for an alcohol or controlled 
substance related offense relating to the operatfon of an aircraft; 

( 3) that if testing is refused. the penon may be subject to criminal 
prosecution because the person refused testing and the person iri/1 be dis
qualified from operating an aircraft for a minimum period qf one year; 

(4) if the peace officer has probable cause to be/iei·e the person has 
violated the criminal i·ehicular homicide and injury laws, that a test will 
be taken with or without the person's consent; and 

(5) that the person has the right to consult with an allorney, but that this 
rixht is limited to the extent that it cannot unreasonably delay administration 
of the test. 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood, breath, or urine. Action may be 
taken against a person who refuses to take a blood test only if an alternative 
test was offered, and action may be taken against a person who refuses to 
take a urine test only if an alternative test was offered. 

Sec. 4. Minnesota Statutes 1990, section 360.0753, subdivision 7. is 
amended to read: 

Subd. 7. [REFUSAL TO PERMIT TEST: CEASE AND DESIST 
ORDER.] If a person under arrest refuses to permit chemical testing. none 
shall be given, but the commissioner of transportation, upon the receipt of 
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a certificate of the peace officer that the officer had reasonable and probable 
grounds to believe the arrested person had been operating or attempting to 
operate an aircraft in violation of section 360.0752 and that the person had 
refused to permit the test. shall issue a cease and desist order prohibiting 
the operation of an aircraft for a period of one year. HoH'C\'er, Zf' a peace 
otficer /,{Is probable couse to he!ie\·e that the person has l'iolated section 
609.2 I, a test muy be required and obtained despi!e the person's reJir.w!. 
When u test is obwined pursuant to this section qffer the person r~fl1sed to 
submit IO testing. rhe commissioner of' transportation shat! issue a cease 
011d lfrsist order under this section based 011 the person's r(/itsaf. 

Sec. 5. Minnesota Statutes 1990. section 360.0753. subdivision 9. is 
amended to read: 

Subd. 9. JHEARING.] The hearing shall be before a district court in the 
countv where the arrest occurred. unless there is agreement that the hearing 
may b'e held in some other county. The hearing shall be recorded and proceed 
as in a criminal matter. without the right of trial by jury. and its scope shall 
cover the issues of whether the peace officer had reasonable and probable 
grounds to believe the person was operating or attempting to operate an 
aircraft in violation of section 360.0752: whether the person was lawfully 
placed under arrest: whether the person refused to permit the test. and if 
the person refused whether the person had reasonable grounds for refusing 
to permit the test: and whether at the time of request for the test the peace 
officer informed the person that the right to tly ~ 11'i/l be denied if the 
person refused to permit the test and of the right to have additional tests 
made by someone of the person's own choosing. The court shall order either 
that the denial be rescinded or sustained and refer the order to the com
missioner of transportation for further action. 

Sec. 6. JEFFECTIVE DATE.I 

Sec lions I 105 ore cff"ee1irt! August I, 1992, and opply to crime.\ com111i11ed 
011 or (I/fer thlll date. 

ARTICLE 5 

HUNTING WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 97 A .421. subdivision 4. is 
amended to read: 

Subd. 4. I ISSUANCE AFTER !~ITOXICATim, OR ~IARCOTICS CON
VICTION FOR HUNTING WHILE INTOXICATED. I lf'a pmon is convicted 
of a violation under section 978.065. relating: to hunting while int01,ieated. 
ef ttStA--g AtiFCl:Hies. fflttj- flffi tt-ettHft under the ififluence (~r alcohol or a COIi· 

trolled s11hsta11ce, 1he court nwy prohibi1 the person,fi·om ohtai11i11g a license 
to hunt with a firearm or by archery for up to five years after conviction. 

Sec. 2. Minnesota Statutes 1990, section 97B.065. is amended to read: 

97B.065 JHUNTING WHILE UNDER THE INFLUENCE OF ALCO
HOL OR A CONTROLLED SUBSTANCE. J 

S11bdi1·i.1io11 I. I ACTS PROHIBITED. J (a! A person may not take r"ne,teEI 
wild animals with a firearm or bv archery WfH-le ttFtttef' +Re inll1:11.~nee etc 
~ et= n eontrnlled. _;1:18.,tttnee.: • · 

(I) 11·he11 the person is under the i11fluence of" alcohol: 

( 2 J 11·he11 the person is under the i1i/lue11ce of" <I controllnl substance. (IS 
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defined in section 152 .OJ, suhclirfaion 4: or 

( 3) 1rhe11 the person is under the i11jl11ence <d" a comhi11atio11 of any f\rn 
or more rd" the e/emellfs i11 clauses (I) and ( 2 ): 

(4) 1rhe11 the pa.rnn's alcohol conce111rmio11 is 0./0 or more: 

( 5) H'hen the person's alcohol concentration as measured n'ithin t11·0 hours 
of' the time <d takinR is O. JO or more: or 

(6) 11·he11 the person is /.:.11m1·i11gly under the iltfluence rd" any chemical 
compound or combination <~/' chemical compounds that is listed as a ha:
ardous .rnhstance in rules adopted under section 182 .655 and that affecrs 
the ne,Tous system. brain. or muscles of the person so as to .rnhsrn11tial/y 
impair the person's ability to operate a firearm or hou· and arrow. 

(h) An 011·11er or other person hcffing clwrge or control qf a .firearm or 
boll' and a,-rou· may nor authori;e or permit an indiridual the person knO\\'S 
or has reason to helie\'C is under the i11flue11ce (~{ alcohol or a controlled 
substance. as prm·ided under paragraph (a), to possess the .firearm or bo11· 
and arrow in this state or on a boundary 1rnter (f this state. 

Subd. 2. [ARREST.] A peuce <~/Ticer may arrf!st c1 person for a 1·iolatio11 
under subdil'ision I without a HWTllnt upon prohablt cu use. 11·irhout regard 
lO whether the \'iolation was commit1ed in the qfficer's presence. 

Subd. 3. [ PRELIMINARY SCREEN ING TEST] When a11 officer aut/10-
ri:ed under subdivision 2 to muke arrests has reason to hclie1·c, !hat the 
person may he riolating or has \'iol(l[ed subdfrision I. paragraph (a}. !he 
(~lf!Cer may require the person to provide a hrealh sample for a preliminary 
screening test using a derice appro,·ed by the commissioner (fpuhlic sqf'ety 
for this purpose. The results of the preliminary screening I est must he used 
for the purpose of deciding 1t·hether an arrest should be made under this 
section and wherher to require the chemical tests authori;ed in section 3. 
hut may not be used in any coun action except: ( l) 10 prm·e that £1 res! H'llS 

properly required qfa person under section 3. or (2) in a cil·il action arising 
0111 of the operarion qf afireurm or bow and arrow Following the preliminary 
screening rest. additional tes1s may be required of the person as prm·ided 
11nder secthm 3. A person u·ho re.fits es a breath sample is subject to the 
prol'isions qf section 3 unless, in compliance wilh !hat section. the person 
submits toll blood. hreath. or urine test to determine the presence(~{ alcohol 
or a coflfrolled subs1ance. 

Subd. 4. I EV I DENCE.] In a prosecution for a riu/ation of subdii·ision 
I. paragraph (a). or an ordinance in cm{formi1y H'ith it. 1he admission of 
eridence of the amoum (?f alcohol or a controlled subs1ance in the person's 
blood. breath. or urine is gm·erned by section 86B .331. suhdi\'lsion 4. 

Subd. 5. [PENALTIES.] (a) A person who i·iolates a prohibition in suh
dii·ision I. or an ordinance in conformity H'ith it. is subject lo the penalties 
prol'ided i11 sectio11 97 A .331. 

(b) A person H'ho hunts during the period the person is prohibited from 
hunting under suhdfrision 6 is guilty of a misdemeanor. 

Sub,/. 6. [HUNTING PRIVILEGES SUSPENDED. J Upo11 co11victio11, 
and in addition 10 any penalty imposed under suhdirision 5. the person is 
subject 10 the limitations on hunting provided in section 97 A .421. 

Sub,/. 7. [DUTIES OF COMMISSIONER.] The court shall prompt/_,. 
fonmrd to the commissioner copies(?{ all convictions and criminal and ciril 
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penalrie.\· imposed under .rnhdi\·ision 5 and secTion 3, s11bdi1·isio11 2. The 
commissioner shall 1101(/\ the com·icted person <l the period Jurin[? which 
the person is prohibited from hunting under .rnbdh·ision 6 and section 
97 A .421. The commissioner shall also periodically circulate to appropriate 
law e11f(>rcement agencies a list ,~( all persons 1rho ar£' prohihi1ed from 
hunring under subdfrision 6 and section 97 A .421. 

Subd. Ii. JIMMUNITY FROM LIABILITY.I The swte or political sub
dh·ision that employ.\· an <~tflCer who is autlwri:ed under subdh·ision 2 to 
make an arrest for l'iolations ,fsuhdfrision I is immune from any liability. 
cfril or criminal, for the care or custody <f the hunting equipment in the 
ph_n·ical co111rol ,f the per.wm arresred ~f the (~tfka acH in goodfairh and 
exercises due care. 

Sec. 3. 197B.066] !CHEMICAL TESTING I 
S11bdi1·isio11 I. !MANDATORY CHEMICAL TESTING.) A person ,rho 

lakes ll'i/d animals wirh a how or firearm in this .\'late or 011 a ho1111dan 
u·arer <~/" this slate is required. subject to the prorisions of this section. tl> 
rake or .rnbmil to a lesl <~frhe person•.\. h/ood. breath. or 11ri11e_f{>r the purpose 
of"determinin?, the presence and amount <fa/coho/ or a controlled substance. 
The test .,-/wll he adminisrered at rhe direction of" an oflkff authori:ed to 
make arresrs under seer ion 978 .065. subdil'isiou 2. faking or suhmilfing 
to the te.H is mandatory when requested by llll oflicer u·lw has probable 
cause Jo heliel'e rhe person 11·as h11111ing in 1·iolation <d" section 978 .065 . 
. rnbdii·ision I. paragraph ( a). and one <f rhe f(>llmi·ing conditions exists: 

(I) the per.wn has been lmi:fit!ly placed under arrest for l'iolatin& section 
978.()65, subdi1·isio11 I. paragraph (a): 

( 2) the perwm has been im·o!red u·hile hunting in an accidem resulting 
in property damage, pasonal i,~jury, or death: 

( 3 J the person has refused to take rhe preliminary screening rest /Jl"O\'ided 
for in section 978.065. suhdfrision 3: or 

(4) the scree11in1-: test u·a.f administered and recorded an alcohol co11cen
ll'atio11 <d" 0.10 or mon'. 

Suhd. 2. !PENALTIES: REFUSAL: REVOCATION OF HUNTING 
PRIVILEGE.} (a) !fa person refu.H'.\. Jo rake a test required under subdi
\'ision I, none must be gfren bu/ rhe <~fficer aurhori:ed to make arrests under 
section 978 .065, subdfrision 2. shall report the refusal to the commissioner 
of' naJura/ resources and to the authority hm·ing responsibility for prose
cution <4 misdemeanor qffenses for rhe jurisdiction in 1rhich the incident 
occurred that gm·e rise to the res! demand and re_fi,sal. 

On cerr(ficalion by Jhe qfficer thal probable cause existed to helie\'C the 
person had been hunting lt'hi/e under the i,~fluence <?f alcohol or a colllrolled 
substance. and that the person refused Jo submit to te.\"ling. the commissioner 
shall impose a cll'il penalty t?{ $500 and shall prohibit the person j;•om 
lw111i11i for one year. 

On behaff <4 the commissioner. an qfficer requiring a test or directing 
the administration <d" a rest shall ser\'e 011 a person who re_fused to permit 
a test immediate nolice of imemion to prohibit the person from huming, 
and to impose the ch-ii penalty sel forth in this .rnbdfrision. If the <~f.licer 
fails to .fen·e a notice t?{ illlent to suspend hunting prii·ileges. !he commis
sioner may 1101U)' the person by cer11fied mail to the address on the license 
of" the person. The notice mus! {l{frise the person of rhe right to obtain 
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admh1istrmi1'e and judicial rei·it'U' as prm'ided in this seclion. The prohi
bition imposed by the cmnmis.,·ioner takes (/(eel 101 days t{/ier receipl <d' 
the notice. The cii·il penalty is imposed 30 dn_Ys q/ier receip1 ,~j" the notice 
or upon return <f the certified mail to the commissioner, wul musr be paid 
u·ithin 30 days <f imposition. 

(b) A person 11·'10 lumrs during the period the person is prohibitedji·om 
lw111i11K as prorided under paragraph (a) is gui//y <d' a misdemeanor. 

Suhd. 3. [ RIGHTS AND OBLIGATIONS. J A1 !he 1ime" 1es1 is rcq11es1ed. 
the person mwt be i1if(,n11ed that: 

(I) Minnesota lmr requires a person ro take a tesl to determine ff !he 
person is under !he i1iflue11ce ,f alcohol or a com rolled substance: 

(2) ~l the person n~/ltses to rake the rest. the per.wn is sul~jn·t 10 a cfril 
penalty <d. $500 and is prohibited j(,,- ll 011e-y<'<1r period ,Ii-om h11111ing. llS 

prorided 1111der .rnhdii·ision 2: 

( 3) that the person has the right 10 consul! 11'ith an attorney. bw that this 
right i., limited to the c.rtem i1 u11111ot unreasonably delay administration 
of !he test or the person 11·ill ht' deemed to lul\'e r£'./i1sed tJu, test. 

Suhd. 4. [REQUIREMENT OF URINE TEST[ Nolll'ilh.rn111di11g rnh
dil·ision I, ff' there is prohahle cause to beliere there is impairment b_y a 
controlled suhsta11ce that is not subjecl to testing hy a breath test, a hlood 
or urine tesr ma_r be required eren t~fier a hrellth test hos been administered. 

Subtl. 5. !CHEMICAL TESTS.] Chemical tests administered under this 
secrion <ire gm·erned hy section X6B.335. suhdfrisions 8, 9, and JO. 

Suhd. 6. [JUDICIAL AND ADMINISTRATIVE REVIEW: ENFORCE
MENT. I Judicial and ltdministratil·e rn·ie\\' <f.rnnctions imposed wuler this 
section is gm·erned b_r section 86B .335. subdi1·isio11s 3 . ./. and 5. Paym(!/1f 
and e,~f'orcemelll ,f the ch'il penalty imposed under this section is gm·erned 
by seer ion HOB .335. suhdil·isions I I and 12. 

Sec. 4. [EFFECTIVE DATE [ 

Sections I to 3 are etft'l·tin' August I, /992. and apply to crimes commilled 
011 or a/ier that date ... 

Delete the title and insert: 

"A bill for an act relating to driving while intoxicated: making it a crime 
to refuse to submit to tcsti~g under the implied consent law: ex}Janding the 
~cope of the administrative plate impoundment law: authorizing the for
feiture of vehicles used to commit certain repeat DWI offenses: increasing 
certain licen~e revocation periods: revising the implied consent advisory: 
imposing waiting periods on the issuance of limited licenses: increasing 
certain fees: updating laws relating to operating a snowmobile. all-terrain 
vehicle. motorboat, or aircraft. and to hunting. while intoxicated: imposing 
penalties for hunting while intoxicated: appropriating money: amending 
Minnesota Statutes 1990. sections 84. 91: 84. 911: 86B .331: 86B .335_ sub
divisions I. 2_ 4. 5. and 6: 97A.421. subdivision 4: 97B.065: 168.042. 
subdivisions I. 2. 4. 10. and 11: 169.121. subdivisions la. 3, 3a, 3b, 3c. 
4. and 5: 169.123. subdivision 4: 169.126_ subdivision I: 169.129: 
360.0752. subdivision 6. and by adding a subdivision: and 360.0753. sub
divisions 2. 7. and 9: Minnesota Statutes 1991 Supplement. sections 
169.121. subdivision 5a: 169.123. subdivision 2: 169.126 .. subdivision 2: 
169.1265. subdivision 3: 171.29. subdivision 2: 171.30. subdivision 2a: 
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and 171.305. subdivision 2; proposing coding for new law in Minnesota 
Statutes. chapters 978: and 169: repealing Minnesota Statutes 1990. section 
169.126. subdivision 4c." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03. the bill was referred to the Committee on 
Rules and Administration. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.F No. 2326. The motion prevailed. 

Mr. Moe. R. D. moved the adoption of the Committee Report on S. F No. 
2326. The motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 2780. 2556. 1731. 2434. 651. 2144. 1993. 2702. 2468. 2193 
and 2042 were read the second time. 

SECOND READING OF HOUSE BILLS 
H. F Nos. 2608 and 2707 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Solon moved that the name of Mr. Frank be added as a co-author to 
S.F No. 398. The motion prevailed. 

Mr. Hottinger moved that the name of Mr. Renneke be added as a co
author to S.F No. 1635. The motion prevailed. 

Ms. Berglin moved that her name be stricken as chief author. shown as 
a co-author. and the name of Mr. Samuelson be added as chief author to 
S.F No. 2650. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Morse be added as a co-author 
to S.F No. 2389. The motion prevailed. 

Messrs. Vickerman. DeCramer and Frederickson. D.J. introduced

Senate Resolution No. 133: A Senate resolution congratulating the Tracy
Milroy Girls Basketball Team on winning the 1992 State High School Class 
A Girls Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Lessard introduced-

Senate Resolution No. 134: A Senate resolution congratulating the Green
way High School Raiders for winning the first Tier II State High School 
Hockey Championship. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R. D. moved that the Senate take up the Calendar. The motion prevailed. 
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CALENDAR 
H.F. No. 2769: A bill for an act relating to retirement: providing for the 

calculation of pension increases for the Virginia police relief association. 

Was read the third time and placed on its final pas~age. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 59 and nays 0. as follows: 

Those who voted in the affirmative were: 

Ad\..in" 
Bed,m,.m 
Ben-.on. D.D. 
Ben..,on. J.E 
Ber!.! 
Ber;lm 
BerTiha!!en 
Bertranl 
Brataa-. 
Chmiekv.-.ki 
D..ihl 
Da\'i.., 

Da, 
DeCramer 
Diddich 
Finn 
Flvnn 
Fr'anl-. 
Fre<lericbnn. 
Fredericbon. 
Gu..,tahnn 
Halberl! 
Hnttinl!tr 
John..,tln. D.E. 

fohn-.on. D.J. 
John..,on. J.B. 
John:-.ton 
Kellv 
KnaUi.. 
Krnt!nin!! 

D.J. Laidi!! ~ 
D.R.Lan!!~cth 

Lar;1in 
Le,-.ard 
Luther 
Mart) 

\-kGowan 
'.\1ehrken" 
\ktLen 
Mne.R.D 
Mondale 
Mor-.e 
Nm·ak 
Ohon 
Pappa.., 
Pari-.eau 
Piper 
Pri\.:e 

So the bill passed and its title was agreed to. 

Ranum 
RenneJ..e 
Riwnc..,, 
Sam" 
Samucl ... on 
Sulon 
Spear 
Stumpf 
Trauh 
Vkl,.crman 
Wa!Jurt 

H.F No. 2287: A bill for an act relating to retirement: local police and 
salaried firefighter relief associations: eliminating eligibility for amorti
zation state aid and supplementary amortization state aid for relief asso
ciations and consolidation accounts with no unfunded actuarial accrued 
liability: amending: Minnesota Statutes 1991 Supplement. section 423A.02. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkin" D.i\ Jnh1Nin. J.B Moc. KD Rivenc..,.., 
Bei.:l,.man Dei:.'ramcr John ... tnn \1onJak Sam" 
lkl.in\!o:r Dii.:l,.lil"h Kcll\ Mm..,,: Samucb1lll 
Bcn ... 1ln. D.D. Finn Knaiti.. Ncuvi!k Solon 
Ben,nn. J.E Flvnn Krncning Novak Spl'ar 
Ber\! Fr:.lni.. LaiJi!! Ohnn Stumpf 
Ber~lin FrcJerii.:b1in. DJ Lan\!~cth Pappa" Tcrwilliger 
Berl1ha\!l'll FrcJerkbon. D.R.Lar;(\ll Pan ... eau Trauh 
Bemanl Gu ... 1ah11n L,:..,,arJ Pipcr Vii.:l,.erman 
Brataa.., H.ilhen..? Luther P1i\!cmiller Wa]J\lTf 
Chmiek\>.,kt Hnllin_ier M,nl\ Pri:•c 
Cohen Hughc, ;\,kG;iwan Ranum 
Dahl Jnh1Nm. D.E. Mehri..en.., Reii.:h\!ull 
Da\·i, Jnhn..,on. D.J. Met1en Renne~i..c 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 2225: A bill for an act relating to retirement: St. Paul police 
relief association: authorizing retirees and surviving spouses to participate 
in relief association board elections and other governance issues: amending 
Laws 1955. chapter 151. section I. subdivision 3. as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called. and there were yeas 66 and nays 0. as follow!'!: 

Those who voted in the affirmative were: 

AJl,.m.., D,n John ... on. JB Moe. R.D Rivenc..,.., 
Heckman DeCramer Johmton Mon<lale Sam.., 
Bdani::er Dirklich Kdh Mor..,e Samuehon 
Ben:,,1;n, D.D. Finn Knaak Neu\i!k Solon 
Ben-.on. J.E. fhnn Kroening N1wak Spear 
Bern: rrani... Laidig Obon Stumpf 
Ber~lin Fredcricbon. DJ. LaTI!.!',Clh Pappa.., Terwilliger 
Berflhat:en hellerid:-.on. D.R.Lar ... ~lm Pari..,c,m Traub 
Bt'rtran; Gu..,tahlm Lev,;mJ Piper Vickerman 
8r.itaa.., Halben.! Luther Pn;,,emiller \\ialdort 
Chrn1ele1A..,k1 Hnttin~er Marn Pri~e 
Cohen Hu!.!he~.., McG(w,,m Ranum 
D.ihl Jnhfl..,on. D. E Mehrken.., Reich!.!(itt 
Da\·j.., Jnhnvm. D.J. MetLen RennCkl: 

So the bill passed and its title was agreed to. 

H.F. No. 2341: A bill for an act relating to transportation: authorizing 
nonopcrating assistance for public transit service: amending: Minnesota Stat
utes 1990. section 174.24. subdivisions 3. 5. and bv adding subdivisions: 
repealing: Minnesota Statutes 1990. section 174.24). .._ 

Was read the third time and placed on Its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 67 and nays 0. as follows: 

Tho...,e who voted in the affirmative were: 

Adkilh Da, John.,on. J. B Met1en Rt'nnt'kt' 
Hedman De(·rarncr John ... wn '.\foe. R.D. Rl\'Cllt'\'> 
Bt'lan!!t'r Di,.,:Uu.:h Ki.:lh \hindale Sam, 
Ben ... o"n. D.D. hnn Knaak ~or,t' Samuel'>tlO 
Ben,on. J.E. l·lvnn Kroi:ning Nell\ilk Solon 
Bert! Fr~mk Lai.Jig No\'ak Spear 
lkr~lm Frt'dend,.,on. tJJ Ltn!!'>c\h 01.,1m Stumpl 
Bernha!!t'll Fredericbon. D.R.Lar~,in Pappa., Terwilliger 
Benrnnl Gu:-.tahllll Le,:-.anl Pari,eau Trauh 
Hrataa., Hal her!! Luther Piper \lickern1an 
Chmieh:'.\\'>kl Hottin~cr \brt~ Pn!!emiller Waldmt 
Cohen Hu!!he\ McG1man PriCe 
Dahl Juhrl.,on. D.E Mehrken., Ranum 
Da\ i., John,on. D.J Merriam ReKhgott 

So the bill passed and its title was agreed to. 

H.F No. 1350: A bill for an act relating to retirement: major and statewide 
retirement plans: crediting: service and ...,aJary when back pay is awarded in 
the event of a wrongful discharge: proposing coding for nev..' law in Min
nesota Statutes. chapter 356: repealing Minnesota Statutes I 991 Supple
ment. section 353.27. subdivi'.'-.ion 5a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 an<l nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkin'.'> 
Bech.man 
Bel;.mger 
Bemon. J.E. 
Ber!! 
Ber~:lin 
Berrlha!.'en 
Bertran; 
Brala.i:-. 
Chmielew:-.ki 
Cohen 
Dahl 
Davi.., 
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Da\ 
Detramer 
D1cklich 
Finn 
Flvnn 
Fr,;rnk 
Fredericbon. 
Fredericbon. 
Gu..,tafson 
Halber!.' 
Hnttin;er 
Hu!!he\ 
Joh!l..,nn. D.J. 

John.,nn. J.B. 
John'>ton 
Kell\' 
Kna;k 
Kroenm!! 
Laidi!! ~ 

D.J Lan!!~eth 
D.R. Lar:-.~on 

Lc.,-.ard 
Luther 
Martv 
McG~lwan 
Mehrkcn'> 

Mctzen 
~1oc. R.D. 
\1nndale 
Mor'>e 
Ncu\ilk 
Nm·al,. 
Obon 
Pappa:-. 
Pariseau 
Piper 
Pn"ernilkr 
r&e 
Ranum 

So the bill passed and its title was agreed to. 

187TH DAY 

ReKh!!otl 
Renne~ke 
Rivene:-.:-. 
Sam:-. 
Samuel:-.on 
Solnn 
Spear 
Stumpf 
Tern illi!!er 
Traub · 
Vich.erman 
\Valdorf 

H.F No. 2046: A bill for an act relating to commerce: motor vehicle 
llenholders: requiring notice to certain secured creditors before the vehicle 
i~ ~old: amending Minnesota Statutes 1990. section 514. 20. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin:-. D.ivi.., Juhn:-.on. D.J. Merriam Ranum 
Beckman Day John:-.on. J.B. Metzen Reich!!otl 
Belanger DeCrarner John:-.ton Moe. R.D. Renne"ke 
Semon. D.D. Dicklich Kellv Mondale Rivenes:-. 
Ben:-.on. J.E Finn Knaak Morse Sam'> 
Berg Flynn Kroening Neuvilk Sarnuebnn 
Ber!!lin Frank Laidig Novak Solon 
Berrlhai!.en Fredcnckson. D.J. Lar:-.on Olson Spear 
Bcnrall1 Frederick',on. D.R.Les~ard Pappa:-. Stumpf 
Brnt.ia:-. Gusta!\on Luther Pariseau Terwil!igi.:r 
Chmielew:-.ki Halbcrn: :vtartv Piper Traub 
Cohen Honin!!er :vtcGf.1wan Pogemiller Vickerman 
Dahl John:-.o-n. D.E Mehrken:-. Price Waldorf 

So the bill passed and its title was agreed to. 

H.F No. 2640: A bill for an act relating to occupations and professions: 
elevators and boilers; providing that boilers used for mint oil extraction are 
considered to be used for agricultural or horticultural purposes: amending 
Minnesota Statutes 1991 Supplement. section 183.56. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays I. as follows: 

Those who voted in the affirmative were: 
Adkim Davis Johmon. D.E Mchrkem Ranum 
Beckman Day Johmon. D-1 Metzen Reich!Wtl 
Belaneer DeCramer Johnson. J.B. Moe. R.D. Renne-ke 
Ben:-.o'n. D.D Dicklich Johnston Mondale Rivene:-.s 
Ben'>on. J.E. Finn Knaak Morse Sam~ 
Berg Flvnn Kroening Neuville Samucbon 
Bcr;lin Fr:lnk Laidig Novak Solon 
Berrlh.igen Frederichon. D.J. Lane:-.eth Olson Spear 
Bertram Frcderick<.on. D.R.Lar:on Pappa<. Stumpf 
Brataas Gustafson Lessard Pari~e.iu Terwilliger 
ChmieleMki Halberg Luther Piper Traub 
Cohen Hottineer Marty Pogemiller Vickerman 
Dahl Hughe-;, McGowan Price Waldorf 
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Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1728: A bill for an act relating to elected officials: compensation 
plans: prohibiting compensation for unused vacation and sick le.ive for 
certain elected officials of political subdivisions: amending Minnesota Stat
utes 1990. section 43A.17. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 

The roll was called. and there were yeas 67 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adh.in:-. Da\ John-.on. J.8 Metzen 
Bed,ma11 De('.ramer John,tnn Moe. R.LJ. 
Bdan!!er DicJ..lid1 Kdh Mondak 
Ben,l;n. D. D. Finn KnaJi,; Mor,e 
Ben,on. J.E Flvnn Kroenin~ Ncuvillc 
Berl! Friink Laidi!! Nova!,; 
lkr~lin Fredencbon. D.l Lan!!~cth Ohon 
Berflha!!i,:n Frederick,on. D.R.Lar~on Pappa, 
B<.:rtranl Gu,taf-.1in Le,,ard Pari,cau 
Brataa, Halhcn! Lutht'r Piper 
Chmidew,ki Hottin;er Mart\ Po!!emillcr 
Coht'n Hu!!h1..·~ McG~w.an Pri:•e 
Dahl Johfl-.on. D. E. Mchrl,;cn-. Ranum 
Da\·i, John-.on. D.J Merriam Reich~ott 

So the bill passed and its title was agreed to. 

Rennd.e 
Rivene-..-. 
Sam:-. 
Samuel-.(111 
Solon 
Spear 
Swmpl 
Ternilh!!er 
Trauh · 
Vic"<..'rman 
\Vatdml 

H.F. No. 1489: A bill for an act relating to cooperatives: regulating regular 
or ,pecial meetings: requiring meetings to be open to members, with certain 
exceptions: proposing coding for new law in Minnesota Statutes. chapter 
308A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 

8e1..·J..man DcCramcr Jnhn-.on. J.B. Merriam 
Bdan!!er DicJ..lich John-.ton Mct,cn 
Ben";n, Ill). finn Kdh Moc, R.D 
Ben,on. J.E. Flvnn Knaal,; Mnndalc 
Ber!! Friink Kroening. t\.for,c 
Her;lin Fredcrid,!lll. DJ Laidi!! Neuvilk 
Bcrflha!!en hedcricJ..-.,m. D.R. Lang_~t'lh Novak 
Bcrtranl Gu,tahon Lar,on Obon 
Brataa, Hal her!! Lc-.,ard Pappa, 
Cohen Houin;er Luther Pari,eau 
D.ihl Hu!!he\ Mart\· Piper 
Davi, Johfl,on. D.E McG;iwan Ptli!Clllillcr 
Dil;< John-.on. D.J. Mehrkcn, Pri:•l' 

So the bill passed and its title was agreed to. 

Ranum 
Rcich!!nlt 
Rcnnc\.c 
Rivcne" 
Sam, 
Samucl,on 
Snlon 
Spcilr 
Stumpt 
Terwilli!!CI 
Tri.luh • 
Vidcrman 
Waldorl 

H.E No. 2388: A bill for an act relating to local government: regulating 
certain interests in contracts by public offiZers: amending Minnesota Statute~ 
1990. section 471.88. by adding a subdivision. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays 0. as follows: 

Those who voted In the affirmative were: 

Adkin" Dav John:-.on. J.H. Metzcn Rivenes,-. 
Beckman DeCramer Johm,ton Mot'.R.D. Sam-. 
Hclan!!cr Dicklich Kellv Mond:tle Samucbon 
Ben,t~. D.D hnn Knaak Mor<,e Solon 
Benvm. J.E Flvnn Kroening Neuville Spear 
Herl! FrJnk Laidig Novak Stumpf 
Bcrg:lm Fre<lerick,on. IH Lang:-,eth Olson Terwilliger 
Bernhagen Frer..kricl-.\Otl. llR.Larson Pappa" Traub 
Bertram Gu:-.tal\on Lcs:-,anJ Parn,cau Vickerman 
Brataa:-, Halber!! Luther Piper Waldort 
Chmielew,ki Hottinier Mart\ Po!!emilkr 
Cohen Hughe<, McGliwan Pr~·c 
Dahl John-.on. D. E. Mehrken, Ranum 
Da\'i, Johnvm. Lll Merriam Renneke 

So the bill passed and its title was agreed lo. 

S.F. No. 1693: A bill for an act relating to crimes: providing that certain 
health care providers who administer medications to relieve another person's 
pain do not violate the law making it a crime to aid or attempt aiding suicide: 
authorizing: certain licensure disciplinary options against physicians. phy
sician assistants. nurses. dentists. and pharmacists who are convicted of 
aiding or attempting to aid suicide: amending Minnesota Statutes 1990. 
sections 147.091. subdivision I: 148.261. subdivision I: 150A.08. sub
division I: 151.06. subdivision I: and 609.215. by adding subdivisions: 
proposing coding for new law in Minnesota Statutes. chapter 147. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 

The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin" Day Johnson. J. B Metzen Reichgnn 
Beckman DeCramer Johnston Moe. R.D. Rennckc 
Belancer Dicklich Kellv Mondale Rivene..,.., 
Bemo~n. D. D. Finn Kna:l.k Morse Sam" 
Benson. J.E Frank Kroening Neuville Samuel ... on 
Berc Fredericbon. D.J. Laidi£ Novak Solon 
Berllhagen Frederick...,on. D.R.Lang;c,h Obon Spear 
Bertram Gustabon Larson Pappas Stumpf 
Brataa" Halberc Lessard Pariseau Terwilliccr 
Chrnielew\ki Hottinier Luther Piper Vickern;an 
Cohen Hue:he" McGowan Pogemiller Waldorf 
Dahl Johfhon. D.E. Mehrkem Price 
Davi" John ... on. D.J. Merriam Ranum 

So the bill passed and its title was agreed to. 

S. F No. 2256: A bill for an act relating to regional development com
missions: requiring regional development commissions to establish permit 
and license information centers; amending Minnesota Statutes 1990. sec
tions 116C.34. subdivisions I and 3: and 462.391. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The quest ion was taken on the passage of the bi 11. 

The roll was called. and there were yeas 59 and nays 8. as follows: 
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Those who voted in the affirmative were: 

Adkin:,, 
Beckman 
Bl'lan!!er 
Bensnrl. D.D 
Benson. J.E. 
Berdin 
Berlr.im 
Br.i1aa, 
Cohen 
Dahl 
Oa\ 
DcCramer 

Did.lich 
Finn 
Flvnn 
Fr-ank 
Frederid..,1in. 
Frederid.,1in. 
Gw,tahon 
Halbern 
Hottini!~r 
Hughe; 
Johmon. D.E. 
Johm,on. D.J 

Johnson. J.B. 
Johnston 
Kellv 
Knaak 

D.J Kroening 
D.R.Liic.li!! 

Lmg~eth 
Le:-.~ard 
Luther 
:-..1.irtv 
McG(lwan 
Mehrken:-. 

Those who voted in the negative were: 

Ba!! 
Berflhagen 

Chmielew,ki 
Davis 

Lu,on 
Merriam 

Meczen 
Moe. R.D 
Mondale 
Mor:-.e 
NeU\'ll!e 
Nm·ak 
Pappas 
Pariseau 
Piper 
Po!!emiller 
PriCe 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
R1veness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vid.erman 
Waldorf 

Rennd,e 
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S.F. No. 2337: A bill for an act relating to human services: providing for 
medical assistance coverage of home health services delivered in a facility 
under certain circumstances: providing for medical assistance coverage of 
personal care services provided outside the home when authorized by the 
responsible party: allowing foster care providers to deliver personal care 
services if monitored: defining responsible party: allowing recipients to 
request continuation of services at a previously authorized level while an 
appeal is pending: requiring cost effectiveness of services to be considered: 
amending Minnesota Statutes 1991 Supplement. sections 256B.0625. sub
divisions 6a and 19a: and 256B.0627. subdivisions I. 4. 5. and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 67 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johnson. J.B. Metzen Renneke 
Beckman Dei:::ramer Johnston Moe. R.D. Rivenes\ 
Belanl!er Dicklich Kellv Mondale Sams 
Benso~n. D.D. Finn Knaak Morse Samuelson 
BCTI\OTI. J.E. Flvnn Kroening Neu ville Solon 
Berg Frank Laidic Novak Spear 
Berl!lin Frederickson. DJ. LangSeth Obon Stumpf 
Berrlha!!en Fredericks(lTI. D.R.Larson Pappas Terwilliger 
BertrarTI Gustafson Les\ard Pariseau Traub 
Brataas H.ilberg Luther Piper Vickerman 
Chmielewski Hollinger Marty Pogemiller Waldorf 
Cohen Hughes McGowan Pri~-e 
Dahl Johnson. D. E. Mehrkens Ranum 
Da\is Johmon. D.J Merriam Reichgott 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 40. Mr. Berg. first author. moved that S.F. No. 168 be 
withdrawn from the Committee on Judiciary. given its second reading and 
placed at the top of General Orders. 
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CALL OF THE SENATE 
Mr. Berg imposed a call of the Senate for the balance of the proceedings 

on S.F. No. 168. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the motion of Mr. Berg. 

The roll was called. and there were yeas 43 and nays 2J. as follows: 

Those who voted in the affirmative were: 

Adkin, Chm1ele1.1...,ki Halber!! Lar:-.on 
Bed.man Dahl Johnsofl. D.E Le-.,..,,m.1 
Bdan!!er Davis, Johnson. D. J McGl1wan 
Ben,o~n. D.D. Dav Jnhn..,ton Mehrken.., 
Ben,on. J.E Di(l,..lil'h Kellv Metzen 
Berg Finn Knaiik ~t)f',(' 

Bernhagen Fran!-. Kroening Neu\'ilk 
Bertram Frederick ,on. D.R.Laidi!! Obon 
Brataa,; Gu-;wr,(m Lang~l'lh Pari..,eau 

Those who voted in the negative were: 

Ber!!lin Ho11in~er Merriam Piper 
Cnh~en Hu'.!he,- Mnt>.R.D Price 
DeCramer Joh'iNin. J.B. \1nndak Ranum 
Flynn Luther Novak Reich\!(lll 
FreJericb,m. DJ Mart) Pappa~ Riven~"" 

The motion prevailed. 

Rt'nneke 
S.irn.., 
Samuel,tm 
Solon 
Stumpl 
Terwillil!.er 
Vkkern;an 

SJ)\.'ar 
Trauh 
WalJorf 

S.F. No. 168: A resolution memorializing the Congress of the United 
States to propose an amendment to the United States Constitution. for 
ratification by the states. specifying that Congress and the states shall have 
the power to prohibit the physical desecration of the nag of the United 
States. 

S.F. No. 168 was read the second time. 

RECESS 
Mr. Moe. R.D. moved that the Senate do now recess until 3: 15 p.m. The 

motion prevailed. 

The hour of 3: 15 p.m. having arrived. the President called the Senate to 
order. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Remaining on the Order of Business of Motions and Resolutions. Mr. 

Moe. R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS o•· COMMITTEES 
Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 

adopted. The motion prevailed. 

Mr. Solon from the Committee on Commerce. to which was referred 

S. F. No. 1836: A bill for an act relating to financial institutions: currency 
exchanges: imposing distance limitations and operating rest:ictions: requir~ 
ing local approval of licenses: amending Minnesota Statutes 1990. sections 
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53A.02: 53A.04: and 53A.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

··section I. Minnesota Statutes 1990. section 8.31, subdivision I. is 
amended to read: 

Subdivision I. I INVESTIGATE OFFENSES AGAINST THE PROVI
SIONS OF CERTAIN DESIGNATED SECTIONS: ASSIST IN ENFORCE
MENT. I The attorney general shall investigate violations of the law of this 
slate respecting unfair. discriminatory. and other unlawful practices in busi
ness. commerce. or trade. and specifically, but not exclusively. the nonprofit 
corporation act ( sections 317 A .00 I to 317 A. 909). the act against unfair 
di:-.crimination and competition ( sections 325D.0 I to 3250.08 ). the unlawful 
trade practices act (sections 325D.09 to 325D.16). the antitrust act (sections 
325D.49 to 325D.66). section 325F67 and other laws against false or fraud
ulent advcrtisim~. the antidiscrimination acts contained in section 325D.67. 
the act against ,l10nopolization of food products (section 325D.68). aAti the 
prevention of consumer fraud act (sections 325F.68 to 325F. 70), and clwprer 
53A regularing currency exchanges and assist in the enforcement of those 
law-s as in this section provided. 

Sec. 2. Minnesota Statutes 1990. section 53A.02. is amended to read: 

53A.02 I LICENSE. I 
S11bdi,·isio11 I. I REQUIREMENT.] A person may not engage in the busi

ness of a currencv exchange without first obtaining a license from the 
commissioner. A pefS{ffl ffliey ~ eHFFeHC) e~tcflaAge_; at fft0fe tfttlft et=te 

ffi€i:tf-t(ffl -w-1-tfl- e-He ~ Nor more rhan one place (f business may be 
opera red under the same license, hut the commissioner mm· issue more than 
one licen.\·e fO the same licensee upon compliance h_r rhe <lpplicant with all 
the prm·isions of" this chapter .f<,r each neu· license issued. 

Subd. 2. I DISTANCE LIMITATION.] No license """. be issued or 
rene\\'ed under this chapter if the place <f husiness to be ·operatNI under 
rhe license is locmed or proposed to be located u·ithin one-ha(l mile rd· 
another licensed currency exchange. The distance limitution imposed by this 
.rnbdi1·isio11 is meusured by a straight line from the closest points (f the 
closest structures i11roln:d. 

Subd. 3. !PROHIBITION.] A licensee mm· not contract with another 
person or business entity to munage the currrincy exchange business. This 
.rnbdh'ision does not prohibit the licenseeji·om employing persons to operate 
a c11rre11cy e.rchan~e facility. 

Sec. 3. Minnesota Statutes 1990. section 53A.03. is amended to read: 

53A.03 !APPLICATION FOR LICENSE: FEES.] 

(a) An application for a license must be in writing. under oath, and in 
the form prescribed and furnished by the commissioner and must contain 
the following: 

( I l the full name and address (both of residence and place of business) 
of the applicant_ and if the applicant is a partnership or association. of every 
member. and the name and business address if the applicant is a corporation; 

(::!) the county and municipality. with street and number. if any. of all 
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currency exchange locations operated by the applicant: and 

( 3) the applicant\ occupation or profession. for the ten years immediately 
preceding the application; present or previous connection with any other 
currency exchange in this or any other state: whether the applicant has ever 
been convicted of any crime: and the nature of the applicant's occupancy 
of the premises to be licensed: and if the applicant is a partnership or a 
corporation. the information specified in this paragraph must be supplied 
for each partner and each officer and director of the corporation. If the 
applicant is a partnership or a nonpublicly held corporation. the information 
specified in this paragraph must be required of each partner and each officer. 
director. and stockholders owning: in excess of ten percent of the corporate 
stock of the corporation. 

(b) The application shall be accompanied by a nonrefundable fee of $250 
for the review of the initial application. Upon approval by the commissioner. 
an additional license fee of 550 must be paid by the applicant as an annual 
license fee for the remainder of the calendar year. An annual license fee of 
$50 is due for each subsequent calendar year of operation upon submission 
of a license renewal application on or before December I. Fees must be 
deposited in the state treasury and credited to the general fund. Upon 
payment of the required annual license fee. the commissioner shall issue a 
license for the year beginning January I. 

( c) The commissioner shall require the applicant to submit to a background 
im·estigatio11 conducted hy the bureau qf criminal apprehension <IS ll cm,
dition qf"licensure. The cost <~{the im·estigation must be paid by the applicant. 

Sec. 4. Minnesota Statutes 1990. section 53A.04. is amended to read: 

53A.04 IAPPROVAL OR DENIAL OF AN APPLICATION.] 

+he eemmis.,iBHOF :iltttH •rrre, e er '1ei>y "" upplieatieH ¼4tffift ;J(j eay;; 
ffitffl the eempleteEI tilffig et itc (a) Within 30 da_Ys after the receipt of a 
complete application, the commissioner shall deny the application or submit 
rhe application To the governing body qf the local unit of gm·ernment in 
which the applicant is located or is proposing to he located. The commis
sioner may not appro\'e the application wirhout The concurrence of the gor
erning body. The governing body shall gii-e published notice qf its intention 
to consider the issue and shall solicit testimony from interested persons, 
including those in the community in which the applicant is located or is 
proposing to he located. If the governing body has nor apprm·ed or dis
apprmwl the issue it'fthin 60 days <f receipt <~l the application. concurrence 
is presumed. The commissioner must approve or disapprm·e the application 
within 30 days from recel\•ing the decisfrm of the governing body. The 
gm·eming body shall ha\'e the sole responsibility for its decision. The state 
shall hm·e no responsibility for that decision. 

(b) lf the application is denied. the commissioner shall send by mail 
notice of the denial and the reason for the denial to the applicant at the 
address contained in the application. If an application is denied. the applicant 
may. within 30 days of receiving the notice of a denial. request a contested 
case hearing pursuant to chapter 14; prorided that if the denial is based 
upon the refusal qf the go\'erning body to concur the governing body must 
afford the applicant a hearing. The applicant sha11 hm·e no right to the 
hearing proi·idedfor in this secrion ijrhe denial is based upon rhe governing 
body's refusal to concur but shall have a hearinx before the gm·erning body. 

( c) This section applies TO initial applicarions and renewal applications. 
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(d) The state shall hare no responsibility for the action <?{the go\'erning 
body. 

Sec. 5. Minnesota Statutes 1990. section 53A.05. is amended to read: 

53A.05 JCHANGE OF NAME OR LOCATION.] 

If a licensee proposes to change the name or location of any or all of its 
currency exchanges. et= 006S a fie-¥: euFFeA€)' eRehange loeafion. the licensee 
shall file an application for approval of the change with the commissioner. 
The commisshmer shall not approl'e a change <~llocation (fthe requiremellls 
ol sections 53A .02, rnbdivision 2, and 53A .04 hai•e not been sati.ilied. If 
the change is approved by the commissioner. the commissioner shall issue 
an amended license in the licensee's new name or location. A $50 fee must 
be paid for the amended license. 

Sec. 6. Minnesota Statutes 1990. section 53A.08. is amended to read: 

53A.08 JBOND.] 

AftY Before a license may be issued to a currency exchange~ engage.: 
it! the sale ef ffit>fley 0ff!efs er tra,·eler,; ehee1's sltall eemI>lr with bsH~iHg 
FCEfliiFements fH:IFStiant ~ 5e€-keA 48-:-1--§.+, the appUcant shall file annually 
1rith and have approved by the commissioner a surety bond, fasued by a 
bonding company authori:ed to do business in this state in the princi1wl 
amoulll ff $10,000. The bond must run to the commissioner and is.for the 
benef11 <f creditors of the currency exchange for liability incurred by the 
currency exchange on money orders issued or sold by the currency exchange, 
f"or liability incurred by the currency exchange for sums due to a payee or 
endorsee ofa check, drqft, or money order left with the currency exchange 
for collection, and for liability incurred by the currency exchange in con
nection with pr<Jl'iding currency exchange services. The commissioner may 
require a licensee to file a bond in an additional amount (/"the commissioner 
considers it necessary to meet the requirements ff this .,·ection. In no case 
may the bond be less than the initial $10,000 or more than the outstanding 
liabilities. 

Sec. 7. J53A.081] JANNUAL REPORT AND INVESTIGATIONS.J 

Subdii•ision 1. [ANNUAL REPORT.] On or belore March 1. a licensee 
shall file an annual report 11'ith the commissioner/or the preriou:, calendar 
year. The report must contain i1formation that the commissioner may rea
sonably require concerning, and.for the purpose ,fexamining, the business 
and operations of each licensed currency exchange. 

Subd. 2. JINYESTIGATION.] The commissioner mar at anv time and 
shall at least once in each year invesligate the currency l!xchani?e business 
of any licensee and of el·ery person, partnership. association. and corpo
ration engaged in the business of operating a currency exchange in the 
manner provided under section 45 .027. 

Sec. 8. !REPEALER.] 

Minnesota Statutes 1990, section 53A 14, is repealed. 

Sec. 9. JEFFECTIYE DATE.] 

Sections 1 to 8 are effective the day following final enactment. Section 
2, subdivision 2. applies to licenses issued for new places of business that 
heiin operating on or qf"ter the effect ire date. Sections I; 2. subdivision I: 
and 3 to 8 apply to licenses issued or renewed on or after that date ... 
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Delete the title and insert: 

.. A bill for an act relating: to financial institutions: currency exchanges: 
imposing distance limitations and operating restrictions: requiring local 
approval of licenses: amending Minnesota Statutes 1990. sections 8.31. 
subdivision I: 53A.02: 53A.03: 53A.04: 53A.05: and 53A.08: proposing 
coding for new law in Minnesota Statutes. chapter 53A: repealing Minnesota 
Statutes 1990. section 53A.14.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce. tu which was referred 

S.F. No. 2212: A bill for an act relating to commerce: regulating service 
of process on certain corporations: carrying out the intent of the legislature 
to make uniform the statutory service of process provisions under the juris
diction of the department of commerce: regulating insurance agent licensing 
and education: regulating conversion privileges on accident and health pol
icies: modifying coverage for diagnostic procedures for cancer: regulating 
crop hail adjusters: making various technical changes: amending Minnesota 
Statutes 1990. sections 48.185. subdivision 7: 60A.17. subdivision la: 
60A. 170 I. subdivisions 3 and 7: 60A. I 9. subdivision 4: 60A.2 I. subdi
vision 2: 60D.02. subdivision 8: 62A. 21. subdivision 2b: 62A.30. subdi
vision I: 62A.54: 62E.16: 64B.35. subdivision 2: 71A.02. subdivision 3: 
72A.22. subdivision 5: 72A.37. subdivision 2: 72A.43. subdivision 2: 
72B.02. by adding a subdivision: 72B.03. subdivision 2: 72B.04. subdi
vision 6: 80A.27. subdivisions 7 and 8: 80C.20: 82.31. subdivision 3: 
82A.22. subdivisions I and 2: 82B.15. subdivision 3: 83.39. subdivisions 
I and 2: and 543.08: repealing Minnesota Statutes 1990. section 65B.70. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL INSURANCE PROVISIONS 

Section I. Minnesota Statutes 1990, section 45.012. is amended to read: 

45.012 !COMMISSIONER.] 

(a) The department of commerce is under the supervision and control of 
the commissioner of commerce. The commissioner is appointed by the 
governor in the manner provided by section 15 .06. 

(b) Data that is receii'ed b,· the commi.\·sioner or the commissioner's 
designee hy i-irtue <fmembersliip or participation in an association. group. 
or orxani:ation that is not otherwise .rnbject to chapter 13 is cm1fhle111ial 
or protected nonpublic data but may be shared with the department employ
ees as the commissioner considers appropriate. The commissioner may 
release the data to any person, agency, or the public {I' the commissioner 
determine.\' that the access 11'ill aid the lmr e,~fOrcement process. promote 
public health or Sl{/'ety, or dispel \ridespread rumor or unrest. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 45.027. subdivision 
I. is amended to read: 
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Subdivision I. !GENERAL POWERS.] In connection with the admin
istration of chapters 45 to 83. 309. and 332. and sections 326.83 to 326.98. 
the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate chapters 45 to 83. 309. and 332. sections 
326.83 to 326.98. or any rule or order adopted or issued under those 
chapters. or to aid in the enforcement of chapters 45 to 83. 309. and 332. 
sections 326.83 to 326.98. or in the prescribing of rules or forms under 
those chapters: 

(2) require or permit any person to file a statement in writing. under oath 
or otherwise as the commissioner determines. as to all the facts and cir
cumstances concerning the matter being investigated: 

(3) hold hearings. upon reasonable notice. in respect to any matter arising 
out of the administration of chapters 45 to 83. 309. and 332. and sections 
326.83 to 326.98: 

(4 I conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapters 45 to 83. 
309. and 332. and sections 326.83 to 326.98. to the legislature: 

(5) examine the books. accounts. records. and files of every licensee 
under chapters 45 to 83. 309. and 332. and sections 326.83 to 326.98. and 
of every person who is engaged in any activity regulated under chapters 45 
to 83. 309. and 332. and sections 326.83 to 326.98: the commissioner or 
a designated representative shall have free access during normal business 
hours to the offices and places of business of the person. and to all books. 
accounts. papers. records. files. safes. and vaults maintained in the place 
of business: 

(6) publish information which is contained in any order issued by the 
commissioner: and 

(7) require any person subject to chapters 45 to 83. 309. and 332. and 
sections 326.83 to 326.98. to report all sales or transactions that are reg
ulated under chapters 45 to 83. 309. and 332. and sections 326.83 to 326. 98. 
The reports must be made within ten days after the commissioner has ordered 
the report. The report is accessible only to the respondent and other gov
ernmental agencies unless otherwise ordered by a court of competent 
jurisdiction. 

Sec. 3. Minnesota Statutes 1990. section 45.027. is amended by adding 
a subdivision to read: 

Subd. I a. I RESPONSE TO DEPARTMENT REQUESTS.] An applicant. 
registrant, certificate holder, licensee. or other person subject to the juris
diction <l the commissioner shall comply with requests for information. 
documents, or other requests from the department within the time specified 
in the request. or, if no time is spec~fied, lrUhin 30 days of the mailinx of 
the request by the department. Applicants. registrants, certificate holders, 
licensees, or other persons subject to the jurisdiction of the commissioner 
shall appear before the commissioner or the commissioner's representative 
when requested to do so and shall bring all documents or materials that 
the commissioner or the commissioner's representative has requested. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 45.027. subdivision 
2. is amended to read: 
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Subd. 2. !POWER TO COMPEL PRODUCTION OF EVIDENCE. I For 
the purpose of any investigation. hearing. et= proceeding. or inquiry under 
chapters 45 to 83. 309. and 332. and sections 326.83 to 326.98. the com
missioner or a designated representative may administer oaths and affir
mations. subpoena witnesses. compel their attendance. take evidence. and 
require the production of books. papers. correspondence. memoranda. 
agreements. or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 45 .027. subdivision 
5. is amended to read: 

Subd. 5. I LEGAL ACTIONS: INJUNCTIONS: CEASE AND DESIST 
ORDERS. I Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapters 45 to 83. 309. and 332. sections 326.83 to 326.98. or any rule 
6f 0F€lef adopted or order issued under those chapters. the commissioner 
has the following powers: (I) the commissioner may bring an action in the 
name of the state in the district court of the appropriate county to enjoin 
the acts or practices and to enforce compliance with chapters 45 to 83. 309. 
and 332. sections 326.83 to 326.98. or any rule or order adopted or issued 
under those chapters. or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing. a permanent or temporary injunction. restraining order. or 
other appropriate relief must be granted: (2) the commissioner may issue 
and cause to be served upon the person an order requiring the person to 
cease and desist from violations of chapters45 to 83. 309. and 332. sections 
326.83 to 326.98. or any rule or order adopted or issued under those 
chapters. The order must be calculated to give reasonable notice of the 
rights of the person to request a hearing and must state the reasons for the 
entrv of the order. A hearing must be held not later than seven davs after 
the i-equest for the hearing .... is received by the commissioner. uniess the 
person requesting the hearing and the department of commerce agree the 
hearing be scheduled after the seven-day period. After the hearing and 
within 20 days after receiving the administrative law judge·s report. the 
commissioner shall issue a further order vacating the cease and desist order 
or making it permanent as the facts require. If no hearing is requested within 
30 <lavs of service of the order. the order will become final and will remain 
in effCct until it is modified or vacated by the commissioner. Unless oth
erwise provided. all hearings must be conducted in accordance with chapter 
14. If the person to whom a cease and desist order is issued fails to appear 
at the hearing after being duly notified. the person is in default. and the 
proceeding may be determined against that person upon consideration of 
the cease and desist order. the allegations of which may be considered to 
be true. The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 45.027. subdivision 
6. is amended to read: 

Subd. 6. !VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2.000 per violation upon a person 
who violates chapters 45 to 83. 309. and 332. and sections 326.83 to 326. 98. 
or any rule adopted or order issued under those chapters unless a different 
penalty is specified. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 45.027. subdivision 
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7. is amended to read: 

Subd. 7. !ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section. the commissioner may. by order. deny. 
suspend, or revoke the authority or license of a person subject to chapters 
45 to 83. 155A. 309. or 332. or sections 326.83 to 326.98. or censure that 
person if the commissioner finds that: 

I I) the order is in the public interest: and 

12) the person has violated chapters 45 to 83. 155A. 309. or 332. or 
sections 326.83 to 326.98 or any rule adopted or order issued under those 
chapters. 

The commissioner may make any data othent'ise class{lied as primte or 
cmifidentia/ pursuant to this section accessible to an appropriate person or 
agency ~( the lice11si11g agency determines that the access will ah/ the lm1· 
e1(f(,rceme111 process. promote public health or safety, or dispel widespread 
rumor or unrest. 

Sec. 8. Minnesota Statutes 1990. section 45.027. is amended by adding 
a subdivision to read: 

S11bd. JO. I REHABILITATION OF CRIMINAL OFFENDERS. I Chapter 
364 does 1101 apply to a,1 applicant for a license or licensl'e where the 
1111dl'rlyi11g conduct 011 which the cont'iction is based would be grounds.f(Jr 
denial. censure. suspension. or rerocatfrm of the license. 

Sec. 9. Minnesota Statutes 1990. section 59A.08. subdivision L is 
amended to read: 

Subdivision I. A premium finance agreement shall: 

(a) Be dated and signed by or on behalf of the insured. and the printed 
portion thereof shall be in at least eight point type: 

(b) Contain the name and place of business of the insurance agent or 
insurance broker negotiating the related insurance contract. the name and 
residence or the place of business of the insured as specified. the name and 
place of business of the premium finance company to which installments 
or other payments are to be made. the name <lthe insurer issuing the relatl'd 
insurance co111ract. a description of the insurance contracts including the 
term and type of policy. the premiums for which are advanced or are to be 
advanced under the agreement and the amount of the premiums therefor: 
and 

(c) Set forth the following items where applicable: 

11) The total amount of the premiums. 

12) The amount of the down payment. 

(3) The balance of premiums due. the amount financed (the difference 
between items I I) and (2)). 

14) The amount of the finance charge. 

15) The amount of the flat service fee, 

(6) The total of payments (sum of items (3). (41 and (5)). 

Sec. 10. Minnesota Statutes 1990, section 59A.08. subdivision 4. is 
amended to read: 
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Subd. 4. The premium finance company or the insurance agent shall 
deliver to the insured. or mail to the insured at the address shown in the 
agreement. a completed copy of that agreement. Wilhin 15 days <~f ffceiring 
the policy numberqfthe policy beingfinanced. the premiumfinance company 
shall mail to rhe insurer a notice <ffinanced premium, ll'hich comains the 
term. amoum <fpremium. and type <fpolicy being financed. 

Sec. 11. Minnesota Statutes 1990. section 59A. I I. subdivision 4. is 
amended to read: 

Subd. 4. Where statutory. regulatory or contractual restrictions provide 
that the insurance contract may not be canceled unless notice is given to a 
governmental agency. mortgagee. or other third party. the insurer shall give 
the prescribed notice on behalf of itself or the insured to the governmental 
agency. mortgagee or other third party within a re1:1::;0Ra'31e ¼tffle.fl\'e business 
days after the day it receives the notice of cancellation from the premium 
finance company. When the above restrictions require the continuation of 
insurance beyond the effective date of cancellation specified by the premium 
finance company. the insurance shall be limited to the coverage to which 
the restrictions relate and to the persons they are designed to protect. 

Sec. 12. Minnesota Statutes 1990. section 59A.l2. subdivision I. is 
amended to read: 

Subdivision I. Whenever a financed insurance contract is canceled. within 
30 days of the effective date of cancellation. (fthe premium finance company 
has norijled the insurer that the premiums are financed. the insurer shall 
return whatever gross unearned premiums. computed pro rata. are due under 
the insurance contract to the premium finance company for the account of 
the insured or insureds. This action by the insurer satisfies the insurer"s 
obligations under the insurance contract which relate to the return of the 
unearned premiums. 

Sec. 13. Minnesota Statutes 1990. section 60A.02. is amended by adding 
a subdivision to read: 

Suhd. la. IASSOCIATION OR ASSOCIATIONS.I "Association" or 
"associations" means an organized body of people who ha\'e some interest 
in common and that has at the onset a minimum of JOO persons: is orxanized 
and maintained in f!,OOd faith for purposes other than that <?/' obtaining 
insurance: and has a constitution and bylaws which provide that: (I) the 
association or associations hold regular meetings not less frequently than 
annually to .fitrther purposes of the members: (2) except for credit unions. 
the association or associations collect dues or solicit contributions from 
members; ( 3) the members hG\·e roting privileges and representation on the 
go\'erning board and committees, which proi·ide the members with control 
<d° the association including the purchase and administration <f insurance 
products offered to members: and (4) the members are not. within the first 
30 days <?l membership. directly solicited, <ffered, or sold an insurance 
policy if the policy is available as an association benefit. 

Sec. 14. Minnesota Statutes 1990. section 60A.03. subdivision 2. is 
amended to read: 

Subd. 2. I POWERS OF COMMISSIONER.] f+l IENFORCEME~IT. ]The 
commissioner shall have and exercise the power to enforce all the laws of 
this state relating to insurance. and shall enforce all the provisions of the 
laws of this state relating to insurance-:-
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t--J➔ I ElEPARTMHJT 91' COMI IERCE. I The eoa,a,i_,.,ioner shftll lttt¥e anet 
~ all the ~ anet J"'WefS f!flel rerfera, all the <il!+ie,; J,emofore ~ 
try- ffl-W tft ff¼e eeffiffiissieRer 04· comffieFee. ~ fftttt tt1313lieatit1A.i +Etf teg
i. trittieA-J ef .;ee1:1ritie.: atl6 Brekers· liceA.ie.; tffi6ef .;ectien_; 8QA:-G-I- to 80A.3 I. 
ttft<l all ffii!tleFS rertaining le Slt€A ,egis1,a1iens anet lieen.;es. arrliealien fuf 
#tt: ereaAi:tatinn i.tfte estaBlisftffieAt effleW finaAcial iAAiH-HieAs l::Ht6-ef .·ectieAs 
~- 16.043. anet 1~_011. arrliea1ien_; by insering eon,ranies for li€eftses 
leetlflo/etl eesine.;_; wi¼ltii,theS!t!!e,!lffaallffii!tleFS rertaining testlffl lieenses, 
ftfl6 lij3fllicatieA.i fe.F the eon_;eliButioA e.f iA.;uring cempttAies traA.iaetiAg ~ 
fteSS witlliR the Slt!le, sltall be elelerminea lay l!!e eoma,i.,.;ioner in the manner 
provided by the laws defining the powers and duties of the commissioner 
of commerce. flfl6 the ~ .·eeuritie:; eomffiissioA. re.;peeti, el). or. in the 
absence of any law prescribing the procedure. by -s-H€fl- any reasonable 
procedure ttS the eeffiffiis:ieA. -as eeH-Ftee tft ~ ~ ffta:Y 13re.;eri8e com~ 
missioner prescdbes. 

Sec. 15. Minnesola Stalules 1990. section 60A.07, subdivision L is 
amended to read: 

Subdivision J _ I INCORPORATION, I Except when the manner of orga
nization is specifically otherwise provided in sections dealing with these 
insurers. domestic insurance corporations shall be organized under and 
governed by chapter 300. The articles or certificate of incorporation must 
meet the requirements of section 300.025. ~ other 1ha11: 

(I) the requirc-mellf that a majority cf board memhers shall a/1n1ys be 
res id ems (4' this stme: and 

(2J 1he requirl'mems ql section 300.025. clause (7). 

Sec. 16. Minnesota Statutes 1990. section 60A.07. subdivision JO, is 
amended to read: 

Subd. 10. !SPECIAL PROVISIONS AS TO LIFE COMPANIES.] (I) 
I PREREQUISITES OF LIFE COMPANIES.] No mutual life company shall 
be qualified to issue any policy until applications for at least $200,000 of 
insurance. upon lives of at least 200 separate residents. have been actually 
and in good faith made. accepted. and entered upon its books and at least 
one full annual premium thereunder. based upon the authorized table of 
mortality. received in cash or in absolutely payable and collectible notes. 
A duplicate receipt for each premium. conditioned for the return thereof 
unless !he policy be issued within one year thereafter. shall be issued. and 
one copy delivered to the applicant and the other filed with the commissioner. 
together with the certificate of a solvent authorized bank in the state. of 
the deposit therein of such cash and notes. aggregating the amount aforesaid, 
specifying the maker. payee. date. maturity. and amount of each. Such cash 
and notes shall be held by it not longer than one year. and at or before the 
expiration thereof to be by it paid or delivered. upon the written order of 
the commissioner. to such company or applicants, respectively. 

(21 I FOREIGN COMPANIES MAY BECOME DOMESTIC.] Any com
pany organized under the laws of any other state or country. which might 
have been originally incorporated under the laws of this state. and which 
has been admitted IO do business !herein for either or both the purpose of 
life or accident insurance. upon complying with all the requirements of law 
relative to the execution. filing. recording and publishing of original cer
tificates and payment of incorporation fees by like domestic corporations. 
therein designating its principal place of business at a place in this state. 
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may become a domestic corporation. and be entitled to like certificates of 
its corporate existence and license to transact business in this state. and be 
subject in all respects to the authority and jurisdiction thereof. 

13) [TEMPORARY CAPITAL STOCK OF MUTUAL LIFE COMPA
NIES. [Anew mutual life insurance company which has complied with the 
provisions of clause (I) or an existing mutual life insurance company may 
establish. a temporary capital of. such amount not less than $100.000. as 
may be approved by the commissioner. Such temporary capital shall be 
invested by the company in the same manner as is provided for the investment 
of its other funds. Out of the net surplus of the company the holders of the 
temporary capital stock may receive a dividend of not more than eight 
percent per annum. which may be cumulative. This capital stock shall not 
be a liability of the company~ !l>a! it but shall be retired as"""" <er. 
ettt ftet ~ #te ~ ef tile eeRlt)Bflj FemuiAiRg i3:ffef i¼!1 FetiFement shaH 
ee ftet -1-es-s t-Aa-ft tft€ teFF1!38FBFj ~ se establisAeEi within a reasonable time 
and according to terms appro\'ed by the commissioner. At the time for the 
retirement of this capital stock. the holders shall be entitled to receive from 
the company the par value thereof and any dividends thereon due and unpaid. 
and thereupon the stock shall be surrendered and canceleds ttOO the figl,t le 
~ ~ 5-flftH ~- In the n·e,11 qf' the liquidation of the company. th£' 
holders rf £emporary capital stock shall hm·e the same preference in the 
assets rl the company as shareholders ha\'e in c1 stock insurance company. 

Temporary capital stock may be issued 1t·ith or withow \'Otillf:? rights. fl 
isrned \rith roting rights, the holders shall, at all meetings, he entitled to 
one \"Ole .f(,r each $JO (~r temporary capital stock held. 

Sec. 17. Minnesota Statutes 1990. section 60A. 12. subdivision 4. is 
amended to read: 

Subd. 4. [UNEARNED PREMIUMS RESERVE.] (I) [FOR COMPA
NIES OTHER THAN LIFE OR TITLE.] To determine the policy liability 
of any company other than life or title insurance, and the amount the 
company shall hold as reserve. the commissioner shall take 50 percent of 
the aggregate premiums. on policies running one year or less from date of 
policy. and a pro rata rate amount on policies running more than one year 
from date of policy. except upon inland and marine risks. which the com
missioner shall compute by charging 50 percent of the amount of premium 
written in its policies upon yearly risks and upon risks covering more than 
one passage not terminated, and the full amount of premiums written in 
policies upon all other inland and marine risks not terminated. In case of 
any fire and marine company with less than $200.000 capital admined to 
transact in this state fire business only, the full amount of premiums written 
in its marine and inland navigation and transportation policies shall be 
charged as liability. 

12) [SPECIAL PROVISIONS FOR MUTUAL FIRE COMPANIES WITH 
A CONTINGENT LIABILITY.] In case of a mutual fire insurance company 
with a policyholders contingent liability fixed by its bylaws and in its 
policies as provided by law. to determine the amount of this reinsurance 
reserve. the commissioner shall take 25 percent of the aggregate premiums 
running one year or less from date of policy. and 50 percent of the pro rata 
amount on policies running more than one year from date of policy. 

(3) !CASUALTY COMPANIES WRITING LIABILITY OR WORKERS" 
COMPENSATION.] In case of a casualty insurance company writing insur
ance against loss or damage resulting from accident to or injuries suffered 
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by an employee or other person and for which the insured is liable. and 
under in~urance against loss from liability on a<.·count of the death of or 
injury to an employee not caused by the negligence of an employer. the 
commi~\ioner shall charge as a liability. in addition to the capital stock and 
all other outstanding indebtedness of the corporation: 

+he p,emium ,e,;ep,,e ttR j3<tH€ies ift fe,ee, e')ttal le~ flff€eRt 01 the!""" 
13FeFAit11-A-; eAargeEl fef ee 1

, ering the ~ l3FO'. ided. #tat #te eommi'.;:;iener 
mey ffiitf!!" a p,emium ,e,;ep,,e ettUitl le the unea,ned p0Fti0n,; 01 the !'f"" 
p,emium., eha,ged. rnmputed "" eaeh ,espeeti>e ~ ffem the 6ftle 01 the 
is.;uanee 0-f#te~Notwithstandinp, any other ptol'ision o_f this subdi1·ision, 
an unearned premium reserre shall be required based only on the timinp, 
and the amounr <f the recorded written premium. 

141 I PROVISION FOR ANNUAL PAYMENT TERM POLICIES J A pol
icy for a term of years on which the premium is payable annually shall be 
considered a policy for one year. 

Sec 18. Minnesota Statutes 1991 Supplement. section 60A.13. subdi
vision 3a. is amended to read: 

Subd. 3a. JANN UAL AUDIT. I Every insurance company doing business 
in this state. including: fraternal 13eAefieiar) a_;.;oeiatieH.J benefit socieries. 
reciprocal exchanges. service plan corporations licensed pursuant to chapter 
62C. and legal service plans licensed pursuant to chapter 62G. unless 
exempted by the commissioner pursuant to subdivision 4a or by subdivision 
7 shall have an annual audit of the financial activities of the most recently 
completed fiscal year performed by an independent certified public accoun
tant as prescribed by the commissioner. and shall file the report of this 
audit with the commissioner not more that six months following the close 
of the company's fiscal year. Aft'; tttStlfef ,e~ui,ea J,y thts suhdi, isien le tile 
'"'...mual autlit whieh tlees oot eu1TeAti)' lttwe its finuneial statement autlite<I 
sl>ull tile its fifst autlit with the esmmissiene, net tttlef thaR fflfte Ml, -l-98Jc 
All ether iasu,eFS ,ilHtll tile theif aftfttfftl at!tlits hegiaaiag JUHe * -l-9&b 

Sec. 19. Minnesota Statutes 1990. section 60A.1701, subdivision 3. is 
amended to read: 

Subd. 3. [EXEMPTIONS. J This section does not apply to: 

(a) persons soliciting or selling so]ely on behalf of companies organized 
and operating according to chapter 67 A; or 

(bi persons holding life and health. or property and casualty licenses 
who. ey Pel:iruar) 2-8- of eaelt yeaF at rhe rime qf license renewal. certify to 
the commissioner in writing that they will sell only credit life, credit health. 
and credit property insurance, during that year and do in fact so limit their 
sale of insurance. 

Sec. 20. Minnesota Statutes 1990, section 60A. I 701. subdivision 7. is 
amended to read: 

Subd. 7. [CRITERIA FOR COURSE ACCREDITATION.] (a) The com
missioner may accredit a course only to the extent it is designed to impart 
substantive and procedural knowledge of the insurance field. The burden 
of demonstrating that the course satisfies this requirement is on the indi
vidual or organization seeking accreditation. The commissioner shall 
approve any educational program approved by Minnesota Continuing Legal 
Education relating to the insurance field. 
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(b) The commissioner shall approve or disapprove profc'.-.sional desig
nation examinations that arc recommended for approval by the advisory 
task force. In order for an a2ent to receive full continuinl:! edu(·ation credit 
for a professional desig:nati()n examination. the agent mu\t pass the exam
ination. An agent may not receive credit for classroom instruction preparing 
for the professional designation examination and also receive continuing 
education credit for passing the profes'.-.ional designation examination. 

(c) The commissioner may not accredit a course: 

(I) that is designed to prepare studcnh for a license examination: 

{2) in mechanical office or business skills. including typing. speedrc.:.1d
ing. use of calculators. or other machines or equipment: 

(3) in sales promotion. including meetings held in conjunction with the 
general business of the licensed agent: 

(4) in motivation. the art of selling. psychology. or time management: 

f..§..t ttA-leYT the ~ -at-teftd.s c I tt. ,.,rn mn i A .;t FU€t i e A c cm duet e d by ftft -f.w...tftt€
ter uppFe'. ed try- the depttFtFAeAt ef ernttmeFce: or 

+-41 ( 5) which can be completed by the student at home or oubidc the 
classroom without the supervision of an instructor approved by the depart
ment of commerce. e.H"l!/JI 1ha1 lum1e-st11dy courses may be accredired hy 
the commissio11er if rhe .rnu/011 is a 11011reside11t agenr residing in a srme 
1d1ich i., nol collliguous to Mi1111eso1a. 

Sec. 21. Minnesota Statutes 1990. section 60A.20 I. subdivision 4. is 
amended to read: 

Subd. 4. !LISTS OF UNAVAILABLE LINES OF INSURANCE: MAIN
TENANCE.] The commissioner shall maintain on a current basis a list of 
those lines of insurance for which coverages are believed bv the commis
sioner to he generally unavailable from licensed insurers. The·commis'.'-.ioner 
shall republish a list and make ii available to all licensees the H-S-t every~ 
ffieftt-hs llf leasr annually. Any person may request in writing that the corn
mis~ioncr add or remove coverage from the current list at the next publication 
of the list. The commissioner\ determinations of coverages to be added to 
or removed from the list shall not be subject to the admini~trative procedure 
act but prior to making determinations the commissioner shall provide 
opportunity for comment from interested parties. 

Sec. 22. Minnesota Statutes 1990. section 60A.203. is amended to read: 

60A.203 ILICE~ISEES +GF!bE EVIDE~ICE 91' TRANSACTIONS FIL
ING REQUIREMENTS. I 

Each surplus lines licensee shall keep a separate account of each trans
action entered into pursuant to sections 60A.195 to 60A.209. Evidence of 
these transactions shall be fi..letl wttk tke cemmi:uieAeF documcmed in the 
form-. ond manner-.i:lft6 t-i-me designated by the commissioner6ft-f deji,.;Aated 
b-y- the EBA11tti~;.;ieReF. wttk afl w;.;sciutioR and retained br the licell.H'l' .f()r a 
minimum o/jiw! rears. The f"orms must he readilr m·ai!l1h/e (or rel'ie11· and 
audit hy the couimissioner.· · · 

Sec. 23. Minnesota Statutes 1990. section 60A.206. subdivision 3. is 
amended to read: 

Subd. 3. I STANDARDS TO BE MET BY INSURERS. I la) The com
missioner shall recognize the insurer as an eligible surplus lines insurer 
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when satisfied that the insurer is in a stable. unimpaired financial condition 
and that the insurer is qualified to provide coverage in compliance with 
sections 60A. l 95 to 60A.209. If filed with full supporting documentation 
before July I of any year. applications submitted under subdivision 2 shall 
he acted upon by the commissioner before December 31 of the year of 
submission. 

(bl The commissioner shall not authorize an insurer as an eligible surplus 
lines insurer unless the insurer continuously maintains capital and surplus 
of at least $3.000.000 and transaction of business bv the insurer is not 
hazardous. financially or otherwise. to its policyholders. its creditors. or 
the public. Each alien surplm, lines insurer shall have current financial data 
filed with the National Association of Insurance Commissioners Nonad
mitted ln~urers Information Office. 

( c) Eligible surplus lines insurers domiciled within the United Swtes shall 
file c111 a111111al statement and an anmwl financial audit, under rhe terms 
llll(f co11ditio11s of"sectfrm 60A. 13, subdiri.\·ions I, 3a, and 6, and are subject 
to the penalties c~f section 72A.06/ in reRard to those requirements. The 
conuni.\sioner also has the pmffrs prm'ided in section 60A. I 3, s11bdf\·isio11 
2, in regard to el1iib/e .rnrpflo lines insurers. 

(d) Eligible surplus lines insurers domiciled outside the United Sflltes 
shall.file an annual statement 011 the standard No11admit1ed Insurers !11for
matio11 Oflice Financial ReportinR Format as prescribed by the National 
Association c4" Insurance Commissioners and an annual financial audit 
performed by a11 independent c1cco1mting firm. 

Sec. 24. Minnesota Statutes 1990. section 60B .03. is amended by adding 
a subdivision to read: 

Sltbd. 20. I AFFILIATE OR AFFILIATED.] An "affiliate" of: or a person 
"'affiliated" with. a spe()/ic person is a person that directly. or indirectly 
through one or more intermediaries, controls, or is controlled by, or is under 
common control with, the person spec(fied. 

Sec. 25. Minnesota Statutes 1990. ~ection 60B.15. is amended to read: 

60B.15 IGROUNDS FOR REHABILITATION.] 

The commissioner may apply by verified petition to the district court for 
Ramsey county or for the county in which the principal office of the insurer 
is located for an order directing the commissioner to rehabilitate a domestic 
insurer or an alien insurer do~iciled in this state on any one or more of 
the following grounds: 

( 1) Any ground on which the commissioner may apply for an order of 
liquidation under section 60B .20, whenever the commissioner believes that 
the insurer may be successfully rehabilitated without substantial increase 
in the risk of loss to creditors of the insurer. its policyholders or to the 
public: 

(2) That the commissioner has reasonable cause to believe that there has 
been theft from the insurer. wrongful sequestration or diversion of the 
insurer\ assets. forgery or fraud affecting the insurer or other i I legal conduct 
in. by or with respect to the insurer. which endanger assets in an amount 
threatening insolvency of the insurer; 

(3) That substantial and unexplained discrepancies exist between the 
insurer's records and the most recent annual report or other official company 
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reports: 

( 4) That the insurer. after written demand by the <.:ornmissioner. has failed 
to remove any person who in fact has executive authority in the insurer. 
whether an officer. manager. general agent. employee. or other person. if 
the person has been found by the commissioner after notice and hearing to 
be dishonest or untrustworthv in a way affecting the insurer\ business such 
as is the basis for action under sectiOn 60A.05 I: 

( 5) That control of the insurer. whether by stock ownership or otherwise. 
and whether direct or indirect. is In one or more persons found by the 
commissioner after notice and hearing to be dishonest or untrustworthv 
such as is the basis for action under stction 60A.05 I: . 

(6) That the insurer. after written demand bv the commi:-.:-.ioner. ha:-. failed 
within a reasonable period of time to termin~te the employment an<l :-.tatu:-. 
and all influence:-. on management of any person who in fact has executive 
authority in the insurer. whether an officer. manager. general agent. 
employee or other person if the person has refused to :-.ubmit to lawful 
examina1ion under oath bv the commissioner concerning the affair:-. l)f the 
in:-.urer. whether in this siate or elsewhere: ~ 

(7) That after lawful \vritten demand bv the commissioner the insurer 
has failed to submit promptly any of its t)wn property. hooks. accounts. 
<locumenh. or other records. or those of any subsidiary or related company 
within the control of the insurer. or those of any person having: executive 
authority in the insurer so far as they pertain to the insurer. to reasonable 
inspection or examination by the commissioner or an authorized represen
tative. If the insurer is unable to submit the property. books. accounts. 
documents. or other record:-. of a person having executive authority in the 
insurer. it shall be excused from doing so if it promptly and effectively 
terminates the relationship of the person to the insurer: 

( 8) That without first obtaining the written consent of the commissioner. 
or if required by lm.v. the written Consent of the attorney general. the insurer 
ha:-. transferred. or attempted to transfer. substantially its entire property 
or business. or has entered into anv transaction the effect of which is to 
merge. consolidate, or rcinsure subs.tantially its entire property or business 
of any other person: 

(9) That the insurer or its property has been or is the subject of an 
application for the appointment of a receiver. trustee. custodian. conservator 
or sequestrator or similar fiduciary of the insurer or its property otherwise 
than as authorized under sections 608 .0 I to 608 .6 I. and that such appoint
ment ha, been made or is imminent. and that such appointment might divest 
the courts of this state of jurisdiction or prejudice orderly delinquency 
proceedings under sections 608 .0 I to 608 .61: 

( 10) That within the previous year the insurer has willfully violated its 
charter or articles of incorporation or its bylaws or any applicable insurance 
law or regulation of any state. or of the federal government. or any valid 
order of the commissioner under section 608. 1 I in any manner or as to 
any matter which threatens substantial injury to the insurer. its creditors. 
it policyholders or the public. or having: become aware within the previous 
year of an unintentional or willful violation has failed to take all reasonable 
steps to remedy the situation resulting from the violation and to prevent the 
same violations in the future: 

( 11) That the directors of the insurer are deadlocked in the management 
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of the insurer\ affairs and that the members or shareholders arc unable to 
break the deadlock and that irreparable injury to the insurer. its creditors. 
ih policyholders. or the puhlic is threatened by reason thereof: 

( 121 That the insurer has failed to pay for 60 days after due date any 
obligation to this state or any political subdivision thereof or any judgment 
entered in this state. except that such nonpayment shall not be a ground 
until 60 days after any good faith effort by the insurer to contest the 
obligation or judgment has been terminated. whether it is before the com
missioner or in the courts: 

( 13) That the insurer has failed to file its annual report or other report 
within the time allowed by law. and after written demand by the commis
sioner has failed to give an adequate explanation immediately: 

( 141 That two-thirds of the board of directors. or the holders of a maJority 
of lhe shares entitled to vote. or a majority of members or policyholders 
of an insurer subject to control by its member~ or policyholders. consent 
to rehabilitation under sections 60B.01 to 60B.6L 

( 15) That the insurer is engaging in a systematic practice of reaching 
settlemenb with and obtaining releases from policyholders or third party 
claimants and then unreasonably delaying payment of or failing to pay the 
agreed upon settlements: 

( 16) That the insurer is in such condition that the further transaction of 
business would be hazardous. financially or otherwise. 10 its policyholders. 
its creditors. or the public: 

( 17) Thal within the previous 12 months the insurer has systematically 
attempted to compromise with its creditors on the ground that it is financially 
unable to pay its claims in full: 

( 18) In lhe context of a health maintenance ore:anization. ••insurer" when 
used in clauses (I) to ( 17) means "health mairltenance organization." In 
addition to the grounds in clauses (I) to ( 17). any one of the following 
constitutes grounds for rehabilitation of a health maintenance organization: 

(a) the health maintenance organization is unable or is expected to be 
unable to meet its debts as they become due: 

(b) grounds exist under section 62D.042. subdivision 7: 

(c) the health maintenance organization's liabilities exceed the current 
value of its assets. exclusive of ... intangibles and. where the guaranteeing 
organization·s financial condition no lo ... nger meets the requirel11ents of sec':: 
tions 62D.041 and 62D.042. exclusive of any deposits. letters of credit. or 
guarantees provided by any guaranteeing organization under chapter 62D: 

(d) in addition to grounds under clause ( 16). within the last year the 
health maintenance organization has failed. and the commissioner of health 
expects such failure lo continue in the future. to make comprehensive 
medical care adequately available and accessible to its enrollees and the 
health maintenance organization has not successfully implemented a plan 
of corrective action pursuant to section 62D.121. subdivision 7: and 

(e) in addition to grounds under clause ( 16). within the last year the 
directors or officers of the health maintenance organization willfully violated 
lhe requirements of section 317 A. 251. or having become aware within the 
previous year of an unintentional or willful violation of section 3 I 7A.25 I. 
have failed to take all reasonable steps to remedy the situation resulting 
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from the violation and to prevent the same violation in the future: 

( 19) An affiliate of the insurer has been placed in cu11senatorship, re/w
hilitation. liq11idatio11, or other court superl'ision such that the insurer'.\ 
financial condition may be jeopardi::.ed. 

Sec. 26. Minnesota Statutes I 990. section 60B. 17. subdivision I. is 
amended to read: 

Subdivision I. [SPECIAL DEPUTY COMMISSIONER. I The commis
sioner as rehabilitator shall fftak:e e¥e-F;'· rea'.iOAal:lle effeR te etf!f»0Yn-A- -aet-i-ve 
0f ret-i-Fe4 -sefltef ei(eettfr\ e ffett::t a s1:Jeee_;:;t't1I -tf¥.ittfef te -seF¥e- as employ a 
special deputy commissioner to rehabilitate the insurer. The special deputy 
shall have all of the powers of the rchabilitator granted under this section. 
+e ebtttift a sttita1,Je ~~the eemmi,,. ieaer may~ with and 
ttbta-i-fl tke a.;~;i.;tanee iffi6 ft6¥t€e ef e1we1::1ti, e:; ef iFHit-1rer~; eetAg l:itt.;iness i-A 
ffttS- state-:- Subject to court approval. the commissioner shall make -stl€-h 
arrangements for compensation as are necessary to obtain a special deputy 
of proven ability. The special deputy shall serve at the pleasure of the 
commissioner. 

Sec. 27. Minnesota Statutes 1991 Supplement. section 60D.15. subdi
vision 4. is amended to read: 

Subd. 4. !CONTROL. I The term ··control:· including the terms ··con
trolling.'' ··controlled by:· and '"under common control with_·· means the 
possession. direct or indirect. of the power to direct or cause the direction 
of the management and policies of a person. whether through the ownership 
of voting securities. by contract other than a commercial contract for goods 
or non management services. or otherwise. unless the power is the result of 
an official position with 0f, corporate office held by, or court appoimment 
<4 the person. Control is presumed to exist if any person. directly or 
indirectly. owns. controls, holds with the power to vote. or holds proxies 
representing, ten percent or more of the voting securities of any other person. 
This presumption may be rebutted by a showing made in the manner provided 
bv section 60D. 19. subdivision 11. that control does not exist in fact. The 
c~)mmissioner may determine, after furnishing all persons in interest notice 
and opportunity to be heard and making specific findings of fact to support 
such determination. that control exists in fact. notwithstanding the absence 
of a presumption to that effect. .... 

Sec. 28. Minnesota Statutes 1991 Supplement. section 60D.17. subdi
vision 4. is amended to read: 

Subd. 4. JAPPROVAL BY COMMISSIONER: HEARINGS. I (al The 
commissioner shall approve any merger or other acquisition of control 
referred to in subdivision I unless. after a public hearing. the commissioner 
finds that: 

(I) After the change of control. the domestic insurer referred to in sub
division I would not .... be able to satisfy the requirements for the issuance of 
a license to write the line or lines of insurance for which it is presently 
licensed, unless the domestic insurer is in rehahilitation or other court
ordered supervision and the acquiring party commits to a plan that a•mdd 
enahle the domestic insurer to sati.\f\· the requirements for the is.rnance of 
a license within a reasonable amount of time: 

(2) The effect of the merger or other acquisition of control would be 
substantially to lessen competition in insurance in this state or tend to create 
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a monopoly therein in applying the competitive standard in this subdivision: 

(i) the informational requirements of section 60D. I 8. subdivision 3. para
graph ibi. and the standards of section 600.18. subdivision 4. paragraph 
(cl. shall apply: 

(ii) the merger or other acquisition shall not be disapproved if the com
missioner finds that any of the situations meeting the criteria provided by 
section 600.18. subdivision 4. paragraph (c). exist: and 

(iii) the commissioner may condition the approval of the merger or other 
acquisition on the removal of the basis of disapproval within a specified 
period of time; 

( 3 I The financial condition of any acquiring party is such as might jeop
ardize the financial stability of the insurer. or prejudice the interest of its 
policyholders: 

(41 The plans or proposals that the acquiring party has to liquidate the 
insurer. sell its assets. or consolidate or merge it with any person. or to 
make any other material change in its business or corporate structure or 
management. are unfair and unreasonable to policyholders of the insurer 
and not in the public interest: 

( 5 I The competence. experience. and integrity of those persons who would 
control the operation of the insurer are such that it would not be in the 
interest of policyholders of the insurer and of the public to permit the merger 
or other acquisition of control: or 

(61 The acquisition is likely to be hazardous or prejudicial to the insurance 
buying public. 

(bl The public hearing referred to in paragraph la) must be held 30 days 
after the statement required by subdivision I is filed. and at least 20 days 
notice of it shall be given by the commissioner to the person filing the 
statement. Not less than seven days notice of the public hearing shall be 
given by the person filing the statement to the insurer and to other persons 
designated by the commissioner. The commissioner shall make a deter
mination within 30 days after the conclusion of the hearing. At the hearing. 
the person filing the statement. the insurer. any person to whom notice of 
hearing was sent. and any other person whose interest may be affected by 
it may present evidence. examine and cross-examine witnesses. and offer 
oral and written arguments and may conduct discovery proceedings in the 
same manner as is presently allowed in the district courts of this state. All 
discovery proceedings must be concluded not later than three days before 
the start of the public hearing. 

(c) The commissioner may retain at the acquiring person's expense any 
attorneys. actuaries. accountants. and other experts not otherwise a part of 
the commissioner·s staff as may be reasonably necessary to assist the com
missioner in reviewing the proposed acquisition of control. 

Sec. 29. Minnesota Statutes 1990. section 62A.10. subdivision I. is 
amended to read: 

Subdivision I. [REQUIREMENTS. I Group accident and health insurance 
is hereby declared to be that form of accident and health insurance covering 
not less than two employees nor less than ten members. and which may 
include the employees or members dependents. consisting of husband. wife. 
children. and actual dependents residing in the household. written under a 



7376 JOURNAL OF THE SENATE 187TH DAY 

master policy i~sued to any governmental corporation. unit. agency. or 
department thereof. or to any corporation. copartnership. individual. 
employer. or to any association~ a eon:1i1u1i0n 0f ~ nfl6 feFmee 
ffl geea tttillt fer pUFfl0jCj l>IRef !flim that el' ebtaiaiag iRSUFaRee HReef !Re 
prn,isien_; ef ¼Ats ehaptef as defined by section 60A.02. subdirision la. 
where officers. members. employees. or classes or divisions thereof. may 
be insured for their individual benefit. 

Any insurer authorized to write accident and health insurance in this state 
shall have power to issue group accident and health policies. 

Sec. 30. Minnesota Statutes 1990. section 62A.21. subdivision 2b. is 
amended to read: 

Subd. 2b. I CONVERSION PRIVILEGE.] Every policy described in sub
division I shall contain a provision allowing a former spouse and dependent 
children of an insured. without providing evidence of insurability. to obtain 
from the insurer at the expiration or any continuation of coverage required 
under subdivision 2a or sections 62A. I 46 and 62A.20. conversion coverage 
providing at least the minimum benefits of a qualified plan as prescribed 
by section 62E.06 and the option of a numberthree qualified plan. a number 
two qualified plan. a number one qualified plan as provided by section 
62E.06. subdivisions I to 3. provided application is made to the insurer 
within 30 days following notice of the expiration of the continued coverage 
and upon payment of the appropriate premium. A pettey" f)FO, idiRg Feduee8 
beftefits ti! a ,edaeea pFetfliHm fitle may be aeeeptea by 11,e ffifffleF ~ 
tHltl- de13endent ehildFen +n: ~ ef the 013ti0nal eo,eFage ethenvise FectuiFef:i 
by tltis jHbdi,•ijieR. The individual policy shall be renewable at the option 
of the +eFffleF spew;,e- insured as long as the .fer.meF ~ insured is not 
covered under another qualified plan as defined in section 62E.02. sub
division 4. Any revisions in the table of rate for the individual policy shall 
apply to the ffifffleF ,;peu.;ej insured's original age at entry an<l shall apply 
equally to all similar policies issued by the insurer. 

A policy pro\'iding reduced benefits at a reduced premium rate may be 
accepted by the insured in lieu <f the optional coverage othenl'ise required 
by this .rnhdirision. 

Sec. 31. Minnesota Statutes 1990, section 62A.30. subdivision I. is 
amended to read: 

Subdivision I. !SCOPE OF COVERAGE.I This section applies to all 
policies of accident and health insurance. health maintenance contracts 
regulated under chapter 62D. health benefit certificates offered through a 
fraternal hcneficiary association regulated under chapter 648. and~ 
subscriber contracts offered by nonprofit health service plan corporations 
regulated under chapter 62C. but does not apply to policies designed pri
marily to provide coverage payable on a per diem. fixed indemnity or 
noncxpense incurred basis. or policies that provide only accident coverage. 

Sec. 32. Minnesota Statutes 1990. section 62A.48, subdivision 8. is 
amended to read: 

Subd. 8. I CANCELLATION FOR NONPAYMENT OF PREMIUM.] No 
individual long-term care policy shall be canceled for nonpayment of pre
mium unless the insurer. at least 30 days before the effective date of the 
cancellation. has given notice to the insured and to those persons designated 
pursuant to section 62A.48, subdivision I. at the address rrnvided by the 
insured for purposes of receiving notice of cancellation. This subdh'ision 
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don 1101 apply to a lonx-rerm care policy upon which premiums are paid 
at a 1110111'1/y illlerrnl. 

Sec. 33. Minnesota Statutes 1990. section 62A 54. i:-. amended to read: 

62A.54 !PROHIBITED PRACTICES. J 

Unless mhcrwise provided for in ~ ~ ~ ¥++-:: sections± te 
% 62A.46 to 6.?A.56. the solicitation or sale of long-term care policies is 
,ubject to the requirement, and penaltie, applicable to the ,ale of Medicare 
supplement insurance policies as set forth in sections 62A.3 I to 62A.44. 

It is misconduct for any agent or company to make any misstatement\ 
concerning eligibility or coverage under the medical assistance program. 
or about how long-term care costs will or will not be financed if a person 
docs not have long-term care insurance. Any agent or company providing 
information on the medical assistance program shall abo provide infor
mation about how to contact the county human services department or the 
state department of human services. 

Sec. 34. Minnesota Statutes 1990. section 62E.02. subdivision 21. is 
amended to read: 

Subd. 21. ··self-insurer" means an employer or an employee welfare 
benefit fund or plan \.vhich directly or indirectly provides a plan of health 
coverage to ih employees and administers the plan of health coverage itself 
or through an insurer. trust or agent except to the extent of accident ,rnd 
health insurance premium. subscriber contract charges or health mainte
nance organization contraL·t charges. "Se((in.rnrer" i11d11desjoi111 Sl'f(i11sur
a11ce pion.\· regulatl'd under chapter 62H. "Self-insurer" does not include 
an employer engaged in the business of providing health care \ervices to 
the public which provides health care services directly to its employees at 
no charge to them. 

Sec. 35. Minnesota Statutes 1990. section 62E.02. subdivision 23. is 
amended to read: 

Subd. 23 ... Contributing member .. means those companie"> oper:atiAg 
rur.·uuAt ttt regulated under chapter 62A and offering. selling. issuing. or 
renewing policies or contracts of accident and health insurance ttr, health 
maintenance organizations ttfl6 regulatNI under chapter 62D. nonprofit 
health service plan corporations iAcor13ornted regulated under chapter 62C 
ttr, fraternal benefit SttE-tefy e13eri:l:tiAg societies regulated under chapter 64B. 
wuljoi111 se((i11.rnra11ce plans regulated 1111derclwp1er62H. Fort he purposes 
of determining liability of contributing members pursuant to section 62E. I I 
paymenls received from or on behalf of Minnesota residents for coverage 
bv a health maintenance Oft!anization shall he considered to be accident 
and health in ... urance premiuLms. 

Sec. 36. Minnesota Statutes 1990. section 62E. I I. subdivision 9. is 
amended to read: 

Subd. 9. Each contributint! member that terminates individual health 
coverat!e re:::ulrHetl ttfHfef ~~~~et= MB for reasons other 
than (a) nonpayment of premium: (b) failure to make copayments: (c) 
enrollee movin£!. out of the area served: or (d) a materiallv false statement 
or misreprc!:'.>eniation by the enrollee in the application for i"nembership: and 
does not provide or arrange for replacement coverage that meets the require
ments of section 62D. 121: shall pay a special assessment to the state plan 
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based upon the number of terminated individuals who join the comprehen
sive health insurance plan as authorized under section 62E.14. subdivisions 
I. paragraph (d). and 6. Such a contributing member shall pay the association 
an amount equal to the average cost of an enrollee in the state plan in the 
year in which the member terminated enrollees multiplied by the total 
number of terminated enrollees who enroll in the state plan. 

The average cost of an enrollee in the state comprehensive health insurance 
plan shall be determined by dividing the state plan's total annual losses by 
the total number of enrollees from that year. This cost will be assessed to 
the contributing member who has terminated health coverage before the 
association makes the annual determination of each contributin!:! member's 
liability as required under this section. .._ 

In the event that the contributing member is terminating health coverage 
because of a loss of health care providers. the commissioner may review 
whether or not the special assessment established under this subdivision 
will have an adverse impact on the contributing member or its enrollees or 
insureds. including but not limited to causin2: the contributing: member to 
fall below statutorY net worth requirements. I(thc commis:-.ione--r determines 
that the special assessment would have an adverse impact on the contributing 
member or its enrollees or insureds. the commissioner may adjust the amount 
of the special assessment. or establish alternative payment arrangement:-. to 
the :-.tate plan. For health maintenance organizations regulated under chapter 
62D. the commissioner of health shall make the determination regarding 
any adjustment in the special assessment and shall tran:-.mit that determi
nation to the commissioner of commerce. 

Sec. 37. Minnesota Statutes 1990. section 62E. 14. is amended by adding 
a subdivision to read: 

Subd. 7. !TERMINATIONS OF CONVERSION POLICIES. I (a/ A Min
nesota resident H·lw is cm·ered b_r a co11t"ersio11 policy or contracI of heal1h 
cm·erage ma_r enroll in the comprehensi\'e health plan with a 1wtil'er <d' Ihe 
preexisting condition limitation in suhdf\·ision 3 and a 1rnf\·er <fthe e1·ide11ce 
(d" rejection in suhdl\'i.<;ion I. paragraph (c), at any time for any reason 
during Ihe term of corerage. 

(h) A Minnesota resident who was coi·ered hy a com·ersion policy or 
contract <d" health co\'erage may enroll in the cmnprehensi1·e health plan 
11·ith a wai1·er <4 the preexisting condition limitation in .rnbdit'fsion 3 and a 
1,·ail'er ol the e\'idence of rejeclhm in suhdirision I, paraf?raph ( c ). ~l that 
person applies/Or cm·eraxe 1\'ithin 90 days after termination of the com·ersion 
policy or contract coveraxe regardless of: (I) the reasons for the termination: 
or (2) the party terminatinr; coverage. 

( c) Cm·erage under this suhdil'isimr is eff"ective upon Iermination o_f"prior 
cm·erage if the enrollee has submitted a completed application and paid the 
required premium or .f"ee. 

Sec. 38. Minnesota Statutes 1990. section 62E.15. subdivision 4. is 
amended to read: 

Subd. 4. Every insurer and health maintenance organi:ation which rejects 
or applies underwriting restrictions to an applicant for accideflt -aR6 a plan 
tfhealth iflSUFaflCe l'<werage shall: (I} provide the applicant with a written 
notice of rejection or the underwriting restrictions applied to the applicant 
in a manner consistent with the requirements in section 72A.499: (2) notify 
the applicant of the existence of the state plan. the requirements for being 
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accepted in iL and the procedure for applying to it: and ( 3 I provide the 
applicant with written materials explaining the state plan in greater detail. 
This written material shall be provided by the association to every insurer 
at no charge. 

Sec. 39. Minnesota Statutes 1990. section 62E. 15. is amended by adding 
a subdivision to read: 

Suhd. 5. I INITIAL NOTIFICATION.) Ererr insurer and health main
tenance orxani:arion before issuing a conrersio/1 policy or contract (l health 
insurance shall: 

( I J not ft)' rhe applicam of the existence of the state plan, the requirements 
for being accepred in it. the procedure.for applying to it. and the plan rates: 
and 

( 2) prm·ide rhe applicant with written materials explaining the Slate plan 
in Rreater detail. Thh wriuen material shall be pro\'ided by the association 
ro erery insurer and health maimenance organi:ation at no charge. 

Sec. 40. Minnesota Statutes 1990. section 62E. 15. is amended by adding 
a subdivision to read: 

S111)(1. 6. [INITIAL NOTIFICATION.) Ei·en· i11s11rcr and health 111ai11-
re11a11ce oq(ani:mion which prm·ide.~ health cm·Crage to an insured throuxh 
o conrersion plan shall annually: 

(I) notU\' the insured(~{ the existence of the state plan. the requirements 
for heing aCCCfJled in it. the procedure for applying to it, and the plan rates: 
and 

(2) prm·ide the applicant ll'ith ll'ritten materials explaining the .Hme plan 
in greater detail. This ll'ritren material shall be prodded by 1he association 
to erery insurer and health maimenance or1<ani:atio11 al no charge. 

Sec. 41. Minnesota Statutes 1990. section 62E. I 5. is amended by adding 
a subdivision to read: 

Suhd. 7. [CONVERSION RATES. [ For Medirnre supplemelll c//111-ersion 
policies issued prior lo the e_tf'ec1fre date of' this seCfion, the requirements 
of' .rnbdirisions 5 and 6 apply only u·hen the conrersion rme.~· ojf'ered to the 
applicm11 hy the insurer or health mainlenance organi:ation exceed the 
association rares. 

Sec. 42. Minnesota Statutes 1990. section 62E.16. is amended to read: 

62E.16 [POLICY CONVERSION PRIVILl,GliS RIGHTS. I 

Every program of self-insurance. policy of group accident and health 
insurance or contract of coverage by a health maintenance organization 
written or renewed in this state. shall include. in addition to the provisions 
required by section 62A. I 7. the right to convert to an individual coverage 
qualified plan without the addition of underwriting restrictions if the indi
vidual insured leaves the group regardless of the reason for leaving the 
group or if an employer member (d a group ceases to remit paymefll so as 
to terminate cm·eragefor its employees. or upon cancellation or termination 
of the coverage for the group except where uninterrupted and continuous 
group coverage is otherwise provided to the group. If the health maintenance 
organization has canceled coverage for the group because of a loss of 
providers in a service area. the health maintenance organization shall arrange 
for other health maintenance or indemnity conversion options that shall be 
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offered to enrollees without the addition of underwriting restrictions. The 
required conversion contract must treat pregnancy the same as any other 
covered illness under the conversion contract. The person may exercise this 
right to conversion within 30 days of leaving the group or within 30 days 
following receipt of due notice of cancellation or termination of coverage 
of the group or (4 the employer member of the group and upon payment of 
premiums from the date of termination or cancellation. Due notice of can
cellation or termination of coverage for a group or qf the employer member 
of the iroup shall be provided to each employee having coverage in the 
group by the insurer. self-insurer or health maintenance organization can
celing or terminating the coverage except where reasonable evidence indi
cates that uninterrupted and continuous group coverage is otherwise 
provided to the group. Every employer having a policy of group accident 
and health insurance. group subscriber or contract of coverage by a health 
maintenance organization shall, upon request. provide the insurer or health 
maintenance organization a list of the names and addresses of covered 
employees. Plans of health coverage shall also include a provision which. 
upon the death of the individual in whose name the contract was issued. 
permits every other individual then covered under the contract to elect. 
within the period specified in the contract. to continue coverage under the 
same or a different contract without the addition of underwriting restrictions 
until the individual would have ceased to have been entitled to coverage 
had the individual in whose name the contract was issued lived. An indi
vidual conversion contract issued by a health maintenance organization shall 
not be deemed to be an individual enrollment contract for the purposes of 
section 62D. I0. 

Sec. 43. Minnesota Statutes 1990, section 62H.01. is amended to read: 

62H.0I [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.] 

Any three two or more employers, excluding the state and its political 
subdivisions as described in section 471.617. subdivision I. who are autho
rized to transact business in Minnesota may jointly self-insure employee 
health. dental. or short-term disability benefits. Joint plans must have a 
minimum of ;!W JOO covered employees and meet all conditions and terms 
of sections 62H.01 to 62H.08. Joint plans covering employers not resident 
in Minnesota must meet the requirements of sections 62H.0I to 62H.08 as 
if the portion of the plan covering Minnesota resident employees was treated 
as a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

A multiple emplo.rer welfare arrangement as defined in United States 
Code, title 29, section /OO2(4O)/a), is subject to this chapter 10 the extent 
authorized b_,. the Emplovee Retirement Income Security Act of /974, United 
States Code, title 29, sections JOO/ et seq. 

Sec. 44. 1621.121] [BENEFITS FOR EMPLOYEES.] 

At the option of the board, employees may participate in the state retire
ment plan and the state deferred compensation plan for employees in the 
unclassified service, and an insurance plan administered by the commis
sioner of employee relations under chapter 43A. 

Sec. 45. Minnesota Statutes 1990. section 65B.133. subdivision 4. is 
amended to read: 

Subd. 4. [NOTIFICATION OF CHANGE. l No insurer may change its 
surcharge plan unless a surcharge disclosure statement is mailed or delivered 
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to the named insured before the change is made. A surcharge disclosure 
statement disclosing a change applicable on the renewal of a policy. may 
be mailed with an offer to renew the policy. -Ne Surcharges cw11w1 be applied 
To accidems or tn{flic i·io/ations that occurred prior to a change in a sur
charge plan m-a-ybe~ Fetreacfr,el) except to the extent proi·ided under 
the prior plan. 

Sec. 46. Minnesota Statutes 1990. section 72A.20. subdivision 23. is 
amended to read: 

Subd. 23. JDISCRIMINATION IN AUTOMOBILE INSURANCE POL
ICIES.] (a) No insurer that offers an automobile insurance policy in this 
state sh al I: 

(I) use the employment status oft he applicant as an underwriting standard 
or guideline: or 

(2) deny coverage to a policyholder for the same reason. 

(b) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the applicant's status as a tenant. as the term is defined in section 
566.18. subdivision 2. as an underwriting standard or guideline: or 

(2) deny coverage to a policyholder for the same reason: or 

( 3) make any discrimination in <~ffering or establishing rates. prl'miums. 
dl\·ide11ds. or benefits <fan_,· kind. or by u·ay <f rebatc. f(,r thl' same reason. 

(c) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the failure of the applicant to have an automobile policy in force 
during any period of time before the application is made as an underwriting 
standard or guideline: or 

(2) deny coverage to a policyholder for the same reason. 

This provision does not apply if the applicant was required by law to 
maintain automobile insurance coverage and failed to do so. 

An insurer may require reasonable proof that the applicant did not fail 
to maintain this coverage. The insurer is not required to accept the mere 
lack of a conviction or citation for failure to maintain this coverage as proof 
of failure to maintain coverage. 

Sec. 47. Minnesota Statutes 1991 Supplement. section 72A.201. sub
division 8. is amended to read: 

Subd. 8. JSTANDARDS FOR CLAIM DENIAL. I The following Jets by 
an insurer. adjuster. or self-insured. or self-insurance administrator consti
tute unfair settlement practices: 

(I) denying a claim or any element of a claim on the grounds of a specific 
policy provision. condition. or exclusion. without informing the insured of 
the policy provision. condition. or exclusion on which the denial is based: 

(2) denying a claim without having made a reasonable investigation of 
the claim: 

(3) denying a liability claim because the insured has requested that the 
claim be denied: 



7382 JOURNAL OF THE SENATE [87TH DAY 

(4) denying a liability claim because the insured has failed or refused to 
report lhc claim. unless an independent evaluation of available information 
indicates there is no liability: 

(5) denying a claim without including the following information: 

( i) the basis for the denial: 

(ii) the name. address. and telephone number of the insurer\ claim service 
office or the claim representative of the insurer to whom the insured or 
claimant may take any questions or complaints about the denial: and 

(iii) the claim number and the policy number of the insured: 

(6) denying a claim because the insured or claimant foiled to exhibit the 
damaged property unless: 

(i) the insurer. within a reasonable time period. made a written demand 
upon the insured or claimant to exhibit the property: and 

(ii) the demand was reasonahlc under the circumstam:cs in which it was 
made: 

(7) denying a claim by an insured or claimant based on the evaluation 
of a (hcmical <lepen<len(y claim reviewer selected by the insurer unless the 
reviewer meets the qualifications spel·ified under subdivision 8a. An insurer 
that selects (hemical dependency reviewers to conduct claim evaluations 
must annually file with the commissioner of commerce a report containing: 
the specific evaluation standards and criteria used in these evaluations. Th<! 
rqwrr 11111.\'f he filed at the same rime its ammal statemellf is suhmill(!(/ under 
section 60A./). The report must also include the number of evaluations 
performed on behalf of the insurer during the reporting period. the types 
of evaluations performed. the results. the number of appeals of denials 
based on these evaluations. the results of these appeals, and the number of 
complaints filed in a court of competent jurisdiction. 

Sec. 48. Minnesota Statutes 1990. section 728.02. is amended by adding 
a subdivision to read: 

Subd. 14. [CROP HAIL ADJUSTER.[ ··crop lwil (1(/iustcr" means a 
person wlwfor moll<!_\", com111i.\·sim1. or other rhing <!/" \'ltlue acts as a11 a<~justcr 
in regard to insurance policies agai11s1 crop danwge b_r hail. 

Sec. 49. Minnesota Statutes 1990. section 72B.03. subdivision 2. is 
amended to read: 

Subd. 2. [CLASSES OF LICENSES. I ( a I There shall be three f,mr classe, 
of licenses. as follows: · 

ttt1 (I) independent adjuster\ license-:-: 

fa-➔ (2J public adjuster\ license-:; 

f€-t U) public adjuster solicitor's license; and 

(../J crop hail cufj11s1a·s license. 

(h) The independent <.1djustcr and public adjuster licenses shall be issued 
in at least three fields ea(h. as follows: 

f-ttt (I) fire and allied lines. inland marine lines and including all perils 
under homeowners policies-:-; 

fe-+ (2) all lines written as casualty insurance under section 60A.06. and 
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including workers· compensation-:-; and 

f€-) / J J a combination of the fields described in fa-) clauses I I! and fl>h 
al,e,;e /2). Separate licenses shall be required for each field. but the same 
person may obtain licenses in more than one field. No person shall be 
licensed as both a public and independent adjuster. The license shall state 
the class for which the person is licensed and. where applicable. the field 
in which the person is licensed. and shall state the licensee's name and 
residence address. the date of issuance and the date of expiration of the 
license and any other information prescribed by the commissioner which 
is consistent with the purpose of the license. 

Sec. 50. Minnesota Statutes 1990. section 72B.04. subdivision 6. is 
amended to read: 

Subd. 6. I EXCEPTIONS. I A person who on January I. 1972. meets all 
of the qualifications specified in subdivision 2 with regard to the class of 
license applied for and. if experience is one of the requisites. has gained 
the experience within the three years next preceding January I. 1972. shall 
be eligible for the issuance of a license without taking an examination. 

A person who has held a license of any given class or in any field or 
fields within three years priorto the application shall be entitled to a renewal 
of the license in the same class or in the same fields without taking an 
examination. 

A person applyinx for a license as a crop hail acOuster shall not he 
required to comply with the requiremellls <f suhdirision 5. 

The commissioner may issue a license under sections 72B.01 to 728.14 
without an examination. if the applicant presents sufficient and satisfactory 
evidence of having passed a similar examination in another state and if the 
commissioner. with the advice of the advisory board. has determined that 
the standards of such other state are equivalent to those in Minnesota for 
the class of license applied for. Any applicant who presents sufficient and 
satisfactory evidence of having successfully completed all six parts of the 
insurance institute of America program in adjusting shall be entitled to an 
adjuster's license without taking the examination prescribed in subdivision 
5. 

Sec. 51. Laws 1991. chapter 233. section 111. is amended to read: 

Sec. 11 I. I EFFECTIVE DATE. I 

(al Sections 33 and 110. paragraph (a). are effective the day following 
final enactment. 

(b) Sections 63: 64: 65: 66: 67: 68: 69: 70: 71: 72: 73: 74: 75: 76: 77: 
78: 79: 80: 81: 82: 83: and 110. paragraph (b). are effective August I. 
1991. 

(cl Seetion_; ~ an-a Secrion 44 are is effective Jttl.yfor rhe licensing year 
beginnil1g June I. 1992. 

(d) All other provisions of this article are effective July I. 1991. 

Sec. 52. !STUDY.I 

The commissioner <f commerce shall conduct a study <l all insurance 
mandated by state /alt' and report to the legislature by February I. /993. 
The report must include the following i1ilormation: 
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(I) ident(lication <d' all mandated cm·erages; 

( 2 J the purpose <d" the mandate; 

[87TH DAY 

(3) the (f\'ai/ahility <d' the insurance .fi·om admilled insurers: 

(4) The likely (t/(!cl. i11cl1u/ing cost implications, <d' requiring that only 
admitted carriers may <dlfr the corerage: and 

( 5) other il~f(>rmation the commissioner considers appropriate. 

The commissioner may requesr an extension <d" the dme <d" submission <f 
the report from the chairs <d"the senate commerce commi11ee and the house 
of' representati\'es .financial institulions and insurance committee. 

Sec. 53. [APPLICATION. I 

Section I 3 does not apply to po/ides in J(Jrce 011 the e.tf"ectii·e date <d" thlfl 
section and does not preclude renelt'als <d" those policies. 

Section 18 applies to re1mrts required 10 befifrd in /993 and suhs(!l{ll(!llf 
y(!ars. 

Sec. 54. [REVISOR INSTRUCTION. I 

The rel'i.wr <~/" statutes shall change the terms ·'.f"ratemal beneficiary 
association." "association." or similar terms to ··_ti·aternal benefit society," 
"society," or similar terms u·hererer they appear in Minne.wta Stallltes and 
M illll(!Sota Rules in cm111ec1ion u·ith those emities regulated under M inne.wta 
Statutes. chapter 64B. 

Sec. 55. [REPEALER. I 

Minnesota Statllles 1990, sections 62A.0!, subdin'sion 4: 62A.29; 
658. 70: and 72A. I 3. snhdil'ision 3. are repealed. 

Sec. 56. I EFFECTIVE DATE. [ 

Section 44 is (fl"ectil'e retroactil'e to the (f/l'ctii'e date <f Lan·s /989. 
chapter 260. section 25. 

ARTICLE 2 

SERVICE OF PROCESS 

Section I. Minnesota Statutes 1990. section 45.028, subdivision I. is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) When a person. including any 
nonresident of this state. engages in conduct prohibited or made actionable 
by chapters 45 to 83. 155A. 309. and 332. or any rule or order under those 
chapters. and the person has not filed a consent to service of process under 
chapters 45 to 83. 155A. 309. and 332. that conduct is equivalent to an 
appointment of the commissioner as the person·s attorney to receive service 
of process in any noncriminal suit. action. or proceeding against the person 
which is based on that conduct and is brought under chapters 45 to 83. 
155A. 309. and 332. or any rule or order under those chapters. 

(b) Subdivision 2 alse applies in all other cases under chapters 45 to 83. 
I 55A. 309. and 332. or any rule or order under those chapters. in which 
a person. including a nonresident of this state. has filed a consent to service 
of process. This p .... aragraph supersedes any inconsistent provision of law. 

( c) Suhdirision 2 app/i(!.\. in all cases in which sen·ice ,fpr:/cess fa allowed 
to he made 011 rhe commissioner <f commerce. 
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Sec. 2. Minnesota Statutes 1990, section 48. 185. subdivision 7. is 
amended to read: 

Subd. 7. Any bank or savings bank extending credit in compliance with 
the provisions of this section. which is injured competitively by violations 
of this section bv another bank or savings bank. mav institute a civil action 
in the district cOurt of this state again;t that bank ·or savings bank for an 
injunction prohibiting any violation of this section. The court, upon proper 
proof that the defendant has engaged in any practice in violation of this 
section. may enjoin the future commission of that practice. Proof of man• 
etary damage or loss of profits shall not be required. Costs and attorneys· 
fees may be allowed to the plaintiff, unless the court directs otherwise. The 
relief provided in this subdivision is in addition to remedies otherwise 
available against the same conduct under the common law or statutes of 
this state ..... 

Service of process shall be as in any other civil suit. except that if a 
defendant in the action is a foreign corporation or a national banking asso
ciation with its principal place of business in another state. service of process 
may also be made by personal service outside the state. or in the manner 
provided by section 303.13. subdivision I. clause 13). or in such manner 
as the court may direct, or in accordance il'ith section 45 .02R, subdh·ision 
2. Process is val id if it satisfies the requirements of due process of law. 
whether or not defendant is doing business in Minnesota regularly or 
habitually. 

Sec. 3. Minnesota Statutes 1990. section 60A.19. subdivision 4. is 
amended to read: 

Subd. 4. [FEES.] The commissioner shall be entitled to charge and receive 
a fee prescribed by sect10n 60A.14. subdivision I. paragraph le). clause 
(41. for each notice. proof of loss. summons. or other process served under 
the provisions of this subdivision and subdivision 3. to be paid by the 
persons serving the same. The service of process~authori::ed hy this section 
.,/w/1 be made lay eel is eriAJ le f!f!<i ~ with the etlfflffli.;.;ieaenwe ~ 
~ fef ettffi eempi:IA) ~~in comp/iunce 11·ith section 45 .028, 
s11hdi1·ision 2. 

Sec. 4. Minnesota Statutes 1990. section 60A.21. subdivision 2. is 
amended to read: 

Subd. 2. [SERVICE OF PROCESS UPON UNAUTHORIZED 
INSURER.] I I) Any of the following acts in this state effected by mail or 
otherwise by an unauthorized foreign or alien insurer: (a) the issuance or 
delivery of contracts of insurance to residents of this state or to corporations 
authorized to do business therein: (b) the solicitation of applications for 
such contracts: (cl the collection of premiums. membership fees. assess
ments. or other considerations for such contracts: or (d) any other transaction 
of insurance business, is equivalent to and shall constitute an appointment 
by such insurer of the commissioner of commerce and the commissioner's 
successor or successors in office to be its true and lawful attorney upon 
whom may be served all lawful process in any action. suit. or proceeding 
instituted by or on behalf of an insured or beneficiary arising out of any 
such contract of insurance and any such act shall be signification of its 
agreement that such service of process is of the same legal force and validity 
as personal service of process in this state upon such insurer. 

(2) Such service of process shall be made B-y- Eleli\ering ffi itA-6-~ 
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wi+R ff½e eemmissiener Bf eeffimeree 0f 5etfte" -persett fFl: a13parent ~ ef 
tfl-a-1: effiee t-we ~ ffiereef in compliance 1t'ith section 45 .028. suhdii·ision 
2, and the payment te ~ pefS0fl- of a filing fee as prescribed by section 
60A.14. subdivision 1. paragraph (c). clause (4). +he eemmis,ieaer e!' 
eemmeree 5kall fertlw. id, FRail l'>y eertifieEl ffifti-1 eae et the ~ et sttelt 
~ te tk-e defendant at tb ~ 1ffiewfl prineipal ~ ef l3HsiHes_; tffi6 ~ 
1'eej> a reeet'd et a-II J'ffi€eS<i se sef""'1 "f'0A dle eommis,;ioaer. Sf!€fi Set¥i€e 
et l'f0€<"-iS is sut+ieieat rro, iEleEl Aeti€e et sttelt 5ef¥i€e aAEl a €6f'Y et the 
~ l¼fe sei>t wit1ttt, left <lays tiae,eafler ey eertifieEl ffifti-1 ey rlaiatiff e, 
13laintiffs atterne~ teffie.Elefen8antat#sta-5t~ 13rineipal ~ef8usiness 
aAEl !he ElefenElant's r-eeeiJ,1-. e, reeeij,t isstfe<I ey the J"'S¼ etfiee wi!h wl,i€I, 
the le!teF ,;,; eertifieEl slaoY. iag the ""'"" et the sen<!ef et the le!teF aAEl the 
""'"" aAEl aElElre5s et the pe,sen le wltem the le!teF is aclElcesse,L aAEl the 
at+icla·, it et !he rlaiatiff or rlaintiff, attomey slao·: ·ing a eemrlianee laerrn itla 
l¼fe fileEl wi!h the e0l!fl aElmiaist,ator et the e0l!fl itl wl,i€I, sttelt aelioo is 
13ending 0ft 0f he+efe. the a-ate, ff½e SefenElant ts reEp:tired te ~ 0f wttfti.fl. 
'itl€ft fUr!ltef ~ as the e0l!fl ffiftY a-llew,-

( 3) Service of process in any such action. suit. or proceeding shall in 
addition to the manner provided in clause (2) of this subdivision be valid 
if served upon any person within this state who. in this state on behalf of 
such insurer. is: (a) soliciting insurance, or(b) making. issuing. or delivering 
any contract of insurance, or (c) collecting or receiving any premium. 
membership fee. assessment. or other consideration for insurance: and if a 
copy of such process is sent within ten days thereafter by certified mail by 
the plaintiff or plaintiffs attorney to the defendant at the last known principal 
place of business of the defendant and the defendant's receipt. or the receipt 
issued by the post office with which the letter is certified showing the name 
of the sender of the letter and the name and address of the person to whom 
the letter is addressed. and the affidavit oft he plaintiff or plaintiffs attorney 
showing a compliance herewith are filed with the administrator of the court 
in which such action is pending on or before the date the defendant is 
required to appear or within such further time as the court may allow. 

(4) No plaintiff or complainant shall be entitled to a judgment by default 
under this subdivision until the expiration of 30 days from the date of the 
filing of the affidavit of compliance. 

15) Nothing in this subdivision contained shall limit or abridge the right 
to serve any process. notice. or demand upon any insurer in any other 
manner now or hereafter permitted by law. 

(6) The provisions of this section shall not apply to surplus line insurance 
lawfully effectuated under Minnesota law, or to reinsurance. nor to any 
action or proceeding against an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with respect to subjects located. resident. or to be 
performed wholly outside this state, or on or with respect to vehicles or 
aircraft owned and principally garaged outside this state: 

(c) Insurance on property or operations of railroads engaged in interstate 
commerce: or 

(d) Insurance on aircraft or cargo of such aircraft. or against liability. 
other than employer's liability. arising out of the ownership. maintenance. 
or use of such aircraft. where the policy or contract contains a provision 
designating the commissioner as its attorney for the acceptance of service 
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of lawful process in any action or proceeding instituted by or on behalf of 
an insured or beneficiary arising out of any such policy. or where the insurer 
enters a general appearance in any such action. 

Sec. 5. Minne-;ota Statute!'! 1990. section 648.35. subdivision 2. is 
amended to read: 

SubJ. 2. I SERVICE. I Service 1111der this sedion shall eFt!y be made "I""' 
the een11fli.;.ii0ner. & tt-· ~ tifJ0ft the pefSttR ffi ~ e.f the eumnfr; 
sieRet's ~ ff sl,all he matle ttt Elarlieale aft<! sl,all cen.ailale _;affieieal 
seF¥iee "J'0ft Ille .;oei el) . Wlteft leyitl ~ agaiflst a S0€-iely is ~ "1""' 
the cnffln:ii!;.;isner. the eeFAmi-1sioner 4itJ.I- in'tmed.iutel\ fet:wttt:e eHe et-· the 
darliea1e c~ by ,egi.;te,ed mail. reeraiEI. di,eete~ le the ,;ee,etaF) "' 
t"tJFFC~iflOAdin~ tt4+t€ef ;,, compliance ll'ith section 45 .028. subdhisio11 2. No 
service shall require a society to file its answer. pleading. or defense in less 
than 30 days from the date of mailing the copy of the service to a society. 
Legal proces:-. shall not be served upon a society except in the manner herein 
provided. At- the t-i-me ttf ~ ttA-Y pt=eeeS-S ttpe-A the €Off1Afr;~;ioner. -1-fle 
plaintiff ttF eoA1plttinant tfl the i:t€tiBfl ~ pay te the eeA-1A~i_;.;iener a fee tts

r« ,e,iaed ffl ~A eOA. I I. 

Sec:. 6. Minnesota Statutes 1990. sec.:tion 7IA.02. subdivision 3. is 
amended to read: 

SubJ. 3. I COMMISSIONER AS AGENT FOR SERVICE. I Concurrently 
with the filing of the dcc.:laration provided for by the terms of subdivision 
2. the attorney shall exec.:ute and file with the commis:-.ioner an instrument 
in writing for the subscribers. conditioned that upon the issuance of the 
certificate of authority provided for in subdivision I. service of proce:-.s in 
complia11cc 11·ith .vectio11 45 .028 .. rnlulfrisio11 2. may be had upon the com
missioner in all suits in this state arising out of these policies. contracts. 
or ..1g:reernents. which service shall be valid and binding upon all subscribers 
exchanging at any time reciprocal or intcrinsurancc contracts through sw.:h 
attorney. +ftf'ee- €tt-j:l-ies ttf the~ -s-1:ta-H ee ~ ftft6 the eoA-1mi.;_;ioner 
""'11 lik """~- foF\\aFU BAe ffif')' le Ille allBFAe). aAt! - """ffif')' 
With tl:fl admi.;.;ion et-· _;en iee. 

Sec. 7. Minnesota Statutes 1990. :-.ection 72A.22. subdivision 5. is 
amended to read: 

Subd. 5. [SERVICE. I Statements of charges. notices. order:-.. and other 
processes of the commissioner under sections 72A. I 7 to 72A.32 may be 
served by anyone duly authorized by the commissioner. either in the manner 
provided by law for service of process in civil actions or BY re;istering tl:fl6 
ftti!ilittg it ffif')' thefe6I le Ille fl"FS<>A affeeteEI by the ;tatemeAt. tteti€e, eftler. 
eF tttheF J'ffiffS' at Ille re,.;oa·_; ,e;ideaee "' ~FiAeir•l effiee 6f j>li,ee ef 
as ;iae., ,. A~ FetttFA by Ille fl"FS<>A ~ the ;tale1nea1. tteti€e, eFt!er. 
"'tttheF r•ere.;_;. seltifit fuF!lt Ille - ef stl€ft ~"'Ille FetttFA roaea,d 
Fe€eij>I ffif a ffif')' ef the ,;tatenaeAt. aeti€e, eFt!er. e, ether rmee;,,. ,e;i aered 
tl:fld m-tt-t-letl tts afore_;aid. sh-a-1-l Be~ et -1-fle -sef-Yt€e ef tfle ~ i II comp/ill nee 
11·i1h sec1io11 45 .028 .. rnhdil'isio11 2. 

Sec. 8. Minnesota Statutes 1990. section 72A.37. subdivision 2. is 
amended to read: 

SubJ. 2. I METHOD OF SERVICE. I Service of a statement of charges 
and notices under said unfair trade practice act shall be made by any deputy 
or employee of the department of commerce deli\eriHg ttt itR0 ~ wAA 
upon the commi~~ioner or some person in apparent charge of the office. 
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t-we eepteS fftefee-t.- i11 comphance 1ri1h section 45.028. Service of process 
issued by any court in any action. suit or proceeding to collect any penalty 
under said act provided. shall be made b>; deli,•eriAg aR<l leit¥iftg wit1t tile 
esmmi~;_;ioner. 0f seme f)efSfffl tA. appaFent €-kafge et-· the ~ t-we ~ 
thereeh +he eem,.li,;sioAer shall forth" ilh """"' le be mailed 1w eerlified 
mtttl eAe ef tile eepteS ef sttelJ A•lemeAt el' eh•rges. fl6li€es er f>R>€eSS le tile 
de feAdaAI it! its lttsl ~ priAe ipal J"la€e efliu,;i Res.;. aAd shall lteep a rererd 
ef all st•lemeAls of eh•rgec . fl6li€es aR<l J>F0€"" ,;., ~ ~ sef¥iee ef 
slatemeAI 01· eh•rge,. fl0liees er~ shall be .;affieieAI pF1wided they shall 
lta¥e beef¼ "'mailed aR<l tile defeAd•At, s reeeij,t er reeeij,t isst!eel by tile f"'SI 
effi€e wit1t whiffi tile let!er is certified . .;ho" iAg tile oome ef tile sefteeF ef 
tile let!er aR<l tile """"' aR<l oodress ef tile """"" le w!tem tile let!er is 
addressed. aAd tile •ffida\il ef tile perstm mai!tt,g st!elt let!er _;ho .. iAg a 
coffiplittnce herev, ith -are tttee wi#t the eemfflissioner #t the €itSe et aflj'

stateFHent ef ~ 0f notice!;. Bf' wttft the eettR- aElffliniArater ef the €OOft 
ift whiffi st!elt l!€lieA is peAaiAg ift tile ease ef aw,· proees,;. #Her bef<we tile 
dit!e tile defeAd•AI i,; re~airea t<> "131""""' witltift st!€ft further time as fftlt)' 
Be allowecl in compliance n·ith sel'lion 45 .028, subdh·ision 2. 

Sec. 9. Minnesota Statutes 1990. section 72A.43. subdivision 2. is 
amended to read: 

Subd. 1. Service of such process shall be made oy deli, eriAg •"" leit¥iftg 
wttftthe cenuFti.;sienertwe~thereefftAeffte ra~ ment te#tt: tomffli.1.,iErner 
ef • m fi!ttM, feeo- +he eommissioaer shall furthwilh mtttl 1w eertifiea FAaH 
eAe ef tile~ ef st!elt J>F0€"S' le st!el> eempaA) it! its lttsl lffieWft regi.aered 
effiee, aR<l shall lteep a rererd ef all~ se ~ +lie eofftp•A) · .; ~ 
er reeeij,t isst!eel by tile f"'SI effi€e witlt whiffi tile let!er is e ert i fi ea . ttAd "" 
affiElai. it ffi eom13lianee heFcv. id-1 hy et= oo beha-U" ef the €AFflA1i:;_;iemer. s-k-a-1-1-
l,e fiJetl witlt tile €#IH't aamiAi.arator ef tile €#IH't ift whiffi st!elt a€tieA er 
preeeediAg is peAaiAg 0ft"' bef<,re tile - dit!e ef st!€ft J>F0€"S'"' witltift 
-stt€ft fH-Fl.l:tef -l+ffie as tfte €-0ttft -f'FtftY a-Hew i II com pli a 11 c e It' i I h sec Ii 011 4 5 . 0 2 H , 
suhdfrision 2. 

Sec. 10. Minnesota Statutes 1990. section 80A.27. subdivision 7. is 
amended to read: 

Subd. 7. Every applicant for regislration underseclions SOA.0 I to 80A.3 I 
and every issuer who proposes to offer a security in this state through any 
person acting on an agency basis in the common law sense shall file with 
the commissioner. in such form as the commissioner by rule prescribes. an 
irrevocable consent appointing the commissioner or a successor in office 
to be the attorney to receive service of any lawful process in any noncriminal 
suit. action. or proceeding against that person or a successor. executor. or 
administrator which arises under sections 80A.01 to 80A.3 I or any rule or 
order hereunder after the consent has been filed. with the same force and 
validity as if served personally on the person filing the consent. The consent 
need not be filed by a person who has filed a consent in connection with 
a previous registration or license which is then in effect. Service may be 
made by leit¥iftg a €el')' ef tile j>ffi€eSS ift tile effiee ef tile eemmi.,sioAer. oot 
it is ftOI effeeti>e ttttless fa) the plaiAliff. wlte fftlt)' be eommissieAer ia a sttit. 
aetietr. er proeeeaiAg iA.;titated by tile eommissieAer. forthwith seftds tteti€e 
ef tile sef¥iee aR<l a €el')' ef tile~ by eertifiea mtttt le tile aefeaaaAt er 
re,;rBndenl at tile lttsl atltlress "" Hie witlt tile eommissioAer. aAd AA tile 
plaiAliff s affiaa, it of eompliaAee witlt this sabseetioA is fiJetl ift tile ease #H 
er bef<we tile retl!ffi <lay ef tile preee.;s. if ftfl)'-c er witltift st!elt further time as 
the €00-fl al-Jews. in compliance lt'ith .<>ection 45 .02R. subdivision 2. 



87TH DAYJ MONDAY. MARCH 30. 1992 7389 

Sec. 11. Minnesota Statutes 1990. section S0A.27. subdivision 8. is 
amended to read: 

Subd. 8. When any person. including any nonresident of this state. 
engages in conduct prohibited or made actionable by sections S0A.01 to 
80A.3 I or any rule or order hereunder. and has not filed a consent to service 
of process under subdivision 7 and personal jurisdiction cannot otherwise 
be obtained in this state. that conduct shall be considered equivalent to an 
appointment of the commissioner or a successor in office to be the attorney 
to receive service of any lawful process in any noncriminal suit. action. or 
proceeding against that person or a successor executor or administrator 
which grows out of that conduct and which is brought under sections 80A.0 I 
to 80A.3 I or any rule or order hereunder. with the same force and validity 
as if served personally. Service fftfty- under this section shall be made -lry
~ a €61')' ef the 1'ffi€"SS t,, the effiee ef the ee111111issiener. IH!tl ii is oot 
effi!e1i,e lfflless fa! the rleintiff. whe "'"Y be !l!c ee111111i.;,;ioner iR a~ 
ttette&.- et= f)fSeeediFtg_ im1titute6 BY t-he eeftlmissioner. feFtkwith sefttb. fletiee 
ef the sef¥i€e tt00 a €61')' ef the 1'ffi€"SS by eeflihea lllflil 1e the aefenaen1 er 
re.;ronaeRI at the la!i! lffieWR a<klres,; er takes etilef S1ef>S whi€1, a,e ree,;onabl} 
ealeulalea le gi¥e a€ttfftl ~ tt00 tl,t the rlainliff ,; affiaa, ii ef ee111rlianee 
wit!, this ,;eb,;eelien is files t,, the ease 0fl er l,efe,e the rett!ffi say ef the 
rreee.;.;_ if "fl}'-. er wi!hfft Sllelt fuf!kef time as the eellf! alJews in compliance 
idth section 45 .028, subdfrision 2. 

Sec. 12. Minnesola Slatules 1990. seclion 80C.20. is amended to read: 

S0C.20 !SERVICE OF PROCESS. I 

Every applicant for registration under sections 80C.0I 10 S0C.22 and 
every franchisor on whose behalf an application for registration is filed. 
except applicants and franchisors which are Minnesota corporations. shall 
file with the commissioner. in such form as the commissioner may prescribe. 
an irrevocable consent appointing the commissioner and successors in office 
to be the applicant's or franchisor's attorney to receive service of any lawful 
process in any civil action against the applicant or franchisor or a successor. 
executor or administrator. which arises under sections SOC.OJ to 80C.22 
or any rule or order !hereunder afler the consenl has been filed. with the 
same force and validity as if served personally on the applicant or franchisor 
or a successor. executor or administrator. Service fftaY under this section 
shall be made l,y ~ a €61')' ef the f'l'0€es5 t,, the effi€e ef the ee111111is 
si0Fler.oot#isftet e!Toe1i·,e lffllessthe rlaia1iff. wlieffittybethe eom111i.;.;ioaer 
ifl '"' aeti0fl insti1e1ea l,y the ee111111i.;sieaer. feFlh" ith 5efl6S ootiee ef the 
sef¥i€e""" a €61')' ef the 1'ffi€"SS l,y eeflihed mail 1e the aefenaaRt er Fe5fl0Fl
aeftt al the lttS¼ atkit=ess 6ft ttle wi4h the esmmissieFter. ftfl6 the 1:1loiAliff!-', 
affiEttt,il ef eom13liunee wi4h ~ sub.·eetion }sff-1.ea wt#t t-he€-ettfl att-he ti-me 
ehhe .f+Ht:tg ef:t.he €flfflf)lai1=it in compliance with section 45 .028, subdh'ision 
2. 

When any person. including any nonresident of this state and any foreign 
corporation. engages in conduct prohibited or made actionable by sections 
S0C.01 to S0C.22. whether or not the person has filed a consent to service 
of process. and personal jurisdiction over the person cannot otherwise be 
ob1ained in this stale. that conducl shall be considered equivalent to appoinl
ment of the commissioner and successors in office to be the person·s agent 
to receive service of any lawful process in any suit against the person or a 
successor. executor or administrator which grows out of that conduct and 
which is brought under sections S0C.01 to S0C.22. with lhe same force 



7390 JOURNAL OF THE SENATE 187TH DAY 

and validity as if served personally. Service ffi1tY wufrr this section shall 
be made ey ~ a eei,y 6f the p,eeess ift the t>ffi€e 6f the emflffii,.,;ieaer 
!AA it is ftet effeelise aaless the plaiatiff. ,Yhe may ee the eea,a,i,uieaer ifl 
aft aetiefl iR.;lilHlee l>y the €8ffiffii,;.;ieAeF. forthwith seftfls ftetiee ef the ser¥iee 
ftft0 a eei,y 6f the flF""OS' ey eertified fflflil le the defeneaa1 or re,;peaaeRI at 
the last 1'fteWft atleress tttt Jtle with the eea,a,i,;,;ieaer ftft0 the plaiatifL· 
affiea, ii ..t' eea,pliaaee with ¼l,i,; seetieft is Jtlee with the €<+lff'! tit the #ffte 6f 
the +tt-Htg- ef t-he €BA'll3lt1:iAt in complia11ce u·irh section 45.02R .. rnhdidsion 
2, 

Sec, 13, Minnesota S1atutes I 990. section 82,3 I. subdivision 3. is 
amended to read: 

Subd. 3. Service of process under this section fftttY shall be made by 
HHftg a eepy et the flF""OS' wi-1-h +Re eeA-unLi.;ieRer 0f it rerresentati; e. 9tlt ts 
ftet effeeli,,e tHlle,;s; 

tilt +he 13laintiff. Wft6 ffittY ee tfle e1Hf1A1i.i!;ioner fft tlfl tt€4ieH er 13rneeeding 
iRAitutetl by tfle €0 lflFAi.Ui0ACF. Seft6S flett€-e 0f tfle sef-Yt€e flfl6 a €-0py 0f tfle 
,,,._ ey eertifiee fflflil le the <lefeaeaal er re,;peadeRI at the address as 
4awR 1w the fe€t>Ftls tit the t>ffi€e 6f the eea,a,i,;,;ieaer i+l the ea,;e 4 ser¥iee 
ffttt6e fflt.tfle emttrnL-1i0AeF ~ tHlOFAC) J)UF.lUi:l:flt ttt ap190intment ift EOfflfJlitl:ACC 
wttll ,;ubdi; i_sinR h- tlftd- at- tfl€: dcfendaAt ·.; & re.;peAdent · ., tttS-t -k-Aewfl. address 
tft +He €-&.;e ef ~ ett +Re €0fflffli: JiOHCF w.; attOFAC) fJULiUURl lH ap13eintFACRl 
ey ¥iftue el' ,;a~tli, i,;iea le ftftti 

fet :J:.fte J:llaiRtiff':; affi8a'. it et e0FtlflliaRee wtl-ft tfflS :;1::1bdivi.;i0R is fHee. ff½ 
the ft€lffift ef f'FtweetiiRg 0ft ef ~ the~ day et the f'FOCe.Li. ff i:lftj'-; 

e, withi+l s,,el, fuftltef #ffte ..,. the eettFI er ada,inis1ra1ive law :ittdtee tillews 
in compliance 11'ith section 45 .028 .. rnbdirision 2. 

Sec, 14, Minnesota Statutes 1990. section 82A,22. subdivision I. is 
amended to read: 

Subdivision I, I CONSENT TO SERVICE,] Every membership camping 
operator or broker. on whose behalf an application for registration or exemp
tion is filed. shall file with the commissioner. in such form as the com
missioner may prescribe. an irrevocable consent appointing the 
commissioner and the commissioner's successors in office to be the mem
bership camping operator's or broker's attorney to receive service of any 
lawful process in any noncriminal suit. action. or proceeding against the 
membership camping operator or broker or a successor. executor. or admin
istrator which arises under this chapter or any rule or order thereunder after 
the consent has been filed. with the same force and validity as if served 
personally on the membership camping operator or the operator's successor. 
executor. or administrator. Service iftttY under this section shall be made 
ey ~ a ""I')' 6f the flF""OS' ift the t>ffi€e 6f the eea,a,is,;isaer. !AA it is 
ttel effeelise lffliess; 

i+) the plaiatill. whtt may ee the ee,.,a,is,;itJRer ift a sttit, ae!iefb"' J'F&" 
~ ia,;1iw1ee Wf the eea,a,i,;,;ieaer. seftds ftetiee 4 the ser¥iee ftftd a eepy 
el the flF""OS' ey eertified a,ail le the defeadaat or respsadeR! a! that per,;eR ·, 
las! it<ldre,;s tttt Jtle with the eeffiffii,;,;ieaer: aR<I 

8J the plaialift",; affida•,,il sf eea,pliaaee with ¼l,i,; ~ is Jtled ift the 
ea,;e oo 0f eelefe the retlffft <lay 6f the preeess. it tllt','-, 0f withi+l -"' fuftltef 
.f-i.ffie. as- the €0-t:I-R -aHews- in compliance u·ith section 45 .028. subdivision 2. 

Sec. 15. Minnesota Statutes 1990. section 82A.22. subdivision 2. is 
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amended to read: 

Subd. 1. [APPOINTMENT OF COMMISSIONER. [ When any person. 
including any nonresident of this state. engages in conduct prohibited or 
made actionable by this chapter. or any rule or order thereunder. and the 
person has not filed a consent to service of process under subdivision I and 
personal jurisdiction over this person cannot otherwise be obtained in this 
state. that conduct shall be considered equivalent to the person\ appointment 
of the commissioner or the commissioner's successor to be the person\ 
attorney to receive service of any lawful process in any noncriminal suit. 
action. or proceeding against the person which grows out of that conduct 
and which is brought under this chapter or any rule or order thereunder. 
with the same force and validity as if served on the person personally. 
Service ffli:tj'- under this section shall be made hy~aeepy-ef the~ 
-Ht the ttf+i.ee et: tfle coffimi.;.;isFteF. tttttf. tt ts~ efleeti, e ~ 

l+t !he rlaiAliff. woo ffif!J' be !he eoem,issioee, in a S<ti+, ~"' f>F6-
~ iFtstitHtetl ey the- COffiffii.;.;ieneF. fonh\\ ith seHtk- ftttti€e ffi the~ 
aA<I a ffif>Y ef !he ('ffi€eSS lay eeFlified mail le the defeedaAI or ,e,;foedeel al 
lllal rersoA·., last lffifrWlt address er takes ether SleJ"i wl>i€I, are rea.ioAaBI) 
ealeula1ed le gcwe il€!ttal fteli-. aA<I 

8t the rlaie1iff., af'fida, ii of eomrliaeee wit1t tlti,; .;uedi, isioA is filed ift 
!he €i!Se"" er befere !he - day ef !he rroee.,,. if ttlT)'c"' witlti» ,tf€l, 
fl:lffAef +tfAe as the- ffittft- -a-Hews in compliance idth section 45 .02X, .rnbdi-.. · ., 
\"I.HOii _. 

Sec. 16. Minnesnla Slatutes 1991 Supplemenl. seclion 82B.15. subdi
vision 3. is amended to read: 

Subd. 3. [ PROCEDURE. [ Service of process underthis section may shall 
be made ttfl6ef tfle f)FO\ i.iiofl.i ffi in compliance with section 45.028. suh
dh·ision 2. 

Sec. 17. Minnesota Statutes 1990. section 83.39. subdivision I. is 
amended to read: 

Subdivision I. [PROCEDURE.! Every applicant for registration under 
sec1ions 83.20 to 83.42. 83.43 and 83.44 shall file with the commissioner. 
in a format as by rule may be prescribed. an irrevocable consent appointing 
the commissioner or commissioner\ successor to be the applicant\ attorney 
to receive service of any lawful process in any noncriminal suit. action. or 
proceeding against the applicant or a successor. executor. or administrator 
which arises under sections 83.20 to 83.42. 83.43 and 83.44 or any rule 
or order thereunder after the consent has been filed. with the same force 
and validity as if served personally on the person filing the consent. Service 
ffli:tj'- under this section shall be made by~ a €eJ3:Y tt+ the~ -Ht 
!he effi€e ef !he eome,i.,.,ioAer. wt it is AO! effee1ive ffi!le;;s fftJ !he ~loie1iff. 
,WOO tttay be eomff!L;~;ioAer tfl a stl-i-h- fl:€-t-i.eH, er flroceetliHg iA.;titHtetl by ifle 
eAAlllli,sieAer. for1h11 ilh ,;eeds ooti€e ef !he sef'4€e aoo a ffil'Y ef the l'ffi€"'S 
e,· regL,1ered n,a;1 le !he defeedael or resreedeAI al tkal ~ersoA ·.; last adtlfess 
ee !tie witlt the eemmi,;..ieeer. aA<I fl>) the rlaie1iffs a!+idavil ef eon,rliaeee 
with this saedi, i .. ioA is ltlea ffi !he ease - er befere !he - day ef !he 
pro ce s.; . -if nflj'";- et= wttfltft stt€ft fttf'lflef +tfAe as ifle eet::1-ff ttHe-ws i II com pli a II c e 
with section 45 .02H, subdi\'ision 2. 

The rulemaking authority in this subdivision does not include emergency 
rulemaking: authority pursuant to chapter 14. 
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Sec. 18. Minnesota Statutes 1990. section 83.39. subdivision 2. is 
amended to read: 

Subd. 2. !SERVICE ON COMMISSIONER. I When any person. including 
any nonresident of this state. engages in conduct prohibited or made action
able by sections 83.20 to 83.42. 83.43 and 83.44. or any rule or order 
thereunder. and the person has not filed a consent to service of process 
under subdivision l and personal jurisdiction over this person cannot oth
erwise be obtained in this state. that conduct shall be considered equivalent 
to the person's appointment of the commissioner or the commissioner's 
successor to be the person·s attorney to receive service of any lawful prm:ess 
in any noncriminal suit. action. or proceeding against the commissioner or 
the commissioner's successor. executor. or administrator which grows out 
of that conduct and which is brought under sections 83.20 to 83.42. 83.43 
and 83.44 or any rule or order thereunder. with the same force and validity 
as if served on the person personally. Service -mtty under this section shall 
be made by ~ a ffil'Y et the p,eeess ff! the el+i€e et the eeffiffii ss ieser. 
aA<! it is fl<>! effecti, e t!Hless fa) the plaistiff. wlte may be lite CBffiffii_;_;isser 
ifi a sttit-c t!€lie&, er proeeesisg isstitutes la~ the €8ffiffii_;,;ieser. !ertlrn ith seoos 
Aeti€e ef the sef¥i€e aA<! a ffil'Y ef the~ by regi;teres mail te the 
sefessast e, re_;pessest at Htal perses · s lt!Sl lffieWf¼ atl<lfess er takes e<her 
5leJ>S w1ti€1, are rea.;osabl) ealeulates te gi-Ye fl€tttftl ~ aA<! thl the j>laift-
l#k affisa, it of esmpliasee with tltis subsivisies fs filet! ifi the ease 0ft er 
befure the felttfA <lay et the pre ce_;s. it aA)'. er w-ithifi ,;uel, fur<her lime as 
tfie eetlff ittktw-s- in compliance with section 45 .028, suhdirision 2. 

Sec. 19. Minnesota Statutes 1990, section 543.08. is amended to read: 

543.08 I SUMMONS. SERVICE UPON CERTAIN CORPORATIONS I 
If a private domestic corporation has no officer at the registered office 

of the corporation within the state upon whom service can be made. of 
which fact the return of the sheriff of the county in which that office is 
located. or the affidavit of a private person not a party. that none can be 
found in that county shall be conclusive evidence. service of the summons 
upon it may be made by depositing two copies. together with a fee of $35 
with the secretary of state, which shall be deemed personal service upon 
the corporation. One of the copies shall be filed by the secretary. and the 
other forthwith mailed by the secretary to the corporation by certified mail. 
if the place of its main office is known to the secretary or is disclosed by 
the files in the office. 

If the defendant is a foreign insurance corporation. the summons may be 
served fi-Y t-we ~i Eleli\ eFeEI ~ tfie eemmi.1sioneF et: eemmeFee. Wfte sh-a-H
tile ette ff! the eemmissieser's el+i€e aA<! !erthv, ith mail the e<her ~ 
~tetfle 8efen8ant-attt5-heme-e#ire in compliance with section 45 .028. 
suhdi\'ishm 2. 

ARTICLE 3 

INSURANCE AGENTS 

Section I. Minnesota Statutes 1990. section 60A.02. subdivision 7. is 
amended to read: 

Subd. 7. i!NSURANCE AGENT OR INSURANCE AGENCY. I An 
"insurance agent" or "insurance agency"' is a person acting under express 
authority from, and an appointment pursuant to section WA-++ 60K.02 by, 
an insurer and on its behalf to solicit insurance. or to appoint other agents 
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to solicit insurance. or to write and countersign policies of insurance. or to 
collect premiums therefor within this state. or to exercise any or all these 
powers when so authorized by the insurer. The term "person"' includes a 
~atural person. a partnership. a corporation. or other entity. including an 
insurance agency. 

Sec. 2. J60A.052) !DENIAL. REVOCATION. SUSPENSION OF CER
TIFICATE OF AUTHORITY. I 

Subdivision I. IGROUNDS. J The comrnfasioner mm· hY order lake mn 
or all ,~fthefollowinx actions: (I) deny, suspend, or re.roke a cert~ficate ~f 
authority: ( 2) censure the insurance company; or ( 3) impose a ciril penally 
os provided for in section 45 .02 7, subdivision 6. In order to take this acrion 
~he commissioner must find thal the order is in the public interest. and the 
111.rnrance company: 

(I) has a board <4 directors or principal manaiement that is incompetent, 
umrustworthy, or so lacking in insurance company managerial experience 
as ro make its operation hazardous to polin·holden, its stockholders, or to 
the insurance buying public; · 

(2) is controlled directly or indirectly throuih ownership, management, 
rein.rnrance transactions. or other business relations by any person or per
sons 1rhose business operations are or hal'e been marked by manipulation 
<fany assets, reinsurance, or accounts as tu create a hazard to the company's 
policyho/den, stocklw/ders, or the insurance buyini public; 

(3) is in an unsound or unsafe condition; 

(4) has the actual liabilities that exceed the actual.funds of the company; 

(5) ha.v filed an application for a license which is incomplete in any 
material respect or contains any statement which, in light of the circum
stances under which it was made, contained any misrepresentation or was 
false, misleading, or fraudulenl; 

(6) has pied iuilty, with or withoul explicitly admiJting guilt, pied no/o 
contendere, or been com·icted of a felon.,·. gross misdemeanor, or misde
meanor involving moral turpitude, inc/udinR, but not limited to, assault or 
similar conduct; 

(7) is permanently or temporarily e1~joined by any court of compe1e111 
jurisdiction.from engaging in or continuing any conduct or practice involving 
any aspect of the insurance business; 

(8) has violated or failed to comply with an.v order <?{ Jhe insurance 
regulator of any other state or jurisdiction; 

(9) has had a certificate of authority denied, suspended, or rei·oked, has 
been censured or reprimanded, has been the subject of any other discipUne 
imposed by, or has paid or has been required to pay a monetary penalty 
or.fine to, another state; or 

( /0) agents, officers, or directors refuse to submit to examinatfon or 
perform any related legal obligation, or have violated or failed to compl_v 
with, any of the provisions of the insurance laws including chapter 45 or 
chapters 60A to 72A or any rule or order under those chapters. 

Suhd. 2. [SUSPENSION OR REVOCATION OF AUTHORITY OR CEN
SURE.] If the commissioner determines that one of the conditions /isled in 
subdivision I exists, the commissioner may issue an order requiring the 
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insurance compan_,. to .\·how callM' n·hy any or all (d" rhe fol/mring should 
not occur: ( 1) reroc{lfion or suspensfon of any or all certUlcmes rfmlfhority 
granted to the foreign or domestic insurance compony or its agent: (2) 
censuring (4°the insurance company: or ( 3) 1he imposition (fa ch·il penalty. 
The order shall be calculated to gii'e reasonable notice rfthe time and plou: 
for hearing thereon, and shall state the reasons for the entry <4" the order. 
All hearings shall be conducted in accordance irith clwprer /4. A.fier the 
hearing, the commissioner shall emer an order disposing r~l the malt er m 
the facts require. If the insurance company fails 10 appeor £11 o hearinp, 
<{/"rer /wring been duly not~fied <d" it. the company shall be considered in 
lfrfault, and the proceeding may be determined axainsl the comrwny upon 
com·ideration <f the order to show cause, 1he a/legations <?{ which may be 
considered to be true. 

Subd. 3. [APPLICANTS. I Whenei·er it appears to the commissioner that 
w1 application .for a cert{ficate of awhority should be denied pursuant to 
subdivision I. the commissioner shall promptly ghe a HTillen notice to 1he 
applicallf <d the denial. The notice must state the grounds for the deniol 
and gfre reasonable notice qf"the rights <~/"the applicant to request a hearing. 
A heoring must be held not later than 30 days qfier the rt'l/Uest.fOr heoring 
is receiw:d by the commissioner 1111/ess the applicant and the department <d" 
commerce agree that the hearing may he held at a later date. !l 110 hearing 
is reques!ed u·ithin 30 days of" seri-ice of" the notice, the de11i{i/ 1ri/J become 
.final. AJJ hearings shall be c~mducted ;,i accordance ll'ith clwpter 14. Ajier 
the hearing, the commissioner shall enter an order disposing <4" the mailer 
as the_/t1cts require. !lfhe applicam fails to appear at a hearing qffer h<n-ing 
been duly notaied <4° it, the applicant shall be considered in default. mu/ 
the proceeding may be determined against the applicalll upon consideration 
qf" the 1101ice denying the application, the a/Jegatio11s <4" H'hich 11wy be 
considered to be true. 

Subd. 4. [ACTIONS AGAINST LAPSED CERTIFICATE OF AUTHOR
ITY.l /la certUicate <4 authority lapses, is surrendered. H'ithdrmrn, ter
minated, or otheni·isc hecomes ine_ffectire, the commissio11er may institwc 
a proceeding under this .rnbdfrision a·ithin TH'O years q/fer the cert(li'c·ate 
q{ authority H'llS last e_ff"ective and enter a rerocation or suspension order 
as q{ the last date on H·hich the cerl(/icme <f authority H'l/S in ef(ect. or 
impose a ci\'il penal!.,· as pro\'idedfor in section 45 .027, subdivision 6. 

Sec. 3. [60K Oil [DEFINITIONS l 

Unless the language or context clearly indicates that a dUf"erent meaning 
is intended. the de_finitions in section 60A .OJ are applicable to this chapter. 

Sec. 4. [60K 02] I INSURANCE AGENTS: SOLICITORS LICENSE. I 
Suhdii'ision I. I REQUIREMENT.] No person shall act or assume to act 

as an insurance agent in the solicitation or procurement qf" applicatio11s.f<w 
insurance, nor in the sale <~l insurance or policies q{ insurance, nor in any 
manner aid as an insurance agent in the negotiation of insurance hy or 
with w1 insure,: including reside111 agents or reciprocal or i11terinsura11ce 
exclwnges and fraternal bene.fit societies, umil that person ohwins fi·om 
the conunissioner a license for that purpose. The license must spec(/ically 
setfr>rth the name rd the person authori:.ed to act as cm agent and the class 
or classes <d insurance for which thal person is authori:.ed to solicit or 
coufltersign policies. An insurance agent may qua!{!:\' for a license in the 
fol/m1'i11g classes: (I) life c111d health; and (2) property and casiwlty. 
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No insurer shall appoillf or reappoint a m1111ral person. partnership. or 
corporation to act as an insurance agefll m1 ifs beha(f' umil thm natural 
person. parrnership. or corporation obtains a licen\e as l/11 insurance agellf. 

Subd. 2. I PARTNERSHIPS AND CORPORATIONS.I A license issued 
to ,1 partnership or corporation mus! be solely in the name <f the elllity to 
which it is issued: prorided that each partner. director. oflker. stockholder. 
or employee of" the licensed ellfity who is personally engoged in the solic
i1ario11 or negotiation of" a policy ol insurance 011 belw(( o( the licensed 
entity slw/1 he persmwll_r licensed as an insurnnce agent. 

Upon requesl hy the commissioner. each parlflership and corporafion 
licensed as an insurance ltgem shall prm·ide thl' commi.nhmer with " list 
of' the ,wmes of' each partne,: director, officer. stockholder, mu/ employee 
1dw is required to hold a w1/id insurance agent's license. 

S11hd. 3. I TRANSITION.] /a/ An\" aiem \\"ho is qualified jr,r life or 
accidem and health as (~{June I. /981. i.\· qual!fiedfor a IU'e and health 
hcen.W! under Lalt's 1981, chapter 307. and fa appointed byan insurer 11'11ich 
has submitted a ll'riften requisirion for a license for rhctt agellf us ,f June 
I. /981. 

( b)Any agent who is qua!Uiedfor one or more /inn ofin.rnrance. l'xcluding 
lift' or accident and health and farm property liability as <~fJune I. 198/, 
is qual(fied.f(w a property and casualty license under Lml's /981. chapter 
307. und is appointed by any insurer which fun .rnbmilled a lt'ritten requi
sition for a license for that agent as <f June I. 1981. 

Suhd. 4. I CRIMINAL PENALTIES. I A person ll'ho acts or assumes to 
act as an insurance agent H'ithout a \'Ct/id license issued by the commissioner 
is guilty <fa gross misdemeanor. 

Sec. 5. 160K.03] !LICENSE APPLICATION.] 

Subdivision I. IPROCEDURE. l An application for a license to act as an 
insurance agem shall he made to the commissioner by the person who seeks 
to he licensed. The application.f(,r license shall he accompanied by a ll'ritten 
appoilllment from an admitted insurer authori:ing the applicam to act as 
its agent under one or hoth classes r~l license. The insurer must also submit 
its check payable to the state treasurer for the amount of the appoiwment 
fee prescribed hy section 60A. 14 .. rnhdirision 1. paragraph ( c), clause (9 ). 
at the time the agent becomes licensed. The application and appointmelll 
must be on ./(,rms prescribed by the commissioner. 

ff the applicant is a natural person. no license shall he issued ttlllif that 
nutural person has become qualified. 

/{the applicant is a partnership or corporation. no licem;e shall he issued 
ulllil at least one natural person who is a partner. director. officer, stock
holder, or employee shall he licensed as an insurance agent. 

Subd. 2. /RESIDENT AGENT.] The commi.uioner shall issue a resident 
insurance axent's license to a qual(fied resident of this state as follows: 

(a) A person may qual(f,· as a resident of this state fthat person resides 
in this state or the principal place <~f business <4 that person is maintained 
in this state. Application f(,r a license claiming residency in this state for 
licensing purposes constitutes an election of residency in this state. A license 
issued upon an application claiming residency in this stare is void ~f the 
licensee, while holding a resident license in this state, also holds, or makes 
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application for, a resident license in. or rherel~fier claims to ht' £1 reside111 
<f any other stale or jurisdicthm or ~l the licensee ceases to he a reside111 
o{this state: prm·ided. ho1rn·er, jf the appliumt is a residem <!{ a community 
or trade area. the border <d' u·hich is '-·ontiguous lt'ith the sWll' line <!f this 
state. the applicallt may qua/if)· for a resident license in this state and £11 

thl' .Htme time hold a resident license .fi·om the c0111iguous srme. 

( b) The commi_uioner shall subject each applicallf 1rho is a 11at11ral person 
to a 11-ritten examination <IS to The applicant's competence to act as w, 
i11.rnrn11ce agenl. The examination must be held at a reasonahle time and 
place doignated by the commissioner. 

(cJ Tiu: examinmion slw/1 he approredf(>r use by the commissioner and 
shall test the applicant's knowledge <f the lines <f i11.rnn11u·e, policies. and 
tran.rnctions to he lwndled under the chlss <4 license apphed for, <d' the 
duties and responsibihties of' the licensee, and pl'rtinelll insurw1ce lmrs <f 
this state. 

( d) The examination shall be gh'en only t~/ier the applicalll has completed 
a program <d'classroom studies in a school. ll'hich shall 1101 include a school 
sponsored by, <!ft'ered by, or affiliate,/ 1t'iTh an insurance compa11_r or i/S 
agems: except that this limitation doe.\- not preclude ll bona/id£' prof'essimwl 
association of agents. 1101 acting on hehafl <d' a,1 insurer. fiwn <!tf'ering 
cour.ffs. The course <4 study shall consist <l 30 hours <4 classroom .\tudy 
cfrrn1ed to rhe basicfiuulamemals qf"insurancefor those seeking ,1 Minnesota 
lic(!/IS(!f(,r 1he .first time. 15 hours dtToted 10 spl'ci/ic IU"e and health topio 
for those seeking a IU'e and health license, and 15 hours den>ted tu specific 
propl'rty and casualty topics for those seeking a property and cas1wlty 
license. The program of studies or s11tdy course slw/1 hm·e heen appro\'ed 
by ,fu, cmrm1issio11er in order to qual(t:r under this clause. ~/" the applicant 
has been pre\'iously licensedfor the particular lin(! of"ins1tra11u' in the slat(! 
<d' Minnesota, 1he requiremel11 <la program <d" swdies or a slm(r coi1rst' 
shall he \\'lli\'ed. A certfication of compliance by the orgm1i:atio11 oftl'ring 
the course shall l/ccompany the applicant's license application. This program 
qf" studies in a school or a swdy course shall not apply to f£1r111 property 
perils w1dfarm liability applicams. or to agents 1rri1ing such orher lines 
qf" insurance as the commissioner may exempt .fi·om examinarion by order. 

( c) The applicant must pass the examination u·ith a grade determined h_r 
the commissioner 10 indicate satisfactory knml'ledg(! and undersranding <d" 
the class or cla.vses <finsurancefor ,rhich the applicafll seeks qualUicmion. 
The commissioner shall il!fonn the applica/11 as to ll'ht'ther or not the appli
caw has passed. 

(/") An applicant ll'ho has /<tiled to pass an examination may rake .rnh
sequent exami1wtio11s. Exami1wtionfel's for suhsequefll e.ra111inatio11s slwll 
not he 1rnfred. 

(g) Any applicalll for a license cm·ering the same class or classes <d" 
insurance for ll'hich the applicam 11·as licensed under £1 similar license in 
this state, other than a temporary licen.H'. H'ithin the three years preceding 
the dme <~f"the llpplication shall be exemptji·om the requirement <d"a ll'l'itten 
examination, unless the prei-ious license \\'as rew>ked or suspended by the 
co111111issio11er. An applicant lt'hose license is not renell'ed under section 
60K .12 is exempr .fi·om the requirement <4 a lt'ritten examination. 

Suhd. 3. !NONRESIDENT AGENT. I The commissioner shall issue a 
nonreside111 insurance agent's license to a qualified person lt'ho is a residelll 
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rf wwther state or coumry as follmrs: 

(a) A person may quul(frfor a license under this sec1io11 as a 11011reside11t 
011/y if that person holds a license in another state, prm·ince (dCanada, or 
other foreign country ll'hich. in 1he opinion <d the commissioner, qualifies 
that person for the same acth'iry as rhar for which a !icl!llSe is sought. 

(bJ The commissioner shall not isrne c1 lice11se lO a 11011reside11t app/icallt 
1111til !hat person .f7/es 1dth 1he commissioner a designation (d the commis
sionff and the commissioner's successors in office as the applicant's true 
and lm1:fid attorney upon 1rhom may be served llll lau:fiil process in an 
action. sui1, or proceeding instituted by or on behalf ,~{<111 interested person 
arising out of" 1he applicant's insurance business in this stme. This desig• 
nation constifllfes an agreemem that this sen-ice <~/' process is of' the same 
leglll force and validity as personal senice of process in this state upon 
thm applicalll. 

Sen-ice qf'process upon a licensee in a11 action or proceeding begun in 
a court <d" competent jurisdh·tion of this swte may he made in compliance 
11·ith section 45 .028. suhdii·ision 2. 

( c) A 11011reside111 license terminates automatica/1\" when the res idem 
license for that class <f license in the state, prorince. ~,rforeig11 couwry in 
11·hich the licensee is a resident is terminated for llny reason. 

Subd. 4. JTERM.] All licenses issued pursuam to this section remain i11 
.f(1rce until n,lumarily terminated by the licensee, not reneH'ed as pre.H-ribed 
in section 60K.06, or until suspended or re\'(Jked by the commi.\sioner. A 
i·oluntan- terminmion occurs when the license is surrendered to the com· 
111issio11t'r 11·ith the request rhat it be terminated or u·hen the licensee dies, 
or ll'hen the licensee is dissohed or irs existence is terminated. In rhe case 
,fa nonresident license, a roluntary termination also occurs upo11 the 
happening <f the ei-ent described in subdh·ision 3. paragraph ( cJ. 

Erery licensed a{?enr shall notifr the commissioner 1rithi11 30 days qf a 
change of name. address, or i1~/0rmation co111ai11ed in the applicmion. 

S11hd. 5. JSUBSEQUENT APPOINTMENTS.] A person 1\'ho holds a 
mlid oge11(s license from this state may solicit applicmions for insurance 
011 beha(l ,fan admitted insurer 1t·ith which the licensee does 1101 hare a 
\'({lid uppoimme11t on,/ile wirh the commissioner: prodded that the licensee 
has permission .fl·om the insurer 10 solicit insurance 011 its heha(l and, 
prorided.fi1rther, that the insurer upon receipt qfthe appl icarionfor insurance 
submits a 1tTitten notice <4' appointment to the commissioner accompanied 
hy ifs check payable to the state treasurer in the amount q(the appoinrment 
ft't: prescrihed hy section 60A./4. subdil·ision I, paragraph (c). clause (9). 
The notice of'appointment must he on a form prescribed by the commissioner. 

S11hd. 6. !AMENDMENT OF LICENSE.I An application to the cont• 
missioner to amend a license to reflect a chan{?e of name. or to include an 
additional class qf/icense. orforany other reason. shall he onformsprodded 
by the commissioner and shall be accompanied by the applicant's .rnrrendered 
license and a check payable to the stare Treasurer j(Jr the amoullf qffee 
specified in section 60A.14, subdirision 1, paraf.:raph (c}. 

A11 applicam 1rho surrenders an insurance th-en.ff pursuant to this sub• 
dil'ision retains licensed status umi/ an amended license is received. 

S11hd. 7. I EXCEPTIONS. I The follml'ing are exempt ji-mn the general 
!iCl'11si11g re£JUireme11ts prescribed by this section: 
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( J) ugents (~r lO\\'llShip 1111/fll(i!S \\·ho (Ire exempted /Jllf.\lll/1/( /() seefio11 

60K 0~: 

( 2 J_fi·mer11til hemjit society repr<!.H!ntll1h·es exempted 1nirs1w11t to H'clio11 
60K.05: 

(3) any regular .rnfllried ,~fficer or employee qf"a licensed insurer. 1ritho11t 
license or other (jlflilUication, may act 011 helw~r of' tlwt /i('('l/,\Cd insurer ill 
thl' negofiution rl in.rnrance.f(Jr thcll insurer, prorided £hm a licensed ligellf 

mus£ participate in the sale <l the insurance: 

(4) emp!oyas mu/ their officers or employees, wul the trustees or emplo_r• 
ees of any trust plan. to the extent that the employers. r~fficers. employees. 
or trustees are engaged in the administration or operntion tf any program 
of employee /Jt11<!_{ils for 1he employees <l the employers or cmploycl's <~( 
thl'ir subsidiaries or afjiliares im'ol\'ing the use <4' insurance issued hy (I 

!icensl'd insurance company: prm·ided rhar rhe ac1i1·ities <f the oflicers. 
em;}/oyees and 1rustees arc i11cidc111a/ to clerical or adminis!ratire dwies 
and their compensation does not rary 1\'{f/1 the \'Olume <f i11.rnrw1ce or 
applications .fen· in.rnrnnce: 

(5) l'mployees of" a credi10r 11"110 enroll debtors for life or accident awl 
health insurance: prodded the employees recein! 110 co111111issim1 orfeefor 
it: 

(6) cll'rical or administrath-e employees v.f cm insurance agent H"ho take 
insurance applications or recei1·e premiums in the <!ftice 0(1hl'ir e11111loya, 
if" the actil"ities are incidental to clerical or administratire dwics and the 
Cmplo_rf!<!'S compensafion does 1101 rnry 1rith the \"()/[lfll(' (~r the apf}/ications 
or pffmiums: and 

(7) rental 1·ehicle companies and their employees in co1111ectio11 1ri1h the 
rdfer q( rental 1·ehicle personal a cc idem insurance under section 72A .125. 

Sec. 6. l60K.04] I TOWNSHIP MUTUAL AGENTS. I 

No a[!.e11!.f(,r a tml'llship mutual shall be required to take an cxw11i11c11io11 
to hccomc eligihle for m1 a?,ent's license in farm property perils and farm 
liahiliry !lit is certUiecl hy one or more tmn1ship mutual companies tlw! 
the agent has heen acting in the capacity of an aient at least since January 
I. I 971, and no new examination shall be required _f(,r eli?,ihility for a 
license in farm property perils and farm liability for a licensed (/gent in 
farm ll'indstorm and hail insurance who a·as licensed prior to January I. 
197 I. 

Sec. 7. 160K.05] !FRATERNAL BENEFIT SOCIETY REPRE
SENTATIVES.I 

Represenwtirn of"fraternal benefit societies ll'ho solicit mu/ negotiate 
insurance contracts shall be deemed to he insurance agents and sllhject to 
the licensing requirements as set forth in section 60K.03 .rnbdil'isio11 I: 
prorided, that no insurance ageni's license shall be required <d": 

(I) ony <~fficer, employee. or secretary of a fraternal hene.fit society or 
of t/11_\' subordinate lodge or branch who dn·ores substantially all <f that 
pers(m·s time to actil'ities other than the solicitation or neiotiation ofi11sur• 
ance contracts and idw receh-es no commission or other compensation 
directly dependem upon the number or amount qf comracts solicited or 
negotiated: or 

(2) any aient or representatii·e of a fraternal benefit society 1rho del'Otes. 
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or intends to dn·ofe. less than 50 percent of that per.wn's time to the solic
i1a1io11 and prucuremel11 <finsurance colllracrsj(w rhm society. Any person 
u·ho in the preceding calendar year has solicited and procured IU'e insurance 
in excess ,~f" $50,000 face amoum. or. in !he case <d' any other kinds <d' 
insurance H'hich the society may write. on the persons ,f more than 25 
indiriduals. and H·lw has recell'ed or will receire a commission or other 
compensation in the tow/ amount qf" $/ .000 or more. shall be presumed to 
be del'(Hing. or illlending to derore. 50 percent <d" that person's time to the 
solicitathm or procurement <d insurance contracts for that society. 

Sec. 8. [60K.06[ [RENEWAL FEE.] 

(a) Each agent licensed pursuant to seclion 60K.03 shall a11111wll_r pay 
in ac'cordance with the procedure adopted hy the commissioner a re11e1ml 
fa as prescribed by .\·ectio11 60A. /4, subdi\'ision I, 1n1ragraph (c ). clause 
(/0). 

( b) Ere,-y agem, corporation. and parmership license expires 011 October 
31 <d" the year for which period a license is issued. 

(c) Persons ,l'lwse applications hm·e been properly and rimelyfiled ll'ho 
lwre 1101 receired notice qf denial <d rennml are approredfor re11e1l'lll and 
mar co111i11ue to transact business h'hether or not the reneH'ed license has 
heen recei\'ed on or bej(Jre Nm·ember I. App/;cationsfor renewal <fa license 
are timely filed ~l recei1·ed by the commissioner oil or before October 15 <d" 
the year due, on.forms duly executed and accompanied by appropriate.fees. 
An application mailed is considered timely .flied ~l addressed ro the com
missioner, with proper postaf!,e. and postmarked by October 15. 

(d) The commhsioner may issue licenses for agems, corporations. or 
parmershipsj<Jr a three-year period. !f' three-year licenses are issued. the 
fee is three rimes the annual license fee. 

Sec. 9. [60K.07] [TEMPORARY LICENSES. I 
Subdiri.\'ion I. I EXAMINATION.] The commissioner may !!,rant a tem

porary insurance agent's license to a person 1rho has succes.~fidly completed 
the examination, ifan_r. required by the commissioner. The temporary license 
may he granted as <d' the date upon 1rhich the applicam receires wriuen 
notice from the commissioner that the person has passed any required 
examination. A temporary license 1rill permit the applicant to act as an 
insurance age111for the original appointing insurer.for the class ,fbusiness 
sped/led therein umil the earlier of (I) receipt by the applicant <d' the 
residellf license, or (2) the expiration <d. 90 days from the date on ll'hich 
the temporar_Y license u·as gramed. 

Suhd. 2. [PERMISSIVE TEMPORARY LICENSE.] The commissioner 
may issue a temporary license to a person to act as an insurance agent for 
a period nor to exceed 90 da,·s, h'hich ,nay be extended as determined b\" 
the commi.\·sioner, without r<?quiring an e.l:amination ff' the commissimu;r 
considers a temporary license necessary for the sen-idng <d' an insurance 
business in the following cases: 

(I) to an age111 licensed as a resident agent in another state lt'here the 
commissioner determines that the.f<weign license is substamially the equir
alent <f that being applied for from the state of Minnesota and ll'here the 
agent has been tram/erred imo thh state 1dth the imemion of becoming a 
residem. u·orking as <Ill insurance af!.ent, and obtaining a residem license 
.fi·om the stare <f Mi11nes01a: 
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(2) to the .rnn·idng spouse or next <f kill. or to 1he administrator or 
executor. or to m1 employee <fa deceased licensed insurance agelll, or lO 
the spouse. next <fkin. an employee. or legal g1wrdia11 qj'a disabled licensed 
insurance agent; 

( 3) to the designee <?fa licensed insurance agelll entering upon acli\'C 
serrh·e in The armed.f(,rces of the United States: or 

(4) in wn· other circumstance u·here the commissioner considers that 1he 
puhlic illlei·est will besr be sen·ed by the issuance tf a temporary license. 

Sec. 10. 160K.08] !BROKERAGE BUSINESS.] 

Effry insurance agent duly licensed to transcKI business in this state 
shall IUJ\'e the right to procure the insurance <?frisks. or parts <frisks. in 
the class or classes <4 insurance for which the agent is /h·ensed in other 
insurers duh authori:ed to transact business in this state. but the insurance 
shall only h<! consummated through a duly appointed resident agelll <?l the 
insurer taking the risk. ff the law <?l another state requires a nonresident 
agent 1rho is a resident agent ofMi1rnesota to pay a portion ,~{the premium 
to or share commissions with a licensed reside111 agent <d that state, then 
the licensed resident agent of Minnesota when co11sum11wti11g and coun
tersigning for a licensed nonresident agel11 <?l that state shall recef\'e fii·e 
percem of the total premium or 25 percent <?l the commission. whicherer 
is less. 

Sec. 11. 160K.09] !UNFIT PERSON NOT TO BE EMPLOYED BY 
INSURER.] 

No insurer. its <lficers. agents, or managers shall knolt'ingly make appli
cation to the commissioner for appointment <fa person as its agent 1rhere 
that person is kno\\'n to the insurer. its officers, agents. or managers making 
the application. to be wfit or disqual(fied to he licensed as an insurance 
agent. and immediately upon the discorery by the insurer. its ,~fficers, agents, 
or managers haring superrision of the axent. of the w,fi'tness or disquali
fication. the insurer, or the officers agents, or managers shall fortlrn·ith 
i,,fOrm the commissioner in lt'riting of their decision to terminate their 
appoillfment of this agent; nor shall any insurer retain in its employ any 
agelll known by it to be disqual(f'ied or w,f'it to be licensed as an insurance 
agent. 

Sec. 12. 160K. IO] !TERM OF APPOINTMENTS.] 

All appointments ,f af?ents by insurers pursuant to this section shall 
remain in force ullfil terminated w,luntarily by the appoiming insurer or 
the license of the agent has for any reason been terminated during the 
appoi111ment. The original appointing insurer, as well as any subsequent 
appointing insurer, may terminate the appointment of an axent at any time 
by gil'ing written notice there,4 to the commissioner and by sending a copy 
thereof' to the last known address of the agent. The effectil'e date of the 
termination shall be the date of receipt of the notice by the commissioner 
unless another date is specified by the insurer in the notice. Within 30 days 
after the insurer gires notice of termination to the commissioner, the insurer 
shall furnish the agent with a current statement <~l the agent's commission 
accoullt. 

Accompanying the notice of a termination given to the commissioner by 
the insurer shall he a statement of the specific reasons constituting the cause 
of termination. Any document, record. or statement relating to the agent 
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1rhich is disclosed or furnished ro the commissioner co11temporaneously 
11·ith. or subsequent !U, the noth'e of"terminarion shall he deemed co11fide11tial 
by the commissioner and a pri\·ileged communication. The document. record. 
or stmement fiu-nished to the commissioner shall not be admissible in 11·'10/e 
or in parrfor.any purpose in any action or proceeding against (I) the insurer 
or any ,4'its <~fl!Cers. employees, or representmires .wbmitting or prm·iding 
the document. record, or stateme/11, or (2) any person. firm, or corporation 
f/1rnishing in goodfairh to the insurer the information upon 1rhich the reasons 
f()}· termination are based. 

Sec. 13. J60K.11 J !DENIAL. REVOCATION. SUSPENSION. AND 
CENSURE OF LICENSES. I 

Suhcli1·isio11 I. [GROUNDS.] The commissioner may by order rake any 
or all of' the .f(,llowing actions: 

6. 

( l) deny, suspend. or renJke an insurance agem or agency license: 

(2) censure the licensee: or 

(3) impose a cin'I penalty as prm·idedfor in section 45.027, .rnbcUrision 

In order to take th;s action the commissioner must find that the order is 
in the public interest and that the applicant. licensee·, or in the case qf an 
insurance agency. partner, director. shareholder, <dficer, or agem <d' !hat 
insurance agency: 

( i) does not intend to or is not in R(JOd faith carryini on the business of 
an insurance agent: 

(ii) lws filed an application for a license which is incomplete in any 
material respect or contains any stmement 1rhich. in lixht of the circum• 
stances under which it is made, contains any misrepresemation, or is false, 
misleculini. or fraudulent: 

(iii) has engaf?ed in an act or practice. whether or 1101 such acl or practice 
im·ofres the business of insurance, which demonstrates !hat 1he applicant 
or licensee is untrustworthy, financially irresponsible, or otherH'ise incmn· 
petent or unqual~fied lo act as an insurance aient or agency; 

(ii') has pied guilty. u·ith or withoul explicitly admilling guilt, pied nolo 
contendere. or been conric1ed qf a felony. xross misdemeanor, or misde· 
meanor im·ofring moral turpi!Ude, including bw 1101 !imi1ed lo, assault or 
similar conduct: 

(i·) has riolated or failed to comply u·ith any qf' the provisions of the 
insurance laws including chapter 45 or chapters 60A to 72A or any rule 
or order under those chap1ers: 

(vi) is permanently or temporarily enjoined by any courl of competenl 
jurisdie1ionfrom engagini in orcontinuini any conduct or practice invofring 
any aspect of the insurance business; 

(i·ii) has i·iolated or failed to comply with any order of 1he insurance 
regulator qf any other state or jurisdiction: 

(vhf) has had an insurance agent or agency license denied. suspended. 
or rn·oked. has been censured or reprimanded, has been the subjecl of any 
other discipline imposed by, or has paid or has been required to pay a 
monetary penalty or fine lo. another slate or jurisdiclion: 
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(i.r) has misrepresented the terms <d' any acrnal or proposed insurance 
co111ract: 

(.r) has engaged in a11y.fi·<111dulellf, coercire, deceptin'. or dislumesf au 
~,,. practice ll'hethff or not such act or practice in\'lJ/res the bush1ess <l 
111sura11ce: 

(xiJ has improperly \rirhheld. misllppropriated. or cmn·er1ed ru rhe licens
ee's or applicanis mrn use any nwney belonging too policyholder. insurer. 
benejiciary. or mher person: or 

(xii J has forged another's ,wme to any document 1rhetlu:r or not the 
docume11l relates to an application for insurance or a policy <d" insurance. 

Suhcl. 2. [LICENSEES.I f( the commissioner derermines tlutt ont' ,f the 
conditions listed in suhdii'ision I exists. the commissioner may issue an 
order requiring a licensee to show t·m1se H'hy any or all (f the folloH'ing 
should not occur: ( I J 1fu., license reroalfion or suspension: (2) cefl.'iltring 
lf 1he licensee: or ( 3) the imposition l~f <I cit·il penal!y. The order shall be 
calculated to ghe reasonable notice <f the time and place .f(,r hearing on 
the mauer. and shall stale 1he reasons for the entry qf rhe order. The com
missioner may by order summarily suspend a license pending .final deter
mination lfany order to slum· ca11se. ffa license is SIIS/U'1uled pending.final 
derermina1i011 of an order to shmr cause. a hearing 011 the merits shall be 
held u·ithin 30 days lfthe issuance lfrhe order lfsuspension. All hearings 
shall be co11d11cted in accordance with the prorisions ff chapter I./. A.fier 
the hl'aring, the commissioner shall ellfer an order disposing lf the ma tier 
as rhefacts require. fl the licensee fails to appear (If a hearing £~/fer haring 
been duly not(fied (~l ir, rhe licensee shall he consh/ered in de.fi.111/r. and the 
proceeding may be determined again.\·[ rhe licensee upon consideration ff 
the order to shmr cause. the allegations qf which may he considered to be 
true. 

SuhJ. 3. I APPLICANTS.] Wheneffr it appears to thl' commissioner that 
ll license application should he denied pursuant to subdh·ision I. the com
missioner shall promptly gfre a u-ri11e11 notice to the applicam lfthe denial. 
The notice must state the grounds for the denial and gh·e reasonable notice 
lfthe rights (fthe applicant to req11esr a hearing. A hearing must be held 
1101 later than 30 days <{/fer the request .f(,r the h£'tiring is receit·ed by the 
commissioner unless the applicant and the departmem <d" commerce agree 
that the hearing may he held at a later date. ff" no hearing is requested 
within 30 days <d" sen·ice <?l the notice. the denilll 11·ill become final. All 
hea,.;ngs shall be conducted in accordance 11·ith the prol'isions of chapter 
14. After the hearing. the commissio11er shall enter an order making such 
disposition as the.fltcts require. ff the applicamf(1ils to appear lll a hearing 
qffer hm·ing been duly notUi"ed lH" it. the person .,hall be considered in 
default. and the proceeding may be determined against the applicam upon 
consideration <~f" the notice denying application. the alle,<mimu (d" 11"hich 
may be considered to be true. All fees accompauying the application and 
appoi11tme111 are considered earned and are 1101 re_flmdable. 

Suhd. 4. I ACTIONS AGAINST LAPSED LICENSE. I /fa license lapses. 
is surrendered. ll'ithdra11·11, terminated, or othenl'ise becomes ine_f{ectit·e. 
the commissioner may institute a proceeding under this subdfrision 1rithi11 
nm years after the license 11·as last ejf'ectit"e and ewer a ret·ocatim1 or 
suspension order as <d" rhe last date on 11"hich the license was in e_ff'ect. or 
impose a ciril penalty as prm·idedf<n· in section 45.027, .rnbdil"ision 6. 
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Suhd. 5. JNOTIFICATION OF ACTION TAKEN BY OTHER STATE.I 
An insurance age111 shall not{{\' the c0111111issio11er 1t·ithin 30 days (fanyfine 
imposed on thlll age111 by another state or <fa suspension or rerocation qf' 
license hy the commissioner <4 commerce <f this state or the commissioner 
of insurance <~l any other state. 

Subd. 6. I CONDITIONS FOR RELICENSURE. JA re\'Ocationo(a license 
shall prohibit the licensee from making a neu· application for a license for 
at leas! ni·o years Jf"<nn the e_ff"ecti\'e date <~l the re\·ocarion. Further. 1he 
commissioner shall, as a condition <f reapplication, require the applicaflf 
IO obtain a pe1forma11ce bond issued by an insurer authori;ec/ to transact 
business in this state in the ammml <~f $20.000 or a greater amo11111 the 
commissioner consitlers appropriate for the protection (d' ciri:ens o{ this 
sfllte in the erent the commissioner grams the application. The bond shall 
he filed with the commissioner. H'ith the state <d' Minnesota as obligee. 
conditioned for the prompt payment to any aggriei·ed person e111irled to 
payment (d'any amoums recei\'ed by the licensee or to protect any aggrie\·ed 
person from loss re.rnltinf? from .fraudulent, deceptire, dishonest. or other 
prohibited practices arish1g our of any transaction when the licensee was 
licensed or performed acts.for which a license is required under this chapter. 
The bond shall remain operati\'e for as long as that licensee is licensed. 
The bond required by this subdivision musr proride corerage J(>r all matters 
arising during the period of licensure. 

Sec. 14. J60K.12J JTAX CLEARANCE CERTIFICATE.I 

S11bdit·isio11 I. JREQUIREMENT FOR ISSUANCE OR RENEWAL OF 
LICENSE. I In addition to the prm'r<;ions of secrhm60K. I I. the commissioner 
may not issue or renel1' a license if the commissioner(~{ revenue not ff/es the 
commissioner and the licensee or applicant for a license that the licensee 
or applicant owes the state delinque111 taxes in the amount of $500 or more. 
The commissioner may issue or renew the license only {f: (I) the commis
sioner ,d'rei·enue issues a tax clearance certij,cate: and (2) the commissioner 
qf rerenue or the licensee or applicant f<>nmrds a copy qf the clearance 
cert!ficate to the commissioner. The commissioner of rei·e,rne may issue a 
clearance cert(ficate only (f the licensee or applicant does not owe the swte 
any 1mcontested delinquent taxes. 

Subd. 2. I DEFINITIONS. l For purposes of this section. the .follmring 
terms lwi·e the meanings given them: 

(I) "Taxes" are all taxes payable to the commissioner of revenue. including 
penalties and interest due on those laxes: and 

(2) "Delinquent taxes" do nor include a tax liability if( i) an administrative 
or court action that contests the amount or validity of the liability has been 
filed or se1Ted. (ii) the appeal period ro contest the tax liability has not 
expired. or (iii) the licensee or applicant has entered into a payment agree
ment to pay the liability and is current with the payments. 

Subd. 3. !CONTESTED CASE HEARING.] /11 lieu of the notice and 
hearing requirements <~f section 60K. I I. when a licensee or applicant is 
required to obtain a clearance certificate under this section, a contested 
case hearing must he held if the licensee or applicant requests a hearing 
in ivriting ro the commissioner of revenue within 30 days of the date of the 
notice proi·ided in subdivision I. The hearing must be held within 45 days 
of the date the commissioner of rn'enue refers the case to the office of 
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adminisrrath'e hearings. Notll'ithstanding any !au· to the comrary. the licens
ee or applicanr must be sffred lt'ith 20 days' notice in lt'riting S/U!c{l\ing 
the Iime and place ,~f the hearing and the allegations ,11,:ainst the licensee 
or applicalll. The notice may be se1Ted personally or by mail. 

Suhd. 4. [IDENTIFICATION REQUIRED.] The co111111issioncr shall 
re911ire all licen.\·ees or applicams to prol'ide their social security number 
and Minnesota business ident{llCation number on all license appUcations. 
Upon request ,?(the commissioner <ln-Tenue, the commisshmer must proride 
to the commissioner£?( re,·e,we a list,?( all licensees mid applicams. includ
ing the name and address. social security number, and business idem~fi
cation number. The commissioner <~f rel'enue may request a list <d' the 
lic£'11se£'s and app/;callts no more than once each calendar year. 

Sec. 15. [60K.13] [SURRENDER. LOSS. OR DESTRUCTION OF 
LICENSE.] 

Subdil'ision I. !NOTIFICATION.] The commissioner shall promptly notf(Y 
the licensee and all appoiming insurers, ll'here applin1blt!, <f any .rnspen
sion. remcation. or termination (~( the licensee's age111\ license by the 
commissioner. Upon receipt (d' !he notice (~r suspension or ff\'OCation (~r {! 

licen.\'£', the licensee shall immediately delfrer it to the commissioner. 

S11/Jd. 2. [RETURN OF LICENSE. I An agent ll'ho.,e resident or nonres
idew license is terminaled, a.\· prorided in section 60K. I I, shall delirer the 
terminated license to the commissioner by personal delirer_,· or by mail 
u·ithin 30 days after the date <l termination. 

Suhd. 3. I DUPLICATE LICENSE. I The commissioner 11111\" isrne a dupli
cate license for any lost, stolen. or destroyed license is.rn~'d pursuant to 
this section upon an aj.fidadt (~r the lf<'ensee concerning !he facts (~r the 
loss. tlwfi. or destruction. and the paymem <4' a fee (d' S3 hy mone_,· order 
or cashier's check payable to the state treasurer. 

Sec. 16. [60K.14] IPROHIBITED ACTS.] 

Suhdirision I. I PERSONAL SOLICITATION OF INSURANCE SALES. I 
( a) I DEFINITIONS. I For the purposes <4' this section. tlu: .f(,1/ml'fng tl'rms 
lun·l' the meanings gi\'en them: 

(I) ':4.gem" means a person. coparmership. or corporation required to 
he licensed pursuallf to section 60K .02: and 

( 2 J "Personal solicitation" means any contact by an agelll, or m1y person 
acting on beha(l<~lan agent. made for the purpose (4°selling or alfempting 
to sell in.rnrance. H·hen ei1her !he agelll or a person acting for thl' agent 
contacts the buyer by telephone or in person, except: (i) an all empted sale 
in il'hich the buyer personally knows the identify of the agelll. the name <d' 
the general agency. if any. a·hich the agent represems. and rhefact that the 
agelll is an insurance agent; (ii) an altempted sale in 11'hich the prospecth·e 
purchaser (l insurance i11itiated the contact; or (iii) a perso11al contact 
u·hich takes place at the agent's place (4' business. 

!h! [DISCLOSURE REQUIREMENT.] Before a personal solicitation. 
1he agent or person acting for an agenl shall, at the time <~/'initial perso11al 
contact or communication u·ith the potential buyer, dearly and expressly 
disclose: 

(I) the name of the person making the contact or comm1micatio11: 



87TH DAY] MONDAY. MARCH 30. 1991 7405 

(2) the name <d' the agellf. general £1ge11cy, or insurer thal person rep
resents: and 

(3) the.f(1CI that 1he agellf. agency. or insurer is in £he business of selling 
insurance. 

le! I FALSE REPRESENTATION OF GOVERNMENT AFFILIATION.] 
No agellf or person llCti11g for an agelll shall make any communicarion to 
a potemhil huyer thot indicates or gi1·es the impression that The agent is 
acting 011 beha(l <H' £1 gm·ernment agency. 

Suhd. 2. I FEES FOR SERVICES.] No person shall charge afee for 1111_Y 

serl'ices rendered in comu!ciion 11·ith the solicitmion. negoriation, or ser
l'icing <d' any insurance contrnct unless: 

(I) h<Jore rendering the serrices. a 1,Titre11 statement is prorided 
dhclosing: 

(i) the serrices for 1rhich _f(,es are charged: 

(ii) the wnowll rf the fees: 

(iii) that the fees are charged in addition to premiums: wul 

( i\·) !hllt premiums include a commission: and 

( 2) a{/ fees charged are reu.wmahle i11 relation to the se1Tices rendered. 

Suhd. 3. [COMMISSIONS OR COMPENSATION.] No commission or 
other compensuthm sha{{ be paid or alloH'ed by any person, firm, or cor
pormion 10 any other person, .flnn, or corporation llcting, or as.rnmi11g IO 

act. as m, insurance agellf without a license therej(Jr. A duly licensed agent 
may pay commissions or assign or direct rlwt commissions be paid to a 
partnership ,4" which 1he agent fa a member, employee. or agent, or to a 
corpormion ,f \\'hich the a gem is an (~tf!Cer, employee, or agent. This sub
dil'ision does not prn·e11t the paymem or receipt qf'rennrnl or or her deferred 
commissions to or by any person solely because the person has ceased to 
hold a license to act as llll insurance agent. 

Suhd. 4. I SUITABILITY OF INSURANCE.] /11 recommending rhe pur
chase <fany /(le, endmnnenr. long-term care, llllllllity, IU'e-endmnnellf, or 
Medicare supplemellf insurance to a customer, an agellf must hm·e reasun
ahle grounds for belien'ng that the recommendation is suitable for the 
customer and mus! make reasonable inquiries to determine suitability. The 
suiwbility (fa recommended purclwse ql insurance will be determined by 
ref(,rence 10 the totality of'the particular cuswmer's circumstances, includ
ing, but not limited to, the cuswmer's income, the customer's need for 
insurance, and the \'alues, benefits, and costs (f the customer's existing 
insurnnce program, fany, lt'hen compared to the ra/ues, benefits, and costs 
ol the recommended policy or policies. 

Suhd. 5. I PREMIUMS.] All premiums or olher money receired by an 
agelll.fi·om w1 insured or applicamfor insuram·e must bej(Jrtlrn·ith deposited 
direc1!y in a business checking, sarings, orolher similar account maintained 
by the a gem or agency, unless the money is for\\'arded directly to 1he des
ignmed insurer. 

Suh,/. 6. [PRIVACY OF CLIENT.] Excepr as orhern·ise prm·ided b_Y la\\', 
no insurance aient may disdose nor cause IO be disclosed to any other 
person the ide11ti1y ,fa person insured throuih the ageflf iri1hout the consent 
(l the insured. 
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Sec. 17. 160K.151 IINSURER'S AGENT] 

Any person \\'ho soliciTs insurance is the agellf o( the insurer and 110f the 
agent (?f" rhe insured. 

Sec. 18. l60K.16I !LIABILITY FOR PLACING INSURANCE IN 
UNAUTHORIZED COMPANY. I 

Any person. regardless (~(whether that person is required to be licensed 
as w1 insurance a gem. H'ho participllles in any nwn11er in the sale <f any 
insurance policy or cerrU!Cate. or m1y other contract prcJ\'iding benefits. for 
or 011 beha(/' of' any company which is required to be, bw 1rhich is nut 
authori:ed to engage in the business cl i11surw1ce in this swte. other than 
p11rsua11t to sections 60A. 195 w 60A .209. slw/1 be personally liable for all 
premiums. whether earned or ufU!arned, pl1id hy the insured, and rhe pre
miums may he recm·ered by the insured. In addition. that person shall be 
personally liable .f(Jr any loss the insured has suswined or may suswin ~( 
the loss is one resulting from a risk or Jw:ard cm·ered in rhe issued policy, 
cert(ficate, or contract or which would lul\'e been cm·ered if' the policy, 
certificate, or contract hud been issu(!d to the purchaser of the insurance. 

Sec. 19. i60K.17I !AGENTS: VARIABLE CONTRACTS I 

S11hdi,·isio11 I. !LICENSE REQUIRED.] No per.rnn shall sell or o/ferfor 
sale a contract on a rnriahle basis unless prior to nwking any solicitation 
or sale the person has obtained frmn the commissioner a license therefor. 
The license shall only he Rrlll1ted. upon the 11Titte11 requisition <dan insurer. 
to a qual~fied person who holds a current license aurhori:illR the person to 
solicit and se/1 /if'e insurance and an,rnitY co11tracts in this stau. To become 
q11alified, a person shall complete a u-ririen application on a form prescribed 
by the commissioner and shall take and pass an examination prescribed by 
the commissioner. 

Sub,/. 2. I EXCEPTIONS.] / a) An\' regularlr salaried officer or emploree 
qf a licensed insurer may. wit hour license or other qual{fication. act on 
beha~f of that licensed insurer in the negotiation of a contract on a rnriable 
basis. prm·ided that a licensed agent must participate in the sale of any 
contract. 

(b) Any person who holds a wt/id license to solicit and se/1 l(fe insurance 
and anmtit,· contracts mar solicit and sell contracts on a i·ariahle basis 
without ac'fuiring a licen.•/e llllder this suhdii'ision if the comract is based 
on an account \\'hich is excluded.f;•om rhe definirion (f inl'esrment company 
under the lnresrment Company Act of 1940, United Swtes Code. title 15. 
section SOa-3/ I I). 

Subcl. 3. I RULES. J The commissioner may by rule wai\·e or modif\ any 
of the requirements in this section or prescribe additional requirements 
considered necessary for the proper sale and solicitation of comracts on a 
rariable basis. 

Sec. 20. 160K. 181 I ALTERING EXISTING POLICIES: WRITTEN 
BINDERS REQUIRED.] 

An insurance agent havinR express authority 10 bind coi-era[?e, H·ho orally 
agrees on beha~f of an insurer 10 provide insurance coverage, or 10 alter 
an existing insurance agreement. shall execute and deliver a wriuen mem
orandum or hinder comaining the rerms oft he oral aireement to the insured 
~rithin three business days from the rime the orul aireement is entered. 
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Sec. 21. Minnesota Statutes 1990. section 62A.41. subdivision 4. is 
amended to read: 

Subd. 4. I UNLICENSED SALES. I Notwithstanding section ~ 
60K .02. subdivision I . flilFUJ:Faflk ftl.h a person who acts or assumes to act 
as an insurance agent without a valid license for the purpose of selling or 
attempting: to sell Medicare supplement insurance. and the person who aids 
or abets the actor. is guilty of a felony and is subject to a civil penalty of 
not more than $5.000 per violation. 

Sec. 11. Minnesota Statutes 1990. section 62C.17. subdivision 5. is 
amended 10 read: 

Subd. 5. A person shall not be qualified for a license if upon examination 
or reexamination it is determined that the person is incompetent to act as 
an agent or solicitor. if the person has acted in any manner which would 
disqualify a per-;on to hold a license as an insurance agent or solicitor under 
,;eeti<ffl eQA.17. ,;ue~iyi,;isA e sections 60K.0I 10 6/JK. 18. or if the person 
fails to produce documents subpoenaed by the commissioner. or fails to 
appear at a hearing to which the person is a party or has been subpoenaed. 
if the production of documents or appearance is lawfully required. 

Sec. 13. Minnesota Statutes 1990. section 62D.12. subdivision 8. is 
amended to read: 

Subd. 8. All agents. solicitors. and brokers engaged in soliciting or dealing 
with enrollees or prospective enrollees of a health maintenance organization. 
whether employees or under contract to the health maintenance organization. 
shall be subject to the provisions of see-tteH ~ sections 60K.0I to 
60K. IX. concerning the licensure of health insurance agents. solicitors. and 
brokers. and lawful rules thereunder. Medical doctors and others who merely 
explain the operation of health maintenance organizations shall be exempt 
from the provisions of see!ieA ~ sections 60K.0I 10 60K./8. Section 
~ 60K.0J. subdivision¼ 2. pa,ag,aph fl,j shall not apply except as 
to provide for an examination of an applicant in the applicant's knowledge 
concerning the operations and benefits of health maintenance organizations 
and related insurance matters. 

Sec. 24. Minnesota Statutes 1990. section 64B.33. is amended to read: 

64B.33 !LICENSING OF AGENTS.] 

Agents of societies shall be licensed in accordance with the provisions 
ofe!,apleF chaplers 60A and 60K regulating the licensing. revocation. sus
pension. or termination of license of resident and nonresident agents. except 
as otherwise provided in section e0A.17. su~~i,·i,;ieA -1€ 60K .05. 

Sec. 25. Minnesota Statutes 1990. section 72A.07. is amended to read: 

72A.07 !VIOLATIONS OF LAWS RELATING TO AGENTS. 
PENALTIES.] 

Any person. firm. or corporation violating. or failing to comply with. 
any of the provisions of see!ieA~ see/ions 60K.0/ 10 60K./8 and any 
person who acts in any manner in the negotiation or transaction of unlawful 
insurance with an insurance company not licensed to do business in the 
state. or who. as principal or agent. violates any provision of law relating_ 
to the negotiation or effecting of contracts of insurance. shall be guilty ot 
a misdemeanor. Upon the filing of a complaint by the commissioner of 
commerce in a court of competent jurisdiction against any person violating 
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any provisions of this section. the county attorney of the county in which 
the violation occurred shall prosecute the person. Upon the conviction of 
any agent of any violation of the provisions of see-tteA-~ sections 
60K.0I 10 60K./11. the commissioner shall suspend the authority of the 
agent to transact any insurance business within the state for a period of not 
less than three months. Any insurer employing an agent and failing to procure 
an appointment. as required by seetioo~ sections 60K.0I to 60K. Ill. 
or allowing the agent to transact business for it within the state before an 
appointme'nt has been procured. shall pay the commissioner. for the use of 
the state. a penalty of $25 for each offense. Each sale of an insurance policy 
by an agent who is not appointed by an insurance company shall constitute 
a separate offense. but no insurer shall be required to pay more than $300 
in penalties a:-. a result of the activities of a single unappointed agent. In 
the event of failure to pay a penalty within ten days after notice from the 
commissioner. the authority of the insurer to do business in this state shall 
be revoked by the commissioner until the penalty is paid. No insurer whose 
authority is revoked shall be readmitted until it shall have complied with 
all the terms and conditions imposed for admission in the first instance. 
Any action taken hy the commissioner under this section shall be subject 
to review bv the district court of the countv in which the office of the 
commission'er is located. . 

Sec. 26. Minnesota Statutes 1990. section 72A.125. subdivision 2. is 
amended to read: 

Subd. 2. ISALE BY AUTO RENTAL COMPANIES. I An auto rental 
company that offers or sells rental vehicle personal accident insurance in 
this state in conjunction with the rental of a vehicle shall only sell these 
products if the forms and rates have met the relevant requirements of section 
62A.02. taking into account the possible infrequency and severity of loss 
that mav be incurred. Sections~aR<i60A. I 701 and60K.0/ to60K./8 
do not .ipply if the persons engaged in the sale of these products are employ
ees of the auto rental company who do not receive commissions or other 
remuneration for selling the product in addition to their regular compen
sation. Compensation may not be determined in any part by the sale of 
insurance producb. The auto rental company before engaging in the sale 
of the product must file with the commissioner the following documents: 

( I) an appointment of the commissioner as agent for service of process: 

(21 an agreement that the auto rental company assumes all responsibility 
for the authorized actions of all unlicensed employees who sell the insurance 
product on its behalf in conjunction with the rental of its vehicles: 

(3) an agreement that the auto rental company with respect to itself and 
its employees will be subject to this chapter regarding the marketing of the 
insurance products and the conduct of those persons involved in the sale 
of insurance products in the same manner as if it were a licensed agent. 

An auto rental company failing to file the documents in clauses (I) to 
(3) is guilty of an individual violation as to the unlicensed sale of insurance 
for each sale that occurs after August I. 1987. until they make the required 
filings. Each individual sale after August I. 1987. and prior to the filing 
required by this section is subject to. in addition to any other penalties 
allowable by law. up to a $200 per violation fine. Further. the sale of the 
insurance product by an auto rental company or any employee or agent of 
the company after August I. 1987. without having complie<.l with this section 
shall be deemed to be in acceptance of the provisions of this section. 
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Insurance sold pursuant to this subdivision must be limited in availability 
to rental vehicle customers though coverage mav extend to the customer. 
other drivers. and passengers using or riling iri the rented vehicles: and 
limited in duration to a period equal to and concurrent with that of the 
vehicle rental. 

Persons purchasing rental vehicle personal accident insurance may be 
provided a certificate summarizing the policy provisions in lieu of a copy 
of the policy if a copy of the policy is available for inspection at the place 
of sale and a free copy of the policy may be obtained from the auto rental 
company's home office. 

The commissioner may. after a hearing. revoke an auto rental company's 
right to operate under this section if the company has repeatedly violated 
the insurance laws of this state and the revocation is in the public interest. 

Sec. 27. Minnesota Statutes 1990. section 72A.20I. subdivision 3. is 
amended to read: 

Subd. 3. I DEFINITIONS.] For the purposes of this section. the following 
terms have the meanings given them. 

(I) Adjuster or adjusters ... Adjuster" or "adjusters" is as defined in section 
72B.02. 

( 2) Agent. .. Agent"' means insurance agents or insurance agencies licensed 
pursuant to see-tteft eGA:-+-7 sections 60K.0I to 60K.18. and representatives 
of these agents or agencies. 

(3) Claim. --claim .. means a request or demand made with an insurer 
for the payment of funds or the provision of services under the terms of 
any policy. certificate. contract of insurance. binder. or other contracts of 
temporary insurance. The term does not include a claim under a health 
insurance policy made by a participating provider with an insurer in accor
dance with the participating provider's service agreement with the insurer 
which has been filed with the commissioner of commerce prior 10 its use. 

( 4) Claim settlement. ··claim settlement" means all activities of an insurer 
related directly or indirectly to the determination of the extent of liabilities 
due or potentially due under coverages afforded by the policy. and which 
result in claim payment. claim acceptance, compromise. orotherdisposition. 

(5) Claimant. ··claimant" means any individual. corporation. association. 
partnership. or other legal entity asserting a claim against any individual. 
corporation. association. partnership. or other legal entity which is insured 
under an insurance policy or insurance contract of an insurer. 

(6) C~mplaint. --complaint .. means a communication primarily express
mg a g:nevance. 

(7) Insurance policy. ·· Insurance policy .. means any evidence of coverage 
issued by an insurer including all policies. contracts. certificates. riders. 
binders. and endorsements which provide or describe coverage. The term 
includes any contract issuing coverage under a self-insurance plan. group 
self-insurance plan. or joint self-insurance employee health plans. 

(8) Insured ... Insured" means an individual. corporation. association. 
partnership. or other legal entity asserting a right to payment under their 
insurance policy or insurance contract arising out of the occurrence of the 
contingency or loss covered by the policy or contract. The term does not 
apply to a person who acquires rights under a mortgage. 
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(9) Insurer. "Insurer" includes any individual. corporation. association. 
partnership. reciprocal exchange. Lloyds. fraternal benefits society. self
insurer. surplus line insurer. self-insurance administrator. and nonprofit 
service plans under the jurisdiction of the department of commerce. 

( I 0) Investigation. "Investigation·· means a reasonable procedure adopted 
by an insurer to determine whether to accept or reject a claim. 

( 111 Notification of claim. "Notification of claim" means any commu
nication to an insurer by a claimant or an insured which reasonably apprises 
the insurer of a claim brought under an insurance contract or policy issued 
by the insurer. Notification of claim to an agent of the insurer is notice to 
the insurer. 

( 12) Proof of loss. "Proof of loss" means the necessary documentation 
required from the insured to establish entitlement to payment under a policy. 

( 13) Self-insurance administrator. "Self-insurance administrator" means 
any vendor of risk management services or entities administering self
insurance plans. licensed pursuant to section 60A.23. subdivision 8. 

( 14) Self-insured or self-insurer. --self-insured .. or .. self-insurer'· means 
any entity authorized pursuant to section 65B.48. subdivision 3: chapter 
62H: section 176. I 8 I. subdivision 2: Laws of Minnesota I 983. chapter 
290. section 171: section 471.617: or section 471.981 and includes any 
entity which. for a fee. employs the services of vendors of risk management 
services in the administration of a self-insurance plan as defined by section 
60A.23. subdivision 8. clause (2). subclauses (al and (di. 

Sec. 28. Minnesota Statutes 1990. section 270B.07. subdivision I. is 
amended to read: 

Subdivision I. !DISCLOSURE TO LICENSING AUTHORITIES.] The 
commissioner may disclose return information with respect to returns filed 
under Minnesota tax laws to licensing authorities of the state or political 
subdivisions of the state to the extent necessary to enforce the license 
clearance programs under sections ~ 60K./2. 82.27. 147.091. 
148.10. 150A.08. and 270.72. 

Sec. 29. IREVISOR INSTRUCTION.] 

/a) The rel'isor shall recodifY Minnesota Statutes, section 60A 170/. as 
Minnesota Statutes, section 60K./9, and shall make the necessan cross
reference changes in Minnesota Statutes and Minnesota Rules. · 

(b) If a provision of Minnesota Statutes, chapter 60A. repealed by this 
article is also amended in the /992 regular legislative session by other /au·, 
the rei·isor shall recodif\' the amendment to be part of the recod(fication. 
notwithstanding Minnesota Statutes, section 645.30. 

Sec. 30. [REPEALER.] 

Minnesota Statutes /990. sections 60A.05; 60A.05/: 60A.17, subdivi
sions/, la, lb, le, 2c, 2d, 3, 5, 5b. 6, 6b. 6c, 6d, 7a. 8, Sa, 9a. JO,//, 
12. /3, 14, 15, /6, 17, 18. 19, 20, and 21: and Minnesota Statutes /991 
Supplement, section 60A./7, subdivision Id, are repealed. 
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ARTICLE 4 

MISCELLANEOUS 

Section I. 145.0291 I 

7411 

Bonds issued under chaprers 45 ro 83. 309. 332. and sections 326.83 IO 

326. 98. are not state bonds or collfractsfor purposes of sections 8.05 and 
/68.06. suhdil'ision 2. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 62A.152. subdi
vi~ion 2. is amended to read: 

Subd. 2. !MINIMUM BENEFITS.] !al All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder treat
ments in a hospital shall also provide coverage on the same basis as coverage 
for other benefits for at least 80 percent of the cost of the usual and customary 
charges of the first ten hours of treatment incurred over a 12-month benefit 
period. for mental or nervous disorder consultation. diagnosis and treatment 
services delivered while the insured person is not a bed patient in a hospital. 
and at least 75 percent of the cost of the usual and customary charges for 
any additional hours of treatment during the same 12-month benefit period 
for seriou:, or persistent mental or nervous disorders. if the services are 
furnished by (II a licensed or accredited hospital. 121 a community mental 
health center or mental health clinic approved or licensed by the commis
sioner of human services or other authorized state agency. ( 3) a psycho
logical practitioner licensed under the provisions of sections 148. 88 to 
148. 98. or (4 I a lieea.;ed r.;) ehslsgist lieea.:ed llft6efthe r,s, i.,ien.: of seetiea,; 
~ te 118.98. 6f t§.+ a f)s:,chiatFist licensee tlfi6ef €-ftftptef -1-4+ memal 
heal!h pnfessio11al, as defi11ed i11 section 245 .462, subdi\'ision I 8. ff 
licensed. Prior authorization from an accident and health insurance com
pany. or a nonprofit health service corporation. shall be required for an 
extension of coverage beyond ten hours of treatment. This prior authorization 
must be based upon the severity of the disorder. the patient's risk of dete
rioration without ongoing treatment and maintenance. degree of functional 
impairment. and a c~ncis .... e treatment plan. Authorization ftlr extended treat
ment mav be limited to a maximum of 30 visit hour:, during anv I 2-month 
benefit period. - · 

(bl For purposes of this section. covered treatment for a minor includes 
treatment for the family if family therapy is recommended by a provider 
listed in paragraph (a). For purposes of determining benefib under this 
section ... hours of treatment'" mean:, treatment rendered on an individual 
or single-family basis. If treatment h rendered on a group basis. the hours 
of covered group treatment must be provided at a ratio of no less than two 
group treatment sessions to one individual treatment hour. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 62A.152. subdi
vision 3. is amended to read: 

Subd. 3. !PROVIDER DISCRIMINATION PROHIBITED.I All group 
policies and group sub:,criber contracts that provide benefits for mental or 
nervous disorder treatments in a hospital must provide direct reimbursement 
for those services if performed by a r:u; eholo~ieal fJF1±ctitioReF 0f a licensed 
rs;chologi.;t mental health pr<d"essional, as defined in section 245 .462. 
subdh'ision 18. (llicensed. to the extent that the services and treatment are 
within the scope of p!i) ehelogical f)ntctitioneF Bf lieen-ied fJ.i) ehologL·t me111a/ 
health prqf"essional licensure. 
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This subdivision is intended to provide payment of benefits for mental 
or nervous disorder treatments performed by a ps;eholegieal practitioRer 0f 

a licensed 13syehologist mental health professional in a hospital and is not 
intended to change or add benefits for those services provided in policies 
or contracts to which this subdivision applies. 

Sec. 4. Minnesota Statutes 1990. section 62B.04. subdivision I. is 
amended to read: 

Subdivision I. !CREDIT LIFE INSURANCE.] (I) The initial amount 
of credit life insurance shall not exceed the amount of principal repayable 
under the contract of indebtedness. Thereafter. if the indebtedness is repay
able in substantially equal installments according to a predetermined sched
ule. the amount of insurance shall not exceed the scheduled or actual amount 
of indebtedness. whichever is greater. 

I 2) Notwithstanding clause (I). the amount of credit life insurance written 
in connection with credit transactions repayable over a specified term 
exceeding 63 months, or at the option of the insurer for any term. shall not 
exceed:-fit the actual amount of unpaid indebtedness as it exists from time 
to time; eF 1-iB where "" in!leilleeness is repa)·al,le in seils1amiall) e<jtHII 
iRstallFReRts aeeenling le a 13i:e0eteF1fline8 sehe81:1le. tfte sehe01:1le8 ftffi6ttflt ef 
ttH-pa.fd in0ebte0ness. less any unearned interest or finance charge. However, 
ff the amount fl credit lffe insurance is based on a predetermined schedule. 
the amoulll (l credit life insurance shall not exceed the scheduled amount 
<l unpaid indebtedness less any unearned interest or finance charges. plus 
an amount for delinquencies, extensions, or other contingencies equal to 
!W<, four monthly payments. 

(3) Notwithstanding clauses (I) and (2). insurance on educational. agri
cultural. and horticultural credit transaction commitments may be written 
on a nondecreasing or level term plan for the amount of the loan commitment. 

Sec. 5. Minnesota Statutes 1990. section 332.15. subdivision 4. is 
amended to read: 

Subd. 4. !BOND.] Every applicant shall submit to the commissioner at 
the time of the application for a license. a surety bond I<> l,e •rrrnve!I by 
Ike aUsFHe) geneffi! in which the applicant shall be the obligor. in a sum to 
be determined by the commissioner but not less than $5 .000. and in which 
an insurance company. which is duly authorized by the state of Minnesota 
to transact the business of fidelity and surety insurance. shall be a surety: 
provided. however. the commissioner may accept a deposit in cash. or 
securities such as may legally be purchased by savings banks or for trust 
funds of an aggregate market value equal to the bond requirement. in lieu 
of the surety bond, such cash or securities to be deposited with the state 
treasurer. The commissioner may also require a fidelity bond in an appro
priate amount covering employees of any applicant. Each branch office or 
additional place of business of an applicant shall be bonded as provided 
herein. In determining the bond amount necessary for the maintenance of 
any office be it surety. fidelity or both the commissioner shall consider the 
financial responsibility, experience. character and general fitness of the 
agency and its operators and owners: the volume of business handled or 
proposed to be handled: the location of the office and the geographical area 
served or proposed to be served; and such other information the commis
sioner may deem pertinent based upon past performance. previous exam
inations. annual reports and manner of business conducted in other states. 



87TH DAY! MONDAY. MARCH 30. 1992 7413 

Sec. 6. Minnesota Statutes I 99 I Supplement. section 332.55. is amended 
to read: 

332.55 I BOND. I 

A credit services organization must submit to the commissioner at the 
time of registration. a scurety bond of$ I 0.000 le he•~~'"' e~ llythe al!eFRO) 
~ and in which an insurance company. which is authorized by the 
state of Minnesota to transact the business of fidelity and surety insurance. 
is a surety. The credit services organization must be the obligor. The bond 
must benefit the state of Minnesota and any person who may have a cause 
of action against the obligor arising out of the obligor"s activities as a credit 
services organization. The commissioner may accept a deposit in cash. or 
securities that may be legally purchased by savings banks or for trust funds 
of an aggregate market value equal to the bond requirement. in lieu of the 
surety bond. The cash or securities must be deposited with the state treasurer. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 345.485. is 
amended to read: 

345 .485 I RECOVERY OF PROPERTY~ OTHE:R ST,I\TE:S BY 0TH ERS. J 

The commissioner may request that the attorney general of another state 
or another person or entity in the other state make a demand or bring an 
action to recover unclaimed property in the name of the commissioner in 
the other state. The commfasioner may request that another person or ent;,y 
make a demand or brinJ,? an action to recorer unclaimed property in this 
state in the name <~l the commissioner. This state shall pay all expenses 
including attorney fees incurred under this section. The commissioner may 
agree to pay fees to the person or entity making the demand or bringing 
the action based in whole or in part on a percentage of the value of any 
property recovered. Expenses paid under this section shall not reduce the 
amount to which the claimant is entitled. 

Sec. 8. !EFFECTIVE DATE.I 

Sections 2 and 3 are efff!ctirefor policies. plans. or comracts issued or 
renelt'ed on or qffer August I. /992. 

ARTICLE 5 

CREDIT UNEMPLOYMENT INSURANCE 

Section I. Minnesota Statutes 1990. section 47.016. subdivision I. is 
amended to read: 

Subdivision I. JDEFINITIONS. J (al For the purpose of this section. the 
following terms have the meanings given them. 

I b) --credit insurance .. fFlel!ftS eFetkt life-' eeeideRt aoo ltealth iRsa,aRee 
as aeHflee- has the meaning git-en the term in section 628.02. 

(c) .. Officer:· .. director:· '"employee:· and .. shareholder .. include the 
spouse and minor children of the officer. director. employee. or shareholder. 

id) --interest .. includes ownership through a spouse or minor children: 
ownership through a broker. nominee. or agent: and ownership through a 
corporation. partnership. association. joint venture. or proprietorship. 

(e) .. Financial institution·· means any person who lends money and sells 
credit insurance to the borrower. 

Sec. 2. Minnesota Statutes 1990. section 48.185. subdivision 4. is 
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amended to read: 

Subd. 4. No charges other than those provided for in subdivision 3 shall 
be made directly or indirectly for any credit extended under the authority 
of this section. except that there may be charged to the debtor: 

(al annual charges. not to exceed $50 per annum. payable in advance. 
for the privilege of using a bank credit card: 

(b) charges for premiums on credit .kfe itft6 €feEltt. tteeid.eRt afttl heal+lt 
insurance regulated under chapter 628 if: 

(I) the insurance is not required by the financial institution and this fact 
is dearly disclosed in writing to the debtor; and 

(2) the debtor is notified in writin!! of the cost of the insurance and 
affirmatively elects. in writing. to purChase the insurance: 

(c) charges for the use of an automated teller machine when cash advances 
are obtained pursuant to this section through the use of an automated teller 
machine: 

(d) in the case of a financial institution referred to in subdivision I that 
does not charge an annual fee. delinyuency and collection charges as follows: 

(I) on each payment in arrears for a period not less than ten days. in an 
amount not in excess of the delinyuency and collection charge permitted 
in section 168. 71: 

(2) for any monthly or other periodic payment period where the debtor 
has exceeded or thereby exceeds the maximum approved credit limit under 
the open-end loan account arrangement. in an amount not in excess of the 
service charge limitations in section 332.50: and 

(3) for any returned check or returned automatic payment withdrawal 
reyucst. in an amount not in excess of the service charge limitation in 
section 332.50: and 

(c) to the extent not otherwise prohibited by law. charges for other goods 
or services offered by or through a financial institution referred to in sub
division I which the debtor elects to purchase. including. but not limited 
to. charges for check and draft copies and for the replacement of lost or 
stolen cards. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 52.04. subdivision 
I. is amended to read: 

Subdivision I. A credit union has the following powers: 

( I l to offer its members and other credit unions various classes of shares. 
share certificates. deposits. or deposit certificates: 

(2) to receive the savings of its members either as payment on shares or 
as deposits. including the right to conduct Christmas clubs. vacation clubs. 
and other thrift organizations within its membership. Trust funds received 
by a real estate broker or the broker's salespersons in trust may be deposited 
in a credit union: 

( 3) to make loans to members for provident or productive purposes as 
provided in section 52. 16: 

(4) to make loans to a cooperative society or other org,:aization having 
membership in the credit union: 
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(5) to deposit in state and national banks and trust companies authorized 
to receive deposits: 

(6) to invest in any investment legal for savings banks or for trust funds 
in the state and, notwithstanding clause (3). to invest in and make loans of 
unsecured days funds (federal fu.._nds or similar unsecured loans) to financial 
institutions insured by an agency of the federal government and a member 
oft he Federal Reserve System or required to maintain reserves at the Federal 
Reserve: 

(7) to borrow money as hereinafter indicated: 

(8) to adopt and use a common seal and alter the same at pleasure: 

(9) 10 make payment\ on shares of and deposit with any other credit union 
chartered by this or any other state or operating under the provisions of the 
federal Credit Union Act. in amounts not exceeding in the aggregate 25 
percent of its unimpaired assets. However. payments on share:-. of and deposit 
with credit unions chartered by other states are restricted to crcdil unions 
insured by the National Credit Union Administration. The restrictions 
imposed by this clause do not apply to share accounts and deposit accounts 
oft he Minnesota corporate credit union in United States cenlral credit union 
or to share accounts and deposit accounts of credit unions in the Minnesota 
corporate credit union: 

( 10) to contract with any licensed insurance company or society to insure 
the lives of members to the extenl of their share accounts. in whole or in 
part. and to pay all or a portion of the premium therefor: 

( 11) to indemnify each director. officer. or committee member. or former 
director. officer. or committee member against all expenses. including attor
ney's fees but excluding amounts paid pursuant to a judgment or settlement 
agreemenl, reasonably incurred in connection with or arising out of any 
action. suit. or proceeding to which that person is a party by reason of 
being or having been a director. officer. or committee member of the credit 
union. except with respect to matters as to which that person is finally 
adjudged in the action. suit. or proceeding to be liable for negligence or 
misconduct in the performance of duties. The indemnification is not exclu
sive of any other rights to which that person may be entitled under any 
bylaw. agreement. vote of members. or otherwise: 

( 12) upon written authorization from a member. retained at the credit 
union. to make payments to third parties by withdrawals from the member's 
share or deposit accounts or through proceeds of loans made to such member, 
or by permitting the credit union to make those payments from the member\ 
funds prior to deposit: to permit draft withdrawals from member accounts. 
but a credit union proposing to permit draft withdrawals shall notify the 
commissioner of commerce, in the form prescribed. of its intent not less 
than 90 days prior to authorizing draft withdrawals. The board of directors 
of a credit union may restrict one class of shares to the extent that it may 
not be redeemed. withdrawn. or transferred except upon termination of 
membership in the credit union: 

( 13) to inform its members as to the availability of various group pur
chasing plans which are related to the promotion of thrift or the borrowing 
of money for provident and productive purposes by means of informational 
materials placed in the credit union's office, through its publications. or by 
direct mailings to members by the credit union: 
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( 14) to facilitate its members· voluntary purchase of types of insurance 
incidental to promotion of thrift or the borrowing of money for provident 
and productive purposes including. but not limited to the following types 
of group or individual insurance: Fire. theft. automobile. life and temporary 
disability: to be the policy holder of a group insurance plan or a subgroup 
un<ler a master policy plan and to disseminate information to its members 
concerning the insurance provided thereunder; to remit premiums to an 
insurer or the holder of a master policy on behalf of a credit union member, 
if the credit union obtains written authorization from the member for remit
tance by share or deposit withdrawals or through proceeds of loam, made 
by the members. or by permitting the credit union to make the payments 
from the member's funds prior to deposit: and to accept from the insurer 
reimbursement for expenses incurred or in the case of credit ti-fe ttFKI aHident 
afl6 l=tea-l#t insurance within the meaning of chapter 628 commissions for 
the handling of the insurance. The amount reimbursed or the commissions 
received m;y constitute the general income of the credit union. The direc
tors. officers. commillee members and employees of a credit union shall 
not profit on any insurance sale facilitated through the credit unions: 

( 15) to contract with another credit union to furnish services which either 
could otherwise perform. Contracted services under this clause arc subject 
to re_gulation and examination by the commissioner of commerce like other 
services: 

( 16) in furtherance of the twofold purpose of promoting thrift among ih 
members and creating a source of credit for them at legitimate rates of 
interest for provident Purposes. and not in limitation of thC specific powers 
herein before conferred. to have all the powers enumerated. authorized. and 
permitted by this chapter. and such other rights. privileges and powers 
incidental to. or necessary for. the accomplishment of the objectives and 
purposes of the credit union: 

( 17) to rent safe deposit boxes to its members if the credit union obtains 
adequate insurance or bonding coverage for losses which might result from 
the rental of safe deposit boxes: 

( 18) notwithstanding the provisions of section 52.05. to accept deposits 
of public funds in an amount secured by insurance or other means pursuant 
to chapter 118 or section 9.031: 

( 19) to accept and maintain treasury tax and loan accounts of the United 
States and to pledge collateral to secure the treasury tax or loan accounts. 
in accordance with the regulations of the Department of Treasury of the 
United State-.: 

C~O) to accept deposits pursuant to section 149.12. notwithstanding the 
provision-. of section 52.05. if the deposits represent funding of prepaid 
funeral plans of members: 

(21) to sell. in whole or in part. real estate secured loans provided that: 

(a) the loan is secured by a first lien: 

(b) the board of directors approves the sale: 

(c) if the sale is partial. the agreement to sell a partial interest shall. at 
a minimum: 

(i) identify the loan or loans covered by the agreement: 

(ii) provide for the collection. processing. remittance of payments of 
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principal and interest. taxes and insurance premiums and other charges or 
escrows. if any: 

( iii I define the responsibilities of each party in the event the loan becomes 
subject to collection. loss or foreclosure: 

( iv l provide that in the event of loss. each owner shall share in the loss 
in proportion to its interest in the loan or loans: 

(v) provide for the distribution of payments of principal to each owner 
proportionate to its interest in the loan or loans: 

(vi) provide for loan status reports: 

(vii) state the terms and conditions under which the agreement may be 
terminated or modified: and 

(d) the sale is without recourse or repurchase unless the agreement: 

(i) requires repurchase of a loan because of any breach of warranty or 
misrepresentation: 

(ii) allows the seller to repurchase at its discretion: or 

(iii) allows substitution of one loan for another: 

(22) in addition to the sale of loans secured by a first lien on real estate. 
to sell. pledge. discount. or otherwise dispose of. in whole or in part. to 
any source. a loan or group of loans. other than a self-replenishing line of 
credit: provided. that within a calendar year beginning January I the total 
dollar value of loans sold. other than loans secured by real estate or insured 
by a state or federal agency. shall not exceed 25 percent of the dollar amount 
of all loans and participating interests in loans held by the credit union at 
the beginning of the calendar year. unless otherwise authorized in writing 
by the commissioner: 

( 23 l to designate the par value of the shares of the credit union by board 
resolution: 

( 24) to exercise by resolution the powers set forth in United States Code. 
title 12. section 1757. as amended through August I. I 985. Before exer
cising each power. the board must submit a plan to the commis~ioner of 
commerce detailing implementation of the power to be used: 

(25) to offer self-directed individual retirement accounts and Kern?:h 
accounts and act as custodian and trustee of these accounts if: ~ 

111 all contributions of funds are initially made to a deposit. share or 
share certificate account in the credit union: 

( 2) any subsequent transfer of funds to other assets is solely at the direction 
of the member and the credit union exercises no investment discretion and 
provides no investment advice with respect to plan assets: and 

(31 the member is clearly notified of the fact that National Credit Union 
Share Insurance Fund coverage i~ limited to funds held in deposit. share 
or share certificate accounts of National Credit Union Share Insurance Fund
insured credit unions. 

Sec. 4. Minnesota Statutes 1990. section 56.125. subdivision 3. is 
amended to read: 

Subd. 3. I CHARGES. l In addition to the charges authorized in subdi
vision I. a licensee may contract for and receive in connection with an 
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open-end loan agreement the additional charges. fees. costs. and expenses 
with respect to the line of credit limit permitted by sections 56. 131. sub
divisions I. paragraph (f). clauses (4) and (5). 2. 5. and 6: and 56.155 with 
respect to other loans. with the following variations: 

(I) If credit life er ~isa~ilii, insurance is provided and if the insured dies 
or becomes disabled when there is an outstanding open-end loan indebt
edness. the amount of the insurance may not exceed the total balance of 
the loan due on the date of the borrower·s death or on the date of the last 
billing statement in the case of credit life or credit unemployment insurance. 
or all minimum payments which become due on the loan during the covered 
period of disability in the case of credit disability insurance. The additional 
charge for credit Hfe insurance et= €fedi-t ElisaBilify ins1:1Fanee must be cal
culated in each billing cycle by applying the current moqthly premium rate 
for the insurance to the unpaid balances in the borrower's account. 

(2) The amount. terms. and conditions of any credit insurance against 
loss or damage to property must be reasonable in relation to the character 
and value of the property insured. 

Sec. 5. Minnesota Statutes 1990. section 56.155. subdivision I. is 
amended to read: 

Subdivision I. I AUTHORIZATION.] No licensee shall. directly or indi
rectly. sell or offer for sale any insurance in connection with any loan made 
under this chapter except as and to the extent authorized by this section. 
The sale of credit life and €i'effit aeeiaem and health insurance is subject to 
the provisions of chapter 62B. except that the term of the insurance may 
exceed 60 months if the term of the loan exceeds 60 months. Life. accident. 
and health insurance. or any of them. may be written upon or in connection 
with any loan but must not be required as additional security for the indebt
edness. If the debtor chooses to procure credit tt-fe insurance et=et=ee-i-t aeeiEleHt 
and liealth insaFanee as security for the indebtedness. the debtor shall have 
the option of furnishing this security through existing policies of insurance 
that the debtor owns or controls. or of furnishing the coverage through any 
insurer authorized to transact business in this state. A statement in sub
stantially the following form must be made orally and provided in writing 
in bold face type of a minimum size of 12 points to the borrower before 
the transaction is completed for each credit life and aeeiaent GR<i health 
insurance coverage sold: 

CREDIT bH'e INSURANCE M>ID CREE>IT E>ISABILITY 
INSURANCE ,\RE IS NOT REQUIRED TO OBTAIN CREDIT. 
YOU MAY BUY ANY INSURANCE FROM ANYONE YOU 
CHOOSE OR YOU MAY USE EXISTING INSURANCE. 

The licensee shall disclose whether or not the benefits commence as of 
the first day of disability and shall further disclose the number of days that 
an insured obligor must be disabled. as defined in the policy. before benefits. 
whether retroactive or nonretroactive. commence. In case there are multiple 
obligors under a transaction subject to this chapter, no policy or certificate 
of insurance providing credit accident and health benefits or credit unem
plorment benefits may be procured by or through a licensee upon more than 
one of the obligors. In case there are multiple obligors under a transaction 
subject to this chapter. no policy or certificate of insurance providing credit 
life insurance may be procured by or through a licensee upon more than 
two of the obligors in which case they shall be insured jointly. The premium 
or identifiable charge for the insurance must not exceed that filed by the 
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insurer with the department of commerce. The charge. computed at the time 
the loan is made for a period not to exceed the full term of the loan contract 
on an amount not to exceed the total amount required to pay principal and 
charges. may be deducted from the proceeds or may be included as part of 
the principal of any loan. If a borrower procures insurance by or through 
a licensee. the statement required by section 56.14 must disclose the cost 
to the borrower and the type of insurance. and the licensee shall cause to 
be delivered to the borrower a copy of the policy. certificate. or other 
evidence thereof. within a reasonable time. No licensee shall decline new 
or existing insurance which meets the standards set out in this section nor 
prevent any obligor from obtaining this insurance coverage from other 
sources. Notwithstanding any other provision of this chapter. any gain or 
advantage to the licensee or to any employee. affiliate. or associate of the 
licensee from this insurance or the sale or provision thereof is not an 
additional or further charge in connection with the loan: nor are any of the 
provisions pertaining to insurance contained in this section prohibited by 
any other provision of this chapter. 

Sec. 6. Minnesota Statutes 1990. section 60A.17. subdivision la. is 
amended to read: 

Subd. I a. I LICENSE APPLICATION.] Cal I PROCEDURE. I An appli-
1..:ation for a license to act as an insurance agent shall be made to the 
1..:ommissioner by the person who seeks to be liCensed. The application for 
license shall be accompanied by a written appointment from an admitted 
insurer authorizing the applicant to act as its agent under one or both classes 
of license. The insurer must also submit its check payable to the state 
treasurer for the amount of the appointment fee prescribed by section 
60A.14. subdivision I. paragraph (c). clause (91 at the time the agent 
becomes licensed. The application and appointment shall be on forms pre
scribed by the commissioner. 

If the applicant is a natural person. no license shall be issued until that 
natural person has become qualified. 

If the applicant is a partnership or corporation. no license shall be issued 
until at least one natural person who is a partner. director. officer. stock
holder. or employee shall be licensed as an insurance agent. 

(bi I RESIDENT AGENT. I The commissioner shall issue a resident insur
ance agent\ license to a qualified resident of this state as follows: 

I Ila person may qualify as a resident of this state if that per:-.on resides 
in this state or the principal place of business of that person is maintained 
in this state. Application for a license claiming residency in this state for 
licensing purposes. shall constitute an election of residency in this state. 
Any license issued upon an application claiming residency in this state shall 
be voiJ if the licensee. while holdin~ a resident license in this state. also 
holds. or makes application for. a re;i<lent licen:,e in. or thereafter claims 
to be a resident of. any other state or jurisdiction or if the licensee ceases 
to be a resident of this state: provided. however. if the applicant is a resident 
of a community or trade area. the border of which is contiguous with the 
state line of this state. the applicant may qualify for a resident license in 
this state and at the same time hold a resident license from the contiguou:-. 
state: 

(2) the commissioner shall subject each applicant who is a natural person 
to a written examination as to the applicant\ competence to act as an 
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insurance agent. The examination shall be held at a reasonable time and 
place designated by the commissioner: 

( 3 I the examination shall be approved for use by the commissioner and 
shall test the applicant's knowledge of the lines of insurance. policies. and 
transactions to be handled under the class of license applied for. of the 
duties and responsibilities of the licensee. and pertinent insurance laws of 
this state: 

(41 the examination shall be given only after the applicant has completed 
a program of classroom studies in a school. which shall not include a school 
sponsored by. offered by. or affiliated with an insurance company or its 
agents: except that this limitation does not preclude a bona fide professional 
association of agents. not acting on behalf of an insurer. from offering 
courses. The course of study shall consist of 30 hours of classroom study 
devoted to the basic fundamentals of insurance for those seeking a Minnesota 
license for the first time. 15 hours devoted to specific life and health topics 
for those seeking a life and health license. and 15 hours devoted to specific 
property and casualty topics for those seeking a property and casualty 
license. The program of studies or study course shall have been approved 
by the commissioner in order to qualify under this clause. If the applicant 
has been previously licensed for the particular line of insurance in the state 
of Minnesota. the requirement of a program of studies or a study course 
shall be waived. A certification of compliance by the organization offering 
the course shall accompany the applicant's license application. This program 
of studies in a school or a study course shall not apply to farm property 
perils and farm liability applicants. or to agents writing such other lines of 
insurance as the commissioner may exempt from examination by order: 

(51 the applicant must pass the examination with a grade determined by 
the commissioner to indicate satisfactory knowledge and understanding of 
the class or classes of insurance for which the applicant seeks qualification. 
The commissioner shall inform the applicant as to whether or not the 
applicant has passed: 

(6) an applicant who has failed to pass an examination may take subsequent 
examinations. Examination fees for subsequent examinations shall not be 
waived: and 

(7) any applicant for a license covering the same class or classes of 
insurance for which the applicant was licensed under a similar license in 
this state. other than a temporary license. within the three years preceding 
the date of the application shall be exempt from the requirement of a written 
examination. unless the previous license was revoked or suspended by the 
commissioner. An applicant whose license is not renewed under subdivision 
20 is exempt from the requirement of a written examination. 

(c) !NONRESIDENT AGENT.] The commissioner shall issue a nonres
ident insurance agent's license to a qualified person who is a resident of 
another state or country as follows: 

(I) A person may qualify for a license under this section as a nonresident 
only if that person holds a license in another state. province of Canada. or 
other foreign country which. in the opinion of the commissioner. qualifies 
that person for the same activity as that for which a license is sought: 

(2) The commissioner shall not issue a license to any nonresident applicant 
until that person files with the commissioner a designation of the commis
sioner and the commissioner's successors in office as the applicant"s true 
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and lawful attorney upon whom may be served all lawful process in any 
action. suit. or proceeding instituted by oron behalf of any interested person 
arising out of the applicant\ insurance business in this state. This designation 
shall constitute an agreement that this service of process is of the same 
legal force and validity as personal service of process in this state upon 
that applicant. 

Service of process upon any licensee in any action or proceeding com
menced in any court of competent jurisdiction of this state may be made 
by serving the commissioner with appropriate copies of the process along 
with payment of the fee pursuant to section 60A. 14. subdivision I. paragraph 
(cl. clause (4). The commissioner shall forward a copy of the process by 
registered or certified mail to the licensee at the last known address of 
record or principal place of business of the licensee: and 

(3) A nonresident license shall terminate automatically when the resident 
license for that dass of license in the state. province. or foreign country in 
which the licensee is a resident is terminated for any reason. 

(di I DENIAL.] (I) If the commissioner finds that an applicant for a 
resident or nonresident license has not fully met the requirements for licens
ing:. the commissioner shall refuse to issue the license and shall promptly 
give written notice to both the applicant and the appointing insurer of the 
denial. stating the grounds for the denial. All fees which accompanied the 
application and appointment shall be deemed earned and shall not be 
refundable. 

(2) The commissioner may also deny issuance of a license for any cause 
that would subject the license of a licensee to suspension or revocation. If 
a license is denied pursuant to this clause. the provisions of subdivision 6c. 
paragraph (c). apply. 

(3) The applicant may make a written demand upon the commissioner 
for a hearing within 30 days of the denial of a license to determine whether 
the reasons stated for the denial were lawful. The hearing shall be held 
pursuant to chapter 14. ' 

(el [TERM.] All licenses issued pursuant to this section shall remain in 
force until voluntarily terminated by the licensee. not renewed as prescribed 
in subdivision Id. or until suspended or revoked by the commissioner. A 
voluntary termination shall occur when the license is surrendered to the 
commissioner with the request that it be terminated or when the licensee 
dies. or when the licensee is dissolved or its existence is terminated. In the 
case of a nonresident license. a voluntary termination shall also occur upon 
the happening of the event described in paragraph (cl. clause (3). 

Every licensed agent shall notify the commissioner within 30 days of any 
change of name. address. or information contained in the application. 

(fl !SUBSEQUENT APPOINTMENTS. J A person who holds a valid 
agent"s license from this state may solicit applications for insurance on behalf 
of an admitted insurer with which the I icensee does not have a valid appoint
ment on file with the commissioner: provided. that the licensee has per
mission from the insurer to solicit insurance on its behalf and. provided 
further. that the insurer upon receipt of the application for insurance submits 
a written notice of appointment to the commissioner accompanied by its 
check payable to the state treasurer in the amount of the appointment fee 
prescribed by section 60A.14. subdivision I. paragraph (cl. clause (9). The 
notice of appointment shall be on a form prescribed by the commissioner. 
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lgl !AMENDMENT OF LICENSE. I An application to the commissioner 
to amend a license to reflect a change of name. or to include an additional 
class of license. or for any other rei:'ion. shall be on forms provided by the 
commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
specified in section 60A.14. subdivision I. paragraph (c). 

An applicant who surrenders an insurance license pursuant to this clause 
retains licensed status until an amended license is received. 

I hi I EXCEPTIONS.] The following are exempt from the general licensing 
requirements prescribed by this section: 

(I) agenh of township mutuals who are exempted pursuant to subdivision 
lb: 

(2) fraternal beneficiary association representatives exempted pursuant 
to subdivision le: 

( 3) any regular salaried officer or employee of a licensed insurer. without 
license or other qualification. may act on behalf of that licensed insurer in 
the negotiation of insurance for that insurer: provided that a licensed agent 
must participate in the s..ile of ..iny such insurance: 

(4) employers and their officers or employees. and the trustees or employ
ees of ..iny trust plan. to the extent that the employers. officers. employees. 
or trustees are engaged in the administration or operation of any program 
of employee benefits for the employees of the employers or employees of 
their subsidiaries or affiliates involving the use of insurance issued bv a 
licensed insurance company: provided~ that the activities of the office'rs. 
employees and trustees are incidental to clerical or administrative duties 
and their compen~ation does not vary with the volume of insurance or 
applications therefor: 

151 employees of a creditor who enroll debtors for lire er aeeideat aHel 
fteitHft credit insurance su/~ject to chapter 62B: provided the employees 
receive no commission or fee therefor: 

(6) clerical or administrative employee~ of an insurance agent who take 
insurance applications or receive premiums in the office of their employer. 
if the activities are incidental to clerical or administrative duties and the 
employee's compensation does not vary with the volume of the applications 
or premiums: and 

(7) rental vehicle companies and their employees in connection with the 
offer of rental vehicle personal accident insurance under section 72A.125. 

Sec. 7. Minnesota Statutes 1990. section 62B.02. is amended by adding 
a subdivision to read: 

Suhd. la. !CREDIT INSURANCE. I ··credit i11s11ra11ce' means insurance 
prol'iding lfe. accidelll, health. or uuemployment cm·ert(~£' 011 a debwr to 
proride indemnity for paymellfs becoming due on a spec(lic loan or other 
credit transacthm if' the debtor dies or 1d1ile the debtor is disabled or 
unemployed as de,fined in The policy. 

Sec. 8. Minnesota Statutes 1990. section 628.03. is amended to read: 

628.03 !FORMS OF CREDIT HFe INSURANCEANDCREDITAEEl-
91,NT AN9 HEALTH l~ISUR/\~ICE.1 
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Credit ttte insurance ttAd €fe<!it aeeiaeRt ttAd healtlt iRsarnRee shall be 
issued only in the following forms: 

(I) Individual policies of life insurance issued to debtors on the term 
plan: 

I 21 Individual policies of accident and health insurance issued to debtors 
on a term plan or disability benefit provisions in individual policies of credit 
life insurance: 

( 3) lndfridual policies (f unemploymellf insurance issued to debtors on 
a term plan or disability benefit prol'ision in indiridual policies <l credit 
1ue insurance: 

(4 J Group policies of life insurance issued to creditors providing insurance 
upon the lives of debtors on the term plan: 

f4l / 5) Group policies of accident and health insurance issued to creditors 
on a term plan insuring debtors or disability benefit provisions in group 
credit life insurance policies to provide such coverage: or 

(6) Group po/ides <d" unemployment insurance issued to creditors on a 
tffm plan insuring debtors or disability benefit prm·isions in group credit 
IUl' insurance policies to proride this coi-erage. 

Sec. 9. Minnesota Statutes 1990. section 628.04. subdivision I. is 
amended to read: 

Subdivision I. JCREDITLIFEANDCREDITUNEMPLOYMENTINSUR
ANCE.1 (I) The initial amount of credit life and credit unemploymem 
insurance shall not exceed the amount of principal repayable under the 
contract of indebtedness. Thereafter. if the indebtedness is repayable in 
substantially equal installments according to a predetermined schedule. the 
amount of insurance shall not exceed the scheduled or actual amount of 
indebtedness. whichever is greater. 

(2) Notwithstanding clause (I). the amount of credit life and credit unem
ployme111 insurance written in connection with credit transactions repayable 
over a specified term exceeding 63 months shall not exceed: (i) the actual 
amount of unpaid indebtedness as it exists from time to time: or (ii) where 
an indebtedness is repayable in substantially equal installments according 
to a predetermined schedule. the scheduled amount of unpaid indebtedness. 
less any unearned interest or finance charges. plus an amount equal to two 
monthly payments. 

(3) Notwithstanding clauses ( l) and (2). insurance on educational. agri
cultural. and horticultural credit transaction commitments may be written 
on a nondecreasing or level term plan for the amount of the loan commitment. 

Sec. 10. Minnesota Statutes 1990. section 72A.20. subdivision 27. is 
amended to read: 

Subd. 27. !SOLICITATIONS AND SALES OF INSURANCE PROD
UCTS TO BORROWERS. I la) A loan officer. a loan representative. or other 
person involved in taking or processing a loan may not solicit an insurance 
product. except for credit H+e itft6 tlisa'3ilii~ insurance or mortgage life. 
mortgage accidental death. or mortgage disability. and except for life insur
ance when offered in lieu of credit life insurance, from the completion of 
the initial loan application. as defined in the federal Equal Credit Oppor
tunity Act. United States Code. title 15. sections 1691 to 1691f. and any 
regulations adopted under those sections. until after the closing of the loan 
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transaction. 

ibi This subdivision applies only to loan transactions covered by the 
federal Truth-in-Lending Act. United States Code. title 15. sections 160 I 
to 1666j. and any regulations adopted under those sections. 

(c) This subdivision does not apply to sales of title insurance. homeowner\ 
insurance. a package homeowner's-automobile insurance product. auto
mobile insurance. or a similar insurance product. required to perfect title 
to. or protect. property for which a security interest will be taken if the 
product is required as a condition of the loan. 

(d) Nothing in this subdivision prohibits the solicitation or sale of any 
insurance product by means of mass communication. 

Sec. 11. [REVISOR INSTRUCTION.] 

The rel'isor qf statutes shall chw1ie the 1erm "credit l(fe insurance ... 
"credit disabi/it,· insurance," "credir accident and health insurance." or 
similar terms to :.credi1 insurance" wherei·er the terms appear in Minnesota 
Statutes, sections 628.01, and 628.05 to 628./4. ·· 

Delete the title and insert: 

.. A bill for an act relating to commerce: regulating data collection. enforce
ment powers. premium finance agreements. temporary capital stock of 
mutual life companies. surplus lines •nsurance. conversion privileges. cov
erages. rehabilitations and liquidations. the comprehensive health insurance 
plan. and claims practices: requiring insurers to notify all covered persons 
of cancellations of group coverage: regulating continuation privileges and 
automobile premium surcharges: prohibiting unfair or deceptive practices: 
regulating insurance agent licensing and education: carrying out the intent 
of the legislature to make uniform the statutory service of process provisions 
under the jurisdiction of the department of commerce: requiring coverage 
for mental or nervous disorders treatment provided by licensed mental health 
professionals: regulating credit life insurance: authorizing credit unem
ployment insurance: providing for the recovery of unclaimed property: 
making various technical changes: amending Minnesota Statutes 1990. sec
tions 45.012: 45.027. by adding subdivisions: 45.028. subdivision I: 
47.016. subdivision I; 48.185. subdivisions 4 and 7: 56.125. subdivision 
3: 56.155. subdivision I: 59A.08. subdivisions I and 4: 59A. l I. subdivision 
4: 59A. I 2. subdivision I: 60A.02. subdivision 7. and by adding a subdi
vision: 60A.03. subdivision 2: 60A.07. subdivisions I and IO: 60A. I 2. 
subdivision 4: 60A. l 7. subdivision Ia: 60A. l 701. subdivisions 3 and 7: 
60A. 19. subdivision 4: 60A.20 I. subdivision 4: 60A.203: 60A.206. sub
division 3: 60A.2 l. subdivision 2: 608.03. by adding a subdivision: 608. 15: 
608.17. subdivision I: 62A.10. subdivision I: 62A.2I. subdivision 2b: 
62A.30. subdivision I: 62A.4I. subdivision 4: 62A.48. subdivision 8: 
62A.54: 628.02. by adding a subdivision: 628.03: 628.04. subdivision I: 
62C. l 7. subdivision 5: 62D.22. subdivision 8: 62E.02. subdivisions 21 and 
23: 62E. l l. subdivision 9: 62E.14. by adding a subdivision: 62E.15. sub
division 4. and by adding subdivisions: 62E.16: 62H.Ol: 648.33: 648.35. 
subdivision 2: 658.133. subdivision 4: 71A.02. subdivision 3: 72A.07: 
72A.125. subdivision 2: 72A.20. subdivisions 23 and 27: 72A.20I. sub
division 3; 72A.22. subdivision 5: 72A.37. subdivision 2: 72A.43. sub
division 2: 728.02. by adding a subdivision: 728 .03. subdivision 2: 728.04. 
subdivision 6: 80A.27. subdivisions 7 and 8: 80C.20: 82.31. subdivision 
3: 82A.22. subdivisions I and 2: 83.39. subdivisions I and 2: 2708.07. 
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subdivision I: 332.15. subdivision 4: and 543.08: Minnesota Statutes 1991 
Supplement. sections 45.027. subdivisions I. 2. 5. 6. and 7: 52.04. sub
division I: 60A .13. subdivision 3a: 60D. I 5. subdivision 4: 60D. I 7. sub
division 4: 62A. 152. subdivisions 2 and 3: 72A.20 I. subdivision 8: 82B.15. 
subdivision 3: 332.55: and 345.485: Laws 1991. chapter 233. section 111: 
proposing coding for new law in Minnesota Statutes. chapters 45: 60A: and 
621: proposing coding for new law as Minnesota Statutes. chapter 60K: 
repealing Minnesota Statutes 1990. sections 60A.05: 60A.051: 60A.17. 
subdivisions I. la. lb. le. 2c. 2d. 3. 5. 5b. 6. 6b. 6c. 6d. 7a. 8. Sa. 9a. 
10. 11. 12. 13. 14. 15. 16. 17. 18. 19. 20. and 21: 62A.01. subdivision 
4: 62A.29: 65B.70: and 72A.13. subdivision 3: and Minnesota Statutes 
1991 Supplement. section 60A.17. subdivision Jct:· 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1836 and 2212 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. moved that H.F. No. 1903 be taken from the table. The 
motion prevailed. 

H.F. No. 1903: A bill for an act relating to public administration: autho
rizing spending to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions: authorizing 
issuance of state bonds: appropriating money: amending Minnesota Statutes 
1990. section 124.495: Minnesota Statutes 199 I Supplement. section 
124.479: proposing coding for new law in Minnesota Statutes. chapters 
124: and I 24C. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. I 903 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1903 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1903 was read the second time. 

Mr. Merriam moved to amend H.F. No. 1903 as follows: 

Delete everything after the enacting clause. and delete the title. of H.F. 
No. 1903. and insert the language after the enacting clause. and the title. 
of S.F. No. 2780. as introduced. 

The motion prevailed. So the amendment was adopted. 

Mrs. Benson. J.E. moved to amend H.F. No. 1903. as amended by the 
Senate March 30. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780.) 

Page 5. delete I ine 41 

Page 5. line 42. delete "(c)'' and insert "(b)" 

Page 5. line 43. delete "(d)" and delete "this" and insert "clauses (a) 
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and !bi" 

Page 5. line 44. delete --subdivision .. 

Page 5. after line 46. insert: 

"lcl St. Cloud State University 

This appropriation is for schematic 
plan:-. to construct a new library ... 

187TH DAY 

290.000 

Page 10. line 13. delete "6.000.000" and insert "5.940.000" 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. I 903. The Sergeant at Arms was in:-.tructed to bring 
in the absent members. 

The question was taken on the adoption of the Benson. J.E. amendment. 

The roll was called. and there were yeas 23 and nays 41. as follov,.,s: 

Those who voted in the affirmative were: 

Bdant?er Brataa:-. Halberg Lar-,on Pari.-,eau 
Ben-,n~n. D.D. Da\'i., Johmon. D. E. ~cGowan Renneke 
Bemon. J.E. Da\ Johnston Mehrken., Terwilliger 
Bernha!!en Fre"<lericbon. D.R.Knaak Neu\'illc 
Benranl Gu:-.tal\on Laidig Olsnn 

Those who voted in the negative were: 

Adkin., Fl\'nn Les ... ard Pappa., Spear 
Bed,man Fr"ank Luther Piper Stumpf 
Ber!! Frcderick,on. D.J. \/Jam Pogemiller Trauh 
BerUlin H,ittincer Merriam Prke Vkkcrman 
Chn~1ielew.,l,,.i John.,o~n. DJ. Metzen Ranum Waldorf 
Cohen John.,on. J.B. Moe. R.D. Rekhgo!t 
DeCramer Kell\' Mondale Sam ... 
Dicklkh Kroening MoN:- Samueh,m 
Finn Langseth Novak Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Hottinger moved to amend H.F. No. I 903. as amended by the Senate 
March 30. 1992. as follows: 

!The text of the amended House File is identical to S.F. No. 2780.i 

Page 14. line 10. delete "Le Seuer" and insert "Le Sueur" 

The motion prevailed. So the amendment was adopted. 

Mr. Moe. R.D. moved to amend H.F. No. 1903. as amended by the Senate 
March 30. I 992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780. I 

Page 9. line 3. delete "6.000.000" and insert "2.000.000" 

Page 9. delete lines 4 to 7 and insert: 

'"To reconstruct the mental health unit 
at Anoka regional treatment center ... 



87THDAY] MONDAY. MARCH 30. 1992 

Correct the section total accordingly 

Page 9. after line 34. insert: 
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"Sec. 10. VETERANS HOMES BOARD I 3.300.000 

To construct a 240-bed veterans nursin2: 
home at Moorhead... C 

Pages IO and I I . delete section I I 

Renumber the sections in sequence and correct the internal references 

Correct the appropriation summary and the bond sale authorization 
accordingly 

Mr. Knaak moved to amend the Moe. R.D. amendment to H.F No. 1903 
as follows: 

Page I. line 11. delete "I 3.300.000" and insert .. 19.300.000" 

Page I. after line I 3. insert: 

"Page 10. delete lines 13 to 16 

Renumber the subdivisions in sequence 

Correct the subdivision and section totals and the summaries by fund 
accordingly" 

The question was taken on the adoption of the Knaak amendment to the 
Moe. R. D. amendment. 

The roll was called. and there were yeas 10 and nays 54. as follows: 

Those who voted in the affirmative were: 

Belanuer 
Bens()n. D.D. 

Benson. J.E. 
Brataas 

Johnston 
Knaak 

Those who voted in the negative were: 

Adkins 
Beckman 
Beni 
Berg'.lin 
Benram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Finn Johm,on. J.B. 
Flynn Kellv 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes McGowan 
Johm.on. D.E. Merriam 
Johnson. D.J. Metzen 

Mehrkens 
Neuville 

Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Pariseau 
Terwilliger 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
SIUmpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Moe. R.D. amendment. 

The roll was called. and there were yeas 33 and nays 33. as follows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Cohen 
Dahl 
Day 
DeCramer 
Finn 

Flynn 
Frederickson. D.J. 
Halberg 
Hottinger 
Hughes 
Johnson. J.B. 
Johnston 

Knaak 
Laidig 
LangSeth 
Luther 
Metzen 
Moe. R.D. 
Mondale 

Morse 
Novak 
Olson 
Piper 
Price 
Ranum 
Reichgou 

Riveness 
Spear 
Stumpf 
Traub 
Vickerman 
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Those who voted in the negative were: 
Adi-ins 
Bdan!!er 
Ben:-.()n. D. D. 
Bemon. J.E. 
Berg 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Davis 
Dicklich 
Frank 
Fredericks.on. 
Gustafson 

Johnson. D.E. 
Johnson. D.J. 
Kellv 
Kroening 
Larson 

D.R. Lessard 
McGowan 

Mehrkens 
Merriam 
Neuville 
Pappas 
Pariseau 
Pogemiller 
Renneke 
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Sams 
Samueb,on 
Solon 
Terwilliger 
Waldor( 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson. D.E. moved lo amend H.F. No. I 903. as amended by the 
Senate March 30. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780.) 

Page 10. line 13. delete "6.000.000 .. and insert "4.310.000" 

Page 12. line 3. delete .. 1.000.000" and insert "2,690.000" 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 24 and nays 38. as follows: 

Those who voted in the affirmative were: 
Bdan!!er 
Benso~n. D. D. 
Benson. J.E. 
Bernhagen 
BertrarTI 

Brataas Gustabon 
Davis Halberg 
Day Johnson. D.E. 
Finn Knaak 
Frederickson. D.R.Laidig 

Those who voted in the negative were: 
Adkins Frederickson. D.J. Langseth 
Beckman Houinger Lessard 
Berg Hughes Luther 
Cohen Johnson. D.J. Manv 
Dahl Johnson, J.B. Merriam 
DeCramer Johnston Metzen 
Flvnn Kelly Moe. R.D. 
Fr.ank Kroening Mondale 

Larson 
McGowan 
Mehrkens 
Neuville 
Obon 

Morse 
Pappas 
Piper 
Pm?emiller 
PriCe 
Ranum 
Reichgon 
Riveness 

Pariseau 
Renneke 
Sams 
Terwilliger 

Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend H.F. No. 1903. as amended by the Senate 
March 30. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780.) 

Page 3. delete lines 56 to 59 

Page 4. delete lines I and 2 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson. D.R. moved to amend H.F. No. 1903. as amended by 
the Senate March 30. 1992, as follows: 

(The text of the amended House File is identical lo S.F. No. 2780.) 

Page 10. line 13. delete "6.000.000" and insert "5,500.000'. 

Page 12. line 20. delete "1.250.000" and insert "1.750.000" 
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Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 31 and nays 36. as follows: 

Those who voted in the affirmative were: 
Beckman Bralaas H(11tinger McGowan Sams 
Belanl!er Davi:-. John:-.on. D.E. Mehrkens Terwillii!er 
Bemo~n. D.D. Dav Johnston Neu\'ille Vkkernlan 
Bemon. J.E. Fr.ink Knaak Novak 
Bcre: Fredericbon. D.R.Laidig Obon 
Berl1hagen Gustabon Larson Pariseau 
Bertram Halberg Le\sard Renneke 

Those who voted in the negative were: 
Adkin:-. Flvnn Luther Piper Spear 
Beri!lin Frederid:-.on. D.J. Mart\' Pogemillcr Stumpf 
Ch1l1ielewski Hughe~ Merriam Prke Traub 
Cohen Johnson. D.J. Metzen Ranum Waldorf 
Dahl Johm,on. J.B. Moe. R.D. Reichtwtt 
DeCramcr Kellv Mondale Riven"es., 
DidJkh Kroenin~ Mor<,e Samuebon 
Finn Lang.,e1h Pappas Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Mehrkens moved to amend H.F. No. 1903. as amended by the Senate 
March 30. 1992. as follows: 

(The text of the amended House file is identical to S.F. No. 2780.) 

Page 9. after line 26. insert: 

"Subd. 5. Minnesota correctional 
facility - Red Wing 

To construct and remodel space at the 
Minnesota Correctional facility-Red 
Wing. to provide a secure detention unit 
for the confinement of adjudicated 
juvenile delinquents who present a 
danger to the public safety. 3.750.000 .. 

Page 10. line 13. delete .. 6.000.000 .. and insert .. 2.250.ooo·· 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Waldorf moved to amend H.F. No. 1903. as amended by the Senate 
March 30. 1992. as follows: 

(The text of the amended House file is identical to S.F. No. 2780.) 

Pages 6 and 7. delete subdivision 2 

Renumber the subdivisions in sequence 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

Correct the appropriation summary and the bond sale authorization 
accordingly 
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The motion did not prevail. So the amendment was not adopted. 

H.F No. 1903 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 65 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkin, Dav Johmon. DJ. ~erriam Ranum 
Beckman DeCramer Johnson. J.B. Mc1zen Rekhl!oll 
Belanl!er Dicklich John-,ton Moe. R.D. Renne\e 
Ben,1ln. D.D Finn Kellv Mondale Ri\·cne:-s 
Ben ... on. J.E. Flvnn KroCning ~\for:-.e Sam:,, 
Ber!! Fr(lnk Laidig Neuvilk Samuebon 
Ber;lin Frederichon. D.J. Lang:-.eth No\'ak Solon 
Berllhat!en Frederich1m. D.R.Larson 01-,nn Spear 
Ber1raill Gustal\on Lessard Pappas Stumpf 
Brataa" Halberg Luther Pari,eau Terwilliger 
Chmielewsls.i Hottinger Martv Piper Traub 
Dahl Hu!.!hes McG()wan Pol!emiller Vid,erman 
D:ffi, JohlNm. D.E. Mehrkem, Prl~:e Wal<lorf 

Mr. Knaak voted in the negative. 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Merriam moved that S.F. No. 2780. on General Orders. be stricken 

and laid on the table. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 
The following bill was read the first time and referred to the committee 

indicated. " 

Messrs. Kelly and Cohen introduced-

S.F No. 2782: A bill for an act relating to taxation: providing for man
ufacturing opportunity districts in certain cities: providing tax credits and 
exemptions for certain industries located in a manufacturing opportunity 
district: proposing coding for new law in Minnesota Statutes. chapter 469. 

Referred to the Committee on Taxes and Tax Laws. 

MEMBERS EXCUSED 
Mr. Cohen was excused from the Session of today al 6:00 p.m. 

ADJOURNMENT 
Mr. Moe. R.D. moved that the Senate do now adjourn until 12:00 noon. 

Tuesday. March 31. 1992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 




