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FIFfY-SIXTH DAY 

St. Paul, Minnesota, Friday, May 17, 1991 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Belanger imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Michelle Rem. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Tr.tub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 86, 274, 962, 302 and 998. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
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the following Senate File: 

S.F. No. 621: A bill for an act relating lo the environment; clarifying and 
correcting provisions relating to the legislative commission on Minnesota 
resources and the Minnesota environmental and natural resources trust fund; 
amending Minnesota Statutes 1990, sections I 16P.04, subdivision 5; 
116P.05; I 16P.06; I 16P.07; I 16P.08, subdivisions 3 and 4; I 16P.09, sub
divisions 2. 4, and 7. 

There has been appointed as such committee on the part of the House: 

Kahn, Osthoff and Johnson, V. 

Senate File No. 621 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1053: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and obsolete references; eliminating 
certain redundant. conflicting. and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1990. sections 3C.04. subdivision 3; 14.47, subdivision 5; 
15.39, subdivision 2; 15.45, subdivision I; I 68.06, subdivision 2a; 168. 19, 
subdivision 2b; 168.21, subdivision I; 168.405, subdivision 2; 188.05, 
subdivision I; 27.138, subdivision 4; 41A.066, subdivision I; 60A.13, 
subdivision 3a; 608.25; 62E.19, subdivision I; 848.09; 868.415, subdi
vision I; 89.37, subdivision 4; 97A. I0I, subdivision 2; 103A.405; 
1038.21 I, subdivision 4; 1031'215, subdivision I; 1030.545, subdivision 
2; I ISA.06, subdivision 4; I 158.25, subdivision 4; 1158.26, subdivisions 
I and 4; 1158.30, subdivision I; 1158.31; 1158.32, subdivision 1; 
1158.33, subdivision I; I 1S8.34; 1158.36; I 15C.08, subdivision 5; 
I I 5D.02; 116. 733; I 16J.68, subdivision 2; 121 .88, subdivision 5; 123. 702, 
subdivision 2; 124.195, subdivision 9; 124.22S, subdivision 81; 124.245, 
subdivision 6; 124A.036, subdivision 5; 125.032, subdivision 2; 126.036: 
126.071, subdivision I; 127 .19; 136.82, subdivision I; 144.49, subdivision 
8; 144.804, subdivision 1; 144.8097, subdivision 2; 144A.29, subdivisions 
2 and 3; 147.01, subdivision I; 148.03; 148.52; 148.90, subdivision 3; 
150A.02, subdivision I; 151.03; 152.022, subdivision I; 152.023, sub
division 2; 153.02; 154.22; 156.01; 161.17, subdivision 2; 168.325, sub
division 3; 222.63, subdivision 4; 237.161, subdivision I: 256.035, 
subdivision 8; 2568.059, subdivision 4; 268.38, subdivision 12; 270.42; 
273.1392; 273.1398, subdivision Sa; 275.065, subdivision I; 275.50, sub
division 5; 290A.04, subdivision 2h; 297A.25, subdivision 8; 298.17; 
299A.24, subdivision I; 299A.41, subdivision I; 2991'361, subdivision 1; 
2991'45 I, subdivision I; 2991'72, subdivision I; 317 A.021, subdivision 7; 
325E.045, subdivision I; 326.04; 341.0 I; 354A .094, subdivision 7; 
356. 215, subdivision 4d; 356. 216; 384. 14: 386.63, subdivision I; 400.03, 
subdivision I; 423.806, subdivision I; 446A.10. subdivision 2; 469.129, 
subdivision I; 473.844, subdivision I: 473.845. subdivision I; 508.36; 
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529.16; 551.05, subdivision I; 571.75, subdivision 2; 571.81, subdivision 
2; 604.06; 609.531, subdivision I; 609.892, subdivision I; Laws 1990, 
chapter 562, article 8, section 38; chapter 602, article 2, section IO; and 
chapter 606, article 4, section I, subdivisions 2 and 6; reenacting Minnesota 
Statutes 1988, section 169.126, subdivision 2, as amended; repealing Min
nesota Statutes 1990, sections I 03B.2 l l, subdivision 5; 1031.005, subdi
vision 18; I 17.31; 124.47; 171.015, subdivision 4; 299F.362, subdivision 
8; 474A.081, subdivisions I, 2, and 4; 593.40, subdivision 6; and 626A.21. 

Senate File No. 1053 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F. No. 1053 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1053 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 

Brataas Hottinger 
Chmielewski Hughes 
Cohen Johnson. D.E. 
Day Johnson. J.B. 
Finn Johnston 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 

Marty 
McGowan 
Metzen 
Moe. R.D. 
Neuville 
Novak 
Olson 
Pariseau 

Pogemiller 
Price 
Ranum 
Renneke 
Sams 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 561: A bill for an act relating to natural resources; authorizing 
certain minors to harvest wild rice without a license; amending Minnesota 
Statutes 1990, section 84.09 I, subdivision 2. 

Senate File No. 561 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 6, I 99 I 
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CONCURRENCE AND REPASSAGE 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to S.F. No. 561 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 561 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 

Bertram 
Brataas 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 
Frank 

Frederickson, D.J. Marty 
Hottinger McGowan 
Hughes Metzen 
Johnson. J.B. Moe, R.D. 
Johnston Novak 
Langseth Olson 
Lessard Pariseau 
Luther Pogemiller 

Price 
Ranum 
Riveness 
Sams 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 
Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 606: 

H.F. No. 606: A bill for an act relating to transportation; authorizing state 
departments to cancel uncollectible debts up to $200 in certain cases; allow
ing department of transportation to employ debt collection services; allowing 
department of transportation to make direct expenditures from state aid 
funds for administrative expenses; providing penalty for failure to pay fee 
for sign permit more than 30 days after fee is due; providing when estimates 
of certain construction projects are nonpublic data; directing the commis
sioner of transportation to adopt rules governing the location and breakaway 
standards for mailbox installations; allowing white strobe lamps to be used 
on highway maintenance vehicles; authorizing exchange of lands with Grand 
Portage Band of Chippewa Indians; abolishing conflicting requirements 
related to market artery highways; adding a route and changing the descrip
tion of a route in the state highway system; providing a penalty; amending 
Minnesota Statutes 1990, sections 10.12; 13.72, subdivision I; 161.20, 
subdivision 4; 162.06, subdivision 2; 162.12, subdivision 2; 169.64, by 
adding a subdivision; and 173.13, subdivision 7; proposing coding for new 
law in Minnesota Statutes, chapter 169; repealing Minnesota Statutes 1990, 
section 169.833. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Brown, Kalis and Seaberg have been appointed as such committee on 
the part of the House. 

House File No. 606 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 16, 1991 

Ms. Johnston moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 606, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 958: 

H.F. No. 958: A bill for an act relating to agriculture; providing for 
development of aquaculture; amending Minnesota Statutes I 990, section 
17.49; proposing coding for new law in Minnesota Statutes, chapter 17. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Sparby, Solberg and Bettermann have been appointed as such committee 
on the part of the House. 

House File No. 958 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Berg moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 958, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 202: 

H.F. No. 202: A bill for an act relating to public employees; defining the 
term "employee" for the purpose of the public employees labor relations 
act; providing for a leave of absence from public office or to employment 
without pay for certain elected officials; amending Minnesota Statutes 1990, 
sections 3 .088, subdivision I; I 79A.03, subdivision 14. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rukavina, Farrell and Girard have been appointed as such committee on 
the part of the House. 

House File No. 202 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 
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Mr. Chmielewski moved that the Senate accede to the request of the 
House for a Conference Committee on H.F No. 202, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1411: A bill for an act relating to housing; requiring counseling 
for reverse mortgage loans; providing penalties; amending Minnesota Stat
utes 1990, section 47.58, by adding a subdivision. 

Senate File No. 141 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Sams moved that the Senate concur in the amendments by the House 
to S.F. No. 1411 and that the bill be placed on its repassage as amended. 
The mot ion prevailed. 

S.F. No. 1411 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Ber~din 
Bernhagen 
Bertram 

Brataas Halberg 
Chmielewski Hottinger 
Cohen Hughe1, 
Day Johnson, D.E. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Larson 
Frederickson. D.J. Lessard 

Luther 
Marty 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Pariseau 
Pogemiller 

Prke 
Renneke 
Riveness 
Sams 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1050: 

H.F. No. 1050: A bill for an act relating to state government; requiring 
certain notice of proposed executive reorganization orders; permitting the 
commissioner of administration to lease land to a political subdivision under 
some circumstances; amending Minnesota Statutes 1990. sections 168. 24. 
subdivision 6; and 168.37, subdivision 2. 
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The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Orfield, Carruthers and Bishop have been appointed as such committee 
on the part of the House. 

House File No. I 050 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I 050, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 20: 

H.F. No. 20: A bill for an act relating to insurance; requiring insurers to 
furnish a summary of claims review findings; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Winter, Skoglund and Abrams have been appointed as such committee 
on the part of the House. 

House File No. 20 is herewith transmitted lo the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 20, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence-of the Senate is respectfully requested: 

S.F. No. 762: A bill for an act relating to health; changing restrictions 
on disclosing birth record of a child born to an unmarried woman; amending 
Minnesota Statutes 1990, section 144.225, subdivisions 2 and 4. 

Senate File No. 762 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. Luther moved that S. F. No. 762 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 822: A bill for an act relating to the environment; responsible 
person for removal and remediation of hazardous waste; providing that the 
state, an agency of the state, or a political subdivision that acquires property 
through eminent domain or through negotiated purchase following the filing 
of eminent domain petition. or any person acquiring from the condemning 
authority, is not liable as a responsible person solely because of the acqui
sition; clarifying the status of mortgagees and contract for deed vendors as 
responsible persons; amending Minnesota Statutes 1990, section I I 5B.03, 
by adding subdivisions. 

Senate File No. 822 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. Luther moved that S. F. No. 822 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1178: A bill for an act relating to elections; allowing school 
meetings on certain election days; amending Minnesota Statutes 1990, sec
tion 204C.03, subdivision 3. 

Senate File No. 1178 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, I 99 I 

Mr. Luther moved that S.F. No. 1178 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 317: 

H.F. No. 317: A bill for an act relating to marriage dissolution; clarifying 
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procedure for modification of certain custody orders; providing for addi
tional child support payments; providing an alternative form of satisfaction 
of child support obligation; imposing a fiduciary duty and providing for 
compensation in cases of breach of that duty; clarifying certain mediation 
procedures; providing for attorneys' fees in certain cases; clarifying language 
concerning certain motions; imposing penalties; amending Minnesota Stat
utes 1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58, subdivision I, and by adding a subdivision; 518.619, 
subdivision 6; 518.64, subdivision 2; and 518.641, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 518. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Wagenius, Vellenga and Seaberg have been appointed as such committee 
on the part of the House. 

House File No. 317 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Luther moved that H.E No. 317 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I: 

H.E No. I: A bill for an act relating to waters; escablishing a program 
for the enhancement, preservation, and protection of wetlands within the 
slate; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 103A.201; 103B.3II, subdivision 6; 103E.701, by 
adding a subdivision; 1030.005, subdivisions 15 and 18, and by adding 
subdivisions; I 030 .221. subdivision I; I 030.231, by adding subdivisions; 
and 446A. I 2, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 84; 103F; and 1030; repealing Minnesota Statutes 1990, 
seclion I 030 .221, subdivisions 2 and 3. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Munger, Dille, Marsh, Kahn and Bertram have been appointed as such 
committee on the part of the House. 

House File No. I is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Luther moved lhal H.E No. I be laid on the table. The molion 
prevailed. 



3586 JOURNAL OF THE SENATE 156TH DAY 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 459: 

H.F. No. 459: A bill for an act relating to crimes; providing that a claimant 
in a forfeiture proceeding does not have to pay a filing fee; providing for 
appointment of qualified interpreters in forfeiture proceedings; amending 
Minnesota Statutes 1990, sections 609.5314, subdivisions 2 and 3; 611.31; 
and 611.32. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Greenfield, Vellenga and Macklin have been appointed as such committee 
on the part of the House. 

House Fi le No. 459 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1991 

Mr. Luther moved that H.F. No. 459 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 794, 1132. 1389, 997 and 
871. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16. 199 I 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 794: A bill for an act relating to traffic regulations; authorizing 
one-day handicapped certificates for use by vehicles transporting nursing 
home residents; amending Minnesota Statutes 1990, section 169.345. sub
division 3. 

Referred to the Committee on Transportation. 

H.F. No. 1132: A bill for an act relating to natural resources; providing 
for enforcement of sanctions for hunting while under the influence of alcohol 
or a controlled substance; amending Minnesota Statutes 1990, section 
97B.065; proposing coding for new law in Minnesota Statutes. chapter97B. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. I 389: A bill for an act relating to animal health; requiring a 
study of the feasibility of abolishing mandatory anaplasmosis testing. 

Referred to the Committee on Agriculture and Rural Development. 
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H.F. No. 997: A bill for an act relating to port authorities; providing for 
extraterritorial exercise of port authority powers to assist economic devel
opment projects; authorizing affected governmental units to contribute funds 
in support of port authority financing; authorizing the city of Rosemount 
to establish a port authority; amending Minnesota Statutes I 990, section 
469.062, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 469. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 871: A bill for an act relating to employment; board of electricity; 
clarifying definitions; providing for a complaint committee; clarifying and 
adding duties of the board; providing penalties; amending Minnesota Stat
utes 1990, sections 326.01, subdivisions 2, 3, 4, 5, 6, 6a, and by adding 
subdivisions; 326.241, subdivision 2; 326.242, subdivisions I, 2, 3, 4, 5, 
6, 9, 12, and by adding subdivisions; 326.244, subdivisions 4, 5, and by 
adding a subdivision; 326.245; and 326.246. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 688, now on General Orders. 

MOTIONS AND RESOLUTIONS 

Without objeclion. remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Kelly, Ms. Pappas, Messrs. Knaak and McGowan introduced

S.F. No. 1579: A bill for an act relating to judges; providing for the 
election of unopposed incumbent judges by submitting to the voters whether 
they should succeed themselves; amending Minnesota Statutes 1990, sec
tions 204B.34, subdivision 3; 204B.36, subdivision 4; and 204D.08, sub
division 6; proposing coding for new law in Minnesota Statutes, chapter 
204C. 

Referred to the Committee on Elections and Ethics. 

Mr. Chmielewski introduced-

S.F. No. 1580: A bill for an act relating to cemeteries; requiring cemeteries 
to permit burial in all seasons; proposing coding for new law in Minnesota 
Statutes, chapter 306. 

Referred to the Committee on Veterans and General Legislation. 

Mses. Traub, Pappas, Mr. Hottinger, Ms. Berglin and Mr. Neuville intro
duced-

S.F. No. I 581: A bill for an act relating to adoption; providing forrelease 
of birth information to adopted persons; amending Minnesota Statutes 1990, 
sections 259.49, subdivisions I, 4, 5, and by adding a subdivision; repealing 
Minnesota Statutes 1990, section 259.49, subdivisions 2 and 3. 
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Referred to the Committee on Judiciary. 

Messrs. Kelly, Neuville, Marty and Cohen introduced-

S.F. No. 1582: A bill for an act relating to courts; altering the election 
districts of district judges; providing for the judges to be elected from their 
assignment district within the judicial district; amending Minnesota Statutes 
1990, section 2.722, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 910: A bill for an act relating to health; providing clarification 
of various laws relating to public health issues; providing penalties; amend
ing Minnesota Statutes 1990, sections 115. 71, subdivision 9, and by adding 
a subdivision; 144.698, subdivision I; 145.43, subdivision la; l53A.15, 
subdivision 4, and by adding a subdivision; l53A.17; and 268.12, subdi
vision 12; proposing coding for new law in Minnesota Statutes, chapters 
144; 147; and 176; repealing Minnesota Statutes 1990, sections 115.71, 
subdivision 7; 145.34; 145.35; and 153A.16. 

Senale File No. 910 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 9 IO and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 910: A bill for an act relating to health; providing clarification 
of various laws relating to public health issues; providing penalties; amend
ing Minnesota Statutes 1990, sections I 15. 71, subdivision 9, and by adding 
a subdivision; I I 6C .852; 144.698, subdivision I; 145 .43, subdivision I a; 
153A. 15, subdivision 4, and by adding a subdivision; 153A. 17; and 268. 12, 
subdivision 12; proposing coding for new law in Minnesota Statutes, chap
ters 144; 147; and 176; repealing Minnesota Statutes 1990, sections 115. 71, 
subdivision 7; 145.34; 145.35; and 153A.16. 

Was read the third time, as amended by the House, and placed on its 
rcpassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bertram 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Frank 
Halberg 
Hottinger 
Hughes 
Johnson. D.E. 

Johnson. J.B. 
Johnston 
Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Novak 
Pappas 
Pariseau 
Pogemiller 
Price 

Riveness 
Sams 
Samuelson 
Spear 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

3589 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 9:00 a.m.: 

Messrs. Dicklich, Waldorf, Stumpf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Dicklich moved that the following members be 
excused for a Conference Committee on H.F. No. 700 at 9:00 a.m.: 

Messrs. Dicklich, Dahl, DeCramer, Mses. Olson and Pappas. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Pappas moved that S.F. No. 762 be taken from the table. The motion 
prevailed. 

S.F. No. 762: A bill for an act relating to health; changing restrictions 
on disclosing birth record of a child born to an unmarried woman; amending 
Minnesota Statutes 1990, section 144.225, subdivisions 2 and 4. 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S. F. No. 762 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 762 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Bcrglin 
Benram 
Chmielewski 

Cohen 
Day 
Finn 
Flynn 
Frank 
Gustafson 
Halberg 
Hottinger 

Hughes 
Johnson, D.E. 
Johnston 
Kroening 
Larson 
Lessard 
Luther 
Marty 

McGowan 
Mehrk'!ns 
Metzen 
Novak 
Pappas 
Pariseau 
Pogemiller 
Price 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Traub 
Vickerman 

So the bill. as amended. was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 628: A bill for an act relating to traffic regulations; increasing 
the fine for violating seat belt requirements; reallocating fine receipts; 
amending Minnesota Statutes 1990. section 169.686. subdivisions I and 3; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

Mr. Frank moved that the amendment made to H.F. No. 628 by the 
Committee on Rules and Administration in the report adopted May 16. 
1991. pursuant lo Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 628 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 15. as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. J.E. 
Bcrglin 
Cohen 
Day 
Finn 
Flynn 

Frank 
Frederichon. D.J. 
Gustafson 
Halberg 
Hottinger 
Hughes 
Johm,on, D. E. 

Johnson. J. B 
Kelly 
Knaak 
Langseth 
Larson 
Luther 
Marty 

Ml·Gowan 
Mchrkcns 
MCILCn 
Moc. R.D. 
Mondale 
Ncuville 
Novak 

Those who voted in the negative were: 
Adkins 
Beckman 
Benson. D.D. 

Berg 
Bertram 
Chmielewski 

Johnston 
Kroening 
Lessard 

Rcichgott 
Rcnneke 
Riveness 

So the hill passed and its title was agreed to. 

SPECIAL ORDER 

Pappas 
Pariseau 
Pogemillcr 
Price 
Ranum 
Spear 
Trauh 

Sa1rn, 
Samuels1m 
Vickerman 

H.F No. 1246: A hill for an act relating to energy; expanding conservation 
improvement programs: extending protection against disconnection of res
idential utility customers during cold weather: improving energy efficiency 
by prohibiting incandescent lighting in certain exit signs; requiring appli
cants for certificates of need for large utility facilities to justify the use of 
nonrenewable rather than renewable energy: establishing energy conser
vation goals for state buildings; requiring a review of the state building code 
and energy standards; requiring a report to the legislature: authorizing 
conservation improvement financial incentive plans; making conforming 
amendments; prescribing penalties; appropriating money; amending Min
nesota Statutes 1990, sections 16B.32; 16B.61, suhdivision 3; 216B.16, 
subdivision 6b, and by adding a subdivision; 216B.241; 216B.243, suh
division 3, and by adding a subdivision; 216C.02. subdivision Land 
299E0I I, hy adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapters 216B and 2 I 6C. 

Mr. Novak moved that the amendment made to H.F. No. 1246 by the 
Committee on Rules and Administration in the report adopted May 16, 
1991, pursuant to Ruic 49. he stricken. The motion prevailed. So the 
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amendment was stricken. 
Mr. Novak then moved to amend H.F. No. 1246 as follows: 

Page 3, line 13, delete "By December 3/, /995," 

Page 3, delete lines 23 to 32 

Page 3, line 33, delete "(c)'' and insert "(b)" 

Page 4, line 7, after the semicolon, insert "or" 

Page 4, delete lines 8 and 9 

Page 4, line 10, delete "(3)" and insert "(2)" 

Page 4, line 11, delete "(d)" and insert "(c)'' 

Page 4, line 17, delete everything before the period 

Page 4, line 31, delete "By December 31, /995," 

Page 5, delete lines 7 to I 6 

Page 5, line 17, delete "(d)" and insert "(c)'' 

Page 5, line 29, delete "Startinx in /992," 

Page 6, line 5, delete everything before the period 

Page 9, line 9, delete "two" and insert"/ .75" 

Page 9, line 10, delete "one" and insert" .6" 

Page 12, after line 17, insert: 
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"Sec. 6. JTRANSITIONAL SPENDING REQUIREMENTS.] 

Notwithstanding section 2, subdivisions I a and I b, a public utility, munic-
ipality, or cooperative electric association governed by one of those suh
divisfons that spends and invests less than those subdivisions require on 
conservation improvements shall increase its spending and investment in 
accordance with this section. The utility, municipality, or association shall: 

(I) using its /99/ gross operating revenues, apply the applicable per
centa?,e required by subdivfaion I a or I b to determine what level of spending 
would have been required in /99/ had those subdivisions been in effect; 

(2) subtral"lfrom the amount computed under clause (I) the actual amount 
spent by the utility, municipality, or association on conservation improve
ments in /99/; and 

(3) in each of four years, beginning in /992, increase its spending on 
energy conservation improvements by one-fourth of the remainder computed 
under clause (2). 

Ajier December 31, 1995, the utility, municipality, or association shall 
annually spend and invest the amount required by, and determined under, 
section 2, subdivision I a or I b, whichever applies." 

Renumber the sections of article I in sequence 

Page I 6, lines 17 and 21, after "bulbs" insert " except for batter_v
powered back-up bulbs," 

Page I 7, line I, delete everything after "that" 

Page 17, delete line 2 
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Page 17, line 3, delete everything before the period and insert "it has 
explored the possibility of generating power by means of renewable energy 
sources and has demonstrated that the alternative selected is less expensive 
(including environmental costs) than power generated bya renewable energy 
source" 

Page 18. line I. after the period, insert "Repayments must be interest
free." 

Page 21, after line I 0, insert: 

"ARTICLE 7 

STUDIES 

Section I. [STUDY: PHOTOVOLTAIC DEVICES. I 

The commissioner of public service shall conduct a study of the potential 
market within the state for photovoltaic devices. The study shall focus on 
applications where photovoltaics, with and without energy storage, cost less 
than conventional means <H' supplying energy and power for those appli
cations. The commissioner shall submit the report to the appropriate com
mittees <f the legislature by Januar:v 15, /992. 

Sec. 2. [STUDY: CARBON EMISSIONS TAX. I 

The commissioner of public service shall conduct a stud_v to evaluate the 
need for, and the impact ,4; a carbon emissions tax ranging from $ I to $75 
per ton <f carbon emissions. The study shall consider the eJTect <f the tax 
on the sources and use ,f energy in the state and on the economy <d' the 
state. Thecommfa,\·ioner shall submit the report to the appropriat£' nnnmittees 
o/'the legislature b_v January 15, /992. 

Sec. 3. [LANDFILL GAS RECOVERY.I 

The public utilities commission shall examine the economic and te<·hnical 
aspects ql the process by which a qualified facility could use methane gas 
from qual(fied landfills to produce electricity for sale to electric utilities 
under Minnesota Statutes, section 216B. /64. fl the commission determines 
that use <lthat technolog_v should he encouraged, hut that changes in rdevam 
statutes are necessary to accomplish that end. it shall recommend appro
priate statutory changes to the legislature by January 15, /992. 

Sec. 4. [APPROPRIATION.I 

$55,000 is appropriated from the general fund to the commissioner <~l 
public service to cover cost.\' associated with the studies required by sections 
I and 2." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend H.F. No. 1246 as follows: 

Page 17, after line 6, insert: 

"Sec. 2.[216B.244[ [NUCLEAR POWER PLANTS: CERTIFICATE OF 
NEED.[ 

The commission mav not issue a certificate of' need for the construction 
,?f' a nuclear powered 'generating plant ~,llil the~ comniission: 

(I) is smi.,fied that a S<~f'e method is a\'ailah/e for the permanent stora)!,e 
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or other disposal of nuclear wastes; and 

(2) the commission has communicated its finding with respect to clause 
(I) in writing to the chairs <f the standing committees of the senate and 
the house of representatives having jurisdiction over energy and public 
utilities." 

Renumber the sections of article 4 in sequence 

Amend the title accordingly 

Mr. Larson questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 23, as follows: 

Those who voted in the affirmative were: 

Bcr~din Halberg 
Cohen Hottinger 
Flynn Johnson. J.B. 
Frcdcricbon. D.J Kelty 

Luther 
Marty 
Metzen 
Moe. R.D. 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 

Bertram 
Chmielewski 
Day 
Frank 
Gw,tafson 

Johnson. D. E. 
Johnston 
Kroening 
Langseth 
Larson 

Mondale 
Neuville 
Pogemiller 
Price 

Lessard 
McGowan 
Mehrkens 
Novak 
Pariseau 

Riveness 
Sams 
Spear 

Renneke 
Samuelson 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Marty then moved to amend H.F. No. 1246 as follows: 

Page 3, line 17, delete ".5" and insert "2 .4" 

Page 3, line 20, delete "I .5'' and insert "3 .6" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 10 and nays 35, as follows: 

Those who voted in the affirmative were: 
Bcrglin Flynn Luther Piper 
Cohen Hughes Marty Pogemiller 

Those who voted in the negative were: 
Adkins 
Bed man 
Belanger 
Benson. ll D. 
Ben~nn. J.E. 
Berg 
Bertram 

Chmielewski Johnson. D.E. 
Day Johnson. J.B. 
Finn Johnston 
Frank Kelly 
Fredcrkkson. D.J. Kroening 
Halberg Langseth 
Hottinger Larson 

Lessard 
McGowan 
Mehrkem, 
Metzcn 
Moe. R.D. 
Mondale 
Neuville 

Spear 
Waldorf 

Novak 
Pariseau 
Prkc 
Renneke 
Sams 
Solon 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend H.F. No. 1246 as follows: 

Page 12. after line 17, insert: 

"Sec. 6. Minnesota Statutes 1990, section 239.78, is amended to read: 

239. 78 I INSPECTION FEES. I 
A-fl iR:pee\iBR .fee Sfl-tH-1. re eAaFgec.-1 efl petFoleum prnc.-lueti WAefl- Feeei, ec.-1 
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ey #le 8istril:i1:1ter, B:ft6 0ft petrele1:1ffl 13roE11:1ets reeei • ea fl-A& hel4 fef sa-1-e et= 

ttse BY tttty ~ WReft tfle petreleum f:lFetiuets flaYe ~ 13t-e,•iousl) aeeft 
reeei\ eEI ey a lieenseEI Elistri8uter. +Re Sepa.Ftment Sft&H. atljttst tfle inuf3eetion 
.f.ee ffi reee-vet= A person who owns petroleum products held in storage at a 
pipeline terminal, river terminal, or refinery shall pay an inspection fee of 
75 cents for every 1,000 gallons sold or withdrawn from the terminal or 
refinery storage. The revenue from the fee must cover the amount appro
priated for petroleum product quality inspection expenses and the amount 
appropriated for the inspection and testing of petroleum product measuring 
devices as required by this chapter. +he ae~aF!meat sRt¼I! fe¥iew aflEI atljttst 
4fle inspeetien fee as required 13-y ~ 16A.128, ~ the re¥tew ef t-he 
.f.ee Sftt:tH. 0€€-t:tf annual!) oo et= ee.fere Jom1:ar) +:-

The commissioner of revenue shall credit tl=te 6istrib1::uor a person for 
inspection fees previously paid in error or for any material exported or sold 
for export from the state upon filing of a report in a manner approved by 
the department. The commissioner of revenue ts aud:ieFi~ed ffl may collect 
the inspection fees along with any taxes due under chapter 296." 

Page 12, after line 25, insert: 

"$/ ,000,000 is appropriated from the general fund to the enerKY and 
conservation account established in section 2, subdivision2a, to be available 
until June 30, /993, for programs administered by the commissioner of 
public service or other state agency to improve the energy efficiency of 
residenaat oil-fired heating plants in /ow-income households." 

Renumber the sections of article I in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1246 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Beri,din 
Brataas 
Cohen 
Finn 

Flynn 
Frank 
Frederickson, D.J. 
Halberg 
Hottinger 
Hughes 
Johnson, D.E. 
Johnson. J. 8. 
Kelly 

Kroening 
Langseth 
Lessard 
Luther 
Marty 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 

Those who voted in the negative were: 
Benson. D. D. 
Bertram 

Chmielewski 
Day 

Gustafson 
Johnston 

Mondale 
Ncuville 
Novak 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 

Larson 

Sams 
Solon 
Spear 
Stumpf 
Waldorf 

Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. I 088: A bill for an act relating to economic development; estab
lishing the regional seed capital program; amending Minnesota Statutes 
I 990, section 469. IO I, by adding a subdivision; proposing coding for new 
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law in Minnesota Statutes, chapter 1160. 

Mr. Metzen moved to amend H.E No. 1088, as amended pursuant to Rule 
49, adopted by the Senate May 16, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1037.) 

Page 2, delete lines 9 to 14 

Pages 2 and 3, delete section 2 

Page 3. delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete line 6 and insert "section 469.101," 

The motion prevailed. So the amendment was adopted. 

H.E No. 1088 was read the third time, as amended, and placed on its 
final passage. 

The question was taken ,on the passage of the bill. as amended. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bc,kman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bertram 
Chmickwski 

Cohen Johnson. D. E. 
Day Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Kroening 
Frederkkson. D.J. Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 

Marty 
Mctzen 
Moc. R.ll 
Mondale 
Neuvillc 
Novak 
Pariseau 
Piper 
Pogemiller 

Price 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Stumpf 
Vickerman 

So the bill. as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

H. E No. 1286: A bill for an act relating to the secretary of state; changing 
certain fees, deadlines, and procedures; providing for supplemental filing 
and information services: providing for removal of documents from the 
public record; clarifying certain language; amending Minnesota Statutes 
1990, sections 5 .03; 5. 16, subdivision 5; 302A.82 I, subdivisions 3, 4, and 
5; 303.07, subdivision 2; 303.08; 303. 13, subdivision I; 303.17, subdi
vision I; 308A.131, subdivision I; 308A.801, subdivision 6; 317A.821, 
subdivision 2; 317 A.823; 317 A.827, subdivision I; and 331 A.02. subdi
vision I; proposing coding for new law in Minnesota Statutes, chapter 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Chmielewski 
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Cohen 
Finn 
Flynn 
Fr.ink 
Frederickson, D.J. 
Gustafson 
Hottinger 

Hughes 
Johnson, D.E. 
Johnson, J.B. 
Kelly 
Kroening 
Langseth 
Luther 

Marty 
Metzen 
Moe, R.D. 
Mondale 
Novak 
Piper 
Pogemiller 

(56TH DAY 

Price 
Reichgott 
Sams 
Solon 
Spear 
Stumpf 
Vickerman 

Mrs. Benson, J.E. and Ms. Johnston voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1387: A bill for an act relating to public administration; per
mitting certain leases; requiring that legislative hearing rooms and the house 
and senate chambers be fitted with devices to aid the hearing-impaired; 
appropriating money; amending Minnesota Statutes 1990, sections 168.61, 
by adding a subdivision; and 168.24, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 34 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bertram 
Chmielewski 

Cohen 
Finn 
Flynn 
Fr.mk 
Frederickson. D.J. 
Gustafson 
Hottinger 

Hughes 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kroening 
Langseth 

Luther 
Marty 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Novak 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Piper 
Price 
Sams 
Samuelson 
Spear 
Vickerman 

H.F. No. 571: A bill for an act relating to retirement; Minneapolis munic
ipal employees; making various changes reflecting benefits, administration, 
and investment practices of the Minneapolis employees retirement fund; 
amending Minnesota Statutes 1990, sections 11 A.24, subdivision I; 356. 71; 
422A.03, subdivision I; 422A.05, subdivision 2c; 422A.09, subdivision 
3; 422A.13, subdivision 2; and 422A.16, subdivisions I and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. J.E. 
Berglin 
Bertram 
Chmielewski 
Cohen 
Day 

Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hollinger 
Hughes 
Johnson, J.B. 
Johnston 

Kroening 
Langseth 
Lessard 
Luther 
Mariy 
Mehrkens 
Metzen 
Moe, R.D. 

Mondale 
Novak 
Piper 
Pogemiller 
Price 
Reichgott 
Sams 
Samuelson 

So the bill passed and its title was agreed to. 

Spear 
Storm 
Stumpf 
Vickerman 
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CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 304. The Sergeant at Arms was instructed to bring 
in the absent members. 

SPECIAL ORDER 

H.F. No. 304: A bill for an act relating to labor; providing that certain 
hiring practices by an employer during a strike or lockout are unfair labor 
practices: amending Minnesota Statutes 1990, sections 179.12; and 
179A.13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Mr. Morse moved that those not voting be excused from voting. The 
motion did not prevail. 

Mr. Halberg moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called. and_there were yeas 41 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins Flynn Lessard Pappas 
Beckman Frank Luther Piper 
Berglin Frederickson, D.J. Marty Pogemillcr 
Bertram Hottinger Merriam Price 
Chmielcw~ki Hughes Metzen Ranum 
Cohen Johnson, llJ. Moe, R.ll Reichgott 
Dahl Johnson, J.B. Mondale Rivcness 
Dickli(:h Kelly Morse Sams 
Finn Kroening Novak Samuelson 

Those who voted in the negative were: 

Belanger 
Bcm,on, ll D. 
Ben~on. J.E. 
Berg 

Bernhagen Gustafson 
Brataas Halberg 
Day Johnson, D.E. 
Frederickson, D. R.Johnston 

Larson 
McGowan 
Mchrkens 
Neuville 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Traub 
Vickerman 
Waldorf 

Olson 
Pariseau 
Rennekc 
Storm 

S.F. No. 598: A bill for an act relating to transportation; establishing state 
transportation goals and requiring periodic revisions of the state transpor
tation plan: directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws: authorizing the com
missioner of transportation to make grants and loans for the improvement 
of commercial navigation facilities; establishing special categories of roads 
and highways; authorizing local units of government to advance funds for 
the completion of highway projects; authorizing road authorities to enter 
into agreements for the construction, maintenance. and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrcfunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the use of local bridge grant funds to construct drainage struc
tures; authorizing the commissioner of transportation to plan, acquire, con
struct. and equip light rail transit facilities; creating a light rail transit joint 
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powers board; authorizing transportation research; directing a study of high
way corridors; extending the transportation study board and specifying 
duties; appropriating money; amending Minnesota Statutes 1990, sections 
162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, subdivision 6; 
169.14, by adding a subdivision; 169.26; 171.13, subdivision I, and by 
adding a subdivision; 173.13, subdivision 4; 174.01; 174.03, subdivision 
2, and by adding a subdivision; 219.074, by adding a subdivision; 219.402; 
296.16, subdivision la; 296.421, subdivision 8; 299D.03, subdivision 5; 
473.373, subdivision 4a; 473.3993, subdivisions 2 and 3, and by adding a 
subdivision; 473.3994; and 473.3996; Laws 1990, chapter 610, article I, 
section 13, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapters 3; 160; I 6 I; I 62; I 74; 2 I 9; and 473; proposing coding 
for new law as Minnesota Statutes, chapter 457A; repealing Laws 1989, 
chapter 339, section 21. 

Mr. DeCramer moved to amend S. F. No. 598 as follows: 

Page 34, after line 6, insert: 

"Sec. 11. I ADVISORY COUNCIL ON PARATRANSIT.I 

Subdil'ision I. I CREATION; MEMBERSHIP.] The regional transit board 
shall establish a paratransit advisory committee consisting of the following 
members: 

(I) two members representing the regional transit board, appointed by 
the chair of the board; 

(2) two members representing the department of human services, 
appointed by the commissioner of human services; 

(3) one member representing the department of transportation, appointed 
by the commissioner of transportation; 

(4) one member representing the metropolitan transit commission, 
appointed by the chair of the commission; 

(5) one member representing the council on disability, appointed by the 
council; 

(6) one member representing nonprofit providers, appointed by the com
missioner of human services; 

(7) one member representing for-profit providers, appointed by the com
missioner of human services; 

(8) one member representing the senior community, appointed by the 
commissioner of human services; 

(9) one member representing the metropolitan area, appointed by the 
chair of the metropolitan council; and 

(JO) two members representing users of paratransit, appointed by the 
chair of the board. 

The committee shall expire December 3 I, /99 I. 

Subd. 2. [ADMINISTRATION.] The regional transit board and the 
department of human services shall provide staff and administrative services 
for the committee. The organizations whose representatives are listed in 
subdivision I, clauses (4) to (8), shall provide information, staff, and tech
nical assistance for the committee as needed. 
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Subd. 3. [STUDIES.] The committee shall study the feasibility of con
solidating and coordinating existing metro mobility service trips with exist
ing department of human services medical assistance service trips in the 
metropolitan area. The committee shall consult affected persons and orga
nizations not represented by members appointed under subdivision 1, includ
ing day training and rehabilitation centers, nursing homes, and intermediate 
care facilities for the mentally retarded. 

Subd 4. [REPORT.] The commissioner of human services and the chair 
of the regional transit board shall jointly submit the report and recommen
dations to the legislature and the governor no later than December 31, 
/991. 

Subd. 5. [DEFINITION.] For the purposes of this section, "metropolitan 
area" has the meaning 1-:iven it in Minnesota Statutes, section 473.121, 
subdivision 2." 

Page 34, line 10, delete "II" and insert "/2" 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I, line 22, after "board;" insert "establishing a paratransit advisory 
council:" 

The motion prevailed. So the amendment was adopted. 

Ms. Pappas moved to amend S. F. No. 598 as follows: 

Page 25, after line 28, insert: 

"Section 1.1161.1246] [HIGHWAY RECONSTRUCTION;LIGHTRAIL 
TRANSIT.] 

The commissioner of transportation shall ensure that design plans for 
reconstruction <4 interstate highways marked 1-94 and l-35W provide for 
the consideration of lit.:ht rail transit facilities as part of the reconstruction. 
The design.for reconstruction of interstate highway 1-94 may include design 
for a light rail transit facility, as described in the Midway Corridor draft 
environmental impact statement, from the Western avenue intersection near 
downtown St. Paul to approximately Fairview avenue. The design for recon
struction r4 interstate highway l-35W may include design for a light rail 
tram·it facility from the city of Minneapolis to approximately county road 
42 in the city of Burnsville. The commissioner shall -consult with regional 
railroad authorities where the highway reconstruction will occur to ensure 
an acceptable andfeasih/e light rail tran.\·itfacility design may be induded 
in the highwa.v reconstruction design." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I. line 19, after the semicolon. insert "requiring the commissioner 
of transportation to include light rail transit facilities in the design for 
reconstruction of interstate highways 1-94 and l-35W;" 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend S. F. No. 598 as follows: 
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Page 25, after line 28, insert: 

"Section I. [METROPOLITAN TRANSIT FACILITIES.] 

The metropolitan council shall recommend al/future transit facilities for 
the metropolitan area as defined in Minnesota Statutes, section 473. I 21, 
subdivision 2. 

Sec. 2. [METROPOLITAN COUNCIL TRANSIT FACILITIES 
REPORT.] 

Subdivision I. [REPORT.] (a) By February JO, /992, the metropolitan 
council shall submit to the legislature a report on metropolitan transportation 
development. The report must identify the major transportation patterns and 
corridors to he developed in the metropolitan area and recommend optimal 
transit modes based on information regarding current and future origin and 
destination patterns, ridership, access, ease of commuting, cost and cost 
effectiveness, potential for federal financial assistance, relationship to land 
development, pricing and availability of parking, air quality, and energy 
conservation. 

(b) The council shall utilize existing studies and information submitted 
by the department of transportation and by the regional transit board in 
consultation with the metropolitan regional rail authorities and the met
ropolitan transit commission in developing its report and recommendations. 
The board and the department shall submit information and recommen
dations to the council by November I, /99/, based on guidelines prescribed 
by the council that include funding policies, cost performance measures, 
and evaluation criteria. 

( c) The department shall provide cost estimates for the options outlined 
in subdivision 2. 

Subd. 2. [REPORT COMPONENTS.] The council's report on future trans
portation facilities shall include consideration of the following options: 

(I) the department of transportation's five-year highway work program 
for the metropolitan area and uses of intelligent vehicle highway systems; 

(2) high occupancy vehicle corridors, including reserved rights-of-way, 
and all potential multiple and simultaneous uses for regional railroad author
ity corridors or other corridors; 

( 3) enhanced bus service provided by the metropolitan transit commission 
and replacement service programs and the use of reserved rights-of-way for 
bus service; and 

(4) light rail transit facilities, taking into consideration the most recent 
cost projections and ridership forecasts, or other fixed guideway transit 
facilities. 

Subd. 3. [LIGHT RAIL.] No regional rail authority or political subdi
vision may begin final design for light rail transit without approval by the 
council. 

Subd. 4. [REVISED TRANSPORTATION STUDIES.] The council shall 
identify for the regional transit board, regional rail authorities, and depart
ment of transportation. the existing public transportation studies that will 
require revision as a result of the council's report and recommendations to 
the legislature. 

Subd. 5. [COMPLIANCE WITH COUNCIL RECOMMENDATIONS.I 
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All future metropolitan transit facilities must be consistent with the council's 
re<·ommendations ... 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I, line 19, after the semicolon, insert "requiring a report on met
ropolitan transportation development and transit development consistent 
with the report;" 

Mr. Novak moved to amend the DeCramer amendment to S.E No. 598 
as follows: 

Page 2, line 16, after the period, insert quotation marks 

Page 2, delete lines 17 to 19 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate for the balance of the pro
ceedings on S.E No. 598. The Sergeant at Arms was instructed to bring in 
the absent members. 

The question was taken on the adoption of the Novak amendment to the 
DeCramer amendment. 

Mr. DeCramer moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas IO and nays 26, as follows: 

Those who voted in the affirmative were: 

Benson. D.D. 
Cohen 

Hughes 
Kelly 

Kroening 
Metzen 

Those who voted in the negative were: 

Adkins 
Bc,kman 
Belanger 
Berg 
Berglin 
Bertram 

Davis 
Day 
DcCramer 
Flynn 
Frank 
Frederickson. D.J. 

Hottinger 
Johnson. D.E. 
Larson 
Lessard 
Luther 
Marty 

Mon<lale 
Novak 

Mehrkens 
Merriam 
Morse 
Riveness 
Sams 
Solon 

Pappas 
Storm 

Spear 
Vickerman 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Riveness moved to amend the DeCramer amendmenl to S.E No. 598 
as follows: 

Page 2, line 19, before the period, insert "under subdivision I after 
August I, /992" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the DeCramer amendment, as amended. The 
motion prevailed. So the amendment. as amended. was adopted. 

Mr. Merriam moved to amend S. E No. 598 as follows: 

Page I I, line I 8, delete "reduced" and insert "lower" 

Page 12. line 5, after the period, insert "This subdivision does not pre
dlllle an action .f<>r damaxes arisinx from nexlixence in the constru<·tion. 
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reconstruction, or maintenance of a natural preservation route." 

Page 12, line 24, before the period, insert "and includes county state-
aid highways and municipal state-aid streets" 

Page 12, delete lines 25 to 36 

Page 13, delete lines I to 8 and insert: 

"Subd. 2. [RESTRICTIONS.] A road authority may not make a change 
in the width, grade, or alignment of a park road that would affect the wildlife 
habitat or aesthetic characteristics of the park road or its adjacent vegetation 
or terrain, unless: 

( 1 I the road authority has the written consent of the city, county, park 
district, or state agency with authority over the park; 

(2 I the change is required to permit the safe travel of vehicles at the speed 
lawfully designated for the park road; or 

(3) if the road is a county state-aid highway or municipal state-aid street, 
the change is required by the minimum state-aid standard applicable to the 
road. 

Subd. 3. [LIABILITY.] A road authority and its officers and employees, 
are exempt from liability for any tort claim for injury to persons or property 
arising from travel on a park road and related to the design of the park 
road, if: 

( 1 I the design is adopted to conform to subdivision 2; 

(2/ the design is not grossly negligent; and 

( 3) if the park road is a county state-aid highway or municipal state-aid 
street. the design complies with the minimum state-aid standard applicable 
to the road. 

This subdivision does not preclude an action for damages arising from 
negligence in the construction, reconstruction, or maintenance of a park 
road." 

Page 16, line 2, delete "A political" and insert "The political subdivision 
with authority over a park may establish a speed limit on a road located 
within the park." 

Page I 6, delete lines 3 to 5 

Page 16, line 6, delete "county." and after "must" insert "be based on 
an engineering and traffic investigation prescribed by the commissioner of 
transportation and must" 

The motion prevailed. So the amendment was adopted. 

Ms. Pappas moved to amend S.F. No. 598 as follows: 

Page 33, delete section 8 and insert: 

"Sec. 8. (473.3997] [FEDERAL FUNDING; LIGHT RAIL TRANSIT.] 

(a/ By July 1, /992, the regional transit board, the regional rail author-
ities, and the commissioner of transportation shall prepare a joint appli
cation/or federal assistance for light rail transit facilities in the metropolitan 
area. The application must be reviewed and approved by the metropolitan 
council before it is submitted. The board, the rail authorities, and the 
commissioner must consult with the council in preparing the application. 
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The application may provide for metropolitan regional railroad authorities 
to design or construct light rail transit facilities under contract with the 
commissioner. 

(b) Until the application described in paragraph (a) of this section is 
submilled, no political subdivision in the metropolitan area may on its own 
apply for federal as.,·istance for light rail transit planning or construction." 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend S.F. No. 598 as follows: 

Page 25. after line 37, insert: 

"Sec. 2. Minnesota Statutes 1990, section 398A.04, is amended by 
adding a subdivision to read: 

Subd. Sa. !TAXATION RESTRICTION.] Notwithstanding subdivision 8, 
no authority in the metropolitan area as defined in section 473. 121, sub
division 2, may use the proceeds <fa tax under subdivision 8 for planning, 
designing, constructing, or lobbying for any purposes related to light rail 
transitfacilities without specific authorization by the legislature. An author
ity in the metropolitan area may levy a tax under subdivision 8 at a rate 
not exceeding .01209 percent of market value of taxable property for acqui
sition <f land related to possible construction <4 light rail transit facilities." 

Page 34, after line 11. insert: 

"Sec. 14. !EFFECTIVE DATE.I 

Section 2 i,\' effective for taxe,\· levied in /99/, payable in /992, and 
thereajier." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend 1he title as follows: 

Page I, line 21, after the semicolon, insert "limiting authority to levy 
a tax for light rail transit;" 

Page I. line 33, after the second semicolon, insert "398A.04, by adding 
a subdivision;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 11 and nays 26, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, (l D. 
Davis 

Halberg: 
Hottinger 

Johnson. J.B. 
Marty 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg: 
Berg:lin 
Bertram 
Cohen 

D..1y 
Flynn 
Frank 
Hughes 
Johnson. D.E. 
Kelly 

Kroening: 
Laidig 
Langseth 
Lessard 
Luther 
Mehrkcns 

Merriam 
Morse 

Mctzen 
Mondale 
Novak 
Pappas 
Pariseau 
Samuelstm 

Renneke 
Waldorf 

Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 598 was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Berlrnm 
Brataas 
Chmielewski 
Cohen 

Davis Hughes 
Day Johnson, D.E. 
DeCramer Johnson, J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 

Luther 
Marty 
Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Novak 
Pariseau 

Pogemiller 
Riveness 
Sams 
Samuelson 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended. was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Ms. Ranum moved that the following members be 
excused for a Conference Committee on H.F. No. 693 from 9:00 a.m. to 
12:30 p.m.: 

Messrs. Merriam. Knaak and Ms. Ranum. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I. Mr. Finn moved that the following members be 
excused for a Conference Committee on H.F. No. 551 at 1:30 p.m.: 

Messrs. Laidig, Marty, Neuville, Ms. Ranum and Mr. Finn. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 126 at I :00 p.m.: 

Messrs. Finn, Mehrkens and Samuelson. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 985: A bill for an act relating to workers' compensation; regulating 
supplementary benefits; amending Minnesota Statutes 1990, section 
176.132, subdivisions I. 2, and 3. 

Mr. Gustafson moved to amend S.F. No. 985 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE/LIABILITY 

Section I. Minnesota Statutes 1990, section I 76.0 I I, subdivision 11 a, 
is amended to read: 

Subd. I la. [FAMILY FARM.) "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than ~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year. and (2) has total liability and medical 
payment coverage equal to $300,000 and $6,000, respectively, under a farm 
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liability insurance policy. For purposes of this subdivision, farm laborer 
does not include any spouse, parent or child. regardless of age, of a farmer 
employed by the farmer, or any executive officer of a family farm corporation 
as defined in section 500.24, subdivision 2, or any spouse, parent or child, 
regardless of age, of such an officer employed by that family farm corpo
ration, or other farmers in the same community or members of their families 
exchanging work with the employer. Notwithstanding any law to the contrary, 
a farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision la, is 
amended to read: 

Subd. I a. [ELECTION OF COVERAGE.] The persons, partnerships and 
corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corpo~ation as defined in section 500.24, subdivision 
2, clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer 
if that executive officer is also an owner of at least 25 percent of the stock 
of the corporation. 

(e) A person, partnership, or corporation that receives the services ofa 
voluntary uncompensated worker who is not required to be covered under 
this chapter may elect to provide coverage for that worker. 

(/) A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide 
coverage for that independent contractor. A person, partnership, or cor
poration may charge the independent contractor a fee for providing the 
coverage only if the independent contractor (I) elects in writing to be 
covered, (2) is issued an endorsement setting forth the terms of the coverage, 
the name of the independent contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this subdivision 
may also elect coverage for an employee who is a spouse, parent, or child, 
regardless of age, of an owner, partner, or executive officer, who is eligible 
for coverage under this subdivision. Coverage may be elected for a spouse, 
parent. or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the person, partnership, 
or corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under this 
subdivision shall be provided in writing to the insurer. Coverage or ter
mination of coverage is effective the day following receipt of notice by the 
insurer or at a subsequent date if so indicated in the notice. The insurance 
policy shall be endorsed to indicate the names of those persons for whom 
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coverage has been elected or terminated under this subdivision. An election 
of coverage under this subdivision shall continue in effect as long as a policy 
or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities 
of owners. partnerships, or corporations to provide coverage for their 
employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in lhe discretion of the court, as punitive damages an additional amount 
not exceeding W 60 percent of all moneys paid out or lo be paid out. As 
used in this subdivision, .. employer" includes officers of corporations who 
have legal control, either individually or jointly with another or others, of 
lhe payment of wages. An action to recover the moneys shall be instituted 
unless the commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under 
the provisions of section 176.215, by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by adding 
a subdivision to read: 

Subd. la. I EXCLUSIVE REMEDY.] The liability of a general contractor, 
intermediate contractor, or subcontractor who pays compensation pursuant 
to subdivision I, to an injured individual who is not an employee of the 
general contractor, intermediate contractor, or subcontractor is exclusive 
and in the place of any other liability to the individual, the individual's 
personal representative, surviving sp<>use, parent, any child, dependent, 
next of kin, or other person entitled to recover damages on account of the 
individual's injury or death. 

Sec. 5. !EFFECTIVE DATE.] 

Section I is effective January I, /992. Sections 2 to 4 are effective the 
day following final enactment. 

ARTICLE 2 

COMPENSATION BENEFITS 

Section I. Minnesota Statutes 1990. section 176.0 I I, subdivision 3, is 
amended to read: 

Subd. 3. !DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
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such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
provided further. that in the case of the construction industry. mining indus
try, or other industry where the hours of work are affected by seasonal 
conditions, the weekly wage shall not be less than five times the daily wage. 
Where board or allowances other than tips and gratuities are made to an 
employee in addition to wages as a part of the wage contract they are deemed 
a part of earnings and computed at their value to the employee. In the case 
of persons performing services for municipal corporations in the case of 
emergency. then the normal working day shall be considered and computed 
as eight hours. and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured shall, for 
the purpose of calculating compensation payable under this chapter, be taken 
to be the usual going wage paid for similar services in municipalities where 
such services are performed by paid employees. If, at the time of injury. 
the employee was regularly employed by two or more employers, the employ
ee's earnings in all such employments shall be included in the computation 
of daily wage. Holiday pay and vacation pay shall not be included in the 
cal<·u/ation <d" daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 18, is 
amended to read: 

Subd. 18. I WEEKLY WAGE. J "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer fort he employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week. the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties. provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers. the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. Holiday pay and vacation pay shall not he included in the 
calculation<~{ weekly wa1:e. The maximum weekly compensation payable 
to an employee. or to the employee's dependents in the evenl of death. shall 
not exceed W, m 80 percent of the j>f0tltiet t>f the tlttily wage limes the 
-ftt:tffl0ef e-t: ~i AOFAUtll~• W0-ffie4 employee's afier-tax we,,kly wa1:e, provided 
that the compensation payable for permanent partial disability under section 
176.10 I, subdivision 3. and for permanent total disability under section 
176. IO I. subdivision 4. or dealh under section 176. 111. shall not be com
puted on less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990. section 176.01 I. is amended by adding 
a subdivision to read: 

Suhd. /Ra. JAFTER-TAX WEEKLY WAGE.I ''A.lier-tax weeklv wage" 
ml'lllU the weekly waKe reduced hy the amounts require,/ to he withhdd by 
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the Federal Insurance Contributions Act, United States Code, title /6, sec
tions 3/0/ to 3126, but without regard to the yearly maximum, and by state 
and federal income tax laws using as the number of allowances the number 
of exemptions that the employee is entitled to under federal law for the 
employee and the employee's dependents and without additional allowances. 
The after-tax weekly wage must be determined as of the date of injury. and 
changes in dependents after that date may not be considered. 

Sec. 4. Minnesota Statutes 1990, section 176.02 I, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.) All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement 
or any order of the division. Except for medical, burial, and other non
periodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176.10 I, subdi
vision 3. If doubt exists as to the eventual permanent partial disability, 
payment fat: ¼fte eeenomie reee • OF)' eompensetion eF impeirmeAt eolfl13en 
tiftheft-;- whiehe;er fS 4tte, pursuant te seet-ieft 118.IQI, shall be~ made 
when due for the minimum permanent partial disability ascertainable, and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeeRemie reeevef)' eempeRsetieR 0f Klfftft SUfft et= peFieElie 
peymeRt ef impeiFmeRt permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, together with 
a statement by the insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After receipt 
of all reports available to the insurer that indicate a permanent partial 
disability rating, the employee shall make available or permit the insurer 
to obtain any medical report that the employee has or has knowledge of 
that contains a permanent partial disability rating which the insurer does 
not already have. :6eenemie reem•eF)' eempeRsetien et= impeifffl.ent eompen 
salieH pu,suaHlle seetieft 176. 191 is pa) able it, aadiliOH tebu!fle! eoneuFFeAtl)' 
with eempensetien faf tempeFBF)' tata-l tliseBilit:,• oo-t ts pe)•eBle puFs1:1enf te 
~ 178.101. lmpeiffRent eempensatien is f'B)eBle eeneuFFently ttft8 ffl 
addition te eempensetien feF peFR1anet1t tektl- EliseBility puFS1:1ant te -seetien 
17-8. IQ I. 13eeneRtie Feee, ef)• e0R1pensetien er impeifffl.ent eeffl.pensetien p:H'
Slfflft! te seetieft 176.191 shall be withheld pe•ding eolflpletio• ef pa)'lfleHI 
fer 1emp0F8F)' !e!al disabilil)', 886 ..., ere<Ht shall be ltllteH fer payment of 
eeenemie reee•,•ef)' e0R1penseti0n 0f impeifffl.ent eempensetien-egaiftstffft9i.H.ty 
fer tempOF8F)' le!al 0f ftffitre pe,manent tetal disability. Liability on the J'8f! 
ef ftB efflt:ileyer 0f the fflSt:lfeF feF tliseBility ef a tetRpeFOry tet&I-; tempoFOF)' 
J'8f!ial-;- 886 peflflanent le!al ft811tFe shail be eoHside,ed an a eontinuing l'f"'luel 
ftfl6 part ef the emple)ee's ineBility te ettFft et= reduetien ffl eerfti.ng eepeeity 
etietefn:jttry-er eeeupetienel fliseese.ttft8 eefflpensetien ts flB)eBle eeeeFdingly. 
sttejeet te seetien 178. IQI. Eeenemie FeeeYef)' eempensetien er impeifffl.ent 
eeFHpensetien is peyeBle fer Hlnetienel fflSS e.f use er iFHpeiAflenf 0f' funetion, 
peFR1enent ift ftfttttre, ttft8 payment therefore skttH: he sepoFB:te, distinet, ttft8 
in addition le pa)'fflent feF any elfter eolflpensaliOH, sttejeet te seetieft 176. 191 . 
The right to receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's depen
dents under this chapter or, if none, in the employee's legal heirs at the time 
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the disability can be ascertained and the right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive eeonomie FeeoveFy compensation. ar iffipaiflflent per
manent partial compensation vests in an injured employee or in the employ
ee's dependents under this chapter or, if none, in the employee's legal heirs 
at the time the disability can be ascertained, provided that the employee 
lives for at least 30 days beyond the date of the injury. Yjl0ft the <ieath ef 
&ft em13lo)ee Wft0 ts Feeeiving eeonomie recovery compensation Of ifflpaiffflent 
eomf)eRse.tieR, .ftH:tflef eempensation tS f)aya01e fH:IFSNant te seettea 170. lQ l. 
lmpaiFRleHt eempeHsatieH is pa~ able ttR<ief llw.s pafftgmph if 'YeSliflg !,as 
oeeuFFeel, the emple) ee aieS pFief te FeaehiRg mmti11u1m JHeElieal impFO, ement, 
ftfta the FCqt1irements ftft8 eon8itions ¼lfl6ef seeff0R 170.101, st:1b8iYision Je, ---l)isabilit) fBliHgs fer pem,anent f)8fli-al disability sl>all eeeesee en ehjeeti·,e 
ffle<lieal eyifienee. The right is not abrogated by the employee's death prior 
to the making of the payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10, is 
amended to read: 

Subd. I 0. I INDEMNITY.] Notwithstanding the provisions of chapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent par
tial disability, eeeRemie FeeeYeF)• eempeRsatieR, impeifftleRt eeFA:peRsetieR, 
medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.10 I, subdivision I, is 
amended to read: 

Subdivision I. !TEMPORARY TOTAL DISABILITY.] ( a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

fl) p,e,·iaea thiil (b) During the year commencing on October I, -1-9+9 
1991, and each year thereafter, commencing on October I, the maximum 
weekly compensation payable is 105 percent of the statewide average weekly 
wage for the period ending December 31, of the preceding year. 

~ (c) The minimum weekly compensation beHefits leF tempe,ery tet<tl 
aisabilil)' shall be ft0! less th8lt W payable is 20 percent of the statewide 
average weekly wage or the injured employee'sftel>Hll after-tax weekly wage, 
whichever is less. 1ft "" ease shall a weel<ly benefit l,e less th8lt ~ j>ef€eHl 
ef the staleNiae a,e,age weeltty wageo-

8tihjeet te stthaiYisiens ¾ te ¾ this ( d) Temporary total compensation 
shall be paid during the period of disability, payment te 1,e ffl!ltie at the 
inte"·als when the~ was payable, as fleflfly as mey ee-c and shall cease 
whenever any one of the following occurs: 

(I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work that is consistent with a plan 
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of rehabilitation filed with the commissioner which meets the requirements 
of section 176. 102, subdivision 1, or, if no plan has been filed, the em{Jloyee 
refuses an offer of work that the employee can do in the employee's physical 
condition; or 

(6) 90 days pass after the employee has reached maximum medical 
improvement, except as provided in section 176./02, subdivision I I, para
graph (b). 

(e) For purposes of this subdivision, the 90-day period after maximum 
medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indicatinf? 
that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's attorney. if any, and }Ues a copy with the division. 

(f) Once temporary total disability compensation has ceased under para
graph (d), clause ( /). (2), (3), or (4), it may be recommenced prior to 90 
days after maximum medical improvement only as follows: 

(I) if temporary total disability compensation ceased under parar,raph 
(d), clause (I), it may be recommenced if the employee axain becomes 
disabled as a result of the work-related injury: 

(2) fl temporary total disability compensation ceased under paragraph 
(d), clause (2), it may be recommenced if the emplovee is laid off or ter
minatedfor reasons other than mis('(mduct or is medically unable to ('Ontinue 
at the job; 

( 3) if temporary total disability compensation ceased under paragraph 
(d), clause (3), but the employee subsequently returned to work, it may be 
recommenced in accordance with paraxraph (f}, clause (2): or 

(4) fl temporary total disability compensation ceased under parar,raph 
(d), clause (4), it may be recommenced if the employee begins diligently 
searchinx for appropriate work. Temporary total disability compensation 
recommenced under this paragraph is subject to cessation under paragraph 
(d). 

Recommenced temporary total di.mbility compensation may not be paid 
beyond 90 days a_fier the employee reaches maximum medical improvement, 
except as provided under se<·tion 176. I 02, subdivision /I, para,;raph ( h ). 

(~)Once temporary total disability compensation has ceased under para
graph (d), clauses (5) and (6), it may not he recommenced at a later dall' 
except a.\· provided under section 176./02, subdivision I I, paragraph (h). 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. !TEMPORARY PARTIAL DISABILITY. I (o) In all cases of 
temporary partial disability the compensation shall be M-m J"'f€ffil ef the 
differeHee eet·.eea the weei.!y wttge ef the emple)ee at the time ef iHjttry 
ttHt! the wttge the emplo) ee " ttble te....., ta the emplti) ee' .; partially di.;aeled 
enA0itiflR. 80 percent ,f the dUf"erence between the qfter-tax we<'kly wa~e of 
the employee at th£' time of injury and the after-tax weekly wa_!{e the employee 
is ahle to earn in the employe£''s partially disabled condition. 

(h) +AtS Temporary partial compensation shall be paid during the period 
of disability~ as prB,ided ifl this ,;eetioa, pa)meat to ee made at the 
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iAter,·als wheft Ike wage was l'•)'able, as ""6ff.)' as fA87' be, aA6 Sllbjeet tea 
ffilmimttffi eoFHpeRsation eEfttitl ta $e ste.t:e•n•ide &1terage weekly wage-:- when 
the employee is working, earning less than the employee's weekly wage at 
the time of the injury, and the reduction in the wage the employee is able 
to earn in the employee's partially disabled condition is due to the injury. 
Except as provided in section 176. I 02, subdivision II, paragraph ( b ), 
temporary partial compensation may not be paid after the employee has 
returned to work for 156 weeks, including weeks in which the employee has 
no wage loss, or after 350 weeks after the date of injury, whichever occurs 
first. 

( c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 8. Minnesota Statutes 1990, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3. I PERMANENT PARTIAL DISABILITY.] (a) Compensation for 
permanent partial disability is as provided in this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in accor
dance with rules adopted by the commissioner under section 176./05. The 
percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability 

0-25 
26-30 
3/-35 
36-40 
41-45 
46-50 
51-55 
56-60 
6/-65 
66-70 
71-75 
76-80 
8/-85 
86-90 
9/-95 
96-/00 

Amount 

$ 75,000 
80,000 
85,000 
90,000 
95,000 

/00,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An e'mployee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to two 
or more body parts. 

( b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work, provided the employment has not 
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been substantially interrupted by the injury for any part of the 30 days and 
the employee is still employed at the job at the end of the period. Permanent 
partial disability is not payable while temporary total compensation is being 
paid. Permanent partial disability is payable to permanently totally disabled 
employees in a lump sum at the time the disability can be ascertained. 

Sec. 9. Minnesota Statutes 1990, section 176. IOI, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY. J For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 80 
percent of the <laily after-tax weekly wage al the time of the injury, subject 
to a- ffta1tifftttftl. ~ e0mpeRsftti0e ~ te the maximum ~ eetft
pensetienfef-0 tefBf)oFOrytefftl disebility and a minimum~ eompensetion 
etjlta! 10 ffle miRiffiuffi ~ eempe11s~ti011 rates for a temporary total 
disability. This compensation shall be paid during the permanent total dis
ability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Permanent total disability 
payments shall cease at retirement. Payments shall be made at the intervals 
when the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public institution, 
no compensation shall be payable during the period of confinement in the 
institution, unless there is wholly dependent on the employee for support 
some person named in section 176.111, subdivision I, 2 or 3, in which 
case the compensation provided for in section 176. 111, during the period 
of confinement, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as though 
the employee were deceased. 

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL E>ISA8ILITY DEFINITION.) (a) For purposes of sub
division 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eonstittdes ffltal disability. 

/b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employees physical disability, in combination 
with the employee's age, education and training, and experience, causes the 
employee to be unable to secure anything more than sporadic employment 
resulting in an insubstantial income. Local labor market conditions may 
not be considered in making the total and permanent incapacitation 
determination. 

Sec. 11. Minnesota Statutes 1990, section 176.101, subdivision 6, is 
amended to read: 
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Subd. 6. !MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
total.,.• eefftreRsa~le re•fflaReRt J>OFlial disability, for the purpose of com
puting the compensation to which the employee is entitled for the injury, 
the compensation rate for tempeF&F) tefa+;- temporary ~ a permanent 
total disability eF eeeReffiie i=eeo,•eF)' eempensetien shall be /05 percent of 
the statewide average weekly wage. 

Sec. 12. Minnesota Statutes I 990, section 176. I 01, is amended by adding 
a subdivision to read: 

Subd. 9. \MOVING EXPENSES.] An injured employee who has reached 
maximum medical improvement and who is unable to find suitable gainful 
employment consistent with the individual's physical disability, in combi
nation with the individual's age, education and training, and experience, 
due to local labor market conditions is eligible to receive up to $5,000 for 
moving expenses, provided: 

(I) 90days have passed after the individual has reached maximum medical 
improvement; 

(2) the individual has actually moved in order to take a new job which 
constitutes suitable gainful employment; and 

( 3) the new job is located at a distance greater than 35 miles from the 
individual's current residence. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. \RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the eemmissieReF for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan. the commissioner or compensation judge may award additional com
pensation in an amount the eemmissieRer Eletermines ts &flf1F0f1Fiate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) If the employee is not working during a retraining plan that has been 
spec~fically approved under this section, temporary total compensation is 
payable ji,r up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176. IOI, subdivision I, paragraph (d), clauses (I) to (5 ). If 
the employee is working during the retraining plan but earning less than 
at the time of injury, temporary partial compensation is payable at the rate 
of 80 percent of the difference between the employee's after-tax weekly wage 
at the time <4 injury and the after-tax weekly wage the employee is able to 
earn in the employee's partially disabled condition, subject to the maximum 
rate for temporary total compensation. Temporary partial compensation is 
not subject to either the /56-week or the 350-week limitation provided by 
section 176./0/, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

( c) Retraining may not he approved if the employee has refused suitable 
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gainful employment, as defined by rule. 

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.[ (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall perfrJdically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should he com
pensable and amend the rules accordingly. 

( b) No permanent partial disability ('Ompensation shall be payable except 
in accordance with the disability ratings established under this subdivision. 
The schedule may provide that minor impairments receive a zero ratin;;. 

Sec. 15. Minnesota Statutes 1990, section 176. 105, subdivision 4, is 
amended to read: 

Subd. 4. I LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.] (a) For the purpose of establishing a disability schedule 
pursuant to clause (b). the legislature declares its intent that the commis
sioner establish a disability schedule wltteh-, assuming !he""'"" ftt!ffiBef ttRti 
ElistFiBution ef i;e•leFit) ef irtjuFies, tfte aggFegete teliH- ef impaiFment ffiffl-

pen,mtion tHffl. eeonomie reeo.,.ef) eompensation Benefit:; ¼lfteef seettt.-m 
176. 191 , sub di, isioas Ja le Ja be appre,.imatel)' "'!""I le !he tetal agg,egate 
6fOOlffit f'l')'itble fef pe,maaeat f"H'!H!l disabilities uR<ieF seetioo 176. 191, 9"8--
di> i,;ioa ~ pFB', ided, howeve,, that awaF<!s fer speeifie HTjtlfies tlfttieF the 
prnposed sehedule ,iee<i ft6! be the ""'"" "' tlaey we,e fef the ""'"" tttftH'ies 
ttRtleF the schedule pu,saaat le seetioo 176. 191 , .;abdiYi,;ioa :h +he schedale 
shitH be dete,miaed by settHt! actua,ial e,·aluatioa ttRti shall be based ea the 
betteHt le""1 whi€h ffists ea JaauaF)' I, -1--98',_ 

(b) The commissioner shall by rulemaking adopt procedures setting forth 
rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including 
internal organs, described in section 176. IO 1, subdivision 3. and any other 
body part not listed in section 176. IO I. subdivision 3. which the commis
sioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 
permanent functional impairment due to personal injury and in the assign
ment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of 
the current permanent partial disability schedule for the purpose of deter
mining the number and distribution of permanent partial disabilities and 
the average compensation for various permanent partial disabilities. The 
commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current 
schedule and shall consider decreasing awards for minor conditions in com
parison to the current schedule. 

The commissioner may consider, among other factors. and shall not be 
limited to the following factors in developing rules for the evaluation and 
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rating of functional disability and the schedule for permanent partial dis
ability benefits: 

(I) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are 
related to the evaluation of permanent partial disability or to a schedule of 
benefits for functional disability provided that the commissioner is not bound 
by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by asso
ciations of health care providers or organizations provided that the com
missioner is not bound by the degree of disability in these sources but shall 
adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(5) the effect the rules may have on reducing litigation; 

( 6) the treatment of preexisting disabilities with respect to the evaluation 
of permanent functional disability provided that any preexisting disabilities 
must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs ( I) to (7) shall not be used in any individual 
or specific workers' compensation claim under this chapter but shall be used 
only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs ( I) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule 
conforms with the expressed intent of clause (a). 

( c) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence, the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage 
for all functional disability combined does not exceed the total for the whole 
body: 

A + B (I - A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A + B (I-A) is equivalent to A + B - AB. 

For permanent partial disabilities to three body parts due to a single 
occurrence or as the result of an occupational disease, the above formula 
shall be applied, providing that A equals the result obtained from application 
of the formula to the first two body parts and B equals the percentage for 
the third body part. For permanent partial disability to four or more body 
parts incurred as described above, A equals the result obtained from the 
prior application of the formula, and B equals the percentage for the fourth 
body part or more in arithmetic progressions. 

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
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leaves a dependent surviving spouse and no dependent child, there shall be 
paid to the spouse weekly workers' compensation benefits at~ 80 percent 
of the after-tax weekly wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

Sec. 17. Minnesota Statutes 1990, section 176. 111, subdivision 7, is 
amended to read: 

Subd. 7. !SPOUSE, ONE DEPENDENT CHILD.I If the deceased 
employee leaves a surviving spouse and one dependent child, there shall 
be paid to the surviving spouse for the benefit of the spouse and child 6G 
80 percent of the ""i½' qfter-tax weekly wage at the time of the injury of 
the deceased until the child is no longer a dependent as defined in subdivision 
I. At that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate wl½ieft is +4-W peF€eR! less theft the laSI ~ 
worker.:' eempeR.;o~ieR l:,enefu 19e~•ment. as eefi.ftea tft .11:11:!Elivi,;ien -8tt; wh-i-le 
#le stirvi,•ing ekiW wtts- tt def)enelent. for a period of ten years. including 
adjustments as provided in section 176.645. 

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8. is 
amended to read: 

Subd. 8. I SPOUSE. TWO DEPENDENT CHILDREN. I If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the ""i½' after-tax weekly wage at the time of the injury 
of the deceased until the last dependent child is no longer dependent. At 
that time the dependent surviving spouse shall be paid weekly benefits at 
ft the same rate wl½ieft is~ i,ereeAt less theft the last~ we,I,e,s' 
eoR1pennetim1 ~ fHtyment. as eefiflea ffl !iUBE:iiYi:,ion 8a, wh-i-le tke ~ 
-¥i¥iflg eliil<I wtts ft elepenelent, for a period of ten years, adjusted according 
to section 176.645. 

Sec. 19. Minnesota Statutes 1990, section 176. I 11, subdivision 12, is 
amended to read: 

Subd. 12. !ORPHANS.I If the deceased employee leaves a dependent 
orphan. there shall be paid M 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid~ 80 percent of the wages after-tax weekly wage. 

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. !PARENTS. I If the deceased employee !ettYe leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
parents jointly ~ 80 percent of the qfter-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the qfier-tax 
weekly wage thereafter. If the deceased employee !ettYe leaves one parent 
wholly dependent on the deceased. there shall be paid to such parent~ 80 
percent of the qfier-tax weekly wage at the time of the injury of the deceased 
employee. The compensation payments under this section shall not exceed 
the actual contributions made by the deceased employee to the support of 
the employee's parents for a reasonable time immediately prior to the injury 
which caused the death of the deceased employee. 

Sec. 21. Minnesota Statutes 1990, section 176.11 I. subdivision 15. is 
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amended to read: 

Subd. 15. I REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, 3G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one,~ 
45 percent of the after-tax weekly wage al the time of the injury of the 
deceased. divided among them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. I BURIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial. its reasonable value shall 
be determined and approved by the commissioner. a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. IACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 24. Minnesota Statutes 1990, section 176. 111, subdivision 21, is 
amended to read: 

Subd. 21. !DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
I 00 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week in 
which the survivor benefits paid under the federal program, by themselves, 
exceed 100 percent of such weekly wage provided, however, the workers' 
compensation benefits payable to a dependent surviving spouse shall not 
be reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the responsibility 
of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other dependents. 
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For the purposes of this subdivision, mother's or father's insurance benefits 
received pursuant to United States Code, title 42, section 402(g), are benefits 
under a government survivor program. 

Sec. 25. Minnesota Statutes 1990, section 176.131, subdivision 8, is 
amended to read: 

Subd. 8. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment, except that physical impairment is limited to the following: 

(a) epilepsy. 

(b) diabetes, 

(c) hemophilia, 

(d) cardiac disease. provided that objective medical evidence substantiates 
at least the minimum permanent partial disability listed in the workers' 
compensation permanent partial disability schedule, 

(e) partial or entire absence of thumb, finger, hand, foot, arm, or leg, 

(f) lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy. 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident, 

(I) chronic osteomyelitis, 

(m) muscular dystrophy, 

(n) thrombophlebitis. 

(o) brain tumors. 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 

(s) leukemia, 

{t) mental retardation or other related conditions, 

(u) any other physical impairment resulting in a disability rating of at 
least ffffi 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(v) any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.01 I. 
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"Employer" includes insurer. 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual func
tioning existing concurrently with demonstrated deficits in adaptive behavior 
that require supervision and protection for the person's welfare or the pubhc 
welfare. 

"Other related conditions" means severe chronic disabilities that are (i) 
attributable to cerebral palsy, epilepsy, autism, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (ii) likely to continue indefinitely; and (iii) result in 
substantial functional limitations in three or more of the following areas of 
major life activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 

Sec. 26. Minnesota Statutes 1990, section 176. 131, is amended by adding 
a subdivision to read: 

Subd. 13. [APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 27. Minnesota Statutes 1990, section I 76. 132, subdivision I, is 
amended to read: 

Subdivision I. [ ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior to October I, I 983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person is ineligible for supplementary benefits after four 
years have elapsed since the first date of the total disability, ~ as 
~••' ieletl by elaHse fl>h- provided that all periods of disability are caused by 
the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October 1, 1987, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberofweeks of total disability, 
no person who is receiving temporary total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

(c) An employee who has suffered a personal injury after October I, /987, 
and is permanently totally disabled as defined ir. section 176.101, subdi
visions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
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the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176. 132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT. I (a) The supplementary benefit payable under tltis 
seaief+subdivision I, paragraphs ( a)and (b), shall be the difference between 
the amount the employee receives on or after January I, 1976, under section 
176.10 I, subdivision I or 4, and 65 percent of the statewide average weekly 
wage as computed annually. The supplementary benefit payable under sub
divisfon I. paragraph (c), shall be the difference between: 

(I) the amount the employee receives on or after October I, /99 I. under 
.,·ection I 76. IOI, subdivfaion 4; plus the amount of tlfaability benefits heini 
paid under any iovernment disahiUty benefit program, provided those hen
e.fits are a result of the same injury or injuries giving rise to payments under 
section 176.10/, subdivision 4; plus rhe amount of any.federal old ll!?e and 
survivors insurance benefits; and 

(2) 50 percent <d' the statewide averaKe weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages. the employer or 
insurer shall compute the offset credit as if the individual were entitled to 
the actual benefit or M, 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for sup
plementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient under subdivishm 1, paragraph (a) 
or (h), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program. the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the pro
visions of United States Code. title 42, section 424a(d). this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, 
if the iAdi, iduttl eliMib/e redpient does not receive the maximum benefits 
for which the individual is eligible under other governmental disability 
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programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual 
shall be as provided under this section in Minnesota Statutes -1-988 1990. 

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivision 1, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision 1, paragraph (c). or 
any other payer of such benefits. When the eligible individual is not currently 
receiving benefits because the total paid has reached the maximum pre
scribed by law the employer and insurer shall, nevertheless, pay the sup
plementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 30. [176.1781 JFRAUD.] 

Any person who, with intent to defraud, receives workers' compensation 
benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609 .52, subdivision 3. 

Sec. 3 I. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 [PAYMENTS GP COMP6NSATIO~I Rl,Cl,l\11,O IN gooo 
l'Al+H RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury. the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, death ben
efits, or weekly payments of eeonemie ree0,1ei=y 0f imfJOiFRlent permanent 
partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

Where the commissioner or compensation judge determines that the mis
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation or order 
a credit for the compensation against any future monetary benefits from the 
same injury. The credit may be up to JOO percent of the amount of monetary 
benefits otherwise payable. For purposes of this section, a payment is not 
received in good faith if it is obtained through fraud, or if the employee 
knew or should have known that the compensation was paid under mistake 
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o.ffact or law, and the employee has not refunded the mistaken compensation. 

A credit may not be applied against medical expenses due or payable. 

Sec. 32. Minnesota Statutes 1990, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. I MEDICAL, REHABILITATION, eCO~IOMIC ReCOVeRY, 
AND IMPAIRMeNTPERMANENT PARTIAL COMPENSATION .1 The pen
alties provided by this section apply in cases where payment for treatment 
under section 176.135. rehabilitation expenses under section 176. I 02, sub
divisions 9 and 11. eeonomie reeo\'CF)' eeR1peAsatien or impairment per
manent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. I AMOUNT.] For injuries occurring after October I. 1975 
for which benefits are payable under section 176. IO I, subdivisions I, 2 and 
4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 98 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction. the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31. of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, ..J...9.++ /99/, or 
thereafter under this section shall exceed ~.fln1r percent a year. In those 
instances where the adjustment under the formula of this section would 
exceed this maximum the increase shall be deemed to be ~four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645. subdivision 2, is 
amended to read: 

Subd. 2. !TIME OF FIRST ADJUSTMENT. I For injuries occurring on 
or after October I. 1981. the initial adjustment made pursuant to subdivision 
I SftitH ee is deferred until the first anniversary of the date of the injury. 
For injuries occurrinM on or a_f/er October I, /99/, the initial adjustment 
under subdivision I is deferred until the third anniversary (~/' the date (?/' 
injury. 

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. I AMOUNT OF COMPENSATION. I The compensation for an 
occupational disease is~ XO percent of the employee's a_fler-tax weekly 
wage on the date of injury suhject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132. after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 
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Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. JNOT ELIGIBLE.I An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received. or has filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the form of: 

(I) termination, severance, or dismissal payment or wages in lieu of 
notice whether legally required or not; provided that if a termination, sev
erance, or dismissal payment is made in a lump sum, the employer may 
allocate such lump sum payment over a period equal to the lump sum divided 
by the employee's regular pay while employed by such employer; provided 
any such payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca
tion shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States, 
or under other insurance or fund established and paid for by the employer 
except that this does not apply to an individual who is receiving temporary 
partial compensation pursuant to section 176.10 I, subdivision~ 2; or 

( 4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity 
or insurance and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
, Security Act, as amended, or similar old age benefits under any act of 

congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268 .03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration; provided, further, that if the appropriate 
agency of such other state or the federal government finally determines that 
the individual is not entitled to such benefits, this provision shall not apply. 
If the computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. JBENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW. I Disability benefits paid shall be coordinated with any amounts 
received or receivable under workers' compensation law. such as temporary 
total, permanent total, temporary partial, or permanent partial-;er eeBRBAaie 
i:eeovery eomf)ensatioR benefits, in either periodic or lump sum payments 
from the employer under applicable workers' compensation laws, after 
deduction of amount of attorney fees, authorized under applicable workers' 
compensation laws, paid by a disabilitant. If the total of the single life 
annuity actuarial equivalent disability benefit and the workers' compensation 
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benefit exceeds: (I) the salary the disabled member received as of the date 
of the disability or (2) the salary currently payable for the same employment 
position or an employment position substantially similar to the one the 
person held as of the date of the disability, whichever is greater, the disability 
benefit must be reduced to that amount which, when added to the workers' 
compensation benefits, does not exceed the greater of the salaries described 
in clauses (I) and (2). 

Sec. 38. (176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections 176.011, subdivisions /8 and /8a; 176./0/, 
subdivisions I, 2, 3, and4; /76./11, subdivisions 6, 7, 8, /2, 14, 15, 20, 
and 21; and 176.66, the commissioner shall publish by September I ,,f'each 
year tables or formulas for determining the after-tax weekly wage to take 
~/feet the following October I. The tables or formulas must be based 011 the 
applicable .federal income tax and social security laws and state income 
tax laws in e.ffect on the preceding April I. These tables or formulas are 
conclusive for the purposes of converting the weekly wage into after-tax 
weekly wage. The commissioner may contract with the department of rei·enue 
or any other person or organization in order to adopt the tables or formulas. 
The adoption <4 the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 39. [REPEALER.] 

Minnesota Statutes 1990, secti<ms /76.011, subdivision 26; /76./01, 
.rnbdivisiollS 3a, 3b, Jc, 3d, 3e, 3f. Jg, 3h, Ji, 3j, 3k, 31, 3m, 3n, Jo, 3p, 
3q, Jr, 3s, 31, a11d Ju; and 176.I I/, subdivision 8a, are repealed. 

Sec. 40. !EFFECTIVE DATE.] 

Thfa article is e.ffective October I, /99/; except that section 14, paraxraph 
(b), is retroactil'ely effective to January I, /984. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS 

Section I. Minnesota Statutes 1990, section 175.007, is amended to read: 

175.007 !ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.I 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation. which consists of five representatives of employers 
and five representatives of employees-; -A-Yo nenvefing Rieral3er.: repre.;ertfing 
#te geRem-1-~ +w0 ~ wl=te -1:ttwe reeei,•ed 0f are e1:1FFCnd)1 reeei, irtg 
werkeFS' eeffl.pensa~ien 13ertefit; tlfl6ef €ftftfHel' -l-+e ftfl6- the eka-i-f:s ef #te fefttt
~ililelien re¥iew f'l""'I 1111<1 ¼lie ffleaieel sef\•iees Fe¥iew "8ttf&.- +he eetlRei-l 
~ OORsttlt with any f'l'Fly ff <Ie.ifes. The commissioner shall appoim as 
nonvotinx members three representatives of insurers, one representative of 
medical doctors, one representative .of hospitals, two legislators from the 
house <f representatives, and two legislators from the senate. The commis
sioner shall be a nonvotinx member and is the chairperson. The terms and 
removal of members shall be as provided in section 15.059. The council 
expires as provided in section 15.059, subdivision 5. 

Subd. 2. The advisory council shall s!tHly 1111<1 f'l'"seRl le tl,e legi.ilela,e 
itRt1 the g.,,e,ne,, """" l>e!efe ~""""'~"' ~ ef each"""" Raffl~e,ed yeaF; 
i!s lindiag:i relatwe le the ee,;\!i, ffletkea., ef liaeneiag, aR<! the "'""'"'" k> he 
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ffliee te ~ supplemente:Fy een,pensatien ~ werheFs wl=te ftft¥e eeeft eetef
mifte<I rermaReRU) aR<i tet!tlly llisa~lell !'fief le J,,J,y +, -1--969;- aR<i tlS fi•lli•gs 
relati-Yete alteFBtiens ifttfle sehe0ttleEI benefits f8f peFFAanent partial I) ElisableEI, 
aR<i e!l,ef QSjlee!s ef tftC werleers' eemre•sa!ieR ae., +l,e eeltReiJ shall else 
~ ftft6 ~ te tfle legislature t¼ft6 the geYerner oo et=~ ~leYemBer 
H e.f -1-98+, ftfltl. ~ Ne, eFAber 4-§. et eaek- even Al:lmBere8 ~ thereafter -a 
repett 6ft tfle ~inaneial, aElministrati\ e ttft0 flOFsennel flee9S ef the :. erkers' 
eeFApenmuien 8i;•isien. advise the department in carrying out the purposes 
<lchapter 176. The council shall submit its recommendations with respect 
to amendments to chapter 176 to each regular session of the legislature 
and shall report its views upon any pendinJ? bill relating to chapter 176 to 
the proper legislative committee. At the request of the chairpersons of the 
senate and house of representatives l'Ommittees that hear workers' compen
sation matters, the department shall schedule a meeting <fthe council with 
the members ,f the committees to discuss matters of legislative concern 
arising under chapter 176. 

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 27, is 
amended to read: 

Subd. 27. !ADMINISTRATIVE CONFERENCE. I An "administrative 
conference" is a meeting conducted by a commissioner's designee where 
parties can discuss on an expedited basis and in an informal setting their 
viewpoints concerning disputed issues arising under section 17~. IQ2, 
17a.193, I 7a. I 3§, 17a. I 3a, er 176.239. If the parties are unable to resolve 
the dispute. the commissioner's designee shall issue an administrative deci
sion under that section 176. Hle er 17a.239. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. IAPPROVAL. J (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $27.§QQ $70,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner. compen
sation judge, or any other party except as provided in elattse AA paragraph 
( d). All fees must be calculated according to the formula under this sub
division or earned in hourly fees for representation at dispute resolution 
co,~f'erences under section I 76.239. Hourly fees must be determined accord
inx to the criteria set forth under subdivision 5. 

(h) Fees.for le1-::al services related to the same injury are cumulative and 
may not exceed $15,000, except as provided under subdivision 2. No other 
attorney fees for any proceeding under this chapter 'are allowed. 

( c) If the employer or the insurer or the defendant is given wrillen notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, iReluEling ElLpHte.; rel-atet:f. t0 the 
r•l meR! of rel,abili!a!ieR be•efi!s or le e!l,ef QSjlee!s ef tt rel,abili!a!ioR Jlltt,r. 
1-ees fut= aElffiini!itFafr, e esRference!i ooaet= seetieR 176. 239 ~ ee EleterFRiReEl 
0ft a-tt ftettf-ly 0ttSts, aeeeFEling te the ~ tft .;ubdi, i:it~R ~. 

fl>J (d) An altorney who is claiming legal fees ttft!ler tltts seeti0R for 
representinK an employee in a workers' compensation matter shall file a 
statement of auerne~ ':; attorney fees with the commissioner, compensation 
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judge before whom the matter was heard. or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the allorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I. The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner, compensation judge, or 
court of appeals shall review the mailer and make a determination based 
on the criteria in subdivision 5. If no timely objection is made by an employer 
or insurer, reimbursement under subdivision 7 shall be made if the statement 
of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. I APPLICATION. J An application for allorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the mailer was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com
pensation court of appeals. The application shall set forth the fee requested 
aft6-, the number of hours spent on the case, the basis for the request, and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
employee shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.08 I, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW.] Ai, effipiB)'ee wile A party that is dissatisfied with 
its allorney fees, may file an application for review by the workers' com
pensation court of appeals. 8'1e1, The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
Slleltthe application shall be served upon the party's allorneyfefthe Offipla) ee 
by the court administrator and if a hearing is requested by either party, the 
mailer shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. :J:l:te s~teFAe)' f0f ff½e efflple)•ee Sft8H ee ~ with 
"fte!iee ef lke l!eariAg. The workers' compensation court of appeals shall 
have the authority to raise tile ~uesliaA ef the issue of the allorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. I SCOPE. I ( a) This section onlv applies to vocational reha
bilitation ,4 injured employees and their spouses as provided under sub
division I a. Physical rehabilitation ,4 injured employees is considered 
treatment subject to section 176 .135. 
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(b) Rehabilitation is intended to restore the injured employee, th,e•gh 
~hy!iieel tlft6- Y0eoti0nel Fekahilitution, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. )ADMINISTRATORS. I The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject tu <'hapter 
14. ('stablish a f<'e schedule or otherwise limit fees charxed by qual{(ied 
rehabilitation <'Onsultants and vendors. Bv March I. 1993, the commi.\'sioner 
shall report to the lexislature on the .vtatu:\. <fthe commissioner's monitorinx 
<4 rehabilitation services. The commissioner may hire qualified personnel 
to assist in the commissioner's duties under this section and may delegate 
the duties and performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102. subdivision 3, is 
amended to read: 

Subd. 3. )REVIEW PANEL. I There is created a rehabilitation review 
panel composed of the commissioner or a designee. who shall serve as an 
ex officio member, and twe three members ett€fl- ffftffl who shall represent 
both employers, and insurers, Fekubililtt:tieR, tlft6- FRedieiRe, one member 
representing chiropractors, ttftd .fettf one member representini medical doc
tors, three members representing labor, two members representinx reha
bilitation vendors, andfive members repre.ffntinx qua/Nied rehabilitation 
consultant.v. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section I 5.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification .approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14. and 
are appeal able to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 9. Minnesota Statutes 1990. section 176.102, subdivision 3a. is 
amended to read: 

Subd. 3a. )DISCIPLINARY ACTIONS.) The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter. the commissioner may initiate a contested case 
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proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appealable 
to the workers' compensation court of appeals in the manner provided by 
section 176.421. The panel shall continuously study rehabilitation services 
and delivery, develop and recommend rehabilitation rules to the commis
sioner. and assist the commissioner in accomplishing public education. 

+he eefflFHissiener may ttpp0HK ahemates fef ene year temts ta set=Ye HS a 
member wltert a memher is una, ailohle. +he ftttftfflef ef ahemates SftftH. ftel 
~ ene -Htfflff memher, ene emplo~•er 0F iftSlH'eF mefflber, tHHi eRe mem8er 
represeRting medieine, ehiropraetie, 0F rehobilitatien. 

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. !REHABILITATION PLAN; DEVELOPMENT.] (a) Aft 
employer et= fflSlffef shttH JffitYi6e rehabilitation eensttltetian ~ a €jl:lelifiei:1 
reha~ilitatien eonsullant 6f ey ilft0lheF l'8fseH permitted ey Rtle te f>F0¥it1e 
eensultation te lift iR:fe!'e<I emplo)·ee witltift fwe days al'tef the emplo)·ee has 
W days 6f last W6fl< time <lt!e te the personal ifljt,fy, """"f'I as otherwise 
provided flt tltfs sul:idivisiot1. Wkefe QR emplo~ ee ftftS ineuFFed aft tftjttFy ta 
the buek, the eonsullation shall be maee witltift fwe days al'te, the empleyee 
has 3ll days 6f last W6fl< time <lt!e te the ~ +he last W6fl< time ffl eithef 
ease fflll)' be intermittent lest W6fl< time-c If lift emplo)·er o, fflSlffef has medieal 
infermation at lift)' time 1'ff6f te the time speeilied ift thffi su~diYinion t1,at the 
employee wiH ee -"le te Fet0FR te the jab the empleyee hekl at the time 
61' the tftjttFy reha~ilitatien eensullatien shall 1,o pre,·ided immediately afteF 
reeei-pl ef tltfs in~offtltdion. 

Fer pu,peses af tllis seetieft -'-'lest W6fl< time'-'- f!lellftS Oftly lhese days tlltFiftg 
whieh the empleyee wettkl aetually be wa,1,ing but feF the~ 1H the ease 
.sf the eenstFUetien in61:1r:;h=y, ffttfti.R.g in61:1stF)'. er elftef in61:1str)1 where- the 
hetH=s &ft6 ~ et= 'W0f-k: are effeete6 ~ seasonal eon6itions, ~ 'W0f-k: ~ 
shall be esmputed by tiSiHg the fl6ffftftl sehedule W6fl<ed when emplB) ees are 
werking tttH ~ A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. If a rehabilitation consultation is requested, the 
employer shall provide a qualified rehabilitation consultant. If the injured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosing within 
30 days following the first in-person contact between the employee and the 
original qualified rehabilitation consultant. If the consultation indicates 
that rehabilitation services are appropriate under subdivision I. the 
employer shall provide the services. If the consultation indicates that reha
bilitation services are not appropriate under subdivision I, the employer 
shall notify the employee of this determination within 14 days after the 
consultation. 

(h) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of al least a I 3-
week disability can be determined. whichever is earlier, and must indude 
a current physician's report. 

(c) The qualified rehabilitation consultant appsinted eythe emplsjeF 0f 
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tftStlfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer. adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party te. attorney, or health care provider 
involved in the case , inehuling aRY a:Uerne)s, 6oetors, er ehiFef)FOetoFS. 

# the efflrleyee a!,jeets 10 the efflrleyer's seleetieR ef" ~u•lified reha~il 
i4ftt-ieft eerrnultant, the etH13l0) ee slHl# fl0tify the etHployer &ft6 the eemmb 
~ Ht WRt+Rg ef the eejeetion. +he RotiHeotion 5haU ½Relttee the~ 
a6tit=e.m, ttft0 tele13hone ftt:lfft0ef:efthett1:1alified rehabilitation eon.;ultaRt eft0seft 
hy ¼he emplo~ ee te ~ rehabilitation eonsultatien. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may ekaese 
request a different qualified rehabilitation consultant ftS t<illews: 

f+tettee tlttf.iftg the fl-P.TteQ ti-ttys f-tl I lawing thefffSt in fJeFseR eentaet be~ween 
the emrlsyee ftR<i the erigiRal eeRsultaRt; 

~ t>Ree afler the M-<ltty j,eriea ret<irred te ff> eifltlSe f-ftt ftR<i 

ffi 1;ae,;e~ueRI re~ue.;t.; which shall be eeterffliRed granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eRlef tttle a rrsgraffl if SRe;. j>Fe

seribe<I ff> develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan. including a target date for 
return to work. shall be submitted to the commissioner within I 5 davs after 
the plan has been developed. · · 

fl>t (I) If the employer does not provide rehabilitation consultation. or the 
employee does not select a quaNfied rehabilitation consultant, as Fequii:eti 
~fflis-seetteftprovided in paragraph (a). the commissioner or compensation 
judge shall notify the employer that if the employer fails to "f'l"'Hll provide. 
or the employee fails to select, whichever is applicable, a qualified reha
bilitation consultant er e!her l"'fS<'R" us rerfflilled ~y elattSO fftt within 15 
days to conduct a rehabilitation consultation. the commissioner or com
pensationjudge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

W (/i) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history. interesl, transferable skills. and present and future 
labor market conditions. 

+<it (h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee 10 work. 

Sec. II. Minnesota Statutes 1990, section 176.102. subdivision 6, is 
amended to read: 
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Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioneror a compensation judge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha
bilitation issues not necessarily part of a plan including, but not limited to, 
determinations regarding whether an employee is eligible for further reha
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that is not completed within six months or after $3,000 
has been paid in rehabilitation benefits must be specifically approved by 
the commissioner. This approval may not be waived by the parties. 

Sec. 12. Minnesota Statutes 1990, section 176. !02, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabilitation 
reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) If a rehabilitation plan has not already been filed under subdivision 
4, an employer shall report to the commissioner after 90 days and before 
/20 days from the date of the injury, as to what rehabilitation consultation 
and services have been provided to the injured employee or why rehabili
tation consultation and services have not been provided. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. [PLAN, COSTS.] An employer is liable for the following reha
bilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition, reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

(d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 
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Sec. 14. 1176. 107] I MEDICAL AND REHABILITATION DISPUTES. l 
Any dispute for benefits under section 176./02, 176./03, 176./35, or 

176.136 may be referred to the mediation services section of the department 
for consideration. All health care providers, qual(fied rehabilitation con
sultants, intervenor.\· or potential intervenors. or any other third parties who 
have or rna_v have an interest in the resolution of the dispute must be notified 
of the proceeding and requested to be in attendance. Any agreement by the 
parties who attend the hearing or appear by telephone conference is binding 
on any other party who had notice and did not participate in the hearing. 

Sec. 15. Minnesota Statutes 1990, section 176. I 35, subdivision I, is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, eftire13raetie, podiatric, surgical and hospital 
treatment. including nursing, medicines, medical, chiropractic, podiatric. 
and surgical supplies, crutches and apparatus, including artificial members. 
or. at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment. chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. +htstret:ttRleAt SflftHtft€ttl0C ti=eatR1eHt!i Heee.;,;ur) 
tt:1 flh)nicel rehaBilitetioA. An employer may fulfill its obligation under this 
section hy utilizing a certified managed care plan as provided in this chapter. 

(b) The employer shall.furnish reasonably required chiropractic treatment 
fora maximum of JO days.from the date the employee first seeks the treatment, 
or 15 chiropractic treatment visits, whichever occurs first. The employer 
shall furnish reasonabl_v required physical therapy treatment.for a maximum 
,f 30 days from the date the emplo.vee first seeks the treatment. Chiropra£'1i£' 
or physical therapy treatment is compensable thereafter only with the consent 
,~{ the employer or insurer, or after a specific determination by the com
missioner or a compensationjudge, pursuant to paragraph({), that treatment 
for an additional specified period of time is reasonabf.v required. This 
paragraph is e..ffective for treatment provided after July I, 1992. 

( c) The emplo.ver shall pay for the reasonable value qf nursing services 
provided by a member,~{ the employee's family in cases of permanent total 
disability. 

( d) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

( e) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids. canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to 00 ,se provide the items required to be provided under this paragraph, 
the employer is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence. obtained from 
health care providers. and that directly relate to the items for which payment 
is sought under this chapter, limited to the charges allowed by subdivision 
7~ ttfltl litltlfAe) fees iAeSFFee by !fle eff!rlnj'Ce. Ne tt€tffiR ffi - tfle €ttSI 
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ef €0j>ies ""'Y l,e ~,eught Ufl!H Ille eemmissiene, a<lej>ts a sehedule of rea
seftft01e ehafges tffleef su13c4i, ision +;- Auomey's fees, skaH- ee SeteFFHineEI ett 
an ketttly basis aeee,ding le Ille efi!eFia ift seelien I 7(dl8 I . su~diYisien 5, 
+he emplo) er tihaU pay f0f #le reasono'31e -Yttkte ef ftt:tfStAg ser\iees Dy- a 
fHem'3er ef tfte employee's fttfftH.y flt eases ef J:Jermenent tekH disobilit)'. 

W (J) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with seetions 
178. lt:JB ftft6 sectfon 176.305 and to issue orders approving mediated set
tlements in accordance with section 176.107. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, is 
amended to read: 

Subd. la. [NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. I The employer is required to furnish surgical treatment pursuant 
to subdivision I when the surgery is reasonably required to cure and relieve 
the effects of the personal injury or occupational disease. An employee may 
not be compelled to undergo surgery. If an employee desires a second opinion 
on the necessity of the surgery, the employer shall pay the costs of obtaining 
the second opinion. Except in cases of emergency surgery, the employer or 
insurer may require the employee to obtain a second opinion on the necessity 
of the surgery, at the expense of the employer, before the employee undergoes 
surgery. Failure to obtain a second surgical opinion, if required by the 
employer or insurer, shall not be reason for nonpayment of the charges for 
the surgery~ +he emple) er i,; re~ui,ed le l"'Y Ille reasenaMe valt!e ef Ille 
sttt=get=y. unless the commissioner or compensation judge determines that 
the surgery is not reasonably required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5. is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdivision or subdivision I a is allowed from the employer and insurer 
liable under section 176.66, subdivision JO, only in the case of disablement. 

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied, or deny all or a part of the charge 6fttfteeftStS ef e,teessi,eRe.;s 
0f ROReOJH)9CRS88ilii~' 0f spee#y tfte aGEiitionel ~ Reeeee, with written 
notification to the employee and the provider7explaining the basisfordenial. 
All or part of a char[?e must be denied if any rf the following conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176.136; 
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( 3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charges are not .vubmitted on the prescribed billing form; or 

(5) additional medical records or reports are required under subdivision 
7 to substantiate the nature ,~f the charge and its relationship to the work 
injury. 

If payment is denied under clause ( 3 ), (4 ), or ( 5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days ajier receiving additional medical data, a prescribed billing 
form, or documentation<~{ enrollment or certification as a provider. 

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. !MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers elhet=ff:tftftftefr 
pilttls shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury-, ~,0,•ided, 
hm,e¥er. t-ktK h0H13ifals fflt1Sf ~~~ef reeet'6Serrep0RS FCEJHCsted 
tlfl6ef .a:1bdi•t'isioR e. Health care providers may charge for copies of any 
records or reports that are In existence and directly relate to the items for 
which payment is sought under this chapter. Cho,ges H>F ~ ~,0,•ided 
tlRdeF !hi,+ subdivisisn shall be reasonable. The commissioner shall adopt a 
schedule of reasonable charges by emer~ene) fllles. rule. 

A health care provider shall not collect, anempt to collect, refer a bill 
for collection. or commence an action for collection against the employee. 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 20.1176.13511 IMANAGEDCARE.1 

Subdivision I. JAPPLICATION. J Any health care provider, health care 
providers. or business entities providing health care services may make 
written application to the commissioner to become cert(fled to provide man
aged care to injured workers for injuries and diseases compensable under 
this chapter. Each application for certification shall be accompanied by a 
reasonable.f"ee prescribed by the commissioner. A certificate is valid for the 
period the commissioner prescribes unless revoked or suspended. Appli
cation for cert(flcation shall be made in the form and manner and shall set 
forth in}<,rmathm regarding the proposed plan.for providing services as the 
commissioner may prescribe. The information shall include, but not be 
limited to: 

(a) a list lf the names ld' all health care providers who will provide 
services under the manaxed care plan, toxether with appropriate evidence 
<H' compliance with any licensing or cert(fication requirements for those 
providers to practice in this state; 

(h) a description <~{the places and manner <?/'providing services under 
the plan; 

(c) a description <d' the places and manner of providinx other related 
optional services the applicant.v wish to provide; and 

(d) .wti.yfactory evitlence l?f'ability to comply with any.financial require
menu; to ensure delivery <d' service in accordance with the plan which the 
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commissioner may prescribe. 

Subd. 2. [CERTIFICATION.] The commissioner shall certify a health 
care provider, health care providers, or business entities providing health 
care services to provide managed care under a plan if the commissioner 
finds that the plan: 

(a) proposes to provide services that meet quality, continuity, and other 
treatment standards prescribed by the commissioner and will provide all 
medical and health care services that may be required by this chapter in 
a manner that is timely, effective, and convenient for the worker; 

( b) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

I c) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate or not medically necessary treat
ment, to exclude from participation in the plan those individuals who violate 
these treatment standards, and to provide for the resolution of such medical 
disputes as the commissioner considers appropriate; 

(d) provides a program for early return to work for injured workers 
involving, where appropriate, cooperative efforts by the workers, the 
employer, and the managed care organizations to promote workplace health 
and safety consultative and other services; 

( e) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness of the 
plan; 

(f) authorizes workers to receive compensable medical treatment from a 
health care provider who is not a member of the managed care organization, 
but who maintains the worker's medical records and with whom the worker 
has a documented history of treatment, if that health care provider agrees 
to refer the worker to the managed care organization for any specialized 
treatment, including physical therapy, to be furnished by another provider 
that the worker may require and if that health care provider agrees to comply 
with all the rules, terms, and conditions regarding services performed by 
the managed care organization. Nothing in this paragraph is intended to 
limit the worker's right to change health care providers prior to the filing 
of a workers compensation claim; and 

(g) complies with any other requirement the commissioner determines is 
necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. [REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.] The commissioner shall refuse to certify or shall revoke or suspend 
the certification of any health care provider or group of medical service 
providers to provide managed care if the commissioner finds that the plan 
for providing medical or health care services fails to meet the requirements 
of this section, or service under the plan is not being provided in accordance 
with the terms of a certified plan. 

Subd. 4. [REVIEW.] (a) Utilization review, quality assurance, and peer 
review activities pursuant to this section and authorization of medical ser~ 
vices to be provided by other than an attending physician pursuant to this 
chapter shall be subject to review by the commissioner or the commissioner's 
designated representatives. Data generated by or received in connection 
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with these activities, including written reports, notes or records of any such 
activities, or of the commissioner's review shall be confidential, and shall 
not be disdosed except as considered necessary by the commissioner in the 
administration of this section. The commissioner may report professional 
misconduct to an appropriate licensing board. 

(b) No data generated by utilization review, quality assurance, or peer 
review activities pursuant to this section or the commissioner's review thereof 
shall be used in any action, suit, or proceeding except to the extent con
sidered necessary by the commissioner in the administration of this chapter. 

(c) A person participating in utilization review, quality assurance, or 
peer review activities pursuant to this section shall not be examined as to 
any communication made in the course <f such activities or the findings 
thereof; nor shall any person be subject to an action for civil damages for 
affirmative actions taken or statements made in good faith. 

(d) No person who participates informing managed care plans, collec
tively negotiating fees, or otherwise solicits or enters into contracts in a 
good faith effort to provide medical or health care services according to 
the provisions of this section .\·hall be examined or subject to administrative 
or civil liability regarding any such participation exl·ept pursuant to the 
£·ommissioner's active supe.rvision of such a£·tivities and the managed care 
organization. Before engaging in such activities, the person shall provide 
notice of intent to the commissioner on a prescribed form. 

( e) The provisions of this section shall not affect the confidentiality or 
admission in evidence of a claimant's medical treatment records. 

Suhd. 5. I RULES. I The <'Ommissioner in cooperation with the commis
sioners of the department of health, department of commerce, and depart
ment <4 human services, shall adopt such rules as may he necessary to 
carry out the provisions rf this section. 

Sec. 21. Minnesota Statutes 1990, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. I SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consuh with insurers. associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissioner sltitll must limit, in 
accordance with subdivisions I a and I b, the charges allowable for medical. 
chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176.135-, 
basetl "f'0" billfflgs fuF eeeh elttss ef health €ftfe p,e, itle, 8'Hiftg aU el' tlte 
ee.leRElar yettt= preeeEliRg the yeftf- Ht wl:t-i-efl. the EleterFfliRatieH ts fl'tftde ttf the 
- ttt l,e j>tlitl tlte health e<>Fe p,e. itle, fuF tlte billiftg. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive shttH must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures ~ must incorporate lhe provisions of sections 
144.701, 144.702, and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or arc 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 
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Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. la. !RELATIVE VALUE FEE SCHEDULE.] The liability ofan 
employer for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule effective on October I, /990, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule, but shall remain 
in effect no later than June I, /993. The commissioner shall adopt permanent 
rules regulatingfees, except fees limited by subdivision I b, by implementing 
a relative value fee schedule to be effective on October I, J 992. or as soon 
thereafter as possible. The conversion factors for the relative value fee 
schedule shall reasonably reflect a 15 percent overall reduction from I 99 I 
charges, based on a sample of the most common services billed in the first 
six months of /99/ that is large enough to be statistically valid. 

After permanent rules have been adopted to implement this section. the 
convenionfactors must be adjusted annually on October I, by the percentage 
change in the statewide average weekly wage as set forth in section 176.645, 
subdivision I. The commissioner shall annually give notice in the State 
Register of the adjusted conversion factors. This notice shall be in lieu of 
the requirements of chapter 14. 

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. !LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles. and supplies provided to an employee while 
an inpatient or outpatient at a hospital or an outpatient at a same-day 
surgical facility or emergency room shall be limited to 85 percent of the 
amount charged. 

(b) For the services rendered under paragraph (a) by a hospital with 100 
or fewer licensed acute care beds, the liability of employers shall be the 
actual hospital charges. 

(c) The liability of the employer for the treatment, articles, and supplies 
that are not limited by subdivision la or paragraph ( a) shall be limited to 
the provider's actual charge, or the charges that prevail in the same com
munity for similar treatment, articles, and supplies furnished to an injured 
person when paid for by the injured person. whichever is lower. On this 
basis, the commissioner or compensation judge may determine the reason
able value t,f' all treatment, services, and supplies, and the liability of the 
employer is limited to that amount. 

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES. I If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 
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A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision 1 
or section 176.135, subdivision la; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutil· value for the specific injury or condition 
treated; or 

(4) is othenvise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Where the sole issue in dispute fa whether medical fees are excessive, the 
only parties to the proceeding shall be the health care provider and employer 
or insurer. The rights of an employee shall not he affected by a determination 
under this subdivision. 

Sec. 25. Minnesota Statutes 1990. section 176.305, subdivision I. is 
amended to read: 

Subdivision I. (HEARINGS ON PETITIONS.] The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class 
mail. The original petition shall then be filed with the commissioner together 
with an appropriate affidavit of service. When any petition has been filed 
with the workers• compensation division. the commissioner shall. within 
ten days, refer the matter presented by the petition for a settlement conference 
under this section, forflfl.a6miRif,trati'o'e .:i mediation conference under section 
I 76. I 86 176. 107. or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a, is 
amended to read: 

Subd. 2a. (SUBPOENAS NOT PERMITTED.] A member of the reha
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative, mediation, or settlement 
conference, or hearing under section l 7e.19e 176. 107 or I 76.239, shall 
not be subpoenaed to testify regarding the conference, hearing, or con
cerning a mediation session. A member of the rehabilitation review panel, 
medical services board. or an employee of the department may be required 
to answer written interrogatories limited to the foll?wing questions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no, what deviations took place? 

(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented at the conference or hearing in making the 
decision? 

(e) If the answer to question (d) is yes, what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
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of the compensation judge, an employee of the department who conducted 
an administrative conference. hearing, or mediation session, may be 
requested to answer written interrogatories relating to statements made by 
a party at the prior proceeding. These interrogatories shall be limited to 
affirming or denying that specific statements were made by a party. 

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7, is 
amended to read: 

Subd. 7. !RECORD OF PROCEEDINGS.] At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
the commissioner and shall provide a stenographer or an audio magnetic 
recording device to make the record of the proceedings. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge which shall be 
set by the commissioner. Upon a showing of cause, the commissioner may 
direct that a transcript be prepared without expense to the person requesting 
the transcript, in which case the cost of the transcript shall be paid by the 
division. Transcript fees received under this subdivision shall be paid to 
the workers' compensation division account in the state treasury and shall 
be annually appropriated to the division for the sole purpose of providing 
a record and transcripts as provided in this subdivision. This subdivision 
does not apply to any administrative conference or other proceeding before 
the commissioner which may be heard de nova in another proceeding includ
ing but not limited to proceedings under section 176.Hle 176./07 or 
176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to read: 

176.442 !APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de nova in 
another proceeding including but not limited to a decision from an admin
istrative conference under section 171,. JQ~, 171,. IQ3, 176. IQe, 176. 239, or 
a summary decision under section 176.305, any decision or determination 
of the commissioner affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
may appeal to the workers' compensation court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 29. Minnesota Statutes I 990, section I 76.82, is amended to read: 

176.82 !ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS.] 

Subdivision I. !GENERALLY.] Any person discharging or threatening 
to discharge an employee for seeking workers' compensation benefits or in 
any manner intentionally obstructing an employee seeking workers' com
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
fees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under this section shall not be offset by any workers' compensation benefits 
to which the employee is entitled. 
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Suhd. 2. I REFUSAL TO REHIRE. ]Any employer who without reasonable 
cause refuses to rehire an employee who is injured in the course of employ
ment, where suitable employment is available within the employee's physical 
and mental limitations, upon order of the department and in addition to 
other benefits, has exclusive liability to pay to the employee the wages lost 
during the period of the refusal, not exceeding six months wages or a 
maximum of $15,000. In determining the availability of suitable employ
ment, the continuance in business of the employer shall be considered and 
any written rules promulgated by the employer with respect to seniority or 
the provisions of any collective bargaining agreement with respect to se
niority shall govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. !EXCESSIVE MEDICAL SERVICES. I In consultation with the 
medical services review board or the rehabilitation review panel, rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical. chiropractic, podiatric, surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service. or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure. service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical services review board, after hearing, to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing certifying body. 

+heft!!es adepled ""'""!his sabdi, LieR si!&l!ftl<jttffe iRsarern, self iRsare,.;, 
ftflegffittfJ self iRsl::IFeF.J terepet=t ff!ieEl.ieal 8flaetflefffltffl neee.;seFy te iffl13lemenl 
ffte (3F0eeth:iFOS FeE)UiFeEI. 9)'-~ ~ 

Sec. 31. Minnesota Statutes 1990, section 176. 83, is amended by adding 
a subdivision to read: 

Suhd. Sa. !REPORTING.J Rules requirini insurers, self-insurers. and 
J.:roup se((insurers to report medical and other data necessary to implement 
the procedures required by this section and chapter I 76. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 
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Subd. 6. [CERTIFICATION OF MEDICAL PROVIDERS.] Rules estab
lishing procedures and standards for the certification or enrollment of phy
sicians, chiropractors, osteopaths, podiatrists, and other health care 
providers, which may include hospitals and other business entities providing 
health care services, in order to assure the coordination of treatment, reha
bilitation, and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

After the rules for provider enrollment have been promulgated, a provider 
must be enrolled in accordance with the rules to receive payment for services 
rendered under section 176. I 35. An unenrolled provider may not receive 
payment or attempt to collect from any source, including the employee, any 
insurer or self-insured employer, the special compensation fund, or any 
government program. Retroactive enrollment must be permitted pursuant 
to guidelines established by rule. A list of currently enrolled providers must 
be given to all self-insured employers and insurers. The list must be made 
available to others upon request. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1990, sections 176. 106; 176. I 35, subdivision 3; and 
176.136, subdivision 5. are repealed. 

Sec. 34. [EFFECTIVE DATE.) 

This article is effective October I, 1991; except that section I is effective 
January I, I 992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section I. Minnesota Statutes 1990, section ISA.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals are the same as the salary for district judges as set 
under section ISA.082, subdivision 3. Salaries of compensation judges are 
~ 80 percent of the salary of district court judges. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers' com
pensation at the office of administrative hearings shall be paid in conformity 
with the salary provisions of the managerial plan under section 43A. 18, 
but the minimum salary shall be equal to the salary of a compensation 
judge. 

Sec. 2. Minnesota Statutes I 990, section I 76.061, is amended by adding 
a subdivision to read: 

Subd. 6a. [JURISDICTION.] Notwithstanding section 57 3 .02 or any other 
law to the contrary, the commissioner or compensation judge has jurisdiction 
to order the distribution of proceeds in accordance with subdivision 6 in 
all cases except where the district court has awarded a specific amount in 
satisfaction of the employer's subrogation interest or has specifically denied 
the employer's subrogation interest. 

Sec. 3. [176.2615] [SMALL CLAIMS COURT.] 
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Subdivision 1. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judges for the purpose of settling small claims. 

Subd. 2. [ELIGIBILITY.] The claim is eligible for determination in the 
small claims court if referred by the commissioner or if all parties agree to 
submit to its jurisdiction; and 

( I) the claim is for rehabilitation benefits only under section 176. 102 or 
medical benefits only under section 176./35; or 

(2) the claim in its total amount does not equal more than $5,000; and 

( 3) where the claim is for apportionment or for contribution or reim
bursement, no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. (APPEARANCE OF PARTIES.] A party may appear on the 
party's own behalf without an attorney, or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176 .08 I, subdivision 1. 

Subd. 5. (EVIDENCE ADMISSIBLE.] At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
court, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. (SETTLEMENT. I A settlement judge may attempt to conciliate 
the parties. if the parties agree on a settlement, the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. [DETERMINATION.] if the parties do not agree toa settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176 .305, subdivision I a. Any 
determination by a settlement judge is not res judicata with respect to any 
other proceeding between or among the parties under this chapter, nor may 
it be considered as evidence in any other proceeding. 

Subd. 8. (COSTS.] The prevailing party is entitled to costs and dis-
bursements as in any other workers' compensation case. 

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
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judge, who shall make findings of fact, conclusions of law, and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase ''for cause" is limited to the following 
grounds: 

I I) a mutual mistake of fact that was not discoverable at the time of the 
award; 

/2) newly discovered evidence that was not discoverable at the time of 
the award; 

/3) fraud; or 

(4) a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic
ipated at the time of the award. 

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court ftft6 tfte- •uoFl.ers' eem.13en!;etien 
€ellfl ef "l')'eltls. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268.10. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45,ftfld; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers compensation cases and peace officer death benefits ('ases, 
as provided under chapters 176 and 176A. 

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction <l the workers' compensation court of appeals, as pro
vided under Minnesota Statutes, section /75A.0J, subdivision 5, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that all case files 
are transferred to the clerk of the appellate courts. All classified employees 
and staff attorneys of the workers' compensation court of appeals must be 
i:iven preference in the employment of personnel required to stajf the 
increased caseload of the court <l appeals as a result of transfer <~/'juris
diction under this section. 

Sec. 8. [INCREASED JUDGES.] 

The number of judges on the court <!f appeals as "f January 1. I 992, 
shall be increased by five. 

Sec. 9. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
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compensation court of appeals" appears, the revisor of statutes shall change 
that reference to the "court of appeals." 

Sec. IO. [REAPPROPRIATION.] 
$ ....... is reappropriated from the special compensation fund, as a 

result of the savings to that fund in fiscal years /992 and 1993 due to the 
abolition of the workers' compensation court of appeals, to the court of 
appeals for the purposes of this article. 

Sec. 11. [REPEALER.] 

Minnesota Statutes /990, sections 175A .OJ; I 75A .02; 175A .03; I 75A .04; 
175A.05; 175A.06; 175A.07; 175A.08; /75A.09; and /75A.J0, are 
repealed. 

Sec. 12. [EFFECTIVE DATE.] 

This article is effective January I. 1992; except that section I is effective 
July I, /99/. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1990, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner siffl.1-1- may employ the services of a casualty il€tt:tafy 
actuaries experienced in worker's workers' compensation whose duties shall 
include but not be limited to investigation of complaints by insured parties 
relative to rates, rate classifications. or discriminatory practices of an 
insurer. The salary of the an actuary employed pursuant to this section is 
not subject to the provisions of section 43A. l 7, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision I, is 
amended to read: 

Subdivision I. [ASSIGNED RISK PLAN; PARTICIPATION.] f-l-) Aft 
essigaed Fisk p1aR fe¥iew beafll ts eFeftled fef the ~HfflOSes of fe¥iew el' the 
epeFolien ef seetfflR ~ ftftft Htts see lien. The state fund mutual insurance 
company and all insurers authorized to write workers' compensation and 
employers' liability insurance in this state shall participate in a plan pro
viding for the equitable apportionment of insurance coverage to employers 
who have been rejected for insurance coverage by a licensed insurer in the 
manner set forth in section 79 .252. 

Subd. la. [BOARD OF GOVERNORS.] (I) The operation of the assigned 
risk plan is subject to the supervision of the board of governors of the plan. 
The board shall have all the usual powers and authorities necessary for the 
discharge of its duties under this section and may contract with individuals 
in discharge of those duties. 

(2) The board shall consist of six members to be appointed by the com
missioner of commerce. +!:tree FReFRBeFs sl:taJ.I. re insureds hekHftg pelieies 
0f eentFoets One member shall be an insured holding a policy or contract 
of coverage issued pursuant to subdivision 4. +we Five members shall be 
insurers pursuant to section 60A.06. subdivision I, clause (5), paragraph 
(b). +l><, eommissioaer skall lle the silt-!!, member aft<! sk&II-Ye!e, 

Initial appointments to the board shall be made by Se~tember January 
I, -1-9&-1- /992, and terms shall be for three years duration. Removal, the 
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filling of vacancies and compensation of the members etftef Htftft the e0Rt

missi0Rer shall be as provided in section 15.059. 

(3) The assigRed fisi.plaftre¥iew board shall audit the reserves established 
(a) for individual cases arising under policies and contracts of coverage 
issued under subdivision 4 and (b) for the total book of business issued 
under subdivision 4. 

(4) The assigaed ,isl< plaft Fe¥iew board shall moailor the operatioas of 
seetff>R ~ aR<i this seetieR aR<i shall periodieall) ffl8l<e reeemmendationo; 
le the eemmis.;iener, flft6 le #te ge"t•ernor (tft0 legi!;lahue Wfteft apprepriate, 
-feF itll:pnwement iRthe epemlion of these sections prepare a plan of operation 
for the assigned risk plan subject to the approval<~{ the commis.,;ioner. The 
policy forms, rates, merit ratini, rating plans. and dassification and rating 
systems of the aj·signed risk plan shall be thosefiledfor use by the Minnesota 
workers' compensalion insurers rating association, and approved by the 
commissioner, subject lo the requirements <f this chapter. 

The hoard shall meet quarterly, or more frequently if neces.wry, to review 
plan enrollmenl, plan administration, raleadequacy, loss ratios, and reserv
ing praclices. No laler lhan June 30 of each year, the hoard shall file an 
annual report with the legislature and the workers' compensation insurers 
association. The report must be signed bv each member of the board. The 
report must include an actuarial evaluaiion <~{ the plan by a fellow <~f the 
casualty acluarial society who shall be retained and paid by the board. 

( 5) A+I iA!>urer.; 8ft6- self iAsuruAee aElmiAislrater.; ~ pette-ies 0f €6fl

traets ttAtler s1:1bEli1w•isi0A 4 skttU pay te the e0FAFAissiuAer a 4§. pet=eeAt ~ 
meAt- oo premiums fef polieies ftft6 eeAtraet!i ef ee'leFB:ge fs.sttee- ttAeeF 
,;ultdi,·isioa 1 fer the purpose of defraying the eests ef the as,;igned ,isl< plaft 
fe'fiewBRttrth l'roeeeds 0hlte ao;o;e3.;men1 sltttllbe depe,;iled inthesttt!e trea.;ary 
8Rd erediled le the general fttfl<h 

\(>) The assigned risk plan and the assigned risk plaft fe¥iew board of 
governor.,· shal I not be deemed a state agency. 

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2. is 
amended to read: 

Subd. 2. I APPROPRIATE MERIT RATING PLAN.I The board of gov
ernors, subject to approval by the commissioner of commerce, shall develop 
an appropriate merit rating plan which shall be applicable to all nonexpe
rience rated insureds holding policies or contracts of coverage issued pur
suant to subdivision 4, and to the insurers or self-insurance administrators 
issuing those policies or contracts. The plan sha-1--1: must provide a maximum 
merit credit or debit adjustment equal to ten percent of earned premium. 
The actual adjustment may vary with insurcd's loss experience. 

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is 
amended to read: 

Subd. 3. !RATES.] ln.;ureds sef¥e<! by the a,migned risk plaft shall be 
ekerged premium,; eased "I""' a fflliflg j>lfln. inel•ding • fflefit fflliflg plaft 
adopted by the eemmi,mioner by fltle-c (a) The eommis.;ioner board of gov
ernors shall ennuelly. 80! ifllef titaR Januari· + ef eaelt yettf. estaltli.;k tl>efile 
wilh the commissioner a schedule of rates applieable tefor u.,·e in determining 
premiums charged employers in the assigned risk plan busine!i!i at least 30 
days prior to their e_{f"eclive date. Assigned risk preFAium.; -s-k-ttH rates must 
not be lower than rates generally charged by insurers for the business. +he 
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eeMR1issieneF sltttH flit, ¼he eeffifJensatien Feeei-.108 ey #te ttgem: ef fee8fEI.:. +he 
establishment el' Ike assigned rist. j>lftft ftlleS aR<i agetll fees aFe fflH Slll,jee! ta 
ehaf'leF-14.-

(b) The rates filed by the board shall be deemed to meet the requirements 
of this chapter unless disapproved by the commissioner within 30 days after 
the filing is made. In disapproving a filing made pursuant to this section, 
the commissioner shall have the same authority. and follow the same pro
cedure, as in disapproving a filing pursuant to section 79.58. 

(c) The board shall fix the compensation received by the agent of record. 
Agent compensation shall be established at a level that is neither an incentive 
nor a disincentive to place an employer in the assigned risk plan. The 
establishment of the assigned risk plan rates and agent fees are not subject 
to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. (ADMINISTRATION.] The eemmissiener baard of governors 
shall enter into service contracts as necessary or beneficial for accomplishing 
the purposes of the assigned risk plan. Services related to the administration 
of policies or contracts of coverage shall be performed by one or more 
qualified insurance companies licensed pursuant to section 60A.06, sub
division I, clause (5), paragraph (b), or self-insurance administrators 
licensed pursuant to section 176. 181, subdivision 2, clause (2), paragraph 
(a). A qualified insurer or self-insurance administrator shall possess suf
ficient financial, professional, administrative, and personnel resources to 
provide the services contemplated in the contract. Services related to assign
ments, data management, assessment collection, and other services shall 
be performed by a licensed data service organization. The cost of those 
services is an obligation of the assigned risk plan. 

Each insurer or self-insured administrator who performs services pur
suant to this subdivision shall be required to report loss experience data 
to the Minnesota workers' compensation insurers association in accordance 
with the statistical plan and rules of the organization as approved by the 
commissioner, and shall keep a record of the premium and losses paid under 
each workers' compensation policy written in Minnesota in the form required 
by the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is 
amended to read: 

Subd. 5. (ASSESSMENTS.] +he eemmissianer shall assess All insurers 
licensed pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b), shall be assessed an amount sufficient to fully fund the obligations of 
the assigned risk plan, if the eaFAfflissienef Beteffflines llHtl tire assets ef ¼he 
ossigAe8 risk: pltHt at=e ins1:1f+ieient ~ fAeel +t-s- ehligotiens annual report of the 
board of governors reveals a deficit in the plan. The assessment must be 
made within 30 days of the date the annual report of the board is filed. 
The assessment of each insurer shall be in a proportion equal to the pro
portion which the amount of compensation insurance written in this state 
during the preceding calendar year by that insurer bears to the total com
pensation insurance written in this state during the preceding calendar year 
by all licensed insurers. 

Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 
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Subdivision I. (PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonaffiliated licensed insurance eemtJBR)' companies, pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. (COVERAGE.] /a/ Policies and contracts of coverage issued 
pursuant to section 79.251, subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176. 181, subdivision 2. 

(b/ Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The board of governors may apply for and obtain any 
Ii censure required in any other state to issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. (RULES.] The commissioner may adopt rules, including etftef

gei,ey temporary rules, as may be necessary to implement section 79.251 
and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. (EXCESSIVENESS. ( Ne premium fs e,we,;sive ifta eampeliliYe 
~-kt~ ttbsenee 0f a eeFRpetiti'.•e R10Flrnt. Premiums are excessive if 
the expected underwriting profit, together with expected income from 
invested reserves for the market in question. that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. (RATE REGULATION.] /a/ Whenever an insurer Jiles a change 
in its existing rate level or rating plan, the commissioner may hold a hearing 
to determine if the rate level or rating plan is excessive, inadequate, or 
unfairly discriminatory. The hearing must be conducted pursuant to chapter 
14. The commissioner shall give notice of intent to hold a hearing within 
90 days of the filing of the change. It is the responsibility ,,r the insurer to 
show that the rate level or ratin,.: plan is not excessive, inatlequate, or unfairly 
discriminatory. The rate level or rating plan is effectiVl' unless it is deter
mined as a result of the hearin,.: that the rate level or rating plan is excessive, 
inadequate, or unfairly discriminatory. Upon such a finding, the rail' level 
or ratin,.: plan is retroactively rescinded and any premiums collected under 
it must be refunded. This subdivision does not apply to any chan,.:es re,rnlting 
from assessments for the assi,.:ned risk plan, reinsurance association, KUar
antee Jund, special compensation fund, or statutory benefit level chanKes 
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to sections 176./01, subdivisions/, 2, and 4, 176./1/, 176./32, and 
176.645 as a result of annual adjustments in the statewide average weekly 
wage. The disapproval of a rate level or rating plan under this subdivision 
must be done in the same manner as under section 70A. I I, except that the 
standards of section 79 .55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this subdi
vision, the commissioner must hold a hearing if the commissioner of labor 
and industry certifies that the hearing is necessary because a decision of 
the supreme court or enactment of a statute has effected a substantial change 
in the basis upon which the existing rate levels or rating plan was filed. 
The commissioner of labor and industry must make a prima facie showing 
that law change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

(c) Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 12. [79.565] [PARTICIPATION.] 

An employer, or person representing a group of employers, that will be 
directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 79.56, subdivision 5, and the commissioner of labor 
and industry. must be allowed to participate in any hearing under that 
subdivision challenging the change in rate level or rating plan as being 
excessive, inadequate, or unfairly discriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: 

Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter /4, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It is 
the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional case 
requires such data to establish the statistical credibility of an occupational 
classification. 

Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision I, is 
amended to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
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for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report. in a form prescribed by the 
commissioner. on ratemaking including. but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall. if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology. alternatives examined, assumptions adopted, and areas of judgment 
and reasoning supporting judgments entered into, and the effect of various 
combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premium relativities and rate 
level indications shall not include a loading for expenses or profit and no 
expense or profit data or recommendations relating to expense or profit shall 
be included in the report or collected by a data service organization; 

(d) Collect. compile, summarize. and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(c) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; tlfl0 

(h) Assess its members for operating expenses on a fair and equi1able 
basis; 

(i) Separate the incurred hut unreported losses <d' its members; 

(j) S(~parate paid and outstandinx losses <d' its members; 

(k) Provide information indicatinx cases in which its member.,· have estab
!i.l'hed a reserve in exce.l'.I' of $50,000; 

(/) File inf<,rmation based solely on Minnesota data concerninx its mem
bers' premium income, indemnity, and medical benefits paid. 

Sec. 15. 179.651 IDATA SERVICE ORGANIZATIONS; COVERAGE.I 

Suhdivi.l'ion I. I EXAMINATION BY COMMISSIONER. I Data .l'ervice 
or1,:anization.'i are subject to all the provisions <d' this chapter. The com
mis.,·ioner or an authorize<! representative <fthe commissioner may visit the 
ratinx as.wciation at anv reasonable time and examine, audit. or evaluate 
the ratinx association•.,. ,Jperations, records, and practices. For purposes <d' 
this .,·e<·tion, "authorized representative <f the commissioner" indudes 
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employees of the department of commerce or labor and industry or other 
parties retained by the commissioner. An examination under this section 
may he done of any member of data service organizations for purposes of 
workers' compensation insurance regulation. 

Suhd. 2. !COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any exam
ination, audit, or evaluation conducted pursuant to subdivision I. If no 
order is issued, a sum sufficient to pay these costs and expenses is appro
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 16. [79.70] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the adminis
tration of this chapter, the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate this chapter or any rule or order under this 
chapter, or to aid in the enforcement of this chapter, or in the prescribing 
of rules or forms under this chapter; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

( 3) hold hearings, upon reasonable notice, in respect to any matter arising 
out of the administration of this chapter; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in this chapter to the 
legislature: 

(5) examine the books, accounts, records, and files of every licensee 
under this chapter and of every person who is engaged in any activity 
regulated under this chapter; the commissioner or a designated represen· 
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner,· and 

(7) require any person subject to this chapter to report all sales or 
transactions that are regulated under this chapter. The reports must be made 
within ten days after the commissioner has ordered the report. The report 
is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Subd. 2. !POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under this chapter, 
the commissioner or a designated representative may administer oaths and 
affirmations. subpoena witnesses, compel their attendance, take evidence, 
and require the production of books, papers, correspondence, memoranda, 
agreements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Subd. 3. !COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon application 
by the commissioner, may issue to any person an order directing that person 



3650 JOURNAL OF THE SENATE [56TH DAY 

to appear before the commissioner, or the officer designated by the com
missioner, to produce documentary evidence if so ordered or to give evidence 
relating to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as a contempt of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner. or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by the 
commissioner, on the ground that the testimony or evidence required may 
tend to incriminate that person or subjec·t that person to a penalty or 
forfeiture. No person may be prosecuted or subjected to a penalty or forfeiture 
for a transaction, matter, or thing concerning which the person is compelled, 
after claiming the privilege against self incrimination, to testify or produce 
documentary or other evidence except that the individual is not exempt.from 
prosecution and punishment for perjury or contempt committed in test~f)'ing. 

Subd. 5. !LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] (a) Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practil·e constituting a 
violation of this chapter, or any rule or order adopted under this chapter, 
the commissioner has the powers indicated under paraliraphs (b) and (c). 

(b) The commissioner may bring an action in the name of the state in the 
distrfr·t court of the appropriate county to enjoin the acts or practices and 
to enforce compliance with this chapter, or any rule or order adopted or 
issued under this chapter, or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction, restraining order, 
or other appropriate relief must be granted. 

( c) The commissioner may issue and serve an order requiring a person 
to cease and desist from violations of this chapter, or any rule or order 
adopted or issued under this chapter. The order must give reasonable notice 
of the rights <f the person to request a hearing and must state the reasons 
for the entry <f the order. A hearing must be held not later than seven days 
ajier the request for the hearing is received by the commissioner. Within 20 
days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. lfno hearing is requested within 30 days 
of service of the order, the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise pro
vided, all hearings must he conducted in al·cordance with chapter 14. !fa 
person to whom a cease and desist order is issued fails to appear at the 
hearinf,: after being duly notified, the person is in default, and the proceeding 
may be determined against that person upon consideration of the cease and 
desi,w order, the allegations of which may be considered to be true. The 
commissioner may adopt rules <4 procedure concerning all proceedings 
conducted under this paragraph. 

Suhd. 6. I VIOLATIONS AND PENALTIES. I The rnmmissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates this chapter, unless a different penalty is spec~fied under this 
chapter. 

Suhd. 7. I ACTIONS AGAINST LICENSEES. I In addition to anv other 
actions authorized bv this section, the commissioner mav, hv ordei-. denv, 
suspend, or revoke th·e authority or license ofa person suhj{'ct io this chapt<?r, 
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or censure that person if the commissioner finds that the order is in the 
public interest or the person has violated this chapter. 

Subd. 8. !POWERS ADDITIONAL.] The powers contained in subdivi
sions I to 8 are in addition to all other powers of the commissioner. 

Sec. 17. (79.75] (ACCESS TO INSURER.] 

The commissioner, or the designated person, shall have free access during 
normal business hours to all books, records, securities, documents, and 
any or all papers relating to the property, assets, business, and affairs of 
any company. applicant, association, or person that may be examined pur
suant to this chapter for the purpose of ascertaining, appraising, and eval
uating the assets, conditions, affairs, operations, ability to fulfill 
obligations, and compliance with all the provisions of law of the company 
or person insofar as any of the above pertain to the business of insurance 
of a person. organization, or corporation transacting, having transacted. 
or being organized to transact business in this state. Every company or 
person being examined including officers, directors, and agents, shall pro
vide to the commissioner or the designated person convenient and free access 
at all reasonable hours at its office to all books. records, securities. doc
uments, and any or all papers relating to the property, assets, business, 
and affairs of the company or person. The officers, directors, and agents 
of the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 18. Minnesota Statutes 1990, section 176A.03, is amended by adding 
a subdivision to read: 

Subd. 3. !COVERAGE OUTSIDE STATE.] Policies issued by the Jund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The Jund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision I, is 
amended to read: 

Subdivision I. (FINANCIAL RESPONSIBILITY OF CERTAIN CAR
RIERS.] No motor carrier and no interstate carrier shall operate a vehicle 
until it has obtained and has in effect the minimum amount of financial 
responsibility required by this section. Policies of insurance, surety bonds, 
other types of security, and endorsements must be continuously in effect 
and must remain in effect until canceled. Before providing transportation, 
the motor carrier or interstate carrier shall secure and cause to be filed with 
the commissioner and maintain in full effect, both a certificate of insurance 
in a form required by the commissioner, evidencing public liability insurance 
in the amount prescribed, and acceptable evidences of compliance with the 
workers' compensation insurance coverage requirements of section I 76. I 81, 
subdivision 2. by providing the name of the insurance company, the policy 
number, and the dates of coverage, or the permit to self-insure. The insurance 
must cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles, regardless of whether each vehicle is 
specifically described in the policy. This insurance does not apply to injuries 
or death to the employees of the motor carrier or to property being trans
ported by the carrier. The commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusively. The com
missioner may require a permit carrier to file cargo insurance when the 
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commissioner deems necessary to protect the users of the service. 

Sec. 20. !NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 5, the 
commissioner shall have an additional 90 days to give notice of intent to 
hold a hearing pursuant to that section. This section applies only to ,·hal
lenges to an insurer's change in existing rate levels or rating plan filed 
between the date the 1992 report required under Minnesota Statutes, Sl'l'tion 
79.60, is approved by the commissioner of commerce and six months 
thereafter. 

Sec. 21. I MANDATED REDUCTIONS. J 

(a) As a result <l the workers' compensation law chan1,:es in articles I to 
4 and the resultinx savings to the costs <if Minnesota'.,· workers' compensation 
system, an insurer's approved schedule of rates in effect on October I, 199/, 
must be reduced by 17 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 17 percent mandated rate redudion 
under this section. The reduction must be computed on the basis <4 a 17 
percent premium reduction prorated to the expiration <4 that policy. An 
insurer shall provide a written notice by November I, /99/. to all employers 
having an outstanding policy with the insurer as <d" October I. /99 I, that 
reads as follows: ''.As a result ,4 the changes in the workers' compen.mtion 
insurance system enacted by the /99/ legislature, you are entitled toa credit 
or refund to your current premium in an amount <4 $ ....... which 
ref1ects a 17 percent mandated premium reduction prorated to th<' expiration 
<fyour polt<'y." 

( b) No rate increases may be filed between April I, I 99 I. and January I. 
/992. 

(c) The commissioner of labor and industry shall survey Minn<'sota 
employers to determine (lthe mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as toamoullt and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occupa
tional class(f'ication. The commissioner shall present a report detailing the 
findings and conclusions to the legislature by March I, 1992. 

Sec. 22. !ADJUSTMENT.] 

Within 60 days of final enactment of this le11islation, the board shall deter
mine whether any adjustment in the assigned risk rates in effect as <4th<' date 
of enactment are required by this section. 

Sec. 23. !REPEALER.I 

Minnesota Statutes /990, .,ections 79.54; 79.57: and 79.58. subdivi.,·ion 
I, are repealed. 

Sec. 24. I EFFECTIVE DATE.] 

Thi.,· article is ef.lective January I, /992; except that section 21. para-
11raphs (a) and(c). are e/J"ective October I. /99/; and section 21. paragraph 
/b). is e/lective the day_/i>llowin11./inal enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation: regulating benefits. 
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providers, dispute resolution, and insurance; appropriating money; imposing 
penalties; amending Minnesota Statutes I 990, sections I 5A.083, subdivi
sion 7; 79.095; 79.251, subdivisions I, 2, 3, 4, and 5; 79.252, subdivisions 
I. 3, and 5; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.58, 
subdivision 2; 79.61, subdivision I; 175.007; 176.0 I I, subdivisions 3, 11 a, 
18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, sub
division I a; 176.061, subdivision IO, and by adding a subdivision; 176.081, 
subdivisions I, 2, and 3; 176.101, subdivisions I, 2, 4, 5, 6, and by adding 
subdivisions; I 76.102, subdivisions I, 2, 3, 3a, 4, 6, 7, 9, and 11; 176. 105, 
subdivisions I and 4; 176.111, subdivisions 6, 7, 8, 12, 14, 15, I 8, 20, and 
21; 176. 13 I, subdivision 8, and by adding a subdivision; 176. 132, sub
divisions I, 2, and 3; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176.179; 176.183, subdi
vision I; 176.215, by adding a subdivision; 176.221, subdivision 6a; 
176.305, subdivision I; 176.35 I, subdivision 2a; 176.421, subdivision 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.82; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, 
by adding a subdivision; 221.141, subdivision I; 268.08, subdivision 3; 
353.33, subdivision 5; and 480A.06, subdivisions 3 and 4; proposing coding 
for new law in Minnesota Statutes, chapters 79; and 176; repealing Min
nesota Statutes 1990, sections 79.54; 79.57; 79.58, subdivision I; I 75A.O I; 
175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07; 175A.08; 
175A.09; l 75A.10; 176.011, subdivision 26; 176.101, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 31, and 3u; 
176.106; 176. 11 I, subdivision 8a; 176. 135, subdivision 3; and 176. 136, 
subdivision 5." 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

CALL OF THE SENATE 

Mr. Gustafson imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 985. The Sergeant at Arms was instructed to bring in 
the absent members. 

Mr. Gustafson appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

Mr. Gustafson moved that those not voting be excused from voting. 

The question was taken on the adoption of the molion. 

The roll was called, and there were yeas 29 and nays 23, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bertram 

Brataas Halberg 
Davis Johnson. D.E. 
Day Johnston 
DeCramer Knaak 
Frederickson. D.R.Laidig 
Gustafson Langseth 

Those who voted in the negative were: 

Larson 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 

Pariseau 
Renneke 
Sams 
Storm 
Vickerman 
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Berglin 
Chmielewski 
Dahl 
Finn 
Flynn 
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Frank 
Hottinger 
Hughes 
Johnson, J.B. 
Kroening 

Lessard 
Luther 
Merriam 
Metzen 
Moc. R.D. 

Mondale 
Pappas 
Piper 
Rivencss 
Samuelson 

The motion did not prevail. 

156TH DAY 

Solon 
Traub 
Waldorf 

The roll was called on the appeal of the decision of the President. 

There were yeas 32, and nays 32, as follows. 

Those who voted in the affirmative were: 
Berglin Frederickson. D.J. Lessard 
Chmielewski Hollinger Luther 
Cohen Hughes Marty 
Dahl Johnson. D.J. Mctzen 
Finn Johnson. J.B. Moc. R.D. 
Flynn Kelly Mondale 
Frank Kroening Novak 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Bcm,on. J.E. 
Berg 
Bernhagen 

Bertram Halberg 
Brataas Johnson. D. E. 
Oavb Johnston 
Day Knaak 
DeCramer Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 

Pappas 
Piper 
Pogemiller 
Price 
Reichgott 
Riveness 
Samuelson 

McGowan 
Mehrkem, 
Merriam 
Neuville 
Olson 
Pariseau 
Renneke 

The decision of the President was sustained. 

S.F. No. 985 was then progressed. 

SPECIAL ORDER 

Solon 
Spear 
Traub 
Waldorf 

Sams 
Storm 
Stumpf 
Vickerman 

H.F. No. 2: A bill for an act relating to health care; creating a bureau of 
health care access; establishing the Minnesotans' heallh care plan; estab
lishing an office of rural health; requiring rural heallh initiatives; requiring 
data and research initiatives; restricting underwriting and premium rating 
practices; providing a health insurance plan for small employees; requiring 
initiatives related to health professional education; appropriating money; 
amending Minnesota Statutes 1990. sections 16A. 124. subdivision 4; 
43A.17, subdivision 9; 43A.23, by adding a subdivision; 136A. 1355, sub
divisions 2 and 3; 144.147, subdivisions I and 4; 144.581, subdivision I; 
144.698, subdivision I; 144.8093; 145.61, subdivision 5: 145.64; 176.01 I, 
subdivision 9; 256.969, subdivision 6a; 290.01, subdivision 19b; and 
447 .31, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 62A; 621; 144; and 144A; proposing coding fornew 
law as Minnesota Statutes, chapter 62K. 

Ms. Berglin moved to amend H.F No. 2. the unofficial engrossment, as 
follows: 

Pages I to 12, delete article I and insert: 

"ARTICLE I 

HEALTH DEPARTMENT DUTIES 

Section I. I 16B.0651 !STATE CONTRACTORS AND VENDORS; 
HEALTH COVERAGE FOR EMPLOYEES. I 

T<, participate in a .\·tate contract or otherwi,\·e provide xoods or .\"l'rl'ice.\· 
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to a state agency, the contractor. vendor, or service provider must offer 
health coverage to its employees that meets the terms and conditions for 
employer eligibility in the Minnesotans' health care plan in article 2, section 
4. The contractor, vendor, or service provider may obtain health coverage 
throuxh the Minnesotans' health care plan or an alternative source. 

Sec. 2. 162A.301] !UNIFORM POLICY FORMS.] 

The commissioner shall adopt rules prescribing uniform policy forms for 
all policies of accident and health insurance, health maintenance contracts 
rexulated under chapter 62D, health benefit certificates offered through a 
fraternal beneficiary association regulated under chapter 64B, and group 
subscriber contracts offered by nonprofit health service plan corporations 
regulated under chapter 62C, in order to give the insurance purchaser a 
reasonable opportunity to compare the cost of insuring with various insurers. 
This section does not apply to policies designed primarily to provide coverage 
payable on a per diem, fixed indemnity, or nonexpense incurred basis, or 
policies that provide only accident coverage. 

Sec. 3. 162J.03] IDEFINITIONS.j 

Subdivision I. !SCOPE.] For purposes of this chapter. the following terms 
have the meanings given them. 

Subd. 2. !GROUPS; DEFINITIONS.] The definitions of small group, 
medium-sized group. large group, and group sponsor in this section are 
subjectto United States Code, title 26, sections 4/4(b), 414/c), and 4/4(m), 
and federal regulations related to those sections, when a group sponsor or 
sponsors alter, reform, or redefine a group or groups to avoid or to take 
advantage of community rating. The commissioners of commerce and health 
may adopt rules to supplement those federal statutes and regulations to 
prevent qual{fication as a large, medium-sized, or small group through the 
use ,4'separate organizations, multiple organizations, employee leasing, or 
other arrangements. 

Subd. 3. !ADULT.] ''Adu/(' means a person 18 years of age or older. 

Subd. 4. !CHILD.] "Child" means a person under /8 years of age. 

Subd. 5. !COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 6. !DEPARTMENT.] "Department' means the department of 
health. 

Subd. 7. !GROUP SPONSOR.] "Group sponsor" means an employer or 
other entity described in section 62A./0, subdivision /, as an eligible 
purchaser of health coverage. 

Subd. 8. !HEALTH COVERAGE. I "Health coverage" means a policy or 
contract providing health and accident benefit under chapter 62A, 62C, 
62D, 62£, 62H, or 648; under section 471.617, subdivision 2; or through 
the state plan. Health coverage does not include a policy or contract designed 
primarily to provide coverage on a per diem, fixed annuity, or nonexpense
incurred basis, or that provides only accident coverage. 

Subd. 9. I HEALTH PLAN COMPANY.] "Health plan company" means 
any entity governed by chapter62A, 62C, 62D, 62£, 62H, or 648, or section 
47 I .617. subdivision 2, that offers, sells, issues, or renews health coverage 
in this state. Health plan company does not include an entity that sells only 
policies designed primarily to provide coverage on a per diem.fixed annuity, 
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or nonexpense-incurred basis, or policies that provide only accident 
coverage. 

Subd. JO. I HEALTH PROFESSIONAL. I in benefit set descriptions. re}' 
erences to services performed by "health professionals" include services 
performed by any qualified health professionals acting within their licen.,·ed, 
certified, or registered scope of practice, including but not limited to: 
medical doctors, nurse practitioners, physician assistants, certified nurse 
midwives, chiropractors, podiatrists, physical therapists. occupational ther
apists, speech therapists, and audiologists. 

Subd. I I. IINDIYIDUAL.1 "Individual" means an individual or family 
that applies to a health plan company or the state plan for health coverage 
on an individual or family basis. 

Subd. 12. I INTERMEDIATE BENEFIT SET. I "Intermediate benefit Id' 
means the health care benefits specified in article 3, sections 2 to I I. 

Subd. /3. I INTERMEDIATE BENEFIT SET, PART A.I "Intermediate 
benejlt set, part A" means the health care benefit.,· specified in article 3, 
sections 2 to 7, as limited by section I I. 

Subd. 14. I INTERMEDIATE BENEFIT SET. PART B.I "Intermediate 
benefit set. part B" means the health care benefits specUied in article 3, 
sections 8 to /0, a.,· limited by section I I. 

Subd. /5. I LARGE GROUP.] "Large 1/roup" means a 1/roup of /00 or 
more employees or members of a group ,\JJOn.wr that applies for or obtains 
health coverage from a health plan company or the state plan. Owner.,· of 
sole proprietorships, partnerships, and other unincorporated entities are 
£'mployeesj(1r purposes <~lthis definition. Dependents of employees or mem
bers do not count for purposes <d' this definition. 

Subd. 16. I MEDIUM-SIZED GROUP. I "Medium-sized xroup" mean., a 
Mroup of not fewer than 30 nor more than 99 employees or members ql a 
group .,ponsor that applies.for or obtains health coverage.f'rom a health plan 
company or the state plan. Owners of sole proprietorships. partnerships, 
and other unincorporated entities are employee.-. for purpose.,· of this defi
nition. Dependents <f employees or members do not counl for purposes<?/' 
this definition. 

Subd. 17. I MINIMUM INSURANCE BENEFIT SET. I "Minimum in.rnr
ance benefit sef' means the health care benefits that must be included in 
health coverage offered, sold, issued, or renewed by health plan companies, 
as spec~f'ied in article 3, section 14. 

Subd. /8. I MINNESOTA RESIDENT. I "Minne.rnta resident" means a 
person whose principal place <d' residence is Minnesota and who (I) is 
employed in Minne.wta; or (2) has resided in Minnesota for at least 90 
consecutive days. 

Subd. /9. !SMALL GROUP. I "Small group" means a 1/roup ofnotJi'wer 
than two nor more than 29 employees or members <d' a group spm1.wr that 
applie.,· for or obtain.'! health coverage from a health plan company or the 
state plan. Owners of sole proprietorships. partnerships. wul other unin
corporated entities are employees/or purposes tfthi.,· definition. Dependems 
<d' employees or members do not coullf for purposes <d' this definition. 

Suhd. 20. !STATE PLAN. I "State plan" means the Minne.,ot,111., health 
care plan administered by the commissioner <~l health. 
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Subd. 21. !SUPPLEMENTAL BENEFIT SET. I "Supplemental benefit 
se(' means the health care benefits available through the state plan that 
exceed the intermediate benefit sel, as specified in article 3, section 15. 

Subd. 22. [UNIVERSAL BASIC BENEFIT SET.] "Universal basic ben
efit set" means the health care benefits specified in article 3, section 12. 

Sec. 4. [621.04[ I BUREAU OF HEALTH CARE ACCESS.I 

Subdivision I. [DUTIES.] The bureau of health care access in the depart
ment shall undertake the design and implementation ,~f the Minnesotans' 
health <'are plan and perform the duties assigned under this chapter. The 
bureau <f health care access is under the supervision of a deputy commis
sioner appointed by the commissioner ,fhealth. The commissioner may also 
tue any powers granted under other laws to carry out the duties assigned 
in this chapter. 

Subd. 2. [CONTRACTS. I When entering into contracts with health plans 
um/ health care providers, the department is not subject to the competitive 
bidding requirement,\· in section /68 .07. 

Subd. 3. I EMPLOYEES. I The commissioner shalt hire employee,· to carry 
out th<' duties <4 the department specified under this chapter. 

Suhd. 4. I RULES.) The-commissioner may adopt permanent and emer
gency rules as necessary to carry out the duties assigned in this chapter. 

Sec. 5. [62J.051 [HEALTH CARE PLAN ADMINISTRATION.] 

Subdivision I. [GENERAL POWERS AND DUTIES. [ The commissioner 
shall: 

(I) administer the Minnesotans' health care plan; 

(2) contract with providers, insurers, and health plans to provide coverage 
or health care to participants in state health programs administered by the 
commissioner and spec~f:v or negotiate the terms <4 the contracts; 

(3) administer the reinsurance po,J/ in article 2, section 9; 

(4) coordinate the health care pro,:rams administered by the commissioner 
with the medical assistance program administered by the commissioner of 
human services; 

(5) have the authority to clar(fy and refine the terms <4the intermediate 
benefit set, the supplemental benefit set, the minimum insurance benefit set, 
and the universal basic benefit set, including the authority to waive copay
ment.\', or establish a s/idinx scale copayment schedule that will result in 
reduce</ copayments ,for enrollees withfederal adjusted gross incomes below 
/X5 percent<~{ the federal poverty xuideline; 

(6) coordinate the mental health benefits of the health care programs 
administered by the commissioner with county-based mental health pro
grams provided under the community social services act, and recommend 
l·hanxes to the state plan and community social services act proxrams that 
will improve the state plan's mental health benefits and minimize duplication 
with county-based programs; 

(7) provide assistance to the commissioner of human services in order to 
secure waivers <dfederal requirementsforfederaffy .mhsidized hn1/th care 
proxrams as neces.rnry to further the state'.,; health care access goals and 
improve coordination betwn:n governmental health care proxram.,-; 
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(8) coordinate the health care programs administered by the commissioner 
with other state and local health care programs in order to make the most 
effective use of the state's market leverage and expertise in contracting and 
working with health plans and health care providers, and recommend to 
the legislature any changes needed to: (i) improve the effectiveness of public 
health care purchasing; and (ii) streamline and consolidate government 
health care programs; 

(9) with the advice of the health care expenditure advisory committee, 
establish an overall, statewide limit on total public and private health care 
spending in Minnesota and limits on annual health care spending increases, 
require compliance <l all participants in the health care system with the 
spending limits, and make recommendations to the governor and the leg
islature regarding legislation or other actions that are needed to contain 
health care spending within the limits established by the commissioner. All 
participants in the health care system are required to take action necessary 
to ensure that total health care spending and increases in spending remain 
within the limits established by the commissioner; and 

( /0) incorporate practice standards developed by the health care analysis 
unit under article 4, section I, into the administration of the Minnesotans' 
health care plan and specifications for contracts with health plans and 
providers for coverage and services to enrollees. 

Subd. 2. !MONITORING OF EMPLOYERS.] The commissioner shall 
conduct surveys and other activities t(J monitor changes over time, if any, 
in employers' behavior in providing subsidized health coverage. Detailed 
surveys of employer behavior must be conducted at least annually. After 
each survey is completed, the findings and an analysis of the positive or 
negative impact, if any, on the costs of the Minnesotans' health care plan 
resulting from changes in employers' behavior, and recommendations 
regarding actions necessary to address changes, must be reported to the 
commissioners of finance and revenue and to the chairs of the senate finance 
and house of representatives appropriations committees and the senate and 
house of representatives tax committees. If the commissioner anticipates that 
there will be increased state costs associated with a significant decrease 
in employer-subsidized health coverage, the commissioner shall submit draft 
legislation to raise additional revenues through an employer-paid payroll 
tax to the chairs of the senate finance and house of representatives appro
priations committees and the senate and house of representatives tax 
committees. 

Subd. 3. !CHANGES IN FEDERAL HEALTH CARE PROGRAMS.] 
The commissioner, in cooperation with the commissioner of human services, 
shall identify and pursue changes in federal health care programs that 
would allow them to be merged or more effectively coordinated with the 
health care programs administered by the department of commerce. The 
commissioner of commerce and the commissioner of human services may 
seek federal waivers, develop partnerships with federal health programs, 
and seek changes in federal programs. 

Sec. 6. [62106] [TECHNOLOGY AND BENEFITS ADVISORY 
COMMITTEE.] 

Subdivision I. I MEMBERSHIP.] The commissioner shall convene a tech
nology and benefits advisory committee consisting of 15 members including 
consumers. health care providers and payors. a representative of the medical 
technology industry, and experts in medical ethics. Advisory commillee 
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members are appointed by the governor. The governor shall ensure that 
appointments result in a balance <~{ interests on the committee. The com
missfoner shall make recommendations.for appointments. The advisory com
mittee is governed by section /5.059 except that it does not expire. 

Subd. 2. I DUTIES.] The technology and benefits advisory committee is 
responsible for periodically reviewinx, analyzing, and evaluating health 
care technology, benefits, and coverage and makin,.: recommendations to 
the commissioner and the le,?islature. The committee's recommendations must 
be based on the following principles: (I) universal and equitable access to 
health care procedures and technologies; (2) maintenance of an appropriate 
balance between expenditures for primary and preventive care, and expen
ditures for high-cost cases; ( 3) promotion of high quality and cost-effective 
health care; and (4) adherence to budKet targets. The committee shall solicit 
comments and recommendations from interested persons during its delib
erations. The commiflee is responsible for reviewing, analyzing, and makin,; 
recommendations concerninx at least the following: 

(i) the universal basic benefit set; 

(ii) the intermediate benefit set; 

(iii) the supplemental benefit set: 

(iv) the minimum insurance beneji't set; 

(v) coverage for new procedures and technologies; 

(vi) state mandated benefits applicable to insurers and other health plan 
companies; 

(vii) bene.ftt levels in other state health covera,;e programs; and 

(viii) coverage and health care standards for <'ases subject to the rein
surance pool in article 2, section 9, which would he hindini on the rein
surance pool. 

Sec. 7. 162J.07] !HEALTH CARE EXPENDITURES ADVISORY 
COMMITTEE.] 

Subdivision I. I MEMBERSHIP.] The health care expenditures advisory 
committee is a p<'rmanent committee consisting <~f' I 5 members appointed 
by the governor. Committee members include representatives of health insur
ers, health maintenance organizations, and other health plan companies; 
state agencies that administer government health proxrams; health care 
providers; labor: business; and consumer groups. The commissioner shall 
make recommendations to the xovernor regarding appointments to the com
mittee. The governor shall ensure that appointments result in a balance ,~f' 
interests on the commi1tee. The commiflee is governed by section 15.059, 
except that it does not expire. 

Subd. 2. I DUTIES.] The health care expenditures advisor_v committee 
shall make recommendations lo the commissioner for an overall statewide 
limit on total public and private health care spending in Minnesota and 
limits on annual health care spending increases. 

Subd. J. I STAFF AND SUPPLIES.] The commissioner shall provide the 
advisory committee with staff" support and supplles. 

Sec. 8. 162J.08] I PLANNING AND DEVELOPMENT. I 

Subdivision I. !REQUIRED ACTIVITIES.] The commissioner shall 
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begin planning and development for the state plan July 1, 1991. The com
missioner shall use an implementation schedule that will lead to enrollment 
of eligible individuals, families, and employee groups statewide beginning 
January/, 1993. Planning and development activities include: 

(I) development of outreach, enrollment, and eligibility determination 
procedures; 

(2) commencement of outreach activities; 

(3) planning, development, and acquisition of necessary computer sys
tems, including forms, software, and training; 

(4) development of health plan contractor specifications and issuance of 
requests for proposals; 

(5) negotiating and executing health plan contracts; 

(6) planning, development, and preparation of systems for direct health 
care delivery management by the state or planning for the use of existing 
administrative systems in the department of human services, as necessary; 

(7) preparations, requests/or proposals, contract negotiations, and other 
activities relating to the reinsurance pool; and 

(8) other appropriate planning and development activities. 

Subd. 2. [TERMS OF PROGRAM CONSOLIDATION.] In carrying out 
the merger, transfer, or reconfiguration of existing health care and health 
coverage programs, as described in this section, the commissioner shall: 

(I) ensure that health care benefits will not be diminished for enrollees 
and clients of current programs; 

(2) assist current program enrollees and clients with the procedures nec
essary to maintain comparable health care benefits; 

( 3) ensure that financial obligations for public hospitals and other health 
care providers that serve the enrollees and clients of current programs will 
not increase as a result of the merger or transfer; and 

(4) ensure coordination between the state plan, local public health depart
ments, public hospitals, and other health care providers that serve the 
enrollees and clients of current programs in the areas of outreach, patient 
education, case management, and related services. 

Subd. 3. [SHORT-TERM PROGRAM MERGERS.] (a) By July I, 1993, 
or six months after the state plan begins statewide enrollment, whichever 
is later, the commissioner, with assistance from the commissioner of human 
services, shall take action necessary to merge the children's health plan into 
the state plan. 

(b) By July I, 1994, the commissioner, with assistance from the com
missionerofhuman services, shall take action necessary to merge the general 
assistance medical care program into the state plan. 

Subd. 4. [SHORT-TERM PROGRAM TRANSFERS.I By July I, /994, 
or one year after the state plan begins statewide enrollment, whichever is 
later, the commissioner, with assistance from the commissioner of human 
services, shall take action necessary to transfer part of the responsibilities 
and functions of the following programs to the state plan, to the extent that 
the state plan provides or will provide duplicate services: the services for 
children with handicaps program, the maternal and child health program, 
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and the consolidated chemical dependency treatment fund. For chemical 
dependency coverage under the state plan, the commissioner shall: 

(I) adopt the consolidated chemical dependency treatment fund's process 
for patient evaluation and referral, to the extent possible within the state 
plan's managed care arrangements; and 

(2) coordinate services with the consolidated chemical dependency treat
mentfuntl to ensure nondup/ication <~/services and ease of transfer between 
the proxrams. 

Subd. 5. !MINNESOTA COMPREHENSIVE HEALTH ASSOCIA
TION.] Effective January I, /993. or when the state plan begins statewide 
enrollment, whichever is later, no additional enrollments are permitted in 
the Minnesota comprehensive health association; and current enrollees may 
remain enrolled in the Minnesota comprehensive health association, may 
enroll in the state plan, or may obtain health care coverage in the private 
market. Bv Januarv I, /992, the commissioner. with assistance from the 
commi.\·,\·ilmer of c<Jmmerce, shall make recommendations to the legislature 
on whether this requirement should be changed to allow new enrollees in 
the Minnesota comprehensive health association after January I. /993, or 
the date <4 statewide enrollment in the state plan. Enrollees in the state 
plan may choose the intermediate benefit set or both the intermediate and 
the supplemental benefit si?ts. The commissioner, with assistance from the 
commissioner <~f commerce, shall determine whether or not to include the 
Minnesota comprehensive health association in longer-term program trans
fers a.\' stated in subdivision 7, a.fier evaluating the rate of disenrollment 
from the Minnesota comprehensive health association. If the commissioner 
recomml'nd.\· merger, transfer, reconfiguration. or other chanxes to the Min
nesota comprehensive health association, the chanxes must be made con
sistent with the requirements in subdivision 2. 

Subd. 6. I MEDICAL ASSISTANCE.] BvJulv I. 1995, the commissioner, 
with assistance from the commis.\·ioner of humlln services, shall take action 
necessary to merge all or part ,~f the medical assistance proxram into the 
state plan. to the extl'nl that a merger is permitted by federal waivers and 
will improve the CO.\'t-eff'ectiveness of public health care purchasing and 
streamline and consolidate government health care programs. 

Subd. 7. I LONGER-TERM PROGRAM TRANSFERS.] By July I. /995. 
the <'ommissioner, with assistance.from the commissioners of employee rela
tions, corrections. and other affected axencies, shall take action necessary 
to tran.~'f'er part <4 the re.\ponsibilities and.functions <fthe following programs 
to the state plan: state and local government employee health benefits pro
grams, corrections system health proxrams, the health care component of 
the Minnesota crime victims reparations board proxram, and other health 
care and health coverage programs sponsored by state or local government. 
The tran.\fers must be limited to responsibilities andfunction.\' that the state 
plan provides or will provide. and to tran,\fers that will improve the cost
eJl'ectiveness <f public health care purchasing and streamline and consol
idate government health care programs. The tran.~f'ers must not limit the 
scope <f collective bargaining concerning health benefits. or require com
munit_\' ratinx of' employee health ben~fits. 

Subd. 8. ILONGER-TERM PROGRAM RECONFIGURATION.JBvJulv 
I. /995, the commissioner <fhealth, with assistancefrom the commiss{onefs 
<f labor and industry, commerce, and other qff'ecte<I axencies .. ,·hall take 
action necessary to reconfigure the following programs: the health care 
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component of workers' compensation coverage, and the health care com
ponent of motor vehicle and motorcycle coverage. The program reconfig
urations must be carried out in a way that significantly improves the cost
effectiveness of public and private health care purchasing and streamlines 
and consolidates public and private health care programs. 

Subd. 9. I LEGISLATION.] The commissioner shall submit proposed leg
islation to the legislature by January I, /994, concerning the transfer of 
responsibilities and functions of state employee health benefits programs. 
In preparing this legislation the commissioner shall consult with, and obtain 
the agreement of. the commissioner of employee relations and the joint labor
management committee on health plans. If the commissioner determines that 
additional legislation is necessary to fully implement the Minnesotans health 
care plan and other activities and requirements established in this chapter, 
the commissioner shall submit proposed legislation to the legislature by the 
dates indicated. The proposed legislation must include. but is not limited 
to. technical changes necessary to: 

(I) merge into the state plan the children's health plan, to be submitted 
by January I, 1992, and the general assistance medical care program, to 
be submitted by January I, 1993; 

(2) transfer to the state plan part of the responsibilities and functions of 
the services for children with handicaps program, the maternal and child 
health program, and the consolidated chemical dependency treatment fund, 
to be submitted by January I, /993; 

(3) enforce the spending limits established under section 5, subdivision 
I, clause (9 ), to be submitted by January I, 1992; 

(4) transfer to the department part of the responsibilities and functions 
of local government employee health benefits programs, corrections sysrem 
health programs, the health care component of the Minnesota crime victims 
reparations board program, and other healrh care and health coverage 
programs sponsored by state and local government, to be submitted by 
January I, I 994; 

(5) reconfigure the health care components of the workers' compensation 
coverage and motor vehicle coverage, as described in subdivision 8, to be 
submitted by January I, /994; and 

(6) transfer to the department all or part of the responsibilities and 
functions of the medical assistance program, and to support the srate's efforts 
to secure waivers of federal requirements for federally subsidized health 
care programs, to be submitted by January I, 1994. 

Subd. /0. (ASSISTANCE FROM OTHER AGENCIES.] At the request 
of the commissioner of health, the commissioners of commerce, state plan
ning, human services, employee relations, labor and industry, corrections, 
finance, and other affected agencies shall provide assistance in planning, 
development, and implementation. 

Sec. 9. [STUDIES AND REPORTS.] 

Subdivision I. (HEALTH CARE DELIVERY SYSTEM REFORM.] The 
health care expenditures advisory committee shall study and make recom
mendations regarding further reforms to the health care delivery system in 
Minnesota. The advisory committee shall solicit the comments, advice, and 
participation from communities with an interest in accessible, affordable 
health care. The commissioner shall submit a report on the recommendations 
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of the advisory committee to the legislature by January I, /993. 

Subd. 2. [HEALTH PLAN REGULATION.] The commissioner of health 
and the commissioner of commerce shall develop a plan for the functional 
divfaion of regulatory authority over health plans. This plan must be pre
sented to the leiislature by January I, /992. The plan must allow each 
commissfrmer to exercise independent authority to the greatest extent pos
sible and must minimize jurisdictional overlaps. The plan must provide the 
commfasioner of commerce with primary authority for regulating the finan
cial integrity and corporate structure of health plans and must provide the 
commissioner of health with primary authority for regulating health care 
delivery and health care quality. 

Subd. 3. [STANDARD CLAIM FORMS AND UTILIZATION REVIEW 
PROCEDURES.] The commissioner shall recommend to the legislature a 
standard claimformfor ambulatory care by January I, 1993, and standards 
for certain types of utilization review procedures by January I, 1994. These 
recommendations must not have the effect oflimiting innovation and improve
ment in health care delivery management, or compromising the purposes 
for which information is collected. 

Sec. IO. I REPEALER. I 

Minnesota Statutes, secti<ms 62£.5 I, 62£.52, 62£.53, 62£.531, 62£.54, 
and 62£.55, relating to the catastrophic health expense protection program, 
are repealed. 

Sec. 11. I EFFECTIVE DATE.) 

Section I is effective July I, 1996, and applies to contracts entered into 
or renewed, or xoods or services provided, after that date. Sections 4 and 
7 are ef1ective July I, /99 I. Section 6 is effective January I, /992. Section 
8 is repealed effective July I, /995. Section 9 is repealed effective January 
I. 1994. 

ARTICLE 2 

MINNESOTANS' HEALTH CARE PLAN 

Section I. 1621.091 [CREATION.I 

The Minnesotans' health care plan is created to provide health coverage 
to individuals, families, and employers who do not have access to other 
affi,rdah/e health coverage. 

Sec. 2. l62J. I0] !ELIGIBILITY OF INDIVIDUALS AND FAMILIES.I 

To he eligible to obtain coverage through the state plan, individuals and 
fl,milies must be Minnesota residents and have no other health coverage or 
must have coverage that primarily supplements, rather than duplicates, the 
intermediate benefit set. A Minnesota resident individual or family may 
switch from private health coveraie to the state plan provided the transfer 
does no/ result in simultaneous coverage under both the state plan and 
anolher health care plan. The individual or family must contrihule lo the 
cost of health coverage as provided in section 3. 

Sec. 3. 162J. I I] I INDIVIDUAL AND FAMILY PREMIUMS.] 

Subdivision I. I SLIDING SCALE AND ENROLLEE PREMIUMS. I Each 
individual and family enrolled in the state plan shall pay a premium set in 
relation to income and.family size. The commissioner shall establish a sliding 
scale to determine the amount <?{ the premium each individual or family 
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must pay to obtain health coverage through the state plan. The sliding scale 
must use the federal poverty guidelines as the primary unit of measurement, 
and must be based on an individual's or family's income, as defined in 
section 290A.03, subdivision 3, clauses (I) and (2). The commissioner shall 
determine income on the basis of a period of time, such as the prior four 
months. which takes into account an applicants current financial status. 
The sliding scale must be designed so that individuals and families with 
incomes less than 25 percent of the federal poverty level pay 0.75 percent 
of their income. and those with incomes between 250 percent and 275 percent 
of the federal poverty level pay 4 .5 percent of their income. Individuals and 
families with incomes over 275 percent of the federal poverty guideline or 
$40,000, whichever is less, are not eligible for a subsidized premium and 
must pay /00 percent of the cost of coverage through the state plan. In 
addition to payments under the sliding scale, enrollees may be required to 
make greater payments depending on the health plan chosen. The commis
sioner shall pass on differences in premiums between health plans to enroll
ees, except that the commissioner may limit differences in charges to 
enrollees if necessary to prevent enrollment that exceeds the capacity of 
certain plans. 

Subd. 2. [ADJUSTMENTS TO THE INCOME LIMIT AND SLIDING 
SCALE. I The commissioner shall adjust the sliding scale and the maximum 
income limit for subsidized coverage to reflect changes in prevailing income 
levels, health coverage costs, and benefit levels. 

Suhd. 3. [MUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED 
COVERAGE.] To be eligible for subsidized coverage, an individual or family 
must not have access to subsidized health coverage through an employer, 
unless the amount of employer subsidy toward the cost of coverage is less 
than an amount determined by the commissioner. Children are eligible for 
employer-subsidized coverage through either parent, including the noncus
todial parent. The commissioner must treat employer contributions to Inter
nal Revenue Code Section 125 plans as qualified employer subsidies toward 
the cost of health coverage for employees for purposes of this section. 

Subd. 4. [NO SUBSIDY AVAILABLE FOR MEDICARE SUPPLEMENT 
COVERAGE. I An individual eligible for Medicare benefits must pay /00 
percent of the cost of obtaining Medicare supplement coveraxe through the 
state plan, regardless of income. 

Subd. 5. [STATE FUNDS MAY NOT BE USED FOR ABORTION.] State 
funds must not be used to pay for an abortion, except as allowed under 
section 256B.0625, subdivision /6. 

Suhd. 6. [COVERAGE MUST NOT DISPLACE FEDERALLY SUBSI
DIZED HEALTH COVERAGE.] Subsidized state plan coveraxe must not 
displace subsidized health coverage through a federally supported health 
program, The commissioner shall establish procedures and requirements to 
allow coordinated, limited. or supplemental participation in the Minne
sotans' health care plan, including limited subsidies, of participants in 
federally supported health programs to the extent necessary to provide 
coverage comparable to coverage provided to other state plan enrollees 
without displacing federal benefits. 

Subd. 7. [MUST BE A PERMANENT MINNESOTA RESIDENT.] To 
be eligible for a subsidy, individuals and families must be permanent res
idents of Minnesota. A permanent Minnesota resident is a Minnesota resident 
who considers Minnesota to be the person's principal place of residence and 
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intends to remain in the state permanently or for a long period of time and 
not as a temporary or short-term resident. An individual or family that 
moved to Minnesota primarily to obtain medical treatment or health coverage 
for a preexisting condition is not a permanent resident and is not entitled 
to subsidized coverage through the state plan. 

Suhd. Ii. I PERIOD UNINSURED. I To be eligible for a subsidy, individ
uals must have had no health coverage for at least four months prior to 
application. The commissioner may change this eligibility criterion for sub
sidized coveraie without complying with rulemaking requirements in order 
to remain within the limits ,~f available appropriations. 

Subd. 9. !SUBSIDIZED COVERAGE. I The intermediate ben~fit set, part 
A, shall he provided on a subsidized basis through the state plan to qualified 
individuals and families. The provision of, and terms of eligibility for, sub
sidized health coverage are subject to the limits <f available appropriations. 

Suhd. /0. !ASSET LIMITATIONS AND TRANSFER PROHIBITIONS.] 
The commissioner shall adopt by rule asset limitations and tran.~fer pro
hibitions to he applied in determinin;< an individual's or family's eli1,:ihility 
J(>r a subsidv. 

Sec. 4. l62J.121 !ELIGIBILITY OF EMPLOYERS.I 

Suhdivision I. !GROUP ·coVERAGE.1 An employer is eligihle to enroll 
its employees in the state plan as a 1,:r<mp in order to offer its employees 
health coverage under the Minnesotans' health care plan. Tl> be eligible to 
participate, an employer must pay Minnesota unemployment insuram·e pre
miums and have two or more covered employees. including the owner, or, 
~fa sole proprietor, have at least one employee covered by unemployment 
insurance and include himself or herse(lin the group for purposes <fhea/th 
coverage. A se(f"-employed person with no employees may not participate as 
an employer hut may participate as an individual or family. The employer 
must collect employees' share <d' premiums and remit them to the commis
sioner a/on;< with the employer's contribution. Sliding scale premium sub
sidies as described in section 3 do not apply to ;<roup coverage. The 
commissioner shall establish conditionsj(>r enrollment of employer groups. 
Conditions may include, hut are not limited to, minimum employer contri
butions toward COV('rage for employees and their fdmilies, minimum stan
dards for employee eli1-:ibility, and elixihility waiting periods for new 
employees. The commissioner may establish special conditions and proce
dures for employers who are health care providers participating in state 
health care programs a_fier considerin;< the impact <f article I, section I, 
and <d" dUfl'rent levels <f employer contributions toward employee health 
coverage, on state health care proxram reimbursement rates and obligations. 
The commissioner shall make use ,4 administrative systems for group cov
eraxe for employers that will identffv and enroll enrollees in a manner 
comparable to individual, nongroup enrollment in order to enhance the 
portability<fcoverage to an individual policy or to another employer covered 
through the state plan, and to minimize administrative costs as:wdated with 
frequent reissuinx <d" policies. 

Subd. 2. !COVERAGE OF PART-TIME AND SEASONAL EMPLOY
EES.] The commissioner shall establish conditions, procedures, and a spe
cial accountin1,: mechanism to allow employers to defray the cost <H°<"<)Verage 
for p(lrt-time and seasonal employees throuxh the state plan without includ
inx these employees in the employer's health benefits proxram. This is the 
only circumstance under which an employer subsidy toward the cost <d" 
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employee health coverage and a state subsidy for health coverage through 
the state plan may be combined. Employers that have terminated health 
benefits for part-time or seasonal employees within the three years before 
application are not eligible to participate in the part-time or seasonal 
employee enrollment system. Part-time or seasonal employees on whose 
behalf employer contributions have been submitted must obtain coverage 
through the state plan as individuals or families rather than as an employee 
group. The employer contributions must be used to reduce the premium that 
the employee would otherwise have owed, and will be in addition to any 
individual premium subsidy to which the employee would otherwise be 
entitled. The commissioner shall establish definitions and standards for 
part-time and seasonal employees as necessary to implement this 
subdivision. 

Sec. 5. 162113] !PROVISION OF HEALTH CARE SERVICES; MAN
AGED CARE.] 

In areas of the state where managed care health plans operate, the com• 
missioner must deliver health care through contracts with managed care 
health plans. The commissioner may solicit bids and contract separately for 
dental care services, which may be provided by the same health plan that 
provides other services. Health plans may bid and contract to provide only 
dental care services or to provide only non·dental services. In order to 
qualify for participation in the state plan, a managed care health plan must 
meet the specifications in this section. 

(a) The health plan must demonstrate to the satisfaction of the commis
sioner that it is financially responsible and may reasonably be expected to 
meet its obligations to enrollees and prospective enrollees. 

(b) The health plan must have sufficient provider network capacity to 
adequately serve enrollees and prospective enrollees. 

( c) The health plan must have established procedures adequate to manage 
the delivery of health care. The procedures must incorporate clear standards 
of practice or protocols where they exist. The procedures must also require 
enrollees to register with a specific primary care clinic which will coordinate 
referrals, hospitalizations, and other health care delivery. A plan that has 
not established these procedures may participate in the program if the plan 
demonstrates to the satisfaction of the commissioner that an alternative, 
comparably effective system of case management has been established. A 
managed care health plan that has not established procedures satisfactory 
to the commissioner may participate in the program if the plan agrees to 
implement satisfactory procedures within three years from the date it is 
accepted for participation by the commissioner. 

(d) The health plan must demonstrate a long·term commitment to improv• 
ing the quality and efficiency of health care. 

(e) The health plan must have established programs to educate enrollees 
about appropriate use of the health care system. The programs may include 
self care education, telephone nurse access, encouragement of healthy life• 
styles, and encouragement of conformance to prescribed courses of 
treatment. 

(f) Health plans must notify enrollees by mail when coverage limits under 
the intermediate benefit set have been reached and explain that payment 
for future services in excess of the coverage limits are the responsibility of 
the patient. 
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(g) The health plan must include appropriate use of nonphysician pro
viders within its overall framework of managed care. Nothing in this section 
is intended to limit access to chiropractic care under article 3, section 3, 
subdivision 2, subject to reasonable managed care protocols and criteria 
for determining appropriate use of chiropractic care. 

Sec. 6. 1621.14] !AREAS WITHOUT SATISFACTORY MANAGED 
CARE HEALTH PLANS.] 

In areas of the state where the commissioner determines satisfactory 
managed care health plans are not available, the commissioner shall make 
health care available usin;.: one or more of the options specified in this 
section. 

(a) The commissioner may recruit or encourage managed care health 
plans to serve the area. 

( b) The commissioner may establish managed care health plans through 
direct contracts with existing clinics or other health care providers in the 
area consistent with the spec(fications and objectives of the state plan. 

( c) The commissioner may pay providers on a fee-for-service basis, usinx 
the department <~f human services claims processing system, health care 
utilization review system, a.nd other managed care procedures. When deve
lopinx the payment system, the commissioner shall investigate the proposed 
Medicare resource-based relative value scale as the basis for a new fee 
schedule and the possibility of collective bargaining with health care pro
viders. Participatin,: providers must he required to operate under thedepart
men(s managed care standards and procedures. Payment will be based on 
a fee schedule to be established by the commissioner with payments estab
lished at a level to ensure that program costs in the area are lower than 
under a managed care system. Providers must be required to accept program 
enrollees as a condition of serving patients covered by any health coverage 
program.financed by state or local government, including public employee 
health benefit programs. Providers must be prohihitedfrom billing enrollees 
for any portion <if health care charges not reimbursed by the commissioner, 
except to collect copayments and deductibles or to charge for services that 
exceed coverage limits, to the extent these are specified in the state plan. 

(d) The commissioner may establish health care clinics to provide services 
usinx managed care procedures. 

Sec. 7. 1621.15] !ENCOURAGEMENT OF PARTICIPATION OF PRO
VIDERS SERVING LOW-INCOME PERSONS.] 

The commissioner shall encourage expansion or development of health 
plans that include providers currently serving low-income, uninsured state 
residents, includinx nonpnifit community clinics, public health departments. 
and public hospitals. The commissioner's managed care spec(fications must 
apply to these providers when serving program enrollees. 

Sec. 8.162J.16] I HEALTH PLAN COMPENSATION; RESERVE FUND; 
PREMIUM DETERMINATION.] 

Subdivision I. I HEALTH PLAN COMPENSATION.] The commissioner 
shall establish health plan payment arrangements in order to create financial 
incentives to improve the effectiveness and e.fJICiency of health care delivery. 
Health plan companies under contract with the state plan may not vary the 
benefits included in the intermediate benefit set in order to reduce the cost 
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of premiums. Participating health plan companies must assume responsi
bility for health care delivery and must assume financial risk, subject to 
the limits established through the reinsurance pool. To prevent uncertainty 
regarding the mix and cost of enrollees from resulting in higher charges in 
the state plan during the plan's first three years of operation, the commis
sioner may share risk above or below the health plan company's expected 
costs for state plan enrollees, to the extent that such risk sharing would 
reduce charges in the state plan. The commissioner is responsible for col
lecting premium payments from individuals. families, and employers. and 
health plan reimbursement may not be linked to collection of premium 
payments. 

Subd. 2. I RESERVE FUND. 1 The commissioner shall establish a reserve 
fund to ensure that state funding will be available to fully satisfy the state's 
payment and risk-sharing obligations in the event the costs of coverage 
through the state plan are higher than expected. The reserve fund shall be 
established as an account within the general fund, and shall not exceed 
8.33 percent of estimated total premiums for state plan coverage in the 
current fiscal year. The reserve fund shall include funds appropriated for 
this purpose, and any excess of state plan revenues more than expenses. 
The reserve fund shall remain available from year to year and does not 
cancel, except for funds in excess of the designated limit at the end <if each 
fiscal year. 

Subd. 3. !PREMIUM DETERMINATION.] The commissioner shall 
establish the premium rates charged in the state plan. In establishing pre
mium rates the commissioner shall take into account differences in admin
istrative costs for different classes of enrollment, and the need to maintain 
rates in the state plan that are competitive with the private market. The 
premium rates shall include: (I) an amount for health care delivery and 
health plan administration determined for each health plan company through 
bids or negotiations; (2) an amount for state plan administrative services 
provided by the department or other state agencies. not to exceed five percent 
of total premium; and (3) any additional amount determined to be necessary 
by the commissioner to ensure that funds will be available to fully satisfy 
the state's payment and risk-sharing obligations. 

Sec. 9. 162J.l 7] I OUTREACH ACTIVITIES.] 

Subdivision /. !OUTREACH TO INDIVIDUALS.] The commissioner 
shall establish outreach activities to inform state residents about public and 
private sources of health coverage and to assist them in obtaining coverage. 
Outreach activities must include the following: 

(I) health coverage information and counseling services provided through
out the state and through a toll-free telephone number; and 

/2) ongoing publicity and advertising activities. 

Subd. 2. !OUTREACH TO EMPLOYERS.] The commissioner shall estab
lish outreach activities to inform employers about the Minnesotans' health 
care plan and other sources of health care coverage and to assist them to 
obtain or expand coverage for their employees. Outreach activities must be 
directed at the types of employers determined by the commissioner to be 
most interested in joining the state plan. 

Sec. 10. 162J. I 8] !ENROLLMENT EDUCATION AND ASSISTANCE.] 

The commissioner shall provide enrollment education and assistance to 
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state residents. The assistance may include written materials, workshops, 
and indfridual assistance. Educational programs and assistance must be 
designed to serve persons who are not proficient in English or who have 
spc'cial communication needs. The program must provide information on 
the followinf.: topics in addition to information provided at the discretion of 
the commissioner: 

( 1) basic and supplemental coverage offered by the state plan; 

(2) features of specific health plans offered by the state plan, including 
i,~formation on obtaining health care within health plans and descriptions 
cl provider networks; 

(3) d~flerences between individual and group coverage; 

(4) premiums associated with each plan and premium payment procedures 
and obi igations; and 

(5) actions enrollees must take if eligibility status changes. 

Sec. 11. 1621.19! !APPLICATION FORMS AND PROCEDURES. I 
Subdivision I. [PROCEDURES.] The commissioner shall accept appli• 

cation forms submitted by mail or in person. Applicants must include pay
ment equal to one month of premium costs with the completed application. 
Applicants who are employ"ed full-time by an employer who partidpates in 
the state plan must apply through the employer. Part-time and seasonal 
employees of an employer who participates in the state plan may participate 
on an individual basis as provided in section 4, subdii'ision 2. 

Subd. 2. I FORMS. [ Application must he made on forms supplied by the 
commissioner. The commissioner shall design the form in order to collect 
the minimum amount of information necessary to administer the program. 
A more detailed form may he designed for use by applicants potentially 
eligible for federally subsidized health care programs and other state 
programs. 

Subd. 3. !AVAILABILITY OF FORMS.] The commissioner shall make 
application forms available throughout Minnesota at state government 
r?ffices; at hospitals, clinics, and other health care provider offices, espe
cially where large numbers of low-income persons are served; with indi
i'idual income tax forms; with applications for a driver's license, state 
identification card, or motor vehicle registration; with school and college 
n'gistration materials; at food shelves; at the offices of insurers, health 
maintenance organizations. and other health plan companies; at school 
lhslrict offices; at public and private elementary schools: at community 
health (~[fices; and at women, infUnts, and children (WIC) prof?ram sites. 

Sec. 12. [621.20] !ELIGIBILITY DETERMINATION.] 

Subdivision I. JELIGIBILITY VERIFICATION.] The emphasis of eli
gibility verification procedures must he on achieving enrollment and cov
erage as soon after application as possible. To this end, confirmation of 
income and other information provided bv the applicant shall he on a random 
check or special case basis, and shall occur primarily through use of 
pasonal data that the .Hate gathers, such as income tax and propl'rty tax 
records, for 01her purposes. Th£' commissioner may use individuals' social 
security numbers as identfjiers for purposes of administering the plan. 

Subd. 2. [APPLICANT INFORMATION. J Applicants shall suhmit evi
dence ,ffami/y income, earned and unearned, for use in determinin?, the 
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amount of the premium and eligibility for a subsidy. Enrollees shall report 
changes in eligibility status as they occur. 

Subd. 3. [FRAUD.] If subsequent to enrollment an enrollee in the state 
plan is found to have provided fraudulent information, the commissioner 
may disenroll the enrollee if the enrollee has sufficient, alternate coverage, 
but must maintain enrollment for those without alternate coverage. In all 
cases, the commissioner may recover premiums not paid due to fraud. 

Subd. 4. [REVERIFICATION.] Eligibility for the state plan must be 
redetermined annually. The commissioner must use mail and other, simple 
means of obtaining information from enrollees, then engage in random 
checkups of the accuracy of information provided. 

Sec. 13. [62J.21] [ENROLLMENT.] 

Subdivision I. [COVERAGE EFFECTIVE DATE.] Coverage becomes 
effective on the next first or I 5th of a month, whichever comes first, after 
the commissioner transfers enrollment information to the health plan selected 
by the applicant. The transfer to the health plan must occur no later than 
two weeks after the commissioner receives a completed application and 
payment of one month of premium costs. 

Subd. 2. [ENROLLMENT CONFIRMATION.] No more than two weeks 
shall elapse between the time the commissioner receives a completed appli
cation and the applicant is notified of acceptance, rejection, or unusual 
delay and the reasons why. Refusal to provide a health history will not 
disqualify an applicant from the state plan. The commissioner shall operate 
a toll-free telephone service to confirm individual enrollment in the state 
plan. The service must be available to assist enrollees, health plans, and 
providers. 

Sec. 14. [62J.22] [OPEN ENROLLMENT.] 

The commissioner shall establish an annual open enrollment period during 
which enrollees must be allowed to transfer between health plans. Enrollees 
may not transfer between plans during other periods unless their place of 
residence changes and their current plan does not provide coverage in the 
new location. 

Sec. 15. [621.23] [PREMIUM PAYMENTS; APPLICATION.] 

The premium payment procedures established in sections 16 and 17 apply 
to coverage purchased through the Minnesotans' health care plan by an 
individual or an employer. State plan coverage shall be canceled for failure 
to pay premiums. 

Sec. 16. [621.24] [PAYMENTS FROM INDIVIDUALS.] 

Subdivision I. [AUTOMATIC PAYMENTS.] The commissioner shall 
establish an automatic premium payment system and shall require enrollees 
not receiving group coverage through an employer to make payments through 
the automatic system whenever practical. The system may include automatic 
payment through: 

(I) automatic bank account debiting; 

(2) automatic income withholding for employees. modeled after the system 
used for child support enforcement; 

(3) automatic collections through the state income tax system, including 
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automatic deductions for employees and estimated payments for self
employed enrollees; 

(4) automatic deductions from unemployment compensation benefits; or 

( 5 I other methods developed by the commissioner. 

Subd. 2. [MANUAL PAYMENTS.] The commissioner may allow manual 
payments directly from enrollees to the commissioner for enrollees: 

(I) making their initial premium payment with their application form; 

(2) expected 10 remain on the program for a short period of time; or 

(3)for whom automatic payments are impractical. 

Subd. 3. [PAYMENT PERIODS.] Premiums shall be paid on a monthly 
basis. The commissioner shall encourage enrollees to make premium pay
ments covering longer periods of time whenever practical. 

Sec. 17. [62J.25] [EMPLOYER ENROLLMENT.] 

Subdivision I. [ENROLLMENT OF EMPLOYEES.! Employers seeking 
to participate in the state plan must apply to the commissioner to enroll 
their employees. A person enrolled under this method ceases to be covered 
as a member of the employer's group when employment with the employer 
is discontinued. The comfflissioner shall establish procedures to convert 
enrollees from group coverage to individual coverage when they cease 
employment with an employer who participates in the program unless the 
enrollee can provide evidence of coverage through a new employer or through 
some other plan. 

Subd. 2. [COLLECTION OF PREMIUMS.] The commissioner shall 
require employers participating in the state plan to collect the employee., 
share of premiums and pay the employees' share and the employers' share 
directly to the commissioner. 

Subd. 3. [TECHNICAL ASSISTANCE TO EMPLOYERS.! The com
missioner must provide technical assistance to employers participating in 
the state plan. Technical assistance must be targeted to employers who do 
not currently offer employee health benefits or for whom technical assistance 
services are not readily available. The assistance must be provided at cost 
and may include assistance on the following: 

(I) designing and establishing a health benefit program; 

(2) administering state and federal continuation coverage requirements; 
and 

(3) establishing tax-sheltered premium accounts for employees. 

ARTICLE 3 

COVERED SERVICES 

THE INTERMEDIATE BENEFIT SET 

Section I. [62J.29] [AUTHORITY TO OFFER COVERAGE.] 

Health plan companies participating in the state plan are authorized to 
offer. sell, issue, and renew the intermediate benefit set, parts A and B. 
and the supplemental benefit set subject to the terms established by the 
commissioner, notwithstanding any contrary provisions of chapter62A. 62C, 
62D, 62£. 621, or other laws governing health coverage. 
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Sec. 2. (621.30] [PART A COVERED SERVICES: PREVENTIVE 
CARE.] 

(a) The intermediate benefit set covers expenses for the following pre-
ventive care services for all intermediate benefit set enrollees: 

I I) prenatal and postnatal care; 

/2) well baby exams for children under one year of age; 

( 3) immunizations; and 

(4) selected tests, screenings, and examinations that are demonstrated 
to be cost-effective components of a preventive care program, including but 
not limited to: Pap tests for women age /8 and older at intervals recom
mended by the American Cancer Society; and mammograms for women age 
50 and older at intervals recommended by the American Cancer Society. 

I b) The intermediate benefit set covers the following services for children, 
if the services are provided as part of an early and periodic screening, 
diagnosis, and treatment (EPSDT) regimen: 

(I) routine physical exams and well child exams, including the cost of 
laboratory and X-ray services associated with the exam; 

/2) eye exams conducted by a licensed ophthalmologist or optometrist; 

/3) hearing exams; and 

/4) speech exams. 

Sec. 3. [62J.3 I] [PART A COVERED SERVICES: PRIMARY MEDICAL 
CARE; CHIROPRACTIC AND PODIATRIC CARE; PRESCRIPTION 
DRUGS; INJECTIONS; SUPPLIES.] 

Subdivision I. [PRIMARY MEDICAL CARE.] The intermediate benefit 
set covers a total of up to eight visits per year provided by primary care 
physicians, nurse practitioners, and physician assistants. "VisitS' include 
office visits, home visits, and visits in a custodial facility. For the purpose 
of this benefit, "primary care physicians' include only general and family 
practitioners, internists, pediatricians, obstetricians, and gynecologists, 
when serving in a primary care, rather than a consultative, capacity. Addi
tional visits are covered when they are an alternative to inpatient care. The 
limit on visits does not apply to children. 

Subd. 2. [CHIROPRACTIC AND PODIATRIC CARE.) The intermediate 
benefit set covers care provided by doctors of chiropractic and podiatry. 
The total number of visits provided by doctors of chiropractic, podiatry, 
and health professionals is subject to the visit limits in section 4, subdivision 
I. 

Subd. 3. [PRESCRIPTION DRUGS.] The intermediate benefit set covers 
outpatient prescription drugs ordered by an authorized prescriber, including 
the dispensing Jee, from a Jormulary specified by the commissioner. Adult 
prescriptions are subject to a $5 copayment. The commissioner shall estab
lish a broader Jormulary for children. There is no copayment for prescrip
tions for children. 

Subd. 4. (THERAPEUTIC INJECTIONS.] The intermediate benefit set 
covers therapeutic injections administered by a qualified health professional 
from a Jormulary specified by the commissioner. Therapeutic injections 
administered to adults are subject to a $5 copayment. The commissioner 
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shall establish a broader formulary for children. There i,\' no copaymentfor 
therapeutic injections administered to children. 

Subd.5. [MEDICAL EQUIPMENT AND SUPPLIES FOR CHILDREN.] 
The intermediate benefit set covers the following medical equipment and 
supplies for children: 

(I) appliances and equipment. including hut not limited to orthotics, 
canes, crutches, gluco,mn, glucometers. intermittent positive pressure 
machines, rib belts for the treatment of an accident or illness, walkers, and 
wheelchairs; 

(2) prosthetics and artificial parts that replace missing body parts or 
improve body function; 

(3) one pair of eyeglasses every two years, unless more often if recom
mended by a qualified health professional. Contact lenses are not covered; 
and 

(4) hearing aids. 

Sec. 4. [62J.32] [PART A COVERED SERVICES: ADDITIONAL OUT
PATIENT SERVICES. 1 

Subdivision I. [OUTPATIENT SPECIALIST AND THERAPY SER
VICES.] The intermediate benefit set covers a total of up to eight visits and 
consultations per year, excluding visits as defined in section 3, subdivision 
I, provided by qualified health professionals, including but not limited to: 
medical doctors, nurse practitioners, physician assistants, certified nurse 
midwives, chiropractors, podiatrists, physical therapists, occupational ther
apists, speech therapists, and audiologists. Additional visits are covered 
when they are an alternative to inpatient care. The limit on visits and 
consultations does not apply to children. 

Subd. 2. [OUTPATIENT SURGICAL SERVICES.] The intermediate ben
efit set covers health professional and institutional outpatient surgical ser
vices, including surgery performed in a hospital outpatient department, 
physician's office, or freestanding surgical facility. This benefit includes 
services by an anesthesiologist or anesthetist for outpatient surgeries. 

Subd. 3. [RADIOLOGY AND PATHOLOGY SERVICES.] The inter
mediate benefit set covers radiology and pathology services performed by 
a hospital outpatient department or a freestanding surgical facility. This 
benefit also provides for professional services provided by a qualified health 
professional when X-rays and laboratory procedures are performed in a 
physician's office, hospital outpatient department, or freestanding surgical 
facility. 

Subd. 4. [CARDIOVASCULAR TESTS AND PROCEDURES.] The 
intermediate benefit set covers therapeutic services, cardiography, cardiac 
catheterization, and other cardiovascular services performed or ordered by 
a qualified health professional. 

Subd. 5. [ALLERGY TESTING AND IMMUNOTHERAPY FOR CHIL
DREN.] The intermediate benefit set covers professional services and mate
rials associated with allergy testing and immunotherapy provided to 
children, when administered by a qualified health professional. 

Subd. 6. [DIALYSIS PROCEDURES.] The intermediate benefit set covers 
services by a qualified health professional for dialysis treatment, including 
hemodialysi.v. peritoneal dialysis, and miscellaneous dialysis procedures. 
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Subd. 7. I MISCELLANEOUS TESTS AND PROCEDURES.] The inter
mediate benefit set covers the following additional professional services: 
biofeedback services. gastroenterology services, otorhinolaryngology ser
vices, vestibular functions tests, noninvasive peripheral vascular diagnostic 
studies, pulmonary services, neurology services, chemotherapy services, 
and dermatology services. 

Sec. 5. 1621.331 IPART A COVERED SERVICES: MENTAL HEALTH 
AND ALCOHOL OR DRUG DEPENDENCY CARE: OUTPATIENT.] 

Subdivision I. I OUTPATIENT MENTAL HEALTH. I The intermediate 
benejll set covers up to ten hours per year of outpatient mental health therapy 
by a quaNfied pr<fessional. Two hours of group therapy count as one hour 
of individual therapy. Additional hours are covered when they are an alter
native to inpatient care. 

Subd. 2. !OUTPATIENT ALCOHOL AND DRUG DEPENDENCY 
TREATMENT.] The intermediate benefit set covers up to ten hours per year 
<f outpatient treatment of alcohol or drug dependency by a qualified health 
professional or outpatient treatment program. Two hours ,fgroup treatment 
i'OUnt as one hour of individual treatment. 

Sec. 6. 1621.341 ICOVERED SERVICES: MATERNITY. I 

Subdivision I. I INPATIENT MATERNITY: HOSPITAL SERVICES. I The 
i111ermediate bemfit set covers 80 percent <4the cost tfmaternity inpatient 
care, consisting <4 room. board, and ancillary services. After a patient's 
total copayment for covered hospital service.,· for inpatie111 maternity care 
reachl>s $500 per pregnancy. the intermediate benefit set cover.,· JOO percent 
<f additional services. This copayment is separate from the copayment for 
nonmaternity inpatient care. This benefit covers vaginal and caesarean 
deUveries, complication.,· <!f pregnancy. miscarriage.,·. and other medically 
11e<·es.mry services. Thi.'i subdivision includes only hospital inpatient ser
vices. This subdivision does not cover neonatal care or services associated 
with premature birth. 

Subd. 2. !OUTPATIENT MATERNITY; HOSPITAL SERVICES.] The 
intermediate benefit set covers outpatient treatment <!{miscarriage.,·, testing 
procedure.,· such as amniocentesis and ultra.wund, and other medically 
necessary procedures. This subdivision covers only use <4 hospital.flJcilities 
and services hy hospital employees. 

Subd. 3. I HEALTH PROFESSIONALS: OBSTETRICAL CARE.I The 
intermediate beneJit set covers health pr<4essional services for vaginal and 
cae.rnrean deliverie.'i, complications of pregnancy, miscarriages, and other 
mnlically necessary procedures. This benefit includes delivery care, .rnrgical 
care, and anesthesia. This benefit does not include standard prenatal and 
/JOstnatal visits, whfr·h the interl11ediale benefit .fft covers as prevefllive care 
in sectiofl 2. 

Sec. 7. l62J.351 IPART A COVERED SERVICES: CHILDREN'S DEN
TAL CARE.I 

Thi.,· hem'.fit provides for preventive am/ nonpreventive .wrvice.,· for 
chihlren. 

{a) The intermediate benefit set covers preventive services which include 
oral examinations, X-rays, fluoride applications, teeth cleaning, and other 
lahorator:v and diagnostic test.,·. 
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( b) The intermediate benefit set covers 80 percent of the cost of basic 
nonpreventive services which include emergency treatment, space maintain
ers, simple extractions, surgical extractions, oral surgery, anesthesia ser
vices, restorations, periodontics, and endodontics. 

(c) The intermediate benefit set covers 50 percent of the cost of major 
nonpreventive services which include inlays and crowns, dentures and other 
removable prosthetics, bridges and other fixed prosthetics, denture and 
bridge repair, and other prosthetics. 

Sec. 8. (62J.36] [PART B COVERED SERVICES: MENTAL HEALTH 
AND ALCOHOL OR DRUG DEPENDENCY CARE; INPATIENT.] 

Subdivision/. [INPATIENT HOSPITAL SERVICES.] The intermediate 
benefit set covers 80 percent of the cost of inpatient hospitalization for 
treatment of mental disorders and alcohol and drug dependency. After a 
family's total copayment for all covered inpatient benefits. including mental 
health and drug dependency and all other categories of covered inpatient 
care, except maternity, exceeds$2 ,500 in one calendar year, the intermediate 
benefit set covers JOO percent of additional services. After the intermediate 
benefit set has paid $70,000 in inpatient benefits of any kind except maternity 
for a person within a calendar year, the intermediate benefit set will cover 
no further inpatient benefits, except maternity, of any kind for that person 
for that calendar year. 

Subd. 2. (INPATIENT HEALTH PROFESSIONAL SERVICES; VISITS 
AND CONSULTATIONS.] The intermediate benefit set covers, subject to 
subdivision I, physician services for visits, consultations, and other care 
provided for treatment of mental disorders and alcohol and drug dependency 
on an inpatient basis at a hospital or approved extended care facility. This 
benefit also provides for the care of critically ill patients in a variety of 
settings that require the constant attention of a qualified health professional. 
Consultations by nonphysicians are covered if provided by appropriate 
health professionals. 

Sec. 9. (62J.37] [PART B COVERED SERVICES: EMERGENCY 
CARE.] 

Subdivision I. [HOSPITAL EMERGENCY ROOM.] After a $50 copay
ment paid by the insured, the intermediate benefit set covers hospital services 
for outpatient emergency medical care performed on an emergency basis 
in the emergency area of a hospital outpatient department or urgent care 
center. The $50 copayment is waived if the person is admitted to a hospital 
within 24 hours for a condition related to the emergency care. This sub
division does not include health professional services, which are covered 
in subdivision 2. 

Subd. 2. [HEALTH PROFESSIONALS; EMERGENCY ROOM CARE.] 
The intermediate benefit set covers emergency services by qualified health 
professionals performed in the emergency area of a hospital outpatient 
department or urgent care center. 

Subd. 3. (AMBULANCE.] The intermediate benefit set covers 80 percent 
of the cost of licensed ambulance service. Ambulance service for maternity 
care is not covered except when medically necessary. 

Sec. 10. (621.38] [PART B COVERED SERVICES: HOSPITAL INPA
TIENT AND HOME HEALTH CARE.] 
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Subdivision I. [GENERALCOPAYMENT AND BENEFIT LIMIT; HOS
PITALIZATION.] The intermediate benefit set covers 80 percent of the cost 
of general inpatient hospitalization. After a family's total copaymentfor all 
covered inpatient benefits, including mental health and all other categories 
of covered inpatient care, except maternity, exceeds $2,500 in one calendar 
year. the intermediate benefit set covers JOO percent of additional services. 
After the intermediate benefit set has paid $70,000 in inpatient benefits of 
any kind except maternity for a person within a calendar year. the inter
mediate benefit set will cover no.further inpatient benefits. except maternity, 
of any kind.for that per.wn .fi,r that calendar year. 

Subd. 2. I HOSPITAL INPATIENT SERVICES.] The intermediate benefit 
set covers. subject to subdivision I, hospital services. including inpatient 
room. board, and ancillary services. The covered room charges are for a 
semiprivate room, except as otherwise provided in section 62E.06, subdi
vision I, paraxraph (c). clause (4 ). Ancillary services include use of surgical 
and intensive care facilities, inpatient nursing care, pathology and radiology 
procedures, drugs, supplies, physical therapy, and other services normally 
provided by hospitals. Ancillary services do not include care by health 
professionals, whether or not employed by the hospital. This subdivision 
does not include maternity and related neonatal care, alcohol and drug 
abuse treatment, or inpatient confinement for nursing or custodial care. 

Subd. 3. [INPATIENT HEALTH PROFESSIONAL SURGERY.] The 
intermediate benefit set covers. subject to subdivision I, services by sur
geom;, assistant surgeons, anesthesiologists, anesthetists, and other qual
ified health professionals for surgery and related procedures, including 
normal presurgical and postsurgical examinations, for inpatient nonma
ternity surgery. 

Subd. 4. [INPATIENT HEALTH PROFESSIONAL RADIOLOGY AND 
PATHOLOGY.] The intermediate benefit set covers, subject to subdivision 
I, services by physicians for radiology and patholouy evaluation performed 
on an inpatient basis. 

Subd. 5. [INPATIENT HEALTH PROFESSIONAL SERVICES; VISITS 
AND CONSULTATIONS.] The intermediate benefit set covers, subject to 
subdivision I, physician services for visits. consultations. and other care 
provided on an inpatient basis at a hospital or approved extended care 
facility. This benefit also provides for the care of critically ill patients in a 
variety of settings that require the constant attention of the physician. 
Consultations by nonphysicians are covered if provided by approf)riate 
health professionals. 

Subd. 6. I EXTENDED CARE FACILITIES.] The intermediate benefit 
set covers, subject to subdivision I, room, board, and ancillary services 
at an af)proved extended care facility that is the extended care unit <if a 
hospital or an independent skilled nursing .fllcility. This benefit covers only 
noncustodial care. 

Subd. 7. [PRIVATE DUTY NURSING; HOME HEALTH CARE. I The 
intermediate benefit .,·et covers, subject to subdivision I, f)rivateduty nursing 
and home health visit.,· by a home health f)r<ifessional if prescribed by the 
a/lending physician. Custodial care is not covered. 

Sec. 11. 1621.391 [EXCLUDED SERVICES. I 

Subdivi.,·ion I. [ MEDICAL NECESSITY. I The intermediate benefit set 
does not cover service.,· that are not medically necessary. 
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Subd. 2. ]OTHER EXCLUDED SERVICES.] Regardless of medical 
necessity. the intermediate benefit set does not cover the following services: 

(I) expenses listed under section 62£.06, subdivision I, paragraph (c); 

(2) inpatient treatment of alcoholism. chemical dependency, or drug 
addiction; 

( 3) treatment of temporomandibular joint disorder; 

(4) treatment of craniomandibular disorder; 

( 5) orthodontia care; 

(6) experimental procedures; 

(7) custodial care; 

(8) personal comfort or beautification; 

(9) treatment for obesity; 

(/0) in vitro fertilization; 

(II) artificial insemination; 

( 12) reversal of voluntary sterilization; and 

(13) transsexual surgery. 

Sec. 12. 1621.40] ]UNIVERSAL BASIC BENEFIT SET.] The universal 
basic benefit set is a uniform standard of health coverage that will be 
available to all Minnesotans. The commissioner shall determine the content 
of the universal basic benefit set, with the advice of the technology and 
benefits advisory committee. The universal basic benefit set must include: 

(I) the benefits contained in the intermediate benefit set, including but 
not limited to full coverage for prenatal care, immunizations, and other 
preventive care as currently mandated/or health maintenance organizations; 
and 

(2) all or part of the mandated benefits currently required under chapters 
60A, 62A, 62C, 62D, and 62£. as appropriate, based on an analysis of the 
requirements using the principles stated in article I, section 6, subdivision 
2. 

Sec. 13. 1621.41] ]AVAILABILITY OF INTERMEDIATE BENEFIT 
SET.] 

The intermediate benefit set is available only to individuals and to small 
groups containing no more than 29 employees or members. The intermediate 
benefit set may be offered through the state plan, and through the private 
market only by health plan companies participating in the state plan. Health 
plan companies participating in the state plan and providing dental coverage 
only may offer through the private market the dental care component of the 
intermediate benefit set or the universal basic benefit set without being 
required to offer the nondental components of the benefit sets. 

The intermediate benefit set, part A, is available only to individuals and 
families who receive a state premium subsidy for participation in the state 
plan, under article 2, section 3. Individuals and families covered by the 
intermediate benefit set, part A, may purchase the intermediate benefit set, 
part B, at their own expense, under terms established by the commissioner. 

Sec. 14. ]621.42] [MINIMUM INSURANCE BENEFIT SET.] 



3678 JOURNAL OF THE SENATE [56TH DAY 

For all health plan companies except those governed by chapter 62D, the 
minimum insurance benefit set is a number two qualified plan, as defined 
in section 62£.06, subdivision 2. For the purposes of this requirement, 
actuarial equivalence must not be used. For health plan companies governed 
by chapter 62D, the minimum insurance benefit set is the set of benefits 
required under chapter 62D. Except as provided in section 13. no health 
coverage may be offered, sold. issued, or renewed to any Minnesota resident 
or to any group in Minnesota unless the coverage meets or exceeds the 
requirements of the minimum insurance benefit set. 

Sec. 15. [62J.43J [SUPPLEMENTAL BENEFIT SET.I 

The supplemental benefit set includes the benefits commonly included in 
group health coverage offered by health maintenance organizations oper
ating under chapter 62D that are not included in the intermediate benefit 
set. The commissioner shall establish. b_v rule. uniform provisions for the 
supplemental benefit set. The state plan and health plan companies partic
ipating in the state plan must make the supplemental benefit set available 
as an option to any individual or group covered by the intermediate benefit 
set. For groups too larxe to qualify for the intermediate benefit set, the 
intermediate benefit set combined with the supplemental benefit set will be 
the only benefit set available through the state plan. 

Sec. 16. J62J.44J [MEDICARE SUPPLEMENT COVERAGE.] 

The commissioner shall make arrangements for medicare supplement cov
erage to be offered through the state plan, subject to the managed care and 
other provisions of article 2. 

Sec. 17. [EFFECTIVE DATE.] 

Sections I to /6 are ~f.fective on July I, /992." 

Page 50, after line 11, insert: 

"Subd. 3. [COMMISSIONER OF HEALTH.[ $6,130,000 the first year 
and $11,250,000 the second year is appropriated from the general fund to 
the commissioner of health for the biennium ending June 30, /993, for the 
costs of implementing the Minnesotans' health care plan and other duties 
established in this act. 

Suhd. 4. [COMMISSIONER OF HUMAN SERVICES. [ $109,000 the 
first year and $502,000 the second year is appropriated from the general 
fund to the commissioner of human services for the biennium ending June 
30, 1993, ./i>r duties established in thi., act. Of this appropriation, $400,000 
the second year is for the costs assaciated with increased enrollments in 
the medical assistance program. 

Subd. 5. [COMMISSIONER OF COMMERCE.[ $164,000 the first year 
and$/ 52,000 the second vear is appropriated from the general fund to the 
commissioner of commefce for the biennium ending June 30, /993, for 
duties established in this act." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Ms. Berglin imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2. The Sergeant at Arms was instructed to bring in the absent 
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members. 

Mr. Vickerman moved to amend the Berglin amendment to H. E No. 2 
as follows: 

Page 7, line 6, delete everything after the period 

Page 7, delete lines 7 to I 3 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Berglin amendment, as amended. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 35 and nays 22, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Davis 

DeCramer Johnson, D.J. 
Finn Johnson, J.B. 
Flynn Kelly 
Frederickson, D.J. Knaak 
Hollinger Kroening 
Hughes Larson 
Johnson, D.E. Lessard 

Those who voted in the negative were: 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Brataas Gustafson 
Dahl Halberg 
Day Johnston 
Frank Laidig 
Frederickson, D.R.Langseth 

Luther 
Marty 
Metzen 
Moe. R.D. 
Morse 
Novak 
Pappas 

McGowan 
Mehrkens 
Merriam 
Neuville 
Olson 

Piper 
Pogemiller 
Riveness 
Sams 
Traub 
Vickerman 
Waldorf 

Pariseau 
Storm 

The motion prevailed. So the Berglin amendment, as amended, was 
adopted. 

Mr. Riveness moved to amend H.E No. 2, the unofficial engrossment, 
as follows: 

Page 23, line 33, delete "and" 

Page 24, line 3, before the period, insert "; and 

( 1 I) Chiropractic services for the diagnosis or treatment of illnesses, 
injuries, or conditions within the chiropractic scope of practice as defined 
in section /48.0/. Examination by, or referral from, a medical physician 
shall not be a condition of receipt of chiropractic care under this 
subdivision" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 46 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bernhagen 
Bertram 
Cohen 
Davis 
Day 
DeCramer 

Finn Johnson, J.B. 
Flynn Johnston 
Frank Kelly 
Frederickson. D.R.Knaak 
Gustafson Kroening 
Halberg Laidig 
Hottinger Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Johnson, D.J. Mehrkens 

Metzen 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Renneke 
Riveness 

Sams 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
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Ms. Berglin, Mrs. Brataas, Mr. Merriam and Ms. Piper voted in the 
negative. 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend the Berg I in amendment to H.F. No. 2, adopted 
by the Senate May 17, 1991, as follows: 

Page 25, line 16, delete "The emphasis of' 

Page 25, delete lines 17 and 18 

Page 25, line 19, delete "To this end," 

Page 25, line 20, delete everything after "shall" 

Page 25, line 21, delete "case basis, and shall" 

Page 25, line 31, delete "subsequent to enrollment" 

Page 25, line 32, delete "fraudulent" and insert "false information or 
failed to update required" 

Page 25, line 33, delete "may" and insert "shall" and delete "if the" 

Page 25, delete line 34 

Page 25, line 35, delete everything before the period 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 2, the unofficial engrossment, 
as follows: 

Page 19, line I. before the period, insert ". except that a small employer 
plan may be <~ffered through a domiciled association to se(f-employed indi
viduals and .,mall employers who are members <if' the association, even if 
the se(femployed individual or small employer has.fewer than two employees 
or the employees are family members" 

Page 22, after line 9, insert: 

"Subd. 7. [MINIMUM ANTICIPATED LOSS RATIO. [ No health plan 
company may <~/fer a small employer plan based on a minimum anticipated 
loss ratio <d' less than 75 percent." 

Page 23, line 2, after the period, insert "Each small employer plan may 
also offer eligible employee.,· the option <?l purchasing coverage with a 
deductible 1,f'up to $1,500 per individual and $3,000 perfamily, at a reduced 
cost.,. 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend the Berglin amendment lo H.F. No. 2, 
adopted by the Senate May 17. 1991, as follows: 

Page 18, line 5. after the period, insert "By January I, 1992, the com
missioner shall develop. and submit to the legislature in a report, the spedfic 
asset limitations and tran.~f'er prohibitions the commissioner proposes to 
adopt by ruh'." 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Waldorf moved lo amend the Berglin amendment to H.F. No. 2, 
adopted by the Senate May 17. 1991, as follows: 

Page 17, line 4, after "abortion" insert "and abortion related S<'rvices" 
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The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Luther moved to amend the Berglin amendmentto H .E No. 2, adopted 
by the Senate May 17, 1991, as follows: 

Page 11, delete lines 9 to 14 

Page 11, line 15, delete "market." 

Page 11, line 17, delete "this requirement should be changed" and after 
"'to" insert "continue to" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Luther then moved to amend the Berglin amendment to H.E No. 2, 
adopted by the Senate May 17, 1991, as follows: 

Pages 14 and 15, delete section I 0 

Renumber the sections of article I in sequence 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.E No. 2, the unofficial engrossment, 
as follows: 

Page 43, line 27, after the period, insert "In addition, if a resident 
participating in the loan forgiveness program serves at least four weeks 
during a year of residency substituting for a rural physician to temporarily 
relieve the rural physician of his or her rural practice commitments to 
enable the rural physician to take a vacation, engage in activities outside 
the practice area, or otherwise be relieved of his or her rural practice 
commitments, the participating resident may designate up to an additional 
$2,000, above the $10,000 maximum, for each year of residency during 
which the resident substitutes for a rural physician/or four or more weeks." 

The motion prevailed. So the amendment was adopted. 

H.E No. 2 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. J.E. 
Berg 
Berg.Jin 
Bertrnm 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCrnmer 

Finn Knaak 
Flynn Kroening 
Frank La1d1g 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J.B. Merriam 
Kelly Moe. R. D. 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 
Bernhagen 

Brataas 
Day 
Gustafson 

Johnston 
Mehrkens 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 
Riveness 

Neuville 
Pariseau 

Sams 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Samuelson 
Storm 

So the bill, as amended, was passed and its title was agreed to. 
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SUSPENSION OF RULES 

156TH DAY 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R. D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

Pursuant to Rule 22, Mr. Laidig moved to be excused from voting on 
H.F. No. 303. The motion prevailed. 

CALENDAR 

H.F. No. 303: A bill for an act relating to waste management: making 
changes to state and local government responsibility and authority for waste 
management; placing emphasis on waste reduction and recycling; adjusting 
waste facility siting processes: amending Minnesota Statutes 1990, sections 
3. 195, subdivision I: 168.122: 168.61, subdivision 3a; I I 5A.02; I 15A.03, 
subdivision I 7a: I I 5A.06, subdivision 2: I I 5A.14. subdivision 4; 115A. I 5, 
subdivisions 7 and 9; 115A. 151: I 15A.41 I, subdivision I: I 15A.46, sub
division I. and by adding a subdivision: I 15A.49; I 15A.53; I 15A.551, 
subdivisions I and 4; l 15A.552, subdivisions I, 2, and by adding a sub
division: I 15A.554; l 15A.557, subdivision 4: I 15A.64, subdivision 2; 
I 15A.67; I 15A.83; I 15A.84, subdivision 2: I 15A.86. subdivision 5, and 
by adding a subdivision; I I 5A.882; 115A. 9 I 62, subdivision 2; 115A. 919; 
115A.923. subdivisions I and la: 115A.931: 115A.94, subdivision 4: 
I 15A.956I; I 15A.96, subdivision 6; 1158.04, subdivision 4; 1158.22, 
subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2: 325E. I I 5. 
subdivision I: 325E. I 151, subdivision 3; 400.08, subdivision I: 473.803, 
subdivision 2; 473.811, subdivisions I. 3, and 5; 473.823. subdivision 5: 
473.845, subdivision 4; 473.848, subdivision 2. and by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapters I I SA; 
116; 325E: and 473: repealing Minnesota Statutes 1990, sections 168.125; 
325E.045; and 473.844, subdivision 3; Laws 1989, chapter 325. section 
72. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, 0.D. 
Benson. J.E. 
Berg 
Ber!:!.lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramcr Johnston 
Finn Knaak 
Flynn Larson 
Frank Lessard 
Frcdcrkkson. D.J. Luther 
Frcdcrkkson. D.R.Marty 
Gustafson McGowan 
Hottinger Mchrkens 
Hughes Merriam 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Rennekc 

So the bill passed and its title was agreed to. 

Rivcncss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Srnmpf 
Traub 
Viderman 
Waldorf 

H.F. No. 543: A bill for an act relating to human services: providing 
funding for various pilot projects. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1009: A bill for an act relating to natural resources; authorizing 
additions to and deletions from certain state parks~ authorizing nonpark use 
of a portion of certain parks; authorizing the sale of certain deleted lands. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 930: A bill for an act relating to economic development; changing 
the name of the Greater Minnesota Corporation; adding duties; providing 
for a new structure for the board of directors; amending Minnesota Statutes 
1990, sections 1160.03, subdivision 2; I 160.04, subdivision 2; 1160.05, 
subdivision 2; and I 160.09, subdivision 3, and by adding subdivisions; 
proposing coding fornew law in Minnesota Statutes, chapter 1160; repealing 
Minnesota Statutes 1990, sections I I 6J. 970; I l 6J. 971; and 1160.03, sub
division 2a. 

With the unanimous consent of the Senate, Mr. Bernhagen moved to 
amend H.F. No. 930, as amended pursuant to Rule 49, adopted by the Senate 
May 16, I 99 I, as follows: 

(The text of the amended House File is identical to S. F. No. 982.) 

Page 3, delete section 5 

Page 8, after line 2, insert: 
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"Sec. 17. !TRANSFER.] 

The following programs are transferred from the department of trade and 
economic development to Minnesota Technology, Inc.: Minnesota Project 
Outreach Corporation, Minnesota Project Innovation, Inc .. Minnesota Qual
ity Council, Minnesota Inventors' Congress, Minnesota High Technology 
Corridor Corporation, and the office of science and technology. The pro
visions of Minnesota Statutes, section I 5 .039, apply to this transfer." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 930 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Lessard 
Frederickson, D.R. Marty 
Gustalson McGov1an 
Hottinger Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 
Johnson. D.J. Moc, R.D. 

Monc.Jalc 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgoll 
Rennekc 
Rivcness 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was passed and its title was agreed to. 

S.F. No. 1317: A bill for an act relating to employment; modifying the 
family leave law; amending Minnesota Statutes I 990, sections 181. 940, 
subdivision 2; and 181.9413. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Ac.Jkins Davis Johnson. J.B. Merriam Reichgoll 
Beckman Day Johnston MctLCn Rennekc 
Belanger DcCramcr Kelly Moc. R.D Riveness 
Benson. l1 D. Finn Knaak Mondale Sams 
Benson, J.E. Flynn Kroening Morse Samuelson 
Hcrg Frank Laidig Ncuville Solon 
Berg tin Frederickson. D.J. Langseth Novak Spear 
Bernhagen Frec.Jerickson. D.R.Larson Olson Storm 
Bertram Gustafson Lessard Pappas Stump! 
Brataas Hollinger Luther Pariseau Trauh 
Chmiclewsk i Hughes Marty Piper Vickerman 
Cohen Johnson. D.E. McGowan Pogemillcr Waldorf 
Dahl Johnson. D.J. Mehrkcns Price 

So the bill passed and its title was agreed to. 

H.F No. 321: A bill for an act relating to marriage dissolution; requiring 
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a summons to contain certain information; providing for court approval of 
certain items without a hearing; providing for payment of investigation costs; 
limiting joint custody; creating a summary dissolution pilot project; appro
priating money for marriage dissolution education and orientation; amending 
Minnesota Statutes 1990, sections 518.13, by adding a subdivision; 
518.167, by adding a subdivision; and 5 I 8.17, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 518. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Reichgolt 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Tmub 
Vickerman 
Waldorf 

H.F. No. 783: A bill for an act relating to health; modifying requirements 
for drilling, sealing, and construction of wells, borings, and elevator shafts; 
amending Minnesota Statutes 1990, sections 1031.005, subdivisions 2, 22, 
and by adding a subdivision; I 031. 10 I, subdivisions 2, 4, 5, and 6; 1031. 105; 
1031.111, subdivisions 2b, 3, and by adding a subdivision; 1031.205, sub
divisions I, 3, 4, 7, 8, and 9; 1031.208, subdivision 2; 1031.231; 1031.235; 
1031.301, subdivision I, and by adding a subdivision; I 031.311, subdivision 
3; 1031.331, subdivision 2; 1031.525, subdivisions I, 4, 8, and 9; 1031.531, 
subdivisions 5, 8, and 9; 1031.535, subdivisions 8 and 9; 1031.541, sub
divisions 4 and 5; I 031.545, subdivision 2; I 031.621, subdivision 3; 
1031.701, subdivisions I and 4; 1031.705, subdivisions 2, 3, 4, and 5; and 
1031. 711, subdivision I; repealing Minnesota Statutes 1990, section 
1031.005, subdivision 18. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 780: A bill for an act relating to the secretary of state; requiring 
that certain information be provided without a fee; amending Minnesota 
Statutes 1990, section 336. 9-411. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Fr.mk Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johns<m, D. E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Morn.Jule 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 93: A bill for an act relating to natural resources; limiting certain 
fees charged to towns in connection with town road projects; amending 
Minnesota Statutes 1990, section 1030.301, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanier 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Marty 
Hughes McGowan 

Mr. Merriam voted in the negative. 

Mehrkens 
Met1.en 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Rcichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 494: A bill for an act relating to crimes; driving while intoxicated; 
authorizing counties to create pilot programs to provide intensive probation 
for repeat violators of the driving while intoxicated laws; increasing the 
chemical dependency assessment charge for repeat violators of the driving 
while intoxicated laws; appropriating money; amending Minnesota S1atutes 
1990, section 169. 121, subdivision 5a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 414: A bill for an act relating to alcohol and drug abuse; estab
lishing a community prevention grant program; proposing coding for new 
law in Minnesota Statutes, chapter 144. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mo,se 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 666: A bill for an act relating to agriculture; lowering the fee 
for licensed lawn service applicators; authorizing a surcharge on sanitizers 
and disinfectants; abolishing surcharges on pesticides that are less than $IO; 
changing certain reimbursement figures and deadlines of the agricultural 
chemical response compensation board; continuing integrated pest man
agement and groundwater research; appropriating money; amending Min
nesota Statutes 1990, sections 18E.03, subdivisions 4 and 5; I 8E.04, 
subdivisions 4 and 5; and I 8E.05, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

(56TH DAY 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vkkerman 
Waldorf 

H.F. No. 1353: A bill for an act relating to economic development; estab
lishing an international partnership program in the Minnesota trade office; 
authorizing a partnership program project; proposing coding for new law 
in Minnesota Statutes, chapter I 16J. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 

Messrs. Neuville and Storm voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 99: A bill for an act relating to transportation; designating trunk 
highway No. 61 and the Lake City rest area as disabled American veterans 
highway and rest area: authorizing special license plates for certain military 
personnel; amending Minnesota Statutes 1990, sections 161.14, by adding 
a subdivision; 168.12, subdivision 2c, and by adding a subdivision: and 
168.123, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MAY 17, 1991 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House, First Reading of House Bills, Reports of Committees, 
Second Reading of Senate Bills and Second Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 858, 1129, 1238, 84,820,971 
and 1064. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17. 199 I 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 449: A bill for an act relating to retirement; Duluth teachers 
retirement fund association and St. Paul teachers retirement fund association; 
proposing coding fornew law in Minnesota Statutes. chapter 354A; repealing 
Laws 1985, chapter 259, sections 2 and 3; and Laws 1990, chapter 570, 
article 7, section 4. 

Senate File No. 449 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned May 17, 1991 

Mr. Solon moved that S.F. No. 449 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 3 I. 

Edward A. Burdick, Chief Clerk. House of Representatives 
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Transmitted May 17, 1991 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 31: A bill for an act relating to public safety: creating the 
Minnesota advisory council on fire protection systems: requiring licensing 
and certifying of the fire protection industry; providing for rules and an 
exemption; providing for fees; imposing a penalty; appropriating money; 
proposing coding for new law as Minnesota Statutes, chapter 299M. 

Referred to the Committee on Governmental Operations. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1517: A bill for an act relating to taxation; authorizing the 
department of trade and economic development to issue obligations to 
finance construction of aircraft maintenance and repair facilities; providing 
tax credits for job creation; providing an exemption from sales tax for certain 
equipment and materials; authorizing establishment of tax increment financ
ing districts in the cities of Duluth and Hibbing: authorizing the metropolitan 
airports commission to operate outside the metropolitan area; amending 
Minnesota Statutes 1990, sections 290.06, by adding a subdivision; and 
473.608, subdivision I; proposing coding fornew law in Minnesota Statutes, 
chapter 297 A; proposing coding for new law as Minnesota Statutes, chapter 
116R. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

AIRCRAFT MAINTENANCE AND ENGINE 

REPAIR FACILITIES: STATE FINANCING 

Section I. I II 6R.0 I I [DEFINITIONS. I 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections I to /6. 

Subd. 2. [BONDS.] "Bonds" means the bonds authorized under section 
2, subdivision I, or bonds issued to refund these bonds, except for deficiency 
bonds. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of finance. 

Subd. 4. [DEFICIENCY BONDS.] "Deficiency bonds" means the bonds 
authorized under section 13, subdivision 3. or bonds issued to refund these 
bonds. 

Sec. 2. [ I 16R.02] [BOND ISSUE; SALE AUTHORIZATION.] 
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Subdivision I. I SALE AUTHORIZATION.] The commissioner of finance, 
upon the request of the commissioner of trade and economic development, 
may issue and sell revenue bonds as provided under sections I to 15 in one 
or more series or issues fur the purposes provided in this section in the 
ax1:regate principal amount <ifup to $350,000,000. Proceeds of the bonds 
and investment income on the proceeds are appropriated in the amounts 
and for the purposes specified in subdivisions 2, 5, and 6 and section 4. 

Subd. 2. ILOAN, LEASE, AND REVENUE AGREEMENTS.] (a) The 
commissioner may loan the proceeds of the bonds or make other loans or 
enter into lease agreements or other revenue agreements for the fadlities 
described in subdivisions 5 and 6. The commissioner may provide.for servic
ing <f the loans and agreements, the times they are payable and the amounts 
<if payments, the amount of the loans and agreements, their security, and 
other terms, conditions. and provisions necessary or convenient in connec
tion with them and mav enter into all necessarv contracts and securitv 
instruments in connectii',n with them. The commis.ihmer shall seek to obtai~ 
the best available security for the loans or agreements. The facilities 
de.H"ribed in subdivisions 5 and 6 may be pledged as collateral for the loans 
made and bonds issued under sections I to 15. 

(b) n, reduce the risk that state general funds will be needed to pay debt 
service on the state guaranteed bonds, the commis.Iioner must require that 
thefinancin1.: arrangements include a coverage test sati.\jllctory to the com
missioner so that the sum <4 the value <if the assets and other security 
pledged to the payment of bonds is no less than 125 percent of the outstanding 
state guaranteed bonds. Assets and other security that may be taken into 
account include (I) net unencumbered value of the project and any collateral 
or third party guaranty, including a letter of credit, pledged or otherwise 
furnished by a user of the project or by a benefitted airline company as 
sel'ltrity for the payment <~l rent, (2) bond proceeds, including earnings 
thereon, and (3) prepayments of rent, after making such adjustments the 
commis.'lioner determines to be appropriate to take into account any out
standing bonds secured by a lien on the project or rent that is prior to the 
lll'n thereon that is securing the state guaranteed bond.'I. The commissioner 
may adopt the method of valuing the assets and other security as the com
mi.uioner determines to be appropriate, including valuation of the pr<~iect 
as its original cost less depreciation. 

Subd. 3. I APPLICATION; DATA PRACTICES. I (a) An applicant may 
file a written application with the commissioner and the commissioner of 
trade and economic development for a loan or lease agreement or other 
revenue agreement for either or both of the aircraft facilities described in 
.mbdivisions 5 and 6. The commissioner and the commissioner of trade and 
economic development shall exercise due diligence in the review and 
approval ,if each application. In general, an application must provide infor
mation similar to that required by an investment banking or other financial 
institution omsidering a project for debt financing. The applicant shall 
submit a report prepared by a nationally recognized consultant .ft1miliar 
with th£' airline industry and its financing to the commissioner and the 
commissioner ,f trade and e('(Jllomic dl'Velopment with the wrillen appli
cation. The seh'ction l?fthe consultant must he approved by the commissiom'r. 
The report must pr<~iect the aw,ilable revenues ,f thl' fr.\·see.,· <4" both <!l the 
facilities llescribed in subdivisions 5 and 6, or eithl'r ,~f them, that are at 
lea.\·t .n,.fficient Jurin[.: each .Vl'ar <f the term ,4" the propo.\·ed app/icahle 
bonds to pay whl'fl due all financial ohli1.:ations ,d· the les.H'e or lessee,\' 
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under the leases. The report must include the/actors on which the projection 
is based. 

(b) Except as otherwise provided in this subdivision, the following data 
required under sections 1 to 16 or submitted in connection with the appli
cation or any agreement authorized under this act is nonpublic data: business 
plans ,financial statements, customer lists, and market and feasibility studies 
paid for with nonpublic money. The commissioner or the commissioner of 
trade and economic development may make the data accessible to any 
person, agency, or public entity if the commissioner or the commissioner 
of trade and economic development determines that access is required under 
state or federal securities law or is necessary for the person, agency, or 
public entity to perform due diligence in connection with the provision of 
financial assistance to the facilities described in subdivisions 5 and 6. 

Subd. 4. I SECURITY.] (a) If so provided in the commissioner's order or 
any indenture authorizing the applicable series of bonds, up to$ 125,000,000 
principal amount of bonds for the facility described in subdivision 5 and 
up to $50,000,000 principal amount of bonds for the facility described in 
subdivision 6 may be secured by either of the following methods: 

(I) upon the occurrence of any deficiency in a debt service reserve fund 
for a series of bonds as provided in section 13, subdivision 3, the commis
sioner shall issue and sell deficiency bonds in a principal amount not to 
exceed the lesser of$/75,000,000 or the outstanding principal amount of 
the bonds secured by the debt service reserve fund; or 

(2) the bonds may be directly secured by a pledge of the full faith, credit, 
and taxing power of the state and issued as general obligation revenue bonds 
of the state in accordance with the Minnesota Constitution, article XI, 
sections 4 to 7. 

Deficiency bonds and bonds issued under clause (2) must be issued in 
accordance with and subject to sections /6A.64/, /6A.66, /6A.672, and 
/6A.675, except for subdivision 5 of section /6A.64/ and except that the 
bonds may be sold at public or private sale at a price or prices determined 
by the commissioner as provided in section 13, subdivision 3. 

(h) At the request of the commissioner, St. Louis county shall by resolution 
of its county board, unconditionally and irrevocably pledge as a general 
obligation, its Jul/faith, credit, and taxing power to pay or secure payment 
of principal and interest due on up to $12,600,000 principal amount of 
revenue bonds for the facility described in subdivision 5 and principal and 
interest due on up to $15,000,000 principal amount of revenue bonds for 
the facility described in subdivision 6. The general obligation and pledge 
of St. Louis county are not subject to and shall not be taken into account 
for purposes <if any debt limitation. A levy of taxes forthe St. Louis county 
general obligation is not subject to and shall not be taken into account for 
purposes of any levy limitations. The general obligation and the bonds 
secured by the general obligation may be issued without an election. Except 
for sections 475 .61 and 475 .64, chapter 475 does not apply to the general 
obligation or the bonds secured by the general obligation. 

(c) Bonds and deficiency bonds issued under sections I to 15 and any 
indenture entered into in connection with the issuance of the bonds are not 
subject to section /68.06. 

Subd. 5. !USE OF PROCEEDS; AIRCRAFT MAINTENANCE FACIL
ITY.] The proceeds of the bonds issued in a principal amount not to exceed 
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$250,000,000 must be u.>ed to finance the costs related to the planning, 
construction, improvement, or equipping of a heavy maintenance facility 
for aircraft and}Qcilities subordinate and related to the facility to be located 
at the Duluth international airport and any costs of issuance, reserves, 
crrdit enhancement, or an initial period of interest payments related to the 
bonds or the facility. The bond proceeds are appropriated to the commis
sioner for the purposes specified in this subdivision. The facility must be 
owned by the metropolitan airports commission and leased f0r the benefit 
of an airline company for use as a heavy maintenance base. With the approval 
of the commissioner, the owner of the facility may place a mortgage or 
security interest lien on the facility or any interest in or part of the facility. 
The mortKaxe is exempt from the mortxage registry tax imposed under 
chapter 287. In the event <d' a default under the loan, lease agreement, or 
other revenue axreement, the facility, or any part of the facility, may be 
leased or sold to another person for any lawful purpose, subject to the 
approval of the commissioner, provided that the approval <?{the commissioner 
is not required if a bond trustee has taken possession of the facility as a 
result of the default. 

The ownership qf the facility by the owner must not create any liability 
(d' the owner.for payment <d' the debt service on the bonds. The owner may 
require as a condition of entering the lease of the .facility that the lessee or 
other party pay all costs, expenses, or any other obligations <d' ownership. 

Suhd. 6. !USE OF PROCEEDS; AIRCRAFT ENGINE REPAIR FACIL
ITY.! The proceeds of the bonds issued in a principal amount not to exceed 
$100,000,000 must be used to .fi'nance the costs related to the planninx, 
construction, improvement, or equipping ,fan aircraft engine repair.facility 
and facilities subordinate and related to the facility to be located at the 
Chisholm-Hibbing municipal airport in the city qf Hibbinx and w1:i,· costs 
,f issuance, reserves, credit enhancement, or an initial period <d' interest 
payments related to the bonds or the facility. The bond proceeds are appro
prfoted to the commissioner for the purposes specified in this subdivision. 
The facility must be owned by the owner ,?f"the Chisholm-Hibbing municipal 
airport, hut may be leased, with or without a purchase option, to any person 
for the primary purpose <d' repairing aircraft engines or components. With 
the approval of the commissioner, the owner of the facility may place a 
mortgage or security interest lien on the facility. The mortgage fa exempt 
from the mortxage registry tax imposed under chapter 287. In the event of 
a default under the loan, lease agreement, or other revenue axreement, the 
facility may be leased to another person for any lawful purpose or sold, 
subject to the approval of the commissioner. 

Suhd. 7. !AGREEMENT OF LESSEE. I Before issuing the hondsf<,r the 
facilities, approvinx financial assistance, or enterinx into loan, lease, or 
other revenue axreement,\·for the facilities described in subdivisions 5 and 
6, the commis.(,ioner shall determine that the lessee and, /f necessary, other 
corporations a.ffiliated with by common ownership with the lessee have 
axreed to requirements sati.\factory to the commissioner respectini: (I) 
aircraft noise abatement, and (2) the retention and location in the state, 
for at least the term rd' the lease, <?{ employees, domestic and international 
operations, and facilitie.(,, includini headquarters facilities, <d' the lessee 
or other affiliated corporation. 

Suhd. Ii. I ENVIRONMENTAL ASSESSMENT. I Notwith.,·tandinl( any 
other law or rule, no environmental revinv must he completed prior to th£' 
approval ,fan application and the issuance <d' a omditional commitment 
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for the loan, or the taking of any other action permitted by sections 1 to 
15, including the issuance of bonds, which is considered necessary or 
desirable by the commissioner to prepare for a final commitment and to 
make it effective. Environmental review, to the extent required by law, shall 
be made in conjunction with the issuance by state agencies of environmental 
permits for the project. Permits may be applied for prior to the issuance of 
a conditional commitment. Action shall be taken as expeditiously as possible 
on environmental review and all permits required. 

Sec. 3. 1116R.03] !GENERAL POWERS.I 

For the purpose of exercising the specific powers authorized under sections 
I to /5 and effectuating the other purposes of sections I to /5, the com
missioner may: 

(I) acquire, hold, pledge, assign, or dispose of real or personal property 
or any interest in property. including a mortgage or security interest in a 
facility described in section 2, subdivision 5 or 6; 

(2)enter into agreements, contracts, or other transactions with any federal 
or state agency, any person, and any domestic or foreign partnership, cor
poration, association, or organization, including contracts or agreements 
for administration and implementation of all or part of sections I to I 5; 

(3) acquire real property, or an interest therein, by purchase or foreclo
sure, where the acquisition is necessary or appropriate; 

(4) enter into agreements with lenders, borrowers, or the issuers of secu
rities for the purpose of regulating the development and management tif any 
facility financed in whole or in part by the proceeds of bonds or loans; 

(5) enter into agreements with other appropriate federal, state, or local 
governmental units; and 

(6) contract with, use, or employ any federal, state, regional, or local 
public or private agency or organization, legal counsel, financial advisors, 
investment bankers or others. upon terms the commissioner considers nec
essary or desirable, to assist in the exercise of any of the powers authorized 
under sections I to I 5 and to carry out the objectives of sections I to I 5 
and may pay for the services from bond proceeds or otherwise available 
department money. 

Sec. 4. 1116R.04] !REVENUE BONDS; PURPOSES, TERMS, 
APPROVAL.] 

Subdivision I. !BONDS.} The commissioner from time to time may issue 
negotiable bonds in one or more series or issues in a principal amount 
which. in the opinion of the commissioner of trade and economic devel
opment. is necessary to provide sufficient funds for achieving the purposes 
of sections 1 to I 5, including the construction of a heavy maintenance 
facility for aircraft to be located at the Duluth international airport, the 
financing of an aircraft engine repair facility in the city of Hibbing, the 
payment of interest on bonds of the commissioner, the establishment of 
reserves to secure the bonds, and the payment of all other expenditures <if 
the commissioner and the owner of a financed facility incident to and 
necessary or convenient to carry out the purposes and powers of sections 
I to I 5. The bonds may be issued as bonds or notes or in any other form 
authorized by law. Except as provided in section 2. subdivision 4, paragraph 
(a), and section 4, subdivision 3, sections 16A .3 I to 16A .675 do not apply 
to the bonds authorized under section 2. 
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Subd. 2. I REFUNDING OF BONDS.) The commissioner from time to 
time may issue bonds for the purpose of refunding any bonds then outstand
ing, induding the payment (4 any redemption premiums thereon, any interest 
accrued or to accrue to the redemption date, and costs related to the issuance 
and sale of the bonds. The proceeds of any refunding bonds may. in the 
discretion of the commissioner, be applied to the purchase or payment at 
maturity of the bonds to be refunded, to the redemption of such outstanding 
bonds on any redemption date, or to pay interest on the refunding bonds 
and may, pending such application, be placed in escrow to be applied to 
such purchase, payment, retirement, or redemption. Any SU<'h escrowed 
proceeds, pending such use, may be invested and reinvested in obligations 
that are authorized investments under section I I A .24. The income earned 
or realized on any such investment may also be applied to the payment of 
the bonds to he refunded. interest or premiums on the refunded bonds, or 
to pay interest on the refunding bonds. After the terms of the escrow have 
heenful/y satisj,ed, any ha lance of such proceeds and any investment income 
may he returned to the genera/fund or, (f applicable, the state bond fund, 
jrJr use in any lawful manner. All refunding bonds issued under the provisions 
,d" this subdivision must he issued and secured in the manner provided by 
ordeul the commisshmer, provided that any refunding bonds may be secured 
in an:v manner by which the refunded bonds were secured and payable from 
any source from which the refunded bonds were secured. 

Suhd. 3. !KIND OF BONDS.) All bonds issued under this section must 
he issued in the form and manner provided in section 16A .672. 

Suhd. 4. !COMPLIANCE WITH FEDERAL LAW.) The <"ommissioner 
may covenant and agree with the holders <?l the bonds issued under this 
section that the state ivill comply, in.wfar as possible, with the provisions 
(f the United States Internal Revenue Code now or hereafter enacted that 
are applicable to the bonds and that establish ('(Jllditions under which the 
interest to he pahl on the bonds will not he includable in gross income for 
federal tax purposes. 

Subd. 5. ITAXABILITY OF INTEREST. J lnterestonthehondsauthorized 
by thi.\· section may he issued without regard to whether the interest to be 
paid on them i.\· includahle in gross income for federal tax purposes. 

Sec. 5. I l 16R.05] I BONDS; ORDERS AUTHORIZING. ADDITIONAL 
TERMS, SALE. J 

Suhdivi.,ion I. !TERMS.) The bonds must he authorized by an order or 
orders ,4 the commissioner, bear SUl'h date or dates, mature at such time 
or times, bear interest at such rate or rates, be in su<:h denominations, be 
in suchform, carry such registration privileges, be executed in such manner, 
he payable in la'.tful money rf the United States, at such plal·e or places 
within or without the slate, and be subject to such terms <l redemption or 
purchase prior to maturity as the order or orders may provide, or as may 
he provided in any indenture or indentures '!l trust. If; for any reason, 
whether existing at the date ,f issue of any bonds or at the date ,f makini 
or purchasinM any loan or securities from the proceeds or <~/fer that date, 
the interest on any bonds is or becomes subject to federal income taxation, 
this shall not impair or ajf"ect the validity ,~f the prtH'isions made for the 
security qf the honds. The bonds may be sold at public or private sale at a 
price or prices determined by the commissioner. The underwriting discount, 
spread. or commission paid or allowed to the underwriters <l the bonds, 
lunvn'£'r. must he a,1 amount not in excess tf the amount determined by the 
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commissioner to be reasonable in the light of the risk assumed and the 
expenses of issuance, if any, required to be paid by the underwriters or 
prevailing market conditions and practices. 

Subd. 2. !SOURCES OF PAYMENT.] Except as otherwise provided for 
bonds issued under section 2, subdivision 4, paragraph (a), the bonds are 
payable solely from the following sources and only to the extent provided 
in the order or indenture authorizing or securing the bonds: 

(I) revenues of any nature derived from the ownership. lease. operation, 
sale, foreclosure, or refinancing of a facility described in section 2. sub
division 5 or 6; 

(2) repayments of any loans made under sections I to 15; 

( 3) proceeds of any bonds or deficiency bonds; 

(4) amounts in any account or accounts authorized by section 11 or 12; 

(5) amounts paid by St. Louis county under its obligations referred to in 
section 2. subdivision 4; 

(6) investment income on any of the sources specified in clauses (I) to 
(7 ); 

(7) amounts payable under any insurance policy, guaranty, letter of credit, 
or other instrument securing the bonds; and 

(8) any other revenues which the commissioner may pledge, but not includ
ing state appropriations unless the appropriation is specifically designated 
for that purpose. 

Subd. 3. !NOT A STATE DEBT.] Except as provided in section 2. sub
division 4, paragraph (a), no bond shall constitute a debt of the state within 
the meaning of any statutory or constitutional limitation or pledge the full 
faith and credit of the state, and no holder of any bonds may compel any 
exercise of the taxing power of the state to pay principal, premiums, or 
interest for the bonds, nor to enforce payment of principal, premiums, or 
interest against any property of the state, except for property expressly 
pledged, mortgaged, encumbered, or appropriated for this purpose. 

Sec. 6. 1116R.06] !BONDS; OPTIONAL ORDER AND CONTRACT 
PROVISIONS.] 

Any order authorizing any bonds or any issue of bonds or any indenture 
may contain provisions, which may be a part of the contract with the holders 
of the bonds, as to the matters referred to in this section. 

(a) It may pledge or create a lien on money or property and any money 
held in trust or otherwise by others to secure the payment of the bonds or 
of any series or issue of bonds, subject to any agreements with bondholders 
which exist. 

(b) It may provide for the custody, collection, securing, investment, and 
payment of money. 

(c) It may set aside reserves or sinking funds and provide for their reg
ulation and disposition and may create other special funds into which money 
may be deposited. 

(d) It may limit the loans and securities to which the proceeds of sale of 
bonds may be applied and may pledge repayments thereon to secure the 
payment of the notes or bonds or of any series or issue of notes or bonds. 
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( e) It may limit the issuance of additional bonds, the terms upon which 
additional bonds may be issued and secured, and the refunding of out
standing or other bonds. 

(/) It may prescribe the procedure, if any, by which the terms of any 
contract with bondholders may be amended or abrogated, the amount of 
bonds the holders of which must consent to the amendment or abrogation, 
and the manner in which that consent may be given. 

( f!,) It may vest in a trustee or trustees property, rights, powers, and duties 
in trust determined by the commissioner, which may include any or all of 
the rixhts, powers, and duties of the bondholders, or may limit the rights, 
pmi•ers, and duties <l the trustee. It may make contracts with a trustee or 
trustees authorizinx the trustee or trustees to invest in investments that may 
he invested in by the state board of investment under section I IA.24, and 
apply, or dispose of and use money in any account. 

(h) It may define the acts or omissions to act which constitute a default 
in the obligations and duties of the commissioner and may provide for the 
riRhts and remedies of the holders of bonds in the event of a default, and 
provide any other matters ,f like or d,fferent character, consistent with the 
Reneral laws of the state and other provisions of sections I to I 5, which in 
any way affect the security or protection ,f the bonds and the ri1<hts <!f the 
bondholders. 

Sec. 7. [I 16R.07[ [PLEDGES.[ 

Any pledge made by the commissioner is valid and binding from the time 
the pled?,e is made. The money or property pledged and later received by 
the commissioner is immediately subject to the lien ,f the pledge without 
any physical delivery <?l the property or money or.further act, and the lien 
,4' any pledge fa \'a/id and binding as against all parties having claims of 
any kind in tort. contract, or otherwise against the commissioner, whether 
or not those parties have notice of the lien or pledge. Neither the order nor 
any other instrument by which a pledge is created need be recorded. 

Sec. 8. [ I 16R.08[ [BONDS; NONLIABILITY OF INDIVIDUALS. [ 

The commissioner and the commissioner's .wafland any person executing 
the bonds are not personally liable on the bonds or subject to any personal 
liability or accountability by reason of their issuance. 

Sec. 9. [ I 16R.09[ [BONDS; PURCHASE AND CANCELLATION. [ 

The commissioner, subject to agreements with bondholders which may 
then exist, has power out,?{ any funds available for the purpose to purchase 
bonds qf' the commissioner at a price not exceeding ( a) ff"the bonds are then 
redeemable, the redemption price then applicable plus al·crued interest to 
the next interest payment date thereon, or (b) (/"the bonds are not redeemable, 
the redemption price applicable on the .flrst date l~/ler the purchase upon 
which the bonds become subjed to redemption plus a<·<-rued interest to that 
dat£'. 

Sec. 10. [ I 16R. I0[ [STATE PLEDGE AGAINST IMPAIRMENT OF 
CONTRACTS. I 

The state pledges and agrees with the lwldas <d' any bonds i.,·sue,I under 
sections I to 15. that the .\'late will not limit or alter the rights l'Csted in 
the commissioner to .flt(/'ill the terms <d' any aRrcements made with the 
hmulholders. or in any way impair the riRhts and remedies (f the holders 
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until the bonds, together with interest on them, with interest on any unpaid 
installments of interest, and all costs and expenses in connection with any 
action or proceeding by or on behalf of the bondholders, are fully met and 
discharged. The commissioner may include this pledge and agreement of 
the state in any agreement with the holders of bonds issued under sections 
I to I 5. 

Sec. 11. (I 16R. l I )(AIRCRAFT FACILITIES FUNDS AND DEBT SER
VICE ACCOUNTS.] 

Subdivision I. [FUNDS.] The commissioner or any trustee appointed by 
the commissioner under sections 1 to 15 shall establish and maintain an 
aircraft facilities fund for each of the facilities described in section 2, 
subdivisions 5 and 6. Except for amounts required by the commissioner to 
be deposited in a debt service account, proceeds of each issue of bonds 
authorized under section 2, subdivision I, must be deposited in a separate 
account, debt service reserve, or other account designated by the commis
sioner. Money in the account is appropriated to the commissioner. The 
commissioner or the owner of each facility described in section 2, subdi
visions 5 and 6, may withdraw proceeds of bonds for application to the 
appropriated purposes in the manner provided by order of the commissioner 
or in any indenture authorized by order of the commissioner. The commis• 
sioner may establish whatever accounts might be necessary to carry out 
sections I to I 5. 

Subd. 2. [ACCOUNTS.] The state treasurer or any trustee appointed by 
the commissioner under sections I to 15 shall maintain permanently on 
official books and records debt service accounts separate from all other 
funds and accounts, to record all receipts and disbursements of money for 
principal and interest payments on each series of bonds. No later than the 
due date of each principal and interest payment on the bonds, the com
missioner shall withdraw from the proceeds of the bonds, or from revenues 
on hand and available for the purpose, and shall deposit in the debt service 
accounts the amount, if any. required in the account by the order of the 
commissioner or any indenture authorized by an order of the commissioner. 
All amounts in any debt service account are appropriated for the payment 
of principal, premiums, and interest for the bonds to which the account 
relates. 

Sec. 12. (116R.12] [POWERS AND DUTIES OF TRUSTEE.] 

Subdivision I. [GENERAL.] The trustee, if any, designated in any inden
ture or order securing an issue of bonds may, in the trustee's own name, if 
so provided in the indenture or order: 

(I) enforce all rights of the bondholders, including the right to require 
the commissioner to collect fees, charges, interest, and payments on leases, 
loans, or interests therein held by the commissioner and eligible securities 
purchased by it adequate to carry out any agreement as to, or pledge of, 
those fees, charges, and payments. and to require the commissioner to carry 
out any other agreements with the holders of the bonds and to perform the 
duties required under sections I to 15; 

(2) bring suit upon the bonds; 

( 3) require the commissioner to account as if it were the trustee of any 
express trust for the holders of the bonds; 

(4) enjoin any acts or things which may be unlawful or in violation of 
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the rights of holders of the bonds; or 

(5) upon a default as defined in any bond, order, or indenture, declare 
all the bonds due and payable, enforce any remedy available under law, 
and if all defaults are made good, the trustee may annul the declaration 
and consequences. 

Subd. 2. (ADDITIONAL POWERS.] In addition to the powers in sub
division 1, the trustee has all of the powers necessary or appropriate for 
the exercise of any functions specifically set forth in this section or incident 
to the general representation of bondholders in the enforcement and pro
tel'lion of their right.\'. 

Subd. 3. (VENUE.( The venue of any action or proceedings brought by 
a trustee is in Ramsey county. 

Sec. 13. (I 16R. 131 (DEBT SERVICE RESERVE ACCOUNT.I 

Subdivision I. (AUTHORITY.] The commissioner or a trustee appointed 
by the commissioner may create, maintain. and establish a special account 
or accounts.for the security ~F one or more or all series of the bonds, which 
accounts are known as debt service reserve accounts. The commissioner 
may pay into each debt service reserve account: 

(I) any money appropriated by the state only for the purposes <?l that 
account; 

(2) any proceeds of sale of bonds to the extent provided in the order or 
indenture authorizing their issuance; 

(3) any money directed to be tram,ferred by the commissioner to that debt 
service reserve account; and 

(4) any other money made available to the commissioner for the purpose 
<?l that account from any other source. 

Subd. 2. I USE OF MONEY.] The money held in or credited to each debt 
service reserve account, except as provided in this .'lection, must he used 
solely.for the payment of the principal of bonds<~{ the commissioner as the 
bonds mature or otherwise become due, the purchase of the bonds, the 
payment of interest on the bonds, the payment of any premium required 
when the bonds are redeemed before maturity, or any rebate amounts owing 
to the United States government in accordance with any applicable covenant 
to comply with federal tax laws; provided, that money in a debt service 
re.verve account mav not he withdrawn at anv time in an amount which 
would reduce the afflount <?{ the account to /es; than any amount which the 
commissioner determines to be reasonably necessary for the purposes of 
the a£·count, except.for the purpose of paying principal, premium, or interest 
due on bonds secured by the account.for the payment of which other money 
i.\' not available. 

Subd. 3. (GENERAL OBLIGATION BONDS.( (a) /{the amount in any 
debt service reserve account falls below the minimum required in an order 
<d' the commissioner or indenture for the applicable series of bonds and the 
order or indenture so provides, the commissioner shall issue as promptly 
as practicable, but in no event later than six months after the occurrence 
<?{ the deficiency, general obligation bonds in accordance with the Minnesota 
Con,\·titution, article XI, section 7, and section 2, subdivision 4; section 
16A .641, subdivisions 1 to 4 and 6 to 13; sections 16A .66, section 16A .672; 
and section 16A .675, except as otherwise provided in this section and unless 
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provision is made for restoring the deficiency from other sources. Section 
16A .641. subdivision 5, does not apply to the issuance of bonds authorized 
under this subdivision. Proceeds of the bonds not required for payment of 
costs related to the issuance of the bonds must be deposited in the debt 
service reserve account, except that accrued interest must be deposited as 
provided in section /6A.64/, subdivision 7, paragraph (b). 

(b) The underwriting discount, spread, or commission paid or allowed 
to the underwriters or placement agents of deficiency bonds and bonds 
described in section 2, subdivision 4, paragraph (a), must be an amount 
not in excess of the amount determined by the commissioner to be reasonable 
in light of the risk assumed and the expense of issuance, if any, required 
to be paid by the underwriters, placement agents, or prevailing market 
conditions and practices. 

Subd. 4. [LIMITATION. l If the commissioner creates a debt service 
reserve account for the security of any series of bonds, the commissioner 
may not issue any additional bonds which are similarly secured if the amount 
of any of the debt service reserve accounts at the time of issuance does not 
equal or exceed the minimum amount, if any, required by the resolution 
creating that account, unless the commissioner deposits in each account at 
the time of issuance.from the proceeds of the bonds or otherwise, an amount 
which, together with the amount then in the account, will not be less than 
the minimum amount required. 

Subd. 5. (EXCESS MONEY.] To the extent consistent with the orders and 
indentures securing outstanding bonds, the commissioner may, at the close 
of any fiscal year, transfer to any other account from any debt service 
reserve account, any excess in that account over the amount considered by 
the commissioner to be reasonably necessary for the purpose of the account. 

Subd. 6. (CONSTRUCTION.] Nothing in this section may be construed 
lo limit the right of the commissioner to create and establish by order or 
indenture other accounts or security in addition to debt service reserve 
accounts which are necessary or desirable in connection with any bonds or 
programs. 

Sec. 14. (I 16R.14] (CONSTRUCTION.] 

Sections I to I 5 are necessary for the welfare of the stale of Minnesota 
and its inhabitants; therefore, they shall be liberally construed to effect 
their purpose. 

Sec. 15. (I 16R.15] (SEVERABILITY; ACTIONS.] 

Each of the provisions of sections I to I 5. and each application thereof 
to particular circumstances, is severable. If any provision or application is 
found to be unconstitutional and void, it is the intention that the remaining 
provisions and applications shall be valid and enforceable to the Juli extent 
possible under section 645 .20. 

Sec. 16. (I 16R.16] (TECHNICAL ADVISORY COMMITTEE.] 

Subdivision I. [MEMBERSHIP.] The commissioner of trade and economic 
development shall establish a technical advisory committee. For the facility 
described in section 2. subdivision 5. the advisory commillee shall provide 
project oversight to the affected jurisdictions regarding project status, effec
tiveness, and financial conditions. The advisory commillee consists of the 
following members: 
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(I) a representative of the department of trade and economic development 
appointed by the commissioner to act as chairperson of the advisory 
committee; 

(2) a representative of the metropolitan airports commission appointed 
by the metropolitan airports commission; 

( 3) a representative of the city of Duluth appointed by the mayor of Duluth; 
and 

(4) two representatives of St. Louis county appointed by the St. Louis 
county board of commissioners. 

Subd. 2. I TERMS. I The membership terms, removal, and filling of vacan
cies is as provided in section /5.059. 

Subd. 3. [DEPARTMENT OF TRADE AND ECONOMIC DEVELOP
MENT DUTIES.] The commissioner of trade and economic development 
shall monitor, evaluate, and prepare reports on the progress and financial 
status of the facility described in section 2, subdivision 5; convene meetings 
,?{ the advisory committee on a quarterly basis; and provide information 
and assistance to the advisory committee as is reasonably necessary. 

Subd. 4. [REPORTS. I The commissioner of trade and economic devel
opmenr shall submit an annual report to the legislature by January I of 
each year and provide other reports to the individually represented juris
dictions as appropriate. 

Sec. 17. Minnesota Statutes 1990, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 24. !CREDIT FOR JOB CREATION.] A corporation that leases 
and operates a heavy maintenance base for aircraft that is owned by the 
state <?!'Minnesota or one of its political subdivisions, or an enxine repair 
.fllcility described in section 2, subdivision 6, or both, may take a credit 
axainst the tax due under this chapter. For the first taxable year when the 
facility has been in operation for at least three consecutive months, the 
credit is equal to $5,000 multiplied by the number of persons employed by 
the corporation on a full-time basis at the facility on the last day of the 
taxable year, not to exceed the number of persons employed by the corpo
ration on a full-time basis at the facility on the date 90 days before the last 
day of the taxable year. For each of the succeedinx four taxable years, the 
credit is equal to $5,000 multiplied by the number of persons employed by 
the corporation on a full-time basis at the facilit_v on the last day <d' the 
taxable year, not to exceed the number <?!'persons employed by the corpo
ration on a full-time basi,\' at the facility on the date 90 days before the last 
day <fthe taxable year. !/'the credit provided under this subdivision exceeds 
the tax liability of the corporation for the taxable year, the excess amount 
<!lthe credit may be carried over to each <?f'the ten taxable years succeeding 
!he laxable year. The en/ire amount of the credit must be carried to the 
earliest taxable vear to which the amount mav be carried. Th,~ unused 
portion <?f'the credit must be carrie,J to thefolloWinx taxable year. No credit 
may he carried to a taxable year more than ten years qfler the taxable year 
in which the credit wa,\' earned. 

Sec. 18. 1297A.25711 !AIRCRAFT FACILITY MATERIALS; 
EXEMPTIONS. I 

Materials, t'quipment, and ,rnpplil'.\' used or co11.\·u11tt'd in coll,\'tructing. 
or incorporated into the co11s1ructhm <f a heavy 11wi11tem111n' facility for 
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aircraft that is to be owned by the state of Minnesota or one of its political 
subdivisions and leased by an airline company, or an aircraft engine repair 
facility described in section 2, subdivision 6, are exempt from the taxes 
imposed under this chapter and from any sales and use tax imposed by a 
local unit of government, notwithstanding any ordinance or city charter 
provision. Except/or equipment owned or leased by a contractor, all machin
ery, equipment, tools, accessories, appliances, contrivances,furniture,fix
tures, and all tangible personal property of any other nature or description 
necessary to the construction and equipping of that facility in order to 
provide those services is also exempt. 

Sec. 19. Minnesota Statutes 1990, section 360.013, subdivision 5, is 
amended to read: 

Subd. 5. "Airport" means any area, of land or water, except a restricted 
landing area, which is designed for the landing and takeoff of aircraft, 
whether or not facilities are provided for the shelter, surfacing, or repair 
of aircraft, or for receiving or discharging passengers or cargo, and all 
appurtenant areas used or suitable for airport buildings or other airport 
facilities, including facilities described in section 2, subdivision 6, and all 
appurtenant rights of way, whether heretofore or hereafter established. 

Sec. 20. Minnesota Statutes 1990, section 360.032, subdivision I, is 
amended to read: 

Subdivision I. [ACQUISITION. l Every municipality is hereby autho
rized, through its governing body, to acquire property, real or personal, for 
the purpose of establishing, constructing, and enlarging airports and other 
air navigation facilities and to acquire, establish, construct, enlarge, 
improve, maintain, equip, operate, and regulate such airports and other air 
navigation facilities and structures and other property incidental to their 
operation, either within or without the territorial limits of such municipality 
and within or without this state; to make, prior to any such acquisition, 
investigations, surveys, and plans; to construct, install, and maintain airport 
facilities for the servicing and repair of aircraft and facilities authorized 
under section 2, subdivision 6, and for the comfort and accommodation of 
air travelers; and to purchase and sell equipment and supplies as an incident 
to the operation of its airport properties. It may not acquire, or take over 
any airport or other air navigation facility owned or controlled by any other 
municipality of the state without the consent of such municipality. It may 
use for airport purposes any available property that is now or may at any 
time hereafter be owned or controlled by it. Such air navigation facilities 
as are established on airports shall be supplementary to and coordinated in 
design and operation with those es tab I ished and operated by the federal and 
state governments. It may assist other municipalities in the construction of 
approach roads leading to any airport or restricted landing area owned or 
controlled by it. In financing the facility described under section 2, sub
division 6, it may borrow money from the state or otherwise assist in the 
financing of the facility and for that purpose may exercise the powers 
specified under sections 469. I 52 to 469. I 65. 

Sec. 21. Minnesota Statutes 1990, section 360.038, subdivision 4, is 
amended to read: 

Subd. 4. (LEASED PROPERTY.] To lease for a term not exceeding 30 
years such airports 8f, other air navigation facilities or facilities authorized 
under section 2, subdivision 6, or real property acquired or set apart for 
airport purposes, to private parties, any municipal or state government or 
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the national government, or any department of either thereof. for operation; 
to lease or assign for a term not exceeding 99 years to private parties. any 
municipal or state government. or the national government, or any depart
ment of either thereof. for operation or use consistent with the purposes of 
sections 360.011 to 360.076, space, area, improvements, or equipment on 
such airports; notwithstanding any other provisions in this subdivision, to 
lease ground area for a term not exceeding 99 years to private persons for 
the construction of structures which in its opinion are essential and necessary 
to serve aircraft, persons and things engaged in or incidental to aeronautics. 
including but not limited to shops, hangars, offices, restaurants, hotels. 
motels, factories. storage space, and any and all other structures necessary 
or essential to and consistent with the purposes of sections 360.0 I I to 
360.076, to sell any part of such airports, other air navigation facilities. or 
real property to any municipal or state government. or to the United States 
or any department or instrumentality thereof. for aeronautical purposes 
incidental thereto, and to confer the privileges of concessions of supplying 
upon its airports goods, commodities, things. services, and facilities; pro
vided that in each case in so doing the public is not deprived of its rightful, 
equal. and uniform use thereof. 

Sec. 22. Minnesota Statutes 1990, section 473.608, subdivision I, is 
amended to read: 

Subdivision I. The corporation, subject to the conditions and limitations 
prescribed by law, shall possess all the powers as a body corporate necessary 
and convenient to accomplish the objects and perform the duties prescribed 
by sections 473.601 to 473.679, including but not limited to those here
inafter specified. These powers, except as limited by section 473.622, may 
be exercised at any place within 35 miles of the city hall of either Minneapolis 
or St. Paul, and in the metropolitan area, and in the city of Duluth.for the 
purpose of own in,;. leasing, constructing, equipping, operating, borrowing 
money from the state for, or otherwise financing the facility described in 
section 2, subdivision 5. 

A state loan to.finance the facility described in .fection 2, subdivision 5, 
mu.v be made on terms and condition.\· a.\· the commissioner <~(finance, the 
commissioner ,ftrade and economic development, and the commission deter
mine to be appropriate. The state loan is not subject to and may not be 
counted axain.\'I any limitation on the principal amount <l revenue bonds or 
xeneral oblixation revenue bonds that the commission mav issue untler 
sections 473.60/ to 473.679. · 

Sec. 23. !CITY OF DULUTH; TAX INCREMENT FINANCING 
DISTRICT.] 

Subdivision I. I AUTHORIZATION. j The city of Duluth may create a tax 
increment financing district, as provided in this subdivision, on property 
located at the Duluth international airport. Except as provided otherwise 
in this section, the provisions of Minnesota Statutes, sections 469./74 to 
469. I 79, shall apply to the disti-ict. The district shall consist of parcels on 
which the facility described in section 2, subdivision 5, is proposed to be 
located. The city or any <lits authorities or agencies listed in Minnesota 
Statutes, section469. I 74, subdivision 2, may be the "authority"for purposes 
<d' Minnesota Statute.\·, sections 469 .174 to 469 .1_79. 

Suhd. 2. I CHARACTERISTICS OF THE DISTRICT. J (a) The district 
shall he a rl'development district as defined in Minnesota Statutes, section 
469./74, .mbdivision IO, except that the durational limit under Minnesota 
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Statutes, section 469 .176, subdivision I, paragraph ( e ), shall be extended 
to 30 years. 

(b) Notwithstanding Minnesota Statutes, section 469.176, subdivision 4j, 
the revenue derived from tax increments from this district and money in any 
of the funds specified in section 54(a) of the Duluth City Charter that are 
pledged by the governing body of the city of Duluth for this purpose must 
be used to pay debt service on the obligations or debt incurred to finance 
any portion of the facilities described in section 2, subdivision 5, in a 
principal amount not to exceed $47,600,000. 

(c) The provisions of Minnesota Statutes, section 273. I 399, do not apply 
to the district. 

Sec. 24. [CITY OF HIBBING; TAX INCREMENT FINANCING 
DISTRICT.] 

Subdivision I. [AUTHORIZATION.] (a) The city of Hibbing may create 
a tax increment financing district, as provided in this subdivision, on prop
erty located in the city of Hibbing. Except as provided otherwise in this 
section, the provisions of Minnesota Statutes, sections 469.174 to 469. 179, 
shall apply to the district. The district shall consist of parcels on which the 
facility described in section 2, subdivision 6, is proposed to be located and 
with the approval of the St. Louis county board, any other adjoining areas 
into which expansion of the facility or development caused by the facility 
may be expected to occur. The city or any of its authorities or agencies 
listed in Minnesota Statutes, section 469.174, subdivision 2. may be the 
"authoritf' for purposes of Minnesota Statutes, sections 469 .174 to 469 .179. 

( b) By resolution of the governing bodies of St. Louis county and the city 
of Chisholm and without an election, either or both St. Louis county and 
the city of Chisholm may treat an obligation or any portion thereof, of the 
city of Hibbing issued under Minnesota Statutes, section 469.178, subdi
vision 2, as a general obligation of St. Louis county or the city of Chisholm, 
by unconditionally and irrevocably pledging their full faith and credit and 
taxing power. Except for Minnesota Statutes, sections 475.6/ and 475.64, 
the pledge is not subject to Minnesota Statutes, chapter475. The obligations, 
the pledge of St. Louis county, and the pledge of the city of Chisholm are 
not subject to and shall not be taken into account for purposes of any debt 
Limitation. A levy of taxes for the obligations is not subject to and shall not 
be taken into account for purposes of any levy limitations. The obligations 
may be sold at public or private sale. 

Subd. 2. [CHARACTERISTICS OF THE DISTRICT.) (a) The district 
shall be a redevelopment district as defined in Minnesota Statutes, section 
469.174, subdivision JO, except that the durational limit under Minnesota 
Statutes, section 469.176, subdivision I, paragraph ( e ), shall be extended 
to 30 years. 

(b) Notwithstanding Minnesota Statutes, section 469.176, subdivision 4j, 
the revenue derived from tax increments from this district and the proceeds 
of obligations secured by or payable from the tax increments, after reduction 
for costs of issuance, reserves, and capitalized interest, may be used to pay 
debt service on the obligations or debt incurred to finance any portion of 
the facilities described in section 2, subdivision 6. 

(c) The provisions of Minnesota Statutes, section 273. I 399, do not apply 
to the district. 
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Sec. 25. !PURPOSE.] 

The purpose of sections I to I 8 is to foster long-term economic growth 
and job creation by financing an aircraft maintenance facility and an aircraft 
engine repair facility, to encourage and facilitate the retention and expansion 
of airports and other air navigationfacilities, airline corporationS facilities, 
operations and services in the state; to prevent the loss of jobs, and encour
age and promote the creation of additional jobs in the state in the airline 
industry and in other businesses in the state served or affected by the airline 
industry; to promote the continued growth, and reduce the potential for and 
effects of a decline of economic activity in the state; and to ensure the 
preservation, growth, and diversification of the tax base of the state. State 
bonds are authorized to be issued and the proceeds of their sale are appro
priated under the authority of article XI, section 5, clauses (a) and (g), of 
the Minnesota Constitution. In authorizing the financing of the aircraft 
facilities, the legislature is acting in all respects for the benefit of the people 
of the state of Minnesota to serve the public purpose of fostering economic 
development within the state. 

Sec. 26. !EFFECTIVE DATE; LOCAL APPROVAL.] 

Section 2, subdivision 4, paragraph (b), is effective on the day after 
compliance with Minnesota Statutes, section 645.021, subdivision 3, by the 
governing body ,>[St. Louis county. Section 17 is effective for taxable years 
beginning after December 3/, 1991. 

ARTICLE 2 

METROPOLITAN AIRPORTS COMMISSION 

Section I. 1473.6021] [PUBLIC NECESSITY AND PURPOSE FOR 
ISSUANCE OF BONDS. l 

In order to accomplish the public purposes set forth in section 473.602; 
to encourage and facilitate the retention and expansion of airline corpo
rations' facilities, operations, and services in the metropolitan area and 
the state; to prevent the loss of jobs and encourage and promote the creation 
of additional jobs in the state in the airline industry and in other businesses 
in the state served or affected by the airline industry; to promote the con
tinued growth, and reduce the potential for and effects of a decline of 
economic activity in the metropolitan area and the state; and to ensure the 
preservation, growth, and diversification of the tax base of the metropolitan 
area and the state; it is necessary and appropriate and in the public interest 
to authorize the commission to take the actions described in section473 .667, 
subdivision I I, and section 3. 

Sec. 2. Minnesota Statutes 1990, section 473.667 is amended by adding 
a subdivision to read: 

Subd. II. !ADDITIONAL BONDS.] (a) With the approval of the com
missioner of finance and the commissioner of trade and economic devel
opment, the commission may issue general obligation revenue bonds/or the 
purposes of: 

(I) acquiring by purchase real and personal properties located within 
the metropolitan area that are related to airline operations to be leased to 
airline corporations, or to other corporations affiliated by common own
ership with airline corporations, for use in connection with their airline 
operations, including real and personal properties for use as flight training 
facilities; and 
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(2) financing or refinancing the costs of real and personal properties 
owned by the commission to be leased to airline corporations and u.,·ed in 
connection with the operations<~{ the airline corporations at airports under 
the commission's jurisdiction. 

Prior to the issuance<~{ the general obligation revenue bonds, the com
mission shall enter into a lease with the airline corporations, or with other 
corporations affiliated by common ownership with airline corporations, for 
the use of the acquired real and personal properties referenced in clause 
(I), and shall enter into a revenue agreement with the airline corporation 
for the use <fthe properties financed or refinanced referenced in clause (2). 

(b) In addition to the covenants and agre,,ments otherwise required or 
negotiated by the commission, the leases and revenue agreements for the 
properties must contain cov,,nants and agreements by the airline corpora
tion. and ff the user is not the airline c·orporation, al,m by the airline 
corporation. satisfactory to the commission providing for: 

(I) the paym,,nt <?I' rents in amounts and at times adequate to pay the 
principal and intere,\'t as due on the general obligation revenue bond,\' issued 
to acquire, finance, or refinance the properties and to pay the commis.\·ion's 
costs and expenses <4 issuing the bonds and acquiring and owning the 
properties, and otherwise sati.~l_ving the requirements <4 section 469.155, 
subdivision 5; 

(2) the adequate securityfor payment <?f'rents so that the net unencumben'd 
value of the leased property described in paragraph (a), clause (I), and 
other collateral pledged to the commission from time to time by the airline 
corporation, as independently appraised at the time ,~f issuance and peri
odically lo the sati.~faction <d'the commission during the ll'rm <?f'the general 
obligation revenue bonds, is a percentage <?I' the principal amoulll <~l the 
out.\·tanding general obligation revenue bonds under this ,rnbdii'ision as 
determined by the commission; provided that the percentage determine,/ by 
the commission must not he leS.\' than 125 percent: 

(3) the retention and location <?I' employees, operations, domestic and 
international, andf{Jci/ities, including headquarters, ,4 the airline corpo
ration in th,, metropolitan area and the stale for periods that may l'Xceed 
the term <4 the lease and aircrafi noise abatement; am/ 

(4) early repayment, or the e.wablishment <4 a defeasance account Jo 

provide for timely repayment. <~{the ~eneral obligation rei•enue bom/.\- upon 
the occurrence <4 £'vent.\' and upon terms and l'onditions as are .rnti.\factory 
to the l'ommission, together with.financial requiremellls and l'O\'e11a111s sat
i,\fllctory to the commission. 

(<") The purcha.\·e pri('(' <fthe acquired properties described in paragraph 
(a), clause (I), mu,\·/ be in an amoulll equfralent to a peffe11ta,.:e <?I' it.\' then 
_f{Jir market value as determined by the commission; provid,,d that the per
cl'maie .\·hall not exceed X5 percent. The portion <?I' the ,.:eneral ohligation 
revenue bonds attributable to the financing or rc~/lnam·in,.: <?I' the propert_v 
described in paragraph (a). chlll.\'l' (2), must be i11 an amoulll equfralelll to 
a perl'entage ,fits then fair market value as determine,/ by the commission; 
provided that the pc'rcelllage shall not exceed X5 percellf. The principal 
amou/11 of the f!,l'neral obligation rewnuc• bonds fa.wed under this subdi
vision, includinf!, anv debt service reserve acc·ount or other reserve accowll, 
is limited to $270,0()0,000 in exce.\-.\· o{lhe amoulll authorized b\' .rnbdivision 
2; 11rovided that the sum <f the ori,.:·i,wl principal amount,\' <!/' the general 
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obligation revenue bonds issued under this subdivision, and the revenue 
bonds issued under section 3, shall not exceed $390,000,000. Before the 
commission may issue the general obligation revenue bonds described in 
this subdivision. the commission shall have received, inform and substance 
satisfactory to the commission, reports described in section 3, subdivision 
3, relating to the general obligation revenue bonds. 

Sec. 3. 1473.667 I] [REVENUE BONDS.] 

Subdivision I. [AUTHORIZATION.] (a) With the approval of the com
missioner of finance and the commissioner of trade and economic devel
opment, the commission may issue revenue bonds for the purpose of: 

(I) acquiring by purchase real and personal properties located within 
the metropolitan area that are related to airline operations to be leased to 
airline corporations, or to other corporations affiliated by common own
ership with airline corporations, for use in connection with their airline 
operations, including real and personal properties for use as flight training 
facilities; and 

(2) financing or refinancing the costs of real and personal properties 
owned by the commission to be leased to airline corporations and used in 
connection with the operations of the airline corporations at airports under 
the commission's jurisdiction. 

Prior to the issuance of the revenue bonds, the commission shall enter 
into a lease with the airline corporations, or with other corporations affil
iated by common ownership with airline corporations. for the use of such 
acquired real and personal properties referenced in clause ( 1 ), and shall 
enter into a revenue agreement with the airline corporation for the use of 
the properties financed or refinanced referenced in clause (2 ). 

(b) In addition to the covenants and agreements otherwise required or 
negotiated by the commission, the leases and revenue agreements for the 
properties must contain covenants and agreements by the airline corpora
tion, and if the user is not the airline corporation, also by the airline 
corporation, satisfactory to the commission providing for: 

(I) the payment of rents in amounts and at times adequate to pay the 
principal and interest as due on the revenue bonds issued to acquire.finance, 
or refinance the properties and to pay the commission's costs and expenses 
of issuing the bonds and acquiring and owning the properties, and otherwise 
satisfying the requirements of section 469. I 55, subdivision 5; 

(2) the retention and location of employees, operations, domestic and 
international, and facilities, including headquarters, of the airline corpo
ration in the metropolitan area and the state for periods that may exceed 
the term of the lease and aircraft noise abatement; and 

( 3) early repayment, or the establishment of a defeasance account to 
provide for timely repayment, of the general obligation revenue bonds upon 
the occurrence of events and upon terms and conditions as are satisfactory 
to the commission, together with financial requirements and covenants sat
isfactory to the commission. 

(c) The sum of the original principal amounts of the revenue bonds issued 
under this subdivision, and the general obligation revenue bonds issued 
under section 473.667, subdivision I/, shall not exceed $390,000,000. 
Except as provided in this section, the revenue bonds must be issued in the 
manner and are subject to the requirements of chapter 475; provided that 
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compliance with the requirements of section 475 .60 is at the discretion of 
the commission. 

Subd. 2. I SECURITY AND SOURCE OF PAYMENT. I The revenue bonds 
described in subdivision I are payable solely from and secured by the 
revenues derived by the commission from the leases upon the properties 
described in subdivision I, paragraph ( a), clause (I), the revenue agreements 
upon the properties described in subdivision I, para1vaph ( a), clause (2 ), 
and other revenues as the commission may designate and pledge which are 
derived from the ownership and operation of its airports, air navigation 
facilities, and other facilities; provided that the pledge and application of 
all revenues to the payment and security <f the revenue bonds are subject 
and subordinate to the first and prior charge thereon for the payment and 
security of the commission's general obligation revenue bonds as provided 
in section 473 .667. The revenue bonds shall not be payable from or char!ied 
upon any funds or assel,\' of the commission other than the commission 
revenues expressly pledged to their payment. An owner <fthe revenue bonds 
may not compel any exercise of the taxing power <~{ the commission, the 
state, or any other taxing jurisdiction. Each bond must state in substance 
the limited nature of the obligations. The revenue bonds may be further 
secured by an assignment <f leases with respect to the properties acquired, 
financed, or refinanced by the revenue bonds, and (i) with respe<'f to the 
properties described in subdivision I, paragraph ( a), clause (I), b.-,., a mort~ 
gaxe and security axreement upon the properties and by other collateral as 
is pledied to secure the ohliiations <lthe airline corporation or other lessee 
under the leases on the properties, and (ii) with respect to the properties 
described in subdivision I, paragraph (a), clause (2), by other collateral 
as is pledged to secure the obligations <4" the airline corporation under the 
revenue af.:reements. In the resolution or other instrument providing.f(Jr the 
issuance <f the revenue bonds, the commission may provide _f(Jr or require 
the creation <f accounts from sources spec(fied by the commission for the 
payment and security <~/"the revenue bonds, including a debt service reserve 
account, separate from the accounts maintained.f(,r payment of the general 
ohli!,:ation revenue bonds. The sources spec~fied by the commission may 
include a porlion of the proceed~ of rhe revenue bonds or payment by the 
airline corporation. The lease.~ described in subdii·ision I, paragraph (a), 
clause (I), and the revenue axreements described in subdivision I, para
xraph (a), clause (2), must provide that (f the commission determines Jo 
pledge any <~lits revenues to secure the revenue bonds, includin1-: revenues 
deposited into a debt service reserve account for the revenue bonds. rhe 
airline corporation concurrently shall pledge assets to the commission as 
securit.vf(Jr repaymenr <flhe pledxed revenues so that the net unencumbered 
values <f the pledged assets. as independently appraised at rhe timl' <d 
issuance and periodically to the sati.\{action of the commission durinx the 
term <f the revenue bonds, is a percentaKe qf the amounr (~/' commission 
revenues so pledxed as determined by the commission; provided that rhe 
percentage shall not he less than 125 percent. 

Suhd. 3. !DUE DILIGENCE CONDITIONS. I Befi,re the commission mav 
issue the revenue bonds described in subdivision I, the commission must 
receive, in .f<,rm and substance sati.~/Qctory to the commission: 

(I) a report <d' audit <d' the commission's financial records for the fiscal 
year most recently ended or, (l rhis is not yet availahfr, a report for the 
precedinf,: year, prepared hy a nationally recognized.firm qfcertUied puhlic 
accounrants. showing rhat the net rn'l'llltes received that year, comJmted as 
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the Kross rel·eipts fess any refunds of rates, fees, charges, and rentals for 
airport and air navixation facilities and service, and less the aggregate 
amount <4' current expenses, paid or accrued, of operation and maintenance 
<4°propertyand carrying on the commission's business and activities. equaled 
or exceeded the maximum amount of then outstanding bonds of the com~ 
mission and interest thereon to become due in any future fiscal year; 

(2) a written report prepared by a nationally recognized consultant on 
airport management and financing, projecting available revenues of the 
airline l'Orporation at least sufficient during each year of the term of the 
proposed revenue bonds to pay when due all financial obligations of the 
airline corporation under the revenue agreements and leases described in 
subdivision I and statin~ the factors on which the projection is based; and 

(3) a written report prepared by a nationally recognized consultant on 
airport management and financing, projecting available revenues of the 
commission at least sufficient during each year of the term of the proposed 
revenue hond,\· to pay all principal and interest when due on the revenue 
bonds, and stating the estimates of air traffic. rate increases, inflation, and 
other factors on ivhich the projection is based. 

The commission shall submit the reports required under this subdivision 
to the commissioner <~/finance and the commissioner of trade and economic 
development. 

Sec. 4. Minnesota Statutes, section 473.667, is amended by adding a 
subdivision to read: 

Subd. 12. JBONDS FOR HEAVY MAINTENANCE FACILITY.I With 
the approval of the commissioner of finance and the commissioner of trade 
and economic development, the commission may issue general obligation 
revenue bonds for the purpose of constructing a heavy maintenance facility 
for aircraft to be located at Minneapolis-St. Paul International Airport. The 
heavy maintenance facility must be owned by the commission and leased 
to and operated by airline corporations. for use by airline corporations in 
connection with their airline operations. The principal amount of the general 
obligation revenue bonds issued under this subdivision, including any debt 
service reserve account or any other reserve account, is limited to 
$230,000,000 in excess of the amount authorized by subdivision 2. 

Sec. 5. 1473.680] JTAX INCREMENT FINANCING DISTRICT FOR 
HEAVY MAINTENANCE FACILITY.] 

Subdivision I. JAUTHORIZATION.] The commission may create a tax 
increment financing district as provided in this subdivision on property 
located at the Minneapolis-St. Paul International Airport. Except as oth
erwise provided in this section, the provisions of sections469. I 74 10469.179 
apply to the district. The district shall consist of parcels on which the heavy 
maintenance facility described in section 473 .667, subdivision 12, is pro
posed to be located. The commission is the "authority" for purposes of 
sections 469./74 to 469./79. 

Subd. 2. [CHARACTERISTICS OF THE DISTRICT. I ( a) The district 
shall be an economic development district as defined in section 469.174, 
subdivision 12. 

(bi Notwithstanding section 469. I 76, subdivision 4c, the revenue derived 
from tax increment from the district must be used to pay debt service on 
general obligation revenue bonds issued by the commission under section 
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473 .667, subdivision 12. 

Sec. 6. I EFFECTIVE DATES; APPLICATION. l 

Sections I to 5 are effective the day .following final enactment and shall 
apply to bonds issued under sections I to 5 and bonds issued to refund the 
bonds. This act applies in the counties (~/Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington." 

Amend the title as follows; 

Page I, line 3, delete "trade and economic development" and insert 
"finance" 

Page I. line 9, after "'Hibbing" insert "and on property located at the 
Minneapolis-St. Paul International Airport" 

Page 1. line 11, after the semicolon, insert "authorizing the metropolitan 
airports commission to issue obligations to finance construction of aircraft 
maintenance facilities;" 

Page I, line 12, delete "and" and insert "360.013, subdivision 5; 
360.032, subdivision I; 360.038, subdivision 4;" 

Page I. line I 3, after the semicolon, insert "and 473.667, by adding 
subdivisions;" 

Page I, line 14, delete "chapter 297 A" and insert "chapters 297 A and 
473" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 1174: A bill for an act relating to water; setting a minimum 
water use processing fee for water use permits issued for irrigation; amending 
Minnesota Statutes 1990, section 103G.271, subdivision 6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H. E No. 1109: A bill for an act relating to economic development; creating 
Advantage Minnesota. Inc.; requiring a report to the legislature; proposing 
coding for new law in Minnesota Statutes. chapter I I 61. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H.F. No. 761: A bill for an act relating to education; permitting the state 
board of technical colleges to develop training materials for people who 
provide services to people with developmental disabilities; creating an advi
sory task force; requiring a report. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pa~c I, line 8. <lclctc "TRAINING·· and insert "EDUCATION" 
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Page I, line 12, delete "training" in both places and insert "education" 

Page I, line 15, delete "TRAINING AND" 

Page I, line 17, delete "training and" 

Page I, line 20, delete "training" and insert "education" 

Page 2. lines 4 and 7, delete "training" and insert "education" 

Page 2, line 12, delete "and training" 

Amend the title as follows: 

Page I, line 3, delete "training" and insert "education" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 513: A bill for an act relating to the military; providing for 
issuance of a state ribbon to certain participants in the Persian Gulf War; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 190. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete "$ ....... " and insert "$750" 

And when so amended the bill do pass. Amendments adopted. Report 
adopled. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 222: A bill for an act relating to international trade; establishing 
a regional international trade service center pilot project; appropriating 
money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 144A. I 2] [REGIONAL INTERNATIONAL TRADE SER
VICE CENTERS. J 

Subdivision I. I ESTABLISHMENT.] A regional international trade ser
vice center is established in each of the six regions designated under section 
I /6N.08, subdivision 2, to provide assistance in the area of international 
trade to area businesses and businesses within the metropolitan area, as 
defined in section 473./21, subdivision 2. Overall administration of the 
centers shall be provided by the Minnesota World Trade Center Corporation. 

Subd. 2. !DUTIES.] The regional international trade service centers shall 
have at least the following duties: 

(I) to provide timely personalized assistance to businesses exporting or 
planning to export goods and services, and to concentrate on providing 
direct assistance at the place of business; 

(2) to establish and maintain access to a current library and resource 
center containing material relating to international trade and trade lead 
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information; 

(3) to establish contractual relationships with the Greater Minnesota 
Corporation; small business development centers; and public higher edu
cation institutions, their.foreign-based campuses, and a.lTiliates ,for referrals 
between these entities and the regional center fiJr technical assistance; 

(4) to enter into a formal agreement with the National Association of 
Small Business International Trade Educators as a state chapter, thus access
ing a national pool of small business international trade expertise; 

(5) to provide a calendar of rel(ularly scheduled trade workshops and 
seminars.for regional businesses, and establish and act as regional recruit
ers for a privately.funded int,Jrnational education a('(u/emy. in cooperation 
with the United States Department <fCommerce, ,\'mall business <lf!1•elopment 
centers, the Small Business Administration, am/ public higher e,lucation 
institutions; 

(6) to conduct annual regional surveys <d'the international trade service 
requirement,\' of all existing exporters in the region, to perform a needs 
assessment ,f new-to-export companies that are beJ,:inning to export or 
participate in an international trade program, to rt!search regional product 
and service firms that have export potential and to colllact and colllract 
with them for service programs, and to contract with each <d' the entities 
in this clause for an annual program: 

(7) to design with available local, state. and federal service providers a 
computer-based service menu and annual servic·e program for <.'ach client: 

(8) to organize and conduct six regional trade workshops each year to 
prot'ide international trade and export education, and participate in other 
trade workshops: 

(9) to recruit businesses and economic developmellf pr<fessionals in the 
regionfor thefu/1,Khedule <?f'United States Department <d'Commerceforeign 
trade missions, catalog shows, am/foreign international trade fairs; 

( 10) to e,\'lahlish direct FAX communication links for business commu
nication with United State.\· Department <d'Commerce <>i>ersea.\· posts in 154 
countries; 

(II) to act a,\' the "hot line" regional export information centerfor regional 
businesses, higher educational institutions, and economic development 
<~IJ'ice,\', ,\·mall business development commissions, and chambers ,f 
commerce; 

( 12) to create partnerships with regional higher education institution.\· to 
expand international business, trade, and world cultural curri<·ulum: and 

( 13) to follow up on an indit'i,lual basis Oil trade leads. 

Suhd. 3. I STAFF. I Each ,·emer shall have a profes.,·ional stq/f' that is 
experienced in providing expert international trade assfatance to small 
businesses, with prior experience in the private sector in exporting goods 
and servi<·es. 

Suhd. 4. I MATCHING FUNDS. I Each c£'nler must seek matchillM uwfl<'Y 
.fi·om federal, state, and local public and pri\>ate sources." 

Delete the title and insert: 

"A bill for an act relating to international trade: establishing regional 
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international trade service centers; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 44A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 862: A bill for an act relating to retirement; Minneapolis municipal 
employees; changing interest and salary assumptions and the target date for 
amortization of unfunded liabilities; providing for certain postretirement 
adjustments; providing for lawsuits brought by the state and political sub
divisions for breaches of fiduciary duty; providing for certain optional 
annuities; increasing survivor benefits; amending Minnesota Statutes 1990, 
sections 356.215, subdivisions 4d and 4g; 422A.05, by adding subdivisions; 
422A.101; 422A.17; and 422A.23, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 356. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after I ine 15, insert: 

"Section I. Minnesota Statutes 1990, section 275 .125, subdivision 6a, 
is amended to read: 

Subd. 6a. [MINNEAPOLIS CIVIL SERVICE RETIREMENT LEVY.] 
(I) In addition to the excess levy authorized in subdivision 6, in 1976 any 
district within a city of the first class which was authorized in 1975 to 
make a retirement levy under Minnesota Statutes 1974, section 275 .127 
and chapter 422A may levy an amount per pupil unit which is equal to the 
amount levied in 1975 payable 1976, under Minnesota Statutes 1974, section 
275.127 and chapter 422A, divided by the number of pupil units in the 
district in 1976-1977. 

(2) In 1979 and each year thereafter, any district which qualified in 1976 
for an extra levy under clause (I) shall be allowed to levy the same amount 
as levied for retirement in 1978 under this clause reduced each year by ten 
percent of the difference between the amount levied for retirement in 1971 
under Minnesota Statutes 1971, sections 275.127 and 422.01 to 422.54 
and the amount levied for retirement in 1975 under Minnesota Statutes 
1974, section 275.127 and chapter 422A. 

(3) In /991 and each year thereafter, a district to which this subdivision 
applies may levy an additional amount required for contributions to the 
Minneapolis employees retirement fund as a result of the maximum dollar 
amount limitation on state contributions to the fund imposed under section 
422A.I0/, subdivision 3. The additional levy shall not exceed the most 
recentamvunt certified by the board of the Minneapolis employees retirement 
fund as the district's share of the contribution requirement in excess of the 
maximum state contribution under section 422A. JOI, subdivision 3. 

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision Sa, is 
amended to read: 

Subd. Sa. [SPECIAL LEVIES; LOCAL.] "Special levies" also includes 
those portions of ad valorem taxes levied by the following governmental 
subdivisions for the years and purposes given in the cited laws: 

(I) Goodhue county for the county historical society as provided in Laws 
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1990, chapter 604, article 3, section 50; 

(2) the city of Windom for a municipal hospital as provided in Laws 
I 990, chapter 604, article 3, section 51; 

(3) Koochiching county for ambulance service as provided in Laws 1990, 
chapter 604, article 3, section 52; 

(4) Douglas county for solid waste management as provided in Laws 
1990, chapter 604, article 3, section 53; 

(5) the city of Bemidji and Beltrami county to pay bonds for an airport 
terminal as provided in Laws 1990, chapter 604, article 3, section 57; 

(6) Ramsey county to pay bonds for a facility for the arts and sciences 
as provided in Laws 1990, chapter 604, article 3, section 58; 

(7) the city of Rosemount for an armory as provided in Laws 1990, 
chapter 604, article 3, section 59: 

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and Coon 
Rapids for peace officer salaries and benefits as provided in Laws 1990, 
chapter 604, article 3, section 60; aft!i 

(9) a city described in and for debt service as provided in Laws 1990, 
chapter 604, article 3, section 6 I; and 

( 10) lhe dty of Minneapolis.for certain retirement.fimd contributions as 
prm•ided in section I 8." 

Page 6, line 25. after "'subdivision" insert "or suits by the retirt,ment 
hoard on heha(l (~/' one or more <d' the funds" 

Page 6, after line 31, insert: 

"Sec. 8. Minnesota Statutes 1990, section 422A.06, subdivision I, is 
amended to read: 

Subdivision I. [CREATION; DIVISIONS OF FUND. [ For the purposes 
of this chapter, there sllall be a is established !he Minneapolis employees 
retirement fund, keFeaAer ref.:eFFeEI te ft!+ t-Rc retireFAent +tffitl. +he That retire
ment fund sllall be is subdivided into (I) a deposit accumulation fund, (2) 
a survivor benefit fund, (3) a disability benefit fund, and (4) a retirement 
benefit fund. The expense of the administration of the retirement fund Sfl-1:tH 
mu.,1 be paid from the deposit accumulation fund, le,;,; !fte ttffl0t!flt "'!fte 
retiFCment ettttffi ~ ehttt=g:e ~ tfl€eme et the retireFAent fufl6 ffflfft 
in'. e_;tFAenl.i ttS ¼fie(.~ ef Runl:iling ¼Re in, e,;tffient. e¥ the FetiFeFHent +ttftd.. 

Sec. 9. Minnesota Statutes 1990, section 422A.06, subdivision 3, is 
amended to read: 

Subd. 3. [DEPOSIT ACCUMULATION FUND. J The deposit accumu
lation fund ffitHt ~ consists of the assets held in the fund. increased 
by amounts contributed by or for employees, amounts contributed by the 
city, amounts contributed by municipal activities supported in whole or in 
part by revenues other than taxes and amounts contributed by any public 
corporation. amounts paid by the state and by income from investments. 
There'4lttl! must be paid from the fund the amounts required to be transferred 
to the retirement benefit fund. or the disability benefit fund. refunds of 
contributions. death benefits payable on death before retirement Wftt€ft that 
arc not payable from the survivors' benefit fund, postretirement increases 
in retirement allowances granted puF.iUttnt te under Laws 1965, chapter 688, 
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or Laws 1969, chapter 859, and expenses of the administration of the 
retirement fund whielt we,e ftOI eha,ged I,y the relirefflORI "8aftl agaiRst the 
fReeH,e ef the relireffleRI fltRtl frem iR,•eslfflORts as the eest ef haR<lliRg the 
iR•,estfflents e.f the retireFRent fttt:ta." 

Page 6, line 32, after "422A. IOI," insert "subdivision I," 

Page 6, delete lines 34 and 35 

Page 7, line 18, after "actuary" insert ", including any amounts related 
to investment activities other than actual investment transaction amounts" 

Page 7, line 28, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" and strike "an" and insert "the 
applicable" 

Page 7, line 29, strike "of" and delete "six" and strike "percent com
pounded annually" and insert "assumption specified in section 356.2/5, 
subdivision 4d." 

Page 7, line 35, strike "(5)" and insert "(6)" 

Page 8, after line 7. insert: 

"Sec. 11. Minnesota Statutes 1990, section 422A. IOI, subdivision la, 
is amended to read:" 

Page 8, line 34, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page 9, line 7. strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page 9, after line 24, insert: 

"Sec. 12. Minnesota Statutes 1990, section 422A. IOI, subdivision 2, is 
amended to read:" 

Page IO, line 11, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page 11, after line 17, insert: 

"Sec. 13. Minnesota Statutes 1990, section 422A. IO I, subdivision 2a, 
is amended to read:" 

Page 11, line 24, strike "June 30," and delete "2020" and insert "the 
applicable amortization target date" 

Page I 2, delete lines 5 to 32 and insert: 

"Sec. 14. Minnesota Statutes 1990, section 422A. IOI, is amended by 
adding a subdivision to read:" 

Page 12, line 34, before "If' insert "(a) If the total of contributions 
under subdivisions la, 2, and 2a and any state appropriation to the Min
neapolis employees retirement fund is less than the financial requirements 
of the fund under subdivision I, the difference must be allocated by the 
retirement board to the employers identified in subdivisions la and 2, other 
than units of metropolitan government, and paid to the fund by them. Each 
employer's share of the excess is proportionate to the employer's share of 
the fund's u11funded actuarial accrued liability, as disclosed in the annual 
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actuarial valuation prepared by the actuary retained by the legislative com
mission on pensions and retirement, compared to the total unfunded actu
arial accrued liability attributed to all employers identified in subdivisions 
la and 2, other than units of metropolitan government. Payments must be 
made in four equal installments, occurring on March 15, July 15, September 
I 5, and November 15 annually. 

(b)" 

Page 15, after line 31, insert: 

"Sec. 18. [CITY OF MINNEAPOLIS; SPECIAL LEVY.[ 

For taxes levied in 199 I, payable in /992, the city of Minneapolis may 
levy an amount equal to the amount required to be paid by the city for 
contributions to the Minneapolis employees retirement fund as a result of 
the maximum dollar amount limitation on state contributions to the fund 
imposed under Minnesota Statutes, section 422A. 101, subdivision 3. The 
levy under this section shall not exceed the most recent amount certified by 
the board of the Minneapolis employees retirement fund as the city's share 
of the contribution requirement in excess of the maximum state contribution 
under Minnesota Statutes. section 422A.IOJ, subdivision 3. 

Sec. 19. [APPROPRIATION; SUPPLEMENTAL BENEFITS.] 

$550,000 for fiscal year 1992 and $550,000 for fiscal year /993 is 
appropriated from the general fund to the commissioner of finance for 
pavment of the supplemental benefits authorized by section 5. 

Sec. 20. I APPROPRIATION.) 

There is appropriated,lfom the genera/fund to the Minneapolis employees 
retirement fund for the fl seal years indicated the following: 

Fiscal Year Ending Fiscal Year Ending 
June 30, 1992 June 30, 1993 
$10,455,000 $10,455,000 

Payment ,f the appropriation must be made in four equal installments, 
occurring on March 15, July 15, September 15, and November 15, annually. 

Sec. 21. [REPEALER.I 

Minnesota Statutes /990, sections422A. IOI. subdivision 3, is repealed." 

Page 15, delete lines 33 to 36 and insert: 

"'(a) Sections 6 to /0, 14, and 21 are effective on the day.f<,llowingfinal 
enactment. Sections 3, 4, I I, and 13 are effective following approval of all 
,~{those sections by the city council of the city ,fMinneapolis and compliam·e 
with Minnesota Statutes, section 645.021. Sections 4, 15, 16, and 17 are 
effective following approval by the city council of the city ,f Minneapolis 
and compliance with Minnesota Statutes, section 645 .02 I. 

(bi Section 6 applies to all claims pending on the effective date of the 
se<"lion or.filed on or after that date. Section 16, if approved, applies to all 
benefit payments made a.fler the effective date of the section. including 
payments to persons who became survivin,.: spouses or surviving children 
before that date." 

Page 16, delete lines I lo 4 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 9, after the second semicolon, insert "providing for additional 
employer contributions; providing levy authority to pay for additional con
tributions to retirement funds; appropriating money;" 

Page I, line I 0, after "sections" insert "275. I 25, subdivision 6a; 275.50, 
subdivision 5a;" 

Page I, line 12, after the first semicolon, insert "422A.06, subdivisions 
I and 3;" and before the second semicolon, insert ", subdivisions I, la, 
2, 2a, and by adding a subdivision" 

Page I, line 14, before the period, insert"; repealing Minnesota Statutes 
1990, section 422A. I0I, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. I 174, 513 and 862 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. I I 09, 761 and 222 were read the second time. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Hottinger introduced-

S.F. No. 1583: A bill for an act relating to the municipal board; providing 
for the composition of boards to consider annexations; amending Minne&ota 
Statutes I 990, section 414.03 I, by adding a subdivision. 

Referred to the Committee on Local Government. 

Mr. Hottinger introduced-

S.F. No. 1584: A bill for an act relating to the municipal board; providing 
for hearings of contested annexation matters; amending Minnesota Statutes 
1990, section 414.03 I, by adding a subdivision. 

Referred to the Committee on Local Government. 

Messrs. Solon, Hottinger, Belanger, Larson and Metzen introduced

S.F. No. 1585: A bill for an act relating to insurance; credit life; regulating 
the amount of insurance that is sold; amending Minnesota Statutes I 990, 
section 62B.04, subdivision I. 

Referred to the Committee on Commerce. 
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Messrs. Davis. Bertram and Sams introduced-

S. F. No. 1586: A bill for an act proposing an amendment to the Minnesota 
Constitution, article X, requiring use of a portion of the proceeds of the 
state lottery for property tax relief programs. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Bertram and Samuelson introduced-

S.F. No. 1587: A bill for an act relating to human services; authorizing 
medical assistance coverage of nursing care provided to a patient in the last 
stage of a terminal illness; amending Minnesota Statutes 1990. section 
2568.0625. subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. DeCramer introduced-

S.F. No. 1588: A bill for an act relating to transportation; authorizing 
municipalities to create transportation utilities: proposing coding for new 
law in Minnesota Statutes. chapter 444. 

Referred to the Committee on Transportation. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Merriam moved that H.F. No. 459 be taken from the table. The motion 
prevailed. 

H.F. No. 459: A bill for an act relating to crimes: providing that a claimant 
in a forfeiture proceeding docs not have to pay a filing fee: providing for 
appointment of qualified interpreters in forfeiture proceedings; amending 
Minnesota Statutes 1990, sections 609.5314. subdivisions 2 and 3; 611.31: 
and 611.32. 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 459. and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Merriam moved that S. F. No. I 178 be taken from the table. The 
motion prevailed. 

S.F. No. 1178: A bill for an act relating to elections; allowing school 
meetings on certain election days; amending Minnesota Statutes 1990, sec
tion 204C.03. subdivision 3. 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.F No. 1178 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1178 was read the third time. as amended by the House. and 
pla<.:cd on its rcpassage. 

The question was taken on the rcpassage of the bill. as amended. 

The roll was <:ailed. and there were yeas 60 and nays 0. as follows: 
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Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. McGowan Piper 
Beckman Davis Johnson, J.B. Mehrkens Pogemiller 
Belanger Day Johnston Merriam Price 
Benson, D.D. DeCramer Kelly Metzen Reichgou 
Benson. J.E. Finn Knaak Moe, R.D. Riveness 
Berg Flynn Kroening Mondale Sams 
Berg.tin Frank Laidig Morse Solon 
Bernhagen Frederickson. DJ. Langseth Neuville Storm 
Bertram Frederickson. D.R.Larson Novak Stumpf 
Brntaas Gustafson Lessard Olson Traub 
Chmielewski Hollinger Luther P-.1ppa'> Vickerman 
Cohen Hughes Marty Pariseau Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Solon moved that S.F. No. 449 be taken from the table. The motion 
prevailed. 

S.F. No. 449: A bill for an act relating to retirement; Duluth teachers 
retirement fund association and St. Paul teachers retirement fund association; 
proposing coding fornew law in Minnesota Statutes, chapter 354A; repealing 
Laws 1985, chapter 259, sections 2 and 3; and Laws 1990, chapter 570, 
article 7, section 4. 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S. F. No. 449 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 449 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called. and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Reichgott 
Riveness 
Sams 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Ms. Reichgoll moved that H.F. No. 3 I 7 be taken from the table. The 
motion prevailed. 

H.F. No. 317: A bill for an act relating to marriage dissolution; clarifying 
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procedure for modification of certain custody orders; providing for addi
tional child support payments; providing an alternative form of satisfaction 
of child support obligation; imposing a fiduciary duty and providing for 
compensation in cases of breach of thal duty; clarifying certain mediation 
procedures; providing forallorneys' fees in certain cases; clarifying language 
concerning certain motions: imposing penalties; amending Minnesota Stat
utes 1990, sections 518. 18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58, subdivision I, and by adding a subdivision; 518.619, 
subdivision 6; 518.64, subdivision 2; and 518.641, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 5 I 8. 

Ms. Reichgoll moved that the Senate accede to the request of the House 
for a Conference Commillee on H.F. No. 3 17, and that a Conference Com
millee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Davis moved that H.F. No. I be taken from the table. The motion 
prevailed. 

H.F. No. I: A bill for an act relating to waters; establishing a program 
for the enhancement. preservation, and protection of wetlands within the 
state; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 103A.201; 103B.311, subdivision 6; 103E.701, by 
adding a subdivision; 1030.005, subdivisions 15 and 18, and by adding 
subdivisions; 1030.221, subdivision I; 1030.231, by adding subdivisions; 
and 446A. l 2, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 84; 103F; and 1030; repealing Minnesota Statutes 1990, 
section 1030.221, subdivisions 2 and 3. 

Mr. Davis moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I, and that a Conference Commillee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. Kelly moved that S. F. No. 520 be taken from the table. The motion 
prevailed. 

S.F. No. 520: A bill for an act relating to legal services; requesting the 
supreme court to study the feasibility of adopting rules governing the 
delivery of legal services by specialized legal assistants: amending Min
nesota Statutes 1990, section 481.02. subdivision 3. 

Mr. Kelly moved that the Senate do not concur in the amendments by 
the House to S.F. No. 520, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. Merriam moved that S.F. No. 822 be taken from the table. The motion 
prevailed. 

S.F. No. 822: A bill for an act relating to the environment; responsible 
person for removal and remediation of hazardous waste; providing that the 
state. an agency of the state. or a political subdivision that acquires property 
through eminent domain or through negotiated purchase following the filing 
of eminent domain petition. or any person acquiring from the condemning 
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authority, is not liable as a responsible person solely because of the acqui
sition; clarifying the status of mortgagees and contract for deed vendors as 
responsible persons; amending Minnesota Statutes 1990, section 115B.03, 
by adding subdivisions. 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.E No. 822 and that the bill be placed on its repassage as amended. 

Mr. Knaak moved that the Senaie do not concur in the amendments by 
the House to S.E No. 822, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion did not prevail. 

The question recurred on the motion of Mr. Merriam. The motion 
prevailed. 

S.E No. 822: A bill for an act relating to the environment; clarifying that 
certain persons who own or have the capacity to influence operation of 
property are not responsible persons under the environmental response and 
liability act solely because of ownership or the capacity to influence oper
ation; amending Minnesota Statutes 1990, section 115B.03, by adding 
subdivisions. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 43 and nays I 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, J.E. 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Hughes 
DeCramer Johnson, D.E. 
Finn Johnson, J.B. 
Flynn Kelly 
Frank Langseth 
Frederickson, D.J. Lessard 
Frederickson, D.R.Luther 
Gustafson Marty 
Hollinger McGowan 

Those who voted in the negative were: 
Belanger 
Benson. D.D. 

Bernhagen 
Johnston 

Knaak 
Laidig 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 

Ncuvillc 
Olson 

Price 
Riveness 
Sams 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
Storm 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 236, 
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and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 236 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 236 

A bill for an act relating to eminent domain; allowing entry onto land 
for environmental testing before beginning eminent domain proceedings; 
amending Minnesota Statutes 1990, section 117 .041. 

May 15. 1991 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 236, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 236 
be further amended as follows: 

Page 4, line 5, of the unofficial engrossment (UEH0236-I ), delete 
"assumed" and insert ·• estimated" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Loren A. Solberg, Jean Wagenius, Art Seaberg 

Senate Conferees: (Signed) Randy C. Kelly. William P. Luther, Fritz 
Knaak 

Mr. Kelly moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 236 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 236 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 56 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
Day 

FRIDAY, MAY 17, 1991 

DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson. J.B. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pog:emiller 

Price 
Riveness 
Sams 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have lhe honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 633, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 633 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 7, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 633 

A bill for an act relating to watercraft; regulating the use and operation 
of personal watercraft; amending Minnesota Statutes 1990, section 86B.005. 
by adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapter 86B. 

May 15, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 633, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 633 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I: Minnesota Statutes 1990, section 868.005, is amended by 
adding a subdivision to read: 

Suhd. 14a. I PERSONAL WATERCRAFT. J "Perso11al watercrafi" mea11s 
a motorhoat that: 

(I) is powered hy an inboard motor powering a wlller Jet pump or hy an 
outboard or propeller-drfren motor: and 

(2) i.\· designed lo he op,,rate,J by a person or person.\· sitlinK, slamlini, 
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or kneeling on the craft, rather than in the conventional manner of sitting 
or standing inside a motorboat. 

Sec. 2. Minnesota Statutes 1990, section 86B.005, is amended by adding 
a subdivision to read: 

Subd. 16a. I SLOW-NO WAKE.] "Slow-no wake" means operation of a 
watercraft at the slowest possible speed necessary to maintain steerage, but 
in no case greater than five miles per hour. 

Sec. 3. 186B.313] !PERSONAL WATERCRAFT REGULATIONS.) 

Subdivision I. !GENERAL REQUIREMENTS.] In addition to require
ments of other laws relating to watercraft, it is unlawful to operate or to 
permit the operation of a personal watercraft: 

(I) without each person on board the personal watercraft wearing a United 
States Coast Guard approved Type/, JI, Ill, or V personal.flotation device; 

(2) between sunset and 8:00 a.m.; 

(3) within JOO feet of a shoreline, dock, swimmer, or swimming diving 
raft or a moored, anchored, or nonmotorized watercraft at greater than 
slow-no wake speed; 

(4) while towing a person on water skis, a kneeboard, an inflatable craft, 
or any other device unless an observer is on board; 

/5) without the lanyard-type engine cutoff switch being attached to the 
person, clothing, or personal.flotation device of the operator, if the personal 
watercraft is equipped by the manufacturer with such a device; 

(6) if any part of the spring-loaded throttle mechanism has been removed, 
altered. or tampered with so as to interfere with the return-to-idle system; 

(7) to chase or harass wildlife; 

( 8) through emergent or .floating vegetation at other than a slow-no wake 
speed; 

/9) in a manner that unreasonably or unnecessarily endangers life, limb, 
or property, including weaving through congested watercraft traffic ,jumping 
the wake of another watercraft within JOO feet of the other watercraft: or 

(/0) in any other manner that is not reasonable and prudent. 

Subd. 2. !AGE OF OPERATOR.] Except in the case of an emergency, a 
person under the age of I 3 years may not operate or be permitted to operate 
a personal watercraft, regardless of horsepower, unless there is a person 
/8 years of age or older on board the craft. It is unlawful for the owner of 
a personal watercraft to permit the personal watercraft to be operated 
contrary to this subdivision. 

Subd. 3. )OPERATOR'S PERMIT.] Except in the case of an emergency, 
a person I 3 years of age or over but less than I 8 years of age may not 
operate a personal watercraft, regardless of horsepower, without possessing 
a valid watercraft operator's permit as required by section 868 .305, unless 
there is a person /8 years of age or older on board the craft. In addition 
to the permit requirement, a person 13 years of age operating a personal 
watercraft must maintain unaided observation by a person 18 years of age 
or older. It is unlawful for the owner of a personal watercraft to permit the 
personal watercraft to be operated contrary to this subdivision. 
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Subd. 4. !DEALERS AND RENTAL OPERATIONS.] (a) A dealer of 
personal watercraft shall distribute a summary of the laws and rules gov
erning the operation of personal watercraft and, upon request, shall provide 
instruction to a purchaser regarding: 

(I) the laws and rules governing personal watercraft; and 

(2) the safe operation of personal watercraft. 

(b) A person who offers personal watercraft for rent: 

(I) shall provide a summary of the laws and rules governinR the operation 
of personal watercraft and provide instruction regarding the laws and rules 
and the safe operation of personal watercraft to each person renting a 
personal watercraft; and 

(2) shall provide a United States Coast Guard approved Type I. ll. lll. 
or V personal flotation device and any other required safety equipment to 
all persons who rent a personal watercraft at no additional cost. 

Sec. 4. !EFFECTIVE DATE.] 

Sections I to 3 are effecave 30 da_vs after final enactment, except that 
sei"tion 3. subdivision 4. paraxraph (b). clause (I). is effective 60 days after 
final enactment." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Anthony G. "Tony" Kinkel, Mary Jo McGuire, 
Kevin P. Goodno 

Senate Conferees: (Signed) Bob Lessard, Harold R. "Skip" Finn, Gen 
Olson 

Mr. Lessard that the foregoing recommendations and Conference Com
mittee Report on H. F No. 633 be now adopted, and that the bill be repassed 
as amended by the Conference Committee. The motion prevailed. So the 
recommendations and Conference Committee Report were adopted. 

H.F No. 633 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bet·kman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Johnson. D.E. 
Day Johnson. J.B. 
DeCramcr Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Newville 
Novak 
Olson 
Pappas 

Pariseau 
Pogemiller 
Price 
Rivcness 
Sams 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 



3726 JOURNAL OF THE SENATE 156TH DAY 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor lo announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 809, 
and repassed said bill in accordance with the report of lhe Committee, so 
adopted. 

House File No. 809 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Represenlalives 

Transmitted May I 7, I 99 I 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 809 

A bill for an act relating to counties; fixing various fees for documents; 
amending Minnesota Statutes 1990, sections 357 .18, subdivision I; 508.82; 
and 508A. 82. 

May 14, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 809, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the House concur in the Senate amendment 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Edgar Olson. Bill Schreiber. Marvin K. 
Dauner 

Senate Conferees: (Signed) John C. Hottinger. Betty A. Adkins. Thomas 
M. Neuville 

Mr. Hottinger moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 809 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 809 was read lhe third lime, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 
Bertram 
Brat,ias 
Cohen 
Dahl 

FRIDAY, MAY 17, 1991 

Davis Johnson. D.E. 
Day Johnson. J.B. 
DeCramer Johm,ton 
Finn Kelly 
Flynn Kroening 
Frank Laidig 
Frederit:hon. D.J. Langseth 
Frederickson. D.R.Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 

Pappas 
Piper 
Pogemiller 
Price 
Riveness 
Sams 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 478, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 478 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 478 

A bill for an act relating to elections; changing requirement of absentee 
ballot applications for deer hunters: facilitating voting by certain students: 
defining certain terms: providing for use of certain facilities for elections; 
clarifying uses to be made of lists of registered voters: requiring commis
sioner of health to report deaths to secretary of state; authorizing facsimile 
applications for absentee ballots; authorizing certain experimental proce
dures for absentee ballots and mail balloting; requiring notarized affidavits 
of candidacy; providing for voting methods in combined local elections: 
providing order of counting gray box ballots: changing time for issuance 
of certificates of election; clarifying effect of changing the year of municipal 
elections: changing certain deadlines; authorizing an experimental school 
board election; changing procedures for hospital district elections; amending 
Minnesota Statutes 1990, sections 97A.485, subdivision la; 200.02, by 
adding a subdivision; 20 I .061, subdivision 3; 20 I .091, subdivisions I and 
4; 201.13, subdivision I; 203B.02, by adding a subdivision; 203B.04, 
subdivision I; 204B.09, subdivision I; 204B.16, subdivision 6, and by 
adding a subdivision; 204B .32; 204B .35, by adding a subdivision; 204B .45, 
by adding a subdivision; 204C.19, subdivision 2; 204C.40, subdivision 2; 
205.07, subdivision I, and by adding a subdivision; 205.16, subdivision 
4: 205A.04; 205A.07, subdivision 3; and 447.32, subdivisions 2, 3, and 
4; proposing coding for new law in Minnesota Statutes. chapters 135A and 
201. 

May 16, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
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President of the Senate 

We, the undersigned conferees for H.F. No. 478, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 478 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 97A.485, subdivision la, 
is amended to read: 

Subd. la. [DEER LICENSE; ABSENTEE BALLOT APPLICATION.] 
The commissioner and agents shall ifteli!<le wi#t e...e,y lieeftse have available 
for each person purchasing a license to take deer with firearms or by archery, 
sold or issued during a general election year, an application for an absentee 
~ tlfte a ¥0lef FegistFatieR eftf8 ballot. At the time of purchase, the 
commissioner or the commissioner's agent shall ask whether the person 
purchasing the license wants an application for an absentee ballot. The 
commissioner shall obtain absentee ballot application forms from the sec
retary of state and distribute them to the commissioner's agents. 

Sec. 2. [ 135A. 16] [PROVISIONS TO FACILITATE VOTING.] 

Subdivision I. [IDENTIFICATION CARDS. J All post-secondary insti
tutions that enroll students accepting state or federal financial aid may 
provide every full-time student a student identification card that contains 
the enrolling studen(s photograph and name. 

Subd. 2. {RESIDENTIAL HOUSING LIST.] All post-secondary insti
tutions that enroll students accepting state or federal financial aid may 
prepare a current list of students enrolled in the institution and residing in 
the institution's housing or within ten miles of the institution's campus. The 
list shall include each studen(s current address. The list shall be certified 
and sent to the appropriate county auditor or auditors for use in election 
day registration as provided under section 20/ .061. subdivision 3. 

Sec. 3. Minnesota Statutes 1990, section 200.02, is amended by adding 
a subdivision to read: 

Subd. 21. [LOCAL ELECTION OFFICIAL.] "Local election official" 
means the municipal clerk or principal officer charged with duties relating 
to elections. 

Sec. 4. Minnesota Statutes 1990, section 201.061, subdivision 3, is 
amended to read: 

Subd. 3. [ELECTION DAY REGISTRATION.] An individual who is 
eligible to vote may register on election day by appearing in person at the 
polling place for the precinct in which the individual maintains residence, 
by completing a registration card, making an oath in the form prescribed 
by the secretary of state and providing proof of residence. An individual 
may prove residence for purposes of registering by: 

(I) showing a t!fi.,;efs driver's license or Minnesota identification card 
issued pursuant to section 171.07; 

(2) showing any document approved by the secretary of state as proper 
identification; e, 

(3) showing one of the following: 
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(i) a current valid student identijll'ation card from a post-secondary edu
cational institution in Minnesota, if a list of students from that institution 
has been prepared under section 135A. 16 and certified to the county auditor 
in the manner provided in rules of the secretary of state; or 

(ii) a currem studentfee .Wal('ment that contains the students valid address 
in the precinct toxether with a picture ident(fication card; or 

(4) having a voter who is registered to vote in the precinct sign an oath 
in the presence of the election judge vouching that the voter personally 
knows that the individual is a resident of the precinct. A voter who has 
been vouched for on election day may not sign a proof of residence oath 
vouching for any other individual on that election day. 

A county, school district. or municipality may require that an election 
judge responsible for election day registration initial each completed reg
istration card. 

Sec. 5. Minnesota Statutes 1990, section 201.091, subdivision I, is 
amended to read: 

Subdivision I. I MASTER LIST.] Each county auditor shall prepare and 
maintain a current list of registered voters in each precinct in the county 
which is known as the master list. The master list must be created by 
entering each completed voter registration card received by the county 
auditor into the statewide registration system. It must show the name. 
residence address, and date of birth of each voter registered in the precinct. 
The information contained in the master list may only be made available 
to eleetiCJn public officials for purposes related to election administration, 
t-e the stttte eettff a8ftlini.,tA:tter fet: jury selection. and in response to~ 
ef+ieiuL autkeFi~ed t-e €ttffY ttttt a law enforcement tittties inquiry c·oncerning 
a i•iolation <forfailure to comply with any criminal statute or .\'tale or local 
lax statute. 

Sec. 6. Minnesota Statutes 1990, section 201.091, subdivision 4, is 
amended to read: 

Subd. 4. I PUBLIC INFORMATION LISTS. I The county auditor shall 
make available for inspection a public information list which must contain 
the name, address. and voting history of each registered voter in the county. 
The telephone number must be included on the list if provided by the voter. 
The public information list may also include information on voting districts. 
The county auditor may adopt reasonable rules governing access to the list. 
No individual inspecting the public information list shall tamper with or 
alter it in any manner. No individual who inspects the public information 
list or who acquires a list of registered voters prepared from the public 
information list may use any information contained in the list for purposes 
unrelated to elections. political activities, or law enforcement. The secretary 
of state may provide copies of the public information lists and other infor
mation from the statewide registralion system for uses related to elections. 
political activities. or in respon.w.' to a law enforcement inquiryfrom a public 
<~lf/Cial cm1cerninK afailure to comply ivith any criminal ,watute or any state 
or local tax .,·tatute. 

Before inspecting the public information list or obtaining a list of voters 
orolher information from the list, the individual shall provide identification 
to the public official having custody of the public information list and shall 
state in writing that any information obtained from the list will not be used 
for purposes unrelated to elections. political activities. or law enforcement. 
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Requests to examine or obtain information from the public information lists 
or the statewide registration system must be made and processed in the 
manner provided in the rules of the secretary of state. 

Upon receipt of a written request and a copy of the court order. the 
secretary of state may withhold from the public information list the name 
of any registered voter placed under court-ordered protection. 

Sec. 7. Minnesota Statutes 1990, section 201. 13, subdivision I, is 
amended to read: 

Subdivision I. !LOCAL RHGISTR,\R GI' ¥ITAb STATISTICS COM
MISSIONER OF HEALTH, REPORTS OF DECEASED RESIDENTS.] The 
leettt r:egistFttr at: ¥tffH stalisties Ht eaeh eettftt.y 8f Ru10ieif)alii~ commissioner 
of health shall report monthly to the eettHty att<lileF secretary of state the 
name ftlld, address, date of birth, and county of residence of each individual 
18 years of age or older who has died while maintaining residence in Iha! 
eetffity 6f ffUIRieif)alily Minnesota since the last previous report. The sec
retary of state shall determine if any of the persons listed in the report are 
registered to vote and shall prepare a list of those registrants for each county 
auditor. The county auditor shall change the status of those registrants to 
"deceased" in the statewide registration system. Upon receipt ofthefej>0FI 
list, the county auditor shall remove from the files the erigiRal ftfle euplieale 
registration cards of the voters reported to be deceased and make the appro
priate changes in the <klla l>ase el' the eeR!ral statewide registration system. 

Sec. 8. 1201.1611] !POST-SECONDARY INSTITUTION VOTER 
REGISTRATION.] 

Subdivision I. I FORMS.] All post-secondary institutions that enroll stu
dents accepting state or federal financial aid shall provide voter registration 
forms to each student upon payment of tuition, fees, and activities funds at 
the commencement of fall quarter. The forms must contain spaces for the 
information required in section 20 I .07 I, subdivision 1, and applicable rules 
of the secretary of state. The institutions may request these forms from the 
secretary of state. 

Subd. 2. !STUDENT VOTER REGISTRATION.) Upon registration or 
receipt of payment of fees, students must be asked if they want to register 
to vote at the same time. A copy of each completed voter registration form 
must be sent to the county auditor of the county in which the voter maintains 
residence or to the secretary of state as soon as possible. All completed 
voter registration forms must be forwarded to the county auditor within five 
days and in no case later than 2 I days before the general election. 

Sec. 9. Minnesota Statutes I 990, section 203B.02, is amended by adding 
a subdivision to read: 

Subd. la. !EXPERIMENTAL PROCEDURES.] A county board may 
authorize any eligible voter in the county to vote by absentee ballot without 
qualification by submitting a written request to the county auditor between 
August I, /99/ and November 30, /992, notwithstanding the provisions of 
subdivision I. The county auditor shall notify the secretary of state imme
diately after the adoption of such a resolution of authorization by the county 
board. 

The application for absentee ballots must include the voter's name, res
idence address in the county, address to which the ballots are to be mailed, 
the date of the request, and the voter's signature. 
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The county auditor shall maintain a record of the number of applications 
for absentee ballots submitted under this subdivision. No later than January 
15, /993, the secretary of state shall prepare a report to the legislature on 
the implementation of this subdivision. 

Assistance to voters in marking absentee ballots is subject to section 
204C. I 5. subdivision I. 

Sec. 10. Minnesota Statutes 1990, section 203B.04, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION PROCEDURES.] Except as otherwise 
allowed by subdivision 2, an application for absentee ballots for any election 
may be submitted at any time not less than one day before the day of that 
election. An application submitted pursuant to this subdivision shall be in 
writing and shall be submitted to: 

(a) the county auditor of the county where the applicant maintains res~ 
idcnce; or 

(b) the municipal clerk of the municipality, or school district if applicable, 
where the applicant maintains residence. 

An application shall be accepted if it is signed and dated by the applicant, 
contains the applicant's residence and mailing addresses, and states that the 
applicant is eligible to vote by absentee ballot for one of the reasons specified 
in section 2038.02. An application may he submitted to the county auditor 
or municipal clerk by an electronicfacsimile devi<"e, at the discretion of the 
auditor or clerk. 

Sec. 11. Minnesota Statutes 1990, section 2048.09, subdivision I, is 
amended to read: 

Subdivision I. [CANDIDATES IN STATE AND COUNTY GENERAL 
ELECTIONS. I Except as otherwise provided by this subdivision, affidavits 
of candidacy and nominating petitions for county, state and federal offices 
filled at the state general election shall be filed not more than 70 days nor 
less than 56 days before the state primary. The affidavit may be prepared 
and signed at any time between 60 days before the filing period opens and 
the last day of the filing period. Notwithstandin?, other law to the contrary, 
rhe {f/fidavit <fnindidacy must he .\·ixned in the presence l4°a notarial o_!ficcr. 
Candidates for presidential electors may file petitions on or before the state 
primary day. Nominating petitions to fill vacancies in nominations shall be 
filed as provided in section 2048.13. No affidavit or petition shall be 
accepted later than 5:00 p.m. on the last day for filing. Affidavits and 
petitions for offices to be voted on in only one county shall be filed with 
lhe county auditor of that county. Affidavits and petitions for offices to he 
voted on in more than one county shall be filed with the secretary of state. 

Sec. 12. Minnesota Statutes 1990, section 2048.16, subdivision 6, is 
amended to read: 

Subd. 6. I PUBLIC FACILITIES. I Every statutory city, home rule charter 
city. county, town, school district, and other public agency, including the 
University of Minnesota and other public colleges and universities, shall 
make their facilities. including parking, available for the holding of city, 
county, school district, state, and federal elections, .\'tt~ject to the approval 
,f the local election (~lficial. A charge for the use of the facilities may be 
imposed in an amount that does not exceed the lowest amount charged to 
any public or private group. 
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Sec. I 3. Minnesota Statutes I 990, section 204B. 16, is amended by adding 
a subdivision to read: 

Subd. 7. I APPROPRIATE FACILITIES. I The facilities provided in accor
dance with subdivision 6 shall be sufficient in size to accommodate all 
election activiaes and the requirements of subdivision 5. The space must 
be separated from other activities within the building. The local election 
official may approve space in two connecting rooms for registration and 
balloting activities. Except in the event of an emergency making the approved 
space unusable, the public facility may not move the election from the space 
approved by the local election official without prior approval. In addition 
to the requirements of subdivision 5. the publicfacility must make remaining 
parking spaces not in use for regularly ,n-heduled activities available for 
voters. 

Sec. 14. Minnesota Statutes 1990, section 204B.32, is amended to read: 

204B.32 I ELECTION EXPENSES; PAYMENT. l 
Subdivision I. !PAYMENT. I ( a) The secretary of state shall pay the 

compensation for presidential electors, the cost of printing the pink paper 
ballots, and all necessary expenses incurred by the secretary of state in 
connection with elections. 

(b) The counties shall pay the compensation prescribed in section 
204B.3 l, clauses (b) and (c), the cost of printing the canary ballots, the 
white ballots, the pink ballots when machines are used, the state partisan 
primary ballots, and the state and county nonpartisan primary ballots, all 
necessary expenses incurred by county auditors in connection with elections, 
and the expenses of special county elections. 

( c) Subject to subdivision 2, the municipalities shall pay the compensation 
prescribed for election judges and sergeants at arms, the cost of printing 
the municipal ballots, providing ballot boxes, providing and equipping poll
ing places and all necessary expenses of the municipal clerks in connection 
with elections, except special county elections. 

(d) The school districts shall pay the compensation prescribed for election 
judges and sergeants-at-arms, the cost of printing the school district ballots, 
providing ballot boxes, providing and equipping polling places and all nec
essary expenses of the school district clerks in connection with school district 
elections not held in conjunction with state elections. When school district 
elections are held in conjunction with state elections, the school district 
shall pay the costs of printing the school district ballots, providing ballot 
boxes and all necessary expenses of the school district clerk. 

All disbursements under this section shall be presented, audited, and paid 
as in the case of other public expenses. 

Suhd. 2. I ALLOCATION OF COSTS. l Municipalities or counties may 
allocate the costs of conducting elections to school districts for payment of 
their proportionate share of such expenses for elections held at the same 
time as the regular municipal or county primary and general election. 
Allocated costs include expenses for election equipment and supplies; polling 
locations; personnel (including election judge compensation and the portion 
of salaries of election administrative and technical employees attributable 
to the preparation and conduct of the election); transportation related to 
the conduct of the election; required election notices and newspaper pub
lication of election information; communications devices; and postage 
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(including mailings to election judges and for absentee voter applications 
and ballots). 

Sec. 15. Minnesota Statutes 1990, section 2048.35, is amended by adding 
a subdivision to read: 

Subd. 5. I COMBINED LOCAL ELECTIONS.] Municipalities shall deter
mine the voting method in combined local elections when other election 
jurisdictions located wholly or partially within the municipality schedule 
elections on the same date as the regular municipal primary or general 
elel·tion. 

Sec. 16. Minnesota Statutes 1990, section 2048.45, is amended by adding 
a subdivision to read: 

Subd. la. !EXPERIMENTAL MAIL BALLOTING; AUTHORIZA
TION. J The secretary qf state may authorize Ramsey and Kittson counties 
to conduct elections entirely by mail on an experimental basis. A request 
from a county board seeking authorization to conduct an experimental mail 
election must be submitted to the se(-retary of state at least 90 days prior 
to the election. The county auditor must pay all costs related to mailing 
the ballots to and from the voters. 

The secretary of .\·tale .\'hall prepare a report to the legislature on the 
implementation of this subdivision by January 15, /993. 

Sec. 17. Minnesota Statutes 1990, section 204C. 19, subdivision 2, is 
amended to read: 

Subd. 2. I BALLOTS; ORDER OF COUNTING.] Except as otherwise 
provided in this subdivision, the ballot boxes shall be opened, the votes 
counted, and the total declared one box at a time in the following order: 
the white box, the pink box. the canary box, the light green box, the blue 
box, the buff box, the goldenrod box, the gra_v hox, and then the other 
kinds of ballots voted at the election. If enough election judges are available 
to provide counting teams of four or more election judges for each box, 
more than one box may be opened and counted at the same time. The 
election judges on each counting team shall be evenly divided between the 
major political parties. The numbers entered on the summary sheet shall 
not be considered final until the ballots in all the boxes have been counted 
and corrections have been made if ballots have been deposited in the wrong 
boxes. 

Sec. 18. Minnesota Statutes 1990, section 204C.40, subdivision 2, is 
amended to read: 

Subd. 2. ITIME OF ISSUANCE; CERTAIN OFFICES.! No certificate 
of election shall be issued until H dttys- seven days after the canvassing 
board has declared the result of the election. In case of a contest, an election 
certificate shall not be issued until a court of proper jurisdiction has finally 
determined the contest. This subdivision shall not apply to candidates elected 
to the office of state senator or representative. 

Sec. 19. Minnesota Statutes 1990, section 205.07, subdivision I. is 
amended to read: 

Subdivision I. I DATE. I The municipal general election in each statutory 
city shall be held on the first Tuesday after the first Monday in November 
in every even-numbered year-;-~ tflitt-. Notwith.\'tanding any provision 
<d" law to the contrary and subject to the provishms of this .w!ction. the 



3734 JOURNAL OF THE SENATE 156TH DAY 

governing body of a statutory city may, by ordinance passed at a regular 
meeting held before September I of any year, elect to hold the election on 
the first Tuesday after the first Monday in November in each odd-numbered 
year. A city which was a village on January I, 1974 and before that date 
provided for a system of biennial elections in the odd-numbered year shall 
continue to hold its elections in that year until changed in accordance with 
lhis section. When a city changes its elections from one year to another. 
and does not provide for the expiration of terms by ordinance, the term of 
an incumbent expiring at a time when no municipal election is held in the 
months immediately prior to expiration is extended until the date for taking 
office following the next scheduled municipal election. If the change results 
in having three council members to be elected at a succeeding election, the 
two individuals receiving the highest vote shall serve for terms of four years 
and the individual receiving the third highest number of votes shall serve 
for a term of two years. To provide an orderly transition to the odd or even 
year election plan, the governing body of the city may adopt supplementary 
ordinances regulating initial elections and officers to be chosen at the elec
tions and shortening or lengthening the terms of incumbents and those 
elected at the initial election so as to conform as soon as possible to the 
regular schedule provided in section 412.02, subdivision I. Whenever the 
time of the municipal election is changed, the city clerk immediately shall 
notify in writing the county auditor and secretary of state of the change of 
date. Thereafter the municipal general election shall be held on the first 
Tuesday after the first Monday in November in each odd-numbered or even
numbered year until the ordinance is revoked and notification of the change 
is made. 

Sec. 20. Minnesota Statutes 1990, section 205.07, is amended by adding 
a subdivision to read: 

Subd. 3. !EFFECT OF ORDINANCE; REFERENDUM.] An ordinance 
changing the year of the municipal election is effective 240 days after passage 
and publication or at a later date fixed in the ordinance. Within 180 days 
after passage and publication of the ordinance, a petition requesting a 
referendum on the ordinance may be filed with the city clerk. The petition 
shall be signed by eligible voters equal in number to ten percent of the total 
number of votes cast in the city at the last municipal general election. If 
the requisite petition is filed within the prescribed period, the ordinance 
shall not become effective until it is approved by a majority of the voters 
voting on the question at a general or special election held at least 60 days 
after submission of the petition. If the petition is filed, the governing body 
may reconsider its action in adopting the ordinance. 

Sec. 21. Minnesota Statutes 1990, section 205.16, subdivision 4, is 
amended to read: 

Subd. 4. !NOTICE TO AUDITOR.] At least ;iG 45 days prior to every 
municipal election, the municipal clerk shall provide a written notice to the 
county auditor, including the date of the election and the offices and ques
tions to be voted on at the election. 

Sec. 22. Minnesota Statutes 1990, section 205A.04, is amended to read: 

205A.04 !GENERAL ELECTION.] 

Subdivision I. !SCHOOL DISTRICT GENERAL ELECTION.] Except 
as may be provided in a special law or charter provision to the contrary, 
the general election in each school district must be held on the third Tuesday 
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in May, unless the school board provides by resolution for holding the school 
district general election on the first Tuesday after the first Monday in 
November. When the time of a school district's general election is changed 
from May lo November, the terms of all board members shall be lengthened 
to expire on January I; when the time of a school district's general election 
is changed from November lo May, the terms of all board members shall 
be shortened to expire on July I. Whenever the time of a school district 
eleclion is changed. the school district clerk shall immediately notify in 
writing the county auditor or auditors of the counties in which the school 
district is located and the secretary of state of the change of date. 

Suhd. 2. I EXPERIMENTAL ELECTION; AUTHORIZATION. I The 
school board in independent school district No. 271 may, by resolution, 
de.\·ixnate the first Tuesday after the first Monday in November <?f either the 
ocld-numhered or the even-numbere,lyear as the datefor its xeneral election, 
and may reduce the existinx term.\·<?{ school board members to provide for 
staxxeredfour-year terms thereafter. The resolution shall provide that, to 
the extent mathematically possible, the same number <d' hoard members is 
chosen at each election, exdusive <4 those cho.\·en to JUI vacancies for 
unl'xpired terms. Whenever the year ofa school di.wrict election is chanxed, 
the school district clerk .\·hall immediately not~lv in writinx the county 
auditors <d" Hennepin and Scott counties and the .w:crerary <4 state of the 
dwnxe 1f date. The ,\'ecrerary <4 state shall report to the lexislature by 
January 15, /993, on the implementation of this suhdfrision. 

Sec. 23. Minnesota Statutes 1990, section 205A.07. subdivision 3, is 
amended to read: 

Subd. 3. I NOTICE TO AUDITOR.] At least :.!l 45 days prior lo every 
school district election, the school district clerk shall provide a written 
notice to the county auditor of each county in which the school district is 
located. The notice must include the date of the election and the offices 
and questions to be voted on at the election. For the p11rpo.\·es 1f meetinM 
the timl'lines of this section, in a bond election, a notice, includinM a 
propo.\·ed que.'ition, ma_v be provided to the county auditor prior 10 receipt 
<d" a rt'i·iew and comment from the commissioner ,f education and prior to 
tl<'tual initiation <4 the election. 

Sec. 24. Minnesota Statutes 1990. section 2118.04, is amended to read: 

211B.04 !CAMPAIGN LITERATURE MUST INCLUDE 
DISCLAIMER.] 

(a) A person who participates in the preparation or dissemination of 
campaign material other than as provided in section 21 IH.05, subdivision 
I. that does not prominently include the name and address of the person 
or committee causing the material to be prepared or disseminated in a 
disclaimer substantially in the form provided in paragraph (b) or (c) is guilty 
of a misdemeanor. 

(b) Except in cases covered by paragraph (c). the required form of dis-
claimer is: "Prepared and paid for by the . commillee. 
(address)" for material prepared and paid for by a principal campaign 
commillt'e, or "Prepar£'d and pail/for by the . . commillee, 
(addre.\'.\), in support ,f. . .. (insert name cfca,u/idate or ballot ques
tiou)"for material prepare,/ and pa it/for by a per.vou orumunitll'e other than 
a 11rincipal campaiRn commillee . ..:...:. 

(c) In the case of broadcast media. the required form of <lisclaimcr is: 
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"Paid for by the . . . . . . committee." 

(d) Campaign material that is not circulated on behalf of a particular can
didate or ballot question must also include in the disclaimer either that it 
is "in opposition to .... (insert name of candidate or ballot question 
..... )"; or that "this publication is not circulated on behalf of any can
didate or ballot question." 

(e) This section does not apply to objects stating only the candidate's name 
and the office sought, fundraising tickets. or personal letters that are clearly 
being sent by the candidate. 

(f) This section does not modify or repeal section 2118.06. 

Sec. 25. Minnesota Statutes 1990, section 447.32, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTIONS.] Except as provided in this chapter, the Minnesota 
election law applies to hospital district elections, as far as practicable. Reg
ular elections must be held in each hospital district at the same time, in the 
same election precincts, and at the same polling places as general elections 
of state and county officers. ,•,heFRoti o'ely, the hes~itol 90ftffi ffH1Y by rese
Mieti ma date feF"" eleetien, Ret lalef thaR December 7 jtiS! eefeFe the.,,..... 
ffllieRef90ftffi members' teR1¥.r. It may establish the whole district as a single 
election precinct or establish two or more.different election precincts and 
polling places forthe elections. If there is more than one precinct, the bound
aries of the election precincts and the locations of the polling places must 
be defined in the notice of election, either in full or by reference to a descrip
tion or map on file in the office of the clerk. 

Special elections may be called by the hospital board at ""Y tiFRe to vote 
on any matter required by law to be submitted to the voters. A special election 
may not be conducted either during the 30 days before and the 30 days after 
the state primary or state general election, or during the 20 days before and 
the 20 days after the regularly scheduled election of any municipality wholly 
or partially within the hospital district. Special elections must be held within 
the election precinct or precincts and at the polling place or places designated 
by the board. In the case of the first election of officers of a new district, 
precincts and polling places must be set by the governing body of the most 
populous city or town included in the district. 

Advisory ballots may be submitted by the hospital board on any question 
it wishes, concerning the affairs of the district, but only at a regular election 
or at a special election required for another purpose. 

Sec. 26. Minnesota Statutes 1990, section 447.32, subdivision 3, is 
amended to read: 

Subd. 3. [ELECTION NOTICES.] At least two weeks before the first day 
to file affidavits of candidacy, the clerk of the district shall publish a notice 
stating the first and last day on which affidavits of candidacy may be filed, 
the places for filing the affidavits and the closing time of the last day for fil
ing. The clerk shall post a similar notice in at least one conspicuous place in 
each city and town in the district at least ten days before the first day to file 
affidavits of candidacy. 

The notice of each election must be posted in at least one public and con
spicuous place within each city and town included in the district at least ten 
days before the election. It must be published in the official newspaper of 
the district or, if a paper has not been designated, in a legal newspaper having 
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general circulation within the district. at leastetteweek- two weeks before the 
election. Failure to give notice does not invalidate the election of an officer 
of the district. A voter may contest a hospital district election in accordance 
with chapter 209. Chapter 209 applies to hospital district elections. 

Sec. 27. Minnesota Statutes 1990, section 447.32, subdivision 4, ts 

amended to read: 

Subd. 4. !CANDIDATES; BALLOTS; CERTIFYING ELECTION.I A 
person who wants to he a candidate for the hospital board shall file an fl!'j>li
atlieR te ee J'ltteeti"" the bitllel as a eaadida!e affidavit"/' candidacy for the 
election either as member at large or as a member representing the city or 
town where the candidate resides. The apf)lieation q!fldav;, <~l candidacy 
must be filed with the city or town clerk not more than iiilefle,..tft!tft#tittys 
ten weeks ,,or /es.\' than eiRht weeks before the election. Applieaiien:: The dry 
or town clerk must ee feu,aftled immediafely forward the q[fit/avits <!lean• 
did,wv to the clerk of the hospital district or, for the first election, the clerk 
of the most populous city or town immediately a.lier the last day <f thefilint: 
period. A candidate may withdraw from the election hy.f7/int: an a.fTidavit <f 
withdrawal with the clerk qf the district no later than 12 :00 p.m. on the day 
l~/ier the last day to.fl/e a_[Tidavit.\· <fcandidacy. 

Voting must be by secret ballot. The clerk shall prepare, at the expense 
of the district, necessary ballots for the election of officers. Ballots must 
contain the names of the proposed candidates for each office, the length of 
the term of each office, and an additional blank space for the insertion of 
another name by the voter. The ballots must he marked and initialed by at 
least two judges as official ballots and used exclusively at the election. Any 
proposition to be voted on may be printed on the ballot provided for the 
election of officers or on a different ballot. The hospital board may also 
authorize the use of voting machines subject to chapter 206. Enough election 
judges may be appointed to receive the votes at each polling place. They may 
be paid by the district at a rate set by the board. The election judges shall 
act as clerks of election. count the ballots cast. and submit them to the board 
for canvass. 

After canvassing the election, the board shall issue a certificate of election 
to the candidate who received the largest number of votes cast for each office. 
The clerk shall deliver the certificate to the person entitled to it in person 
or by certified mail. Each person certified shall file an acceptance and oath 
of office in writing with the clerk within 30 days after the date of delivery 
or mailing of the certificate. The board may fill any office as provided in 
subdivisi,rn I if the person elected fails to qualify within 30 days, but qual
ification is effective if made before the board acts to fill 1he vacancy. 

Sec. 28. I EFFECTIVE DATE.I 

Sections /9 and 20 are e_ffedil'<' the day fol/olt'in~ final enactmem and 
apply to all ~:rdinancespassed within I XO days prior to thedayfollowing/inal 
enactment 

Delete the title and insert: 

.. A bill for an act relating to elections; changing requirement of absentee 
ballot applications for deer hunters: facilitating voting by certain students: 
defining certain terms: providing for use of certain facilities for elections; 
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clarifying uses lo he made of lists of registered voters: requiring commis
sioner of health to report <lc:.iths to secretary of state: authorizing fat.:similc 
applications for ahscntcc ballots: authorizing certain experimental election 
procedures: rc4uiring notarized affidavits of can<lida,:y: providing for allo
cation of certain election expenses: providing for voting methods in com
bined l0t.:al elections: providing order of counting gray b(,x halh,ts: ,hanging 
time for issuance of '-:crtificatcs of election: clarifying effect of changing the 
year of municipal elections; changing certain deadlines and procedures in 
school district elections; authorizing an experimental s<.:hool board election: 
changing disclaimer language: changing procedures for hospital district elec
tions: amending Minnesota Statutes 1990. sections 97 J\.485. subdivision I a: 
200.02. by adding a subdivision: 201.061. subdivision 3: 201.091. sub
divisions I and 4: 201.13. subdivision I: 2038.02. hy adding a subdivision: 
203B .04. subdivision I: 204B .09. subdivision I: 204B. 16. subdivision 6, 
an<l by a<l<ling a subdivision: 204B.32: 204B.35. by adding a subdivision: 
204B.45. by adding a subdivision: 204C.19. subdivision 2: 204C.40. sub
division 2: 205.07. subdivision I. and hy adding a subdivision: 205.16. sub
division 4: 205A.04: 205A.07. subdivision 3: 21 IB.04: an<l 447.32. 
subdivisions 2. 3. and 4: proposing coding for new law in Minnesota Stat
Ulcs. chapters I 35A an<l 20 I. .. 

We request adoption of this report and rcpassage of th!.! hill. 

House Conferees: (Signed) Harold Lasley. Linda Scheid. Tom Osthoff, 
Ron Abrams. Loren A. Solberg 

Senate Conferees: (Signed) Jerome M. Hughes. William I~ Luther. 
Lawrence J. Pogemiller. Dean E. Johnson. Pat Piper 

Mr. Hughes moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 478 he now adopted. and that the hill he 
repasscd as amended hy the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H. F'. No. 478 was read the third time. as amended hy the Conference Com
mittee. and placed on its repassage. 

The question was taken on the rep,1ssage of the hill. as amended hy the 
Conference Committee. 

The roll was called. and there were yeas 51 and nays 0. as follow~: 

Those who voted in the affirmalivc were: 

Ad~in-. Davi, John-.011. J.B. M,.:11en Prin: 
Bed;man !)av .l11hn-.h111 Moc. I{_/) Riw11 .. •,;:-. 
lklan)!cr lki'ram,.·r Kcllv M1mdak Sam-. 
lkn-.on. ll I) hnu Kna:1J... Mor,,.· Storm 
lk11,;on. J.I'. Hvnn Kni..·ninµ Nl'uvilk St11111pt 
lkrnhaJ!<.'n i:.-;111k t.aidiJ! Nova~ Viekl'rn1;111 
lkrtra111 l;rl'dl'rid,-.1111. 1)..1. t.at1)!'>l'll1 ()hou Wald1,rl 
Br;11a.1:-. 1:rl'dl'rid,-.1111. l>.R.l,t·s-.anl l'a11p;1-. 
c·11mkkw:-.ki <iu-.t;1h11n l.ullwr l'al'i\t';t11 
('11lw11 lf111tim..?t·r M:1r1v l'ipl'r 
Dahl lluJ!lw':-. Md,rkl'll\ l't1µ,.·111ilk1 

So the hill. as amended hy the Conference Co111111itll..'e. was repasscd and 
its title was agre~d to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. 800 and lhc Conference Committee Report thereon were rcporlc<l 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 800 

A hill for an act relating lo natural resources; revising certain provisions 
relating to the taking, possession, and transportation of wilJ animals; amend
ing Minnesota Statutes 1990. sections 97A.445, subdivision 2: 97A.535. 
subdivision I; <J7B .055, subdivision 3; 97B. I 06; and 97B. 935, subdivision 
.1. 

May 16, 1991 

The Honornblc Jerome M. Hughes 
President of the Senate 

ThL" Honorable Robert Vanasck 
Spcal,.cr of the House of Representatives 

We. the undersigned conferees for S.E No. 800, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amenJmenls anJ that S.F No. 800 he 
further amended as follows: 

Delete everything aflcr the enacting t·buse and insert: 

"Section I. 184.9671 !ECOLOGICALLY HARMFUL SPECIES: 
DEFINITION I 

hn- the ,,11rpose.\· <fsecrion I to 4, "ecoloJ.!Jcally harm/it! exotic species" 
means 11011-nmfre aquatic plallls or wild animals thlll call naturalize hm1e 
high proJJag(lfion JJOfcntial, are highly competitll'efor limiting.f(1ctors, a11d 
ca11se displace me Ill 1d: or orhenvise threaten. 11ati1•e plafll.\' or natfre animals 
i11 their ,w111ral co111m1111ities. 

Sec. 2. 184.9681 !ECOLOGICALLY HARMFUL EXOTIC SPECIES 
MANAGEMENT PLAN.I 

H_r ./(1111u1n· I, /993, a /011g-term statewide ecologin1/ly lwnn/ld exotic 
.\"/)('cie.\' 111,111agc11u'11/ JJlan 11111st he prepured hy rite commissioner <f 11at11ral 
resm,rces and address the folloll'illg: 

(I) coordinated detection and JJn'l'l'lllion <f accidental i11troduc1io11s: 

( 2) coordinated di.nn11i11atio11 ,f itif"onmlfion ahout ecologicaly lwrn!f"ul 
exotic SJJecies (111/011g resource 111mwge111enl agc11cies mu/ orga11i:atio11s: 

( 3) a coordinated JJllhlic awarem'ss camJJaign rt'gllrding eco/ogiu1/ly 
lwrm/ld e_wtic animals and m11ut1ic p!tims; 

(../) a ,,rocess. 1rhere 11011c exisls. to designate afl(/ classf(\' ecologically 
lwrm/ld c.wlic species imo the follm1·i11g categories: 

( i) 111ulcsirahle ll'i!d a11it11als that 11111st 1101 he sold, JJr<'f'agared, po.\·ses.\'l'll, 
,,,. 1ra11s1u,r1ed; llll(f 

(ii) 1111desirahle aquatic exolic ,,tan!S rliat must uot he sold, /WO/)(lgated, 
J)()S.\'CSScd, ,,,. ffllllS/)(Jl"ll'd; 

( 5) coordination<~/' nmtrol and eradication ,fecologically lwnt(/it! exotic 
sJJecies o,i 1mhlic lands wul puhlic 11·aters; and 
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(6) development ,f o /isl ,f exotic wild animal species intended for wm
ap,ricultural purposes, or propaJ.:afion for release hy state ap,encie.\· or the 
prii'ate sector. 

Sec. 3. 184.9691 !COORDINATING PROGRAM. GRANTS. AND 
REGIONAL COOPERATION. I 

Subdivision I. !COORDINATING PROGRAM.I The commi . .sioner o( 
natural resources shall eslah!ish a statewide ownlinatinp, prop,ram to pr;
\'ent and curb the .,pread <~f'eco/op,ically harn~/i1I ('Xotic animal.,· and aquaric 
plants. 

Suhcl. 2. !GRANTS. I The coordinatinp, prop,ram creared in .rnhdi\'ision 
I may accept p,Uh, dona lion.,·. and grants to accomplish ifs dutie.,· and mu.,·t 
seek avai/ah/e fed£'ral 1-:rants throup,h the federal Nonindip,<'IIOUS Aquatic 
Nuisance Prerention mu/ Control Ac! ,4 /990. A portion o/'lhese.fiuuls shall 
he used to implemenl the plan umll!r sl!ction 2. 

Suhd. 3. I REGIONAL COOPERATION. I The MOvemor mav cooperate, 
individually and rl!gimwlly. with other state govtT1wrs in the midwesl for 
the purposes <fl!cologically harmful exotic specil'.\' ma,wgemenl and control 

Sec. 4.184.96911 IRULEMAKING.I 

The commi,\·sioner <fnalural resources may adopt rules, hwluding emer
gency rules, to rt',\"lricl the introduction. propagation, tHe, po.\·sessiofl. and 
spread <d" ecologh·ally harmful exotic animals and aquatic plams in the 
state. 

Sec. 5. Minnesota Statutes 1990, section 97A.445. subdivision 2. is 
amended to read: 

Subd. 2. I ANGLING: INSTITUTIONAL RESIDENTS. I A license is not 
required to take fish by angling with the written consent of the superintendent 
or chief executive of the institution for the following persons: 

(I) a resident of a state hospital; 

(2) a patient of a United States Veterans Administration hospitaL 

(3) an inmate of a state correctional facility; anti 

(4) a resident of a licen.\'l!d nursing or boarding care home, a person who 
is enrolled in and regularly participates in an adull day care program or 
other .\·imilar organized aclivity sponsored h:v a licen.H'd nursin).!. or hoarding 
care home, or a residenl <d" a licensed hoard and lodging fal'iliry; and 

(5) a resident <d" a drug or alcohol rl',\·idcnlial treatment program under 
the llMe o( 20. 

Sec. 6. Minnesota Statutes 1990, section 97A.535. subdivision I. is 
amended to read: 

Subdivision I. ITAGS REQUIRED. I A person may not possess or trans
port Jeer, hear, elk. or moose taken in the state unless a tag is attached to 
the carcass in a manner prescribed hy the commissioner. The commissioner 
must prescribe the type of tag that has the license number of the owner. 
the year of its issue. and other information prescribed hy the commissioner. 
The tag must he attached to the Jeer. hear. elk, or moose whew. 

f+.) the ttHimttl is ffi tt t'itfflfl, ttf tt jlttt€e oe rn r i e d (l'" FA i ~ h I "' the y,tft! 
,illFFOUntling l-he ~ t+f 



56TH DAY] FRIDAY, MAY 17, 1991 3741 

~ the ltftHIIIII is 0ft a ft181ef ,;eliieje at the site of the kill before the animal 
is removed from the site of the kill, and must remain attached to the animal 
until the animal is processed for storage. 

Sec. 7. Minnesota Statutes 1990, section 978.055, subdivision 3, is 
amended to read: 

Subd. 3. !HUNTING FROM VEHICLE BY DISABLED HUNTERS.] 
The commissioner may issue a special permit, without a fee, to discharge 
a firearm or bow and arrow from a stationary motor vehicle to a licensed 
hunter that is temporarily or permanently physically unable to walk wi!h 
et= without crutches, braces, or other mechanical support, or who has a 
physical disability which substantially limits the person's ability to walk. 
The physical disability and the substantial inability to walk must be estab
lished by medical evidence verified in writing by a licensed physician. A 
person with a temporary disability may be issued an annual permit and a 
person with a permanent disability may be issued a permanent permit. 

Sec. 8. Minnesota Statutes 1990, section 978.106, is amended to read: 

978.106 [CROSSBOW PERMITS FOR HUNTING.] 

The commissioner may issue a special permit, without a fee, to take deer 
or turkey with a crossbow to a person that is unable to hunt by archery 
because of a permanent or temporary physical disability. To qualify a person 
for a special permit under this section, a temporary disability must render 
the person unable to hunt by archery for a minimum of two years after 
application for the permit is made. The permanent or temporary disability, 
established by medical evidence, and the inability to hunt by archery for 
the required period of time must be verified in writing by a licensed phy
sician. The person must obtain the appropriate license. The crossbow must: 

(I) be fired from the shoulder; 

(2) deliver al least 42 foot-pounds of energy al a distance of ten feet; 

(3) have a stock at least 30 inches long; 

(4) have a working safety; and 

(5) be used with arrows or bolts al least ten inches long with a broadhead. 

Sec. 9. Minnesota Statutes 1990, section 978.935, subdivision 3, is 
amended to read: 

Subd. 3. [SPECIAL PERMIT FOR DISABLED.] The commissioner may 
issue a special permit, in the manner provided in section 978.055, sub
division 3. to use a snowmobile or all-terrain vehicle to transport or check 
beaver or otter traps or to transport beaver or otter carcasses or pelts to a 
licensed trapper physically unable to walk as specified in section 978.055, 
subdivision 3. 

Sec. 10. [CHECKS OF TRAILERED BOATS.] 

(a) The commissioner of natural resources shall establish a two-year 
program of at least Jive checks per year of trailered boats. The purpose of 
the checks is to inspect boats and trailers for Eurasian water mi/foil frag
ments, and to inform and educate the boat owners about Eurasian water 
mi/foil and other exotic species and how to prevent their spread. 

(b) The commissioner shall assess the effectiveness of the program estab
lished in paragraph (a). keep records on the occurrence of Eurasian water 
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mNfoil fragments or other exotic species, and report to the legislature by 
January I, /993. 

Sec. 11. [PILOT PROJECT FOR TAKING TWO DEER. [ 

(a) Notwithstanding Minnesota Statutes. section 978.30/, in the /99/ 
and /992 hunting seasons, the commissioner must allow a person to take 
two deer per season, one by firearm and one by archery, in the counties of 
Marshall, Kittson, and Roseau. A person taking two deer under this section 
must obtain a license for each method of hunting. 

( b) The commissioner shall conduct a study on the provisions of paragraph 
(a) including, but not limited to. a review of the impact on the deer pop
ulation. the participation and satisfaction of hunters, and the success ratio. 
By February /5, /993, the commissioner must report on the study to the 
house and senate committees with jurisdiction over natural resources. 

Sec. 12. [TAGGING REPORT.] 

The commissioner must review the tagging requirement in Minnesota 
Statutes, section 97 A .535. subdivision I, and report to the house and senate 
committees with jurisdiction over natural resources by February /5, /993, 
on any recommended changes to the requirement. 

Sec. 13. [EFFECTIVE DATE.] 

Section 5 is effective the day following its final enactment. Sections 7 to 
9 are effective August I. /99/. Section 6 is effective August I, /992." 

Delete the title and insert: 

"A bill for an act relating to natural resources; requiring a plan and 
program for control of ecologically harmful species of plants and animals; 
revising certain provisions relating to the taking, possession, and trans
portation of wild animals; requiring reports; amending Minnesota Statutes 
1990, sections 97A.445, subdivision 2; 97A.535, subdivision I; 97B.055, 
subdivision 3; 97B.106; and 97B.935, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 84." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Leonard R. Price, Gene Merriam, Bob 
Lessard 

House Conferees: (Signed) Brad Stanius. Wally Sparby, Leo J. Reding 

Mr. Price moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 800 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 800 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 52 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 
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Day Johnson. D.E. 
DeCramer Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. DJ. Kroening 
Frederickson, D.R. Langseth 
Gus tar son Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marly 

McGowan 
Metzen 
Moe. R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 

Price 
Reichgott 
Sams 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. I 027 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1027 

A bill for an act relating to natural resources; establishing a Minnesota 
adopt-a-park program; requiring the department of natural resources to 
report to the legislature on the program; proposing coding for new law in 
Minnesota Statutes, chapter 85. 

May 15, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1027, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. I 027 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 185.045] !ADOPT-A-PARK PROGRAM.] 

Subdivision I. [CREATION.] The Minnesota adopt-a-park program is 
established. The commissioner shall coordinate the program through the 
regional offices of the department of natural resources. 

Subd. 2. I PURPOSE.] The purpose of the program is to encourage busi
ness and civic groups or individuals to assist, on a volunteer basis, in 
improving and maintaining state parks, monuments, historic sites, and 
trails. 

Subd. 3. I AGREEMENTS.] (a) The commissioner shall enter into infor
mal agreements with business and civic groups or individuals for volunteer 
services to maintain and make improvements to real and personal property 
in state parks, monuments, historic sites, and trails in accordance with 
plans devised by the commissioner after consultation with the groups. 

(b) The commissioner may erect appropriate signs to recognize and 
express appreciation to ,?roups and individuals providing volunteer services 
under the adopt-a-park program. 
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( c) The commissioner may provide assistance to enhance the comfort and 
safety of volunteers and to facilitate the implementation and administration 
of the adopt-a-park proxram. 

(d) This section is not subject to chapter 14. 

Subd. 4. [WORKER DISPLACEMENT PROHIBITED.[ The commis
si<mer may not enter into any agreement that has the purpose of or results 
in the displacement of public employees by volunteers participating in the 
adopt-a-park program under this section. The commissioner must cerllfy 
to the appropriate bargaining agent that the work performed by a volunteer 
will not result in the displacement of currently employed workers or workers 
on seasonal layoff or layoff from a substantially equivalent position, includ
ing partial displacement such as reduction in hours of nonovertime work, 
wages, or other employment benefits. 

Sec. 2. (STUDY AND REPORT.] 

The department of natural resources shall study and report to the appro
priate committees of the senate and house of representatives by March I, 
1992, on the implementation of the program established in section I. The 
study must focus on major elements of the program, including liability for 
penwnal injury or property damage, the relationship between program par
ticipants and departmental employees, project selection, program costs, 
support services j(Jr program volunteers, and recognition of accomplish
ments. The report must be accompanied by recommended legislation for 
improving the program. 

Sec. 3. [EFFECTIVE DATE. I 
This act i.\· effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; establishing a Minnesota 
adopt-a-park program; requiring the department of natural resources to 
report to the legislature on the program; ensuring that the program does 
not conflict with public employee duties; proposing coding for new law in 
Minnesota Statutes, chapter 85." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Leonard R. Price, Gene Merriam, Cal Larson 

House Conferees: (Signed) Bob Johnson. Virgil J. Johnson. Tom Rukavina 

Mr. Price moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1027 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1027 as read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
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Dahl Hughes 
Davis Johnson. D.E. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 

Marty 
McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 

Pappas 
Pariseau 
Pogemiller 
Price 
Reichgott 
Sams 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

3745 

So the bill, as amended by the Conference Commillee, was repassed and 
ils lille was agreed 10. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments 10 House File No. 289: 

H.F. No. 289: A bill for an acl relating 10 insurance; accident and health; 
establishing minimum loss ratios for certain noncomprehensive policies; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

The House respectfully requests that a Conference Commillee of 3 mem
bers be appointed thereon. 

Skoglund, Hartle and Winter have been appointed as such commillee on 
the part of the House. 

House File No. 289 is herewith transmilled to the Senate with the request 
1ha1 the Senate appoint a like commillee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled May 17, I 99 I 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Comminee on H.F. No. 289, and that a Conference Commillee 
of 3 members be appointed by the Subcommillee on Commillees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 181: 

H.F. No. 181: A bill for an act relating to the environment; adding reim
bursement requirements for the petroleum tank release cleanup account: 
providing for insurance subrogation rights; amending Minnesota Statutes 
1990, sections I ISC.04, subdivision 3; l lSC.09, subdivision 3; and 
I ISC.10, subdivision I. 

The House respectfully requests that a Conference Comminee of 3 mem
bers be appointed thereon. 
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Sparby, Jennings and Johnson, V. have been appointed as such committee 
on the part of the House. 

House File No. 181 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I 7, I 99 I 

Mr. Novak moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I 8 I, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 702: 

H.F. No. 702: A bill for an act relating to agriculture; transferring the 
rural finance authority to the department of agriculture; changing the 
makeup and certain duties and procedures of the authority; providing for 
an agricultural development bond program to finance agricultural business 
enterprises and beginning farmers; establishing a dairy upgrading program; 
appropriating funds; amending Minnesota Statutes 1990, sections 41 B.025, 
subdivisions I, 3, 5, and 6; 41 B .211; 474A.02, subdivisions I 3a and 23a; 
474A.03, subdivision I; 474A.06 I, subdivisions I, 2b, 3, and 4; 474A.09 I: 
474A. 14; proposing coding fornew law in Minnesota Statutes, chapter 41 B; 
proposing coding for new law as Minnesota Statutes, chapter 4 IC. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Sparby, Nelson, S. and Hugoson have been appointed as such committee 
on the part of the House. 

House File No. 702 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 991 

Mr. Sams moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 702, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 887: 

H.F. No. 887: A bill for an act relating to game and fish; setting conditions 
under which a hunter may take two deer; amending Minnesota Statutes 
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1990, section 97B.301, subdivision 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Reding, Sparby and Stanius have been appointed as such committee on 
the part of the House. 

House File No. 887 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, I 991 

Mr. Berg moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 887, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 142: 

H.F. No. 1142: A bill for an act relating to courts; regulating the use of 
certain tests; permitting certain punitive damages; directing the supreme 
court to establish an alternative dispute resolution program and adopt rules; 
setting conditions for alternative dispute resolution guidelines; providing 
for interest on arbitration awards; allowing an arbitrator or the court to 
modify an award based on an error of law; providing arbitration procedures; 
amending Minnesota Statutes 1990, sections 169. 121, subdivision 6, and 
by adding a subdivision; 494.015; 494.03; 549.09; 572.10; 572.15; and 
572.16; proposing coding for new law in Minnesota Statutes, chapter 484; 
repealing Minnesota Statutes I 990, sections 484. 73; 484. 74; and 494.0 I, 
subdivisions 3 and S. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers, Pugh and Swenson have been appointed as such committee 
on the part of the House. 

House File No. 1142 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 1991 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1142, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 83, 268 and 1216. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 7, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 526: A bill for an act relating to crime; sentencing; clarifying 
and revising the intensive community supervision program; amending Min
nesota Statutes 1990, sections 244.05, subdivision 6; 244. I 2; 244. 13; 
244.14; and 244. I 5. 

There has been appointed as such committee on the part of the House: 

McGuire, Greenfield and Seaberg. 

Senate File No. 526 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. F. No. 351: A bill for an act relating to peace officers; guaranteeing 
peace officers certain rights when a formal statement is taken for disciplinary 
purposes; proposing coding for new law in Minnesota Statutes. chapter 626. 

There has been appointed as such committee on the part of the House: 

Carruthers, Macklin and Milbert. 

Senate File No. 351 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F No. 1295: A bill for an act relating to Ramsey county; creating a 
Ramsey county local services study commission; setting its duties. 
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There has been appointed as such committee on the part of the House: 

Orenstein, McGuire and Valento. 

Senate File No. 1295 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.R No. 765: A bill for an act relating to transportation; clarifying parking 
provisions for physically disabled persons; authorizing special license plates 
for motorcycles: authorizing tinted windshields for medical reasons; abol
ishing requirement to impound vehicle registration certificates; making tech
nical changes; amending Minnesota Statutes 1990, sections 168.021, 
subdivision I; 168.041; 169. 123, subdivision Sb; 169.345, subdivision I; 
169.346, subdivisions I and 2; 169. 71, subdivision 4; 169. 795; and 171.29, 
subdivision 3. 

There has been appointed as such committee on the part of the House: 

Lynch, Lasley and Kalis. 

Senate File No. 765 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. R No. 931: A bill for an act relating to waste management; requiring 
counties to prepare and amend solid waste management plans; requiring 
counties and solid waste facilities to develop and implement problem mate
rials management plans; prohibiting issuance and renewal of certain permit 
if plans are not developed and implemented; amending Minnesota Statutes 
1990, sections I ISA.03, subdivision 24a; 1 ISA.46, subdivisions I and 2; 
I ISA.956; I ISA.96, subdivision 6; 116.07, subdivisions 4j and 4k; 
473.149, subdivision I; and 473.803, subdivision I. 

There has been appointed as such committee on the part of the House: 

Orfield, Pugh and Ozment. 

Senate File No. 931 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 17, I 99 I 

Mr. President: 

156TH DAY 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 208: A bill for an act relating to motor vehicles: providing for 
seven-year, in transit license plates for motor vehicle dealers; amending 
Minnesota Statutes 1990, sections I 68.12, subdivision I: I 68.27, subdi
visions 16 and 17: and 2978.035, subdivision 2. 

There has been appointed as such committee on the part of the House: 

Lasley, Hanson and Runbeck. 

Senate File No. 208 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 17, 1991 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Langseth moved that S. F. No. 217, No. I on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Pogemiller moved that S. F. No. 364, No. 19 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Pogemiller moved that S.F. No. 363, No. 20 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Lessard moved that S.F. No. 441, No. 23 on General Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Kelly moved that S. F. No. 404, No. 33 on General Orders, be stricken 
and returned to ils author. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moc, R.D. from the Subcommittee on Commitlces recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 20: Messrs. Marty. Belanger and Metzen. 

H.F. No. 202: Messrs. Chmielewski, Rivcncss and McGowan. 

H.F. No. 606: Ms. Johnston. Messrs. DcCramcr and Langseth. 

H.F. No. 958: Messrs. Berg: Frederickson. D.R. and Morse. 
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H.F. No. I: Messrs. Davis. Merriam. Berg. Vickerman and Renneke. 

H.F. No. 317: Ms. Reichgott, Messrs. Spear and Neuville. 

H.F. No. 459: Messrs. Merriam, Spear and Neuville. 

H.F. No. I 050: Messrs. Marty, Merriam and Frederickson, D.R. 

S.F. No. 520: Messrs. Kelly, McGowan and Marty. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Davis moved that the following members be 
excused for a Conference Committee on H.F. No. I at 7:00 p.m.: 

Messrs. Berg, Davis, Merriam, Renneke and Vickerman. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant lo Rule 21, Mr. Cohen moved that the following members be 
excused for a Conference Committee on S.F. No. 525 from 2: 15 to 4:30 
p.m.: 

Messrs. Spear, Kelly, McGowan, Marty and Cohen. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 338 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 338: A bill for an act relating to retirement; various public 
employee pension plans; providing for the continuation of surviving spouse 
benefits in the event of remarriage in certain circumstances; modifying 1he 
surviving spouse benefit of the legislators retirement plan; modifying the 
duties and functions of the consulting actuary retained by the legislative 
commission on pensions and retirement; modifying the various public pen
sion plan actuarial reporting requirements; amending Minnesota Statutes 
1990, sections 3.85, subdivision 11; 3A.04, subdivision I; 352B.l l, sub
division 2; 352C.04, subdivisions I and 4; 353.01, subdivision 20; 353.31, 
subdivision I; 353.657, subdivision 2; 353B. l 1, subdivision 6; 354.05, 
subdivision 15; 354.46, subdivision I; 354A.0l I, subdivision 26; 356.20, 
subdivision 4; 356.215, subdivisions I, 2, 3, 4, 4a, 4b, 4d, 4e, 4f, 4g, 4h, 
4i, 4j, 4k, 5, 6, and 7; repealing Minnesota Statutes 1990, sections 352.85, 
subdivision 6; 352.86, subdivision 4; and 353A.09, subdivision 7. 

Mr. Waldorf moved to amend S. F. No. 338 as follows: 

Page 4, line 9, strike everything after "old" 

Page 4, line IO, strike everything before the period 

Page 11, line 6, delete ··spouse" and insert .. spouses" 

Page 20, line 20, after the stricken "section" insert "must" and reinstate 
the stricken "be included in the" 

Page 20, line 2 I, reinstate the stricken language 
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Page 20, line 24, strike the period 

Page 20, line 30, delete the new language 

Page 20, line 31, delete "calculations''" 

156TH DAY 

Page 22, line 23. reinstale the stricken "valuations" and delete 
''valuation" 

Page 22, line 24, delete "calculations" 

Page 23. line 9. reinstate the stricken "valuations" and delete "valuation" 

Page 23, lines 10, 12, and 34, delete "calculations" 

Page 23, line 25, reinstate the stricken language and delete the new 
language 

Page 24, lines 2, 6, 8, 16, 18, and 27, delete "calculations" 

Page 25, lines 2, 9, 19, and 26, delete "calculations" 

Page 26, lines 4, 12, and 18, delete "calculations" 

Page 28, line 18. delete "calculations" 

Page 31, line 6, delete "calculations" 

Page 32, line I, delete "calculations" 

Page 33, lines 7, I 3, 29, and 32, delete "calculations" 

Page 34, line 2, delete everything after the first comma 

Page 34. line 3, delete "results" and insert "studies" 

Page 34, lines 25 and 33, delete "valuation calculations" and insert 
"valuations" 

Page 35, line I. delete "calculations" 

Page 35, lines 5, 10, and 13, delete "valuation calculations" and inserl 
"valuations" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf then moved to amend S.E No. 338 as follows: 

Page 36. after line I. insert: 

"ARTICLE 3 

MISCELLANEOUS RETIREMENT PROVISIONS 

Section I. Minnesota Statutes 1990, section 354B.0I. is amended by 
adding a subdivision 10 read: 

Subd. la. !SUPPLEMENTAL PLAN. I "Supplemental plan" means the 
supplemental retirement plan established in ,\·ections 3548.06 to 3548.0X. 

Sec. 2. 1354B.0551 I RULES. I 
The ,\'tale university system and the community collexe system may adopt 

rules to admini,\·ter the pr<wi,\·ions ,?( sections 3548 .06 to 3548 .OX. Th£' 
system,\· may c/eposit ml'mber contributions in a nontreasury acomnt estab
lished under chapter I 36, an account or au·ount.\' estahlishec/ under se<·tion 
I I A. I 7. or other appropriate accounts<?( the state hoard<?( investmel11 for 
investment under procedur£'.\' l'.\'tahli.\·hed hy the .ware bOlJrd of' i11\'estme111. 
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Sec. 3. 1354B.06] !SUPPLEMENTAL RETIREMENT PLAN.] 

Subdivision I. !ESTABLISHMENT.] The supplemental retirement plan 
for personnel employed by the state university board and the state board 
for community colleges who are in the unclassified service of the state 
commencing July I following the completion of the second year of their Jul/
time contract is governed by this section. An unclassified employee employed 
by the state university board or the state board for community colleges in 
subsidized on-the-job training, work experience, or public service employ
ment as an enrollee under the federal Comprehensive Employment and 
Training Act is not included in the supplemental retirement plan provided 
for in this section after March 30, 1978, unless the unclassified employee 
has as of the later of March 30, 1978, or the date of employment sufficient 
service credit in the retirement fund providing primary retirement coverage 
to meet the minimum vesting requirements for a deferred retirement annuity, 
or the board agrees in writing to make the employer contribution required 
by this section on account of that unclassified employee from revenue sources 
other than funds provided under the federal Comprehensive Employment 
and Training Act, or the unclassified employee agrees in writing to make 
the employer contribution required by this section in addition to the member 
contribution. 

Subd. 2. I REDEMPTIONS.] The chancellor of the state university system 
and the chancellor of the state community college system shall redeem all 
shares in the accounts of the Minnesota supplemental investment fund held 
on behalf of personnel in the supplemental plan who elect an investment 
option other than the supplemental investment fund, except that shares in 
the guaranteed return account may not be redeemed until the expiration 
datesfor the guaranteed investment contracts. The chancellors shall transfer 
the cash realized to the.financial institutions selected by the state university 
board and the community college board under section 3548.05. 

Sec. 4. 1354B.07] !SALARY DEDUCTIONS, MATCHING FUNDS. J 

Subdivision I. JDEDUCTIONS.] The state universitv board and the state 
board for community colleges shall deduct from the slllary of each person 
described in section 3548 .06 a sum equal to five percent of the person's 
annual salary paid between $6,000 and $15,000. The deduction must be 
matle in the same manner as other retirement deductions are made from 
the salary <lthe person. The employer shall make a contribution to the plan 
on behalf of every covered person in an amount equal to the deductions 
made.from the salary of the person. If an agreement is made under section 
356.24for additional employer contributions, an amount equal to the addi
tional employer contribution must be deducted from the person's annual 
salary above $15,000 as specified in this subdivision. Two percent of the 
amount <l the salary deductions and employer contributions may be used 
by the state university hoard and the state hoard for community colleges 
for payment <f necessary and reasonable administrative expenses. 

Subd. 2. JADMINISTRATION. J The ,·hancellor of the state universitv 
,\·.v.wnn and the chancellor <f the state community ·college system shail 
adminis1er the supplemental retirement planj(,r their employees. The chan
cellors shall im•est contributions made under this section, less amounts used 
for administrative expenses, as authorized by law. The retirem<'nt contri
butions and death benefit.\" provided by annuity contracts or custodial 
a<·counts purchased by the chancellors are owned by the plan and must h<' 
pahl in accordance with 1he annuity contracts or cu,\·todial accmml.'i. 
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Sec. 5. 1354B.08] (TAX SHELTER PROVISIONS.] 

Subdivision I. I AGREEMENTS; ADJUSTMENTS.] For the purpose of; 
and to permit the participation in a tax shelter under provisions of sections 
50/(c) and 403(b) and related provisions of the Internal Revenue Code, the 
state university board and the board for community colleges may enter into 
agreements to reduce or adjust salaries downward for persons defined in 
section 354B .06, subdivision I, and to pay as employer an amount equivalent 
to the salary reduction in the same manner as deductions would have been 
paid by the person under section 354B.07, subdivision I. 

Subd. 2. (RULES.] Subject to the approval of their governing boards, 
the chancellors of the state university system and community college system 
may adopt rules and procedures consistent with sections 354B .06 to 354B .08 
which permit, if possible. participation in a tax shelter under provisions of 
the Internal Revenue Code. 

Sec. 6. !TRANSFER.] 

The executive director of the teachers retirement association shall tran.~fer 
the administrative records of the supplemental retirement plan to the chan
cellor <l the state university system and the chancellor <4 the state community 
college system on July I, 199 I. 

Sec. 7. (PURCHASE OF PRIOR SERVICE CREDIT.I 

Subdivision I. (ELIGIBILITY.] Notwithstanding the limitations in Min
nesota Statutes, section 353.27, subdivision 12, a member of the public 
employees retirement association born on August 22, /956, who was 
employed by the city of Minneapolis as a construction equipment operator 
beginning on June 24, /983, on a temporary or seasonal basis, and who 
first became eligible for public employees retirement association member
ship during 1985, but for whom no employee or employer contributions were 
made until September /986, may purchase allowable service credit from 
the public employees retirement association for the period of eligible service 
between January /985 and September /986 upon receipt by the association 
of the amount specified in subdivision 2. 

Subd. 2. (PURCHASE PAYMENT AMOUNT.] To purchase credit for 
prior eligible service under subdivision I, there must be paid to the public 
employees retirement association an amount equal to the present value, on 
the date of payment, of the amount of the additional retirement annuity 
obtained by purchase of the additional service credit. Calculation of this 
amount must be made using the applicable preretirement interest rate spec
ified in Minnesota Statutes, section 356.2/5, subdivision 4d. and the mor
tality table adopted for the fund. The calculation must assume continuous 
future service in the association until, and retirement at, the age at which 
the minimum requirements of the retirement association for normal retire
ment or retirement with an annuity unreduced for retirement at an early 
age, including Minnesota Statutes, section 356.30, are met with the addi
tional sen1ice credit purchased. The calculation must also assume a future 
salary history that includes annual salary increases at the salary increase 
rate specified in section 356 .215, subdivision 4d. The member must establish 
in the records of the association proof of the service for which the purchase 
of prior service is requested. The manner of the proof of service must be 
in accordance with procedures prescribed by the executive director of the 
association. The portion "f the total cost of the purchase to be paid by the 
member is specified in subdivision 3. The remaining portion of total cost 
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is to be paid by the employer, as specified in subdivision 4. 

Suhd. 3. I MEMBER PAYMENT. I Ji> receive credi1.f<1r 1he etiiih/e .l'l'rvice 
between January /9X5 and September /9X6, the member must pa_v an amount 
equal to the employee contribution rate or rates in e.ffect during the period 
or periOll.,· <~/'prior eliKihle non-credited service, applied to the actual salary 
rllle in (/11.'ct durin1-: the period or periods of prior service, plus six pl'rcenl 
inlerest compounded annuallv fi-om the ,late on which the conlrihution.,· 
would otherwise have been mcid~, to the date on which the payment fa made. 
Payment must he made in one lump sum before July I, 1992. 

Suhd. 4. I EMPLOYER PAYMENT; SERVICE CREDIT. I Wilhin 60 davs 
<d' receipt by the casociation <4 the mnnber contribution .,pec(fied in sub
dii·ision 3. the city <fMinneapoli.\· ,\·hall pay an amount equal to thed(tf"erence 
between the amounl .\'fJl'dlied in subdivi.\'ion 2 and !he member payment 
.\peqfied in subdivision 3. This amount must be paid in one lump sum. The 
period <f al/mrable .\·ervice may be credited to the m·count <f the per.wm 
only q/ier the receipt <dfu/1 payment hy the execuJh•£' director. 

Sec. 8. !REPEALER.I 

Mi1111e.wla S/a/utes /990. sec/ions /36.80; 136.8/; /36.82; /36.83; 
/36.84; /36.85; and /36.87, are repealed. 

Sec. 9. I EFFECTIVE DATE. I 
Section.\· I to 6 and X are (tf"ective July I, 199 I. Section 7 is e.fll:ctive !he 

day followinM .final enactment." 

Amend the title as follows: 

Page I. line 10. afler lhe semicolon. insert "recodifying the state uni
versity-community college supplemental retirement plan; authorizing a pur
chase of prior service credit;" 

Page I, line 17, after the first semicolon, insert "354B.0I. by adding a 
suhdi vision;" 

Page I, line 19. after "7;" insert "proposing coding for new law in 
Minnesota Statutes. chapter 354B;" 

Page I, line 20, after "sections" insert" 136.80; 136.81; 136.82; 136.83; 
136.84; 136.85; 136.87;" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf then moved to amend S.F. No. 338 as follows: 

Page I. line 33. reinstate the stricken language and delete the new 
language 

Page 2, line 13, reinstate the stricken language 

The motion prevailed. So the amendment was adopted. 

S.E No. 338 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the hi IL as amended. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. J.E. 
Bernhagen 
Bertram 
Chmielewski 
Davis 
Day 

JOURNAL OF THE SENATE 

DeCramer Hughes 
Finn Johnson. D.E. 
Frank Johnson. D.J. 
Frederickson, D.J. Johnson, J.B. 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Langseth 
Hottinger Larson 

Luther 
Marty 
McGowan 
Mehrkens 
Merriam 
Mondale 
Morse 
Novak 

156TH DAY 

Olson 
Pogemiller 
Price 
Sams 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 655 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 655: A bill for an act relating to traffic regulations; establishing 
maximum height for rear bumpers of certain semitrailers; allowing certain 
equipment to be excluded from computing the maximum allowable length 
of a semitrailer or trailer used in a three-vehicle combination; providing an 
exception to the length limitation on certain vehicle combinations; limiting 
maximum weight allowed on certain vehicle tires; conforming state highway 
weight limitations to federal requirements; imposing a cost-per-mile fee on 
certain overweight vehicles; adding an exemption to the motor carrier act; 
authorizing a variance for small cargo tanks; establishing the initial motor 
carrier contact program; amending Minnesota Statutes 1990, sections 
169. 73, subdivision 4a; I 69.81, subdivisions 2 and 3; 169.825, subdivisions 
8 and 10; 169.86, subdivision 5; l74A.06; 221.025; 221.141, subdivision 
4; and 221.033, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 221; repealing Minnesota Statutes 1990, sec
lions 221.01 I, subdivisions 10, 12, I 8, 25, and 28; 221. IO I; and 221.296. 

Mr. DeCramermoved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page 11, lines I 9 to 24, reinstate the stricken language 

Page 16, after line 4, insert: 

"Sec. 8. Minnesota Statutes 1990, section 221.031, is amended by adding 
a subdivision to read: 

Subd. 9. [OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
ENCE.] The North American Uniform Driver, Vehicle, and Hazardous Mate
rials Out-Of-Service Criteria developed and adopted by the Federal Highway 
Administration and the commercial vehicle safety alliance are adopted in 
Minnesota." 

Page 17, after line 14, insert: 

"Sec. 11. Minnesota Statutes 1990, section 221.605, is amended by 
adding a subdivision to read: 

Subd. 3. [OUT-OF-SERVICE CRITERIA ADOPTED BY REFER
ENCE.I The North American Uniform Driver, Vehicle, and Hazardous Mate
rials Out-Of-Service Criteria developed and adopted by the Federal Highway 
Administration and the commercial vehicle safety alliance are adopted in 
Minnesota. 

Sec. 12. !REPEALER.] 
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Minnesota Statutes 1990, section 169.825, subdivision JO, paragraph 
(d), is repealed July I, 1992." 

Page 17, line 16, delete "9" and insert "/2" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows 

Page I, line 12, after the semicolon, insert "adopting federal out-of
service criteria for motor carriers~" 

Page I, line 18, delete "and" and insert "221.031, by adding a 
subdivision;" 

Page I, line I 9, before "proposing" insert "and 221.605, by adding a 
subdivision:" 

Page I, line 20, before the period, insert"; repealing Minnesota Statutes 
1990, section 169.825, subdivision 10, paragraph (d)" 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramerthen moved to amend H.F. No. 655, the unofficial engross
ment. as follows: 

Page 14, after line 14, insert: 

"Sec. 7. Minnesota Statutes 1990, section 171.12, subdivision 6, is 
amended to read: 

Subd. 6. !CERTAIN CONVICTIONS NOT RECORDED.] The depart
ment shall flet- keep on the record of a driver any conviction for a violation 
of ,;eeliett 169.141 ifflless the ,•ielatien eensistee ef a~ gretllef ¼A!Ht left 
fflili,,; l"'f hettf ifl eaeeess ef the lawful ~ eesignatee tlft8ef !l!t>! ,;eetie,, 
any law regulating the maximum speed at which a vehide may be driven. 
However, the commissioner of public safety shall not allow information to 
he divulged to any person or organization, however organized, that issues 
private passenl(er vehicle insurance, as defined in section 65B.00/, when 
the in.f(Jrmation relates to a violation consistinx of drivinx at a speed of not 
more than ten miles per hour in exc·ess of the lawful speed." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 12, after the semicolon, insert "removing restrictions on 
recording certain convictions and prohibiting disclrnmre;" 

Page I, line 17, after the second semicolon, insert" 171.12, subdivision 
6;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 21, as follows: 

Those who voted in the affirmative were: 

Benson. J.E. 
Bernhagen 
Cohen 
Davis 
De('ramer 

Flynn Johnson, J.B. 
Frank Knaak 
Frederickson, D.R.Laic.lig. 
Gustafson Langseth 
Hug.hes Luther 

Those who voteU in the negative were: 

Marty 
McGowan 
Mehrkens 
Merriam 
Mondale 

Ncuvillc 
Olson 
Price 
Rcichg.ott 
Storm 
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Adkins 
Beckman 
Belanger 
Benson, D.O. 
Berg 
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Bertram Hottinger 
Brataas Johnson, D.J. 
Day Johnston 
Finn Kroening 
Frederickson, D.J. Lessard 

Moe, R.D. 
Morse 
Novak 
Pariseau 
Sams 

The motion prevailed. So the amendment was adopted. 

[56TH DAY 

Vickerman 

Mr. DeCramer then moved to amend H.E No. 655, the unofficial engross-
ment, as follows: 

Page I, after line 2 I, insert: 

"Section I. [169.175] [RADAR DETECTORS.] 

Subdivision I. [PROHIBITION.] A person shall not sell or use a radar 
detection device or operate a motor vehicle that is equipped with a radar 
detection device. 

Subd. 2. [DEFINITION.] For purposes of this section, a "radar detection 
device" is a device to detect radar or other devices used by law enforcement 
personnel to measure the speed of motor vehicles on roads and highways. 

Subd. 3. [EVIDENCE. [ The presence of a radar detection device in or 
on a motor vehicle is prima facie evidence of a violation of this section. 

Subd. 4. [DEFENSE.] It is a defense if it is proven by a preponderance 
of the evidence that the device at the time of the alleged offense had no 
power source and was not accessible for use by the driver or any passenger 
in the vehicle. This section does not apply to peace officers in the course 
of their official duties." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "prohibiting radar detectors;" 

Page I, line 20, delete "chapter" and insert "chapters 169 and" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page I, after line 21, insert: 

"Section I. Minnesota Statutes 1990, section 169.64, is amended by 
adding a subdivision to read: 

Subd. 8. [GREEN LIGHTS.] A privately owned vehicle operated by a 
first responder may be equipped with a flashing green light. The flashing 
green light may be displayed on the vehicle only at the site of an emergency. 
A first responder must apply to the local authority under which the first 
responder operates for authorization to display a green light." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "authorizing the use of flashing 
green lights by first responders;" 

Page I, line 15, after "sections" insert" I 69.64, by adding a subdivision;" 

The motion prevailed. So the amendment was adopted. 
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Mr. Morse then moved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page 16, line 4, before the period, insert"; 

(p) the delivery of newspapers, as defined in section 33 IA .OJ, subdivision 
5.for distribution in vehicles of 12,000 pounds gross vehicle weight or less" 

Page 17, after line 14, insert: 

"Sec. 10. !TEMPORARY AUTHORITY; CHARTER CARRIERS OF 
PASSENGERS.] 

(a) The transportation regulation board may issue a temporary permit to 
a motor carrier to operate as a charter carrier of passengers within the 
seven-county metropolitan area if the board finds that: 

(I) the service to be provided under the temporary certificate will be 
pr<wided during the month of January 1992 in connection with or related 
to the /992 National Football League championship game or during the last 
week in March through the second week in April 1992 in connection with 
or related to the /992 NCAA Men's Basketball Final Four Tournament; 

(2) the petitioner for the temporary permit is fit and able to conduct the 
proposed operations; and 

( 3) the petitioner's vehicles meet the applicable safety standards of the 
commissioner of transportation. 

(b) Notwithstanding Minnesota Statutes, section 221.121, subdivision 2, 
a holder of a temporary permit under this section is not required to seek a 
permanent permit.from the board. The board may charge a registration fee 
of not more than $/0 for each vehicle that will be operated under authority 
of the permit. All permits issued by the board under this section expire on 
a date specified in the permit, but not later than January 3 I, I 992. 

(c) All provisions of Minnesota Statutes, chapter 221, not inconsistent 
with this section, apply to permits issued under this section. 

(d) In granting temporary permits under this section, the board shall, to 
the maximum feasible extent. give priority to Minnesota-based carriers. 

Sec. 11. !REPEALER.] 

Section /0 is repealed April /5, 1992." 

Page 17, line 16, delete "9" and insert "/0" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 12. delete "an exemption" and insert "exemptions" 

Page I. line 15. after the semicolon, insert "authorizing a temporary 
charter carrier permit;" 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens moved to amend H.F. No. 655. the unofficial engrossment, 
as follows: 

Page 17. after line 14, insert: 

"Sec. 10. !COMMON CARRIER SERVICE: ENFORCEMENT 
MORATORIUM. I 
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Subdivision I. [MORATORIUM.] Until June I, 1992, the commissioner 
of transportation shall not bring an enforcement action, and the transpor
tation regulation board shall not issue nor seek to enforce a cease and desist 
order under Minnesota Statutes, section 221.293, against a holder of an 
irregular route common carrier permit on the grounds that the carrier is 
providing service as a regular route common carrier, as defined in Minnesota 
Statutes, section 22 I .0 II, subdivision 9, if the service is: 

(I) transportation of commodities described in the carrier's irregular 
route common carrier permit order over a route or in a territory authorized 
in the order; and 

(2) a continuation of service provided by the carrier to customers served 
at any time during the 12 months preceding the effective date of this act. 

Subd. 2. [EXPANSION OF OPERATIONS PROHIBITED.] Nothing in 
this section shall be construed to prohibit the commissioner of transportation 
or the transportation regulation board fi-om enforcing the provisions of 
Minnesota Statutes or rules governing service provided by the holder of an 
irregular route common carrier permit that does not conform to the require
ments ,>f subdivision I, clause ( I) or (2)." 

Page 17, line 17, after the period, insert "Section JO is effective the day 
followin11 final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend H.F. No. 655, the unofficial engrossment, 
as follows: 

Page 14, after line 14, insert: 

"Sec. 7. Minnesota Statutes 1990, section 221.011, is amended by adding 
a Sl!bdivision to read: 

Subd. 33. [ARMORED CARRIER.] ''Armored carrier" means a motor 
carrier that transports for hire, in armored vehicles occupied by one or 
more armed guards, currency, coin, securities, precious metals, commercial 
paper, or other valuable commodities or documents under a contract of 
carriage." 

Page 16, after line I 6, insert: 

"Sec. IO. Minnesota Statutes 1990, section 221. 121, is amended by 
adding a subdivision to read: 

Subd. 6c. [ARMORED CARRIERS.] Notwithstanding subdivision I, the 
board shall, after notice and hearing. issue a permit to operate as an 
armored carrier if it determines that the applicant for the permit is fit and 
able to conduct the proposed operations and that the applicants vehicles 
meet the safety standards established by the department." 

Page 17, line 16, delete "9" and insert"//" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 15, after the semicolon, insert "providing for armored carrier 
permits;" 
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Page I, line 18, before "221 .025" insert "221.011, by adding a sub
division;" and delete "and" and after the second semicolon, insert "and 
221.121, by adding a subdivision;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 655 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 36 and nays 12, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, J.E. 
Bernhagen 
Day 
DeCramer 
Flynn 
Frank 

Frederickson, D.R.Kelly 
Gustafson Knaak 
Halberg Laidig 
Hottinger Langseth 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, J.B. McGowan 
Johnston Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 

Those who voted in the negative were: 
Beckman 
Berg 
Bertram 

Chmielewski 
Davis 
Finn 

Frederickson. D.J. Lessard 
Larson Pappas 

Pariseau 
Pogemiller 
Price 
Reichgou 

Sams 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 12: 

H.F. No. 12: A bill for an act relating to insurance; regulating reinsurance 
and other insurance practices, investments, guaranty funds, and holding 
company systems; providing examination authority and reporting require
ments; adopting various NAIC model acts and regulations; prescribing pen
alties; amending Minnesota Statutes 1990, sections 60A.02, by adding a 
subdivision; 60A.03, subdivision 5; 60A.03 I; 60A.07, subdivision 5d, and 
by adding a subdivision; 60A.09, subdivision 5, and by adding a subdivision; 
60A.I0,subdivision2a;60A.11,subdivisions9, 10, II, 12, 13, 14, 15, 
16, 17, 18, 19,20,21,22,23,26,andbyaddingasubdivision;60A.12, 
by adding a subdivision; 60A. I 3, subdivision I; 60A.14, subdivision I; 
60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision I; 60C.03, 
subdivisions 6, 8, and by adding a subdivision; 60C .04; 60C.06, subdivision 
I; 60C.09, subdivision I; 60C. I 3, subdivision I; 60C.14, subdivision 2; 
60E.04, subdivision 7; 61A.25, subdivisions 3, 5, 6, and by adding sub
divisions; 61A.28, subdivisions I, 2, 3, 6, 8, 11, 12, and by adding a 
subdivision; 61 A.28 I, by adding a subdivision; 6 I A.283; 61 A.29; 61 A.31; 
62E. 14, by adding a subdivision; 61 B. 12, by adding subdivisions; 62D.044; 
62D.045, subdivision I; 68A.0I, subdivision 2; 72A.061, subdivision I; 
79.34. subdivision I; and 609. 902, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters 60A, 60D, 62A, and 72A; proposing 
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coding for new law as Minnesota Statutes, chapters 60H, 601, and 60J; 
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, subdivision 
4; 60A. I 2, subdivision 2; 60D.0I to60D.08;60D.10to60D. I 3; and61A.28, 
subdivisions 4 and 5. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Skoglund, Winter, Knickerbocker, Hausman and Carruthers have been 
appointed as such committee on the part of the House. 

House File No. 12 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 17, 199 I 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 12, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate. to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 181: Messrs. Novak, Mondale and Ms. Johnson, J.B. 

H.F. No. 289: Messrs. Luther, Hottinger and Larson. 

H.F. No. 702: Messrs. Sams, Beckman and Renneke. 

H.F. No. 887: Messrs. Berg; Frederickson, D.R. and Lessard. 

H.F. No. 1142: Mr. Luther, Ms. Ranum and Mr. Halberg. 

H.F. No. 12: Messrs. Luther, Solon, Larson, Hottinger and Ms. Flynn. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Messrs. Bernhagen and Johnson, D.J. were excused from the Session of 
today. Mr. Frederickson, D.R. was excused from the Session of today from 
8:30 to 11 :30 a. m. Mr. Storm was excused from the Session of today from 
8:30 to 10:45 a.m. Ms. Ranum was excused from the Session of today at 
12:30 p.m. Mr. Beckman was excused from the Session of today from I: I 5 
to 2: 15 p.m. Ms. Traub was excused from the Session of today from 10:00 
a.m. to 2:00 p.m. and at 6:50 p.m. Mr. Laidig was excused from the Session 
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of today from 8:30 a.m. to 2:00 p.m. Mr. Mondale was excused from the 
Session of today from 8:30 to 11 :00 a.m. Mr. Dicklich was excused from 
the Session of today at 2:30 p.m. Mr. Davis was excused from the Session 
of today from 8:30 a.m. to I :30 p.m. Mr. Halberg was excused from the 
Session of today from 5:30 to 6:30 p.m. Mr. Gustafson was excused from 
the Session of today from 5:00 to 5:30 p.m. Mr. Frederickson, D.J. was 
excused from the Session of today from 2:30 to 5:00 p.m. Mr. Novak was 
excused from the Session of today from 2:30 to 3:40 p.m. Mr. Riveness 
was excused from the Session of today at 7:00 p.m. 

The following members were excused from today's Session for brief peri
ods of time: Ms. Reichgott, Messrs. Price; Pogemiller; Frederickson, D.J. 
and Ms. Johnson, J.B. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Saturday, May 18, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


