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FORTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, May 8, 1991 

The Senate met at 12:30 p.m. and was called to order by the President. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 1:30 p.m. The 
motion prevailed. 

The hour of I :30 p. m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. David L. Valen. 

The roll was called, and the following Senators answered to their names: 
Adkins Day Johnston Moe, R.D. Riveness 
Beckman DeCramer Kelly Mondale Sams 
Belanger Dicklich Knaak Morse Samuelson 
Benson, D.D. Finn Kroening Neuville Solon 
Benson, J.E. Flynn Laidig Novak Spear 
Berg Frederickson, D.J. Langseth Olson Storm 
Berglin Frederickson, D.R.Larson Pappas Stumpf 
Bernhagen Gustafson Lessard Pariseau Traub 
Bertram Halberg Luther Piper Vickerman 
Brataas Hottinger Marty Pogemiller Waldorf 
Chmielewski Hughes McGowan Price 
Cohen Johnson. D.E. Mehrkens Ranum 
Dahl Johnson, D.J. Merriam Reichgou 
Davis Johnson, J.B. Metzen Renneke 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

May 6, 1991 
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Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 286, 368, 550 
and 732. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 515, 885 and 226. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 635: A bill for an act relating to commerce; prohibiting certain 
agreemenls between insurers and health care providers; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 

Senate File No. 635 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. Moe, R.D. moved that S.F. No. 635 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which_ amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 958: A bill for an act relating to state lands; authorizing sale of 
tax-forfeited lands and an easement in St. Louis county. 

Senate File No. 958 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. Moe, R.D. moved that S.F. No. 958 be laid on the table. The motion 
prevailed. 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S. F. No. 800: A bill for an act relating to natural resources; revising 
certain provisions relating to the taking, possession, and transportation of 
wild animals: amending Minnesota Statutes 1990, sections 97A.445, sub­
division 2; 97A.535, subdivision I; 978.055, subdivision 3; 978. 106; and 
978.935, subdivision 3. 

Senate File No. 800 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. Price moved that the Senate do not concur in the amendments by 
the House to S.F. No. 800, and that a Conference Commillee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 231: A bill for an act relating to insurance; accident and health; 
defining full-time students for purposes of dependent coverage; proposing 
coding for new law in Minnesota Statutes, chapter 62A. 

Senate File No. 231 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7. 1991 

CONCURRENCE AND REPASSAGE 

Mr. Kelly moved that the Senate concur in the amendments by the House 
to S.F. No. 23 I and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 231 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 5 I and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

WEDNESDAY, MAY 8, 1991 

Davis Johnston 
Day Kelly 
DeCramer Kroening 
Finn Laidig 
Flynn Lessard 
Frederickson, D.R.Luther 
Halberg McGowan 
Hottinger Mehrkens 
Hughes Merriam 
Johnson, D. E. Metzen 
Johnson, J.B. Moe, R.D. 

Mondale 
Morse 
Neuville 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Renneke 
Riveness 
Sams 

Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1422: 

H.F No. 1422: A bill for an act relating to workers' compensation; reg­
ulating benefits and insurance; establishing a permanent commission on 
workers' compensation; providing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 79.252, by adding a subdivision; 
I 76.0 I I, subdivisions 3, 11 a, and 18; 176. IO I, subdivisions I, 2, and 3f; 
176. I 02, subdivisions I, 2, 3, 3a, 4, 6, 9, and 11; I 76.111, subdivision 
18; 176. I 35, subdivisions I, 6, and 7; I 76. 136, subdivisions I, 2, and by 
adding subdivisions; 176.155, subdivision I; 176.645, subdivisions I and 
2; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters I 75 and 176; repealing Minnesota Statutes 1990, sections 175 .007; 
and 176.136, subdivision 5; and chapters 79, 175A, and 176. 

The House respectfully requests that a Conference Committee of 5 mem­
bers be appointed thereon. 

Rukavina; Sarna; Winter; Anderson, R. and Beard have been appointed 
as such committee on the part of the House. 

House File No. 1422 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 

Mr. Chmielewski moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 1422, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House Concurrent Resolution No. I: 

House Concurrent Resolution No. I: A House concurrent resolution relat­
ing to congressional redistricting; establishing standards for redistricting 
plans. 
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The House respectfully requests that a Conference Committee of 3 mem­
bers be appointed thereon. 

Rodosovich, Knickerbocker and Jefferson have been appointed as such 
committee on the part of the House. 

House Concurrent Resolution No. I is herewith transmitted to the Senate 
with the request that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 

Mr. Moe, R.D. moved that the Senate accede to the request of the House 
for a Conference Committee on House Concurrent Resolution No. I, and 
that a Conference Committee of 3 members be appointed by the Subcom­
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House Concurrent Resolution No. 2: 

House Concurrent Resolution No. 2: A House concurrent resolution relat­
ing to legislative redistricting; establishing standards for redistricting plans. 

The House respectfully requests that a Conference Committee of 3 mem­
bers be appointed thereon. 

Rodosovich, Knickerbocker and Jefferson have been appointed as such 
committee on the part of the House. 

House Concurrent Resolution No. 2 is herewith transmitted to the Senate 
with the request that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 

Mr. Moe, R.D. moved that the Senate accede to the request of the House 
for a Conference Committee on House Concurrent Resolution No. 2, and 
that a Conference Committee of 3 members be appointed by the Subcom­
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1013, 1125, 564, 1127, 1592, 
378, 289, 767, 1050 and 1326. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 
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FIRST READING OF HOUSE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 

H.F. No. 1013: A bill for an act repealing certain pipeline approval 
authority of the commissioner of natural resources; repealing Minnesota 
Statutes 1990, section 117.49. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 1125: A bill for an act relating to law enforcement; authorizing 
the Mille Lacs Band of Chippewa Indians to exercise law enforcement 
authority within the Mille Lacs Reservation and certain trust lands; pro­
posing coding for new law in Minnesota Statutes, chapter 626. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 893. now on General Orders. 

H.F. No. 564: A bill for an act relating to telephones; exempting certain 
providers of telephone service from regulation by the public utilities com­
mission; requiring hotels. motels. and other establishments to provide notice 
of separate charges for use of telephones and notice of which long distance 
carriers provide service to telephones in the establishments; proposing cod­
ing for new law in Minnesota Statutes, chapters 237 and 3251' 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 709, now on General Orders. 

H.F. No. 1127: A bill for an act relating to utilities; prohibiting multi party 
line telephone service to more than two subscribers per line; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1432, now on General Orders. 

H.F. No. 1592: A bill for an act relating to health; requiring home care 
providers to advise persons receiving home care services of certain rights; 
amending Minnesota Statutes 1990, section 144A.44, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1419, now on the Calendar. 

H.F. No. 378: A bill for an act relating to state lands; authorizing exchange 
of real property. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 306, now on the Calendar. 

H.F. No. 289: A bill for an act relating to insurance; accident and health; 
establishing minimum loss ratios for certain noncomprehensive policies; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I I 17, now on General Orders. 

H.F. No. 767: A bill for an act relating to the environment; regulating 
the distribution of copies of reports to the legislature; requiring public 
entities to conform to certain printing requirements; amending Minnesota 
Statutes 1990, sections 3.195, subdivision I; and 168.122; repealing Min­
nesota Statutes 1990, section 168.125. 

Referred to the Committee on Environment and Natural Resources. 
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H.F. No. 1050: A bill for an act relating to state government; requiring 
certain notice of proposed executive reorganization orders; permitting the 
commissioner of administration to lease land to a political subdivision under 
some circumstances; amending Minnesota Statutes 1990, sections 16B.24. 
subdivision 6; and 16B.37. subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 008, now on General Orders. 

H.F. No. 1326: A bill for an act relating to economic development; pro­
viding a preference for outdoor recreation grants; stating the legislative 
intent that this act is not intended to alter the existing divisions of grants; 
amending Minnesota Statutes 1990, section l 16J.980, by adding a 
subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1204, now on the Calendar. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 51 I: A bill for an act relating to natural resources; expanding 
the coverage and purposes of the watercraft surcharge; placing the surcharge 
in a dedicated account~ providing for informational materials; amending 
Minnesota Statutes 1990, sections 86B.415, subdivisions 7 and 9; and 
103G.617. subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, strike .. 6" and insert "'3 and 5" and reinstate the stricken 
comma 

Page I, delete section 2 

Page 2, delete lines 16 and 17 and insert: 

"Section I is effective January I, /993. Section 3 is effective the day 
following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 3 and 4, delete "placing the surcharge in a dedicated 
account;" 

Page I, line 6, delete "subdivisions 7 and 9" and insert "subdivision 7'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 836: A bill for an act relating lo education; allowing nonstate 
funds for construction on the St. Cloud State University campus. 

Reports the same back with the recommendation thal the bill be amended 
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as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ST. CLOUD BUSINESS EDUCATION BUILDING.] 

$465,000 is appropriated from the general fund to the state university 
board to construct an addition to the business education building at St. 
Cloud State University. The state university board shall repay this amount 
to the general fund in installments of $100,000 each year in fiscal years 
/992 to /996." 

Amend the title as follows: 

Page I, line 2, delete "allowing nonstate funds" and insert "appropriating 
money" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1087: A bill for an act relating to the Minnesota public facilities 
authority; fixing the maximum bonded debt of the authority; amending 
Minnesota Statutes I 990, section 446A. l 2, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, delete "$300,000,000" and insert "$250,000,000" 

Page I, after line 22, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 511, 836 and 1087 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Chmielewski moved that the name of Mr. DeCramer be added as a 
co-author to S.F. No. 100. The motion prevailed. 

Mr. Frederickson, D.R. moved that the name of Mr. Beckman be added 
as a co-author to S.F. No. 940. The motion prevailed. 

Mr. Lai dig moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 1155. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1086 at 1:30 p.m.: 

Messrs. Johnson, D.J.; Frederickson, D.J; Pogemiller; Price and Ms. 
Reichgott. The motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.f No. 1533 at 2:00 p.m.: 

Messrs. Davis; Laidig; Frederickson, D.R.; Merriam and Morse. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. f No. 156 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.f No. 156: A bill for an act relating to the public defender; providing 
for appointment of a chief administrator by the state public defender; chang­
ing the composition of the ad hoc board of the state board of public defense 
that appoints chief district public defenders; requiring affirmative action in 
appointing members of the state board of public defense and chief district 
public defenders; limiting the number of members of the state board of 
public defense from certain judicial districts; providing for supervision of 
the state public defender system by the state public defender; describing 
the duties of the state board of public defense, the state public defender, 
and chief district public defenders; transferring positions from the state 
board of public defense to the office of the state public defender; amending 
Minnesota Statutes 1990, sections 611.215, subdivisions I, la, and 2; 
611.23; 611.24; 611.25, by adding a subdivision; 611.26, subdivisions 2, 
3, 4, 7, and by adding a subdivision; repealing Minnesota Statutes 1990, 
sections 383B.63, subdivision I; 611.215, subdivision 4; 611.26, subdi­
vision I; 611.26 I; and Laws 1989, chapter 335, article 3, section 38. 

Mr. Spear moved to amend S. f No. 156 as follows: 

Page 7, line I, delete "July" and insert "January" 

Page 7, line 5, strike " 1991 " and insert "/ 992" and after "second" 
strike the comma 

Page 7, I ine 6, delete "third," and strike "fourth," and delete "sixth," 
and strike the second .. and" 

Page 7, line 7, reinstate the stricken "third" and delete "fifth, seventh, 
ninth" and insert ", fourth" 

Page 7, line 8, before the period, insert"; (3) in /994, the Jijih and 
ninth dislricts; and (4) in 1995, the sixth and seventh districts" 

The motion prevailed. So the amendment was adopted. 

S.f No. 156 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.lJ. 
Bem,on, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
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Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Langseth 
Frederickson, D.R.Lcssard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Ranum 

Renneke 
Riveness 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1064, 1300, 811 and H.F. Nos. 594,934,922, 1475, 1549, 
which the committee recommends to pass. 

S.F No. 440, which the committee recommends to pass with the following 
amendment offered by Mr. Marty: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1990, section 62E. I0, subdivision 2, is 
amended to read: 

Subd. 2. !BOARD OF DIRECTORS; ORGANIZATION.] The board of 
directors of the association shall be made up of nine members as follows: 
fl-Ye three insurer directors selected by participating members, subject to 
approval by the commissioner; .feHf two plan enrollee directors elected as 
provided in section 3; and four public directors selected by the commissioner. 
PttMi£ memBeFs may-iflelttde lieenseEI insuFence ~ ffi. EleteFmining vetiflg 
fights ft! 111e111be,s' 111eetings, eaelt 111e111be• shall be eRlilletl te ¥01e ift l"'fS"R 
eF 1"""Y°' +he ¥0le shall be a weighted \<Ole bttse<I "f'0R tlte me111be•' s eest 
ef self insuFBnee, eeeiElent 8fttl health insuFanee pFemium, suBseFiBeF eeHtFttel 
ehaFges, et= health meintenanee eontFaet payment ~ tfeffl eF 9ft eehttl.f 
ef MiAnesote resiEleRts Ht the pFevious ealeR9aF yeftf." es Eletefffl.ineEI ey the 
eemmissieReF. -lft appFeYiRg EliFeeters e-f the heeftl, the eemmissieneF Gfttti.1-
eensider, atReRg elheF lhiHgs, ,.hether ttll types <>f members are faifly fef'"" 
resented. lftstlreF direeters may be reimbarsed ffttm tlte tReRey ef tlte asse­
etatieft fer mtpenses iAeuFFeEI hy tftefft- tffi ElireeteFs, ffl:tt- sheH tl9t etheFn ise ae 
eempeAseteEI ~ the esseeiatieR fer tkei-F sCF• ices. :l=,he easts ef eenElueting 
mee~ings oftffl.; asseeiatieA BAtl-it-s~ef diFeetoFs sh&UbeOOFRe~- mefflBer.; 
ef the osseeiotion. 

Sec. 2. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2b. f PUBLIC DIRECTORS' TERMS.] One of the public directors 
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of the board must be a medical care provider. Three of the public directors 
must not be members of or represent the interests of the insurers, insurance 
agents, plan enrollees, or medical care providers. The term of a public 
director is two years. The compensation, removal, and filling of vacancies 
of public directors are as provided in section 15 .0575. 

Sec. 3. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2c. [ASSOCIATION MEMBERS' MEETINGS; INSURER 
DIRECTORS.] In determining voting rights at members' meetings, each 
member shall be entitled to vote in person or proxy. The vote shall be a 
weighted vote based upon the member's cost of self-insurance, accident and 
health insurance premium, subscriber contract charges, or health main­
tenance contract payment derived from or on behalf of Minnesota residents 
in the previous calendar year, as determined by the commissioner. Insurer 
directors may be reimbursed from the money of the association/or expenses 
incurred by them as directors, but shall not otherwise be compensated by 
the association for their services. The costs of conducting meetings of the 
association and its board of directors must be paid by members of the 
association. 

Sec. 4. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2d. I PLAN ENROLLEE DIRECTOR TERMS. I The term of a plan 
enrollee director is two years. Compensation of plan enrollee directors is 
as provided in section 15 .0575, subdivision 3. The commissioner may remove 
a plan enrollee director as provided in section 15 .0575, subdivision 4. The 
commissioner shall fill a vacancy of a plan enrollee director by appointment 
for the rest of the unexpired term. 

Sec. 5. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2e. [ PLAN ENROLLEE DIRECTOR ELECTION PROCEDURE.] 
The election for plan enrollee directors must be held on the first Tuesday 
after the third Monday in April. The association must mail notice of the 
plan enrollee director election and the mail procedure to plan enrollees at 
least six weeks before the election. No earlier than 20 days or later than 
14 days before the election, the association shall mail ballots by nonfor­
wardable mail to all plan enrollees who are eligible to vote. All plan enrollees 
who are 18 years of age or older are eligible to vote. An enrollee who may 
vote in the election and submits a written request to be included on the 
ballot to the association at least four weeks before the election is an eligible 
candidate. The association shall include with the ballot a brief informational 
statement prepared by each candidate, (f the candidate submits the statement 
to the association at least four weeks before the election. Ballot return 
envelopes, with return postage provided, must he preaddre.fsed to the asso­
ciation and the enrollee may return the ballot by mail or in person to the 
association's <4fil·e. Any ballot received by 8:00 p.m. on the day <4 the 
election must be counted. The three candidates who receive the highest 
number of votes shall he the plan enrollee directors. 

Sec. 6. Minnesota Statutes 1990, section 62E. I I, is amended by adding 
a subdivision to read: 

Subd. I I. [RATE INCREASE OR BENEFIT CHANGE. [ The association 
must hold a public hearini at least two weeks before .filing a rate increase 
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or benefit change with the commissioner. Notice of the public hearing must 
be mailed at least two weeks before the hearing to all plan enrollees." 

Page I, after line 22, insert: 

"Sec. 8. !FIRST ELECTION.] 

Notwithstanding section 5, the first election of plan enrollee directors 
must be held on September 10, 1991. Notwithstanding section 4, the terms 
of the plan enrollee directors elected at the September /0, 1991, election 
are two years and eight months." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 693, which the committee recommends to pass with the following 
amendments offered by Ms. Ranum, Messrs. Merriam, Marty and Knaak: 

Ms. Ranum moved to amend H.F. No. 693, as amended pursuant to Rule 
49, adopted by the Senate May I, I 991, as follows: 

(The text of the amended House File is identical to S.F. No. 802.) 

Page IS, after line 20, insert: 

"Sec. 17. Minnesota Statutes 1990, section 595.024, subdivision 3, is 
amended to read: 

Subd. 3. !DETERMINATION; APPEAL.) The district court shall con­
sider the nature of the proceedings, the merits of the claims and defenses, 
the adequacies of alternative remedies, the relevancy of the information 
sought, and the possibility of establishing by other means that which the 
source is expected or may tend to prove. The court shall make its appropriate 
order after making findings of fact. The order may be appealed directly to 
the court of appeals according to the rules of appellate procedure. The order 
is stayed and nondisclosure shall remain in full force and effect during the 
pendency of the appeal. Where the court finds that the information sought 
has been published or broadcast, there shall be no automatic stay unless 
an appeal is filed within two days after the order is issued. Either party 
may request expedited consideration." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 22, after the semicolon, insert "modifying provisions dealing 
with disclosure of media sources;" 

Page I, line 29, after the semicolon, insert "595.024, subdivision 3;" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend H.F. No. 693, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 802.) 

Page 2, line 9, delete everything after "statute" 

Page 2, line I 0, delete everything before the fourth comma 

Page 2, line 14, delete everything after the period 



2754 JOURNAL OF THE SENATE 

Page 2, delete lines 15 to 17 

Page 16, after line 35, insert: 

"Sec. 19. [IMMUNITY FROM LIABILITY.] 

[49TH DAY 

No cause of action may arise as a result of the release of data contained 
in a termination or personnel settlement agreement if the data were not 
public data as defined in Minnesota Statutes, section I 3 .02, at the time the 
agreement was executed but become public data under a law enacted after 
execution." 

Page 17, line I , delete "Section 2 is" and insert "Sections 2 and I 9 are•· 

Page 17, line 2, delete "applies" and insert "apply" 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend H.E No. 693, as amended pursuant to Rule 
49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 802.) 

Page 4, after line 2 I, insert: 

"Sec. 6. Minnesota Statutes 1990, section 13.69, is amended by adding 
a subdivision to read: 

Subd. 3. [COMMERCIAL LISTS. [ The department of public safety may 
not release lists of data on individuals contained in driver's license or motor 
vehicle registration records if the data will be used for commercial purposes 
as part of a mailing list or telephone solicitation. This subdivision does not 
apply to the release of data to a motor vehicle manufacturer or the manu­
facturer's designee for the purpose of notifying purchasers of a motor vehicle 
recall." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 22, after the semicolon, insert "prohibiting the release of 
lists of driver's license or motor vehicle data for commercial purposes;" 

Page I, line 24, before "13.82" insert" I 3.69, by adding a subdivision;" 

Mr. Knaak moved to amend the Marty amendment to H. E No. 693 as 
follows: 

Page I, after line 16, insert: 

"Page 17, line 3, after the period, insert "Section 6 is effective July I, 
1992."" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Marty amendment, as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

Mr. Knaak then moved to amend H.E No. 693, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 802.) 

Page 15, after line 20, insert: 
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"Sec. 17. Minnesota Statutes 1990, section 471.705, subdivision I, is 
amended to read: 

Subdivision I. Except as otherwise expressly provided by statute, all 
meetings. including executive sessions, of any state agency, board, com­
mission or department when required or permitted by law to transact public 
business in a meeting, and the governing body of any school district however 
organized, unorganized territory, county, city, town, or other public body, 
and of any committee, subcommittee, board, department or commission 
thereof, shall be open to the public, except meetings oflhebeaF<ief~••Elons 
ftft6 the commissioner of corrections. The votes of the members of such 
state agency, board, commission or department or of such governing body, 
committee, subcommittee, board, department or commission on any action 
taken in a meeting herein required to be open to the public shall be recorded 
in a journal kept for that purpose, which journal shall be open to the public 
during all normal business hours where such records are kept. The vote of 
each member shall be recorded on each appropriation of money, except for 
payments of judgments, claims and amounts fixed by statute. This section 
shall not apply to any state agency, board, or commission when exercising 
quasi-judicial functions involving disciplinary proceedings." 

Page 16, after line 35, insert: 

"Sec. 20. Minnesota Statutes 1990, section 638.02, subdivision 3, is 
amended to read: 

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy thereof with the district court of the county in which the con­
viction occurred, whereupon and the court shall order the conviction set 
aside and all reeeFds pertinent te the eon¥ielion se&le<h +hese reeer<ls shall 
enly ee ,eapenee HI the ease af ti eFi!Rinal ju<iieial p,oeeeeing lhereafte, 
instiluteEI include a copy of the pardon in the court file. 

Sec. 2 I. Minnesota Statutes I 990, section 638.04, is amended to read: 

638.04 [MEETINGS.] 

The board of pardons shall hold meetings at least twice each year and 
shall hold a meeting whenever it takes formal action on an application for 
a pardon or commutation of sentence. All board meetings shall be open to 
the public as provided in section 471.705. 

The victim of an applicants crime has a right to submit an oral or written 
statement at the meeting. The statement may summarize the harm suffered 
by the victim as a result of the crime and give the victim's recommendation 
on whether the application for a pardon or commutation should be granted 
or denied. In addition, any law enforcement agency may submit an oral or 
written statement at the meeting, giving its recommendation on whether the 
application should be granted or denied. The board must consider the 
victim's and the law enforcement agency's statement when making its decision 
on the application. 

Sec. 22. Minnesota Statutes 1990, section 638.05, is amended to read: 

638.05 [APPLICATION FOR PARDON.] 

Every application for a pardon or commutation of sentence shall be in 
writing, addressed to the board of pardons, signed by the convict or some 
one in the convict's behalf, shall state concisely the grounds upon which 
the pardon or commutation is sought, and in addition shall contain the 
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following facts: 

(I) The name under which the convict was indicted, and every alias by 
which known; 

(2) The date and terms of sentence, and the names of the offense for 
which it was imposed; 

(3) The name oflhe trial judge and the county attorney who participated 
in the trial of the convict, together with that of the county of trial; 

(4) A succinct statement of the evidence adduced al the trial, with the 
endorsement of the judge or county attorney who tried the case that the 
same is substantially correct; if such statement and endorsement are not 
furnished, the reason thereof shall be stated; 

(5) The age, birthplace, parentage, and occupation and residence of the 
convict during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments, and convictions, if any. of 
the convict. 

Every application for a pardon or commutation of sentence shall contain 
a statement by the applicant consenting to the disclosure to the board of 
any private data concerning the applicant contained in the application or 
in any other record relating to the grounds on which the pardon or com­
mutation is sought. 

Sec. 23. Minnesota Statutes 1990, section 638.06, is amended to read: 

638.06 IACTION ON APPLICATION.] 

Every such application shall be filed with the clerk of the board of pardons. 
If an application for a pardon or commutation has been once heard and 
denied on the merits, no subsequent application shall be filed without the 
consent of two members of the board endorsed thereon. The clerk shall, 
immediately on receipt of any application, mail notice thereof, and of the 
time and place of hearing thereon, to the judge of the court wherein the 
applicant was tried and sentenced, and to the prosecuting attorney who 
prosecuted the applicant, or a successor in offic~ 13Fo,•ided, 13eFdons eF 

eom.Rn1:t0:tioR.; ef sentence of flCF:'.lBRJ eoFAHliUed tea eetl-Aty- jilff eF world'lel-tse 
may be gt'ftftted by the l>eaFtl witRfflfl fl0!iee. The clerk shall also make all 
reasonable efforts to locate any victim of the applicants crime. The clerk 
shall mail notice of the application and the time and place of the hearing 
to any victim who is located. This notice shall specifically inform the victim 
of the victim's right to be present at the hearing and to submit an oral or 
written statement to the board as provided in section 638.04." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 22, after the semicolon, insert "modifying practices and 
procedures of the board of pardons;" 

Page I, line 29, delete the first "and" and insert "471.705, subdivision 
)·" 

Page I, line 30, after the semicolon, insert "638.02, subdivision 3; 
638.04; 638.05; and 638.06;" 

The motion prevailed. So the amendment was adopted. 
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H. E No. 815, which the committee recommends to pass with the following 
amendment offered by Ms. Ranum: 

Amend H.E No. 815, the unofficial engrossment, as follows: 

Page 4, line 11, delete "8" and insert "7" 

Page 4, line I 2, after the period, insert "Section 8 is effective retroactively 
to May/, /99/." 

The motion prevailed. So the amendment >yas adopted. 

H.E No. 1551, which the committee recommends to pass, after the fol­
lowing motion: 

Mr. Gustafson moved to amend H.E No. 1551 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE/LIABILITY 

Section I. Minnesota Statutes 1990, section 176.01 I, subdivision I la, 
is amended to read: 

Subd. I Ia. !FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than $S;OOG $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $300,000 and $5,000, respectively, under a farm 
liability insurance policy. For purposes of this subdivision, farm laborer 
does not include any spouse, parent or child, regardless of age, of a farmer 
employed by the farmer, or any executive officer of a family farm corporation 
as defined in section 500.24, subdivision 2, or any spouse, parent or child, 
regardless of age, of such an officer employed by that family farm corpo­
ration, or other farmers in the same community or members of their families 
exchanging work with the employer. Notwithstanding any law to the contrary, 
a farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision la, is 
amended to read: 

Subd. I a. [ELECTION OF COVERAGE.] The persons, partnerships and 
corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 
2, clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer 
if that executive officer is also an owner of at least 25 percent of the stock 
of the corporation. 

(e) A person, partnership, or corporation that receives the services of a 
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voluntary uncompensated worker who is not required to be covered under 
this chapter may elect to provide coverage for that worker. 

(/) A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide 
coverage for that independent contractor. A person. partnership. or cor­
poration may charge the independent contractor a fee for providing the 
coverage only if the independent contractor (I) elects in writing to be 
covered, (2) is issued an endorsement setting forth the terms of the coverage, 
the name of the independent contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this subdivision 
may also elect coverage for an employee who is a spouse. parent, or child, 
regardless of age, of an owner, partner, or executive officer, who is eligible 
for coverage under this subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the person, partnership, 
or corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under this 
subdivision shall be provided in writing to the insurer. Coverage or ter­
mination of coverage is effective the day following receipt of notice by the 
insurer or at a subsequent date if so indicated in the notice. The insurance 
policy shall be endorsed to indicate the names of those persons for whom 
coverage has been elected or terminated under this subdivision. An election 
of coverage under this subdivision shall continue in effect as long as a policy 
or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities 
of owners, partnerships, or corporations to provide coverage for their 
employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev­
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in the discretion of the court. as punitive damages an additional amount 
not exceeding ~ 60 percent of all moneys paid out or to be paid out. As 
used in this subdivision, "employer" includes officers of corporations who 
have legal control, either individually or jointly with another or others, of 
the payment of wages. An action to recover the moneys shall be instituted 
unless the commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under 
the provisions of section 176.215. by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by adding 
a subdivision to read: 

Subd. la. [EXCLUSIVE REMEDY.] The liability of a general contractor, 
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intermediate contractor, or subcontractor who pays compensation pursuant 
to subdivision I, to an injured individual who is not an employee of the 
general contractor, intermediate contractor. or subcontractor is exclusive 
and in the place of any other liability to the individual, the individual's 
personal representative, surviving spouse, parent, any child, dependent, 
next of kin. or other person entitled to recover damages on account of the 
individual's injury or death. 

Sec. 5. !EFFECTIVE DATE.] 

Section I is effective January I, /992. Sections 2 to 4 are effective the 
day following final enactment. 

ARTICLE 2 

COMPENSATION BENEFITS 

Section I. Minnesota Statutes 1990, section 176.01 I, subdivision 3, is 
amended to read: 

Subd. 3. !DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
provided further, that in the case of the construction industry, mining indus­
try, or other industry where the hours of work are affected by seasonal 
conditions, the weekly wage shall not be less than five times the daily wage. 
Where board or allowances other than tips and gratuities are made to an 
employee in addition to wages as a part of the wage contract they are deemed 
a part of earnings and computed at their value to the employee. In the case 
of persons performing services for municipal corporations in the case of 
emergency, then the normal working day shall be considered and computed 
as eight hours, and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured shall, for 
the purpose of calculating compensation payable under this chapter, be taken 
to be the usual going wage paid for similar services in municipalities where 
such services are performed by paid employees. If, at the time of injury, 
the employee was regularly employed by two or more employers, the employ­
ee's earnings in all such employments shall be included in the computation 
of daily wage. Holiday pay and vacation pay shall not be included in the 
calculation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18, is 
amended to read: 

Subd. 18. IWEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per­
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
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that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ­
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. Holiday pay and vacation pay shall not be included in the 
calculation of weekly wage. The maximum weekly compensation payable 
to an employee, or to the employee's dependents in the event of death, shall 
not exceed M ~ 80 percent of the 1'f0'lll€l el' !lie <laily wage #mes !lie 
"""'8et'ef <lays RBFR!ftll, weFl<e<I employee's after-tax weekly wage, provided 
that the compensation payable for permanent partial disability under section 
176.101, subdivision 3, and for permanent total disability under section 
176. I 01, subdivision 4, or death under section 176.111, shall not be com­
puted on less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. /Sa. [AFTER-TAX WEEKLY WAGE.] "After-tax weekly wage'' 
means the weekly wage reduced by the amounts required to be withheld by 
the Federal Insurance Contributions Act, United States Code, title 16, sec­
tions 3 IOI to 3 I 26, but without regard to the yearly maximum, and by state 
and federal income tax laws using as the number of allowances the number 
of exemptions that the employee is entitled to under federal law for the 
employee and the employee's dependents and without additional allowances. 
The after-tax weekly wage must be determined as of the date of injury, and 
changes in dependents after that date may not be considered. 

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement 
or any order of the division. Except for medical, burial, and other non­
periodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176.101, subdi­
vision 3. If doubt exists as to the eventual permanent partial disability, 
payment ffif tfte eeenom.ie Feeo,•e~• eompensation 0f ifft13aiFFRent eompen 
tntt4eft. whiehe,er ts tltte; fUrsuent ¼e ~ 1'7~.IQI, shall be t-heff. made 
when due for the minimum permanent partial disability ascertainable. and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeenemie reeevel? eefftfensatien 0f ff:lffif) Stlfft 0f ferie8ie 
fttyR-lent e.f imfeirFAenl permanent partial disability compensation. the 
employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, together with 
a statement by the insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After receipt 
of all reports available to the insurer that indicate a permanent partial 
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disability rating, the employee shall make available or permit the insurer 
to obtain any medical report that the employee has or has knowledge of 
that contains a permanent partial disability rating which the insurer does 
not already have. Beonomie Feeevery eompensatioR et= impaifffl:ent eompeR 
safteft pHrs1:1ant ffiseetieft 178. lQI ffi payahle in at:18iHeR te9tff ft0t eoneHffeRtly 
wtth eom13ensation fat: tempefflF)' fflfal disability httt is pa)•a'3le pursuant f0 
seet-ieft 1'76.101. lmpairmeHt eofftpeRsfKien is pa)•able eenet-1ffently aRtl tA 
additioR fa eOfflf!OAseHoR ffif f)OffflllfteRt -t0ktl, disabilit)• p1:1rs1:10:nt ¼e seaieR 
178.101. HeeRaFAie reeo,•et;• eefflpeRsatioR eF ifflJ:)BirFAeRt eoRtpensation fM:l'f"" 
5ttftftt te seetieR 176.101 sf:te:H. '9e witkkeld pending OOFRl3letiBH ef paymeRt 
fe, lempofflfy tetal aisaMlily, aR<i "" e,e<1i1 sltall l,e takeft fer paymeRI ef 
eeenofftie reeovet;• eofflpensation er impaiflflent eom13eRsatioe agaiftsf lial:iility 
fat= tempor&F)' ~ et= fH.ftH:e J)ermaneRt tetal 8isabi1ity. Lia'3ility ert ff½e jHtff 
ef ftA emf!l0)'eF er the tftSttfeF fer 8isal:illily ef a lemf10F8F)' ~ lemperary 
~ aRd f!eFR1anenl t~ ~ SftftH. ~ eensi8ere8 as a eentinuing ~ 
aR<i Jlflff ef the employee's i1taeili1y te e!lfll er ,eauelioR it, eftfftiRg eapaeily 
titteffitfljtifo/er oeeupalional d+seaseaftd eem13ensatien is f!ayal:ile aee0Fdingl)1

, 

stte:feel ffl seelteft 17-8.101. HeoRemie reeeYCF)' eemf!ensafioR 0f imf!aifftlent 
eomf!ensation is pa) al:ile fer' fHnetieRal less ef use er in=tf'&iFFAent ef f1:tnetien, 
permaReRl ffl ftftH:tFe, ftAd '3ft) ment lherefere sl=taH he sepafllfe, 8islinel, flft6 
ffl a88itieR ffi f'8)'fflenl fer an-y ether eemf!ensatien, stte:feel ffl seetieft 178. IO 1 . 
The right to receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's depen­
dents under this chapter or, if none, in the employee's legal heirs al the time 
the disability can be ascertained and !he right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive eeenemie reee'<•ery eefHf'CAsation er ifflpaifftlent per­
manent partial compensation vests in an injured employee or in the employ­
ee's dependents under this chapter or, if none, in the employee's legal heirs 
at the time the disability can be ascertained, provided that the employee 
lives for at least 30 days beyond the dale of the injury. Yj,eR the tlea!h ef 
ftfl efflpleyee whets receiving eeenemie reee'<'CF)' eoffl.peRsalien er ifHf'BiFFAent 
eompe1tsali01t, fttFlhcr eompe1tsalio1t is p•)•aele pu,suaRI 10 seetioA l?a.101. 
lmpaiF1BeRI eompe1tsali01t i<l pa)·aele llfttief this paFagmph if -Yes#Rg has 
eeeuffeEI, the efflf!IO)•ee aies~to reaching fflRJlifflUffl. fflei:iieal iffl.f'F0•1eR1enl, 
tlfl6 the reeiuirefflents ftftEl conditions tift6ef seelteft 178.101, sul:idh•isieR ~ ---Disal:iility r-ati-Rgs fer f!eFmanent ~ 8isal:iility SftftH. Beksed en 013:jeeti ,,e 
me<lieal e,iaeAee. The right is not abrogated by the employee's death prior 
to the making of the payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. I INDEMNITY.] Notwithstanding the provisions of chapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem­
porary total compensation, temporary partial compensation, permanent par­
tial disability, eeeRofflie ree0'<16F)' COfflf'CRsalion, imf!airment eeffl.pensetien, 
medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.10 I, subdivision I, is 
amended to read: 

Subdivision I. !TEMPORARY TOTAL DISABILITY.] (a) For an injury 
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producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

fl) p,eo'ided too! (b) During the year commencing on October I, .J-9+9 
1991, and each year thereafter, commencing on October I, the maximum 
weekly compensation payable is 105 percent of the statewide average weekly 
wage for the period ending December 31, of the preceding year. 

~ (c) The minimum weekly compensation beReH~s f9F ~OR1f10F8f'J' tefal. 
disobili!)' ~ 1,e ft8t less theft~ payable is 20 percent of the statewide 
average weekly wage or the injured employee'sae!uill after-tax weekly wage, 
whichever is less. lH"" ease~ a~ lleoefi! l,e less theft ;!Q i,e,eef1! 
ef #le statewide a¥eFage ~ -wage-:, 

&H,jeet le subdi•;isieRs ;.a le;.., ;ftis (d) Temporary total compensation 
shall be paid during the period of disability, poymeRt le 1,e ma<le at the 
iR!er,•als wheR the wage was payable, as fteftfly as fR8)' be.. and shall cease 
whenever any one of the following occurs: 

( I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner which meets the requirements 
"f section 176. 102, subdivision 1, or, if no plan has been filed, the employee 
r~fuses an offer ,if work that the employee can do in the employee's physical 
condition; or 

(6) 90 days pass after the employee has reached maximum medical 
improvement, except as provided in section 176.102, subdivision I I. para­
graph (b). 

(e) For purposes of this subdivision, the 90-day period after maximum 
medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indicating 
that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's attorney, if any, and files a copy with the division. 

(J) Once temporary total disability compensation has ceased under para­
graph (d), clause ( I), (2). (3), or (4), it may be recommenced prior to 90 
days ajier maximum medical improvement only as follows: 

( 1) if temporary total disability compensation ceased under paragraph 
(d), clause ( 1 ), it may be recommenced if the employee again becomes 
disabled as a result of the work-related injury; 

(2) if temporary total disability compensation ceased under paragraph 
(d), clause (2), it may be recommenced if the employee is laid off or ter­
minatedfor reasons other than misconduct or is medically unable to continue 
at the job; 

(3) (l temporary total disability compensation ceased under paragraph 
(d), clause (3), but the employee subsequently returned to work, it may be 
re('ommenced in accordance with paragraph (/), clause (2 ); or 
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(4) if temporary total disability compensation ceased under paragraph 
(d), clause (4), it may be recommenced if the employee begins diligently 
searching for appropriate work. Temporary total disability compensation 
recommenced under this paragraph is subject to cessation under paragraph 
(d/. 

Recommenced temporary total disability compensation may not be paid 
beyond 90 days after the employee reaches maximum medical improvement, 
except as provided under section 176./02, subdivision//, paragraph (b). 

( g) Once temporary total disability compensation has ceased under para­
graph (d), clauses (5) and (6), it may not be recommenced at a later date 
except as provided under section 176./02, subdivision I/, paragraph (b). 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. !TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be ~jlef€eftt ef tl!e 
differenee between ¼lie weeltty wage ef ¼lie emple)·ee Ill ¼lie lime ef iftjt,f)' 
ftft6 the wage the efflt3lo)•ee ts ael-e ta ettRt tft ffi€ em13lo) ee's peRielly 8ise81e8 
eenditien. SO percent of the difference between the after-tax weekly wage of 
the employee at the time of injury and the after-tax weekly wage the employee 
is able to earn in the employee's partially disabled condition. 

( b) :i:ilis Temporary partial compensation shall be paid during the period 
of disability ~ as 13F0,1ideEI ffl tfttS seeHeR, peymeRt 40 !le maee ftf ~ 
inte"·als whet\ ¼lie wage W8(l payable, as ftet1F1y as ffi8Y Ile, aHEI Slll,jeet le a 
me11im1:1m eempeR.:;etiBR eEf"l:l'EH' 40 Hie stetewiele average ~ ~ when 
the employee is working, earning less than the employee's weekly wage al 
the time of the injury, and the reduction in the wage the employee is able 
to earn in the employee's partially disabled condition is due to the injury. 
Except as provided in section I 76. I 02, subdivision II, paragraph ( b ), 
temporary partial compensation may not be paid after the employee has 
returned to work for /56 weeks, including weeks in whkh the employee has 
no wage loss. or after 350 weeks after the date of injury, whichever occurs 
first. 

(c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 8. Minnesota Statutes 1990, section 176.10 I, is amended by adding 
a subdivision to read: 

Subd. 3. I PERMANENT PARTIAL DISABILITY.] (a) Compensation for 
permanent partial disability is as provided in this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in accor­
dance with rules adopted by the commissioner under section 176./05. The 
percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability 

0-25 
26-30 
31-35 

Amount 

$ 75,000 
80,000 
85,000 
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36-40 
41-45 
46-50 
5/-55 
56-60 
61-65 
66-70 
71-75 
76-80 
8/-85 
86-90 
91-95 
96-/00 

90,000 
95,000 

100,000 
/20,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

[49TH DAY 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to two 
or more body parts. 

(b/ Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
day.,· after the employee returned to work, provided the employment has not 
been substantially interrupted by the injury for any part of the 30 days and 
the employee is still employed at the job at the end of the period. Permanent 
partial disability is not payable while temporary total compensation is being 
paid. Permanent partial disability is payable to permanently totally disabled 
employees in a lump sum at the time the disability can be ascertained. 

Sec. 9. Minnesota Statutes I 990, section I 76. IO I, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be 66-m 80 
percent of the <laily after-tax weekly wage at the time of the injury, subject 
to a ma1r:iffium week-ly eefflf!eRsatieR ~ fa the maximum week-ly OOlft--

13eRseti0R fefa tem130Faf)' teta-1 Elisal:iility and ft minimum week½· eompeRsation 
etft:liH' ffl the miRimum week-ly eompeRsatioR rates for a temporary total 
disability. This compensation shall be paid during the permanent total dis­
ability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben­
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments underthis subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Permanent total disability 
payments shall cease at retirement. Payments shall be made at the intervals 
when the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public institution, 
no compensation shall be payable during the period of confinement in the 
institution, unless there is wholly dependent on the employee for support 
some person named in section 176.111, subdivision I, 2 or 3, in which 
case the compensation provided for in section 176. I 11, during the period 
of confinement, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as though 
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the employee were deceased. 

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAb DISABIUTY DEFINITION.] (a) For purposes of sub­
division 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eanstitutes teta:I disability. 

(b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes the 
employee to be unable to secure anything more than sporadic employment 
resulting in an insubstantial income. Local labor market conditions may 
not be considered in making the total and permanent incapacitation 
determination. 

Sec. II. Minnesota Statutes 1990, section 176.101, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
lotal e, a eemflensable f'OFFHanenl l"'flial disability, for the purpose of com­
puting the compensation to which the employee is entitled for the injury. 
the compensation rate for tem13smry tetal-, tempeFal)' pilftittl, a permanent 
total disability er eeenemie reee•,'ef)' eeml'ensalien shall be 105 percent of 
the statewide average weekly wage. 

Sec. 12. Minnesota Statutes 1990, section 176.10 I, is amended by adding 
a subdivision to read: 

Subd. 9. I MOVING EXPENSES.] An injured employee who has reached 
maximum medical improvement and who is unable to find suitable gainful 
employment consistent with the individual's physical disability, in combi­
nation with the individual's age, education and training, and experience, 
due to local labor market conditions is eligible to receive up to $5,000 for 
moving expenses, provided: · 

( 1) 90 days have passed after the individual has reached maximum medical 
improvement; 

(2) the individual has actually moved in order to take a new job which 
constitutes suitable gainful employment; and 

( 3) the new job is located at a distance greater than 35 miles from the 
individual's current residence. 

Sec. 13. Minnesota Slatutes 1990, section 176.102, subdivision 11, is 
amended lo read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the e0mmissi0Rer for additional compensation not to exceed 25 
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percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war­
ranted due to unusual or unique circumstances of the employee's retraining 
plan. the commissioner or compensation judge may award additional com­
pensation in an amount the esmfflissieRer 8etermiRes is opf)FBpriat:e, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

( b) If the employee is not working during a retraining plan that has been 
specifically approved under this section, temporary total compensation is 
payable for up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176. I0J. subdivision I, paragraph (d), clauses (I) to (5 ). If 
the employee is working during the retraining plan but earning less than 
at the time of injury, temporary partial compensation is payable at the rate 
of 80 percent of the difference between the employee's after-tax weekly wage 
at the time of injury and the after-tax weekly wage the employee is able to 
earn in the employee's partially disabled condition, subject to the maximum 
rate for temporary total compensation. Temporary partial compensation is 
not subject to either the /56-week or the 350-week limitation provided by 
section 176.101, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

(c) Retraining may not be approved if the employee has refused suitable 
gainful employment, as defined by rule. 

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched­
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be com­
pensable and amend the rules accordingly. 

(b) No permanent partial disability compensation shall be payable except 
in accordance with the disability ratings established under this subdivision. 
The schedule may provide that minor impairments receive a zero rating. 

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4, is 
amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.) (a) For the purpose of establishing a disability schedule 
pursuant to clause (b ), the legislature declares its intent that the commis­
sioner establish a disability schedule wl>iel!, assaffiiRg ffle Sftftle flifflfflef BH<I 
elisffihwtien ef seveFity ef iftjwFies, ¼he ag:gFegete ~ ef impeiffflent eem­
pensetion ftfKl eeonomie Feeo,•e~• eompeRsetion Benefits tift0ef ~ 
17-6.1 QI. swheli,•isions 3-a ffi ~ ee eppF01timetel~• eEfUttl ffi the~ eggFegete 
ftfft0Hftt pey881e fer peFmenent ~ Elis88ilities tiftftefseeffeR 17-6. IQI, stffl­
elivision ~ pFevifieel, howe•;ef, ~ ftWftfEls feF speeifie ifljtH:ies ttREleF the 
~re~esee sekeeale fteeti Rel Ile ¼lie Sftftle as !Rey were fef the Sftftle ifljtH:ies 
ttfMleF Hie seheelwle pHFSHeRt te seet-ieR 17-6. IQI, swhelh•ision '.h +he sekeelwle 
shall Ile eelefffliRee ~ setffl6 aetaa,ial e,•alaatie• BH<I shall Ile l>ase<i "" the 
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l>efteHt Je¥e! whielt el<iSls 0ft JaHHBF)' +, ~. 
(b) The commissioner shall by rulemaking adopt procedures setting forth 

rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including 
internal organs, described in section 176. IO I. subdivision 3, and any other 
body part not listed in section 176. IOI, subdivision 3, which the commis­
sioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 
permanent functional impairment due to personal injury and in the assign­
ment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of 
the current permanent partial disability schedule for the purpose of deter­
mining the number and distribution of permanent partial disabilities and 
the average compensation for various permanent partial disabilities. The 
commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current 
schedule and shall consider decreasing awards for minor conditions in com­
parison to the current schedule. 

The commissioner may consider, among other factors, and shall not be 
limited to the following factors in developing rules for the evaluation and 
rating of functional disability and the schedule for permanent partial dis­
ability benefits: 

(I) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are 
related to the evaluation of permanent partial disability or to a schedule of 
benefits for functional disability provided that the commissioner is not bound 
by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by asso­
ciations of health care providers or organizations provided that the com­
missioner is not bound by the degree of disability in these sources but shall 
adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation 
of permanent functional disability provided that any preexisting disabilities 
must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual 
or specific workers' compensation claim under this chapter but shall be used 
only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule 
conforms with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of more than 
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one body part due to a personal injury incurred in a single occurrence, the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage 
for all functional disability combined does not exceed the total for the whole 
body: 

A + B (I - A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A + B (I-A) is equivalent to A + B - AB. 

For permanent partial disabilities to three body parts due to a single 
occurrence or as the result of an occupational disease, the above formula 
shall be applied, providing that A equals the result obtained from application 
of the formula to the first two body parts and B equals the percentage for 
the third body part. For permanent partial disability to four or more body 
parts incurred as described above, A equals the result obtained from the 
prior application of the formula, and B equals the percentage for the fourth 
body part or more in arithmetic progressions. 

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.) If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall be 
paid to the spouse weekly workers' compensation benefits at~ 80 percent 
of the after-tax weekly wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

Sec. 17. Minnesota Statutes 1990, section 176. 111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there shall 
be paid to the surviving spouse for the benefit of the spouse and child a() 
80 percent of the daily after-tax weekly wage at the time of the injury of 
the deceased until the child is no longer a dependent as defined in subdivision 
I. At that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate whielt i,; ~ pereeHt Jes,; thaft ¼ke last weeltty 
v, erkeFs' eempeRsafieR beHettt f)Byment, as aefi.flea. ffl s1;1138i, isien 8ft, wht-le 
lite suPJi,·iRg ekikl was a depeRdeRt, for a period of ten years, including 
adjustments as provided in section 176.645. 

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
66-m 80 percent of the daily after-tax weekly wage at the time of the injury 
of the deceased until the last dependent child is no longer dependent. At 
that time the dependent surviving spouse shall be paid weekly benefits at 
a the same rate whielt i,; ~ pereeHt Jes,; thaft ¼ke last weeltty w0F1,e,s' 
eomf)ensation aeHeHt f)B)'FAent, as aefi.ftea. ffl sul38i,•ision 8ft, wktte tfle Stif­

¥i¥+.,g ekikl was a depeRdeRt, for a period of ten years, adjusted according 
to section 176.645. 

Sec. 19. Minnesota Statutes 1990, section 176.111, subdivision 12, is 
amended to read: 
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Subd. 12. )ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid ~ 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid 66-m 80 percent of the wt1ges after-tax weekly wage. 

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. )PARENTS.) If the deceased employee leaw, leaves no sur­
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
parents jointly 45 80 percent of the after-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the after-tax 
weekly wage thereafter. If the deceased employee 1eaw, leaves one parent 
wholly dependent on the deceased, there shall be paid to such parent~ 80 
percent of the after-tax weekly wage at the time of the injury of the deceased 
employee. The compensation payments under this section shall not exceed 
the actual contributions made by the deceased employee to the support of 
the employee's parents for a reasonable time immediately prior to the injury 
which caused the death of the deceased employee. 

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15, is 
amended to read: 

Subd. 15. )REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in­
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ;,G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, .J.§. 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. )BURIAL EXPENSE.) In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ­
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, ~ compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes 1990, section 176. I 11, subdivision 20, is 
amended to read: 

Subd. 20. I ACTUAL DEPENDENTS, COMPENSATION.) Actual depen­
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until 66-m 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com­
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 
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Sec. 24. Minnesota Statutes 1990, section 176. 111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN­
MENTAL SURVIVOR BENEFITS. J The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee. and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
I()() percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week in 
which the survivor benefits paid under the federal program, by themselves, 
exceed 100 percent of such weekly wage provided, however, the workers' 
compensation benefits payable to a dependent surviving spouse shall not 
be reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the responsibility 
of the dependent surviving spouse. 

For the purposes of this subdivision "'dependent" means dependent sur­
viving spouse together with all dependent children and any other dependents. 
For the purposes of this subdivision, mother's or father's insurance benefits 
received pursuant to United States Code, title 42, section 402(g), are benefits 
under a government survivor program. 

Sec. 25. Minnesota Statutes 1990, section 176.131. subdivision 8, is 
amended to read: 

Subd. 8. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ­
ment, except that physical impairment is limited to the following: 

(a) epilepsy, 

(b) diabetes, 

(c) hemophilia, 

(d) cardiac disease, provided that objective medical evidence substantiates 
at least the minimum permanent partial disability listed in the workers' 
compensation permanent partial disability schedule, 

(e) partial or entire absence of thumb, finger, hand, foot, arm, or leg, 

(f) lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy, 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident, 

(I) chronic osteomyelitis, 
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(m) muscular dystrophy, 

(n) thrombophlebitis, 

(o) brain tumors, 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 

(s) leukemia, 

(t) mental retardation or other related conditions. 
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(u) any other physical impairment resulting in a disability rating of at 
least let> 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed­
ings, and 

(v) any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.01 I. 

"Employer" includes insurer. 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par­
tial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual func­
tioning existing concurrently with demonstrated deficits in adaptive behavior 
that require supervision and protection for the person's welfare or the public 
welfare. 

"Other related conditions" means severe chronic disabilities that are (i) 
attributable to cerebral palsy, epilepsy, autism, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (ii) likely to continue indefinitely; and (iii) result in 
substantial functional limitations in three or more of the following areas of 
major life activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 

Sec. 26. Minnesota Statutes I 990, section I 76. I 3 I; is amended by adding 
a subdivision to read: 

Subd. I 3. I APPLICABLE LAW.] The ri11ht to reimbursement under this 
section is ,:overned by the law in effect on the date of the subsequent injury. 

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. !ELIGIBLE RECIPIENTS. I (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person is ineligible for supplementary benefits after four 
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years have elapsed since the first date of the total disability, e,,eei,t a,; 

~,e,•iaea I,y elftl,se fl>,, provided that all periods of disability are caused by 
the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, 1987, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability, 
no person who is receiving temporary total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

(c) An employee who has suffered a personal injury after October I, 1987, 
and is permanently totally disabled as defined in section 176.101, subdi­
visions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176. 132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT. I (a) The supplementary benefit payable under !l!is 
seetiaftsubdivision I, paragraphs (a) and (b), shall be the difference between 
the amount the employee receives on or after January I, 1976, under section 
176.10 I, subdivision I or 4, and 65 percent of the statewide average weekly 
wage as computed annually. The supplementary benefit payable under sub­
division I, paragraph ( c), shall be the difference between: 

(I) the amount the employee receives on or after October I, 1991, under 
section 176. IOI, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those ben­
efits are a result of the same injury or injuries giving rise to payments under 
section 176. IOI, subdivision 4; plus the amount of any federal old age and 
survivors insurance benefits; and 

(2) 50 percent of the statewide average weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages, the employer or 
insurer shall compute the offset credit as if the individual were entitled to 
the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord­
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for sup­
plementary benefits in accordance with this chapter. 
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(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the pro­
visions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, 
if the iR8i1, i9tml eligible recipient does not receive the maximum benefits 
for which the individual is eligible under other governmental disability 
programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual 
shall be as provided under this section in Minnesota Statutes -1-9&& /990. 

Sec. 29. Minnesota Statutes 1990, section I 76. I 32, subdivision 3, is 
amended to read: 

Subd. 3. !PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivision I, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision I, paragraph (c), or 
any other payerof such benefits. When the eligible individual is not currently 
receiving benefits because the total paid has reached the maximum pre­
scribed by law the employer and insurer shall, nevertheless, pay the sup­
plementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 30. I 176. 178] !FRAUD.] 

Any person who, with intent to defraud, receives workers' compensation 
benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609 .52, subdivision 3. 

Sec. 3 I. Minnesota Statutes 1990, section 176. 179, is amended to read: 

176.179 [PAYME:~ITS GI' COMPH~ISATIO~I RE:CE:1\181:J 11>1 m 
l'M+H RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
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employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury, the mistaken com­
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, death ben­
efits, or weekly payments of eeaRefftie Fees, er; er iffipaiFfftent permanent 
partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

Where the commissioner or compensation judge determines that the mis­
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation or order 
a credit for the compensation against any future monetary benefits from the 
same injury. The credit may be up to JOO percent of the amount of monetary 
benefits otherwise payable. For purposes of this section, a payment is not 
received in good faith if it is obtained through fraud, or if the employee 
knew or should have known that the compensation was paid under mistake 
of/act or law, and the employee has not refunded the mistaken compensation. 

A credit may not be applied against medical expenses due or payable. 

Sec. 32. Minnesota Statutes I 990, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECO~!OMIC RECOVERY, 
AND IMPAIRMENT PERMANENT PARTIAL COMPENSATION.] The pen­
alties provided by this section apply in cases where payment for treatment 
under section 176.135, rehabilitation expenses under section 176. 102, sub­
divisions 9 and 11, eeonomie Feeovery eom13ensation or im13aiFment per• 
manent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176. IO I, subdivisions I, 2 and 
4, and section 176. 111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 98 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust­
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, -1-9++ /99/, or 
thereafter under this section shall exceed fM< four percent a year. In those 
instances where the adjustment under the formula of this section would 
exceed this maximum the increase shall be deemed to be fM< four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
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amended to read: 

Subd. 2. !TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, I 981, the initial adjustment made pursuantto subdivision 
I slt!tll ee is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, /991, the initial adjustment 
under subdivision I is deferred until the third anniversary of the date of 
injury. 

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. !AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is~ 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 36. Minnesota Statutes I 990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. !NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received, or has filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the form of: 

(I) termination, severance, or dismissal payment or wages in lieu of 
notice whether legally required or not; provided that if a termination, sev­
erance, or dismissal payment is made in a lump sum, the employer may 
allocate such lump sum payment over a period equal to the lump sum divided 
by the employee's regular pay while employed by such employer; provided 
any such payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days: or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca­
tion shutdown~ or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States. 
or under other insurance or fund established and paid for by the employer 
except that this does not apply to an individual who is receiving temporary 
partial compensation pursuant to section 176. 101, subdivision~ 2; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity 
or insurance and all of the pension payments if the employee did not con­
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act, as amended, or similar old age benefits under any act of 
congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
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otherwise be due under sections 268.03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration; provided, further, that if the appropriate 
agency of such other state or the federal government finally determines that 
the individual is not entitled to such benefits, this provision shall not apply. 
If the computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be coordinated with any amounts 
received or receivable under workers' compensation law, such as temporary 
total, permanent total, temporary partial, or permanent partial, er eeenemie 
reeeve" eom~ensatien benefits, in either periodic or lump sum payments 
from the employer under applicable workers' compensation laws, after 
deduction of amount of attorney fees, authorized under applicable workers' 
compensation laws, paid by a disabilitant. If the total of the single life 
annuity actuarial equivalent disability benefit and the workers' compensation 
benefit exceeds: (I) the salary the disabled member received as of the date 
of the disability or (2) the salary currently payable for the same employment 
position or an employment position substantially similar to the one the 
person held as of the date of the disability, whichever is greater, the disability 
benefit must be reduced to that amount which, when added to the workers' 
compensation benefits, does not exceed the greater of the salaries described 
in clauses (I) and (2). 

Sec. 38. [176.90] [AFTER-TAX CALCULATION.) 

For purposes of sections 176.01 I, subdivisions 18 and /Sa; 176.101, 
subdivisions I, 2, 3, and4; 176.111, subdivisions 6, 7, 8, 12, /4, 15, 20, 
and 2 I; and 176.66, the commissioner shall publish by September I of each 
year tables or formulas for determining the after-tax weekly wage to take 
effect the following October I. The tables or formulas must be based on the 
applicable federal income tax and social security laws and state income 
tax laws in effect on the preceding April I. These tables or formulas are 
conclusive for the purposes of converting the weekly wage into after-tax 
weekly wage. The commissioner may contract with the department of revenue 
or any other person or organization in order to adopt the tables or formulas. 
The adoption of the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 39. [REPEALER.] 

Minnesota Statutes /990, sections 176.011, subdivision 26; 176. JOI, 
subdivisions Ja, Jb, 3c, 3d, Je, Jf Jg, 3h, Ji, Jj, 3k, 31, Jm, Jn, 3o, Jp, 
Jq, Jr, 3s, Jt, and Ju; and 176. /II, subdivision Sa, are repealed. 

Sec. 40. [EFFECTIVE DATE.] 

This article is effective October I, 1991; exceptthat section 14, paragraph 
(b), is retroactively effective to January I, 1984. 
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ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS 

Section I. Minnesota Statutes I 990, section 175 .007, is amended to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.] 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation, which consists of five representatives of employers 
and five representatives of employees-;- fl-Yt) Aon•l'oliflg meFF10eFS FOl3Fesenting 
the geRefil+ ~ +we ~ whe ha-Ye Feeeii.•ed aF are euFFeAtl~• Feeei•.ring 
\\ Ofli:OFS' 60fflJ:ICAS8tien 13enefits ¼lfl8ef ~ -1-+e ~ the €ftfttfS e.f #te t=efHr 
bilitatien f&¥teW ~ afltl the meElieal services fe¥i.e.y.t eeaf0-:- +he €ffitflett 
""'Y OOftSttit with atty j>flfly it <lesires. The commissioner shall appoint as 
nonvoting members three representatives of insurers, one representative of 
medical doctors, one representative of hospitals, two legislators from the 
house of representatives, and two legislators from the senate. The commis­
sioner shall be a nonvoting member and is the chairperson. The terms and 
removal of members shall be as provided in section 15.059. The council 
expires as provided in section 15.059, subdivision 5. 

Subd. 2. The advisory council shall s!tttly BOO pre5eR! le ll,e legislaia,e 
BOO !l!e geYeFReF, "" "'befeFe ~Ie,'elftbe, ~ 0f eaeh"""" ftHlftbe,e~ ~ 
ffil findings ref.a.t.i.y.e ffi ~ ~ fflethaEls ef H:Raneing, ftHQ ¼Reformulate ee 
ttsed te ~ s1:113plementary eem13ens~ian te \\ arlrnrs Wft0 ha-Ye eeeH- eelef-. 
ffti.ftee 13erFAanenfi) flft6 ~ ElisableEI pt=iet= te Jtf½' +; -l-%9,. ftft6 ~ fin0ings 
fel.a.tw.effi alterations ifttfte sel=ieEIH)ed benefits fef' perA=tanent paFtiall) Elisal9leEI, 
BOO etlieF aspeets et !l!e weFl,e,s' eelft~ensatien aet,- +he eettneil shttl! alee 
5ttHly tlfl6 pre5eR! te 4fle legislot1:1re 8fl0 ~ ge'. eFRer ef½ et= eefet:e ~JoveH18er 
+§. ef -1-98-+ flft6 ~ ~/01, effl13er +§. ef e&efi e, en RHffl19ered y,et:tf thereafl:er a 
~ eft +he Hnaneial, adfflinistFeti1.e flft6 personnel fteeaS' ef ¼Re workers' 
eefflpensotien division. advise the department in carrying out the purposes 
of chapter 176. The council shall submit its recommendations with respect 
to amendments to chapter I 76 to each regular session of the legislature 
and shall report its views upon any pending bill relating to chapter 176 to 
the proper legislative committee. At the request of the chairpersons of the 
senate and house of representatives committees that hear workers' compen­
sation matters, the department shall schedule a meeting of the council with 
the members of the committees to discuss matters of legislative concern 
arisinx under chapter 176. 

Sec. 2. Minnesota Statutes 1990, section 176.0H, subdivision 27, is 
amended to read: 

Subd. 27. !ADMINISTRATIVE CONFERENCE.] An "administrative 
conference" is a meeting conducted by a commissioner's designee where 
parties can discuss on an expedited basis and in an informal setting their 
viewpoints concerning disputed issues arising under section 176. IQ2., 
1+6.103, 176.135, 176.136,"' 176.239. If the parties are unable to resolve 
the dispute, the commissioner's designee shall issue an administrative deci­
sion under that section 1+6.106 or 176.239. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. I APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
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of the next $27,§00 $70,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, compen­
sation judge, or any other party except as provided in """'5e AA paragraph 
(d). All fees must be calculated according to the formula under this sub­
division or earned in hourly fees for representation at dispute resolution 
conferences under section 176.239. Hourly fees must be determined accord­
ing to the criteria set forth under subdivision 5. 

(b) Fees for legal services related to the same injury are cumulative and 
may not exceed $15,000, except as provided under subdivision 2. No other 
attorney fees for any proceeding under this chapter are allowed. 

( c) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, ineh18ing disputes rettHe0 te ff¼e 
J:18, ment et: t=ehlll:iilitatien Benefits 0f te ethet= ~ 0f a Fehabilitation ~ 
Fees fer admiAistmtiYe eenfei:enees Hfl6ef see¼tefl I '7~ .i!:39 Gft£lH ee EleteffflineEI 
ett ftft fletfHY eas-is-; aeeoFSing te the efi.fefi.a tft st113Eli1, ision :i. 

AA (d) An attorney who is claiming legal fees ttfl<!ef this see!ie!t for 
representing an employee in a workers' compensation matter shall file a 
statement of eHaFRe) 's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi­
vision I. The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner, compensation judge, or 
court of appeals shall review the matter and make a determination based 
on the criteria in subdivision 5. If no timely objection is made by an employer 
or insurer, reimbursement under subdivision 7 shall be made if the statement 
of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] An application for attorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com­
pensation court of appeals. The application shall set forth the fee requested 
t>ll<!, the number of hours spent on the case, the basis for the request, and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
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employee shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3. is 
amended to read: 

Subd. 3. JREVIEW.] Aft e1t1ployee woo A party that is dissatisfied with 
if.\' attorney fees, may file an application for review by the workers' com­
pensation court of appeals. 8tieh The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
Slleh the application shall be served upon the party's attorneyfeF#ieeFRple) ee 
by the court administrator and if a hearing is requested by either party, the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +he aUo•••)· feF the e1t1plo)·ee shall be seFYed with 
a ft0kee ef the heariRg. The workers' compensation court of appeals shall 
have the authority to raise the EfHC!ition e.f the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 6. Minnesota Statutes 1990. section 176.102. subdivision I, is 
amended to read: 

Subdivision I. J SCOPE. l (a) This;-ection only applies to vocational reha­
bilitation of injured employees and their spouses as provided under sub­
division la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176. I 35. 

/bi Rehabilitation is intended to restore the injured employee. lhFeugh 
f'h)•sieal flfl0 ,•0eati0Aal rehatJilitatioA, so the employee may return to a job 
related to the employee's former empJoyment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea­
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 7. Minnesota Statutes 1990. section 176.102. subdivision 2. is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services. including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject to chapter 
14, establish a fee schedule or otherwise limit fees charged by qualified 
rehabilitation consultants and vendors. By March I. /993, the commissioner 
shall report to the legislature on the status of the commissioner's monitoring 
of rehabilitation services. The commissioner may hire qualified personnel 
to assist in the commissioner's duties under this section and may delegate 
the duties and performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102. subdivision 3, is 
amended to read: 

Subd. 3. JREVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
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ex officio member, and twe three members eae,h. ff0fFt who shall represent 
both employers, and insurers, rekabilife.lisn. ftfttl. medieine, one member 
representing chiropractors, ftRff .feut: one member representing medical dm·­
lors, three members representing labor. two members representing reha­
bilitation vendors, and five members representing qualified rehabilitation 
consultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini­
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 9. Minnesota Statutes 1990. section 176.102, subdivision 3a, is 
amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS. I The panel has authority to dis­
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi­
i.:ation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases. the reha­
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appealable 
to the workers' compensation court of appeals in the manner provided by 
section 176.42 I. The panel shall continuously study rehabilitation services 
and delivery. develop and recommend rehabilitation rules to the commis­
sioner. and assist the commissioner in accomplishing public education. 

+Rt; eommiw,ioner may~ tthernates fer one )ear leffJl.s te seF¥e as a 
memBer when- tt member is HR6\1ttile'31e. +he fltlftfflef e.f alternate.; SftttH ft0l 
~ eRe-1-aeer member, 0R€ emplo)•er 0f tftStifef member. flft6 eRe meml:ler 
ref)re.;enting R1e8ieine, ehirof)metie, 0f rehabilitation. 

Sec. 10. Minnesota Statutes 1990. section 176.102. subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.I (a) AH 
emplsyer er iffillfef shall pre¥itle rehal,ili1a1ioo eso,;ulla1ioo by a ~••lihea 
rehal,ililatioo eoo,;ullaol .,. by ttft0tRef j>eFSeft permillea by f!tle le pre¥itle 
eeo.;uhalieo le"" ifljttree employee withift fwe days ttAer the employee has 
ii!l days ef lest weri< time dtte le the perrnaal ifljttfy, """Of'! &s 01herwi,;e 
prn•,·iaea it, th-is ,mhaiYi,;ioR. Where - emplB)'ee has iaeuFFea ""ifljtlf)' le 
the btiek, the eso,;uhalioo c.httll l>e maae withiR fwe days ttAer the emplo) ee 
has ;,(I days ef lest weri< time """ le the ~ +he lest weri< time "' ei!heF 
€t!Se ffi!I)' be io1ermi1teo1 lest weri< ~ If !lfl employer,.. iffillfef hos meaieol 
infurmatioo at"")' time J'fffif le the time ,;peeifiea Hl fh.is ,;ul,ai,•i!iiOR !hat the 
emplo) ee will re tfftttBle le fe!ttffi le the j6I, the emplO)'ee hel<I at the time 
ttf the ifljtlf)' rehobililolieo eoosultotieo ,;hall be pre, iaea immeaialel) after 
~ ttf this ink-lrmelioH. 

For purpo,;e,; ttf this seeliet, -'-'lt,st weri< liffte'-' mettRS ettty tAAse days t1ttfiftg 
whieh the emplO)'ee wettltl aetuall)' l>e workiag BU! fef the~ ffl the ease 
ttf the eeo.;lruelieo iadu!ilr)', ffttftittg inau.;IF), "' ether iodu.,lr) where the 
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fiet:tffi ftft6 tf.ays ef W0ffl ftFe af.feefed ~- seasenal esndifians, ~ W0fk: ~ 
~ ee eem131:He0 BY ttSiftg ff½e ft0fftHtt seheeh:1le wet=k-ea Wftefl em13le)•ees ftfe 
\\BFldng tttH +iffte.:. A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. If a rehabilitation consultation is requested, the 
employer shall provide a qualified rehabilitation consultant. If the injured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosing within 
30 days following the first in-person contact between the employee and the 
original qualiJ;ed rehabilitation consultant. If the consultation indicates 
that rehabilitation services are appropriate under subdivision 1, the 
employer shall provide the services. If the consultation indicates that reha• 
bilitation services are not appropriate under subdivision I, the employer 
shall notify the employee of this determination within 14 days after the 
consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis· 
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a I 3-
week disabilitv can be determined, whichever is earlier, and must include 
a current phySician's report. 

(c) The qualified rehabilitation consultant appoiatea ey 11,e efllploj'er"" 
tRSt:lfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party ¼a, attorney, or health care provider 
involved in the case-, inehtding ~ aHemcys, deeteFs, et= el=l.ir013re.et0Fs. 

4f the eFA13loyee 09:feets te the emplo)er's seleetien ef a q1:1e.lified rel=l.abil 
½ffNi6R e0ns1:1ltant, the empl0)'CC Sfttl:H. ft0t#y the en=tplo)er aRe the com.Mis 
steRef tft Wfttf.rtg 0f the objeefion. +Re neHfieafion SftftH. iftelttee the R9:ffte-;­

address, tl-00 telephone ffitfAeefef~ q1:1ali~ied Fehabilitation eons1:1ltantekeseft 
BY tHt; em13loyee ta~ FehabHitatien eons1:1ltation. 

( d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph ( a), the employee may el!eese 
request a different qualified rehabilitation consultant M fella\\s: 

f+tefteee-ttftflttheffffieQEkl-y5 fella,, ing tflefffSt in peFson eeAt£tet between 
the em13lo) ee 8ftQ 4fie eFiginal eons1:1lte.nt; 

~ """"aftef !he~ pefied referrea 10 ift elat+Se fl+. aR<i 

8, sa~se~aeat re~aests which shall be ElelerflliReEI granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eater ift!e a pragrafl! ff eae is pre­
seribe<I ift develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha· 
bilitation is appropriate. A copy of the plan, including a target date for 
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return to work, shall be submitted to the commissioner within 15 days after 
the plan has been developed. 

fat (f) If the employer does not provide rehabilitation consultation, or the 
employee does not select a qualified rehabilitation consultant, as FeEJ:l::liFed 
!,ytk-isseetiei,provided in paragraph ( a), the commissioner or compensation 
judge shall notify the employer that if the employer fails to "l'!'eift! provide, 
or the employee fails to select, whichever is applicable, a qualified reha­
bilitation consultant .,. elRef j>efS0flS as ~••millea l,y elattee W within 15 
days to conduct a rehabilitation consultation, the commissioner or com­
pensationjudge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

W (g) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

fat (h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. !PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensationjudge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha­
bilitation issues not necessarily part of a plan including, but not limited to, 
determinations regarding whether an employee is eligible for further reha­
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that ;snot completed within six months or after $3,000 
has heen paid in rehabilitation benefits must he speciflca/ly approved by 
the commis.\'ioner. This approval may not he waived by the parties. 

Sec. 12. Minnesota Statutes 1990, section 176. 102, subdivision 7, is 
amended to read: 

Subd. 7. !PLAN IMPLEMENTATION; REPORTS. I (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabilitation 
reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) fl a rehabilitation plan has not already been filed under subdivision 
4, an employer shall report to the commissioner ajler 90 days and before 
120 du.vs.from the date <4 the injury, as to what rehabilitation consultation 
and services have been provided to the injured employee or why rehahili• 
talion consultation and services have not been provided. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. !PLAN, COSTS.I An employer is liable for the following reha­
bilitation expenses under this section: 

(a) Cost of rchahilitation evaluation and preparation of a plan: 
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(b) Cost of all rehabilitation services and supplies necessary for imple­
mentation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition, reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

( d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

Sec. 14. [176.107] [MEDICAL AND REHABILITATION DISPUTES.] 

Any dispute for benefits under section I 76. I 02, 176. /03, 176. /35, or 
176 .136 may be referred to the mediation services sel'lion of the department 
for consideration. All health care providers, qualified rehabilitation con­
sultants. intervenors or potential intervenors, or any other third parties who 
have or may have an interest in the resolution of the dispute must be notified 
of the proceeding and requested to be in attendance. Any agreement by the 
parties who attend the hearing or appear by telephone conference is binding 
on any other party who had notice and did not participate in the hearing. 

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision 1, is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, ehirepF1telie, podiatric, surgical and hospital 
treatment, including nursing. medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat­
ment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. =RtistFeaf:ffieRtsaal-l-faektde tFeatffieRts Reeessor~• 
le physical ,ehaeililalien. An employer may fulfill its obligation under this 
section by utilizing a certified managed care plan as provided in this chapter. 

( b) The employer shall furnish reasonably required chiropractic treatment 
for a maximum of 30 days from the date the employee first seeks the treatment, 
or 15 chiropractic treatment visits, whichever occurs first. The employer 
shall furnish reasonably required physical therapy treatment for a maximum 
of 30 days from the date the employee first seeks the treatment. Chiropractic 
or physical therapy treatment is compensable thereafter only with the consent 
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of the employer or insurer, or after a specific determination by the com­
missioner or a compensation judge, pursuant to paragraph (f), that treatment 
for an additional specified period of time is reasonably required. This 
paragraph is effective for treatment provided after July I, 1992. 

(c) The employer shall pay for the reasonable value of nursing services 
provided by a member of the employee's family in cases of permanent total 
disability. 

(d) Exposure to rabies is an injury and an employer shall furnish pre­
ventative treatment to employees exposed to rabies. 

(e) The employer shall furnish replacement or repair for artificial mem­
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to Ele se provide the items required to be provided under this paragraph, 
the employer is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence, obtained from 
health care providers, and that directly relate to the items for which payment 
is sought under this chapter, limited to the charges allowed by subdivision 
7, aR<I atleFRey fees ineuFreEI by ¼lie en,ple)'OO. Ne ae!ieft le FeeeYeF ¼lie eest 
ef eepies ffiQf be bre1:1ght Hftttt the eemmissieRer ~ a seheElttle ef rea­
S0ftttlHe eRttFgeS tiRtlet" subElivisieR +-:- PrUorRe)•'s fees Sftttl.J ~ determined 0ft 
tlA ft0llfly easis aeeerEling le ¼lie efiteffa itt seeti<>n 1'76.981, ,;ubEli, isien 5c 
+he en,plB)·Or shall ~ fer ¼lie reasenable .....Itte el' ft11Fsiftg SOA·iees by a 
ffiefftl3er af the @f'flf:lleyee's ~ +ft eases ef JJ0Fffl8Fl@At ffiktl. 8isa~i1Hy. 

~ (f) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with seeHBAS 
1'76.196 1111<1 section 176.305 and to issue orders approving mediated set­
tlements in accordance with section 176.107. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, is 
amended to read: 

Subd. la. !NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. I The employer is required to furnish surgical treatment pursuant 
to subdivision I when the surgery is reasonably required to cure and relieve 
the effects of the personal injury or occupational disease. An employee may 
not be compelled to undergo surgery. If an employee desires a second opinion 
on the necessity of the surgery, the employer shall pay the costs of obtaining 
the second opinion. Except in cases of emergency surgery. the employer or 
insurer may require the employee to obtain a second opinion on the necessity 
of the surgery. at the expense of the employer, before the employee undergoes 
surgery. Failure to obtain a second surgical opinion. if required by the 
employer or insurer, shall not be reason for nonpayment of the charges for 
the surgery-;-~ efflf!loyer ts reqwir:e8 ~ ~ tfte rea.ional31e -Yilftle ef tfte 
~. unless the commissioner or compensation judge determines that 
the surgery is not reasonably required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. I OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY. I Not­
withstanding section 176.66, an employee who has contracted an occu­
pational disease is eligible to receive compensation under this section even 
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if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdivision or subdivision I a is allowed from the employer and insurer 
liable undersection 176.66, subdivision JO, only in the case of disablement. 

Sec. 18. Minnesota Statutes 1990, section 176. 135, subdivision 6, is 
amended to read: 

Subd. 6. !COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied. or deny all or a part of the charge eRffte9ftS-is.ef e,leessi ,eRess 
6f RoneoffipensabilHy, 0F speetfy ffte a8Elition&I tlftfa ReeEleEI, with written 
notification to the employee and the provideraexplaining the basisfordenial. 
All or part of a charge must be denied if any of the following conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176. 136; 

( 3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charges are not submitted on the prescribed billing form; or 

( 5) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

If payment is denied under clause (3 ), (4 ), or (5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days after receiving additional medical data, a prescribed billing 
form, or documentation of enrollment or certification as a provider. 

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers elftef !ltaR hes­
J>ilals shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury-, ~FaYided, 
ka•Ae,eF, fftftl kaspi*els Rtl:tSlst:t9ffi+tftftY~effee0ffi.seF~ Fef11:tested 
ttR<lef subdi,·isian 6. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Cka,ges feF ~ ~FaYided 
ttR<lef tltis subdivisian skaH ee Fe&san&IJle. The commissioner shall adopt a 
schedule of reasonable charges by effie,geney fltles rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection, or commence an action for collection against the employee, 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 20. 1176.1351] [MANAGED CARE.] 

Subdivision I. [APPLICATION.] Any health care provider, health care 
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providers, or business entities providing health care services may make 
written application to the commissioner to become certified to provide man­
aged care to injured workers for injuries and diseases compensable under 
this chapter. Each application for certification shall be accompanied by a 
reasonable fee prescribed by the commissioner. A certificate is valid for the 
period the commissioner prescribes unless revoked or suspended. Appli­
cation for certification shall be made in the form and manner and shall set 
forth information regarding the proposed plan for providing services as the 
commissioner may prescribe. The information shall include, but not be 
limited to: 

(a) a list of the names of all health care providers who will provide 
services under the managed care plan. together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
providers to practice in this state; 

(b) a description of the places and manner of providing services under 
the plan; 

(cl a description of the places and manner of providing other related 
optional services the applicants wish to provide; and 

(d) satisfactory evidence of ability to comply with any financial require­
ments to ensure delivery of service in accordance with the plan which the 
commissioner may prescribe. 

Subd. 2. [CERTIFICATION.] The commissioner shall certify a health 
care provider, health care providers, or business entities providing health 
care services to provide managed care under a plan (f the commissioner 
finds that the plan: 

(a) proposes to provide services that meet quality, continuity, and other 
treatment standards prescribed by the commissioner and will provide all 
medical and health care services that may be required by this chapter in 
a manner that is timely, effective, and convenient for the worker; 

( b) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

(c) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate or not medically necessary treat­
ment, to exclude from participation in the plan those individuals who violate 
these treatment standards, and to provide for the resolution ,t such medical 
disputes as the commissioner considers appropriate; 

(d) provides a program for early return to work for injured workers 
involving, where appropriate, cooperative efforts by the workers, the 
employer, and the managed care organizations to promote workplace health 
and safety consultative and other services; 

( e) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness of the 
plan; 

(f) authorizes workers to receive compensable medical treatment from a 
health care provider who is not a member of the managed care organization, 
but who maintains the worker's medical records and with whom the worker 
has a documented history of treatment, if that health care provider agrees 
to refer the worker to the managed care organization for any specialized 
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treatment. including physical therapy, to be furnished by another provider 
that the worker may require and if that health care provider agrees to comply 
·with all the rules, terms, and conditions regarding services performed by 
the managed care organization. Nothing in this paragraph is intended to 
limit the worker's right to change health care providers prior to the filing 
of a workers' compensation claim; and 

(g) complies with any other requirement the commissioner determines is 
necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. !REVOCATION, SUSPENSION, AND REFUSAL TO CER­
TIFY.] The commissioner shall refuse to certify or shall revoke or suspend 
the certification of any health care provider or group of medical service 
providers to provide managed care if the commissioner finds that the plan 
for providing medical or health care services/ails to meet the requirements 
~/'this section, or service under the plan is not being provided in accordance 
with the terms of a certified plan. 

Subd. 4. I REVIEW.] ( a) Utilization review, quality assurance, and peer 
review activities pursuant to this section and authorization of medical ser­
vices to be provided by other than an attending physician pursuant to this 
chapter shall be subject to review by the commissioner or the commissioner's 
designated representatives. Data generated by or received in connection 
with these activities, including written reports, notes or records of any such 
activities, or of the commissioner's review shall be confidential, and shall 
not be disclosed except as considered necessary by the commissioner in the 
administration of this section. The commissioner may report professional 
misconduct to an appropriate licensing board. 

(b) No data generated by utilization review, quality assurance, or peer 
review activities pursuant to this section or the commissioner's review thereof 
shall be used in any action, suit, or proceeding except to the extent con­
sidered necessary by the commissioner in the administration of this chapter. 

(c) A person participating in utilization review, quality assurance, or 
peer review activities pursuant to this section shall not be examined as to 
any communication made in the course of such activities or the findings 
thereof nor shall any person be subject to an action for civil damages for 
affirmative actions taken or statements made in good faith. 

(d) No person who participates informing managed care plans, collec­
tively negotiating fees, or otherwise solicits or enters into contracts in a 
good faith effort to provide medical or health care services according to 
the provisions of this section shall be examined or subject to administrative 
or civil liability regarding any such participation except pursuant to the 
commissioner's active supervision of such activities and the managed care 
organization. Before engaging in such activities, the person shall provide 
notice of intent to the commissioner on a prescribed form. 

(e) The provisions of this section shall not affect the confidentiality or 
admission in evidence of a claimants medical treatment records. 

Subd. 5. !RULES.] The commissioner in cooperation with the commis­
sioners of the department of health, deparrment of commerce, and depart­
ment of human services, shall adopt such rules as may be necessary to 
carry out the provisions of this section. 

Sec. 21. Minnesota Statutes 1990, section 176. 136, subdivision I. is 
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amended to read: 

Subdivision I. [SCHEDULE.] ( a) The commissioner shall by rule estab­
lish procedures for determining whetheror not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med­
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissioner <ffiftll must limit, in 
accordance with subdivisions I a and 1 b, the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176. 135, 
basetl """"' &illiflgs ffif eaei, elass ef keal#t eaFe r•sviae, atlfiflg all ef the 
eolenaa, year r•eeeaing the ~ "' wl>iel, the aeternainatiBA ts fllt!8e ef the 
ftfA8llftt le ee jffiia the keal#t ea,e r,s,·iae, fuf the ett!tttg. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive ska-H must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work­
ers. The procedures skaH must incorporate the provisions of sections 
144. 701, 144. 702, and 144. 703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 22. Minnesota Statutes 1990, section 176. 136, is amended by adding 
a subdivision to read: 

Subd. la. [RELATIVE VALUE FEE SCHEDULE.] The liability of an 
employer for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule ~ffective on October I, /990, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule. but shall remain 
in ~[feet no later than June I, /993. The commissioner shall adopt permanent 
rules regulatingfees, except fees limited by subdivision I b, by implementing 
a relative value fee schedule to be effective on October I, 1992, or as soon 
thereafter as possible. The conversion factors for the relative value fee 
schedule shall reasonably reflect a /5 percent overall reductionfrom /99/ 
charges, based on a sample of the most common services billed in the first 
six months of /99/ that is large enough to be statistically valid. 

After permanent rules have been adopted to implement this section, the 
conversion factors must be adjusted annual/yon October I, by the percentage 
change in the statewide average weekly wage as set forth in section 176.645, 
subdivision I. The commissioner shall annually give notice in the State 
Register of the adjusted conversion factors. This notice shall be in lieu of 
the requirements of chapter 14. 

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. I LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles, and supplies provided to an employee while 
an inpatient or outpatient at a hospital or an outpatient at a same-day 
surgical fadlity or emergency room shall be limited to 85 percent of the 
amount charged. 

(b) For the services rendered under paragraph (a) by a hospital with JOO 
or fewer licensed acute care beds. the liability of employers shall he the 
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actual hospital charges. 

(c) The liability of the employer for the treatment, articles, and supplies 
that are not limited by subdivision la or paragraph (a) shall be limited to 
the provider's actual charge. or the charges that prevail in the same com­
munity for similar treatment, articles, and supplies furnished to an injured 
person when paid for by the injured person, whichever is lower. On this 
basis, the commissioner or compensation judge may determine the reason­
able value of all treatment, services. and supplies, and the liability of the 
employer is limited to that amount. 

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES.] If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I 
or section 176./35, subdivision la; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutic value for the specific injury or condition 
treated; or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Where the sole issue in dispute is whether medical fees are excessive, the 
only parties to the proceeding shall be the health care provider and employer 
or insurer. The rights of an employee shall not be affected by a determination 
under this subdivision. 

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision I, is 
amended to read: 

Subdivision I. !HEARINGS ON PETITIONS.]The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class 
mail. The original petition shall then be filed with the commissioner together 
with an appropriate affidavit of service. When any petition has been filed 
with the workers' compensation division, the commissioner shall, within 
ten days, refer the matter presented by the petition for a settlement conference 
under this section, for an adminis~fftfi\'e a mediation conference under section 
176.Hl6 176.107, or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a, is 
amended to read: 
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Subd. 2a. !SUBPOENAS NOT PERMITTED.] A member of the reha­
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative, mediation, or settlement 
conference, or hearing under section 176.HJ6 176./07 or 176.239. shall 
not be subpoenaed to testify regarding the conference. hearing. or con­
cerning a mediation session. A member of the rehabilitation review panel. 
medical services board. or an employee of the department may be required 
to answer wrilten interrogatories limited to the following queslions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no, what deviations look place? 

(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented al the conference or hearing in making the 
decision? 

(e) If the answer lo question (d) is yes, what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
of lhe compensation judge, an employee of the department who conducted 
an administrative conference, hearing, or mediation session, may be 
requested to answer written interrogatories relating to statements made by 
a party at the prior proceeding. These interrogatories shall be limited to 
affirming or denying that specific statements were made by a party. 

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7. is 
amended to read: 

Subd. 7. I RECORD OF PROCEEDINGS. I At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
the commissioner and shall provide a stenographer or an audio magnetic 
recording device to make the record of the proceedings. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge which shall be 
set by the commissioner. Upon a showing of cause, the commissioner may 
direct thal a transcript be prepared without expense to the person requesting 
the transcript. in which case the cost of the transcript shall be paid by the 
division. Transcript fees received under this subdivision shall be paid to 
lhe workers' compensation division account in the state treasury and shall 
be annually appropriated to the division for the sole purpose of providing 
a record and transcripts as provided in this subdivision. This subdivision 
does not apply to any administrative conference or other proceeding before 
the commissioner which may be heard de novo in another proceeding includ­
ing but not limited to proceedings under section 176.IOa 176.107 or 
176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442. is amended to read: 

176.442 !APPEALS FROM DECISIONS OF COMMISSIONER.I 

Except for a commissioner's decision which may be heard de novo in 
another proceeding including but not limited to a decision from an admin­
istrative conference under section 176. 102, 176. 103, 170.106, 176.239. or 
a summary decision under section 176.305, any decision or determination 
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of the commissioner affecting a right, privilege, benefit. or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
may appeal to the workers' compensation court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to read: 

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS.] 

Subdivision I. [GENERALLY.] Any person discharging or threatening 
to discharge an employee for seeking workers' compensation benefits or in 
any manner intentionally obstructing an employee seeking workers' com­
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
fees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under this section shall not be offset by any workers' compensation benefits 
to which the employee is entitled. 

Subd. 2. JREFUSAL TO REHIRE.]Anyemployerwho without reasonable 
cause refuses to rehire an employee who is injured in the course of employ­
ment, where suitable employment is available within the employee's physical 
and mental limitations, upon order of the department and in addition to 
other benefits, has exclusive liability to pay to the employee the wages lost 
during the period of the refusal, not exceeding six months wages or a 
maximum of $15,000. In determining the availability of suitable employ­
ment, the continuance in business of the employer shall be considered and 
any written rules promulgated by the employer with respect to seniority or 
the provisions of any collective bargaining agreement with respect to sen­
iority shall govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. I EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel, rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric, surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure, service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov­
ernment program unless the commissioner or compensation judge deter­
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
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self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical services review board, after hearing. to be con­
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens­
ing certifying body. 

+Ae flHCS Heer tee ""8efthis SU~ei•tisieH shailfe<f'HFe iHSUFeFS, self iH.;uFern, 
iffi8g,ettf> self iHsu,e,.; tofej>0fl Ffleeieal aR<le!heF eata Heee.;sa,y te ifflrleffleHt 
the J3r0eedures FeflUireEI !ry- t-ht,s. el-attse-:-

Sec. 31. Minnesota Statutes 1990, section 176.83, is amended by adding 
a subdivision to read: 

Subd. 5a. (REPORTING.( Rules requirinx insurers, self'insurers, and 
iroup self-insurers to report medical and other data necessary to implement 
the procedures required by this section and chapter 176. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 

Subd. 6. (CERTIFICATION OF MEDICAL PROVIDERS. J Rules estab­
lishing procedures and standards for the certification or enrollment of phy­
sicians. chiropractors. osteopaths, podiatrists. and other health care 
providers. which mav include hospitals and other business entities providini 
health care services~ in order to assure the coordination of treatment, reha­
bilitation, and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

After the rules for provider enrollment have been promulxated, a provider 
must be enrolled in accordance with the rules to receive payment.for services 
rendered under section 176./35. An unenrolled provider may not receive 
payment or attempt to collect.from any source. including the employee, any 
insurer or self-insured employer, the special compen.wtion .fund, or any 
xovernment program. Retroactive enrollment must be permiffed pursuant 
to guidelines established by rule. A list of currently enrolled providers must 
be Kiven to all self-insured employers and insurers. The list must be made 
available to others upon request. 

Sec. 33. (REPEALER. I 

Minne.wta Statutes 1990. sections / 76. /116; I 76. I 35, subdivision 3; and 
176./36. subdivision 5, are repealed. 

Sec. 34. JEFFECTIVE DATE.( 

This article is effective October I, /99/; except that section I is e.ff'ective 
January I. I 992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section I. Minnesota Statutes 1990, section I SA.083. subdivision 7. is 
amended to read: 

Subd. 7. (WORKERS' COMPENSATION COURT OF APPEALS AND 
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COMPENSATION JUDGES.] Salaries of judges of the workers' compen­
sation court of appeals are the same as the salary for district judges as set 
under section I 5A.082, subdivision 3. Salaries of compensation judges are 
~ 80 percent of the salary of district court judges. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers' com­
pensation at the office of administrative hearings shall be paid in conformity 
with the salary provisions of the managerial plan under section 43A .18, 
but the minimum salary shall be equal to the salary of a compensation 
judge. 

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by adding 
a subdivision to read: 

Subd. 6a. lJURISDICTION. )Notwithstanding section573 .02 or any other 
law to the contrary, the commissioner or compensation judge has jurisdiction 
to order the distribution of proceeds in accordance with subdivision 6 in 
all cases except where the district court has awarded a specific amount in 
satisfaction of the employer's subrogation interest or has specifically denied 
the employer's subrogation interest. 

Sec. 3. 1176.2615] [SMALL CLAIMS COURT.] 

Subdivision I. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judges for the purpose of settling small claims. 

Subd. 2. I ELIGIBILITY.] The claim is eligible for determination in the 
small claims court if referred by the commissioner or if all parties agree to 
submit to its jurisdiction; and 

(I) the claim is for rehabilitation benefits only under section I 76. 102 or 
medical benefits only under section 176./35; or 

(2) the claim in its total amount does not equal more than $5,000; and 

( 3) where the claim is for apportionment or for contribution or reim­
bursement, no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. !APPEARANCE OF PARTIES.] A party may appear on the 
party's own behalf without an attorney. or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.08/, subdivision I. 

Subd. 5. [EVIDENCE ADMISSIBLE. ]At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
court, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to conciliate 
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the parties. If the parties agree on a settlement, the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. [DETERMINATION.] If the parties do not agree to a settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. Any 
determination by a settlement judge is not res judicata with respect to any 
other proceeding between or among the parties under this chapter, nor may 
it be considered as evidence in any other proceeding. 

Subd. 8. !COSTS.] The prevailing party is entitled to costs and dis-
bursements as in any other workers' compensation case. 

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge, who shall make findings of fact, conclusions of law, and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section. the phrase "for cause" is limited to the following 
grounds: 

(I) a mutual mistake of.fact that was not discoverable at the time of the 
award; 

(2) newly discovered evidence that was not discoverable at the time of 
the award; 

(])fraud; or 

(4) a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic­
ipated at the time of the award. 

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials. except the tax court tlfl6 #te worlE:eFs' eBfflfJeRseHeR 
eetlfl ef api,eais. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training. pursuant to section 
268.10. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. I ADMINISTRATIVE REVIEW.] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45,tlfttl; the decisions of admin­
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
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and workers' compensation cases and peace officer death benefits cases, 
as provided under chapters 176 and I 76A. 

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as pro­
vided under Minnesota Statutes, section 175A.01, subdivision 5, is trans­
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that all case files 
are transferred to the clerk of the appellate courts. All classified employees 
and staff attorneys of the workers' compensation court of appeals must be 
given preference in the employment of personnel required to staff the 
increased caseload of the court of appeals as a result of transfer of juris­
diction under this section. 

Sec. 8. [INCREASED JUDGES.] 

The number of judges on the court of appeals as of January I, 1992, 
shall be increased by five. 

Sec. 9. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears. the re visor of statutes shall change 
that reference to the "court of appeals." 

Sec. 10. IREAPPROPRIATION.] 
$ ....... is reappropriated from the special compensation fund, as a 

result of the savings to that fund in fiscal years /992 and /993 due to the 
abolition of the workers' compensation court of appeals. to the court of 
appeals.for the purposes (}{/his article. 

Sec. 11. [REPEALER.] 

Minnesota Statutes /990, sections /75A.0/; I75A.02; /75A.03; /75A.04; 
I75A.05; l75A.06; l75A.07; /75A.08; /75A.09; and I75A.I0, are 
repealed. 

Sec. 12. I EFFECTIVE DATE.] 

This article is effective January I, /992; except that section I is effective 
Jul_vl./99/. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1990, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner sltall may employ the services of a casualty &efltllfY 
actuaries experienced in •NeFlcer's workers' compensation whose duties shall 
include but not be limited to investigation of complaints by insured parties 
relative to rates, rate classifications, or discriminatory practices of an 
insurer. The salary of 4ke an actuary employed pursuant to this section is 
not subject to the provisions of section 43A.17, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision I, is 
amended to read: 
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Subdivision I. (ASSIGNED RISK PLAN; PARTICIPATION.] fB AR 
assigReEI ftSk. plaR re¥iew ~ ts ~ .feF ½he l3tlff)OSOS af fe¥ieW ef ½he 
013eFBtien efseet-iea~&Adfftis seetion. The state fund mutual insurance 
company and all insurers authorized to write workers' compensation and 
employers liability insurance in this state shall participate in a plan pro­
viding for the equitable apportionment of insurance coverage to employers 
who have been rejected for insurance coverage by a licensed insurer in the 
manner set forth in section 79.252. 

Subd. la. (BOARD OF GOVERNORS.] (I) The operation of the assigned 
risk plan is subject to the supervision of the board of governors of the plan. 
The board shall have all the usual powers and authorities necessary for the 
discharge of its duties under this section and may contract with individuals 
in discharge of those duties. 

(2) The board shall consist of six members to be appointed by the com­
missioner of commerce. :l=hfee FRemBeFS -s-1:tttH he iHsureEls ~ peHetes 
t!f esnlFaels One member shall be an insured holding a policy or contract 
of coverage issued pursuant to subdivision 4. +we Five members shall be 
insurers pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b ). +he eOFRfflissiener shaH he the 5-HHfl memBer tl-00 shaH ¥ete-;-

Initial appointments to the board shall be made by September January 
I, -1-98--1- /992, and terms shall be for three years duration. Removal, the 
filling of vacancies and compensation of the members ether titaR the eem­
missisner shall be as provided in section 15.059. 

(3) The assigne~ risl<j>l<,Hre¥iew- board shall audit the reserves established 
(a) for individual cases arising under policies and contracts of coverage 
issued under subdivision 4 and (b) for the total book of business issued 
under subdivision 4. 

( 4) The assigned risl< j>lftH Fe¥iew- board shall monilsr Ike •~eFaliofls <>f 
seelieft ~ ftft6 ~ seetieft ftfte sh&H peFiodieally ffiftlte i=eeemmendatieRs 
te tfte eemmissieneF, ftft6 te fl:te go,, eFneF anti legislafliFe whet½ &13pFepFiafe, 
fer ifflpra•.'eftleRtfftfl:te opeFatioR efthese seelioRs prepare a plan of operation 
for the assigned risk plan subject to the approval of the commissioner. The 
policy forms, rates, merit rating, rating plans, and classification and rating 
systems of the assigned risk plan shall be those filed for use by the Minnesota 
workers' compensation insurers rating association, and approved by the 
commissioner, subject to the requirements of this chapter. 

The board shall meet quarterly, or more frequently if necessary, to review 
plan enrollment, plan administration, rate adequacy, loss ratios, and reserv­
ing practices. No later than June 30 of each year, the board shall file an 
annual report with the legislature and the workers' compensation insurers 
association. The report must be signed by each member of the board. The 
report must include an actuarial evaluation of the plan by a fellow of the 
casualty actuarial society who shall be retained and paid by the board. 

(5) AH iRslit=eFS 8fttl self iRSliFaRee adftliRistFateFS isst:Hftg pelieies eF eeA­

~ ttRaeF Slibdh•isioR 4 sh&H ftftf te fl:te eeftlftlissieH:eF a~~ assess­
ffletH 0ft pFeftliliftlS faF pelieies ftft6 eoRtraets ef ee"t•emge issttea ttRaeF 
subdi,·isisn 4 fer the purpose of defra~·ing the eesls el' the assigned risl< j>lftH 
f&Yiew99ftfd..:. PFeeeeds af fl:te assessftleRtsh&H9e deposited iRfl:te~ ti=easliry 
aoo eFedited ie fl:te geReffl-l .ftHffh 

+et The assigned risk plan and the assigned risl< j>lftH Fe¥iew- board of 
governors shall not be deemed a state agency. 
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Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is 
amended to read: 

Subd. 2. JAPPROPRIATE MERIT RATING PLAN. J The board of gov­
ernors, subject to approval by the commissioner of commerce, shall develop 
an appropriate merit rating plan which shall be applicable to all nonexpe­
rience rated insureds holding policies or contracts of coverage issued pur­
suant to subdivision 4, and to the insurers or self-insurance administrators 
issuing those policies or contracts. The plan sl½al4- must provide a maximum 
merit credit or debit adjustment equal to ten percent of earned premium. 
The actual adjustment may vary with insured's loss experience. 

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is 
amended to read: 

Subd. 3. JRATES.J lasuFetfo seF¥e<! by the ansigaed rtsk j>HtR shall be 
el!a,getl pFeFRiuFR,; based "f'0lt a Fltliflg j>Hffl, iaeludiag a fFleFit Fltliflg j>HtR 
aeepte<I by the esmmissieaer by ,ule,. (a) The eemmissisaer board of gov­
ernors shall aaaually, ft0I laleflitftR Jaauar) + ef eaelt year, establish the file 
with the commissioner a schedule of rates upplieehletefor use in determining 
premiums charged employers in the assigned risk plan '31:1siRe.;s at least 30 
days prior to their effective date. Assigned risk f)Femiums sl=taH- rates must 
not be lower than rates generally charged by insurers for the business. +he 
eemmissisaer shall m the esmpeasatisa reeei, ed by the ageat ef reee«I-, +he 
establishmeat ef the assigaed risk j>Hffl f81es ftRd ageat fees are ft0I Sttl,jeet le 
e!tapter -14.-

( b) The rates filed by the board shall be deemed to meet the requirements 
of this chapter unless disapproved by the commissioner within 30 days after 
the filing is made. In disapproving a filing made punuant to this section, 
the commissioner shall have the same authority, and follow the same pro­
cedure, as in disapproving a filing pursuant to section 79.58. 

(c) The board shall fix the compensation received by the agent of record. 
Agent compensation shall be established at a level that is neither an incentive 
nor a disincentive to place an employer in the assigned risk plan. The 
establishment of the assigned risk plan rates and agent fees are not subject 
to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. !ADMINISTRATION.] The eemmissisaer board of governors 
shall enter into service contracts as necessary or beneficial for accomplishing 
the purposes of the assigned risk plan. Services related to the administration 
of policies or contracts of coverage shall be performed by one or more 
qualified insurance companies licensed pursuant to section 60A.06, sub­
division I. clause (5). paragraph (b). or self-insurance administrators 
licensed pursuant to section 176.181, subdivision 2, clause (2), paragraph 
(a). A qualified insurer or self-insurance administrator shall possess suf­
ficient financial. professional. administrative, and personnel resources to 
provide the services contemplated in the contract. Services related to assign­
ments, data management. assessment collection, and other services shall 
be performed by a licensed data service organization. The cost of those 
services is an obligation of the assigned risk plan. 

Each insurer or se(fin:rnred administrator who performs services pur­
suant to this subdivision shall be required to report loss experience data 
to the Minnesota workers' compensation insurers association in accordance 
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with the statistical plan and rules of the organization as approved by the 
commissioner, and shall keep a record of the premium and losses paid under 
each workers' compensation policy written in Minnesota in the form required 
by the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 79. 251, subdivision 5, is 
amended to read: 

Subd. 5. (ASSESSMENTS.] +he eelfllflissiener sltall assess All insurers 
licensed pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b), shall be assessed an amount sufficient to fully fund the obligations of 
the assigned risk plan, if the eelfllflissianer deterlflines that the assets ef the 
assigHe6 fis.k: -JHflft are insuffieient te meet its e131igotions annual report of the 
board of governors reveals a deficit in the plan. The assessment must be 
made within 30 days of the date the annual report of the board is filed. 
The assessment of each insurer shall be in a proportion equal to the pro­
portion which the amount of compensation insurance written in this state 
during the preceding calendar year by that insurer bears to the total com­
pensation insurance written in this state during the preceding calendar year 
by all licensed insurers. 

Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. I PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonajfiliated licensed insurance eemf)BRY companies, pursuant to subdivi­
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. (COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251, subdivision 4, shall contain the usual and cus­
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require­
ments of section 176.18 I, subdivision 2. 

(b) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The board of governors may apply for and obtain any 
licensure required in any other state to issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. (RULES.] The commissioner may adopt rules, including e!flOF­

ge,tey, temporary rules, as may be necessary to implement section 79.251 
and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. (EXCESSIVENESS.] Ne r•elflialfl is e"eessi·,e ifHt e0mre1i1i,·e 
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fAilffer. ffi tfte aBsenee ef a eoFA13etitia.•e FAaFltet, Premiums are excessive if 
the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. IRATE REGULATION.] (a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a hearing 
to determine if the rate level or rating plan is excessive, inadequate, or 
unfairly discriminatory. The hearing must be conducted pursuant to chapter 
/4. The commissioner shall give notice of intent to hold a hearing within 
90 days of the filinx of the change. It is the responsibility of the insurer to 
show that the rate level or rating plan is not excessive, inadequate. or unfairly 
discriminatory. The rate level or rating plan is effective unless it is deter­
mined as a result of the hearing that the rate level or rating plan is excessive, 
inadequate, or unfairly discriminatory. Upon such a finding, the rate level 
or rating plan is retroactively rescinded and any premiums collected under 
ii must he refunded. This subdivision does not apply to any changes resulting 
from assessmenlsfor the assigned risk plan, reinsurance association, guar­
antee fund, special compensation fund, or statutory benefit level changes 
to sections 176./0/, subdivisions I, 2, and 4, /76./1/, 176./32, and 
176.645 as a resu/J of annual adjustments in the statewide average weekly 
wage. The disapproval of a rate level or rating plan under !his subdivision 
must be done in the same manner as under section 70A.l I, except that the 
standards <~l section 79 .55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this subdi­
vision, the commissioner must hold a hearing if the commissioner of labor 
and industry cert(fies that the hearing is necessary because a decision of 
the supreme court or enactment of a statute has effe<·ted a substantial change 
in the basis upon which the existing rate levels or rating plan was filed. 
The commissioner of labor and industry must make a prima facie showing 
that law change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

(c) Notwithstandinx paragraph ( a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 12. 179.5651 !PARTICIPATION.] 

An employer. or person representing a group of employers, that will he 
directly affected by a change in an insurer's existing rate level or rating 
planjUed under section 79 .56, subdivision 5, and the commissioner<~{ labor 
and industry, must be allowed to participate in any hearing under that 
subdivision challenxing the change in rate level or rating plan as being 
excessive, inadequate, or unfairly discriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: 
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Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter 14, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It is 
the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com­
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional case 
requires such data to establish the statistical credibility of an occupational 
classification. 

Sec. 14. Minnesota Statutes I 990, section 79.6 I, subdivision I, is 
amended to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth­
odology, alternatives examined, assumptions adopted, and areas of judgment 
and reasoning supporting judgments entered into, and the effect of various 
combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premium relativities and rate 
level indications shall not include a loading for expenses or profit and no 
expense or profit data or recommendations relating to expense or profit shall 
be included in the report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
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cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; -ftft6. 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but unreported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members have estab­
lished a reserve in excess of $50,000; 

(/) File information based solely on Minnesota data concerning its mem­
bers' premium income, indemnity, and medical benefits paid. 

Sec. 15. [79.65] [DATA SERVICE ORGANIZATIONS; COVERAGE.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] Data service 
organizations are subject to all the provisions of this chapter. The com­
missioner or an authorized representative of the commissioner may visit the 
rating association at any reasonable time and examine, audit, or evaluate 
the rating association's operations, records, and practices. For purposes of 
this section, "authorized representative of the commissioner" includes 
employees of the department of commerce or labor and industry or other 
parties retained by the commissioner. An examination under this section 
may be done of any member of data service organizations for purposes of 
workers' compensation insurance res:ulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner mav order and 
the data service organization shall pay the costs and expenses ~f any exam­
ination, audit, or evaluation conducted pursuant to subdivision I. If no 
order is issued, a sum sufficient to pay these costs and expenses is appro­
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 16. 179.70] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the adminis­
tration of this chapter, the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate this chapter or any ru_le or order under this 
chapter, or to aid in the enforcement of this chapter, or in the prescribing 
of rules or forms under this chapter; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the faCls and 
circumstances concerning the matter being investigated; 

(3) hold hearings. upon reasonable notice, in respect to any matter arising 
out of the administration of this chapter; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in this chapter to the 
legislature; 

(5) examine the books, accounts, records, and files of every licensee 
under this chapter and of every person who is engaged in any activity 
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regulated under this chapter; the commissioner or a designated represen­
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to this chapter to report all sales or 
transactions that are regulated under this chapter. The reports must be made 
within ten days after the commissioner has ordered the report. The report 
is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Suhd. 2. I POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under this chapter, 
the commissioner or a designated representative may administer oaths and 
~ffirmations, subpoena witnesses, compel their attendance, take evidence, 
and require the production of books, papers, correspondence, memoranda, 
aireements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Suhd. 3. I COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon application 
by the commissioner, may issue to any person an order direl'ling that person 
to appear before the commissioner, or the officer designated by the com­
missioner, to produce documentary evidence if so ordered or to give evidence 
relating to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as a contempt of court. 

Subd. 4. !SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com­
missioner, or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by the 
commissioner, on the ground that the testimony or evidence required may 
tend to incriminate that person or subject that person to a penalty or 
forfeiture. No person may be prosecuted or subjected to a penalty or forfeiture 
for a transaction, matter, or thing concerning which the person is compelled, 
after claiming the privilege against self-incrimination, to testlfy or produce 
documentary or other evidence except that the individual is not exempt from 
prosecution and punishment for perjury or contempt committed in testifying. 

Subd. 5. I LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] ( a) Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practice constituting a 
violation of this chapter, or any rule or order adopted under this chapter, 
the commissioner has the powers indicated under paragraphs (b) and (c). 

(b) The commissioner may bring an action in the name of the state in the 
district court of the appropriate county to enjoin the acts or practices and 
to enforce compliance with this chapter, or any rule or order adopted or 
issued under this chapter, or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction, restraining order, 
or other appropriate relief must be granted. 

( c) The commissioner may issue and serve an order requiring a person 
to cease and desist from violations of this chapter, or any rule or order 
adopted or issued under this chapter. The order must give reasonable notice 
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of the rights of the person to request a hearing and must state the reasons 
for the entry of the order. A hearing must be held not later than seven days 
after the request for the hearing is received by the commissioner. Within 20 
days after receiving the administrative law judge's report. the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. If no hearing is requested within 30 days 
of service of the order, the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise pro­
vided, all hearings must be conducted in accordance with chapter 14. If a 
person to whom a cease and desist order is issued fails to appear at the 
hearing after being duly notified, the person is in default, and the proceeding 
may be determined against that person upon consideration of the cease and 
desist order, the allegations of which may be considered to be true. The 
commissioner may adopt rules of procedure concerning all proceedings 
conducted under this paragraph. 

Subd. 6. !VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates this chapter, unless a different penalty is specified under this 
chapter. 

Subd. 7. !ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend, or revoke the authority or license of a person subject to this chapter, 
or censure that person if the commissioner finds that the order is in the 
public interest or the person has violated this chapter. 

Subd. 8. I POWERS ADDITIONAL.] The powers contained in subdivi­
sions I to 8 are in addition to all other powers of the l'<>mmissioner. 

Sec. 17. 179.75] !ACCESS TO INSURER.) 

The commissioner, or the designated person, shall have free access during 
normal business hours to all books, records, securities, documents, and 
any or all papers relating to the property, assets, business, and affairs of 
any company, applicant, association, or person that may be examined pur­
suant to this chapter for the purpose of ascertaining, appraising, and eval­
uating the assets, conditions, affairs, operations, ability to fulfill 
obligations, and compliance with all the provisions of law of the company 
or person insofar as any of the above pertain to the business of insurance 
of a person, organization, or corporation transacting, having transacted, 
or being organized to transact business in this state. Every company or 
person being examined including officers, directors, and agents, shall pro­
vide to the commissioner or the designated person conVenient and free access 
at all reasonable hours at its office to all books, records, securities. doc­
uments, and any or all papers relating to the property, assets, business, 
and affairs <if the company or person. The officers, directors, and agents 
of the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 18. Minnesota Statutes 1990, section 176A.03, is amended by adding 
a subdivision to read: 

Subd. 3. I COVERAGE OUTSIDE STATE.) Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The Jund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 
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Sec. 19. Minnesota Statutes 1990, section 221. 141, subdivision I, is 
amended to read: 

Subdivision I. (FINANCIAL RESPONSIBILITY OF CERTAIN CAR­
RIERS.] No motor carrier and no interstate carrier shall operate a vehicle 
until it has obtained and has in effect the minimum amount of financial 
responsibility required by this section. Policies of insurance, surety bonds, 
other types of security. and endorsements must be continuously in effect 
and must remain in effect until canceled. Before providing transportalion, 
the motor carrier or interstate carrier shall secure and cause to be filed with 
the commissioner and maintain in full effect, both a certificate of insurance 
in a form required by the commissioner. evidencing public liability insurance 
in the amount prescribed, and acceptable evidences of compliance with the 
workers' compensation insurance coverage requirements of section 176. I 81, 
subdivision 2, by providing the name of the insurance company, the policy 
number, and the dates of coverage, or the permit to self-insure. The insurance 
must cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles, regardless of whether each vehicle is 
specifically described in the policy. This insurance does not apply to injuries 
or death to the employees of the motor carrier or to property being trans­
ported by the carrier. The commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusively. The com­
missioner may require a permit carrier to file cargo insurance when the 
commissioner deems necessary to protect the users of the service. 

Sec. 20. (NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 5, the 
commissioner shall have an additional 90 days to give notice of intent to 
hold a hearing pursuant to that section. This section applies only to chal­
lenges to an insurer's change in existing rate levels or rating plan filed 
between the date the /992 report required under Minnesota Statutes, section 
79 .60, is approved by the commissioner of commerce and six months 
thereafter. 

Sec. 21. (MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in articles I to 
4 and the resulting savings to the costs of Minnesota's workers compensation 
system, an insurer's approved schedule of rates in effect on October I, 1991, 
must be reduced by 17 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 17 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 17 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide a written notice by November 1, 1991, to all employers 
having an outstanding policy with the insurer as of October 1, 1991, that 
reads as follows: 'J\s a result of the changes in the workers compensation 
insurance system enacted by the /99/ legislature, you are entitled toa credit 
or refund to your current premium in an amount of $ . . . . . . . which 
reflects a 17 percent mandated premium reduction prorated to the expiration 
of your policy." 

(b) No rate increases may be filed between April 1, /991, and January 1, 
1992, 

(c) The commissioner of labor and industry shall survey Minnesota 
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employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur­
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occupa­
tional classification. The commissioner shall present a report detailing the 
findings and conclusions to the legislature by March I, /992. 

Sec. 22. !ADJUSTMENT,] 

Within 60 days of final enactment of this legislation, the board shall deter­
mine whether any adjustment in the assigned risk rates in effect as of the date 
of enactment are required by this section. 

Sec. 23. !REPEALER. I 

Minnesota Statutes /990, sections 79.54; 79.57; and 79.58, subdivision 
I, are repealed. 

Sec. 24. !EFFECTIVE DATE.] 

This article is effective January 1, 1992; except that section 21, para­
graphs ( a) and ( c), are effective October I, /99 I; and section 2 I, paragraph 
/b), is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating benefits, 
providers, dispute resolution. and insurance; appropriating money; imposing 
penalties; amending Minnesota Statutes 1990, sections 15A.083, subdivi­
sion 7; 79,095; 79.25 I, subdivisions I, 2, 3, 4, and 5; 79.252, subdivisions 
I, 3, and 5; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.58, 
subdivision 2; 79.61, subdivision I; 175.007; 176.01 I, subdivisions 3, I la, 
18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, sub­
division la; 176.061, subdivision 10, and by adding a subdivision; 176.08 I, 
subdivisions I, 2, and 3; 176, IO I, subdivisions I, 2, 4, 5, 6, and by adding 
subdivisions; 176. I 02, subdivisions I, 2, 3, 3a, 4, 6, 7, 9, and I I; 176, I 05, 
subdivisions I and 4; 176. 11 I, subdivisions 6, 7, 8, 12, 14, I 5, 18, 20, and 
21; 176.131, subdivision 8, and by adding a subdivision; 176,132, sub­
divisions I, 2, and 3; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176.179; 176.183, subdi­
vision I; 176.215, by adding a subdivision; 176.221, subdivision 6a; 
176.305, subdivision I; 176.351, subdivision 2a; 176.42 I, subdivision 7; 
176.442; 176.461; 176,645, subdivisions I and 2; 176.66, subdivision I I; 
176,82; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, 
by adding a subdivision; 221,141, subdivision I; 268.08, subdivision 3; 
353.33, subdivision 5; and 480A.06, subdivisions 3 and 4; proposing coding 
for new law in Minnesota Statutes, chapters 79; and 176; repealing Min­
nesota Statutes I 990, sections 79.54; 79,57; 79.58, subdivision I; I 75A.0 I; 
175A,02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07; 175A.08; 
175A .09; I 75A. I 0; 176.0 I I, subdivision 26; 176. IO I, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; 
176. I 06; 176. 111, subdivision 8a; 176. 135, subdivision 3; and 176. I 36, 
subdivision 5." 

Mr. Waldorf questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Gustafson appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
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of the Senate?" 

There were yeas 33 and nays 19, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Chmielewski 
Cohen 
Davis 
Finn 

Flynn 
Hottinger 
Hughes 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
Kroening 

Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Those who voted in the negative were: 
Benson. D.D. Day Johnson, D.E. 
Benson, J.E. Frederickson. D.R.Johnston 
Bernhagen Gustafson Knaak 
Brataas Halberg Laidig 

The decision of the Chair was sustained. 

Morse 
Novak 
Pappas 
Price 
Ranum 
Reichgott 
Sams 

Larson 
McGowan 
Mehrkens 
Neuville 

[49TH DAY 

Solon 
Stumpf 
Traub 
Vickerman 
Waldorf 

Olson 
Pariseau 
Storm 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 598: A bill for an act relating to transportation; establishing state 
transportation goals and requiring periodic revisions of the state transpor­
tation plan; directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws; directing the com­
missioner to take certain actions relating to grade crossings; authorizing 
the commissionerof transportation to make grants and loans forthe improve­
ment of commercial navigation facilities; establishing special categories of 
roads and highways; authorizing local units of government to advance funds 
for the completion of highway projects; authorizing road authorities to enter 
into agreements for the construction. maintenance, and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrefunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the commissioner of transportation to plan, acquire, construct, 
and equip light rail transit facilities; authorizing regional rail authorities to 
seek federal funds and construct a demonstration project; authorizing trans­
portation research; directing a study of highway corridors; extending the 
transportation study board and specifying duties; appropriating money; 
amending Minnesota Statutes 1990, sections 162.02, subdivision 3a; 
162.09, subdivision 3a; 162. 14, subdivision 6; 168.54, subdivisions 5 and 
6; 169.09, subdivision I 3; I 69. 14, by adding a subdivision; 169.26; 170.23; 
171.13, subdivision I, and by adding a subdivision; 171. 185; I 71.26; 
171.36; 173.13, subdivision 4; 173.231; 174.01; 174.03, subdivision 2, 
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and by adding a subdivision; 219.074, by adding a subdivision; 219.402; 
221.036, subdivision 14; 222.50, subdivision 7; 296.16, subdivision la; 
296.421, subdivision 8; 297A.02, by adding a subdivision; 297.44, sub­
division I; 299D.03, subdivision 5; 473.373, subdivision 4a; 473.3993, 
subdivisions 2 and 3, and by adding a subdivision; 473 .3994; and 473 .3996; 
proposing coding for new law in Minnesota Statutes, chapters 3; 160; 161; 
162; 174; 219; and 221; proposing coding for new law as Minnesota Statutes, 
chapter 457A; repealing Laws 1988, chapter 603, section 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

TRANSPORTATION PLANNING 

Section I. Minnesota Statutes 1990, section 174.01, is amended to read: 

174.01 !CREATION; POLICY. I 
Subdivision I. I DEPARTMENT CREATED.] In order to provide a bal­

anced transportation system, Wfl-i.e.A. system inelu6es including aeronautics, 
highways. motor carriers, ports, public transit. railroads and pipelines, a 
department of transportation is created. The department skt:tH- be is the 
principal agency of the state for development, implementation, administra­
tion. consolidation, and coordination of state transportation policies, plans 
and programs. 

Subd. 2. [TRANSPORTATION GOALS. [ The goals of the state trans­
portathm system are as follows: 

(I) to provide safe transportation for U,\·ers throughout the state; 

(2) to provide multimoda/ transportation that enhances mobility and eco­
nomic development and provides access to all persons and businesses in 
Minnesota while ensuring that there is no undue burden placed on any 
community; 

( 3) to provide a reasonable travel time for commuters; 

(4) to provide for the economical, efficient, and safe movement of goods 
to and from markets by rail, highway, and waterway; 

(5) to encourage tourism by providing appropriate transportation to Min­
nesota facilities desixned to attract tourists; 

(6) to provide transit services throughout the state to meet the needs of 
transit users; 

(7) to promote productivity throuxh system management and the utilization 
<if technological advancements; 

(8) to maximize the benefits received for each state transportation 
investment; 

(9) to provide funding for transportation that, at a minimum, preserves 
the transportation infrastructure; 

( 10) to ensure that the planning and implementation <if all modes <if 
transportation are consistent with the environmental and energy goals of 
the state; 
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(II) to increase high occupancy vehicle use; 

( 12) to provide an air transportation system sufficient to encourage eco­
nomic growth and allow all regions <4 the state the ability to participate 
in the global economy while limiting the environmental impacts to the fewest 
number of people practicable; and 

( I 3) to increase transit use in the metropolitan area by giving highest 
priority to the transportation modes with the greatest people moving 
capacity. 

Sec. 2. Minnesota Statutes 1990, section 174.03, is amended by adding 
a subdivision to read: 

Suhd. Ju. !REVISION OF STATE TRANSPORTATION PLAN.I The 
commissioner shall revise the state transportation plan by July I, 1993, and 
by July I of each odd-numbered year thereafter. Before final adoption of a 
revised plan, the commissioner shall hold a hearinx to receive public com• 
men! on the plan. The revised state transportation plan must: 

(I) incorporate the goals of the state transportation system in section 
174.01; and 

(2) establish objectives, policies, and strategiesforachieving those goals. 

Sec. 3. Minnesota Statutes 1990, section 174.03, subdivision 2, is 
amended to read: 

Subd. 2. I IMPLEMENTATION OF PLAN. I After the adoption and each 
revision of the statewide transportation plan, the commissioner flftti tfle 
traRspeFtatieR reg1:1lati0R 00ttf0 shall take no action inconsistent with +kttl the 
revised plan. 

ARTICLE 2 

RAILROAD CROSSINGS 

Section I. !RAIL-HIGHWAY CROSSING IMPROVEMENT.I 

Subdivision I. !STATE RAIL CORRIDOR AND RAIL CROSSING 
SAFETY STUDY. I The commissioner of transportation shall conduct a study 
of rai/road·highway grade crossing safety and improvement in Minnesota. 

Suhd. 2. !CONTENT OF STUDY.I The study must include: 

(I) a method of determining the relative benefits of grade crossing pro• 
tection and improvement to the railroad, to the road authority, and to the 
public, and cost•sharing guidelines; 

(2) funding sources for grade crossing protection and improvement; 

( 3) grade crossing safety research needs; 

(4) recommendations for statutory changes to improve grade crossing 
safety; 

(5) the adequacy of existing and proposed methods of grade crossing 
safety, including: 

(i) train visibility; 

(ii) signal and warning device design; 

(iii) a public reporting system for malfunctioning warning devices; 

(iv) improved systems of crossing warnings; and 
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(v) recommendations for additional funds for rail crossing safety edu­
catfrm; and 

/6) methods/or establishing statewide priorities for grade crossing safety 
and for implementinx these priorities. 

Subd. 3. I REPORT. I The commissioner shall report to the governor and 
legislature no later than February I, /992, on the results of the study. 

Sec. 2. Minnesota Statutes 1990, section 169.26, is amended to read: 

169.26 ISPECIAL STOPS AT RAILROADS.] 

Subdivision I. I REQUIREMENTS. I (a) When any person driving a vehi­
cle approaches a railroad grade crossing under any of the circumstances 
stated in this paragraph, the driver shall stop the vehicle not less than ten 
feet from the nearest railroad track and shall not proceed until safe to do 
so. These requirements apply when: 

(I) a clearly visible electric or mechanical signal device warns of the 
immediate approach of a railroad train; 

(2) a crossing gate is lowered warning of the immediate approach or 
passage of a railroad train; or 

(3) an approaching railroad train is plainly visible and is in hazardous 
proximity. 

(b) The fact that a moving train approaching a railroad grade crossinx 
is visible from the crossinx is prima facie evidence that it is not safe to 
proceed. 

/c) The driver of a vehicle shall stop and remain staadiag stopped and 
not traverse the grade crossing when a human flagger signals the approach 
or passage of a train. No person may drive a vehicle past a flagger at a 
railroad crossing until the flagger signals that the way is clear to proceed. 

Subd. la. I VIOLATION.] A peace officer as defined in section 169.725 
may arrest the driver of a motor vehicle if the peace o,fflcer has probable 
cause to believe that the driver has operated the vehicle in violation of 
subdivision I within the past four hours. 

Subd. 2. I PENALTY.] /a) A fJefS0ft driver who violates fflis seetieft sub­
division I is guilty of a misdemeanor. 

(b) The owner or, in the case of a leased vehicle, -the lessee <if a motor 
vehicle is xuilty ,if a petty misdemeanor if a motor vehicle owned or leased 
by that person is operated in violation ,if subdivision I. This paraxraph 
does not apply to a lessor ,if a motor vehicle if the lessor keeps a record of 
the nam,J and address ,?{ the lessee. This paraxraph does not prohibit or 
limit the prosecution <if a motor vehicle operator for violatinx subdivision 
I. A violation of this paraxraph does not constitute xrounds for revocation 
or suspension of the owner's or lessee's driver's license. 

Subd. 3. I DRIVER TRAINING. I All driver education courses approved 
by the commissioner of education and the commis.,·ioner ,?{ public safety 
must include instruction on railroad-hixhway xrade crossinx safety. The 
commissioner <if education and the commissioner <if public safety shall by 
rule establish minimum standards <if course content relating to operation 
<if vehicles at railroad-highway xrade crossings. 



2810 JOURNAL OF THE SENATE 149TH DAY 

Subd. 4. I APPROPRIATION. I The fines collected for a violation of sub­
division I must be deposited in the state treasury and credited to the trans­
portation services fund. 

Sec. 3. Minnesota Statutes 1990, section 171.13, subdivision I, is 
amended to read: 

Subdivision I. !APPLICANTS.] Except as otherwise provided in this 
section. the commissioner shall examine each applicant for a driver's license 
by such agency as the commissioner directs. This examination must include 
a test of applicant's eyesight; ability to read and understand highway signs 
regulating, warning, and directing traffic; knowledge of traffic laws; knowl­
edge of the effects of alcohol and drugs on a driver's ability to operate a 
motor vehicle safely and legally; knowledge of railroad grade crossing 
safety; an actual demonstration of ability to exercise ordinary and reasonable 
control in the operation of a motor vehicle; and other physical and mental 
examinations as the commissioner finds necessary to determine the appli­
cant's fitness to operate a motor vehicle safely upon the highways, provided, 
further however, no driver's license shall be denied an applicant on the 
exclusive grounds that the applicant's eyesight is deficient in color percep­
tion. Provided, however, that war veterans operating motor vehicles espe­
cially equipped for handicapped persons, shall, if otherwise entitled to a 
license, be granted such license. The commissioner shall make provision 
for giving these examinations either in the county where the applicant resides 
or at a place adjacent thereto reasonably convenient to the applicant. 

Sec. 4. Minnesota Statutes 1990, section 171 .13, is amended by adding 
a subdivision to read: 

Subd. Id. I RAILROAD CROSSING SAFETY.] The commissioner shall 
include in each edition of the driver's manual published by the department 
a section relating to safe operation of vehicles at railroad grade crossings. 

Sec. 5. Minnesota Statutes 1990, section 219.074, is amended by adding 
a subdivision to read: 

Subd. 3. !CROSSING INVENTORY.] By December 31, 1993, the com­
missioner shall inventory all public and private grade crossings in the state 
and shall annually revise the inventory to reflect grade crossing changes 
made under this section. 

Sec. 6.1219.165] !SAFETY RULES AT PRIVATE RAILROAD GRADE 
CROSSINGS.] 

By December 3 I, I 992, the commissioner shall adopt rules establishing 
minimum safety standards at all private railroad grade crossings in the 
state. 

Sec. 7. 1219.384] !REMOVAL OF DANGEROUS OBSTRUCTIONS.] 

Subdivision I. I REMOVAL ORDERED.] // a railroad company, road 
authority. or abutting property owner fails to control the growth of trees or 
vegetation or the placement of structures or other obstructions on its right• 
of-way or property so as to interfere with the safety of the public traveling 
on a public or private grade crossing, the local governing body of the town 
or municipality where the grade crossing is located may, by notice, require 
the obstruction to be removed as necessary to provide an adequate view of 
oncoming trains at the crossings. The commissioner shall adopt rules estab· 
lishing minimum standards for visibility at public and private grade 
crossings. 
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Subd. 2. !PENALTY.] A railroad company, road authority, or property 
owner that fails to comply with this section within 30 days after being 
notified in writing is subject to a fine of $50 for each day that the condition 
is uncorrected. 

Sec. 8. Minnesota Statutes 1990, section 219.402, is amended to read: 

219.402 JADEQUATE CROSSING PROTECTION.] 

Crossing safety devices or improvements installed or maintained under 
this chapter as approved by the board, or the commissioner, whether by 
order or otherwise, are adequate and appropriate protection for the crossing. 

ARTICLE 3 

PORT DEVELOPMENT ASSISTANCE 

Section I. J457A.01] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of sections 1 to 6, the following 
terms have the meanings given them. 

Subd. 2. [COMMERCIALNAVIGATIONFACILITY.] "Commercialnav­
igation facility" means ( 1) terminals and docks used for the transfer of 
property or passengers between commercial vessels and land, and sup­
porting equipment, structures, and transportation facilities, (2) disposal 
facilities for dredged material produced by port development projects, and 
( 3) buildings and related structures and facilities used by commercial vessels 
under construction or repair. ''Commercial navigation facility" does not 
include a commercial navigation facility not on the commercial navigation 
system or commercial navigation facilities that are the responsibility of the 
United States Army Corps of Engineers and the United States Coast Guard. 

Subd. 3. [COMMERCIAL VESSEL.] "Commercial vessel" means a 
vessel used for the transportation of passengers or property. "Commercial 
vessel" does not include a vessel used primarily for recreational or sporting 
purposes. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of transportation. 

Subd. 5. [COMMERCIAL NAVIGATION SYSTEM.] "Commercial nav­
igation system" means ( 1) the commercially navigable waters of the Mis­
sissippi, the Minnesota, and the St. Croix rivers, (2) the commercial harbors 
on Minnesota's Lake Superior shoreline, and (3) the commercial navigation 
facilities on those waterways. 

Subd. 6. [PERSON.] "Person" means an individual, a partnership, a 
corporation, an association, or other organization or entity that applies for 
assistance under this chapter. 

Sec. 2. [457A.02] [PROGRAM ESTABLISHED.] 

The commissioner shall administer the port development assistance pro­
gram and may make grants and loans to and enter into assistance agreements 
with eligible recipients under section 3, subdivision I. 

Sec. 3. [457A.03] JPORT ASSISTANCE.] 

Subdivision 1. [ELIGIBLE APPLICANTS.] A person, political subdi­
vision, or port authority that owns a commercial navigation facility may 
apply to the commissioner for assistance under this chapter. 
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Subd. 2. [TYPES OF ASSISTANCE.] The commissioner may make loans 
for a project that will (I) expedite the movement of commodities and pas­
sengers on the commercial navigation system; or (2) enhance the commercial 
vessel construction and repair industry in Minnesota. The commissioner 
may make grants, or a combination of grants and loans for a project that 
additionally enhances economic development in and around the commercial 
navigation facility being assisted. 

Subd. 3. [STATE PARTICIPATION; LIMITATIONS.] The commissioner 
shall not provide assistance under this chapter in an amount that exceeds 
50 percent of the non-federal share of a project. Assistance provided under 
this chapter may not be used to match other state funds. The commissioner 
shall not assume continuing funding responsibility for a commercial nav­
igation facility project. 

Sec. 4. [457A.04] [ASSISTANCE AGREEMENTS.] 

Subdivision I. [AGREEMENTS REQUIRED.] The commissioner and an 
assistance recipient shall enter into an agreement that specifies the project 
costs that will be paid with money under this chapter. 

Subd. 2. [COSTS.] (a) The following costs are eligible for assistance: 

(I) final engineering costs for a commercial navigation facility project; 

(2) capital improvements to a commercial navigation facility; and 

(3) costs of dredging necessary to open a new commercial navigation 
facility or to dispose of dredged material. 

(b) The following costs may not be paid under this chapter: 

(I) the recipients administrative, insurance, and legal costs; 

(2) costs of acquiring project permits; 

(3) costs of preparing environmental documents, feasibility studies, or 
project designs; 

(4) interest on money borrowed by the recipient or charged for late payment 
of project costs; 

(5) costs related to the routine maintenance, repair, or operation of a 
commercial navigation facility; 

(6) costs of dredging to maintain an existing channel; and 

(7) costs for a project that involves only dredging. 

Subd. 3. [INSURANCE; LIABILITY.] The recipient must provide a com­
prehensive general liability insurance policy that names the commissioner 
and officers, employees, and agents of the department as additional insureds 
and saves and holds the commissioner harmless from and against all liability, 
damage, loss, claims, demands. and actions related to the project. 

Subd. 4. [PERFORMANCE AND PAYMENT BONDS.] A recipient must 
provide evidence of performance and payment bonds satisfying all applicable 
legal requirements for the full amount of all construction contracts let in 
connection with the project. 

Subd. 5. [REPAYMENT.] An assistance agreement must require the recip­
ient to repay all or part of any money received. as determined by the 
commissioner, if the project is not completed according to the terms of the 
assistance agreement or the project is converted, during the period of time 
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specified in the assistance agreement, to a use that is inconsistent with the 
purposes of this chapter or with the terms of the assistance agreement or 
fa not approved in writing by the commissioner. 

Sec. 5. 1457A.05] IRULES.J 

The commis:,;ioner may adopt rules governing applications for assistance 
under this chapter including: 

(I) procedures for establishing application deadlines and for notifying 
potential applicants of the deadlines; 

(2) project eligibility criteria; 

(3) information required to be submiued with applications; 

(4) contents of assistance agreements; and 

(5) any other requirement the commissioner deems necessary for the 
administration <~{ this chapter. 

Sec. 6. 1457A.06J !REVOLVING FUND.] 

A port development revolving fund is established in the state treasury. 
The fund consists of all money appropriated to the commissioner for the 
purposes of this chapter and all money received by the commissioner from 
repayment of loans made under this chapter. 

Sec. 7. !EFFECTIVE DATE.I 

Sections I to 6 are effective July I, 1991. 

ARTICLE 4 

LOCAL HIGHWAYS 

Section I. [162.0211 !NATURAL PRESERVATION ROUTES.] 

Subdivision I. [ESTABLISHMENT. I (a) The commissioner shall establish 
a natural preservation routes category within the county state-aid highway 
system. 

(b) Natural preservation routes include those routes that possess partic­
ular scenic, environmental, or historical characteristics, such as routes 
along lakes or through forests, wetlands, or flood plains, that would be 
harmed by construction or reconstruction meeting the engineering standards 
under section 162 .07 or the rules adopted under that section. 

( c) The commissioner shall adopt rules establishing minimum construction 
and reconstruction standards that address public safety and reflect the 
function, reduced traffic volume, and slower speed on natural preservation 
routes. The rules may not establish standards for natural preservation routes 
that are higher than the standards for national forest highways within 
national forests and state park access roads within state parks. Design 
standards specifying the width of vehicle recovery areas on forest highways, 
forest and park roads, and on natural preservation routes must minimize 
harmful environmental impact. 

Subd. 2. !SIGNS.] Signs must be posted at entry points to and at regular 
intervals along natural preservation routes. Signs posted must conform to 
the commissioner's manual of uniform traffic devices. Properly posted signs 
are prima facie evidence that adequate notice of a natural preservation 
route has been given to the motoring public. 
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Subd. 3. [LIABILITY.] Where a county state-aid highway has been des­
ignated a natural preservation route and signs have been posted under 
subdivision 2, the state and the county with jurisdiction over the road and 
their officers and employees are exempt from liability for any tort claim for 
injury to persons or property arising from travel on the highway and related 
to its design standards for construction or reconstruction, if the design 
standards comply with the standards established by the commissioner under 
subdivision I. 

Subd. 4. [PUBLIC INFORMATION.] A county proposing a project on 
a county state-aid highway that requires removal of the entire surface of 
the highway shall send to owners of property abutting the highway a written 
notice that describes the project and different design and construction alter­
natives available to the county. The county shall hold a public meeting to 
discuss design and construction alternatives. 

Subd. 5. [DESIGNATION OF ROUTE.] A county state-aid highway may 
be designated as a natural preservation route only by resolution of the 
county board. The county board shall act within 60 days after receiving a 
written request to designate a county state-aid highway a natural preser­
vation route. A county board may designate a natural preservation route 
notwithstanding whether construction or reconstruction is proposed for the 
highway. 

Sec. 2. [ 160.82] [STREETS AND HIGHWAYS WITHIN PARKS. I 

Subdivision I. (DEFINITION.] "Park road" means that portion of a 
street or highway located entirely within the park boundaries of a city, 
county, regional, or state park. 

Subd. 2. [RESTRICTIONS.] A road authority may not make changes in 
the width, grade, or alignment of a park road, except changes required to 
permit the safe travel of vehicles at the speed lawfully designated for that 
park road, that would affect the wildlife habitat or aesthetic characteristics 
of the park road or its adjacent vegetation or terrain. A road authority may 
not make changes in the width, grade, or alignment of a park road that is 
a county state-aid highway or municipal state-aid street, except changes 
required by the minimum state-aid standard applicable to that road, that 
would affect the wildlife habitat or aesthetic characteristics of the park road 
or its adjacent vexetation or terrain. 

Subd. 3. [LIABILITY.] A road authority making changes in a park road 
described in subdivision I, and its officers and employees, are exempt from 
liability for any tort claim for injury to persons or property arising from 
travel on that park road and related to the design of that park road, if the 
design is adopted to conform to this section, the desixn complies with the 
minimum state-aid .ftandard applicable to the road, and the design is not 
grossly negligent. 

Sec. 3. 1160.83] [RUSTIC ROADS PROGRAM.] 

Subdivision I. I DEFINITION.] A "rustic road" is a road that is not on 
the state-aid system that has the following characteristics: outstanding 
natural .features or scenic beauty; an average daily traffic volume of less 
than /50 vehicles per day; year-round use as a local access road; and 
maximum allowable speed of 45 miles per hour. 
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Subd. 2. [LOCAL AUTHORITY.) A road authority other than the com­
missfrmer may, by resolution, designate a road or highway under its juris­
diction a rustic road and the road authority may designate the type and 
character of vehicles that may be operated on the rustic road; designate 
the road or a portion of the road as a pedestrian way or bicycle way, or 
both; and establish priority of right-of-way, paint lines, and construct divid­
ers to physically separate vehicular, bicycle, or pedestrian traffic. 

Subd. 3. [JOINT DESIGNATION. l Two or more road authorities may 
jointly designate a rustic road along a common boundary or into or through 
their jurisdictions. The road authorities may enter into agreements to divide 
the costs and responsibility for maintaining the rustic road. 

Subd. 4. [COSTS. l A rustic road must be maintained by the road authority 
having jurisdiction over the road and is not eligible for state-aid funding. 
State money must not be spent to construct, reconstruct, maintain, or improve 
a rustic road. 

Sec. 4. [161.361] [ADVANCE FUNDING FOR TRUNK HIGHWAY 
PROJECTS.] 

Subdivision I. [ADVANCE FUNDING.] A road authority other than the 
commissioner may by agreement with the commissioner make advances from 
any available funds to the commissioner to expedite construction of all or 
part of a trunk highway. Money may be advanced under this section only 
for projects already included in the commissioner's highway work program. 

Subd. 2. [REPAYMENT.] Subject to the availability of state money, the 
commissioner shall repay without interest the amount advanced under sub­
division I, up to the state's share of project costs, at the time the project 
is scheduled.for completion in the highway work program. The total amount 
of annual repayment to road authorities under this section must never exceed 
the amount stated in the departments debt management policy or $10 million, 
whichever is less. 

Sec. 5. Minnesota Statutes 1990, section 162.02, subdivision 3a, is 
amended to read: 

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN­
DARDS.] The commissioner may grant variances from the rules and from 
the engineering standards developed pursuant to section 162 .02 I or I 62.07, 
subdivision 2. A political subdivision in which a county state-aid highway 
is located or is proposed to be located may submit a written request to the 
commissioner for a variance for that highway. The commissioner shall 
publish notice of the request in the state register and give notice to all 
persons known to the commissioner to have an interest in the matter. The 
commissioner may grant or deny the variance within 30 days of providing 
notice of the request. If a written objection to the request is received within 
20 days of providing notice, the variance shall be granted or denied only 
after a contested case hearing has been held on the request. If no timely 
objection is received and the variance is denied without hearing, the political 
subdivision may request, within 30 days of receiving notice of denial, and 
shall be granted a contested case hearing. For purposes of this subdivision, 
"political subdivision" includes (I) an agency of a political subdivision 
which has jurisdiction over parks, and (2) a regional park authority. 

Sec. 6. Minnesota Statutes 1990, section 162.09, subdivision 3a, is 
amended to read: 
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Subd. 3a. !VARIANCES, RULES AND ENGINEERING STAN­
DARDS.] The commissioner may grant variances from the rules and from 
the engineering standards developed pursuant to section 162.13, subdivision 
2. A political subdivision in which a municipal state-aid street is located 
or is proposed to be located may submit a written request to the commissioner 
for a variance for that street. The commissioner shall publish notice of the 
request in the state register and give notice to all persons known to the 
commissioner to have an interest in the matter. The commissioner may grant 
or deny the variance within 30 days of providing notice of the request. If 
a written objection to the request is received within 20 days of providing 
notice, the variance shall be granted or denied only after a contested case 
hearing has been held on the request. If no timely objection is received and 
the variance is denied without hearing, the political subdivision may request, 
within 30 days of receiving notice of denial, and shall be granted a contested 
case hearing. For purposes of this subdivision, "political subdivision" 
includes (I) an agency of a political subdivision which has jurisdiction over 
parks, and (2) a regional park authority. 

Sec. 7. Minnesota Statutes 1990, section 162. 14, subdivision 6, is 
amended to read: 

Subd. 6. I ADVANCES.] Any such city, except cities of the first class, 
may make advances from any funds available to it for the purpose of expe­
diting the construction, reconstruction. improvement, or maintenance of its 
municipal state-aid street system; provided that such advances shall not 
exceed 4\l pereeft! e, i!s lttst appeF!iBRA!eRt the city's total estimated appor­
tionment for the three years following the year the advance is made. Advances 
made by any such city shall be repaid out of subsequent apportionments 
made to such city in accordance with the commissioner's rules. 

Sec. 8. Minnesota Statutes 1990, section 169.14, is amended by adding 
a subdivision to read: 

Subd. 5e. !SPEED LIMIT ON PARK ROADS.] A political subdivision 
may establish a speed limit on a park road within its boundaries except that 
a speed limit on a park road located entirely within a regional park may 
only be established by a county. A speed limit established under this sub­
division must not be lower than 20 miles per hour, and no speed limit 
established under this subdivision may reduce existing speed limits by more 
than I 5 miles per hour. A speed limit established under this subdivision is 
e.flective on the erection ,f appropriate signs designating the speed limit 
and indicating the beginning and end of the reduced speed zone. Any speed 
in excess of the posted speed is unlawful. 

ARTICLE 5 

TOLL FACILITIES 

Section I. 1160.8311DEFINJTIONS.] 

Subdivision I. !SCOPE.] The terms used in sections I to 7 have the 
meanings given them in this section and section /60.02. 

Subd. 2. I BOT FACILITY.] "BOTfacility" meansa build-operate-tran.,fer 
tollfacility constructed, improved, or rehabilitated and operated by a private 
operator that holds title to the facility subject to a development agreement 
that provides that title will be tran.~j(,rred to the road authority on expiration 
,fan agreed lerm. 



49TH DAY] WEDNESDAY, MAY 8, 1991 2817 

Subd. 3. I BTO FACILITY.) "BTO facility" means a build-transfer-oper­
ate toll facility constructed, improved, or rehabilitated by a private operator 
who: (I) transfers any interest it may have in the toll facility to the road 
authority before operation begins; and (2) operates the toll facility for an 
agreed term under a lease, management, or toll-concession agreement. 

Subd. 4. !COMMISSIONER.] "Commissioner" means the commissioner 
of the department of transportation. 

Subd. 5. !DEVELOPMENT AGREEMENT.] "Development agreement' 
means a written agreement between a road authority and a private operator 
that provides for the construction, improvement, rehabilitation, ownership, 
and operation of a toll facility. 

Subd. 6. !PRIVATE OPERATOR.] "Private operator" means an indi­
vidual, a corporation. a partnership, a cooperative or unincorporated asso­
ciation, a joint venture, or a consortium that constructs, improves, 
rehabilitates, owns, leases, operates, or manages a toll facility subject to 
sections 1 to 7. 

Subd. 7. [ROAD AUTHORITY.] "Road authority" has the meaning given 
it in section 160.02, subdivision 9, and also refers to a joint powers authority 
formed under section 6. 

Subd. 8. !TOLL FACILITY.) "Toll facilitf' means a bridge, causeway, 
or tunnel, and its approaches; a road, street, or highway; an appurtenant 
building, structure, or other improvement; land lying within applicable 
rights-of-way; and other appurtenant rights or hereditaments that together 
comprise a project for which a private operator is authorized to operate 
and impose tolls under sections 1 to 7. 

Sec. 2. 1160.84] !AUTHORITY.] 

Subdivision I. [ROAD AUTHORITY.] A road authority may solicit or 
accept proposals from and enter into development agreements with private 
operators for constructing, improving, rehabilitating, operating, and man­
aging toll facilities wholly or partly within the road authority's jurisdiction. 
A road authority soliciting toll facility proposals must publish a notice of 
solicitatfon in the State Register. 

Subd. 2. !PRIVATE OPERATORS.] Private operators are authorized to 
construct, improve, rehabilitate, own, lease, manage, and operate toll facil­
ities subject to the terms of sections I to 7. Private operators may mortgage, 
grant security interests in, and pledge their interests in: ( 1) toll facilities 
and their components; (2) development, lease, toll concessions, and other 
related agreements; and (3) income, profits, and proceeds of the tollfacility. 

Subd. 3. I APPROVAL.] No road authority and private operator may enter 
into a development agreement without the prior approval of the commissioner 
and the governing body of each county and municipality through which the 
facility is to pass. A road authority and private operator in the metropolitan 
area, as defined in section 473. /21, subdivision 2, must obtain the council 
approval required in section 473.167, subdivision 1. 

Subd. 4. [DEVELOPMENT AGREEMENT.] (a) A development agree­
ment for toll facilities may provide for any mode of ownership or operation 
approved by the road authority, including ownership by the private operator 
without reversion of title, operation of the facilities under leases or man­
af<ement contracts, or BOT or BTO facilities. 
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( b) A development agreement may permit the private operator to assemble 
funds from any available source, including federal, state, and local grants, 
bond proceeds, contributions, and pledges and to incorporate an existing 
road or highway, a bridge, and approach structures, and related improve­
ments into the toll facility. The private operator shall pay the road authority 
the price agreed upon in the development agreement for any property incor­
porated into the facility. The development agreement may provide for adjust­
ing toll charges to the public to reflect the value of the incorporated property. 

(c) A development agreement may include grants of title, easements, 
rights-of-way, and leasehold estates necessary to the toll facility. 

(d) A development agreement may authorize the private operator to charge 
variable rate tolls based on time of day, vehicle characteristics, or other 
factors approved by the road authority. 

( e) A development agreement may include authorization by the road 
authority to the private operator to exercise powers possessed by the road 
authority with respect to similar facilities. 

Subd. 5. [RIGHT-OF-WAY ACQUISITION.] A private operator may 
acquire right-of-way by donation, lease, or purchase. A road authority may 
acquire right-of-way by eminent domain and may donate, sell, or lease a 
right-of-way to a private operator. 

Subd. 6. [RESTRICTION.] No toll facility may be used for any purpose 
other than the transportation purposes specified in the development agree­
ment for the term of the agreement. 

Subd. 7. [TOLL FACILITY ACQUIRED BY ROAD AUTHORITY.] A 
development agreement that requires transfer or reversion of a toll facility 
to a road authority may provide the terms of the transfer or reversion. The 
private operator shall provide the security agreed upon in the development 
agreement to ensure that, upon reversion, the facility meets constructfon 
and maintenance standards of the road authority applicable at the time of 
construction. 

Subd. 8. [APPLICATION OF OTHER LAW.] A private operator must 
obtain all environmental, navigational, design, or safety approvals required 
~f the toll facility were constructed or operated by a road authority. 

Sec. 3. [ 160.85] [DEVELOPMENT AGREEMENTS; MANDATORY 
PROVISIONS.] 

A development agreement must include the following provisions: 

( a) The toll fi:,cility must meet the road authority's standards of design 
and construction for roads and bridges of the same.functional classification 
and must he constructed by contractors on the department's list of eli1-:ihle 
contractors. 

(b) The commissioner must review and approve the location and design 
qf a hridge over nm•igahle waters as if the bridge were constructed by a 
road authority. This does not diminish the private operator's responsibility 
for bridge safet_v. 

(c) The private operator shall manage and operate the toll facility in 
cooperation with the road authority and subject to the development 
agreemenl. 

(d) The tol/Jll<"ility is su~ject to regular inspections b_v the road authority 



49TH DAY] WEDNESDAY, MAY 8, 1991 2819 

and the commissioner. 

(e) The road authority shall provide maintenance, snow removal, and 
police services to the toll facility and the private operator shall pay the 
road authority an amount agreed upon in the development agreement for 
the services provided. 

Sec. 4. [160.86] [COST RECOVERY.] 

Subdivision I. [USE OF TOLL REVENUES.] Toll revenues must be 
applied to repayment of indebtedness incurred for the toll facility; lease or 
toll concessions payments; costs of operation, administration, rehabilita­
tion, and maintenance necessary to meet applicable standards of the com­
missioner; and reasonable reserves for future capital outlays. The 
enumeration of uses in this subdivision does not state priorities for the use 
of these revenues. 

Subd. 2. [RESIDUAL TOLL REVENUES.] Residual toll revenues belong 
to the private operator, except for payments to a road authority under the 
development agreement or a related toll concession agreement. 

Subd. 3. [CONTINUATION OF TOLLS.] After expiration of a lease for 
a BTO facility, or after title has reverted fora BOT facility, the road authority 
may continue to charge tolls for the .facility. 

Subd. 4. [TOLLS PRESCRIBED.] A road authority may prescribe tolls 
on a toll facility only if the road authority reasonably determines that no 
feasible alternative to the toll facility exists to serve the traffic that uses 
the facility. Tolls prescribed by a road authority for a facility must permit 
the operator a reasonable return on both investment and capital. 

Sec. 5. [160.87] [LAW ENFORCEMENT.] 

State and local law enforcement authorities have the same powers and 
authority on a toll facility within their respective jurisdictions as they have 
on any other highway, road, or street within their jurisdiction. Law enforce­
ment officers have free access to the toll facility at any time to exercise 
su,·h powers as though it were a public right-of-way. State and local traffic 
and motor vehicle laws apply to persons driving or occupying motor vehicles 
on the toll facility. 

Sec. 6. [ 160.88] [JOINT AUTHORITY.] 

(a) Two or more road authorities with jurisdiction over a toll facility may 
enter into a joint powers agreement under Minnesota Statutes, section 
47 I .59, to exercise the powers. duties, and functions of the road authorities 
related to the toll facility, including negotiation and administration of the 
development agreement and related lease and toll concession agreements. 
If all road authorities with jurisdiction over a toll facility concur, title to 
or authority over the facility may be tendered to the commissioner who may 
accept the title or authority pursuant to the development agreement and this 
section. 

(b) If a facility is located within the jurisdiction of more than one road 
authority, a road authority may prescribe tolls only under a joint agreement 
entered into under paragraph ( a). Tolls may be prescribed under a joint 
agreement only if all road authorities with jurisdiction over the facility are 
parties to the agreement. 

Sec. 7. [160.89] [TOLL FACILITY REPLACEMENT PROJECTS.] 
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When a highway project in the metropolitan area, as defined in Minnesota 
Statutes, section 473. I 2 I, subdivision 2, has been scheduled in the depart­
ments six-year work program but is designated as a toll facility, the com­
missioner shall substitute in the work program a similar highway project 
in the metropolitan area. 

ARTICLE 6 

TRANSPORTATION FUNDING 

Section I. I 161.041) !TRANSPORTATION SERVICES FUND.] 

Subdivision I. !FUND CREATED.] A transportation services fund is 
created in the state treasury. The fund consists of all money required or 
made available by law to be deposited in the fund. 

Subd. 2. IUSES OF FUND.) Money in the transportation services fund 
may be expended by appropriation for any transportation purpose. 

Sec. 2. Minnesota Statutes 1990, section 173.13, subdivision 4, is 
amended to read: 

Subd. 4. The annual fee for each such permit or renewal thereof shall 
be as follows: 

(I) If the advertising area of the advertising device does not exceed 50 
square feet, the fee shall be~ $40. 

(2) If the advertising area exceeds 50 square feet but does not exceed 
300 square feet, the fee shall be ~ $80. 

(3) If the advertising area exceeds 300 square feet, the fee shall be lj;89 
$/60. 

(4) No fee shall be charged for a permit for official signs and notices as 
they are defined in section 173.02, except that a fee may be charged for a 
star city sign erected under section 173.085. 

Sec. 3. Minnesota Statutes 1990, section 296.02, subdivision I b, is 
amended to read: 

Subd. I b. I RATES IMPOSED.) The gasoline excise tax is imposed at 
the following rate: 

For the period on and after Mtty .J,-1-988 July I, /99/, gasoline is taxed 
at the rate of;!() 23 cents per gallon. 

Sec. 4. Minnesota Statutes 1990, section 296.16, subdivision la, is 
amended to read: 

Subd. I a. I INTENT; FOREST ROADS.] $e7-S,OOQ .1pproximately 0./ /6 
,,ercent of the total annual unrefunded revenue from the gasoline fuel tax 
on all gasoline and special fuel received in, produced, or brought into this 
state. except gasoline and special fuel used for aviation purposes. is derived 
from the operation of motor vehicles on state forest roads and county forest 
access roads,ttR<!. OfthisSl!fl>, $1QQ,Q(JQ.:,mount, 0.0605 percent is annually 
derived from motor vehicles operated on state forest roads and $27-:,,ggg 
0.0555 percent is annually derived from motor vehicles operated on county 
forest access roads in this state. 

Sec. 5. Minnesota Statutes 1990, section 296.421, subdivision 8, is 
amended to read: 

Subd. 8. I COMPUTATION AND DISTRIBUTION OF UNREFUNDED 
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TAXES FOR FOREST ROADS.) The amount of unrefunded tax paid on 
gasoline and special fuel used to operate motor vehicles on forest roads, 
except gasoline and special fuel used for aviation purposes, is $675,!lOO 
annaallj' 0. I I 6 percent of the total unrefunded revenue from the tax on all 
gasoline and special fuel received in, produced, or brought into the state, 
and this revenue is appropriated from the highway user tax distribution fund 
and must be transferred and credited in equal installments on July I and 
January I to the state forest road account established in section 89.70. 
$¾75.()00efthis,,_An amount equal to 0.0555 percent of the unrefunded 
revenue must be annually transferred to counties for management and main­
tenance of county forest roads. 

Sec. 6. Minnesota Statutes 1990, section 299D.03, subdivision 5, is 
amended to read: 

Subd. 5. !FINES AND FORFEITED BAIL MONEY.] (a) All fines and 
forfeited bail money, from traffic and motor vehicle law violations, collected 
from persons apprehended or arrested by officers of the state patrol, shall 
be paid by the person or officer collecting the fines, forfeited bail money 
or installments thereof, on or before the tenth day after the last day of the 
month in which these moneys were collected, to the county treasurer of the 
county where the violation occurred. Three-eighths of these receipts shall 
be credited to the general revenue fund of the county. The other five-eighths 
of these receipts shall be transmitted by that officer to the state treasurer 
and shall be credited to the trunk highway fund. If, however, the violation 
occurs within a municipality and the city attorney prosecutes the offense, 
and a plea of not guilty is entered, one-third of the receipts shall be credited 
to the general revenue fund of the county, one-third of the receipts shall be 
paid to the municipality prosecuting the offense, and one-third shall be 
transmitted to the state treasurer as provided in this subdivision. All costs 
of participation in a nationwide police communication system chargeable 
to the state of Minnesota shall be paid from appropriations for that purpose. 

(b) Notwithstanding any other provisions of law, all fines and forfeited 
bail money from violations of statutes governing the maximum weight of 
motor vehicles, collected from persons apprehended or arrested by employ­
ees of the state of Minnesota, by means of stationary or portable scales 
operated by these employees, shall be paid by the person or officer collecting 
the fines or forfeited bail money, on or before the tenth day after the last 
day of the month in which the collections were made, to the county treasurer 
of the county where the violation occurred. Five-eighths of these receipts 
shall be transmitted by that officer to the state treasurer and shall be credited 
fa ff½e high .. ,a, t¼Sef ~ Elis~Fil3lition H:Hta as follows: $600,000 annually to 
the transportation services fund and the balance of the receipts to the 
highway user tax distribution fund. Three-eighths of these receipts shall be 
credited to the general revenue fund of the county. 

Sec. 7. Laws I 990, chapter 6 I 0, article I, section 13, subdivision 5, is 
amended to read: 

Subd. 5. Local Bridge Replacement 
and Rehabilitation 

This appropriation is from the state trans­
portation fund. 

5,600,000 
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(a) This appropriation shall be distrib­
uted by the commissioner of transpor­
tation as grants to political subdivisions 
for the construction and reconstruction 
of key bridges on highways and streets 
under I heir jurisdiction. The grants shall 
nol exceed the following aggregate 
amounts: 

(I) To counties 

(2) To home rule charier and stalulory 
cities 

(3) To towns 

(b) The grants may be used by a political 
subdivision to: 

(I) Construct and reconstruct key bridges 
under their jurisdiction; 

(2) Match federal-aid grants forconslruc­
lion and reconstruction of the bridges; 

(3) Pay the costs of preliminary engi­
neering and environmental studies for the 
bridges; 

(4) Pay the costs of abandoning an exist­
ing bridge 1ha1 is deficient and is in need 
of replacement, but where no replace­
ment is made; ftfle 

(5) Pay lhe cost of constructing a road 
or street !hat would facilitate the aban­
donment of an existing deficient bridge. 
The construction of the road or street 
must be judged by lhe commissioner to 
be more cost-efficient than the recon­
struction or replacement of the existing 
bridge; and 

(6) Pay the cost of constructing a water 
retention structure that replaces an exist­
ing deficient bridge and is included in a 
county comprehensive water plan 
approved by the board of water and soil 
resources and the department of natural 
resources. The participating cost is lim­
ited to the cost of drainage structures and 
roadway grading other than surfacing 
and is limited to an amount that does nor 
exceed the cost of construcling a replace­
ment bridge. 

Sec. 8. I APPROPRIATION. I 

149TH DAY 

$3,304,000 

$ 784,000 

$1,512,000 

Subdivision I. !GENERAL APPROPRIATION. I $1,200,000 is appro­
priated from the transporlation services fund as provided in subdivision 2. 
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1992 1993 

Subd. 2. Department of Transportation 

(a) Conduct railroad crossing protection 
study 

(b) Inventory railroad grade crossings 

(c) Develop public education program 

(d) Promulgate railroad crossing rules and 
standards 

( e) Promulgate port improvement assistance 
rules and document projects 

Subd. 3. Transportation Study Board 

Sec. 9. !EFFECTIVE DATE.] 

$ 60.000 

293,000 

20,000 

24.000 

-0-

150,000 

$ -0-

363,000 

20,000 

24,000 

75,000 

150,000 

Section 3 is effective July I, 1991, and applies to J?asoline and special 
fuel in distributor storage on that date. Section 6 is effective the day after 
final enactment. The remaining sections are effective July I, 1991. 

ARTICLE 7 

METROPOLITAN TRANSPORTATION DEVELOPMENT 

Section I. 1174.35] !LIGHT RAIL TRANSIT.] 
The commissioner of transportation may plan, acquire, construct, and 

equip light rail transit facilities in the metropolitan area as provided in 
sections 473 .399 to 47 3 .3996 and sections 1 and 3 to 1 I and mav exercise 
the powers granted in chapter 174 as necessary for this purpose." The com­
missioner shall review and approve all preliminary design, preliminary 
engineering, and final design plans for light rail transit facilities. 

Sec. 2. Minnesota Statutes 1990, section 473.373, subdivision 4a, is 
amended to read: 

Subd. 4a. !MEMBERSHIP.] (a) The board consists of I I members with 
governmental or management experience. Appointments are subject to the 
advice and consent of the senate. Terms of members are four years com­
mencing on the first Monday in January of the first year of the term. 

(b) The council shall appoint eight members,""" fffiffl eaeh ef the ful-
lewiftg age,,<ry· dis1riels: 

fB tlistriet A, eensisling E>f eetffleH dislriels ~ aft<! ~ 

~ <listriet B, eensisling E>f eetffleH dislriels 1 aft<! +; 

ffi <listriet &, eensisting E>f eetffleH dislriels 4 aft<! ~ 

f4) tlistriet G, eensisting E>f eetffleH dislriels e aft<! +½ 

~ tlistriet E, eensisling E>f eeuneil dist,iels 8 aft<! -I{¾ 

fet tlistriet F, eensisting E>f €6tHleil dist,iels 9 aft<! H; 

Rt tlistriet G, eensisting ef €6tHleil distFiels h! aft<! +4; aft<! 

fl,) tlistriet H, eensis;ting ef €6tHleil disniels I~ aft<! M as provided in 
section 473.141, subdivision 2, paragraph (d). 

At -lettsl- Six must be elected officials of statutory or home rule charter 
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cities, towns, or counties. +we e.f these offieiels fflttSt he etlttftty 90ftffl 
membeFS, eael, tFefFt a diffeFent eeunt~·. llR<i feUF ffltlS! 1,e ele€le<I effieials of 
eittes "' tewt¥.r. SeF¥ie<, "" the lleaffl ef a l"'fS0R wile is •rreinted as "" 
ele€le<I effieial ""'Y eentinue etily as Jeng as the l"'fS0R lt0kls the effiee,, At 
Jeasl ~ ffilYS l,efeFe the e!irimliBR sf 8 leFffl 6f tfj>0R the 8€CHFFeRee ef a 
vaeaney, the €ffltftcil sltttll ""l'ff'SI RBlflinatiens fuF the resitien frem rele·,aRt 
erganiztttions ef -lee-al- eleetee effieiels, stteft -as the esseeietien ef metropolitan 
munieipalities, the metropolitan intereount, essoeialien, the eoseeiation ef 
tlf9ttR eouH:ties, ttAtl WfteFe epplieeBle, the essoeiotien ef to•Nnsftips. Etteh 
rele\ant ot=genizetion sltttH nominate at least- t-we pet=S0ftS fflf eaeh 13osition. 
A leeal ge,·emmeRtal tfflit !hat is ft0t a membeF ef an e,ganiaatieR may stt1,mit 
nominations inElepentlentl;r. +he €ffilfleH, sltttH ~ ½ts appointments ff6ffl ffle 
nominations 1;ubmitteEI te tt te the ~ possible eonsistent wtth the 0tftef 
Fe~ai,emeRts ef this ra,agmrh aR<i with the •rreintmeRt ef a lleaffi !hat fttifly 
rellee!S the """"6e 8FeftS ftREI eenstitueReies affected by tfaRsi+. 

(c) The governor shall appoint, in addition to the chair, two persons, one 
who is age 65 or older at the time of appointment, and one with a disability. 
These appointments must be made following the procedures of section 
15.0597. In addition, at least 30 days before the expiration of a term or 
upon the occurrence of a vacancy in the office held by a senior citizen or 
a person with a disability, the governor shall request nominations from 
organizations of senior citizens and persons with disabilities. Each orga­
nization shall nominate at least two persons. The governor shall consider 
the nominations submitted. 

(d) No more than three of the members appointed under paragraphs (b) 
and (c) may be residents of the same statutory or home rule city or town, 
and none may be a member of the joint light rail transit advisory committee 
established under section 473.3991. 

Sec. 3. Minnesota Statutes 1990, section 473.3993, subdivision 2, is 
amended to read: 

Subd. 2. IPRELIMINARY DESIGN PLAN.) "Preliminary design plan" 
means a light rail transit plan that iEleRtifie.; includes: 

(I) preliminary plans for the physical design of facilities, at approximately 
the ten pen"ent engineerin1: level, including localion, length. and termini 
of routes; general dimension, elevation, alignment, and character of routes 
and crossings; whether the track is elevated, on the surface. or below ground; 
approximate station locations; and related park and ride, parking. and 01her 
transportation facilities; and a plan for handicapped access; and 

(2) preliminary plans for intcrmodal coordination with bus operations 
and routes; ridership; capital cosls; operating cosls and revenues; and fund­
ing .fef httttt eestgR-; eoRstraetion. aAtl opeFatien; ttAa aft implementetien 
!fletfled. 

Sec. 4. Minnesota Statutes 1990, section 473.3993, is amended by adding 
a subdivision to read: 

Suhd. 2a. I PRELIMINARY ENGINEERING PLAN -1 "Preliminaryengi­
neerini plan" means a light rail transit engineering plan that includes plans 
for the physical desiin <f the .facilities at approximately the 30 percent 
engineering level; a funding plan for final design. construction, and oper­
ation; and an implementation method. 

Sec. 5. Minnesota Stalulcs 1990, section 473.3993, subdivision 3. is 
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amended to read: 

Subd. 3. !FINAL DESIGN PLAN.] "Final design plan" means a light 
rail transit plan that includes the items in the preliminary design and pre­
liminary engineering plan for the facilities proposed for construction, but 
with greater detail and specificity. The final design plan must include, at 
a minimum: 

(I) final plans for the physical design of facilities, including the right­
of-way definition; environmental impacts and mitigation measures; inter­
modal coordination with bus operations and routes; and civil engineering 
plans for vehicles, track, stations, parking, and access, including handi­
capped access; and 

(2) final plans for civil engineering for electrification, communication, 
and other similar facilities; operational rules, procedures, and strategies; 
capital costs; ridership; operating costs and revenues; financing for con­
struction and operation; an implementation method; and other similar 
matters. 

The final design plan must be stated with sufficient particularity and 
detail to allow the proposer to begin the acquisition and construction of 
operable facilities. If a turn-key implementation method is proposed, instead 
of civil engineering plans the final design plan must state detailed design 
criteria and performance standards for the facilities. 

Sec. 6. Minnesota Statutes 1990, section 473.3994, is amended to read: 

473.3994 !LIGHT RAIL TRANSIT; E>El8IG~I FACILITY PLANS.] 

Subd. Ia. !PRELIMINARY DESIGN PLANS.] The regional transit 
board, in consultation with the joint light rail transit advisory committee, 
shall establish a procedure for preparing preliminary design plans for light 
rail transit facilities. The procedure must ensure that preliminary design 
plans implement the board's regional transit plan and qualify for federal 
funds in accordance with the board's plan, and that proposals for engi­
neering and construction projects are prepared in a timely and cost-effective 
manner. 

Subd. 2. [PRELIMINARY DESIGN AND ENGINEERING PLANS; PUB­
LIC HEARING.] Befere preparing final eesigR J'lt>flS f8F a ligft! ,ail lransit 
laeility, Ike A political subdivision prapasing Ike that has prepared prelim­
inary design and preliminary engineering plans for a proposed facility must 
hold a public hearing on the physical design component of the preliminary 
design plans and the preliminary engineering plans. The proposer must 
provide appropriate public notice of the hearing and publicity to ensure that 
affected parties have an opportunity to present their views at the hearing. 

Subd. 3. [PRELIMINARY DESIGN AND PRELIMINARY ENGINEER­
ING PLANS; LOCAL APPROVAL.) At least 30 days before the hearing 
under subdivision 2, the proposer shall submit the plii·sieal designea1Hpanent 
ef Ike prelilflinary aesign plans to the governing body of each statutory and 
home rule charter city, county, and town in which the route is proposed to 
be located. The city, county, or town shall hold a public hearing, except 
that a county board need not hold a hearing if the county board membership 
is identical to the membership of the regional railroad authority submitting 
the plan for review. Within 45 days after the hearing under subdivision 2, 
the city, county, or town shall review and approve or disapprove the plans 
for the route to be located in the city, county, or town. A local unit of 
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government that disapproves the plans shall describe specific amendments 
to the plans that, if adopted, would cause the local unit to withdraw its 
disapproval. Failure to approve or disapprove the plans in writing within 
45 days after the hearing is deemed to be approval, unless an extension of 
time is agreed to by the city, county, or town and the proposer. 

Subd. 4. !PRELIMINARY DESIGN AND PRELIMINARY ENGINEER­
ING PLANS; REGIONAL TRANSIT BOARD REFERRAL.] If the gov­
erning body of one or more cities, counties, or towns disapproves the 
preliminary design or preliminary engineering plans within the period 
allowed under subdivision 3, the proposer may refer the plans, along with 
any comments of local jurisdictions, to the regional transit board. The board 
shall hold a hearing on the plans, giving the proposer, any disapproving 
local governmental units, and other persons an opportunity to present their 
views on the plans. The board may conduct independent study as it deems 
desirable and may mediate and attempt to resolve disagreements about the 
plans. Within 90 days after the referral, the board shall review the plans 
submitted by the proposer and may recommend amended plans to accom­
modate the objections presented by the disapproving local governmental 
units. 

Subd. 5. !FINAL DESIGN PLANS.] (a) Before beginning construction, 
the proposer shall submit the physical design component of final design 
plans to the governing body of each statutory and home rule city, county, 
and town in which the route is proposed to be located. Within 60 days after 
the submission of the plans, the city, county, or town shall review and 
approve or disapprove the plans for the route located in the city, county, 
or town. A local unit of government that disapproves the plans shall describe 
specific amendments to the plans that, if adopted, would cause the local 
unit to withdraw its disapproval. Failure to approve or disapprove the plans 
in writing within the lime period is deemed to be approval, unless an 
extension is agreed to by the city, county, or town and the proposer. 

(b) If the governing body of one or more cities, counties, or towns 
disapproves the plans within the period allowed under paragraph (a), the 
proposer may refer the plans, along with any comments of local jurisdictions, 
to the regional transit board. The board shall review the final design plans 
under the same procedure and with the same effect as provided in subdivision 
4 for preliminary design plans. 

Subd. 6. !COUNTY APPROVAL. I The proposer of a light rail transit 
facility in the metropolitan area ffltlSI shall submit the preliminary and final 
design plans for the facility to the governing board of the county in which 
the route is proposed to be located for approval or disapproval. The proposer 
of the facility may not proceed with construction of the facility without the 
approval of the county. 

Subd. 7. !COUNCIL REVIEW.] Before proceeding with construction of 
a light rail transit facility, a regisnel f!til euths,ity establishes UA<lef el>a)llef 
"98AffltlSlthe proposer ~f the facility shall submit preliminary desil!n plans, 
preliminary engineering plans, and final design plans to the metropolitan 
council. The council fftttsl shall review the plans for consistency with the 
council's development guide and comment on the plans. 

Subd. 8. !METROPOLITAN SIGNIFICANCE.] This section does not 
diminish or replace the authority of the council under section 473.173. 

Sec. 7. Minnesota Statutes 1990, section 473.3996, is amended to read: 
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473.3996 [LIGHT RAIL TRANSIT FACILITY QllSIG~I PLANS; 
REVIEW B¥ BO,•,RQ.) 

Subdivision I. [PRELIMINARY DESIGN AND ENGINEERING PLANS; 
BOARD REVIEW.) Before submitting the physical design component of 
final design plans of a light rail transit facility for local review under section 
473.3994, subdivision 5, the proposer shall submit preliminary design and 
preliminary engineering plans to the regional transit board for review. The 
board shall review the ~••iiffliRBI)' eesigft plans to determine the compati­
bility of the plans with other light rail transit plans and facilities in the 
metropolitan area, the adequacy of the plans for operation and maintenance 
of facilities, the adequacy of the plans for handicapped accessibility, and 
the conformity of the plans with the council's transportation policy plan 
and the board's regional light rail transit plan prepared under section 
473.399. The board shall submit the plans to the metropolitan transit com­
mission for recommendations on specifications and other matters affecting 
operation and maintenance of facilities. The board shall submit the plans 
to the council for recommendations on the conformity of the plans with the 
council's transportation policy plan. The board may comment on any aspect 
oft he plans. The board has 90 days to complete its review, unless an extension 
of time is agreed to by the proposer. If the board determines that the plans 
do not satisfy the standards stated in this subdivision, the board shall 
recommend modifications in the plans that are necessary in order to satisfy 
the board. After adopting or amending the regional plan required by section 
473.399, the board may again review any previously reviewed preliminary 
design plans and recommend modifications that are necessary to satisfy the 
board. 

Subd. 2. [FINAL DESIGN PLANS; BOARD APPROVAL.) Before acquir­
ing or constructing light rail transit facilities, other than land for right of 
way, the proposer shall submit final design plans to the regional transit 
board for review. The board shall review the final design plans under the 
same procedure and schedule and according to the same standards as pro­
vided for its review of preliminary design plans. The board shall either 
approve the plans, or if it determines that the plans do not satisfy the 
standards, disapprove the plans, in whole or in part, and recommend mod­
ifications in the plans that are necessary to secure approval. A proposer 
may not proceed with acquisition or construction of a light rail transit facility, 
otherthan land for right of way, unless the final design plans for the facility 
have been approved by the board. Fellswiag Ofl~•s•,·al ef fiftal eesigft j>lftRS 
hyt-he~#a FegieRal railFeaEI atUAeFi~, wi-sftes.tasel-eeta&ieet=arespense 
tea fe<j!leSI for p,e~esal ff>B! is fll0re fflalt tefl jlef€eft! J,igltef !ha!t Ike eOf!i!a1 
eests indieated tft 4fle ftfffM eesigft rktRs f0f the fa.eility, tke al:itkeFit,• ~ ftet 
preeeeel WAA- eenstRietieR ttfttH ~ ftttS Fesl:il:lmiHed tke ~ eesigft rktRs te 
tRe ffftftS-i.t fi0ftffi f0f fl:lftftef ~ ftft0 appFeYal 0F disa1=1pre,•al. +Re ~ 
flftS left wm=ldng eays te Fe¥tew ftREI apf:1F8'. e et= disa13pF0,•e ftR6 reeeffiffteRel 
fftedifieatien, ttfHe5S ftR eJttension sf t+ffte t& agrees te ey tke a1:1therit,. 

Sec. 8. [473.3997) [COUNCIL APPROVAL OF FEDERAL FUNDING.] 

No political subdivision or regional rail authority in the metropolitan 
area may seek or receive federal financial assistance for design or con­
struction of light rail transit facilities without prior approval of the met­
ropolitan council. 

Sec. 9. [473.3998) [LIGHT RAIL TRANSIT JOINT POWERS BOARD.] 
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A light rail transit joint powers board shall be formed under section 
471.59 to implement light rail transit final design and construction of the 
corridors funded solely with federal and county funds. The board shall 
consist of a voting member from the metropolitan transit commission, the 
department of transportation, the regional transit board, the metropolitan 
council. and the regional rail authorities of Hennepin, Ramsey, Anoka, 
Washington, Dakota, Scott, and Carver counties, plus an additional voting 
member from a county regional rail authority with a corridor in which final 
design has begun. 

Sec. 10. !CENTRAL CORRIDOR FACILITIES.] 

Subdivision I. !CONSTRUCTION.] The commissioner of transportation 
shall review and approve preliminary engineering plans, prepare final design 
plans, and construct light rail transit facilities in the central corridor. The 
commissioner shall submit final design plans for review in the manner 
provided under Minnesota Statutes, sections 473.3994 and 473.3996. 

Subd. 2. I TUNNEL.] The commissioner may not construct underground 
light rail transit facilities, except that the commissioner may enter into 
agreements providing for underground construction if the additional costs 
of underground construction are paid by the city or the regional railroad 
authority in which the facility is located. 

Subd. 3. !OWNERSHIP] By January/, /993, the commissioner shall 
present to the legislature a plan for transferring or sharing ownership in 
the land and facilities for light rail transit, and providing for maintenance 
of the facilities. The plan must be prepared in consultation with the regional 
transit board, the metropolitan transit commission, and affected local gov­
ernment units. 

Subd. 4. I REPORT TO BOARD.] The commissioner shall report to the 
transportation study board on the status of the preliminary engineering 
plans, including cost estimates, for the central corridor by November 15, 
/991. 

Sec. 11. !REPEALER.] 

Laws /989, chapter 339, section 21, is repealed. 

Sec. 12. !APPLICATION.] 

Sections I to I I apply in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

ARTICLE 8 

TRANSPORTATION STUDIES 

Section I. 1161.53] !RESEARCH ACTIVITIES.] 

The commissioner may set aside for transportation research in each fiscal 
year up to one percent of the total amount of all funds appropriated to the 
commissioner other than county state-aid and municipal state-aid highway 
funds. The commissioner shall spend this money for (I) research to improve 
the design, construction, maintenance, management, and environmental 
compatibility of transportation systems; (2) research on transportation pol­
icies that enhance energy efficiency and economic development; (3) pro­
grams for implementing and monitoring research results; and (4) 
development of transportation education and outreach activities. Of allf unds 
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appropriated to the commissioner other than state-aid funds, the commis­
sioner shall spend 0./ percent, but not exceeding $800,000 in any fiscal 
year, for research and related activities performed by the center for trans­
portation studies of the University of Minnesota. The center shall establish 
a technology transfer and training center for Minnesota transportation 
professionals. 

Sec. 2. [DEPARTMENT OF TRANSPORTATION; CORRIDOR 
STUDIES.] 

Subdivision I. [FINDING.] The legislature finds that a system of improved 
highways between regional centers in greater Minnesota and the Twin Cities 
metropolitan area is needed to promote economic development and to 
enhance commercial access, personal mobility, and traffic safety in Min­
nesota. It is therefore in the public interest to provide financing methods 
that accelerate construction of trunk highways linking regional centers in 
greater Minnesota with the Twin Cities metropolitan area. 

Subd. 2. [STUDY. I The commissioner of transportation shall study and 
report to the governor and legislature on the feasibility of establishing a 
comprehensive system of multilane divided highways connecting regional 
centers with the Twin Cities metropolitan area. The study must include: 

(I) existing highways on corridors between regional centers and the 
metropolitan area; 

(2) improvements needed to bring the highways to expressway standards 
and the cost <~f the improvements; 

(3) the role of these improvements in the department of transportation's 
trunk highway programming priorities; and 

(4) a schedule for completing the improvements. 

The commissioner shall complete the study and submit the report not later 
than January /5, /992. 

Sec. 3. [3.862] !TRANSPORTATION STUDY BOARD] 

Subdivision I. [ BOARD EXTENDED; MEMBERSHIP.] The transpor• 
tat ion study board created under Laws 1988, chapter 603, section 6, is 
hereby extended. The board shall consist of the following members: 

(I) five members of the senate from both political parties, appointed by 
the senate committee on rules and administration subcommittee on com­
mittees; and 

(2)five members <if the house ofrepresentativesfrom both political parties, 
appointed by the speaker of the house. Appointments are for two-_vear terms 
bet-:inning July I of each odd-numbered year. Vacancies must be filled in 
the same manner as the original appointments. 

Subd. 2. [OFFICERS.] The board shall elect a chair and vice-chair from 
among its members. The chair must alternate biennially between a member 
qf' the house <if representatives and a member of the senate. The vice-chair 
must be a house member when the chair is a senate member, and a senate 
member when the chair is a house member. 

Subd. 3. I STAFF.] The hoard may employ professional, technical, con· 
suiting. and clerical services. The board may use legislative staff to provide 
lexal counsel, research, secretarial, and clerical assistance. 
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Subd. 4. !EXPENSES AND REIMBURSEMENT.] The members of the 
board may receive per diem when attending meetings and other commission 
business. Members, employees, and legislative staff must be reimbursed for 
expenses actually and necessarily incurred in the performance of their duties 
under the rules governing Legislators and legislative employees. 

Sec. 4. 13.863] !DUTIES.] 

The transportation study board shall perform the following duties: 

(I) review and participate with the house of representatives and senate 
transportation committees in developing recommendations for state trans­
portation policies; 

(2) monitor state transportation programs, expenditures, and activities; 

(3) review and participate in the coordination of legislative initiatives 
that affect state and local transportation agencies; and 

(4) propose special studies to the legislature and conduct studies at the 
direction of the legislature. 

Sec. 5. 13.864] !SPECIAL STUDIES.] 

Subdivision I. I STUDIES.] The board shall conduct the studies in sub­
divisions 2 to 8 by January I, /993. The board may requestthe commissioner 
of transportation to conduct any of the studies and report to the board and 
the legislature. 

Subd. 2. [HIGHWAY PLANNING PROCESS.] The board shall review 
the department of transportation's policies and procedures for identifying, 
evaluating, prioritizing, and implementing trunk highway development proj­
ects. The board shall not propose, identify, or otherwise select any specific 
project or category of projects. The board shall report to the legislature 
and the commissioner of transportation on the results of the study with 
recommendations to the commissioner of transportation on changes in the 
departments policies and procedures and to the legislature on changes in 
law governing those policies and procedures. 

Subd. J. iHIGHWAY JURISDICTION.] The board shall conduct a study 
of the functional classification of all streets and highways in Minnesota. 
The study shall include: 

(I) development of a state jurisdiction plan, including: 

(i) criteria for determining the functional class of every street and highway 
in the state; 

(ii) identification of the appropriate jurisdiction of every street and high­
way, based on functional class; and 

(iii) criteriafor determining when jurisdiction should be based on factors 
other than functional class; 

(2) recommendations for implementing the jurisdiction plan; and 

(3) recommendations for changes in law to facilitate future jurisdiction 
transfers, including establishment of a highway jurisdiction board. 

The board shall report to the legislature and the commissioner of trans­
portation on the results of the study. 

Subd. 4. !LIGHT RAIL TRANSIT.] The board shall review and report 
to the legislature on preliminary engineering plans for light rail transit 



49TH DAY) WEDNESDAY, MAY 8, 1991 2831 

adopted by the commissioner of transportation under article 7. 

Subd. 5. [STATE-AID DISTRIBUTION.] The board shall study unre­
solved issues relating to distribution of the county state-aid highway fund 
and the municipal state-aid street fund. These issues may include, but are 
not limited to: 

( l) formulas for distributing money; 

(2) methods of measuring and quantifying the factors used in the formulas; 

(3) the role of screening boards in the distribution of state-aid funds; 

(4) methods to mitigate reductions in state aid resulting from changes in 
state-aid formulas and distribution procedures; and 

(5) appropriate levels of state participation in the cost of constructing 
and maintaining county state-aid highways and municipal state-aid streets. 

Subd. 6. [LOCAL PARTICIPATION IN TRUNK HIGHWAY PROJ­
ECTS.] The board shall study the role of local units of government in funding 
trunk highway construction or reconstruction projects. The study must rec­
ommend guidelines for local participation and the types of projects for 
which participation is feasible and desirable. 

Subd. 7. [INCREASED USE OF HIGH-OCCUPANCY VEHICLES.] The 
board shall study incentives for increasing the use of high-occupancy vehi­
cles and shall evaluate: 

(I) tax incentives to employees; 

(2) tax incentives and other incentives to employers; 

(3) parking charges designed to discourage single-occupant vehicles and 
promote high-occupancy vehicles; 

(4) road pricing on freeways and other commutinx routes; 

(5) staggered work hours; 

(6) expanded availability and reduced cost <~l regular-route transit; and 

(7) increased use of demand-responsive transit to meet the needs of persons 
otherwfae automobile dependent. 

Subd. 8. [LOCAL FINANCING STUDY.] Before the /992 legislative 
session, the board and the legislature shall study the use and effect of 
methods other than property tax revenues to finance /0<·al transportation 
improvements, including impact fees, transportation utility fees, and similar 
methods. 

Sec. 6. [EFFECTIVE DATE.I 

Sections I to 5 are effective June I, /99 I." 

Delete the title and insert: 

"A bill for an act relating to transportation; establishing state transpor­
tation goals and requiring periodic revisions of the state transportation plan; 
directing a study of rail-highway grade crossings; establishing penalties for 
violations of grade crossing safety laws; authorizing the commissioner of 
transportation to make grants and loans for the improvement of commercial 
navigation facilities; establishing special categories of roads and highways; 
authorizing local units of government to advance funds for the completion 
of highway projects; authorizing road authorities to enter into agreements 
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for the construction. maintenance, and operation of toll facilities; creating 
a transportation services fund; specifying percentage of unrefunded motor 
fuel tax revenue that is attributable to use on forest roads; authorizing the 
use of local bridge grant funds to construct drainage structures; authorizing 
the commissioner of transportation to plan, acquire, construct, and equip 
light rail transit facilities; creating a light rail transit joint powers board; 
authorizing transportation research; directing a study of highway corridors; 
extending the transportation study board and specifying duties; appropri­
ating money; amending Minnesota Statutes 1990, sections 162.02, subdi­
vision 3a; 162.09, subdivision 3a; 162.14, subdivision 6; 169.14, by adding 
a subdivision; 169.26; 171. 13, subdivision I, and by adding a subdivision; 
173.13, subdivision 4; 174.01; 174.03, subdivision 2, and by adding a 
subdivision; 219.074, by adding a subdivision; 219.402; 296.02, subdi­
vision I b; 296. I 6, subdivision I a; 296.421, subdivision 8; 299D.03, sub­
division 5; 473,373, subdivision 4a; 473.3993, subdivisions 2 and 3, and 
by adding a subdivision; 473.3994; and 473.3996; Laws 1990, chapter 610, 
article I, section 13, subdivision 5; proposing coding for new law in Min­
nesota Statutes, chapters 3; 160; I 6 I; I 62; 174; 219; and 473; proposing 
coding for new law as Minnesota Statutes, chapter 457 A; repealing Laws 
1989, chapter 339, section 2L" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1182: A bill for an act relating to state buildings; requiring the 
commissioner of finance to prepare a debt capacity forecast covering the 
next six fiscal years and all types of debt instruments; requiring capital 
facilities notes; requiring the commissioner of administration to review 
capital budget requests for state buildings; requiring a report; amending 
Minnesota Statutes 1990, section 16A. I I, subdivisions I and 3, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapters 16A and 16B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 7, strike "April" and insert "June" 

Page 3, after line 22, insert: 

"Sec. 6. Minnesota Statutes 1990, section 16A.662, subdivision 2, is 
amended to read: 

Subd. 2. !BONDS AUTHORIZED.] When authorized by law enacted in 
accordance with the constitution, article XI, sections 5 and 7, the com­
missioner may by order sell and issue inft:astn1et1::1:Fe 801.•elopffient bonds of 
the state evidencing public debt incurred for any purpose stated in the law. 
The bonds are general obligations of the state, and the full faith and credit 
of the state are pledged for their payment. 

Sec. 7. Minnesota Statutes 1990, section 16A.662, subdivision 4, is 
amended to read: 

Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT; APPRO­
PRIATION OF DEBT SERVICE ACCOUNT MONEY] There is established 
within the state bond fund a separate and special account designated as the 
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infrastructure development bond debt service account. +hefe RN:tS-t ee a=at¥.r 
feffe<I te w,;,, Eleet 5ef¥iee aeee"Rt iR eaelt fiseal ,.ea, ffem H>eRey iR ¼Re 
infrestruetl:l:re de"w•elof)ment fttAe, elftef 4Rftft '90fte proeeeds ftfta ~ e&FFteft 
0ft 98ftEl t:'FOeeeds, aft ftfftOO-A-t suf+i.eieRt te iRerease the 9&Hlft€e 0ft Rftfttf. tft 
the aeel set=¥fee eeeolint 0ft eaefl E>eeefflber + te ftft flfft0tlftt etJi:fftt te the ftH.l. 
&ffl0tH½t 0f principal ftft6 ~ te eeme at:te 0ft aH Ol:l:tstenEling inffastruettue 
Ele,elop>ReRI BeR<!steaR<I iaeluEliRg tl>eseeeREl ,ello"'iRg Ju!y+,+1,e­
neeem,ery te ~ the transf.er ts appro13riete8 ff0ffl the inffestFUeHn=e Ele-Yet--
0j>ffleR! +IHld-c The money on hand in the debt service account must be used 
solely for the payment of the principal of, and interest on, ¼Re bonds issued 
under Laws 1990, chapter 610, article 1, section 30, subdivision 2, and is 
appropriated for this purpose. This appropriation does not cancel as long 
as any of the bonds remain outstanding. 

Sec. 8. Minnesota Statutes 1990, section 16A.662, subdivision 5, is 
amended to read: 

Subd. 5. I ASSESSMENT TO HIGHER EDUCATION SYSTEMS.] (a) 
In order to reduce the amount otherwise required to be transferred ttft6eF 
subeli, isien 4 to the state bond fund with respect to bonds heretofore or 
hereafter issued under Laws 1990, chapter 610, article 1, section 30, 
subdivision 2, the commissioner of finance shall assess each higher edu­
cation system for one-third the amount that would otherwise need to be 
transferred with respect to inffestrueture Eie'<•elepment those bonds sold to 
finance capital improvement projects at institutions under the control of the 
system; provided that, to the extent that the amount to be transferred is for 
payment of principal and interest on bonds sold to finance life safety 
improvements. the commissioner must not assess the higher education sys­
tems for the transfer. 

(b) After each sale of iRH'OJ!Fuetu,e ae,elep>ReRt the bonds, the commis­
sioner of finance shall notify the state board for vocational technical edu­
cation. the state board for community colleges, the state university board, 
and the regents of the University of Minnesota of the amounts for which 
each system is responsible for each year for the life of the bonds. The 
amounts payable each year are reduced by one-third of the net income from 
investment of infrastraeture Ele'<elopment those bond proceeds that must be 
allocated among the systems in proportion to the amount of principal and 
interest otherwise required to be paid by each. Each higher education system 
shall pay its annual share of debt service payments to the commissioner of 
finance by December I each year. If a higher education system fails to make 
a payment when due, the commissioner of finance shall reduce allotments 
for appropriations from the general fund otherwise payable to the system 
to cover the amount of the missed debt service payment. The commissioner 
of finance shall credit the payments received from the higher education 
systems to the infrastructure development bond debt service account in the 
state bond fund each December I before the transfer is made under sub­
division 4." 

Page 3, line 36, after the period, insert "For state building proposals in 
the capitol area, as defined in section 15.50, subdivision 2, paragraph /a), 
the commissioner shall consult with the capitol area architectural and plan­
ning hoard regarding building sites and design standards. The hoard shall 
provide to the governor and legislature a statement on the requests impact 
upon the capitol area and its compatibility with the comprehensive plan for 
the capitol area. 
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Subd. 3. !CONSULTATION REQUIRED.] State agencies and other public 
bodies considering capitol area projects shall consult with the capitol area 
architectural and planning board before developing plans for capital 
improvements or capital budget proposals for submission to the legislature 
and governor. The board shall provide to the governor and legislature a 
statement on the requesis impact upon the capitol area and its compatibility 
with the comprehensive plan for the capitol area. 

Sec. IO. Minnesota Statutes 1990, section 349A. IO, subdivision 5, is 
amended to read: 

Subd. 5. I DEPOSIT OF NET PROCEEDS.] Within 30 days after the end 
of each month, the director shall deposit in the state treasury the net proceeds 
of the lottery, which is the balance in the lottery fund after transfers to the 
lottery prize fund and credits to the lottery operations account. Of the net 
proceeds, 40 percent must be credited to the Minnesota environment and 
natural resources trust fund, ~i,e,ee,,tfltttS!ae eFeElitee! tethe iRffestRtelNfe 
Elevelor,ffleAt Rifle feF ~ imr,Fe 1eR1eRt f'FSjeets at s+£tfe instihttions ef 
fti.gflef eElt:1eatieR, &rl i,e,ee,,t ~ ee ere0iteEI ~ ffte iak=e.strtwtt1re ~ 
~ ftlfltl fet= ~ im13ro,•efflent prejeets te Be, ele19 ef ~ t-He ~ 
en, ironFRent ftfl6 fltHt:tfttt resettrees, &ft&; through the first ten full fiscal years 
during which proceeds from the lottery are received, 25 percent must be 
credited to the Greater Minnesota account in the special revenue fund, and 
the balance must be credited to the general fund. 

Sec. 11. [INFRASTRUCTURE DEVELOPMENT BOND DEBT 
SERVICE.] 

In order to enable debt service on infrastructure development bonds to 
be paid from the general fund rather than from the infrastructure devel­
opment fund. the commissioner of finance shall transfer accounts in the 
infrastructure development fund that contain proceeds from the state lottery 
from the infrastructure development fund to the general fund." 

Page 4, line 2, delete "administration" and insert "finance" 

Page 4, line 3, delete "ways to make" and insert "how" 

Page 4, line 5, delete", as a way" and insert "and strategies" 

Page 4, after line 6, insert: 

"Sec. 13. [DEBT SERVICE LIMIT.] 

The commissioner of finance shall schedule the sale of state general 
obligation bonds so that, during the biennium ending June 30, /993, no 
more than $390,000,000 will need to be transferred from the genera/fund 
to the state bond fund to pay principal and interest due and to become due 
on outstanding state general obligation bonds. Before each sale of state 
general obligation bonds, the commissioner of finance shall calculate the 
amount of debt service payments needed on bonds previously issued and 
shall estimate the amount of debt service payments that will be needed on 
the bonds scheduled to be sold. The commissioner shall adjust the amount 
of bonds scheduled to be sold so as to remain within the limit set by this 
section. The amount needed to make the debt service payments is appro­
priated from the general fund as provided in Minnesota Statutes, section 
/6A.64/. 

Sec. 14. !APPROPRIATIONS.] 

$15,061,000 is appropriated from the general fund to the commissioner 
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of administration for the purposes specified in this section, to be available 
until expended. 

(a/ Parking lot security 

(b) Agency relocation expenses 

( c I Reform capital budget process 

This appropriation includes money to 
develop standards for the capital budget 
planning process. 

The approved complement of the depart­
ment of administration is increased by 
four positions." 

Renumber the sections in sequence 

Amend the title as follows: 

$961,000 

13,500,000 

600,000 

Page I, line 6, after "notes;" insert "discontinuing sale of infrastructure 
development bonds, consolidating debt service for infrastructure develop­
ment bonds in the general fund; requiring consultation with the capitol area 
architectural and planning board on building projects in the capitol area;" 

Page I, line 8, after "report;" insert "setting the debt service limit for 
the biennium ending June 30, 1991; appropriating money;" 

Page I, line 9, delete "section" and insert "sections" 

Page I, line 10, after the semicolon, insert" 16A.662, subdivisions 2, 
4, and 5; and 349A. I0, subdivision 5;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. I 182 was read the second time. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Solon and Gustafson introduced-

S.F. No. 1558: A bill for an act relating to retirement; public employees 
police and fire retirement fund local relief association consolidation 
accounts; providing fortheestablishmentof a single local relief consolidation 
account for all consolidating relief associations located in the municipality; 
amending Minnesota Statutes 1990, section 353A.09, subdivision I. 

Referred to the Committee on Governmental Operations. 
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Mr. Price introduced-

S.E No. 1559: A bill for an act relating to education; establishing missions 
for public post-secondary systems; requiring joint administrative appoint­
ments; clarifying the powers and duties of the higher education coordinating 
board; creating a commission to develop a master plan and a new funding 
formula; providing incentives for quality; requiring policies for credit trans­
fer; establishing an intersystem council; creating technical college districts; 
requiring a study of uses of Waseca campus; appropriating money; amending 
Minnesota Statutes I 990, section I 36A.04, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters 135A and 136C. 

Referred to the Committee on Education. 

Messrs. Knaak, Chmielewski, Dahl, Price and Benson, D.D. intro­
duced-

S.E No. 1560: A bill for an act relating to natural resources; providing 
for enforcement of sanctions for hunting while under the influence of alcohol 
or a controlled substance; amending Minnesota Statutes 1990, section 
978.065; proposing coding for new law in Minnestoa Statutes, chapter 978. 

Referred to the Committee on Environment and Natural Resources. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 654: A bill for an act relating to human services; requmng 
training of child care providers to include training in cultural sensitivity; 
amending Minnesota Statutes 1990, section 245A.14, by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 
Johnston Moe, R. D. 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 753: A bill for an act relating to traffic safety: permitting evidence 
of DWI convictions to be admitted as evidence in certain civil proceedings; 
amending Minnesota Statutes 1990, sections 169.121, subdivision 6, and 
by adding a subdivision; and 169.94. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Messrs. Hottinger and Neuville voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 478: A bill for an act relating to elections; changing requirement 
of absentee ballot applications for deer hunters; facilitating voting by certain 
students; defining certain terms; providing for use of certain facilities for 
elections; clarifying uses to be made of lists of registered voters; requiring 
commissioner of health to report deaths to secretary of state; authorizing 
facsimile applications for absentee ballots; authorizing certain experimental 
procedures for absentee ballots and mail balloting; requiring notarized affi­
davits of candidacy; providing for voting methods in combined local elec­
tions: providing order of counting gray box ballots; changing time for 
issuance of certificates of election; clarifying effect of changing the year 
of municipal elections; changing certain deadlines; authorizing an experi­
mental school board election; changing procedures for hospital district elec­
tions; amending Minnesota Statutes 1990, sections 97A.485, subdivision 
I a; 200.02, by adding a subdivision; 201.061, subdivision 3; 201.091, 
subdivisions I and 4; 201.13, subdivision I; 203B.02, by adding a sub­
division: 203B.04, subdivision I; 204B.09, subdivision I; 204B.16, sub­
division 6, and by adding a subdivision; 204B.32; 204B.35, by adding a 
subdivision; 204B.45, by adding a subdivision; 204C.19, subdivision 2; 
204C.40, subdivision 2; 205.07, subdivision I, and by adding a subdivision; 
205.16, subdivision 4; 205A.04; 205A.07, subdivision 3; and 447.32, sub­
divisions 2, 3, and 4; proposing coding for new law in Minnesota Statutes, 
chapters 135A and 20 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

JOURNAL OF THE SENATE 

Davis Johnston 
Day Kelly 
Finn Knaak 
Frederickson, D.J. Kroening 
Frederickson, D.R.Laidig 
Gustarson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 
Johnson, J.B. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ms. Reichgott voted in the negative. 

So the bill passed and its title was agreed to. 

[49TH DAY 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 525: A bill for an act relating to crimes; expanding the definition 
of drug free zones to include public housing property; increasing the area 
affected from within 300 feet to within 1,000 feet of a school or park 
boundary for purposes of increasing penalties for sale or possession of 
controlled substances; increasing penalties for sale or possession of meth­
amphetamine ("ice"), amphetamine, and sale of marijuana, within a school 
zone, park zone, or public housing zone; changing the name and duties of 
the drug abuse prevention resource council; requiring chemical use assess­
ments of persons convicted of felonies; amending Minnesota Statutes 1990, 
sections 152.01, subdivisions 12a, 14a, and by adding a subdivision; 
152.021, subdivision I; 152.022, subdivision I; 152.023, subdivision 2; 
152.024, subdivision I; 152.029; 299A.29, subdivisions 3, 5, and by adding 
subdivisions; 299A.30; 299A.3I, subdivision I; 299A.32; 299A.34, sub­
division 2; 299A.35; 299A.36; and 609.115, by adding a subdivision; 
repealing Minnesota Statutes 1990, sections 244.095; and 299A.29, sub­
divisions 2 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 357: A bill for an act relating to highways; authorizing political 
subdivisions to require notice before constructing or repairing utility struc­
tures or equipment in, along, over, or under a road, street, or highway right­
of-way; requiring subsequent restoration to a town road; amending Min­
nesota Statutes 1990, sections 164.36; and 222.37, subdivision I. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 120 I: A bill for an act relating to local government; permitting 
police and fire civil service commissions to expand certified lists in certain 
circumstances; amending Minnesota Statutes I 990, sections 419.06; and 
420.07. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 269: A bill for an act relating to liquor; requiring posting of 
certain signs in licensed premises; amending Minnesota Statutes 1990, 
section 340A.410, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

149TH DAY 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 520: A bill for an act relating to legal services; requesting the 
supreme court to study the feasibility of adopting rules governing the 
delivery of legal services by specialized legal assistants; amending Min­
nesota Statutes 1990, section 481.02, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Messrs. Halberg and Neuville voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 924: A bill for an act relating to utilities; authorizing the public 
utilities commission to allow recovery of expenses associated with economic 
and community development; amending Minnesota Statutes 1990, section 
2168.16, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Day 
Dicklich 

WEDNESDAY, MAY 8, 1991 

Finn Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson, D.J. Moe, R. D. 
Johnson, J.B. Mondale 
Johnston Morse 
Kelly Neu ville 

Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Those who voted in the negative were: 

Benson. D.D. 
Benson, J.E. 

Berglin 
Davis 

Halberg 
Knaak 

McGowan 

So the bill passed and its title was agreed to. 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Merriam 
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H.F. No. 178: A bill for an act relating to occupations and professions; 
increasing minimum insurance coverage required for abstracters; abolishing 
requirement of seals by impression; repealing an obsolete provision; amend­
ing Minnesota Statutes 1990, sections 386.66 and 386.67; repealing Min­
nesota Statutes 1990, section 386.65, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Ber~?.lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 
Johnson, J.B. Merriam 

Mr. Halberg voted in the negative. 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 276: A bill for an act relating to insurance; accident and health; 
prohibiting the nondiagnostic use of X-rays; proposing coding for new law 
in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

[49TH DAY 

Ranum 
Reichgoll 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 621: A bill for an act relating to the environment; clarifying and 
correcting provisions relating to the legislative commission on Minnesota 
resources and the Minnesota environmental and natural resources trust fund; 
amending Minnesota Statutes 1990, sections 1 16P.04, subdivision 5; 
I 16P.05; l 16P.06; l 16P.07; l 16P.08, subdivisions 3 and 4; I 16P.09, sub­
divisions 2, 4, and 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1091: A bill for an act relating to waste; extending the date for 
incinerator ash to be considered special waste; amending Minnesota Statutes 
1990, section l 15A.97, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dah.l 

WEDNESDAY, MAY 8, 1991 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 192: A bill for an act relating to the Duluth transit authority: 
providing for the transportation of students; repealing Laws 1988, chapter 
573, section 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 239: A bill for an act relating to crime; clarifying the application 
of felony penalties to the act of intentionally disarming a peace officer; 
amending Minnesota Statutes 1990, section 609.50, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 782: A bill for an act relating to jobs and training; requiring the 
commissioner of jobs and training to contract for the provision of compre­
hensive adjustment-to-blindness training services; amending Minnesota 
Statutes 1990, section 248.07, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson. DJ. McGowan 

Those who voted in the negative were: 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Benson. J.E. Mehrkens Olson Pariseau 
Halberg 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Waldorf 

H.F. No. 74: A bill for an act relating to municipal tort liability; specifying 
liability for injuries caused by beach and swimming pool equipment; amend­
ing Minnesota Statutes 1990, section 466.03, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Kelly 
Day Knaak 
Dicklich Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Metzen 
Johnston Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Messrs. Finn and Halberg voted in the negative. 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 200: A bill for an act relating to courts; allowing counties with 
chambered judges to retain the judicial position; recognizing adequate access 
to the courts as a factor in determining whether a judicial position should 
remain or be abolished or transferred; amending Minnesota Statutes 1990, 
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section 2.722, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 50 and nays 12, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Day Johnston 
Finn Laidig 
Flynn Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Hottinger Luther 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Metzen 
Johnson, J.B. Moe, R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Benson, D.D. Dicklich Knaak Merriam 
Berglin Halberg Kroening Samuelson 
Cohen Kelly 

So the bill passed and its title was agreed to. 

Ranum 
Reichgon 
Renneke 
Riveness 
Sams 
Solon 
Storm 
Smmpf 
Traub 
Vickerman 

Spear 
Waldorf 

H.F. No. 414: A bill for an act relating to peace officers; requiring reports 
on the discharge of firearms by peace officers to be sent to the board of 
peace officer standards and training; requiring law enforcement agencies to 
adopt written policies governing the use of deadly force; requiring initial 
and continuing peace officer training on deadly force and the use of firearms; 
amending Minnesota Statutes 1990, section 626.553, subdivision 2; pro­
posing coding for new law in Minnesota Statutes, chapter 626. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Oicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 808: A bill for an act relating to child care; permitting variances 
from certain staffing requirements for parent cooperative programs; amend­
ing Minnesota Statutes 1990, sections 245A.02, by adding a subdivision; 
and 245A.14, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Houinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 671: A bill for an act relating to human services; child care 
providers; allowing an extension for installing interior vertical access in 
child care facilities in churches; amending Minnesota Statutes 1990, section 
16B.61, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustarson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpr 
Traub 
Vickerman 
Waldorr 

H.F. No. 90: A bill for an act relating to health; requiring geographic 
representation on the board of medical examiners; amending Minnesota 
Statutes I 990, section 147.01, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berg.tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 8, 1991 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hon inger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 36: A bill for an act relating to occupations and professions; 
changing requirements for reciprocal licensing of physicians from other 
states and foreign medical school graduates; authorizing physicians to cancel 
licenses in good standing; requiring the cancellation of physicians' licenses 
for nonrenewal; changing licensing requirements for midwifery; changing 
the name of the board of medical examiners; amending Minnesota Statutes 
1990, sections 147 .03; 147 .037, subdivision I; and I 48.31; proposing cod­
ing for new law in Minnesota Statutes, chapter 147. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Bemon. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 282: A bill for an act relating to public utilities; exempting from 
prior rate regulation gas utilities that have 650 or fewer customers in any 
one municipality and a total of 2,000 or fewer customers; amending Min~ 
nesota Statutes 1990, section 216B.16, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

[49TH DAY 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1405: A bill for an act relating to charitable organizations; 
changing distribution requirements for charitable organizations; amending 
Minnesota Statutes 1990, section 309.50 I, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S. F. No. I 95: A bill for an act relating to drivers' licenses; making technical 
changes; clarifying procedure for review of driver's license revocation or 
disqualification under implied consent law; defining hazardous materials, 
commercial motor vehicle, and farm truck; allowing holder of a limited 
license to obtain a Minnesota identification card; allowing class C driver's 
license holder to tow when the gross weight of the vehicles is 26,000 pounds 
or less; requiring holder of class A, B, or CC driver's license to have medical 
examiner's certificate in possession; restricting exemption for drivers of 
certain federal vehicles from requirement to possess commercial driver's 
license; clarifying offenses for which driver may be disqualified from hold­
ing commercial driver's license; requiring person whose driver's license has 
been revoked to pass examination under certain circumstances; permitting 
qualified driver to obtain limited license following revocation for failure to 
have vehicle insurance; amending Minnesota Statutes 1990, sections 169.0 I, 
subdivision 75, and by adding a subdivision; 169. 121, subdivision 8; 
169.123, subdivisions 5c and 8; 171.01, subdivision 22, and by adding 
subdivisions: 171.02. subdivisions I and 2; 171.03: 171 .07, subdivision 3; 
171 .165, subdivision 3; I 71.29. subdivision I: and 171. 30, subdivision I. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.R No. 456: A bill for an act relating to adoption; clarifying the require­
ments for consents; amending Minnesota Statutes 1990, section 259.24, 
subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.R No. 236: A bill for an act relating to eminent domain; allowing entry 
onto land for environmental testing before beginning eminent domain pro­
ceedings; amending Minnesota Statutes 1990, section I 17.041. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, J.B. 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 

[49TH DAY 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Belanger Johnston Olson Pariseau Storm 
Halberg 

So the bill passed and its title was agreed to. 

H.F. No. 726: A bill for an act relating to real property: providing for 
cause of action on an interest in real property of a married person when 
the property was conveyed by the person's spouse before March I , 1977: 
amending Minnesota Statutes 1990, section 5 I 9.10 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Day Johnston Metzen Reichgott 
Beckman Dicklich Kelly Moe. R.D. Renneke 
Belanger Finn Knaak Mondale Riveness 
Benson. D.D. Flynn Kroening Morse Sams 
Benson, J.E. Frederickson. D.J. Laidig Neuville Samuelson 
Berg Frederickson, D.R.Langseth Novak Solon 
Berglin Gustafson Larson Olson Spear 
Bernhagen Halberg Lessard Pappas Storm 
Bertram Hottinger Luther Pariseau Stumpf 
Brataas Hughes Marty Piper Traub 
Cohen Johnson, D.E. McGowan Pogemiller Vickerman 
Dahl Johnson, D.J. Mehrkens Price Waldorf 
Davis Johnson. J.B. Merriam Ranum 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 719 from 4:30 to 5:30 
p.m.: 

Messrs. Samuelson, Spear, Renneke, Solon and Ms. Berglin. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 2:30 p.m.: 

Messrs. Stumpf, Dicklich, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 
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RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1422: Messrs. Chmielewski, Finn, Halberg, Riveness and Ms. 
Flynn. 

H.C.R. No. l: Messrs. Pogemiller, Luther and Storm. 

H.C.R. No. 2: Messrs. Pogemiller, Luther and Storm. 

S.F. No. 800: Messrs. Price, Merriam and Lessard. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Frank was excused from the Session of today. Mr. DeCramer was 
excused from the Session of today at 5:20 p.m. Mr. Sams was excused from 
the Session of today from 3:00 to 3:45 p.m. and from 4:30 to 5:10 p.m. 
Mr. Larson was excused from the Session of today from 3:00 to 3:45 p. m. 
Mr. Dahl was excused from the Session of today from 2:00 to 5:40 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p.m., 
Thursday, May 9, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




