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FORTY-THIRD DAY

St. Paul, Minnesota, Tuesday, April 30, 1991
The Senate met at 8:30 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by Senator Donald A. Storm.
The roll was called, and the following Senators answered to their names:

Adkins Day Johnston Moe, R.D. Riveness
Beckman DeCramer Kelly Mondale Sams
Belanger Dicklich Knaak Morse Samuelson
Benson, D.D. Finn Kroening Neuville Soton
Benson, J.E. Flynn Laidig Novak Spear
Berg Frank Langseth Olson Storm
Berglin Frederickson, D.J. Larson Pappas Stumpf
Bernhagen Frederickson, D.R.Lessard Pariseau Traub
Bertram Gustafson Luther Piper Vickerman
Brataas Halberg Marty Pogemiller Waldorf
Chmiglewski Hottinger McGowan Price

Cohen Johnson, D.E. Mehrkens Ranum

Dahl Johnson, D.J. Merriam Reichgott

Davis Johnson, LB, Metzen Renneke

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

MESSAGES FROM THE HOUSE
Mr. President:
[ have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.E Nos. 286, 368, 550 and 732.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 29, 1991

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:
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S.E No. 729: A bill for an act relating to game and fish; qualifications
for obtaining a license to take wild animats by firearms; proposing coding
for new law in Minnesota Statutes, chapter 97B.

Senate File No. 729 is herewtith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 29, 1991

CONCURRENCE AND REPASSAGE

Mr. Merriam moved that the Senate concur in the amendments by the
House to S.F No. 729 and that the bil! be placed on its repassage as amended.
The motion prevailed.

S.E No. 729 was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 50 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Dahl Johnson, D.E. Marty Pappas
Beckman Davis Johnson, D). McGowan Pariseau
Belanger Day Johnson, J.B. Mehrkens Price
Benson, D.D. DeCramer Johnston Merriam Ranum
Benson, J.E. Dicklich Kelly Metzen Renneke
Bernhagen Finn Knaak Moe, R.D. Sams
Bertram Flynn Langseth Mondale Samuelson
Brataas Frank Larson Morse Storm
Chmiclewski Frederickson, D.J. Lessard Neuville Traub
Cohen Hottinger Luther Olson Vickerman

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 654, 1542, 525, 1039, 1151,
1249, 882, 1066, 1371, 1475, 143, 228, 1310, 693, 1025 and 1286.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 29, 1991

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.E No. 654: A bill for an act relating to human services; requiring
training of child care providers to include training in cultural sensitivity;
amending Minnesota Statutes 1990, section 245A.14, by adding a
subdivision.

Referred to the Committee on Rules and Administration for comgarison
with S.E No. 990, now on General Orders.
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H.F No. 1542: A bill for an act relating to motor vehicles; clarifying that
engines may be replaced under certain conditions; amending Minnesota
Statutes 1990, sections 116.63, subdivision 3; and 325E.0951, subdivision
3; proposing coding for new taw in Minnesota Statutes, chapter 116.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 1251, now on General Orders.

H.F No. 525: A bill for an act relating to insurance; regulating claim
denial; requiring chemical dependency claim reviewers to meet certain qual-
ifications; requiring insurers to file an annual report on evaluations with
the commissioner of commerce; amending Minnesota Statutes 1990, section
72A.201, subdivision 8.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 1099, now on General Orders.

H.E No. 1039: A bill for an act relating to public employees; regulating
insurance benefits; amending Minnesota Statutes 1990, sections 43A.04,
by adding a subdivision; 43A.13, by adding a subdivision; and 43A.316,
subdivision 8.

Referred to the Committee on Rules and Administration for comparison
with S.FE No. 798, now on General Orders.

H.F No. 1151: A bill for an act relating to the city of Saint Paul; exempting
certain port authority activities from competitive bidding; amending Min-
nesota Statutes 1990, section 469.084, by adding a subdivision.

Mr. Moe, R.D. moved that H.E No. 1151 be laid on the table. The motion
prevailed.

H.F No. 1249: A bill for an act relating to the city of St. Paul; providing
certain economic development authority.

Referred 1o the Committee on Economic Development and Housing.

H.E No. 882: A bill for an act relating to traffic regulations; increasing
criminal and civil penalties for littering; amending Minnesota Statutes 1990,
sections 169.42, subdivision 5; and 169.421, subdivision 4.

Referred to the Committee on Finance.

H.E No. 1066: A bill for an act relating to health; modifying the definition
of and requirements related to review organizations; amending Minnesota
Statutes 1990, sections 145.61, subdivisions 4a, 5, and by adding a sub-
division; 145.63, subdivision 1; and 145.64.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 1451.

H.F No. 1371: A bill for an act relating to agriculture; extending the
right of first refusal on foreclosed farm land to ten years; amending Min-
nesota Statutes 1990, section 500.24, subdivision 6.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 177, now on General Orders.

H.F No. 1475: A bill for an act retating to education; requiring post-
secondary governing boards to report on cultural diversity.

Refaed to the Committee on Rules and Administration for comparison
with S.E No. 1425, now on General Orders.

P
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H.E No. 143: A bill for an act relating to appropriations; removing certain
directions, limits, and provisos on the use of money for certain projects;
amending Laws 1990, chapter 610, article 1, section 9, subdivision 1.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 105,

H.E No. 228: A bill for an act relating to natural resources; establishing
an educational program on best management practices; proposing coding
for new law in Minnesota Statutes, chapter 103F

Referred to the Committee on Environment and Natural Resources.

H.E No. 1310: A bill for an act relating to crimes; creating the gross
misdemeanor offense of assaulting a public employee who is engaged in
mandated duties; amending Minnesota Statutes 1990, section 609.2231, by
adding a subdivision.

Referred to the Committee on Rules and Administration for comparison
with S.F No. 1206, now on General Orders.

H.E No. 693: A bill for an act relating to data practices; providing for
classifications of government data; amending Minnesota Statutes 1990,
sections 13.01, by adding a subdivision; 13.03, by adding a subdivision;
13.40; 13.43, subdivision 2 and by adding a subdivision; 13.55; 13.82,
subdivisions 4 and 10; 13.83, subdivisions 4, 8, and by adding a subdivision;
13.84, by adding a subdivision; 144.335, by adding a subdivision; 169.09,
subdivision 13; 260.161, subdivision 3; 383B.225, subdivision 6; 390.11,
subdivision 7; 390.32, subdivision 6; 403.07, subdivision 4; 595,024, sub-
division 3; and 626.556, subdivision llc, and by adding a subdivision;
proposing coding for new law in chapter 13.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 802, now on General Orders.

H.E No. 1025: A bill for an act relating to retirement; eliminating the
additional employer contribution to the teachers retirement association on
behalf of employees participating in the individual retirement account plan;
providing for prospective revocation of certain retirement plan transfers;
amending Minnesota Statutes 1990, section 354B.04, subdivision 2.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 900, now on General Orders.

H.E No. 1286: A bill for an act relating to the secretary of state; changing
certain fees, deadlines, and procedures; providing for supplemental filing
and information services; providing for removal of documents from the
public record; clarifying certain language: amending Minnesota Statutes
1990, sections 5.03; 5.16, subdivision 5; 302A 821, subdivisions 3, 4, and
53; 303.07, subdivision 2; 303.08; 303.13, subdivision 1; 303.17, subdi-
vision 1; 308A.131, subdivision 1; 308A.801, subdivision 6; 317A.821,
subdivision 2; 317A .823; 317A.827, subdivision 1; and 331A.02, subdi-
vision 1; Laws 1989, chapter 236, section 12; proposing coding for new
law in Minnesota Statutes, chapter 5. .
-t
Referred to the Committee on Finance.

N
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REPORTS OF COMMITTEES

Mr. Moe, R.D>. moved that the Committee Reports at the Desk be now
adopted, with the exception of the reports on S.F Nos. 728, 1142, 546 and
H.E No. 181. The motion prevailed.

Mr. Dahl from the Committee on Education, to which was referred

S.E No. 728: A bill for an act relating to education; establishing the
Minnesota training institute to ensure quality services to persons with devel-
opmental disabilities; requiring the institute to ensure appropriate training
programs and materials; establishing a board to govern the training institute;
appropriating money; proposing coding for new law in Minnesota Statutes,
chapter 252.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [EDUCATION MATERIALS FOR DIRECT CARE STAFE]

Subdivision 1. [FINDINGS.] In order to provide quality services to per-
sons with developmental disabilities, the legislature finds it necessary to
ensure that all persons who provide the services receive appropriate edu-
cation. The education must promote the dignity of persons being served and
contain outcome-based criteria.

Subd. 2. [EDUCATION MATERIALS.| The state board of technical
colleges shall develop education materials for individuals and families who
provide services to persons with developmental disabilities. To assist in the
development of appropriate education materials, the chancellor of the tech-
nical college system shall appoint a 15-member task force. Six members of
the task force shall represent consumers, parents, and advocacy organi-
zations. Five members of the task force shall represent state employee unions,
organizations, and individuals who provide direct services to persons with
developmental disabilities. Four members of the task force shall represent
post-secondary education and concerned citizens of the state.

Subd. 3. [COORDINATION WITH STATE AGENCIES.] The technical
college system shall coordinate the development of education materials with
the departments of human services, health, education, and jobs and training.
Each of these state agencies shall designate staff to support the development
of education materials.

Subd. 4. [REPORT.] The task force shall report to the state board, other
appropriate state agencies, and the legislature on changes needed in pre-
service and continuing education programs for persons who provide services
to people with developmental disabilities.

Sec. 2. [APPROPRIATION. ]

5. is appropriated from the general fund to the state board of
technical colleges for the purposes of section 1.”

Delete the title and insert:

“A bill for an act relating to education; requiring the state board of tech-
nical colleges to develop education materials for people who provide services
to people with developmental disabilities; creating an advisory task force;
requiring a report; appropriating money.”

e
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And when so amended the bill do pass and be re-referred to the Committee
on Finance. Mr. Waldorf questioned the reference thereon and, under Rule
35, the bill was referred to the Committee on Rules and Administration.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 227: A bill for an act relating to marriage dissolution; clarifying
procedure for modification of certain custody orders; providing for addi-
tional child support payments; providing an alternative form of satisfaction
of child support obligation; imposing a fiduciary duty and providing for
compensation in cases of breach of that duty; clarifying certain mediation
procedures; providing for attorneys’ fees incertain cases; clarifying language
concerning certain motions; imposing penalties; amending Minnesota Stat-
utes 1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision; 518.619,
subdivision 6; and 518.64, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 8, delete line 17

Page 8, line I8, delete “life,”

Page 9, lines 22 to 25, delete the new language
Page 11, after line 1, insert:

“(f) Section 518.14 shall govern the award of attorney fees for motions
brought under this subdivision.

Sec. 8. Minnesota Statutes 1990, section 518.641, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] An order for maintenance or child
support shall provide for a biennial adjustment in the amount to be paid
based on a change in the cost of living. An order that provides for a cost-
of-living adjustment shall specify the cost-of-living index to be applied and
the date on which the cost-of-living adjustment becomes effective. The court
may use the consumer price index for all urban consumers, Minneapolis-
St. Paul (CPI-U), the consumer price index for wage earners and clerical,
Minneapolis-St. Paul (CP1-W), or another cost-of-living index published by
the department of labor which it specifically finds is more appropriate. The
eourt may speeify that the heusing eomponent be excluded from the cost-of-

= Cost-of-living increases under this section shall be com-
pounded. The court may also increase the amount by more than the cost-
of-living adjustment by agreement of the parties or by making further
findings. The adjustment becomes effective on the first of May of the year
in which it is made, for cases in which payment is made to the public
authority. For cases in which payment is not made to the public authority,
application for an adjustment may be made in any month, but no application
Jor an adjustment may be made sooner than two years gafter the date of the
dissolution decree. A court may waive the requirement of the cost-of-living
clause if it expressly finds that the obligor’s occupation or income, or both,
does not provide for cost-of-living adjustment or that the order for main-
tenance or child support has a provision such as a step increase that has
the effect of a cost-of-living clause. The court may waive a cost-of-living
adjustment in a maintenance order if the parties so agree in writing. The
commissioner of human services may promulgate rules for child support

.
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adjustments under this section in accordance with the rulemaking provisions
of chapter 14.

Sec. 9. Minnesota Statutes 1990, section 518.641, subdivision 2, is
amended to read:

Subd. 2. [CONDITIONS.] No adjustment under this section may be made
unless the order provides for it and until the following conditions are met:

(a) the obligee or public authority serves notice of its application for
adjustment by mail on the obligor at the obligor’s last known address at
least 20 days before the effective date of the adjustment;

{b) the notice to the obligor shallt inform informs the obligor that an of
the date on which the adjustment in payments shell will become effective
on the first of May; and

(¢) after receipt of notice and before the effective day of the adjustment,
the obligor fails to request a hearing on the issue of whether the adjustment
should take effect, and ex parte, to stay imposition of the adjustment pending
outcome of the hearing.

Sec. 10. Minnesota Statutes 1990, section 549.09, subdivision I, is
amended to read:

Subdivision 1. [WHEN OWED, RATE.] (a) When the judgment is for
the recovery of money, including a judgment for the recovery of taxes,
interest from the time of the verdict or report until judgment is finally
entered shall be computed by the court administrator as provided in clause
(¢) and added to the judgment.

(b} Except as otherwise provided by contract or allowed by law, preverdict
or prereport interest on pecuniary damages shall be computed as provided
in clause (¢) from the time of the commencement of the action, or the time
of a written settlement demand, whichever occurs first, except as provided
herein. The action must be commenced within 60 days of a written settlement
demand for interest to begin to accrue from the time of the demand. If
either party serves a written offer of settlement, the other party may serve
a written acceptance or a written counteroffer within 60 days. After that
time interest on the judgment shall be calculated by the judge in the following
manner. The prevailing party shall receive interest on any judgment from
the time the action was commenced or a written settlement demand was
made, or as to special damages from the time when special damages were
incurred, if later, until the time of verdict or report only if the amount of
its offer is closer to the judgment than the amount of the opposing party’s
offer. If the amount of the losing party’s offer was closer to the judgment
than the prevailing party’s offer, the prevailing party shall receive interest
only on the amount of the settlement offer or the judgment, whichever is
less, and only from the time the action was commenced or a written set-
tlement demand was made, or as to special damages from when the special
damages were incurred, if later, until the time the settlement offer was
made. Subsequent offers and counteroffers supersede the legal effect of
earlier offers and counteroffers. For the purposes of clause (3), the amount
of settlement offer must be allocated between past and future damages in
the same proportion as determined by the trier of fact. Except as otherwise
provided by contract or allowed by law, preverdict or prereport interest shall
not be ‘awarded on the following:

{1) judgments, awards, or benefits in workers’ compensation cases, but

;
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not including third-party actions;

(2) judgments; deereess or orders in dissolution; ennulment; or legal sep-

€3 judgments for future damages;

& (3) punitive damages, fines, or other damages that are noncompen-
satory in nature;

€53 (4) judgments not in excess of the amount specified in section 487,30;
and

63 (5) that portion of any verdict or report which is founded upon interest,
or costs, disbursements, attorney fees, or other similar items added by the
court.

(c) The interest shall be computed as simple interest per annum. The rate
of interest shall be based on the secondary market yield of one year United
States treasury bills, calculated on a bank discount basis as provided in this
section.

On or before the 20th day of December of each year the state court
administrator shall determine the rate from the secondary market yield on
one year United States treasury bills for the most recent calendar month,
reported on a monthly basis in the latest statistical release of the board of
governors of the federal reserve system. This yield, rounded to the nearest
one percent, shall be the annual interest rate during the succeeding calendar
year. The state court administrator shall communicate the interest rates to
the court administrators and sheriffs for use in computing the interest on
verdicts.

When a judgment creditor, or the judgment creditor’s attorney or agent,
has received a payment after entry of judgment, whether the payment is
made voluntarily by or on behalf of the judgment debtor, or is collected by
legal process other than execution levy where a proper return has been filed
with the court administrator, the judgment creditor, or the judgment cred-
itor’s attorney, before applying to the court administrator for an execution
shall file with the court administrator an affidavit of partial satisfaction.
The affidavit must state the dates and amounts of payments made upon the
Judgment after the most recent affidavit of partial satisfaction filed, if any;
the part of each payment that is applied to taxable disbursements and to
accrued interest and to the unpaid principal balance of the judgment; and
the accrued, but the unpaid interest owing, if any, after application of each
payment.”

Amend the title as follows:

Page 1, line 10, after the second semicolon, insert “modifying provisions
dealing with cost-of-living adjustments; providing for interest on family law
orders;”

Page 1, line 14, delete “and”

Page 1, line 15, before the period, insert “; 518.641, subdivisions | and
2; and 549.09, subdivision 17

And when so amended the bill do pass. Amendments adopted..Report
adopted.
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Mr. Spear from the Committee on Judiciary, to which was referred

S.F No. 628: A bill for an act relating to juveniles; requiring a study of
the juvenile certification process.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [JUVENILE CERTIFICATION STUDY GROUP]

Subdivision 1. [CREATION.] (a) A juvenile certification study group is
created and consists of 14 members.

(b) The state supreme court shall appoint eight members from among
recommendations submitted by the following:

(1) the Minnesota judges association;

(2) the county attorneys association;

(3) the state public defenders association;

(4) the district public defenders;

(5) the association of chiefs of police;

(6) the county sheriffs association;

(7) the police and peace officer association; and
(8) Minnesotans for improved juvenile justice.

(c) The state supreme court shall appoint five members from correctional
systems, at least two of whom must be from outside the metropolitan area;
and at least two of whom must be employed in juvenile corrections.

{d) The state supreme court shall also appoint a member who is a psy-
chologist with experience performing evaluations of juveniles during cer-
tification proceedings.

Subd. 2. IMEETINGS.] The state court administrator shall serve as a
nonvoting member and the chair of the study group and shall convene
meetings of the group at least monthly, beginning in June 1991,

Subd. 3. [STAFFING.] The study group will receive staff support from
existing staff at the state planning agency.

Subd.4.[GOALS OF STUDY.] (a) The study group shall compile statistics
for the past ten years to show:

(1) the characteristics of juveniles who have been certified to adult court;
(2) the disposition of cases in which a juvenile was certified; and

(3} the disposition of cases in which a juvenile matter remained in juvenile
coutrt despite a petition for certification.

(b) The study group shall evaluate the juvenile certification process and
its effectiveness in:

(1) distinguishing juveniles who are amenable to rehabilitation in the
juvenile correctional system from those who are not;

(2) protecting public safety;

(3) providing consequences that are appropriate to the severity of the

ra
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offense;
{(4) reducing recidivism; and
{5) meeting other correctional goals.

Subd. 5. [REPORT TO LEGISLATURE.] The study group shall report
the results of the study to the judiciary committees in the senate and house
of representatives by January 15, 1992, and make any appropriate legislative
recommendations in its report.

Sec. 2. [EFFECTIVE DATE.]
Section | is effective the day following final enactment.”

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.E No. 945: A bill for an act relating to agriculture; providing for
development of aquaculture; imposing a two percent excise tax on sales of
aquaculture production equipment; amending Minnesota Statutes 1990, sec-
tions 17.49; 97A.025; 297A.01, by adding a subdivision; 297A.02, sub-
division 2; and 500.24, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 17; repealing Minnesota Statutes 1990, section
17.492.

Reports the same back with the recommendation that the bill be amended
as follows:;

Page 1, line 23, after “or™ insert “where an aquatic farmer”

Page 5, line 13, after the period, insert “Repair or replacement parts for
aquaculture production equipment shall not be included in the definition of
aquaculture production equipment.”

And when 50 amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

S.E No. 282: A bill for an act relating to taxation; excise and sales taxes;
establishing an alternative method for determining the annual permit fee
for vehicles propelled in part by compressed natural gas or propane; amend-
ing Minnesota Statutes 1990, section 296.026, subdivisions 1, 2, and by
adding subdivisions.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 26, strike “6.000” and insert “6.001”
Page 2, line 34, delete 6,000 and insert “6,001"
Page 2, line 35, delete “.009" and insert *.9”

Page 3, line |, delete “.0/ cents™ and insert “one cent”

And when so amended the bill do pass. Amendments adopted.. Report
adopted.
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.E No. 506: A bill for an act relating to lawful gambling; lotteries;
expanding requirements relating to compulsive gambling; regulating man-
ufacturers and distributors of gambling devices; changing certain require-
ments relating to record keeping, reports, audits, and expenditures of
gambling profits by licensed gambling organizations; modifying certain
licensing, training, and operating requirements for licensed gambling orga-
nizations; changing the rate of the tax on pull-tabs and tipboards; authorizing
the director of the lottery to enter into joint lotteries outside the United
States; expanding certain provisions relating to lottery retailers; designating
certain data on lottery prize winners as private; prohibiting lottery adver-
tising that exploits a religious holiday; clarifying the prohibition on video
games of chance; imposing surcharges on lawful gambling premises permit
fees; appropriating money; amending Minnesota Statutes 1990, sections
240.13, subdivision 2; 245.98, by adding a subdivision; 299L.01, subdi-
vision 1; 349.12, subdivision 25, and by adding subdivisions; 349.15;
349.151, subdivision 4; 349. 154, subdivision 2; 349.16, subdivisions 2 and
3; 349.163, subdivision 3; 349.165, subdivisions 1 and 3; 349.167, sub-
divisions 1, 2, and 4; 349.17, subdivisions 1 and 5; 349.172; 349.18,
subdivision 1; 349.19, subdivisions 2, 5, 9, and by adding subdivisions;
349.212, subdivision 4; 349A.02, subdivision 3; 349A.06, subdivisions 3,
5, and 11; 349A.08, by adding a subdivision; 349A.09, subdivision 2,
609.115, by adding a subdivision; 609.75, subdivision 4, and by adding a
subdivision; 609.755; 609.76, subdivision 1; 609.761, by adding a sub-
division; proposing coding for new law in Minnesota Statutes, chapter 299L;
repealing Minnesota Statutes 1990, sections 349.134, subdivision 3;
349,212, subdivision 6; 349A .02, subdivision 5; and 349A .03, subdivision
3.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 19, delete “35” and insert “33"
Page 2, after line 26, insert:

“Sec. 3. Minnesota Statutes 1990, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdivision 2
shall, nevertheless, be subject to tax under this chapter to the extent provided
in the following provisions of the Internal Revenue Code:

(i) section 527 (dealing with political organizations);
(ii) section 528 (dealing with certain homeowners associations); and
(iii) sections 511 to 515 (dealing with unrelated business income); but

notwithstanding this subdivision, shall be considered an organization
exempt from income tax for the purposes of any law which refers to orga-
nizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political organi-
zations or homeowner associations or the unrelated business taxable income,
as defined in section 512 of the Internal Revenue Code, of organizations
defined in section 511 of the Internal Revenue Code, provided that the full
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amount of charitable contributions made by the organization shall be deduct-
ible from the organization's unrelated business taxable income for purposes
of this subdivision, and provided that the tax is not imposed on advertising
revenues from a newspaper published by an organization described in section
501(c){(4) of the Internal Revenue Code.

The tax shall be at the corporate rates. The tax shall only be imposed on
income and deductions assignable to this state under sections 290.17 to
290.20. To the extent deducted in computing federal taxable income, the
deductions contained in section 290.21 shall not be allowed in computing
Minnesota taxable net income.”

Page 7, line 4, after the first comma, insert “and”
Page 7, line 5, strike everything after “4”

Page 7, line 6, strike everything before the semicolon
Page 7. line 9, after “exceed” insert *:

(i)” and reinstate the stricken language

Page 7, line 10, reinstate the stricken language

Page 7, line 11, reinstate the stricken “used for” and after the stricken
“gambiing” insert “bingo, or

(ii)” and after “year"” insert “for premises used for other forms of lawful
gambling™

Page 9, lines 17 and 18, reinstate the stricken language

Page 11, line 35, strike everything after “(b)”

Page 11, strike line 36

Page 12, lines 1 to 8, strike the old language and delete the new language
Page 12, line 9, strike “(c)”

Pages 12 and 13, delete section 11

Pages 13 and 14, delete section 13

Page 22, lines 8 and 10, delete “26” and insert “25”

Pages 22 and 23, delete section 28

Page 30, line 21, delete “3, 4, and 36 t0 39" and insert “4, 7, and 34
to 377

Page 31, line 14, delete “(3)” and insert “(4)"

Page 31, line 21, delete “35> and insert 33"

Page 32, delete line 6 and insert:

“Sections 7, Qo 11, 15 t0 19, 22, 24, 27, 30 t0 32."
Page 32, line 7, delete “45” and insert “43”

Page 32, delete lines 8 and 9 and insert:

“Section 3 is effective for taxable years beginning after December 31,
1990.”

Page 32, line 10, delete “2/1, 22, 31, 35, and 43" and insert “20, 21,
29, 33, and 41
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Page 32, line 12, delete “/4, and 15" and insert “13, and 147
Page 32, line 14, delete 27" and insert *26”

Page 32, line 16, delete “3, 4, 36 to 39, and 41" and insert 4, 3, 34
to 37, and 397

Page 32, line 18, delete 7, 24, and 26™ and insert “8, 23, and 25”
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 3, after the semicolon, insert “exempting lawful gambling
profits from the tax on unrelated business income;”

Page 1, delete line 10

Page 1, line 11, delete “tipboards” and insert “‘changing requirements
relating to posting of pull-tab winners”

Page 1, line 21, after *“subdivision;” insert “290.05, subdivision 3;”

Page 1, line 24, delete “subdivisions 2 and” and insert “subdivision”
and delete “349.163, subdivision 3;”

Page 1, line 28, delete “349.212, subdivision 4,

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

S.FE No. 364: A bill for an act relating to taxation; sales and use taxes
and special taxes; making technical and administrative corrections, clari-
fications, and changes; providing that certain charges for services may not
be deducted from the sales price; granting certain enforcement powers to
the commissioner of revenue; providing for the seizure and forfeiture of
untaxed gasoline or special fuel in certain instances; amending Minnesota
Statutes 1990, sections 43A.316, subdivision 9; 60A.19, subdivision 8;
69.54: 289A.11, subdivision 1; 289A.18, subdivision 4, 289A.20, subdi-
vision 4; 296.01, subdivision 25; 296.026, subdivisions | and 7; 297.01,
subdivision 7; 297.03, subdivision 6; 297.11, subdivision 1; 297.43, by
adding a subdivision; 297A.01, subdivisions 3 and 8; 297A.21, subdivisions
1 and 4; 297A.211, subdivision 2; 297A.25, subdivision 10; 297A.255,
subdivision 5; 297A.257, subdivisions 2 and 2a; 297C.03, subdivision 6;
297C.10, by adding a subdivision; 297D.01, subdivision 3; 297D.02;
297D.04; 297D.05; 297D.07; 297D.09, subdivisions 1 and la; 297D.11,
subdivisions 1 and 2; 297D.12, subdivision 1; 297D.13, subdivisions 1 and
3; 297D.14; and Laws 1990, chapter 604, article 6, section 11; proposing
coding for new law in Minnesota Statutes, chapters 296 and 325D, repealing
Minnesota Statutes 1990, sections 296.028; 297A.257, subdivisions 1, 2b,
and 3; and Laws 1986, chapter 399, article 1, section 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, lines 3 to 6, delete the new language

Page 3, line 7, after “prescribes” insert “, except that use taxes due on
an annual use tax return as provided under section 289A .11, subdivision

’
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1, are payable by April 15 following the close of the calendar year"”
Page 7, line 7, after “facility” insert “or professional”
Page 7, line 8, after “facility” insert “or professional”
Page 11, line 35, strike “(except as provided in”
Page 11, line 36, strike “section 297A.14)”
Pages 12 to 14, delete sections 11 and 12
Page 14, line 24, delete “subdivisions”
Page 14, line 23, delete “/, 2b, and 3, are™ and insert “is”
Page 14, line 30, delete “and 11 to 14 and insert “1{, and 127

Page 14, line 31, after “799]" insert *, provided that the provisions of
section 297A.257, subdivision 2a, paragraph (b), will remain in effect only
Jor the purpose of application 10 a facility used primarily for the repair and
overhaul of jet aircraft engines™

Renumber the sections of article 1 in sequence
Amend the title as follows:

Page 1, line 18, delete “297A.257, subdivisions 2"
Page I, line 19, delete “and 2a;”

Page |, line 27, delete *, subdivisions 1, 2b, and 3

And when s0 amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

5.E No. 363: A bill for an act relating to taxation; making technical
corrections, clarifications, and administrative changes to income, franchise,
and mining taxes; amending Minnesota Statutes 1990, sections 270A.03,
subdivision 7; 289A.01; 289A.02, by adding a subdivision; 289A.08, by
adding a subdivision; 289A .18, subdivisions 1 and 2; 289A.19, subdivision
2; 289A.20, subdivision 1, and by adding a subdivision; 289A.31, sub-
division |; 289A.35; 289A.38, subdivisions 10 and 12; 289A.50, subdi-
vision 1; 289A.56, subdivision 2; 289A .60, subdivisions 4 and 12; 290.01,
subdivisions 19a and 19d; 290.014, subdivisions 2, 3, 4, and 5; 290.05,
subdivision 3; 290,06, subdivisions 2c, 21, 22, and 23; 290.067, subdi-
visions | and 2a; 290.068, subdivisions 1, 2, and 5; 290.0802, subdivision
1;290.091, subdivision 2; 290.0921, subdivision §; 290.0922, subdivision
1, and by adding a subdivision; 290. 17, subdivisions 1, 2, and 5; 290.191,
subdivisions 6 and 8; 290.92, subdivisions 4b, 4¢, 12, and 26; 290.9727,
subdivisions 1, 3, and by adding subdivisions; 290A .03, subdivisions 3
and 7: 290A.05; 290A.091; 298.01, subdivisions 3, 4, and by adding
subdivisions; 298.015, subdivision 1; 298.16; 298.21; 298.27; Laws 1990,
chapter 604, article 2, section 22; repealing Minnesota Statutes 1990, sec-
tions 290.068, subdivision 6; 290,069, subdivisions 2a, 4a, and 4b; 290.17,
subdivision 7; 290.191, subdivision 7; 298.05 to 298.15; 298.19; and
298.20.

Reports the same back with the recommendation that the bill be amended
as follows:
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Page 2, after line 2, insert:

“Sec. 2. Minnesota Statutes 1990, section 270A .08, subdivision 2, is
amended to read:

Subd. 2. (a) This written notice shall clearly and with specificity set forth
the basis for the claim to the refund including the name of the benefit
program involved if the debt arises from a public assistance grant and the
dates on which the debt was incurred and, further, shall advise the debtor
of the claimant agency’s intention to request setoff of the refund against the
debt.

{b) The notice will also advise the debtor that any debt incurred more
than six years from the date of the notice to the commissioner under section
270A.07, other than a debt related to child support, must not be setoff
against a refund, and will advise the debtor of the right to contest the
validity of the claim at a hearing. The debtor must assert this right by
written request to the claimant agency, which request the agency must
receive within 45 days of the mailing date of the original notice or of the
corrected notice, as required by subdivision 1. If the debtor has not received
the notice, the 45 days shall not commence until the debtor has received
actual notice. The debtor shall have the burden of showing no notice and
shall be entitled to a hearing on the issue of notice as well as on the merits.”

Page 4, line 16, delete “credir” and insert “refund”

Page 5, line 19, after the period, insert “There is a rebuttable presumption
that”

Page 5, line 20, delete “presumed to™

Page 5, line 21, delete “be”

Page 5, delete lines 31 to 33

Page 11, lines 16, 20, 23, and 32, strike “credit” and insert “refund”
Page 12, lines 3, 25, and 28, strike “credit” and insert *refund”
Page 17, line 28, delete “a partnership’s”

Page 17, line 29, after “receipts™ insert “of a partnership in which it is
a partner”

Page 29, line 34, delete everything before “are” and insert:

“Section 2 is effective April 25, 1990. Sections 4, 810 10, 1210 14, 17,
and 18"

Page 29, line 35, delete “710™ and insert “11”
Page 30, line 1, delete “/4 and 157 and insert /5 and 16”
Page 30, line 2, delete “23 to 257 and insert “24 to 26™

Page 30, line 4, before the period, insert *, and with respect to appli-
cations for leasehold cooperative status filed with the county after December
31, 1990

Renumber the sections of article 1 in sequence
Page 48, after line 24, insert:

“fo} A financial institution's interest in property described in section

»
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290.015, subdivision 3, paragraph (b), is included in the receipts factor in
the same manner as assets in the nature of securities or money market
instruments are included in paragraph (n).”

Page 50, after line 11, insert:

“Sec. 16. Minnesota Statutes 1990, section 290.191, subdivision 11, is
amended to read:

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] (a)
For financial institutions, the property factor includes, as well as tangible
property, intangible property as set forth in this subdivision.

(b) Intangible personal property must be included at its tax basis for
federal income tax purposes.

{c) Goodwill must not be included in the property factor.
{d) Coin and currency located in this state must be attributed to this state.

() Lease financing receivables must be attributed to this state if and to
the extent that the property is located within this state.

(f) Assets in the nature of loans that are secured by real or tangible
personal property must be attributed to this state if and to the extent that
the security property is located within this state.

(g} Assets in the nature of consumer loans and installment obligations
that are unsecured or secured by intangible property must be attributed to
this state if the loan was made to a resident of this state.

(h) Assets in the nature of commercial loan and installment obligations
that are unsecured by real or tangible personal property or secured by
intangible property must be attributed to this state if the proceeds of the
loan are to be applied in this state. If it cannot be determined where the
funds are to be applied, the assets must be attributed to the state in which
there is located the office of the borrower from which the application would
be made in the regular course of business. If this cannot be determined,
the transaction is disregarded in the apportionment formula.

(i) A participating financial institution’s portion of participation and syn-
dication loans must be attributed under paragraphs (e) to (h).

(j) Financial institution credit card and travel and entertainment credit
card receivables must be attributed to the state to which the credit card
charges and fees are regularly billed.

(k) Receivables arising from merchant discount income derived from
financial institution credit card holder transactions with a merchant are
attributed to the state in which the merchant is located. In the case of
merchants located within and without the state, only receivables from mer-
chant discounts attributable to sales made from locations within the state
are attributed to this state. It is presumed, subject to rebuttal, that the
location of a merchant is the address shown on the invoice submitted by
the merchant to the taxpayer.

(1} Assets in the nature of securities and money market instruments are
apportioned to this state based upon the ratio that total deposits from this
state, its residents, its political subdivisions, agencies and instrumentalities
bear to the total deposits from all states, their residents, their political
subdivisions, agencies and instrumentalities. In the case of an unregulated
financial institution, the assets are apportioned to this state based upon the

4
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ratio that its gross business income earned from sources within this state
bears to gross business income earned from sources within all states. For
purposes of this subsection, deposits made by this state, its residents, its
political subdivisions, agencies, and instrumentalities are attributed to this
state, whether or not the deposits are accepted or maintained by the taxpayer
at locations within this state.

(m) A financial institution’s interest in any property described in section
290.015, subdivision 3, paragraph (b), is net included in the pumerator of
the d . of the ; ded the §i 1 instiuton’
aetivities within this state with respeet to any interest in such property afe
livmited in the dod in shotion 200,015, subdivision 3 l
) K o Gnencial institution is subjeet to tax under this chapter; #s interest
in property deseribed in section 200-015; subdivision 35 peragraph (b); is
included in the property factor in the same manner as assets in the nature
of securities or money market instruments are included under paragraph

(.

Sec. 17. Minnesota Statutes 1990, section 290.35, subdivision 3, is
amended to read:

Subd. 3. [CREDIT.] An insurance company shali receive a credit against
the tax computed under section 290.06, subdivision [, equal to any taxes
based on premiums paid by it that are attributable to the period for which
the tax under this chapter is imposed by virtue of any law of this state,
other than the surcharge on premiums imposed by sections 69.54 to 69.56.”

Page 52, line 2, delete “7, I/ to 19, and 21” and insert “/2 to 15, I8
to 21, and 23

Page 52, line 3, delete everything after “J990” and insert **, provided
that the carryover for the credit provided under section 290,068, subdivision
6, remains in effect for taxable years beginning before January 1, 2003.
Sections 7 and 11 are effective the day following final enactment. Section
17 is effective for taxable years beginning after December 31, 1989. Section
22 is”

Renumber the sections of article 2 in sequence

Amend the title as follows:

Page 1, line 5, after the semicolon, insert “270A.08, subdivision 2;"

Page 1, line 19, delete “and 8" and insert **, 8, and 11; 290.35, sub-
division 37

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.1. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.E No. 467: A bill for an act relating to education; providing for revenue
for general education, transportation, special programs, community edu-
cation, facilities, equipment, cooperation, libraries, state education agen-
cies, Faribault academies, center for arts education, and other purposes;
establishing a learning readiness program; altering the operations of regional
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education organizations; providing for teacher rights in certain circum-
stances; imposing duties on certain state agencies; requiring a report; appro-
priating money; amending Minnesota Statutes 1990, sections 120.062,
subdivisions 8a and 9; 120.08, subdivision 3; 120.17, subdivisions 7a, 11a,
12, and by adding a subdivision; 120.59; 120.60; 120.61; 120.62; 120.63;
120.64; 120.65; 120.66; 120.67; 121.14; 121.165; 121.49, subdivision |;
121.608;121.609, subdivisions 1, 2, and 3; 121.612, subdivision 9; 121 .88,
subdivision 10; 121.882, by adding a subdivision; 121.904, subdivisions
4a and 4e; 121.912, by adding a subdivision; 121,917, subdivision 3;
121.931, subdivisions 6a, 7, and 8; 121.932, subdivisions 2, 3, and 5;
121.933, subdivision 1; 121.934, subdivision 7; 121.935, subdivisions I,
4, 6, and by adding subdivisions; 121.936, subdivisions I, 2, and 4;
121.937, subdivision 1; 122.241, subdivisions 1 and 2; 122.242, subdivision
9; 122.243, subdivision 2; 122.247, by adding a subdivision; 122.41;
122.531, by adding a subdivision; 122.535, subdivision 6; 122.541, sub-
division 7; 122.94, subdivision 6, and by adding a subdivision; 123.34,
subdivision 10; 123.35, by adding subdivisions; 123.351, subdivision &;
123.3514, subdivisions 4, 8, and by adding subdivisions; 123.40, by adding
a subdivision; 123.58, by adding subdivisions; 123.706, subdivision 6;
123.707, subdivisions 1 and 2; 124, 14, subdivision 7; 124.17, subdivisions
1, 1b, and by adding subdivisions; 124.223, subdivision 1; 124.225, sub-
divisions 1, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a subdivision; [24.26,
subdivisions Ic and 2; 124.261; 124.2711; 124.2713, subdivisions L, 3, 5,
6,and 9; 124,2721, subdivisions 1, 2, 3, 4, 5, and by adding a subdivision;
124 2725, subdivisions 4, 5, 6, 8, and 10; 124.273, subdivision 1b;
124.276, subdivision 4; 124,32, subdivisions 1b and 10; 124.431, subdi-
vision 7, and by adding a subdivision; 124.493, by adding a subdivision;
124.573, subdivisions 2b and 3a; 124.574, subdivision 2b: 124.575, sub-
divisions 1, 2, 3, 4, and by adding a subdivision; 124.646, subdivision 1,
and by adding a subdivision; 124.6472, subdivision 1; 124.83, subdivisions
3 and 4; 124 .86; 124A.02, subdivisions 16 and 23; 124A.03, subdivision
2, 124A.04; 124A.22, subdivisions 2, 3, 4, 5, 8, and 9; 124A.23, sub-
division 1; 124A.24; 124A.26, subdivision |; 124B.03, subdivision 2;
124C.03, subdivision 16; 125.09, subdivision 4; §26.113, subdivisions 1
and 2; 126.22, subdivisions 2, 3, 4, and 8; 126.23; 126.266, subdivision
2,126.51, subdivision 1a; 126,663, subdivisions 2and 3; 126.665; 126.666,
subdivisions 1 and 2; 126.70, subdivisions | and 2a; 128A.02, subdivision
4, 128B.03, subdivisions 4, 5, 7, and by adding a subdivision: 128B.04;
128B.05, subdivisions 2 and 3; 128B.06, subdivision 1; 128B.08: 128B.09;
128B.10, subdivisions | and 2; 128C.01, by adding a subdivision; 128C.12,
subdivision 3; 128C.20; 129C. 10, subdivisions 3, 3a, and 4a: 134.001,
subdivisions 2 and 3; 134.31, subdivision 4; 134.35; 134.351, subdivision
7, 136D.22, hy adding a subdivision, 136D.29; 136D.71; 136D.72, sub-
division 1; 136D.76, subdivision 2; 136D.82, by adding a subdivision;
136D.90; 141.25, subdivision 8; 141,26, subdivision 5; 203B.085; 214. 10,
by adding a subdivision; 245A.03, subdivision 2; 268.08, subdivision 6:
272.02, subdivision 8; 273.1398, subdivision 6; 275.065, subdivisions 3,
5a,and 6;275.125, subdivisions 5, 5b, 5¢, 1 1d, and by adding a subdivision;
279.03, subdivision la; 281.17; 364.09; and 631.40; Laws 1989, chapter
329, articles 6, section 53, as amended, and 9, section 35; proposing coding
for new law in Minnesota Statutes, chapters 120; 121; 122; 124; 124A;
124C; 125; 126; 127; 128B; 129C; 134; 136D: and 181A; repealing Min-
nesola Statutes, sections 3.865; 3.866; 120.104; 121.11; 121.15, subdi-
vision 10; 121.932, subdivision 1; 121.933, subdivision 2: 121,935,
subdivisions 3 and 5; 121.936, subdivision 5; 121.937, subdivision 2;
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122.43, subdivision 1; 122.531, subdivision 5; 122.91, subdivision 7,
122.945, subdivision4; 123.3514, subdivisions 6 and 6b; 123.701; 123,702;
123.704; 123,706, subdivision 3a; 123.707, subdivision 3; 123.73; 124.17,
subdivision 1b; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, and 8j; 124.252;
124.2713, subdivision 4; 124.2721, subdivision 3a; 124.331; 124.332;
124.333; 124.48, subdivision 2; 124.493, subdivision 2; 124.575, subdi-
vision 3a; 124A.02, subdivision 19; 124A.04, subdivision 1; 124C.02;
124C.41, subdivision 7; 125.231; 128B.01; 128B.03, subdivisions 3 and
8; 128B.07; 128B.10, subdivisions 2 and 3; 128C.12, subdivision 2;
129C. 10, subdivision 5; 135A.10, subdivision 2; 136A.044; 136D.27, sub-
division 1; 136D.28; 136D.30; 136D.74, subdivisions 2 and 3; 136D.87,
subdivision 1; 136D.89; 136D.91; and 275.125, subdivisions 8b, 8c, 8d,
and 8e.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 19, line 34, delete everything after “if” and insert “elementary
teachers have at least the same number of minutes of pupil contact time
each day as secondary teachers in the district”

Page 19, line 35, delete everything before the period

Page 20, lines 4 and 8, before the period, insert “‘for any of the purposes
enumerated in section 237

)

Page 20, line 6, delete “300” and insert “at least the same number of
Page 20, line 7, before the comma, insert “as secondary teachers”
Page 22, line 9, before “A™ insert “Subdivision I. [1991 MORATORIUM.]”
Page 22, after line 14, insert:

“Subd. 2. [CERTAIN EXTENSIONS.| Notwithstanding subdivision 1, if
the last year of authorization for a school board to levy according to Min-
nesota Statutes, section 124A .03, subdivision 2, is for taxes payable in
1991, a school board may levy for taxes payable in 1992 according to this
subdivision. In order to levy under this subdivision, a school board must
adopt a resolution, by a five-sixths majority of the entire membership of
the school board for a six member school board or by a six-sevenths majority
of the entire membership of the school board for a seven member school
board, stating its intention to levy according to this subdivision and to
conductan election in 1992 according to section 10. If the total authorization
of a school board to levy according to Minnesota Statutes, section 124A.03,
subdivision 2, terminates for taxes payable in 1991, the board may levy
under this subdivision for taxes payable in 1992 an amount up to the total
authority according to section 124A .03, subdivision 2, for 1axes payable in
1991 If any part of a school board’s 1otal authorization to levy according
to section 124A.03, subdivision 2, terminates for taxes payable in 199/,
the board may levy under this subdivision for taxes payable in 1992 an
amount up to the part that terminates for taxes payable in 1991 plus an
amount that does not exceed the amount authorized under section 124A.03,
subdivision 2, and that does not terminate for taxes payable in 1992, but
the combination of the levies may not exceed the total authority for taxes
payable in 1991. A school board that has conducted an election under
section 124A.03, subdivision 2, for taxes payable beginning in 1992 may
not levy according to this subdivision.

The amount of the deficit may be levied by the school board unless a
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petition signed by more than 15 percent of the registered voters of the school
district is filed with the school board within 30 days of adopting a resolution
10 levy for the first year under this section. The percentage shall be deter-
mined according to the number of registered voters in the school district
on the day before the petition is filed with the school board. The petition
must call for a referendum on the question of whether the district may levy
to eliminate the deficit. Upon receipt of a petition, the school board shall
conduct a referendum on the date set by the school board. The approval of
50 percent plus one of those voting on the question is required to pass a
referendum. A petition may be submitted and a referendum may be conducted
only for the first year the school board proposes to levy under this section.”

Page 24, line 14, delete everything after the period

Page 24, delete lines 15 to 18

Page 24, line 19, delete the new language

Page 44, line 30, delete “subdivisions 1" and insert “subdivision 3"
Page 44, line 31, delete “and 27

Page 63, line 12, after “‘Statures” insert 1990

Page 70, line 3, strike “K-12 system™ and insert “school board, if the
extended day program is not operated by the school board” and strike
“other”

Page 70, after line 21, insert:

“Sec. 3. Minnesota Statutes 1990, section 123.706, subdivision 3, is
amended to read;

Subd. 3. [PROGRAM AVAILABLE.] Beginning in fiscal year 1994; A
school district shall make a screening program available to children who
are three years old and older but who have not entered kindergarten. No
child may be required to be screened. A district shall follow up on referrals
to determine whether a child needs or has obtained additional services. To
the extent possible, a district shall cooperate with public and private orga-
nizations in the community to deliver, finance, and provide volunteer and
in-kind services.”

Renumber the sections of article 4 in sequence
Page 89, delete lines 23 to 25 and insert:

“If a districfs expenditure request for fiscal vear 1993 is reduced under
the state board criteria, the approved expenditure must not be reduced
below the revenue amount the district received for fiscal year 1992.”

Page 97, line 6, delete *“199]™ and insert */990”

Page 97, line 7, delete /992 and insert “/99{"

Page 105, line 15, strike “it” and delete the new language

Page 105, line 16, delete the new language and strike the old language
Page 105, line 17, strike the old language and delete “offered”
Page 105, strike line 18

Page 105, line 19, strike everything before the period and insert “the
school district certified a levy for secondary vocational cooperative revenue
in 1990 for taxes payable in 1991
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Page 119, delete lines 7 to 16 and insert:

“At the time independent school district No. 653, Olivia, combines with
another district under Minnesota Statutes, sections 122.241 to 122.248,
the school board of the combined district may levy on the taxable property
of the former Qlivia school district. The amount that may be levied may not
exceed the deficit in the net unappropriated operating funds of the Olivia
school district determined as of June 30 of the fiscal year preceding the
effective date of combination. The amount of the levy may be certified over
a period not to exceed five years.”

Page 119, line 17, after “amount™ insert “of the deficit”
Page 119, line 20, after “levy” insert “for the first vear”

Page 119, line 25, delete “for the project” and insert “to eliminate the
deficit” and after the period, insert *“ Upon receipt of a petition, the school
board shall conduct a referendum on the date set by the school board.”

Page 119, line 26, after the period, insert “A petition may be submitied
and a referendum may be conducted only for the first year the school board
proposes to levy under this section.”

Page 123, lines 9 and 30, delete “state board™ and insert “commissioner”

Page 135, line 4, before the period, insert “, and other programs such
as peer tutoring and helping with homework™

Page 208, line 11, delete “275.14™ and insert “477A.01], subdivision
3"

Amend the title as follows:
Page |, line 35, delete “subdivision” and insert *subdivisions 3 and”

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 256: A bill for an act relating to waste management; making
changes to state and local government responsibility and authority for waste
management; placing emphasis on waste reduction and recycling; adjusting
waste facility siting processes; amending Minnesota Statutes 1990, sections
3.887, subdivision 5; 16B.122, subdivision 2; 16B.61, subdivision 3a;
[15A.02; 115A.03, subdivision 17a; 115A.06, subdivision 2; 115A.14,
subdivision 4; 115A.15, subdivisions 7 and 9; 115A.151; 115A.411, sub-
division 1; 115A .46, subdivision 1, and by adding a subdivision; 1154.49;
FISA.53; 115A.551, subdivisions 1 and 4; 115A.552, subdivisions 1, 2,
and by adding a subdivision; 115A.554; 115A.557, subdivision4; 1 15A.64,
subdivision 2; 115A.67; 115A.83; 115A.84, subdivision 2; 115A.86, sub-
division 5, and by adding a subdivision; 1 15A.882; 115A.9162, subdivision
2; 115A.919; 115A.923, subdivisions | and 1a; 115A.931; 115A.94, sub-
division 4; 115A.9561; 115A.96, subdivision 6; | 15B.04, subdivision 4;
115B.22, subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2;
325E.115, subdivision 1; 325E.1151, subdivision 3; 400.08, subdivision
1; 473.803, subdivisions 2 and 3; 473.811, subdivisions I, 3, and 5;
473.823, subdivision 5; 473.845, subdivision 4; 473.848, subdivision 2,
and by adding a subdivision; proposing coding for new law in Minnesota
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Statutes, chapters 115A; 325E; and 473, repealing Minnesota Statutes 1990,
sections 325E.045; and 473.844, subdivision 3; Laws 1989, chapter 325,
section 72, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 3.195, subdivision 1, is
amended to read:

Subdivision 1. [DISTRIBUTION OF REPORTS.] {a) A report to the
legislature required of a department or agency shall be made, unless oth-
erwise specifically required by law, by filing one copy with the secretary
of the senate, one copy with the chief clerk of the house of representatives,
and ten six copies with the legislative reference library. The same distribution
procedure shall be followed for other reports and publications unless oth-
erwise requested by a legislator or the legislative reference library.

(b} A report or publication produced by a public entity may not be sent
to both the home address and the office address of a representative or senator
unless mailing to both addresses is requested by the representative or senator.

{c) Reports, publications, periodicals, and summaries under this sub-
division must be printed in a manner consistent with section 16B.122.

Sec. 2. Minnesota Statutes 1990, section 3,887, subdivision 5, is amended
to read:

Subd. 5. [POWERS AND DUTIES. ] (a) The legislative water commission
shall review water policy reports and recommendations of the environmental
quality board, the biennial report of the board of water and soil resources,
and other water-related reports as may be required by law or the legislature.

{b) The commission shall oversee the activities of the pollution control
agency under sections 116.16 to 116.181 relating to water pollution control.

b} (c) The commission may conduct public hearings and otherwise secure
data and comments.

£} (d) The commission shall make recommendations as it deems proper
to assist the legislature in formulating legislation.

£d} (¢) Data or information compiled by the legislative water commission
or its subcommittees shall be made available to the legislative commission
on Minnesota resources and standing and interim committees of the leg-
islature on request of the chair of the respective commission or committee.

Sec. 3. Minnesota Statutes 1990, section 16B.122, is amended to read:
16B.122 [PURCHASE AND USE OF PAPER STOCK; PRINTING.]

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply
to this section.

(a) “Office paper” means notepads, loose-leaf fillers, tablets, and other
paper commonly used in offices.

(b) “Postconsumer material” means a finished material that would nor-
mally be discarded as a solid waste, having completed its life cycle as a
consumer item.
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(c) “Practicable” means capable of being used, consistent w_it_h peg‘fo_r-
mance, in accordance with applicable specifications, and availability within
a reasonable time.

) {d) “Printing paper” means paper designed for printing, other than
newsprint, such as offset and publication paper.

3 (e) “Public ageney enfiry” means the state, an office, agency, or
institution of the state, the metropolitan council, a metropolitan agency, the
metropolitan mosquito control district, the legislature, the courts, a county,
a statutory or home rule charter city, a town, a school district, another
special taxing district, an individual or organization that receives public
funding, or any contractor acting pursuant to a contract with a public ageney
entity.

@) (f) “Vegetable oil-based ink” means printing ink where at least 50
percent of the oil content is primarily composed of soy or other vegetable
oil.

(g) “Uncoated” means not coated with plastic, clay, or other material
used to create a glossy finish.

Subd. 2. [RPHRCHASEREQUIRED PURCHASES; PRINTING .| (a) When-
ever practicable, a public ageney entity shall:

(I} purchase uncoated office paper and printing paper whenever practie-

{2} purchase recycled content paper with at least ten percent postconsumer
material by weight;

(3} purchase paper which has not been dyed with colors, excluding pastel
colors;

 (4) purchase recycled content paper that is manufactured using litile or
no chlorine bleach or chlorine derivatives;

(5) use no more than two colored inks, standard or processed, except in
formats where they are necessary to convey meaning;

(6) use reusable binding materials or staples and bind documents by
methods that do not use glue;

(7) use vegetable oil-based inks; and

(8) produce reports, publications, and periodicals that are readily recy-
clable within the state resources recovery program.

(b) Paragraph (a), clause (1), does not apply to coated paper that is made
with at least 50 percent fiber that has been recycled after use by a consumer.

{c) A public entity shall print documents on both sides of the paper where
commonly accepted publishing practices allow.

Sec. 4. Minnesota Statutes 1990, section 16B.61, subdivision 3a, is
amended to read:

Subd. 3a. [RECYCLING SPACE.] The code must require suitable space
for the separation, collection, and temporary storage of recyclable materials
within or adjacent to new or significantly remodeled structures that contain
1,000 square feet or more. Residential structures with less fewer than 42

four dwelling units are exempt from this subdivision.

Sec. 5. Minnesota Statutes 1990, section 115A.02, ts amended to read:

.
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115A.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES.|

(a) It is the goal of this chapter to improve waste management in the
state to serve the following purposes:

(1) Reduction in waste generated;
(2) Separation and recovery of materials and energy from waste;
(3) Reduction in indiscriminate dependence on disposal of waste;

(4) Coordination of solid waste management among political subdivisions;
and

(5) Orderly and deliberate development and financial security of waste
facilities including disposal facilities.

{b) The waste management goal of the state is to foster an integrated
waste management system in a manner appropriate to the characteristics of
the waste stream. The following waste management practices are in order
of preference:

(1} waste reduction and reuse;

(2) waste recycling and yard waste cemposting,
(3) composting of yard waste and food waste;

(4} resource recovery through mixed municipal solid waste composting
or incineration; and

) (5) land disposal.

Sec. 6. Minnesota Statutes 1990, section 115A.03, subdivision 17a, is
amended to read:

Subd. 17a. [MAJOR APPLIANCES.] *Major appliances” means clothes
washers and dryers, dishwashers, hot water heaters, residential furnaces,
garbage disposals, trash compactors, conventional and microwave ovens,
ranges and stoves, air conditioners, dehumidifiers, refrigerators, and freez-
ers.

Sec. 7. Minnesota Statutes 1990, section 115A.06, subdivision 2, is
amended to read:

Subd. 2. [RULES.] Unless otherwise provided, the effice director shall
promulgate rules in accordance with chapter +5 /4 to govern its activities
and implement seetions HS5A-04 to HSAT2 chaprer 115A.

Sec. 8. Minnesota Statutes 1990, section | 15A.14, subdivision 4, is
amended to read:

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall oversee
the activities of the office under this chapter, agency, and metropolitan
council relating to solid and hazardous waste management, the activities of
the agency under sections 116-16 to 161814 relating to water poHution control
and the aetivities of the metropelitan council relating to mettopoliten waste

under seetions 473-804 te 473-848; and direct such changes or
additions in the work plan of the office and, agency, and council relating
to solid and hazardous waste management as i the commission deems fit.

(b) The commission shall make recommendations to the standing legis-
lative committees on finance and appropriations for appropriations from:

h the environmental response, compensation, and compliance account
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in the environmental fund under section 115B.20, subdivision 5

(¢) The commission may conduct public hearings and otherwise secure
data and expressions of opinion. The commission shall make such recom-
mendations as it deems proper to assist the legislature in formulating leg-
islation. Any data or information compiled by the commission shall be made
available to any standing or interim committee of the legislature upon request
of the chair of the respective committee.

Sec. 9. Minnesota Statutes 1990, section 115A.15, subdivision 7, is
amended to read:

Subd. 7. [WASTE REDUCTION PROCUREMENT MODEL. ] To reduce
the amount of solid waste generated by the state and to provide a model
for other public and private procurement systems, the commissioner, in
cooperation with the director of the office of waste management, shall
develop waste reduction procurement programs, including an expanded life
cycle costing system for procurement of durable and repairable items by
November 1, 1991. On implementation of the model procurement system,
the commissioner, in cooperation with the director, shall develop and dis-
tribute informational materials for the purpose of promoting the procurement
model to other public and private entities under section 115A.072, sub-
division 4.

Sec. 10. Minnesota Statutes 1990, section 115A.15, subdivision 9, is
amended to read:

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the commis-
sioner shall recycle at least 40 percent by weight of the solid waste generated
by state offices and other state operations located in the metropolitan area.
The commisstoner must keep records of the reeyeling and composting oper
ation and share them anpually with the metropelitan council and counties to
assist the council and the counties in their data collection efforts- By August
1 of each year the commissioner shall report to the office and the metropolitan
council the recycling rates by county for state offices and other state oper-
ations in the metropolitan area for the previous fiscal year. The office shall
incorporate these figures into the reports submitted by the counties under
section [ I5A 557, subdivision 3, to determine each county's progress toward
the goal in section 115A.551, subdivision 2.

Each state agency in the metropolitan area shall work 1o meet the recycling
goal individually. If the goal is not met by an agency, the commissioner
shall notify that agency that the goal has not been met and the reasons the
goal has not been met and shall provide information to the employees in
the agency regarding recycling opportunities and expectations.

Sec. |1. Minnesota Statutes 1990, section 115A.151, is amended to read:
115A.151 [STATE AND LOCAL FACILITIES. ]

By January 1, 1991, a state agency or local unit of government or school
district in the metropoiltan area or by January |, 1993, a state agency or
local unit of government or school district outside of the metropolitan area
shall:

(1) ensure that facilities under its control, from which mixed municipal
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solid waste is collected, have containers for at least three of the following
recyclable materials: paper. glass, plastic, and metal; and

(2) transfer all recyclable materials collected to a recycler.

LIEIeECS 12. [115A.31] [LOCAL GOVERNMENT DECISIONS; TIME-
1

If a cournty applies for or requests approval of establishment of a solid
waste facility within the boundaries of a local government unit, the local
government unit shall approve or disapprove the application or request within
120 days following the delivery by the county to the local government unit
of the application or request completed in accordance with the requirements
of applicable local ordinances.

If the proposed facility is one for which an environmental impact statement
or environmental assessment worksheet is required under section 116D.04,
the local government unit shall approve or disapprove the application or
request within 90 days after the final determination of adequacy of the
environmental impact statement or environmental assessment worksheet.

Sec. 13. Minnesota Statutes 1990, section 115A.411, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY; PURPOSE.] The office and director with
assistance from the ageney commissioner shall jetntl¥ prepare and adopt a
report on solid waste management policy excluding the metropolitan area.
The report must be adepted by Nevember 15 of each evernumbered year
beginning ta +98%- The report must be submitted by the effice and the ageney
jeintly director to the legislative commission on waste management by
November 15 of each even-numbered year and may include reports required
under sections 115A.551, subdivision 4, and 115A.557, subdivision 4.

Sec. 14. Minnesota Statutes 1990, section 115A.46, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.] {a) Plans shall address the state policies
and purposes expressed in section 115A.02 and may not be inconsistent
with state law.

(b) Plans for the location, establishment, operation, maintenance, and
postclosure use of facilities and facility sites, for ordinances, and for licens-
ing, permit, and enforcement activities shall be consistent with the rules
adopted by the agency pursuant to chapter 116.

(c) Plans shall address.

(1) the resolution of conflicting, duplicative, or overlapping local man-
agement efforts- Plans shall address;

(2) the establishment of joint powers management programs or waste
management districts where appropriate- Plans shall address; and

(3} other matters as the rules of the office may require consistent with
the purposes of sections 115A.42 to 115A.46.

(d) Political subdivisions preparing plans under sections 115A.42 to
115A.46 shall consult with persons presently providing solid waste collec-
tion, processing, and disposal services.

{e) Plans shall must be appreved by submiited to the effiee director, or
the metropolitan council pursuant to section 473.803, for approval. When
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a county board is ready to have a final plan approved, the county board
shall submit a resolution requesting review and approval by the director or
the metropolitan council. After receiving the resolution, the director or the
metropolitan council shall notify the county within 45 days whether the plan
as submitted is complete and, if not complete, the specific items that need
to be submitted to make the plan complete. Within 90 days after a complete
plan has been submitted, the director or the metropolitan council shall
approve or disapprove the plan. If the plan is disapproved, reasons for the
disapproval must be provided.

(f) After initial approval, each plan shelt must be updated and submirted
for approval every five years and. The plan must be revised as necessary
approval so that it is not inconsistent with state law.

Sec. 15. Minnesota Statutes 1990, section 1 15A.46, isamended by adding
a subdivision to read:

Subd. 5. [JURISDICTION OF PLAN.] (a} After a county plan has been
submitted for approval under subdivision 1, a political subdivision within
the county may not enter into a binding agreement governing a solid waste
management activity that is inconsistent with the county plan without the
consent of the county.

(b) After a county plan has been approved under subdivision 1, the plan
governs all solid waste management in the county and a political subdivision
within the county may not develop or implement a solid waste management
activity, other than an activity to reduce waste generation or reuse waste
materials, that is inconsistent with the county plan that the county is actively
implementing without the consent of the county.

Sec. 16. Minnesota Statutes 1990, section 115A .49, is amended to read:
115A.49 [ESTABLISHMENT; PURPOSES AND PRIORITIES.]

There is established a program to encourage and assist cities, counties,
solid waste management districts, and sanitary districts in the development
and implementation of solid waste management projects and to transfer the
knowledge and experience gained from such projects to other communities
in the state. The program must be administered to encourage local com-
munities to develop feasible and prudent alternatives to disposal, including
waste reduction; waste separation by generators, collectors, and other per-
sons; and waste processing. The director shall administer the program sust
be administered by the office in accordance with the requirements of sections
115A.49 to 115A.54 and rules promulgated by the effice pursuant to under
chapter 14. In administering the program, the effiee director shall give
priority to projects in the order of preference of the waste management
practices listed in section 115A.02. The director shall give special consid-
eration to areas where natural geologic and soil conditions are especially
unsuitable for land disposal of sclid waste; areas where the capacity of
existing solid waste disposal facilities is determined by the effiee directror
to be less than five years; and projects serving more than one local gov-
ernment unit.

Sec. 17. Minnesota Statutes 1990, section 115A.53, is amended to read:
115A.53 [WASTE REDUCHON ANDP SEPARATION PROJECTS.]

The effiee director shall provide grants to develop and implement projects
for waste reduction: waste separation by generators, collectors, and other
persons; and collection systems for separated waste. Activities eligible for
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assistance under this section include legal, financial, economic, educational,
marketing, social, governmental, and administrative activities related to
the development and implementation of the project. Preliminary planning
and development, feasibility study, and conceptual design costs are eligible
activities, but no more than 20 percent of program funds shall be used to
fund those activities. Projects may include the management of household
hazardous waste, as defined in section 115A.96. The director shall give
priority to innovative methods for waste separation for reuse and recycling.
The rHes of the effiee director shall prescribe by rule the level or levels of
local funding required for grants under this section.

Sec. 18. Minnesota Statutes 1990, section 115A.551, is amended by
adding a subdivision to read:

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] By July 31,
1996, each county will have as a goal 1o recycle the following amounts:

(1) for a county outside of the metropolitan area, 30 percent of the solid
waste generated in the county,

(2) for a metropolitan county, 45 percent of the solid waste generated in
the county.

Each county will develop and implement or require political subdivisions
within the county to develop and implement programs, practices, or methods
designed 1o meet its recycling goal. Nothing in this section or in any other
law may be construed to prohibit a county from establishing a higher
recyeling goal. For the purposes of this subdivision “solid waste” includes
all solid waste generated in a county and materials that are separated for
recycling, but does not include yard waste.

Sec. 19. Minnesota Statutes 1990, section 115A.551, subdivision 4, is
amended to read:

Subd. 4. [INTERIM MONITORING.] The office, for counties outside
of the metropolitan area, and the metropolitan council, for counties within
the metropolitan area, shall monitor the progress of each county toward
meeting the recycling goal in subdivision 2 and shall report to the legislative
commission on waste management on the progress of the counties by Novem-
ber+ 15 of each year. If the office or the council finds that a county is not
progressing toward the goal in subdivision 2, it shall negotiate with the
county to develop and implement scolid waste management techniques
designed to assist the county in meeting the goal, such as organized col-
lection, curbside collection of source-separated materials, and volume-based
pricing.

In even-numbered vears the progress report may be included in the solid
waste management policy report required under section 115A.411.

Sec. 20. Minnesota Statutes 1990, section 115A.552, subdivision 1, is
amended to read:

Subdivision 1. [COUNTY REQUIREMENT.| Counties shall ensure that
residents, including residents of single and multifamily dwellings, have an
oppertunity to recycle. At least one recycling center shall be available in
each county. Opportunity to recycle means availability of recycling and
curbside pickup or collection centers for recyclable materials at sites that
are convenient for persons to use. Counties shall also provide for the recy-
cling of problem materials and major appliances. Counties shall assess the
operation of existing and proposed recycling centers and shall give due
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consideration to those centers in ensuring the opportunity to recycle.

Sec. 21. Minnesota Statutes 1990, section 115A.552, subdivision 2, is
amended to read:

Subd. 2. [RECYCLING OPPORTUNITIES.] An opportunity to recycle
must include:

(1) a local recycling center in the county and sites for collecting recyclable
materials that are located in areas convenient for persons to use them;

(2) curbside pickup, centralized drop-off, or a local recycling center for
at least four lnds broad types of recyclable materials in cities with a
population of 5,000 or more persons; and

(3) monthly pickup of at least four broad types of recyclable materials
in cities of the first and second class and cities with 5,000 or more population
in the metropolitan area.

Sec. 22. Minnesota Statutes 1990, section 115A.552, is amended by
adding a subdivision to read:

Subd. 4. [NONRESIDENTIAL RECYCLING.] Each county shall
encourage building owners and managers, business owners and managers,
and collectors of commercial mixed municipal solid waste to provide appro-
priate recycling services and opportunities to generators of commercial,
industrial, and institutional solid waste in the county. In recognizing appro-
priate recycling services and opportunities, a county must take into con-
sideration existing technological development of solid waste systems in the
county; the limits on markets for materials other than glass, paper, alu-
minum, and plastic; and the needs of generators in the county.

Sec. 23, Minnesota Statutes 1990, section 1 15A.554, is amended to read:
115A.554 {AUTHORITY OF SANITARY DISTRICTS.]

A sanitary district with the authority to regulate solid waste has the
authority and duty of counties within the district’s boundary for purposes
of sections 115A.46, subdivision 4; 715A.48; 115A.551; 115A.552;
115A.553; 115A.919; 115A.93; 115A.96, subdivision 6; 115A.961;
115A.991; 375.18, subdivision 14; and 400.08, subdivision 5.

Sec. 24. Minnesota Statutes 1990, section 115A.557, subdivision 4, is
amended to read:

Subd. 4. [REPORT.] By November + /5 of each year, the office shall
report on how the money was spent and the resulting statewide improvements
in solid waste management to the house of representatives and senate appro-
priations and finance committees and the legislative commission on waste
management. In even-numbered years the report may be included in the
solid waste management policy report required under section 115A.411.

Sec. 25. Minnesota Statutes 1990, section 115A.64, subdivision 2, is
amended to read:

Subd. 2. [PETITION CONTENTS.] (a) A petition requesting establish-
ment ot alteration of a waste district shalt must contain the information the
office director may require, including at least the following:

&) (/) the name of the proposed district;

) (2) a description of the territory and political subdivisions within and
the boundaries of the proposed district or alteration thereto, along with a
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map showing the district or alteration;

€€} (3) resolutions of support for the district, as proposed to the office,
from the governing body of each of the petitioning counties;

d) (4) a statement of the reason, necessity, and purpose for the district,
plus a general description of the solid waste management improvements
and facilities contemplated for the district showing how its activities will
accomplish the purpose of the district and the purposes for waste resource
districts stated in sections 115A.62 to 115A.72;

ey (5) articles of incorporation stating:

{i) the powers of the district consistent with sections 115A.62to 115A.72,
including a statement of powers proposed pursuant to sections 115A.70
and, 115A.71, and section 27; and

(ii) provisions for representation and election of the board of directors
of the district.

{b) After the petition has becn filed, no petitioner may withdraw from
it except with the written consent of all other petitioners filed with the office
for the district.

Sec. 26. Minnesota Statutes 1990, section 1 15A.67, is amended to read:
115A.67 [ORGANIZATION OF DISTRICT.}

The governing body of each county wholly or partly within the distriet
shall appeint two persens to serve on the first board of directors of the distriet;
except that in the ease of a district having temritory within only two counties
eaeheeuneym&yappmm%p&sep&ﬁba&enepeﬁen&ppqmed'by
each eounty shall be an elected official of & local government unit having
territory within the district: The first chair of the board of directors shall be
appeointed from ouiside the first board of directors by the ditector of the office
of waste management- The first chair shall serve for & term of tweo years:
Thereafter

Subdivision I. [BOARD.] The chair shall be elected from outside the
board of directors by majority vote of the board of directors. The first chair
shall serve for a term of two years. Members of the board of directors shall
be residents of the district.

Subd, 2. [FIRST MEETING.] The first meeting of the board of directors
shall be held at the call of the chair, after notice, for the purpose of proposing
the bylaws, electing officers and for any other business that comes before
the meeting. The bylaws of the district, and amendments thereto, shall be
adopted by a majority vote of the board of directors unless the certificate
of incorporation requires a greater vote.

Subd. 3. [BYLAWS.] The bylaws shall state:

(a) the manner and time of calling regular meetings of the representatives
and the board of directors, not less than once annually;

{b) the title, manner of selection, and term of office of officers of the
district;
(c) the term of office of members of the board of directors, the manner

of their removal, and the manner of filling vacancies on the board of
directors;

(d) the powers and duties of the board of directors consistent with the
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order and articles of incorporation establishing the district;

(e) the definition of a quorum for meetings of the board of directors,
which shall be not less than a majority of the members;

(f) the compensation and reimbursement for expenses for members of the
board of directors, which shall not exceed that provided for in section
15.0575, subdivision 3; and

(g) such other provisions for regulating the affairs of the district as the
board of directors shall determine to be necessary.

Sec. 27, [115A.715] [SOLID WASTE AUTHORITY.|

A district has all the authority of a county for solid waste management
purposes that is given to counties under this chapter and chapters 400 and
473, except the authority to issue general obligation bonds or to levy property
taxes. A district has the authority of a county to issue general obligation
bonds and to levy property taxes only if and only to the extent that the
governing body of each county that is a member of the district agrees to
delegate the authority to the district. The delegation of the authority is
irrevocable unless the governing body of each county that is a member of
the district agrees to the revocation.

Sec. 28. Minnesota Statutes 1990, section 115A.83, is amended to read:
115A.83 [EXEMPTION.]
The designation may not apply to or include:

(1) materials that are separated separate from solid waste and recovered
for reuse in their original form or for use in manufacturing processes; ef

(2) materials that are processed at a resource recovery facility at the
capacity in operation at the time that the designation plan is approved by
the reviewing authority; or

(3) materials that are separated at a permitted transfer station located
within the boundaries of the designating authority for the purpose of recy-
cling the materials if: (i} the transfer station was in operation on January
£, 1991; or (ii) the materials are not being separated for recycling at the
designated facility.

For the purposes of this section, “manufacturing processes’ does not
include the treatment of waste after collection for the purpose of biological
modification.

Sec. 29. [115A.831] [DETERMINATION OF EXEMPTION.]

The district or county may require a person claiming an exemption under
section 1 15A.83, clause (1), for waste materials generated within the district
or county to provide information describing the waste materials; the sources
and quantities of the waste materials; the reuse or manufacturing processes
and locations, including storage and intermediate processing, products
produced, and purchasers of the products; and other information that the
district or county may require. The information must be provided within 30
days of the date as of which the exemption is claimed. The district or county
may deny the claimed exemption if it determines that, within a reasonable
time after collection, the materials will not be recovered for reuse in their
original form or for use in manufacturing processes. If the claimed exemption
is denied, the designation applies if the materials are mixed municipal solid
waste.
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Sec. 30. Minnesota Statutes 1990, section 115A.84, subdivision 2, is
amended to read:

Subd, 2. [DESIGNATION; PLAN CONTENTS.] (a) The designation plan
must evaluate:

(1} the benefits of the designation, including the public purposes achieved
by the conservation and recovery of resources, the furtherance of local and
any district or regional waste management plans and policies, and the fur-
therance of the state policies and purposes expressed in section 1 15A.02;
and

(2) the estimated costs of the designation, including the direct capital,
operating, and maintenance costs of the facility designated, the indirect
costs, and the long-term effects of the designation.

(b) In particular the designation plan must evaluate:

(1) whether the designation will result in the recovery of resources or
energy from materials which would otherwise be wasted;

(2) whether the designation will lessen the demand for and use of indis-
criminate land disposal;

(3) whether the designation is necessary for the financial support of the
facility;

(4) whether less restrictive methods for ensuring an adequate solid waste
supply are available;

(5) other feasible and prudent waste management alternatives for accom-
plishing the purposes of the proposed designation, the direct and indirect
costs of the alternatives, including capital and operating costs, and the
effects of the alternatives on the cost to generators; and

(6) whether the designation takes into account and promotes local,
regional, and state waste management goals.

(c) When the plan proposes designation to disposal facilities, the des-
ignation plan must also evaluate:

(1) whether the disposal facility is part of an integrated waste management
system involving a processing facility and the designation is necessary for
the financial support of the processing facility;

(2) whether the designation will better serve to protect public health and
safety;

(3) the impacts on other disposal facilities inside and outside Lhe area;

(4) whether the designation is necessary to promote regional waste man-
agement programs and cooperation; and

(5) the extent to which the design and operation of the disposal facility
protects the environment including whether it is permitted under current
agency rules and whether any portion of the facility's site is listed under
section 115B.17, subdivision 13.

(d) When the plan proposes designation to a disposal facility, mixed
municipal solid waste that is subject to a contract between a hauler and a
different facility that is in effect on the date notice is given under section
115A .85, subdivision 2, is not subject to the designation during the contract
period or for one year after the date notice is given, whichever period is
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shorter.

Sec. 31. Minnesota Statutes 1990, section 1 15A.84, isamended by adding
a subdivision to read:

Subd. 5. [EXCLUSION OF MATERIALS SEPARATED AT CERTAIN
FACILITIES.] {a} A county or district shall exclude from the designation,
subject to approval by the reviewing authority, materials that the county or
district determines will be separated for recycling at a transfer station
located outside of the area subject to designation if:

(1) the transfer station was in operation on January I, 1991

(2) the materials are collected as part of mixed municipal solid waste
from waste generators and delivered to the transfer station by the same
person that owns the transfer station;

(3) the residual materials left after separation of the recyclable materials
are delivered to a facility designated by the county or district;

(4) the owner of the transfer station, as a waste collector, is in compliance
with each designation ordinance that applies to that collector and has been
in compliance for at least six months prior to filing for an exclusion;

(3) the materials separated at the transfer station are delivered to a
recycler and are actually recycled; and

(6) the owner or operator of the transfer station agrees to report and
actually reports to the county or district the quantities of materials, by
categories to be specified by the county or district, that are recycled by the
Sacility that otherwise would have been subject to designation.

(&) In order to qualify for the exclusion in this subdivision, the owner of
a transfer station shall file with the county or district a written description
of the transfer station, its operation, location, and waste supply sources,
the quantity of waste delivered to the transfer station by the owner of the
transfer station, the market for the materials separated for recycling, where
the recvclable materials are delivered for recycling, and other information
the county or district may reasonably require. Information received by the
county or district is nonpublic data as defined in section 13.02, subdivision
9.

{c) A county or district that grants an exclusion under this subdivision
may revoke the exclusion if any of the conditions of paragraph (a) are not
being met.

Sec. 32. Minnesota Statutes 1990, section 115A.86, subdivision 3, is
amended to read:

Subd. 5. [AMENDMENTS.] (a) Except for an amendment authorized
under section 115A .86, subdivision 6, amendments to a designation ordi-
nance must be submitted to the reviewing authority for approval. The review-
ing authority shall approve the amendment if the amendment is in the pubtic
interest and in furtherance of the state policies and purposes expressed in
section 1 15A.02, If the reviewing authority finds that the proposed amend-
ment is a substantive change from the existing designation plan, the review-
ing authority may require that the county or solid waste management district
submit a revised designation plan to the reviewing authority for approval.
After receiving approval for the designation plan amendment from the
reviewing authority, the county or district shall follow the procedure outlined
in section 1 15A .85 prior to submitting the amended designation ordinance
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to the reviewing authority for approval. If the reviewing authority does not
act within 90 days after receiving the proposed amendment to the designation
ordinance, the amendment is approved.

(b) Except for an amendment authorized under section 115A.86, subdi-
vision 6, prior to amending an ordinance to designate solid waste to a
disposal facility, a county or district shall submit an amended designation
plan to the reviewing authority for approval, and shall follow the procedures
outlined in section 115A.85.

Sec. 33. Minnesota Statutes 1990, section 1 15A.86, is amended by adding
a subdivision to read:

Subd. 6. [PENALTIES.} (a) A county may include in its designation
ordinance civil and criminal penalties for violation of the ordinance. A civil
penalty adopted by the county may not exceed a fine of $10,000 per day
of violation plus the cost of mitigating any damages caused by the violation
ang the attorney fees and court costs incurred by the county to enforce the
ordinance.

(b) Subdivision 5 does not govern a designation ordinance amendment
adopted under this subdivision.

Sec. 34. Minnesota Statutes 1990, section 115A.882, is amended to read:
115A.882 [INSPECHON OFE RECORDS; INSPECTION.]
Subdivision 1. [DEFINITIONS.] For the purposes of this section:

{1) “origin’ means a general geographical description that at a minimum
names the local governmental unit within a county from which waste was
collected; and

(2) “type” means a best estimate of the percentage of each truck load
that consists of residential, commercial, industrial, construction, or any
other general type of waste.

Subd. 2. [RECORDS; COLLECTORS; FACILITIES.] Each person who
collects solid waste in a county in which a designation ordinance is in effect
shall maintain records regarding the volume or weight, type, and origin of
waste collected. Each day, a record of the origin, type, and weight of the
waste collected that day and the identity of the waste facility at which that
day's collected waste is deposited must be kept on the waste collection vehicle.
If the waste is measured by volume at the waste facility at which it is
deposited, the record may show the volume rather than the weight of the
wasie.

The owner or operator of a solid waste facility shall maintain records
regarding the weight of the waste, or the volume of the waste if the waste
is measured by volume the general rype or types of waste; the origin of the
waste delivered to the facility; the date and time of delivery; and the name
of the waste collector that delivered the waste to the facility.

Subd. 3. [INSPECTION.] A person authorized by a county in which a
designation ordinance is effective may, upen presentation of identification
and without # search warrant; inspect of eopy receords of an owner of operiter
of any waste facility in the state that contain information regarding the volume;
types originy and weight of the waste received by the faeility; and the date
and time of weighing: A person whe fails to epen for inspection and copying
the records referred o in this seetion is guilty of a misdemeaner: anywhere
in the state:
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(1) upon presentation of identification and without a search warrant,
inspect or copy the records required to be kept on a waste collection vehicle
under subdivision 2 and inspect the waste on the vehicle at the time of
deposit of the waste at a facility;

(2) upon presentation of identification and without a search warrant,
inspect or copy the records of an owner or operator of a solid waste Jacility
that are required to be maintained under subdivision 2;

(3) request, in writing, copies of records of a solid waste collector that
indicate the type, origin, and weight or, if applicable, the volume of waste
collected, the identity of the facility at which the waste was deposited, and
the date of deposit at the facility; and

(4) upon presentation of identification and without a search warrant,
inspect or copy the records described in clause (3) at the central record-
keeping location of the waste collector only if the collector fails to provide
copies of the records within 15 days of receipt of a written request for them.

Records or information received, inspected, or copied by a county under
this section are classified as nonpublic dara as defined in section 13.02,
subdivision 9, and may be used by the county solely for enforcement of a
designation ordinance. A waste collector or the owner or operator of a waste
facility shall maintain business records needed to comply with this section
for the same period of time that is required for tax purposes.

Sec. 35. Minnesota Statutes 1990, section 115A.9162, subdivision 2, is
amended to read:

Subd. 2. [GRANTS.] The office may make grants to eeunties local
government units for installation of storage tanks to collect used oil. To be
eligible for a grant, & eounty an applicant must obtain approval from the
commissioner of the agency for the type of tank to be used, the location
and installation of the tank, and the proposed ongoing maintenance and
monitoring of the collection site. A tank may be located on public or private
property and must be made available to the public for used oil disposal. A
grant for a single tank may not exceed $2,500 and a esunty local government
unit may not receive more than $5,000 in grants for storage tanks.

Sec. 36. Minnesota Statutes 1990, section 115A.919, is amended to read:
115A.919 [COUNTY FEE AUTHORITY.]

Subdivision 1. [FEE.] (a} A county may impose a fee, by cubic yard of
waste or its equivalent, on operators of facilities for the disposal of mixed
municipal solid waste or construction debris located within the county. The
revenue from the fees shall be credited to the county general fund and shall
be used only for landfill abatement purposes, or costs of closure, postclosure
care, and response actions or for purposes of mitigating and compensating
for the local risks, costs, and other adverse effects of facilities.

(b} Fees for construction debris facilities may not exceed 50 cents per
cubic yard. Revenues from the fees must offset any financial assurances
required by the county for a construction debris facility. The maximum
reverte that may be collected for a construction debris facility must be
determined by multiplying the total permitted capacity of the facility by 15
cents per cubic yard. Once the maximum revenue has been collected for a
facility, the fee may no longer be imposed.

Subd. 2. {ADDITIONAL FEE.| A county may impose a fee, by cubic
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yard or the equivalent of waste collected outside the county, in addition to
a fee imposed under subdivision 1. on operators of mixed municipal solid
waste disposal facilities located within the county. The fee may not exceed
32 per cubic yard or the equivalent. The fee does not apply to waste collected
by persons licensed to operate solid waste collection services who comply
with designation requirements and are referred to another county's solid
waste disposal facility due to temporary closure of the designated processing
or disposal facility. Revenue generated from the additional fee must be
credited to the county general fund and may be used only for the purposes
listed in subdivision 1.

Subd. 3. [EXEMPTIONS.] (a) Waste residue from recycling facilities at
which recyclable materials are separated or processed for the purpose of
recycling, or from energy and resource recovery facilities at which solid
wasle is processed for the purpose of extracting, reducing, converting to
energy, or otherwise separating and preparing solid waste for reuse shall
be exempt from the any fee imposed by a county under this section if there
is at least an 85 percent volume reduction in the solid waste processed.
Before any fee is reduced, the verification procedures of section 473.843,
subdivision |, paragraph (c), must be followed and submitied to the appro-
priate county.

(b) A facility permitted for the disposal of construction debris is exempt
from 25 percent of a fee imposed under subdivision 1 if the facility has
implemented a recycling program approved by the county and 25 percent
if the facility contains a liner and leachate collection system approved by
the agency.

Sec. 37. Minnesota Statutes 1990, section 115A.921, is amended 1o read:
115A.921 [CITY OR TOWN FEE AUTHORITY.}

Subdivision I. [MIXED MUNICIPAL SOLID WASTE.]| A city or town
may impose a fee, not to exceed $1 per cubic yard of waste, or its equivalent,
on operators of facilities for the disposal of mixed municipal solid waste
located within the city or town. The revenue from the fees must be credited
to the city or town general fund. Revenue produced by 25 cents of the fee
must be used only for purposes of landfill abatement or for purposes of
mitigating and compensating for the local risks, costs, and other adverse
effects of facilities. Revenue produced by the balance of the fee may be
used for any general fund purpose.

Waste residue from recycling facilities at which recyclable materials are
separated or processed for the purpose of recycling, or from energy and
resource recovery facilities at which solid waste is processed for the purpose
of extracting, reducing, converting to energy, or otherwise separating and
preparing solid waste for reuse shall be exempt from the fee imposed by a
city or town under this section if there is at least an 85 percent volume
reduction in the solid waste processed. Before any fee is reduced, the
verification procedures of section 473.843, subdivision 1, paragraph (c),
must be followed and submitted to the appropriate city or town.

Subd. 2. fCONSTRUCTION DEBRIS.] (a) A city or town may impose
a fee, not to exceed 50 cents per cubic yard of waste, or its equivalent, on
operators of facilities for the disposal of construction debris located within
the city or town. The revenue from the fees must be credited 1o the city or
town general fund. Two-thirds of the revenue must be used only for purposes
of landfill abatement or for purposes of mitigating and compensating for
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the local risks, costs, and other adverse effects resulting from the facilities.

(b} A facility permitted for the disposal of construction debris is exempt
from 25 percent of a fee imposed under this subdivision if the facility has
implemented a recycling program that has been approved by the county and
25 percent if the facility contains a liner and leachate collection system
approved by the agency.

(c) Two-thirds of the revenue from fees collected under this subdivision
mus!t offset any financial assurances required by the city or town for a
construction debris facility.

{(d) The maximum revenue that may be collected under this subdivision
must be determined by multiplying the total permitted capacity of a facility
by IS cents per cubic yard. Once the maximum revenue has been collected
for a facility, the fees in this subdivision may no longer be imposed.

Sec. 38. Minnesota Statutes 1990, section 115A.923, subdivision 1, is
amended to read:

Subdivision 1. [AMOUNT OF FEE.] (a) The operator of a mixed munic-
ipal solid waste disposal facility outside of the metropolitan area shall pay
charge a fee on solid waste accepted and disposed of at the facility as
follows:

(1) a facility that weighs the waste that it accepts must pay charge a fee
of $2 per cubic yard based on equivalent cubic yards of waste accepted at
the entrance of the facility;

(2) a facility that does not weigh the waste but that measures the volume
of the waste that it accepts must pay charge a fee of $2 per cubic yard of
waste accepted at the entrance of the facility; and

(3) waste residue from recycling facilities at which recyclable materials
are separated or processed for the purpose of recycling, or from energy and
resource recovery facilities at which solid waste is processed for the purpose
of extracting, reducing, converting to energy, or otherwise separating and
preparing solid waste for reuse is exempt from the fee imposed by this
subdivision if there is at least an 85 percent volume reduction in the solid
waste processed.

(b) To qualify for exemption under paragraph (a), clause (3), waste residue
must be brought to a disposal facility separately. The commissioner of
revenue, with the advice and assistance of the agency, shall prescribe pro-
cedures for determining the amount of waste residue qualifying for
exemption.

Sec. 39. Minnesota Statutes 1990, section 115A.923, subdivision la, is
amended to read:

Subd. la. [PAYMENT OF THE GREATER MINNESOTA LANDFILL
CLEANUP FEE.] The operator of a disposal facility in greater Minnesota
shall pay remit the fee required fees collected under subdivision 1 to the
county or sanitary district where the facility is located, except that the
operator of a facility that is owned by a statutory or home rule city shall
pay remit the fee fees to the city that owns the facility. The county, city,
orsanitary district may use the revenue from the fee fees only for the purposes
specified in section 115A.919.

Sec. 40. Minnesola Statutes 1990, section 115A.93, subdivision 3, is
amended to read:
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Subd. 3. [LICENSE REQUIREMENTS.] (a) A licensing authority shall
require te the extent possible that charges for collection of mixed municipal
solid waste vary with the volume or weight of the waste collected.

(b) A licensing authority may impose requirements that are consistent
with the county’s solid waste policies as a condition of receiving and main-
taining a license.

{c} A licensing authority shall prohibit mixed municipal solid waste col-
lectors from imposing a greater charge on residents who recycle than on
residents who do not recycle.

Sec. 41. Minnesota Statutes 1990, section 115A.93, ts amended by adding
a subdivision to read:

Subd. 4. |DATE CERTAIN. | By January 1, 1993, each county shall ensure
that each city or town within the county requires each mixed municipal
solid waste collector that provides curbside collection service in the city or
town to obtain a license under this section or the county shall direcily
require and issue the licenses. No person may collect mixed municipal solid
waste dfter Junuary 1, 1993, without a license.

Sec. 42. Minnesota Statutes 1990, section 1 15A.931, is amended to read:
i15A.931 [EAND BISPOSAL OF YARD WASTE PROHIBITION .|

(a) Except as authorized by the agency, in the metropolitan area after
Janvary |, 1990, and outside the metropolitan area after January |, 1992,
a person may not dispese of place yard waste:

{1) in mixed municipal solid waste;
(2) in a disposal facility; or

{3) in a resource recovery facility except for the purposes of composting
Or co-composting.

(b) Yard waste subject to this subdivision is garden wastes, leaves, lawn
cuttings, weeds, and prunings.

Sec. 43. [115A.935] [SOLID WASTE GENERATED OUTSIDE OF
MINNESOTA |

No person shall transport into or deposit in this state, for the purpose of
processing or disposal, solid waste that was generated in another state,
unless the waste:

(1) meets all the solid waste management regulations of the state in which
it was generated; and

(2) contains none of the items specifically banned from mixed municipal
solid waste in this state, including waste tires, used motor oil, waste lead
acid batteries, yard waste, major appliances, and any other item specifically
banned from the waste stream under this chapter.

Sec. 44. Minnesota Statutes 1990, section 115A.94, subdivision 4, is
amended to read:

Subd. 4. |CITIES AND TOWNS; NOTICE; PLANNING.] (a) At least
180 days before implementing an ordinance, franchise, license. contract or
other means of organizing collection, a city or town, by resolution of the
governing body, shall announce its intent to organize collection and invite
the participation of interested persons, including persons licensed to operate



43RD DAY] TUESDAY, APRIL 30, 1991 2239

solid waste collection services, in planning and establishing the organized
collection system.

(b) The resolution of intent must be adopted after a public hearing. The
hearing must be held at least two weeks after public notice and mailed
notice to persons known by the city or town to be operating solid waste
collection services in the city or town. The failure to give mailed notice to
persons or defect in the notice does not invalidate the proceedings, provided
a bona fide effort to comply with notice requirements has been made.

(c) During a 90-day period following the resolution of intent, the city or
town shall develop or supervise the development of plans or proposals for
organized collection. During this 90-day planning period, the city or town
shall invite and employ the assistance of persons licensed as of the date of
the resolution of intent to operate solid waste collection services in the city
or town. Failure of a licensed collector to participate in the 90-day planning
period, when the city or town has made a bona fide effort to provide the
person the opportunity to participate, does not invalidate the planning pro-
cess.

(d) For 90 days after the date ending the planning period required under
paragraph (c), the city or town shall discuss possible organized collection
arrangements with all licensed collectors operating in the city or town who
have expressed interest. If the city or town is unable to agree on an organized
collection arrangement with a majority of the licensed collectors who have
expressed interest, or upon expiration of the 90 days, the city or town may
propose implementation of an alternate method of organizing collection as
authorized in subdivision 3.

(e} The city or town shall make specific findings that:

(1) describe in detail the procedures it used to plan and to attempt imple-
mentation of organized collection through an arrangement with collectors
who expressed interest; and

(2) evaluate the proposed organized collection method in light of at least
the following standards: achieving the stated organized collection goals of
the city or town; minimizing displacement of collectors; ensuring partici-
pation of all interested parties in the decision-making process; and maxi-
mizing efficiency in solid waste collection.

(f} Upon request, the city or town shall provide mailed notice of all
proceedings on the organization of collection in the city or town.

(g) If the city or town and all the persons licensed to operate mixed
municipal solid waste collection services and doing business in the city or
town agree on the plan, the city or town may implement the plan without
regard to the 180-day period specified in paragraph (a).

Sec. 45. [115A.941] [SOLID WASTE,; REQUIRED COLLECTION.|

(a) Except as provided in paragraph (b), each city and town with a
population of 10,000 or more shall ensure that every residential household
and business in the city or town has solid waste collection service. To comply
with this section, a city or town may organize collection, provide collection,
or require by ordinance that every household and business has a contract
forcollection services. An ordinance adopted under this section must provide
Jor enforcement.

(b) A city or town with a population of 10,000 or more may exempt a
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residential household or business in the city or town from the requiremeni
to have solid waste collection service if the household or business ensures
that an environmentally sound alternative is used.

Sec. 46. Minnesota Statutes 1990, section 115A.9561, is amended to
read:

115A.9561 [MAJOR APPLIANCES.|
Subdivision 1. [PROHIBITIONS.] A person may not:
(1) place major appliances in mixed municipal solid waste; or

{2) dispose of major appliances in or on the land or in a solid waste
processing or disposal facility after July 45 4990. The agency may enforce
this section pursuant to section 115.071.

Subd. 2. [RECYCLING REQUIRED. ) Major appliances must be recycled
or reused. Each county shall ensure that its residents have the opportunity
to recycle used major appliances. For the purposes of this section, recycling
includes:

{1) the removal of capacitors that may contain PCBs;

{2) the removal of ballasts that may contain PCBs;

(3} the removal of chlorofluorocarbon refrigerant gas; and
(4) the recycling or reuse of the metals.

Sec. 47. Minnesota Statutes 1990, section 115A.96, subdivision 6, is
amended to read:

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.] (a) Each county shall include in its solid waste management plan
required in section 115A.46, or its solid waste master plan required in
section 473.803, a household hazardous waste management plan. The plan
must at least:

(1) include a broad based public education component;
(2) include a strategy for reduction of household hazardous waste; and

(3) address separation of household hazardous waste from mixed munic-
ipal solid waste and the collection, storage, and disposal of that waste.

(b) Each county required to submit its plan to the office under section
115A .46 shall amend its plan to comply with this subdivision within cne
year after October 4, 1989.

(c) Each county in the state shall implement its household hazardous
waste management plan by June 30, 1992,

{d) The office shall review the plans submitted under this subdivision in
cooperation with the agency.

Sec. 48. [115A.965] [PROHIBITIONS ON SELECTED TOXICS IN
PACKAGING.]

Subdivision I. |PACKAGING.] (a) As soon as feasible but not later than
August 1, 1993, no manufacturer or distributor may sell or offer for sale
or for promotional purposes in this state packaging or a product that is
contained in packaging if the packaging itself, or any inks, dves, pigments,
adhesives, stabilizers, or any other additives to the packaging comlain any
lead, cadmium, mercury, or hexavalent chromium that has been intentionally
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introduced as an element during manufacture or distribution of the pack-
aging. Intentional introduction does not include the incidental presence of
any of the prohibited elements.

(b} For the purposes of this section, “distributor” means a person who
imports packaging or causes packaging to be imported into the state.

Subd. 2. [TOTAL TOXICS CONCENTRATION LEVELS.] The total
concentration level of lead, cadmium, mercury, and hexavalent chromium
added together in any packaging must not exceed the following amounts:

(1) 600 parts per million by weight by August 1, 1993;
{2} 250 parts per million by weight by August I, 1994, and
(3) 100 parts per million by weight by August 1, 1995.

Subd. 3. (EXEMPTIONS.] (a) The following packaging is exempt from
the requirements of subdivisions 1 and 2:

(1) packaging that has been delivered to a manufacturer or distributor
prior to August |, 1993, or packaging that contains a code or other indi-
cation of the date of manufacture and that was manufactured prior 1o August
[, 1993; and

(2) until August 1, 1997, packaging that would not exceed the total toxics
concentration levels under subdivision 2 but for the addition in the packaging
of materials that have fulfilled their intended use and have been discarded
by consumers.

(b) Packaging to which lead, cadmium, mercury, or hexavalent chromium
has been intentionally introduced in the manufacturing process may be
exempted from the requirements of subdivisions | and 2 by the commissioner
of the pollution conrrol agency If:

(1) the use of the toxic element in the packaging is required by federal
or state health or safety laws; or

(2) there is no feasible alternative for the packaging because the toxic
element used is essential to the protection, safe handling, or function of the
contents of the package.

The commissioner may grant an exemption under this paragraph for a
period not to exceed two years upon application by the packaging manu-
facturer that includes documentation showing that the criteria for an exemp-
tion are met. Exemptions granted by the commissioner may be renewed upon
reapplication every two years.

Subd. 4. [CERTIFICATE OF COMPLIANCE.] (a) Beginning August 1,
1993, each manufacturer and distributor of packaging for sale or other
distribution in this state shall certify to each of their purchasers or receivers
that the packaging purchased or received complies with this section. The
certificate of compliance must be in writing and must be signed by an official
of the manufacturer or distributor. For packaging that has received an
exemption under subdivision 3, the certificate of compliance must list the
amount of total toxics concentration in the packaging, the specific toxics
present, and the basis for the exemption.

(b) The manufacturer or distributor shall keep on file a copy of the
certificate of compliance for each type of packaging manufactured or dis-
tributed and shall make copies available 1o the commissioner of the pollution
control agency or the attorney general on request, or 1o any member of the
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public within 60 days of receipt of a written request that specifies the type
of packaging for which the information is requested.

{c) Each purchaser or receiver. except a retailer, of packaging shall retain
the certificate of compliance for as long as the packaging is in use.

{d) If a manufacturer or distributor of packaging reformulates the pack-
aging or creates new packaging, the manufacturer or distributor shall pro-
vide an amended or new certificate of compliance to purchasers and receivers
for the reformulated or new packaging.

Subd. 5. [ENFORCEMENT. | This section may be enforced under sections
115071 and 116.072. A person who fails to comply with this section is
subject to a civil fine of up to 85,000 per day of violation, court costs and
attorney fees, and all costs associated with the separate collection, storage,
transfer, and appropriate processing or disposal of nonconforming pack-
aging, to be determined by the true cost of those activities per ton times
the approximate actual tonnage of nonconforming packaging sold or oth-
erwise distributed in the state.

Subd. 6. |[RULES.] The commissioner of the pollution control agency, in
consultation with the director of the office of waste management, shall adopt
rules to implement this section.

Sec. 49. Minnesota Statutes 1990, section 115A.97, subdivision 4, is
amended to read:

Subd. 4. [INTERIM PROGR AM.] (a) Incinerator ash is considered spe-
cial waste for an interim period which expires on the occurrence of the
carliest of the following events:

(1) The United States Environmental Protection Agency establishes test-
ing and disposal requirements for incinerator ash;

(2) The agency adopts the rules required in subdivision 3; or
(3) June 30, 1994 7993,

{b) As a special waste, incinerator ash must be stored separately from
mixed municipal solid waste with adequate controls to protect the environ-
ment as provided in agency permits, For the interim period, the agency, in
cooperation with generators of incinerator ash and other interested parties,
shail establish a temporary program to test, monitor, and store incinerator
ash. The program must include separate testing of fly ash, bottom ash, and
combined ash unless the agency determines that because of physical con-
straints at the facility separate samples of fly ash and bottom ash cannot
be reasonably obtained in which case only combined ash must be tested.
Incinerator ash stored during the interim is subject to the rules adopted
pursuant to subdivision 3 and to the provisions of chapter 115B.

Sec. 50. Minnesota Statutes 1990, section 115B.04, subdivision 4, is
amended to read:

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] (a) The lia-
bility of a political subdivision under this section is subject to the limits
imposed under section 466.04, subdivision 1, except when the political
subdivision is liable under this section as the owner or operator of a disposal
facility as defined in section 115A.03, subdivision 10.

(b) When a political subdivision is liable as an owner or operator of a
disposal facility, the liability of each political subdivision is limited to
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$400,000 at each facility unless the facility was owned or operated under
a valid joint powers agreement by three or more political subdivisions, in
which case the aggregate liability of all political subdivisions that are parties
to the joint powers agreement is limited to $1,200,000.

(c) The limits on the liability of a political subdivision for ownership or
operation of a disposal facility apply to the costs of remedial response action
incurred between the date a request for response action is issued by the
agency and the date one year after the construction certificate of completion
is approved by the commissioner, excluding the costs ineutred durng of
negotiation of a consent order agreement.

(d) When a political subdivision takes remedial response action as the
owner or operator of a disposal facility between the dates in paragraph (c),
it may receive, after approval by the agency, reimbursement of any amount
spent pursuant to an approved work plan that exceeds the applicable Hability
limit specified in this subdivision.

Sec. S1. Minnesota Statutes 1990, section 115B.22, subdivision 8, is
amended to read:

Subd. 8. [REVIEW OF TAX BY LCWM.] After the effice of waste
management submits the plan required under section HS5A—H to the legistative
commission on waste munagement; The eommission shall legislative com-
mission on waste management shall periodically review the taxes and tax
rates imposed under this section in Hght of the objectives and recommen-
dations of the plap; and shall recommend to the standing tax committees of
both houses of the legislature any changes in the taxes or tax rates which
are needed to assist or encourage implementation of the strategies adopted
by the state for management of hazardous waste.

Sec. 52. Minnesota Statutes 1990, section 116.07, subdivision 4, is
amended to read:

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.] (a) The agency
may not issue a permit for new or additional capacity for a mixed municipal
solid waste resource recovery or disposal facility as defined in section
115A.03 unless each county projected in the permit to use the facility has
in place a solid waste management plan approved under section 115A.46
or 473.803. The agency shall issue the permit only if the capacity of the
facility is consistent with the needs for resource recovery or disposal capac-
ity identified in the approved plan or plans. Consistency must be determined
by the metropolitan council for counties in the metropolitan area and by
the agency for counties outside the metropolitan area. Plans approved before
January I, 1990, need not be revised if the capacity sought in the permit
is consistent with the approved plan or plans.

(b) The agency shall require as part of the permit application for a waste
incineration facility identification of preliminary plans for ash management
and ash leachate treatment or ash utilization. The permit issued by the
agency must include requirements for ash management and ash leachate
treatment.

(c) Within 30 days of receipt by the agency of a permit application for a
solid waste facility, the commissioner shall notify the applicant in writing
whether the application is complete and if not, what items are needed to
make it complete, and shall give an estimate of the time it will take 10 process
the application. Within 180 days of receipt of a completed application, the
agency shall approve, disapprove, or delay decision on the application, with
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reasons for the delay, in writing.
Sec. 53. [116.90] [REFUSE DERIVED FUEL.]

Subdivision 1. [DEFINITIONS.] {(a} The definitions in this subdivision
apply to this section.

(b) “Minor modification” means a physical or operational change that
does not increase the rated energy production capacity of a solid fuel fired
boiler and which does not involve capital costs in excess of 20 percent of
a new solid fuel fired boiler having the same rated capacity.

(c) “Refuse derived fuel” means a product resulting from the processing
of mixed municipal solid waste in a manner that reduces the quantity of
noncombustible material present in the waste, reduces the size of waste
components through shredding or other mechanical means, and produces
a fuel suitable for combustion in existing or new solid fuel fired boilers.

(d) “Solid fuel fired boiler” means a device that is designed to combust
solid fuel, including but not limited to: wood, coal, biomass, or lignite to
produce steam or heat water.

Subd. 2. [USE OF REFUSE DERIVED FUEL. | (a) Existing or new solid
fuel fired boilers may wtilize refuse derived fuel in an amount up to 30
percent by weight of the fuel feed stream under the following conditions:

(1) utilization of refuse derived fuel involves no modification or only minor
madification to the solid fuel fired boiler;

(2) utilization of refuse derived fuel does not cause a violation of emissions
limitations or ambient air quality standards applicable to the solid fuel
Jired boiler;

(3) the solid fuel fired boiler has a valid permit to operate; and

(4) the refuse derived fuel is produced by a facility for which a permit
was issued by the agency before June |, 1991].

(b) A faciliry that produces refuse derived fuel that is sold for use in a
solid fuel fired boiler may accept waste for processing only from counties
that provide for the removal of household hazardous waste from the waste.

Sec. 54. (239.82] [SPECIFICATIONS FOR RECYCLED CFCS.]

Subdivision 1. |DEFINITION.| “CFCs" has the meaning given in section
116.70, subdivision 3.

Subd. 2. [STANDARD:. | (a) Except as provided in paragraph (b), recycled
CFCs that are used to replace or supplement CFCs in refrigerant appli-
cations, including but not limited to refrigerators, air conditioning units,
freezers, and dehumidifiers, must comply with the 1988 Standard for Spec-
ifications for Fluorocarbon Refrigerants (standard 700) of the Air Condi-
tioning and Refrigeration Institute, to the extent the standard applies to the
recycled CFCs.

{b) Recycled CFCs that are used to replace or supplement CFCs in mobile
air conditioning equipment must comply with the J1991 Standard of Purity
for Use in Mobile Air Conditioning Systems of the Society of Automotive
Engineers.

Subd. 3. [(WARRANTIES NOT AFFECTED.] Use of recvcled CFC's that
meel the standards in this section does not affect ¢ manufacturer's warranty
of a product's condition and fitness for use, including any terms or conditions
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precedent to the enforcement of obligations under the warranty.

Sec. 55. Minnesota Statutes 1990, section 325E.042, subdivision 2, is
amended to read:

Subd. 2. [NONDEGRADABLE PLASTIC.] A person may not sell, offer
for sale, or give to consumers beverages or motor oil containers held together
by connected rings made of nondegradable plastic material.

Sec. 56. Minnesota Statutes 1990, section 325E. 115, subdivision 1, is
amended to read:

Subdivision 1. [SURCHARGE; COLLECTION; NOTICE.] (a) A person
selling lead acid batteries at retail or offering lead acid batteries for retail
sale in this state shall:

(1) accept, at the point of transfer, lead acid batteries from customers;

(2) charge a fee of $5 per battery sold unless the customer returns a used
battery to the retailer; and

(3) post written notice; whieh must be at least 812 inehes by H inches
in size and raust contain the universal reeyching symbel and the following
language:

@ Ut is iHlegal to put a motor vehiele battery in the garbage>

%“I‘EE:HEIE !'Ell:llﬁiﬂl Il > _”;aﬂé
in accordance with section 325E.1151.

(b) Any person selling lead acid batteries at wholesale or offering lead

acid batteries for sale at wholesale must accept, at the point of transfer,
lead acid batteries from customers.

Sec. 57. Minnesota Statutes 1990, section 325E.1151, subdivision 3, is
amended to read:

Subd. 3. [RETAILERS MUST POST NOTICES.] (a) A person who sells
lead acid batteries at retail must post the notice in paragraph (b) in a manner
clearly visible to a consumer making purchasing decisions,

(b) The notice must be at least 8-1/2 inches by 11 inches and contain the
universal recycling symbol and state:

“NOTICE: USED BATTERIES

This retailer is required to accept your used lead acid batteries, EVEN
IF YOU DO NOT PURCHASE A BATTERY. When you purchase a new
battery, you will be charged an additional $5 unless you return a used battery
within 30 days.

dispesal of a lend aeid battery It is a crime 1o put a motor vehicle
battery in the garbage.”

Sec. 58. Minnesota Statutes 1990, section 400,08, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] For purposes of this section, “solid waste
management services” includes recycling and waste reduction services,
collection, processing, and disposal of solid waste, closure and postclosure
care of a solid waste facility, and response, as defined in section 115B.02,
to releases from a solid waste facility or closed solid waste facility.
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Sec. 59. Minnesota Statutes 1990, section 458D.07, subdivision 5, is
amended to read:

Subd. 5. [REGUEATION OF COLLECTION PROCESS.] Nothing con-
tained in this chapter shall be construed to permit the district to engage in
the collection of solid waste. Catlton eounty and St- Louis county of the
local units of government designated by such counties shall eontinue to have
the authority to regulate the collection of solid waste; and nothing in this
ehapter shall be construed to permit the distriet to regulute the collection of
solid waste; unless such eounties of loeal unis of government or any of them
shell adopt a reselution authorizing the distriet to adopt such regulations to
be effective within the territery of such county or local governmental units-

Sec. 60. Minnesota Statutes 1990, section458D.07, is amended by adding
a subdivision to read:

Subd. 5a. [RECYCLING.] The district may require recycling and regulate
the collection of recyclable materials in the district.

Sec. 61. Minnesota Statutes 1990, section 473.149, subdivision 2e, is
amended to read:

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVELOPMENT
SCHEDULE.] (a} After requesting and considering recommendations from
the counties, cities, and towns, the council as part of its policy plan shall
determine the number of sites and the capacity of sites o be acquired needed
within the metropolitan area for solid waste disposal facilities n aceordanee

(b} The council shall adopt a schedule of disposal capacity to be developed
in each eeunty within the metropolitan area in five-year increments for a
period of at least 20 years from adoption of development schedule revisions.
The schedule may not allow capacity in excess of the council’s reduced
estimate of the disposal capacity needed because of the council’s land
disposal abatement plans exeept as the ceuncil deems necessary to allow

Hocation of o e ired by this subdivision.

(¢) The council shall make the implementation of elements of the schedules
i 4 i eapaeity allocated to each eountys contingent on actions
of each county in adopting and implementing abatement plans pursuant to
section 473.803, subdivision 1b. The council may review the development
schedule every year and revise the development schedule and the sHoeation
of disposal capaeity required for each eounty based on the progress made in
thet county in the implementation of the council’s abatement plans and
achievement of metropolitan and local abatement objectives. The council
shall review and revise, by resolution following public hearing, the devel-
opment schedule and the allocation of disposal eapaeity required based on
significant changes in the landfill capacity of the metropolitan area. The
schedule must include procedures and criteria for making revisions. # site
for which an environmental impact staternent was being prepared as of January
1 1989 under seetion 473833 subdivision 2a; and that 15 not selected under
seetion 473-833; subdivision 3 must be eliminated from the nventory of
and may net be considered as & waste dispesal site in the future-

(d) The schedule may inelude procedures to be used by counties in selecting
sHes for acquisition pursuant to section 473-833- The schedule must include
standards and procedures for council certification of need pursuant to section
473.823. The schedule must alse include a faedity closure schedule and
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plans for posiclosure management and dispositions for the use of property
afier acquisition and before facility development; and for the dispesition of
property and development righis; as defined i section 473-833; ne longer
needed for dispesal facilities- The schedule must also inelude a closure sehed-
ule and plans for postelosure management for of facilities, including facilities
in existence before the adoption of the development schedule.

Sec. 62. Minnesota Statutes 1990, section 473.149, subdivision 4, is
amended to read;

Subd. 4. [ADVISORY COMMITTEE.] The council shall establish an
advisory commitiee to aid in the preparation of the policy plan, the per-
formance of the council’s responsibilities under subdivisions 2 to 2e, the
review of county master plans and reports and applications for permits for
waste facilities, under sections 473.151, 473.801 to 473.823, and 473 831,
and 4793-833; and other duties determined by the council. The committee
shall consist of one-third citizen representatives, one-third representatives
from metropolitan counties and municipalities, and one-third representatives
from private waste management firms. From at Jeast the date that the ceuneil
adepts the inveptory under subdivision 2b to the date that the couneil adopts
adevelepmemseheduleundersubdﬂas&eﬂ%fer%hepufpeseen}yefpak
Heipatpg in the preparation of the legislative report required by subdivision
Z2e; the land disposal abatement plan required by subdivision 2d; and the
development schedule required by subdivision 2e; additional members shall
be mecluded on the advisery commitiee sufficient to assure that at least ene-
third of the members of the committee are residents of eities or towns eon-
taining elizible selid waste dispesal sites included in the ecouneil’s dispesal
site inventory; and that counties centaining three sies have at least twe
additional members and counties containing one of two sites have at least one
additional member- A representative from the pollution control agency, one
from the office of waste management established under section 115A.04,
and one from the Minnesota health department shall serve as ex officio
members of the committee.

Sec. 63. [473.8011] [METROPOLITAN AGENCY RECYCLING
GOAL.]

By December 31, 1993, the metropolitan council, each metropolitan
agency as defined in section 473 . 121, and the metropolitan mosquito control
district established in section 473.702 shall recycle at least 40 percent by
weight of the solid waste generated by their offices or other operations. The
council shall provide information and technical assistance to the agencies
and the district to implement effective recycling programs.

By August I of each year, the council, each agency, and the district shall
submit to the office of waste management a report for the previous fiscal
year describing recycling rates, specified by the county in which the agency
or operation is located, and progress toward meeting the recycling goal.
The office shall incorporate the recyclmg rates reported in the respective
county's recycling rates for the previous fiscal year.

If the goal is not met, the council, agency, or district must include in its
1994 report reasons for not meeting the goal and a plan for meeting it in
the future.

Sec. 64. Minnesota Statutes 1990, section 473.803, subdivision la, is
amended to read:
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Subd. la. [PROPOSED INVENTORY OF DISPOSAL SITES.) By Octo-
ber 15, 1981, a metropolitan county having a population of less than
300,000, as determined by the 1980 United States Census, shall adopt, by
resolution of the county governing body, an inventory of at least three
proposed sites in the county suitable for mixed municipal solid waste dis-
posal facilities and shall submit the inventory to the council for approval
or disapproval. A metropolitan county having a population greater than
300,000, as determined by the 1980 United States Census, shall adopt, by
resolution of the county governing body, an inventory of at least four pro-
posed sites in the county that are suitable for mixed municipal solid waste
disposal facilities and shall submit the inventory to the council for approval
or disapproval. The council shall evaluate and approve or disapprove each
proposed site in accordance with the standards set out in this subdivision.
Except as otherwise provided in this subdivision, each site shall satisfy the
standards and criteria in federal and state regulations and the council’s
policy plan for solid waste management. [n proposing and approving sites
for the inventory, the counties and the council shall prefer land which is
capable of being returned to its existing use or the use anticipated in a plan
of a metropolitan agency, county, or local unit of government use after
closure of a disposal facility. Each site shall contain no less than 80 acres
and no more than 250 acres. Each proposed site shall be surrounded by a
buffer area at least equal to the area of the site. No site shall be adopled
by a county or the council as part of an inventory unless the agency certifies
its intrinsic suitability for the use intended, based on preliminary environ-
mental analysis and on site surveys and investigations conducted by the
county. Notwithstanding any plan, charter provision, law, ordinance, reg-
ulation, or other requirement of any state agency or political subdivision,
no land shall be excluded from consideration for inclusion in the inventory
except: (1) land where the agency finds that on-site investigations demon-
strate that the travel time of water from the surface to groundwater resources
is ten years or less; (2) land in a sensitive area, as identified under section
103H 101, subdivision 2; and {3) other land determined by the agency to
be intrinsically unsuitable. Each county shall provide to the agency data
relating to the intrinsic suitability of the sites to be proposed for the inventory
as soon as available. By July 1, 1981 each county shall propose at least the
number of sites required for the inventory, and the director of the agency
shall issue a notice indicating which of those sites the director recommends
be certified as intrinsically suitable. Notice of hearings on the director’s
recommendation shail be published in the state register and newspapers of
general circulation in the metropolitan area and shall be sent by mail to the
metropolitan council and local government units containing a proposed
inventory site. A hearing shall be held in each metropolitan county and
shall be conducted by the state office of administrative hearings in a manner
consistent with the completion of the proceedings and the administrative
law judge’s report to the agency in the time allowed by this section. The
hearing shall afford all interested persons an opportunity to testify and
present evidence on the subject of the hearing. The subject of the hearing
shall be limited to information submitted by the county and additional
information on the proposed sites which is relevant to the agency’s decision
on intrinsic suitability. The rulemaking and contested case procedures of
chapter 14 shall not apply to this hearing. The report of the administrative
law judge shall contain findings of fact, conclusions, and recommendations
on the subject of the hearing. The agency shall make a final determination
as to the intrinsic suitability of each proposed site and shall certify them
accordingly within 90 days of the county’s proposal of a site. The agency
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shall not be required to promulgate rules pursuant to chapter +3 /4 on
criteria and standards to govern its certification of intrinsic suitability under
this section. No action of the agency shall be held invalid by reason of the
agency's failure to notify any of the entities listed in this subdivision. The
council shall evaluate each site with respect to local land use and land use
controls, the protection of agriculture and natural resources, existing and
future development patterns, transportation facilities and other services and
facilities appropriate to land disposal facilities, the quality of other potential
sites, and patterns of generation of solid waste. The council shall notify a
county of any site proposed by the county which the council disapproves
and shall allow the county 60 days to propose an alternative site. If the
county fails to propose an alternative acceptable to the council in the time
allowed, the council shall propose a site acceptable to it for inclusion in
the inventory of sites in that county. If in the council’s judgment a county
does not contain the requisite number of satisfactory sites, the council may
reduce the number of sites required of that county.

Sec. 65. Minnesota Statutes 1990, section 473.803, subdivision 2, is
amended to read:

Subd. 2. [COUNCIL REVIEW.] The council shall review each master
plan or revision thereof to determine whether it is consistent with the
council’s policy plan. If it is not consistent, the council shall disapprove
and return the plan with its comments to the county for revision and resub-
mittal. The county shall have 90 days to revise and resubmit the plan for
council approval. Any county solid waste plan or report approved by the
council prior to April 9, 1976, shall remain in effect until a new master
plan is submitted to and approved by the council in accordance with this
section.

The council shall review the household hazardous waste management
portion of each county's plan in cooperation with the agency.

Sec. 66. Minnesota Statutes 1990, section 473.803, subdivision 3, is
amended to read:

Subd. 3. [ANNUAL REPORT.] Each metropolitan county shall prepare
and submit annually to the council for its approval a report containing
information, as the council may prescribe in its policy plan, concerning
solid waste generation and management within the county. The report shall
include a statement of progress in achieving the land disposal abatement
objectives for the county and classes of cities in the county as stated in the
council’s policy plan and county master plan. The report must list cities
that have not satisfied the county performance standards for local abatemnent
required by subdivision 1c. The report must include a schedule of rates and
charges in effect or proposed for the use of any solid waste facility owned
or operated by or on its behalf, together with a statement of the basis for
such charges.

Each metropolitan city shall prepare and submit an annual report to the
county concerning solid waste generation and management within the city
and each county shall include in its annual report to the council the infor-
mation received from cities.

Sec. 67. Minnesota Statutes 1990, section 473,803, subdivision 4, is
amended to read:

Subd. 4. [ADVISORY COMMITTEE.] By July |, 1984, each county
shall establish a solid waste management advisory committee to aid in the
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preparation of the county master plan, any revisions thereof, and such
additional matters as the county deems appropriate. The committee must
consist of citizen representatives, representatives from towns and cities
within the county, and representatives from private waste management firms.
The committee must include residents of towns or cities within the county
containing solid waste disposal facilities and eligible selid waste dispesal
sties ineluded in the couneil’s dispesal site inventery. Members of the coun-
cil’s solid waste advisory committee who reside in the county are ex officio
members of the county advisory committee. A representative of the met-
ropolitan council is an ex officio member of the committee.

Sec. 68. Minnesota Statutes 1990, section 473.811, subdivision 1, is
amended to read:

Subdivision 1. [COUNTY ACQUISITION OF FACILITIES.] To accom-
plish the purpose specified in section 473.803, each metropolitan county
may acquire by purchase, lease, gift or condemnation as provided by law,
upon such terms and conditions as it shall determine, including contracts
for deed and conditional sales contracts, solid waste facilities or properties
Or easements of development rights; as defined in seetion 473-833; for solid
waste facilities which are in accordance with rules adopted by the agency,
the policy plan adopted by the council and the county master plan as
approved by the council, and may improve or construct improvements on
any property or facility so acquired. No metropolitan city, county or town
shall own or operate a hazardous waste facility, excepr a facility to manage
household hazardous waste. Each metropolitan county is authorized to tevy
a tax in anticipation of need for expenditure for the acquisition and better-
ment of solid waste facilities. [f a tax is levied in anticipation of need, the
purpose must be specified in a resolution of the county directing that the
levy and the proceeds of the tax may be used only for that purpose. Until
so used, the proceeds shall be retained in a separate fund or invested in the
same manner as surplus in a sinking fund may be invested under section
475.66. The right of condemnation shall be exercised in accordance with
chapter 117.

For the purposes of this section “solid waste facility” includes a facility
to manage household hazardous waste.

Sec. 69. Minnesota Statutes 1990, section 473.811, subdivision la, is
amended to read:

Subd. la. [RIGHT OF ACCESS.] Whenever the county er eeunty site
1on autherity deems it necessary to the evaluation of a waste facility
for enforcement purposes o te the evaluation of a site of buffer area for
inelusion in the inventory of disposal sites pursuant ie seetion 473149 sub-
division 2Zb; and seetion 473-803. subdivision 4 or for selection or final
aequistion under seetion 473-833 or for the accomplishment of any ether
purpose under sections 473,149, 473,153, and 473.801 to 473.834, the
county, eounty she selection authority or any member; employees or agent
thereof; when authorized by it, may enter upon any property, public or
private, for the purpose of obtaining information or conducting surveys or
investigations, provided that the entrance and activity is undertaken after
reasonable notice and during normal business hours and provided that com-
pensation is made for any damage to the property caused by the entrance
and activity.

Sec. 70. Minnesota Statutes 1990, section 473.811, subdivision 3, is
amended to read:
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Subd. 3. [COUNTY OPERATION OF FACILITIES.] Each metropolitan
county may operate and maintain solid waste facilitics, and for this purpose
may empioy all necessary personnel, may adopt regulations governing oper-
ation, and may establish and collect reasonable, nondiscriminatory rates
and charges, except as authorized under section 115A.919, for the use of
the facilities by any local government unit or person, estimated to be suf-
ficient, with any other moneys appropriated for the purpose, to pay all costs
of acquisition, operation and maintenance. Each metropolitan county may
use itself or sell all or any part of materials or energy recovered from solid
waste to private interests or public agencies for consumption or reuse by
them. Section 471.345 and Laws 1951, chapter 5356, as amended shall not
apply to the sale of the materials or energy.

Sec. 71. Minnesota Statutes 1990, section 473.811, subdivision 4a, is
amended to read:

Subd. 4a. [ORDINANCES; GENERAL CONDITIONS; RESTRIC-
TIONS; APPLICATION.] Ordinances of counties and local government
units related to or affecting waste management shall embody plans, policies,
rules, standards and requirements adopted by any state agency authorized
to manage or plan for or regulate the management of waste and the waste
management plans adopted by the council and shall be consistent with county
master plans approved by the council. Except as provided in this subdivision,

a metropolitan county mey acquire & sie and buffer area for a solid waste
WMWWMW&WWMM

473449 subdivision 2e; and the provisions of seetion 473-833; and the o
county may establish and operate or contract for the establishment or oper-
ation of a solid waste disposal facility at the sie without complying with
local ordinancess if the council certifies need under section 473.823, sub-
division 6. With the approval of the council, local government units may
impose and enforce reasonable conditions respecting the construction, oper-
ation, inspection, monitoring, and maintenance of the disposal facilities.
No local government unit shall prevent the establishment or operation of
any sofid waste facility in accordance with the council’s decision under
section473.823, subdivision 5, except that, with the approval of the council,
the local government unit may impose reasonable conditions respecting the
construction, inspection, monitoring, and maintenance of a facility.

Sec. 72. Minnesota Statutes 1990, section 473.811, subdivision 5, is
amended to read:

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND
TRANSPORTATION.] Each metropolitan county may adopt ordinances
governing the collection of solid waste. A county may adopt, but may not
be required to adopt, an ordinance that requires the separation from mixed
municipal waste, by generators before collection, of materials that can
readily be separated for use or reuse as substitutes for raw materials or for
transformation into a usable soil amendment. Each local unit of government
within the metropolitan area shall adopt an ordinance governing the col-
lection of solid waste within its boundaries. If the county within which it
is located has adopted a collection ordinance, the local unit shall adopt
either the county ordinance by reference or a more strict ordinance. If the
county within which it is located has adopted a separation ordinance, the
ordinance applies in all local units within the county that have failed to
meet the local abatement performance standards, as stated in the most recent
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annual county report. Ordinances of counties and local government units
may establish reasonable conditions respecting but shall not prevent the
transportation of solid waste by a licensed collector through and between
counties and local units, except as required for the enforcement of any
designation of a facility by the couneil pursuant to seetion 473-827 a county
under chapter 115A. A licensed collector or a metropolitan county or local
government unit may request review by the council of an ordinance adopted
under this subdivision. The council shall approve or disapprove the ordi-
nance within 60 days of the submission of a request for review. The ordinance
shall remain in effect unless it is disapproved. Ordinances of counties and
local units of government shall provide for the enforcement of any desig-
nation of facilities by the ecouneil under seetion 473-827 counties under
chapter 115A. Nothing in this subdivision shall be construed to limit the
authority of the local government unit to regulate and license collectors of
solid waste or to require review or approval by the council for ordinances
regulating collection.

Sec. 73. Minnesota Statutes 1990, section 473.811, subdivision 6, is
amended to read:

Subd. 6. [GRANTS AND LOANS TO COUNTIES.] Each metropolitan
county may accept gifts, may apply for and accept grants or loans of money
or other property from the United States, the state, the metropolitan council ,
any local government unit, or any person, to accomplish the purposes
specified in sections 473.149, 473.151, 473.801 to 473.823, 473.831,
473-833; and 473.834, may enter into any agreement required in connection
therewith, and may hold, use, and dispose of the money or property in
accordance with the terms of the gift, grant, loan or agreement relating
thereto.

Sec. 74. Minnesota Statutes 1990, section 473.811, subdivision 7, is
amended to read:

Subd. 7. [JOINT ACTION.] Any local governmental unit or metropolitan
agency may act together with any county, city, or town within or without
the metropolitan area, or with the pollution control agency or the office of
waste management under the provisions of section 471.59 or any other
appropriate law providing for joint or cooperative action between govern-
ment units, to accomplish any purpose specified in sections 473,149,
473.151, 473.801 to 473.823, 473.831, 493833, 473.834, 116.05 and
115A.06.

Any agreement regarding data processing services relating to the gen-
eration, management, identification, labeling, classification, storage, col-
lection, treatment, transportation, processing or disposal of waste and
entered into pursuant to section 471.59, or other law authorizing joint or
cooperative action may provide that any party to the agreement may agree
to defend, indemnify and hold harmless any other party to the agreement
providing the services, including its employees, officers or volunteers,
against any judgments, expenses, reasonable attorney’s fees and amounts
paid in settlement actually and reasonably incurred in connection with any
third party claim or demand arising out of an alleged act or omission by a
party to the agreement, its employees, officers or volunteers occurring in
connection with any exchange, retention, storage or processing of data,
information or records required by the agreement. Any liability incurred
by a party to an agreement under this subdivision shall be subject to the
limitations set forth in section 3.736 or 466.04.
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Sec. 75. Minnesota Statutes 1990, section 473.811, subdivision 8, is
amended to read:

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan county may
sell or lease any facilities or property or property rights previously used or
acquired to accomplish the purposes specified by sections 473.149,
473.151,473.801 to 473.823, 473.831, 493-833; and 473.834. Such prop-
erty may be sold in the manner provided by section 469.065, or may be
sold in the manner and on the terms and conditions determined by the
county board. Each metropolitan county may convey to or permit the use
of any such property by a local government unit, with or without compen-
sation, without submitting the matter to the voters of the county. No real
property or property rights acquired pursuant to this section, may be dis-
posed of in any manner unless and until the county shall have submitted
to the agency and the metropolitan council for review and comment the
terms on and the use for which the property will be disposed of. The agency
and the council shall review and comment on the proposed disposition within
60 days after each has received the data relating thereto from the county.

Sec. 76. Minnesota Statutes 1990, section 473.811, subdivision 9, is
amended to read:

Subd, 9. [SOLID AND HAZARDOUS WASTE FUND.] All money
received by any metropolitan county from any source specified in sections
473.149, 473.151, 473.801 to 473.823, 473.831, 493-833; and 473.834
shall be paid into the county treasury, placed in a special fund designated
as the county solid and hazardous waste fund, and used only for the purposes
authorized in those sections, as appropriated by the county board, subject
to any lawful restrictions, conditions, or pledges applicable thereto.

Sec. 77. Minnesota Statutes 1990, section 473.823, subdivision 5, is
amended to read:

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A
metropolitan county may establish a waste processing facility within the
county without complying with local ordinances, if the action is approved
by the council in accordance with the review process established by this
subdivision. A county requesting review by the council shall show that:

(1) the required permits for the proposed facility have been or will be
issued by the agency- that,

(2) the facility is consistent with the council’s policy plan and the approved
county master plan; and that

(3) a local government unit has refused to approve the establishment or
operation of the facility, has failed ro deny or approve establishment or
operation of the facility within the time period required in section 12, or
has approved the application or request with conditions that are unreason-
able or impossible for the county to meet.

{b) The council shall meet to commence the review within 90 days of
the submission of a request determined by the council to satisfy the require-
ments for review under this subdivision. At the meeting commencing the
review the chair shall recommend and the council establish a scope and
procedure, including criteria, for its review and final decision on the pro-
posed facility. The procedure shall require the council to make a final
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decision on the proposed facility within 120 days following the commence-
ment of review. For facilities other than waste incineration and mixed munic-
ipal solid waste composting facilities, the council shall meet to commence
the review within 45 days of submission of the request and shall make a
final decision within 75 days following commencement of review.

(c) The council shall conduct at least one public hearing in the city or
town within which the proposed facility would be located. Notice of the
hearing shall be published in a newspaper or newspapers of general cir-
culation in the area for two successive weeks ending at least 15 days before
the date of the hearing. The notice shall describe the proposed facility, its
location, the proposed permits, and the council’s scope end, procedure, and
criteria for review. The notice shall identify a location or locations within
the local government unit and county where the permit applications and
the council’s scope and, procedure, and crireria for review are available for
review and where copies may be obtained.

(d} In its review and final decision on the proposed facility, the council
shall consider at least the following matters:

£} (1) the risk and effect of the proposed facility on local residents, units
of government, and the local public health, safety, and welfare, and the
degree to which the risk or effect may be alleviated,

b} (2) the consistency of the proposed facility with, and its effect on,
existing and planned local land use and development; local laws, ordinances,
and permits; and local public facilities and services;

£e} (3) the adverse effects of the facility on agriculture and natural
resources and opportunities to mitigate or eliminate such adverse effects
by additional stipulations, conditions, and requirements respecting the
design and operation of the proposed facility at the proposed site;

£&} (4) the need for the proposed facility and the availability of alternative
sites;
e} (5) the consistency of the proposed facility with the county master

plan adopted pursuant to section 473.803 and the council’s policy plan
adopted pursuant to section 473.149;

9 (6) transportation facilities and distance to points of waste generation.

{e) In its final decision in the review, the council may either approve or
disapprove the proposed facility at the proposed site. The council’s approval
shall embody all terms, conditions, and requirements of the permitting state
agencies, provided that the council may require more stringent permit terms,
conditions, and requirements respecting the design, construction, operation,
inspection, monitoring, and maintenance of the proposed facility at the
proposed site.

(f) A county also may request council review under this subdivision on
behalf of a person other than a county seeking to establish a solid waste
Sacility in the county.

Sec. 78. Minnesota Statutes 1990, section 473,823, subdivision 6, is
amended to read:

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new mixed
municipal solid waste disposal facility or capacity shall be permitted in the
metropolitan area without a certificate of need issued by the council indi-
cating the council’s determination that the additional disposal capacity
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planned for the facility is needed in the metropolitan area. The council
shail amend its policy plan, adopted pursuant to section 473.149, to include
standards and procedures for certifying need that conform to the certification
standards stated in this subdivision. The standards and procedures shall be
based on the council’s disposal abatement plan adopted pursuant to section
473.149, subdivision 2d, the council’s solid waste disposal facilities devel-
opment schedule adopted under section 473.149, subdivision 2e, and the
provisions of any master plans of counties that have been approved by the
council under section 473.803, subdivision 2, and that are consistent with
the council’s abatement plan and development schedule. The council shall
certify need only to the extent that there are no feasible and prudent alter-
natives to the disposal facility, including waste reduction, source separation
and resource recovery which would minimize adverse impact upon natural
resources. Alternatives that are speculative or conjectural shall not be
deemed to be feasible and prudent. Economic considerations alone shall
not justify the certification of need or the rejection of alternatives. Ia i#s
innted from considerntion by the adoption of the inventory pursunnt 0 section
473149 subdivisien 2b; or the selection of sites under seetion 473-833;
subdivision 3-

Sec. 79. Minnesota Statutes 1990, section 473.845, subdivision 3, is
amended to read:

Subd. 3. [EXPENDITURES FROM THE FUND.] Money in the fund
may only be appropriated to the agency for expenditure for:

(1) reasonable and necessary expenses for closure and postclosure care
of a mixed municipal solid waste disposal facility in the metropolitan area
for a 20-year period after closure, if the agency determines that the operator
or owner will not take the necessary actions requested by the agency for
closure and postclosure in the manner and within the time requested; and

(2) reasonable and necessary response and postclosure costs at a mixed
municipal solid waste disposal facility in the metropolitan area that has
been closed for 20 years in compliance with the closure and postclosure
rules of the agency; e

under the supervision of the ageney.
Sec. 80. Minnesota Statutes 1990, section 473.845, subdivision 4, is
amended to read: )

Subd. 4. [EXPENDITURE NOTIFICATION AND COMMISSION REC-
OMMENPAHON .| (8 The commissioner shall notify the chair and the
director of the legislative commission on waste management before making
expenditures from the fund.

Sec. 81. Minnesota Statutes 1990, section 473.848, subdivision 2, is
amended to read:

Subd. 2. [COUNTY CERTIFICATION; COUNCIL APPROVAL.] (a)

Each county that has not implemented designation of all of & pertion of its
mixed munieipal solid waste to a resouree recovery faeility shall submit a
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semiannual certification report to the council detailing:

(1) the quantity of waste generated in the county that was not processed
prior to transfer to a disposal facility during the six months preceding the
report;

(2) the reasons the waste was not processed;

. (3)astrategy for development of techniques to ensure processing of waste
including a specific timeline for implementation of those techniques; and

(4) any progress made by the county in reducing the amount of unpro-
cessed waste.

{b) The council shall approve a county’s report if it determines that the
county is reducing and will continue to reduce the amount of unprocessed
waste, based on the report and the county’s progress in development and
implementation of techniques to reduce the amount of unprocessed waste
transferred to disposal facilities. If the council does not approve a county’s
report, it shall negotiate with the county to develop and implement specific
techniques to reduce unprocessed waste. If the council does not approve
three or more consecutive reports from any one county, the council shall
develop specific reduction techniques that are designed for the particular
needs of the county. The county shall implement those techniques by specific
dates to be determined by the council.

Sec. 82. Minnesota Statutes 1990, section 473.848, is amended by adding
a subdivision to read:

Subd. 5. |DEFINITION.] For the purpose of this section, waste is “unpro-
cessed” if it has not, after collection and before disposal, undergone at
least one process, as defined in section 115A.03, subdivision 25, excluding
storage, exchange, and transfer of the waste.

Sec. 83. [TEMPORARY DEVELOPMENT RIGHTS. ]

if temporary development rights have been purchased by a county under
Minnesota Statutes, section 473.806, subdivision 2, the landowner may
elect to repurchase the development rights from the county for a price equal
1o the compensation paid by the county prorated over the remaining period
of the development rights.

Sec. 84, [CONTINUED LEVY AUTHORITY OF METROPOLITAN
COUNCIL.}

The metropolitan council may continue to levy ad valorem taxes for debt
service of the council’s solid waste bonds issued before the effective date of
section 87, paragraph (b), in accordance with Minnesota Statutes 1990,
section 473.831, subdivision I.

Sec. 85. [USE OF BOND PROCEEDS.]

Until December 1, 1991, with the approval of the metropolitan council,
counties engaged in environmental analysis of solid waste disposal sites as
of January 1, 1989, under Minnesota Statutes, section 473 .833, subdivision
2a, may use proceeds of the council's solid waste bonds issued before the
effective date of section 87, paragraph (b), for sealing of monitoring wells
and other measures to restore the candidate sites for productive use.

Sec. 86. [ADDITION TO REPORT. ]

The director of the office of waste management shall include in the 1992
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solid waste management policy report required under Minnesota Statutes,
section 115A 411, an analysis of progress made toward the implementation
of nationwide labeling of products and packaging to address environmental
concerns. Unless implementation of a nationwide uniform labeling system
is imminent at that time, the director shall recommend a statewide product
and packaging environmental labeling system that is as consistent as pos-
sible with proposed or existing labeling programs in other states.

Sec. 87. [REPEALER.]

(a) Minnesota Statutes 1990, sections 16B.125; 115A.953; 325E.045;
and 473.844, subdivision 3, are repealed. Laws 1989, chapter 325, section
72, subdivision 2, is repealed.

(b) Minnesota Statutes 1990, sections 473,149, subdivision 2b; 473.803,
subdivision la; 473.806; 473.831; 473.833; and 473.840, are repealed.

Sec. 88. [EFFECTIVE DATES.]

Sections 2,7, 9, 14, 23, 30, 32, 33, 35, 44, 47, 53, 55, 58, 59, 60, 6/,
62, 64, 65, 67, 68, 69, 71, 73, 74, 75, 76, 78, 79, 83, 84, 85, and 87,
paragraph (b). are effective the day following final enactment.

Section 12 is effective the day following final enactment and applies to
applications or requests received by a local government unit on or after the
effective date of that section.

Section 45 is effective July I, 1992,
Section 49 is effective June 30, 199].

Section 50 is effective June 2, 1989, and applies to all response actions
initiated or pending on or after that date.

Section 54 is effective July I, 1991

Section 79 does not affect appropriations for response costs resulting from
county actions taken before the effective date of this act.”

Delete the title and insert:

“A bill for an act relating to waste management; making changes to state
and local government responsibility and authority for waste management;
placing emphasis on waste reduction and recycling; establishing specifi-
cations for recycled CFCs; adjusting waste facility siting processes; abol-
ishing the inventory process for solid waste disposal facilities in the
metropolitan area; amending Minnesota Statutes 1990, sections 3. 195, sub-
division 1; 3.887, subdivision 5; 16B.122; 16B.61, subdivision 3a;
115A.02; 115A.03, subdivision 17a; 115A.06, subdivision 2; [I15A.14,
subdivision 4; 115A.15, subdivisions 7 and 9; 115A.151; 115A.411, sub-
division 1; 115A .46, subdivision 1, and by adding a subdivision; 115A.49;
115A.53;115A.551, subdivision 4, and by adding a subdivision; 1 I5A.552,
subdivisions 1, 2, and by adding a subdivision; 115A.554; 115A.557,
subdivision 4; 115A.64, subdivision 2; 115A.67; 115A.83; 115A.84, sub-
division 2, and by adding a subdivision; 115A.86, subdivision 5, and by
adding a subdivision; 115A.882; 115A.9162, subdivision 2; 115A.919;
115A.921; 115A.923, subdivisions | and 1a; 115A.93, subdivision 3, and
by adding a subdivision; 115A.931; 115A.94, subdivision 4; 115A.9561;
115A.96, subdivision 6; 115A.97, subdivision 4; 115B.04, subdivision 4;
115B.22, subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2;
325E.115, subdivision 1; 325E.1151, subdivision 3; 400.08, subdivision
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1; 458D.07, subdivision 5, and by adding a subdivision; 473.149, subdi-
visions 2e and 4; 473,803, subdivisions la, 2, 3, and 4; 473.811, subdi-
visions 1, la, 3, 4a, 5, 6, 7, 8, and 9; 473.823, subdivisions 5 and 6;
473.845, subdivisions 3 and 4; 473.848, subdivision 2, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes, chapters
115A; 116; 239; and 473; repealing Minnesota Statutes 1990, sections
16B.125; 115A.953; 325E.045; 473.149, subdivision 2b; 473.803, sub-
division la; 473.806; 473.831; 473.833; 473.840; 473.844, subdivision 3;
and Laws 1989, chapter 325, section 72, subdivision 2.”

And when so amended the bill do pass. Amendments adopted. Report
adopted,

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.E No. 263: A bill for an act relating to elections; authorizing certain
experimental mail balloting; appropriating money; amending Minnesota
Statutes 1990, section 204B.45, by adding a subdivision; proposing coding
for new law in Minnesota Statutes, chapter 204B.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“ARTICLE 1
PRESIDENTIAL PRIMARY —MAIL BALLOTING

Section 1. [204B.461] [ELECTION BY MAIL FOR PRESIDENTIAL
PRIMARY.]

Subdivision I. [CONDUCT OF ELECTION BY MAIL; RULES.] The
presidential primary required by section 207A .01 shall be conducted by
mail under section 204B .45, subdivisions 2 and 3, except as provided in
this section. The secretary of state may adopt rules governing the procedures
Jor conducting the election by mail.

Subd. 2. IDUTIES OF COUNTY AUDITOR.] Each county auditor shall
designate the county auditor’s office or one central location in each county
as the single place to obtain a replacement ballot. The county auditor also
may designate one or more places of deposit for the ballots cast in the
election. The places designated under this subdivision shall be open con-
tinuously on the date of the election from 7:00 a.m. to 8:00 p.m.

The county auditor shall process and count absentee ballots, replacement
ballots, and any ballots cast or returned on election day. The county auditor
may begin examining return envelopes, removing voted ballots from the
ballot secrecy envelopes, and placing the completed ballots in sealed con-
lainers at any time on election day. The county auditor shall count the ballots
immediately after the close of voting and shall report the results in the
manner specified by the secretary of state. The municipal clerks shall provide
the county auditor with ballot boxes, voting booths, and an adequate number
of election judges to process and count the ballots.

Subd. 3. [MAILING OF BALLOTS.] The secretary of state shall mail
the official ballots by nonforwardable mail with a return envelope, a ballot
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secrecy envelope, and instructions for marking and returning the ballot not
sooner than the 20th day before the date of the presidential primary and
not later than the 14th day before the date of the presidential primary, to
each person registered to vote as of 5:00 p.m. on the 2ist day before the
date of the presidential primary.

The secretary of state may prepare the mail ballots in @ manner which
permits the votes on the ballots, the voter’s party choice, and information
included on the return envelope to be read electronically. The mail ballots
must be prepared in the format provided for the white ballot to the extent
practicable. The envelopes included in the mail ballot must be prepared in
the format provided in the rules for mail balloting adopted by the secretary
of state to the extent practicable.

Subd. 4. |COSTS.] The secretary of state shall pay the following costs
Jor the presidential primary: printing the ballot mailers; providing first class
postage for the mailing enclosure and the return envelope included in the
ballot mailer; use of equipment to process the return envelopes and count
the ballots; and acquisition of adequate space and siaff needed to process
the return envelopes and count the ballots. The county auditor shall pay
the costs of preparing absentee and replacement ballots, and for first class
postage for absentee ballots. The municipal clerks shall pay the costs of the
election judges needed by the county auditor to process return envelopes
and count the ballots, and the costs of providing ballot boxes and voting
booths to the county auditor.

Subd. 5. {[WARNING.] The ballot shall contain the following warning:

“Any person who, by use of force or other means, unduly influences a
voler to vote in any particular manner or to refrain from voting, is guilty
of a felony and is subject, upon conviction, to imprisonment or to a fine,
or both.”

Subd. 6. [PROCESSING AND COUNTING BALLOTS.] The secretary
of state may begin examining the return envelopes, removing completed
ballots from the ballot secrecy envelopes, transferring the ballot information
to magnetic tape, and placing the completed ballots and tape in sealed
containers immediately upon receipt of the return envelopes from the voters.
The secretary of state may begin counting the votes at any time on the day
of the presidential primary. No results may be compiled or released to the
public until after 8:00 p.m. on election day. The secretary of state may use
equipment designed for optical character recognition on an experimental
basis for the purpose of processing and counting the ballots.

The secretary of state shall provide adequate staff to process and count
the completed ballots. Any staff employed must receive training in counting
ballots similar to that required for election judges. The county auditors
shall provide assistance to the secretary of state in the recruitment and
training of staff and in the processing and counting of the ballots.

Subd. 7. IVOTING ON ELECTION DAY.] Presidential primary ballots
may be obtained and cast in person at the locations designated by the county
auditor from 7:00 a.m. until §:00 p.m. on election day. The county auditor
shall verify that persons voting on election day have not already submitted
a completed mail ballot,

Subd. 8. [REPORTING RESULTS.] The secretary of state shall prepare
a report on the results of the presidential primary for the state canvassing
board. The report must include statewide vote totals for each candidate.
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Subd. 9. [CHALLENGES.] Any ballot and any voter casting a ballot
may be challenged under rules adopted by the secretary of state.

Sec. 2. Minnesota Statutes 1990, section 204C. 14, is amended to read:
204C. 14 [UNLAWFUL VOTING; PENALTY.]
No individual shall intentionally:

(a) Misrepresent the individual’s identity in applying for a ballot, depos-
iting a ballot in a ballot box or attempting to vote by means of a voting
machine or electronic voting system;

(b) Vote more than once at the same election;
(c) Put a ballot in a ballot box for any illegal purpose;

(d) Give more than one ballot of the same kind and color to an election
judge to be placed in a ballot box;

(e) Aid, abet, counsel or procure another to go into any precinct for the
purpose of voting in that precinct, knowing that the other individual is not
eligible to vote in that precinct; eF

(f) By use of force or other means unduly influence a voter to vote in any
particular manner or to refrain from voring in an election by mail; or

fg) Aid, abet, counsel or procure another to do any act in violation of
this section.

A violation of this section is a felony.

Sec. 3. [VOTER REGISTRATION COMBINED WITH DRIVER’S
LICENSE APPLICATION.]

By January I, 1992, the secretary of state skall, in coordination and
cooperation with the commissioner of public safety, develop a system for a
single registration form to serve as a combined application for an original
or change of address driver’s license or state identification card and for
voter registration.

Sec. 4. [APPROPRIATION.]

S is appropriated from the general fund to the secretary of
state to implement section 1. This appropriation is available until June 30,
1993,

Sec. 5. [REPEALER.]

Minnesota Statutes 1990, sections 207A.03, subdivision | ; and 2074 .07,
are repealed.

Sec. 6. [EFFECTIVE DATE.]

Section 2 is effective August 1, 1991, and applies to crimes committed on
or after that date.

ARTICLE 2
REDISTRICTING AMENDMENTS

Section 1. Minnesota Statutes 1990, section 204B.135, is amended by
adding a subdivision to read:

Subd. 3. [SPECIAL ELECTIONS; LIMITATIONS.] No municipality or
school district may conduct a special election during the 19 weeks before
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the state primary election in the vear ending in two, except for special
elections conducted on the date of the school district general election. A
school district special election required by any other law may be deferred
until the date of the next school district general election, the state primary
election, or the state general election.

Sec. 2. Minnesota Statutes 1990, section 204B.14, subdivision 3, is
amended to read:

Subd. 3. [BOUNDARY CHANGES; PROHIBITIONS; EXCEPTION.]
Notwithstanding other law or charter provisions to the contrary, during the
period from January 1 in any year ending in seven to the time when the
legislature has been redistricted in a year ending in two, no changes may
be made in the boundaries of any election precinct except as provided in
this subdivision.

(a) If a city annexes an unincorporated area located in the same county
as the city and adjacent to the corporate boundary, the annexed area may
be included in an election precinct immediately adjacent to it,

(b) A municipality or county may establish new election precincts lying
entirely within the boundaries of any existing precinct and shall assign
names to the new precincts which include the name of the former precinct.

(c) Precinct boundaries must be reestablished within 45 days of the time
when the legislature has been redistricted, or by May 10 in a year ending
in two, whichever comes first. The adoption of reestablished precinct bound-
aries becomes effective on the date of the state primary election in the year
ending in two.

Precincts must be arranged so that no precinct lies in more than one
legislative district.

Sec. 3. Minnesota Statutes 1990, section 204B.14, subdivision 4, is
amended to read:

Subd. 4. [BOUNDARY CHANGE PROCEDURE.] Any change in the
boundary of an election precinct shall be adopted at least 90 days before
the date of the next election and shall not take effect until notice of the
change has been posted in the office of the municipal clerk or county auditor
for at least 60 days. Except in the case of the combination or separation of
municipalities for election purposes under subdivision 8, the municipal clerk
or county auditor shall notify each affected registered voter of the change
in election precinct boundaries at least 3@ /4 days prior to the first election
held after the change takes effect.

The county auditor must publish a notice illustrating or describing the
congressional, legislative, and county commissioner disirict boundaries in
the county in one or more qualified newspapers in the county at least 14
days prior to the first day to file affidavits of candidacy for the state general
election in the year ending in two.

Alternate dates for adopting changes in precinct boundaries, posting
notices of boundary changes, and notifying voters affected by boundary
changes pursuant io this subdivision may be established in the manner
provided in the rules of the secretary of state.

Sec. 4. Minnesota Statutes 1990, section 204B.14, subdivision 6, is
amended to read:
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Subd. 6. [PRECINCT BOUNDARIES TO FOLLOW PHYSICAL FEA-
TURES.] The boundaries of election precincts shall follow visible, clearly
recognizable physical features. If it is not possible to establish the boundary
between any two adjacent precincts along such features, the boundary around
the two precincts combined shall be established in the manner provided in
the rules of the secretary of state to comply with the provisions of this
subdivision. The maps required by subdivision 5 shall clearly indicate which
boundaries do not follow visible, clearly recognizable physical features.

For the purposes of this subdivision, “visible, clearly recognizable phys-
ical feature” means a street, road, boulevard, parkway, river, stream, shore-
line, drainage ditch, railway right-of-way, or any other line which is clearly
visible from the ground. A street or other roadway which has been platted
but not graded is not a visible, clearly recognizable physical feature for the
purposes of this subdivision.

Sec. 5. Minnesota Statutes 1990, section 204B.16, subdivision 1, is
amended to read:

Subdivision |, [AUTHORITY; LOCATION.] The governing body of each
municipality and of each county with precincts in unorganized territory
shall designate by ordinance or resolution a polling place for each election
precinct, Polling places must be designated and ballots must be distributed
so that no one is required to go to more than one polling place to vote in
a school district and municipal election held on the same day. The polling
place for a precinct in a murieipality city or in a school district located in
whole or in part in the metropolitan area defined by section 473.121 shall
be located within the boundaries of the precinct or within 4306 3,000 feet
of one of those boundaries unless a single polling place is designated for
a city pursuant to subdivision 2 or a school district pursuant to section
205A.11. %epemngp}aeefefapfeemetmaybelee&!edup%es-%@ket
outside ene of the beundaries of the preeinet i ﬂeeessaﬂiteleeate&pel-l-mg
place that is aceessible to and usable by elderly and hendicapped individuals
a6 required in subdivision - The polling place for a precinct in unorganized
territory may be located outside the precinct at a place which is convenient
to the voters of the precinct. If no suitable place is available within the a
town or within a school district located outside the metropolitan area defined
by section 473.121, then the polling place for a town or school district may
be located outside the town or school district within five miles of one of
the boundaries of the town or school district.

Sec. 6. Minnesota Statutes 1990, section 204B.16, subdivision 2, is
amended to read:

Subd. 2. [SINGLE POLLING PLACE PERMITTED.]} The governing
body of any city of the third or fourth class having more than one precinct
or of any city with territory in more than one county may by ordinance or
resolution designate a single, accessible, centrally located polling place
where all the voters of the city shall cast their ballots. A single polling place
may also be established for two precincts combined in the manner provided
in section 204B.14, subdivision 6. A single board of election judges may
be appointed to serve at this polling place. The number of election judges
appointed shall be determined by considering the number of voters in the
entire city as if they were voters in a single precinct. Separate ballot boxes
shall be provided and separate returns made for each precinct in the city.

Sec. 7. Minnesota Statutes 1990, section 205.84, subdivision 2, is
amended to read:
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Subd. 2. {REDEFINING WARD BOUNDARIES.] The governing body
of the city may by ordinance redefine ward boundaries after a municipal
general election. The council shall hold a public hearing on the proposed
ordinance before its adoption. One week’s published notice of the hearing
shall be given. Within six menths After the official certification of eaeh the
federal decennial or special census, the governing body of the city shall
either confirm the existing ward boundaries as conforming to the standards
of subdivision 1 or redefine ward boundaries to conform to those standards
as provided in section 204B.135, subdivision 1. If the governing body of
the city fails to take either action within the time required, no further
compensation shall be paid to the mayor or council member until the wards
of the city are either reconfirmed or redefined as required by this section.
An ordinance establishing new ward boundaries shall apply te the first
eleetion held ot least six months after adoption of the erdinanee pursuant to
section 204B.135, subdivision I, becomes effective on the date of the state
primary election in the year ending in two. Ward boundaries established at
other times become effective 90 days after the adoption of the ordinance.

Sec. 8. Minnesota Statutes 1990, section 205A.12, subdivision 6, is
amended to read:

Subd. 6. {REDEFINING ELECTION DISTRICT BOUNDARIES.| The
school board may by resolution redefine district boundaries after a school
district general election. The board shall hold a public hearing on the
proposed resolution before its adoption. One week’s published notice of the
hearing must be given. Within six menths After the official certification of
each the federal decennial or special census, the school board shall either
confirm the existing election district boundaries as conforming to the stan-
dards of subdivision 4 or redefine election district boundaries to conform
to those standards as provided in section 204B_135, subdivision 2. If the
school board fails to take either action within the time required, no further
compensation may be paid to the school board members until the districts
are either reconfirmed or redefined as required by this section. A resolution
establishing eriginal o new election district boundaries apply to the fiest
election held at Jeast six months after adoptien of the resetution pursuani to
section 204B.135, subdivision 2, becomes effective on the date of the state
primary election in the year ending in two. Election district boundaries
established at other times become effective 90 days after the adoption of
the resolution.

ARTICLE 3
LOCAL GOVERNMENT ELECTION
Section 1. |LEGISLATIVE INTENT.]
It is the intemt of this aci:

{1) 10 increase public interest and participation in local elections and 1o
draw the attention of the public and the news media to local government
issues by requiring local elections for elective office, except in towns, to
be held on the Tuesday after the first Monday in November;

(2) to encourage more individuals to vote at local elections by permiiting
voters to cast their ballots in all local election contests, including school
district, city, and county elections, at a single, convenient polling place;

(3) to encourage more individuals to seek local elective offices by estab-
lishing a uniform time for filing for office; and
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{4) to lower the administrative costs of local elections by reducing the
frequency and increasing the uniformity of procedures for the election of
local officers.

Sec. 2. [205.001) [LOCAL GOVERNMENT ELECTION DATES.]

Subdivision 1. [ESTABLISHMENT.| Except as otherwise provided by
this section, the general election for elective officers in the political sub-
divisions specified in subdivision 2 must be conducted on the first Tuesday
after the first Monday in November of either the odd-numbered or even-
numbered year. The governing body of each political subdivision specified
in subdivision 2 shall designate by ordinance or resolution whether the
general election for elective officers of that political subdivision must be
held in the odd-numbered year, the even-numbered year, or annually. The
clerk of the governing body of each political subdivision shall file with the
county auditor of the county where the political subdivision is located, a
notice of the year designated for the local government election in that
political subdivision.

Subd. 2. [OFFICERS ELECTED.] The general election of the elective
officers of every county, city, and school district, and the elective officers
of every other political subdivision of the state, except towns, must be held
ar the local government election for the political subdivision next preceding
the expiration of the officers terms.

Subd. 3. [BOND ISSUE QUESTIONS.| A referendum authorizing the
issuance of bonds must be held the first Tuesday after the first Monday in
November, but a political subdivision may hold a bond issue referendum on
another date if the political subdivision certifies that an emergency exists
because the capital improvement for which the bond proceeds will be used
was rendered unusable through natural disaster or vandalism. If the capital
improvement is an educational facility, the political subdivision shall certify
this emergency finding to the commissioner of education before scheduling
the emergency bond issue election. For other capital improvements, the
political subdivision shall certify the emergency finding to the secretary of
state before scheduling the emergency bond issue election. In addition, a
school district may hold an emergency bond issue election on another date
if the school district requests and receives certification of the commissioner
of education that rapidly expanding enrollment in the district constitutes
an emergency that warrants an election on another date.

Subd. 4. [PRIMARY.} A primary election must be held by each political
subdivision specified in subdivision 2 on the first Tuesday after the second
Monday in September of the year in which the political subdivision holds
its local government election, to select the nominees for the offices to be
Jilled at the local government election, except for municipal offices in munic-
ipalities of less than 2,500 inhabitants.

No primary may be held to select candidates for a nonpartisan office if
only two persons file for nomination for that office, or if not more than twice
the number of persons to be elected file for nomination for that office.

Subd. 5. [PLACE OF ELECTION.] The election precincts and polling
places for elections held at the local government election must be those
established according to sections 204B.14 1o 204B.17. Ballots must be
distributed and available so that no voter is required to vote in more than
one polling place in order to vote in every election in which the voter is
eligible to vote at the local government election.
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Subd. 6. [HOURS FOR VOTING.] The hours for voting in a precinct in
which an election is held under this section must be as provided in section
204C.05 for the state general election and the state primary.

Subd. 7. [TIME FOR FILING.] If a primary is required for nomination
of candidates for an office to be filled at the local government election, the
time for filing an affidavit, application, petition, or other document required
to place an individual's name on the ballot at the local government election
must begin ten weeks before the primary election day and conclude eight
weeks before that day. If no primary is required, the time for filing must
commence ten weeks before the local government election and conclude
eight weeks before that day.

Subd. 8. [IWITHDRAWAL OF CANDIDACY.] A candidate for an office
to be filled at the local government election may withdraw the candidacy
for that office not later than 5:00 p.m. on the day after the close of the
filing period. Affidavits of withdrawal must be filed with the officer who
receives affidavits of candidacy for that office.

Subd. 9. [INTENT; OTHER LAWS AND CHARTERS SUPERSEDED. ]
It is the intent of this section to establish that the election of all officers
described in subdivision 2 must occur at the times and in the manner provided
in this section. To the extent inconsistent with this intent, general and special
laws and municipal charter provisions providing otherwise are superseded.

In all other respects, those laws and charter provisions continue in force
and effect.

No general or special law enacted after August 1, 1991, may be construed
to authorize or require that the election of officers described in subdivision
2 be held at a time or in a manner different from that required by this
section, unless that law expressly provides for an exception by specific
reference to this section.

ARTICLE 4
ELECTION LAWS; LOCAL GOVERNMENT ELECTIONS

Section 1. [205.003] [NOTICE OF OFFICES TO BE FILLED; COUN-
TIES, CITIES, AND SCHOOL DISTRICTS.]

No later than 15 days before the first day for filing affidavits of candidacy
for offices to be filled at a local government election, each county auditor
and each school district, hospital district, and soil and water conservation
district clerk, and each municipal clerk of a municipality subject to article
3, section 2, shall prepare, post in each respective office, and publish a
notice specifying the officers whose certificates of election were issued by
the office of that auditor or clerk and who are 1o be voted on ar the next
local government election for the respective political subdivision. The notice
must also state the opening and closing dates for filing affidavits and the
place for filing . Immediately upon preparation, the county auditor and school
district, hospital district, and soil and water conservation district clerks
shall deliver copies of the notice to the clerk of each municipality in the
county or district. The clerk of each municipality shall post in the clerk’s
office copies of the notices delivered to the clerk under this section.

Sec.2.[205,005] [COORDINATION OF LOCAL ELECTIONS; DUTIES
OF LOCAL ELECTION OFFICIALS AND THE SECRETARY OF STATE.]

Subdivision I. [DUTIES OF OFFICIALS.| In order to effectively coor-
dinate the various elections held ar a local government election, all local
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election officials of political subdivisions subject to article 3, section 2,
including county auditors, municipal clerks, and clerks of school, hospital,
and other special purpose districts shall cooperate with one another and
with the secretary of state in the manner required by the rules of the secretary
of state adopted under subdivision 2.

Subd. 2. [ADOPTION OF RULES.] By January !, 1993, the secretary
of state shall adopt rules to facilitate the coordination of the various elections
held at the local government election each year. The rules must provide:

(1) standards and guidelines to aid those municipalities, counties, school
districts, and other political subdivisions that are subject to article 3, section
2, inallocating election costs, designating boundaries for election purposes,
and administering elections in precincts split by an election district
boundary;

(2) requirements and procedures for preparation by county auditors and
municipal clerks of precinct maps or precinct finders that indicate the
boundary and district number of each school district and each school district
election district in the precinct and that enable the judges in a precinct with
more than one district to determine the district in which a voter residing in
the precinct is entitled to vote;

(3) a procedure to be followed by local elections officials to ensure that
the number of the school district in which the voter resides is placed on
every voter registration card in the manner and by the time required in
article 5, sections 2 and 4;

(4) procedures for efficient distribution of sample and official school
district ballots to the polling places; and

(5} procedures for resolving disputes regarding the conduct of elections
hetween municipalities, counties, school districts, and other political sub-
divisions subject to article 3, section 2.

Subd. 3. [PREPARATION OF LOCAL ELECTION BOOKLET.] By Jan-
uary 1, 1993, and every two years after that date, the secretary of state
shall prepare a booklet for distribution to local election officials containing
election laws that are applicable to elections held at a local government
election.

Sec. 3. Minnesota Statutes 1990, section 205.02, subdivision 2, is
amended to read:

Subd. 2. [CITY ELECTIONS.] In all statutory and home rule charter
cities, the primary, general and special elections held for choosing city
officials and deciding public questions relating to the city shall be held as
according to the statutes governing the state general election and the primary
preceding the state general election as far as practicable, except as otherwise
provided in this chapter; exeept that this seetion and seetions 205-065; sub-
divisions 2 to & 205:-07 te 205121; and 205175 and 205185 do not apply
to a eity whese charter provides the manner of helding #s primary; general
of speeinl eleetions.

Sec. 4. [205.125] [OPTIONAL PRIMARY.]
The governing body of a municipality subject to article 3, section 2, that
has less than 2,500 inhabitants may elect by ordinance or resolution to hold

a municipal primary on the date designated by the governing body under
article 3, section 2. An ordinance or resolution under this section must be
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adopted at least 16 weeks before the primary day and must be effective for
all ensuing elections until revoked. The governing body of the municipality
shall file a copy of the ordinance or resolution with the secretary of state.

Sec. 5. [205.165] [SAMPLE BALLOTS AT EACH POLLING PLACE.]

For every election held within a municipality, the municipal clerk shall
cause to be posted in each polling place a sample of every ballot to be voted
upon at that polling place, including a sample of the state, county, city,
school district, or other ballot that may be voted upon.

Sec. 6. Minnesota Statutes 1990, section 205.185, subdivision 2, is
amended to read:

Subd. 2. [ELECTION, CONDUCT.] A municipal primary and general
election shall be by secret ballot and shall be held and the returns made in
the manner provided for the state general election and the primary election
preceding the state general election, so far as practicable.

Sec. 7. Minnesota Statutes 1990, section 205.185, is amended by adding
a subdivision to read:

Subd. 2a. [PRIMARY ELECTION RESULTS.| Within two days after the
municipal primary election, the governing body of the municipality shall
canvass the returns of the election, and the two candidates for each office
who receive the highest number of votes, or a number of candidates equal
to twice the number of persons to be elected to the office and who receive
the highest number of votes, are the nominees for the office named. If a tie
vote causes more candidates than may be nominated to an office to receive
the highest number of votes, the governing body shall determine the result
by lot. The names of the nominees must be certified 1o the municipal clerk
who shall place them on the municipal general election ballot without pay-
ment of an additional fee.

Sec. 8. Minnesota Statutes 1990, section 205.185, subdivision 3, is
amended to read:

Subd. 3. [CANVASS OF RETURNS, CERTIFICATE OF ELECTION,
BALLOTS, DISPOSITION.] Within two days after ar the municipal general
election, the governing body shall canvass the returns and declare the results
of the election. After the time for contesting elections has passed, the
municipal clerk shall issue a certificate of election to each successful can-
didate. In case of a contest, the certificate shall not be issued until the
outcome of the contest has been determined by the proper court. In case
of a tie vote, the governing body shall determine the resutt by lot. The clerk
shall certify the results of the election to the county auditor, and the clerk
shall be the final custodian of the ballots and the returns of the election.

Sec. 9. [205.201] [COUNTY ELECTIONS.]

Excepr as otherwise provided in this chapter, the statutes governing the
state general election and the primary preceding the state general election
govern the primary and general election for county officers.

Sec. 10. [205.208] [HOSPITAL DISTRICT ELECTIONS.]

Subdivision I, [APPLICABLE STATUTES.] Exceptas otherwise provided
in this chapter, the statutes governing the general election and the primary
preceding the general election govern hospital district elections, as far as
practicable.
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Subd. 2. [APPLICATION FOR CANDIDACY.] Any person desiring to
be a candidate for member of a hospital board shall file with the clerk of
the town or city in which the person resides an affidavit of candidacy as a
member at large or member representing the town or city. Affidavits must
be substantially in the same form as required for municipal elections and
be filed during the time for filing prescribed by article 3, section 2, sub-
division 7. The clerk of the town or city shall transmit all affidavits of
candidacy for member at large or member representing the town or city to
the clerk of the district.

Subd. 3. [PREPARATION OF BALLOTS. ] The district clerk shall certify
to the municipal clerk the names of the candidates for nomination and
election as members representing the town or city and members at large.
The municipal clerk shall place the names of the candidates for nomination
or election as members representing the town or city or members at large
on the town or city light green ballot. The hospital district shall reimburse
the town or city for its pro rata share of the cost of preparing the light
green ballot, as provided in the rules of the secretary of state.

Subd. 4. [ELECTION RETURNS.]| For the primary and the general
election, each clerk of the district shall supply to the clerk of each town
and city in the district a number of blank summary statements sufficient
Jor recording the results of the hospital district election in each precinct.
Summary statements must be prepared in the manner required by the sec-
retary of state. After counting the votes, the election judges in each precinct
shall complete a summary statement supplied by the district and shall submit
the completed statement to the clerk of the town or city in which the precinct
is located. The clerk of each town and city shall transmit the hospital district
election summary staiements to the clerk of the district within 48 hours after
the closing of the polls.

Subd. 5. [CANVASSING OF RESULTS.] Upon receiving the completed
Summary statements containing the primary election results, the hospital
board shall immediately canvass the results of the primary election and
certify the names of the candidates to appear on the hospital district general
election ballot. If a tie vote causes more candidates than may be nominated
to an office to receive the highest number of votes, the board shall determine
the result by lot. Upon receiving the summary statements containing the
general election results, the board shall immediately canvass the results
and issue certificates of election to the candidates receiving the highest
number of votes for each office. The clerk shall deliver a certificate 10 the
person entitled to it in person or by registered mail, and each certified
person shall file an acceptance and oath of office in writing with the clerk
within 30 days after the date of delivery or mailing of the certificate. In a
hospital district created under section 447.31, the board may fill an office
under section 447 .32, subdivision I, if the person elected to the office fails
to qualify within the 30-day period,” but the qualification of the person
elected s effective if made at any time before action to fill the vacancy has
been taken.

Subd. 6. [APPLICATION.| The election procedures in this section apply
to hospital districts created under section 397.05 or 447 .31.

ARTICLE 5
ELECTION LAWS; GENERAL PROVISIONS

Section 1. Minnesota Statutes 1990, section 200.02, is amended by adding
a subdivision to read:
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Subd. 2u. [LOCAL GOVERNMENT ELECTION.]| “Local government
election” means the general election of elective officers of every county,
city, and school district and the elective officers of every other political
subdivision of the state, except for towns, that is held on the first Tuesday
after the first Monduy in November, as designated under article 3, section
2, subdivision I.

Sec. 2. Minnesota Statutes 1990, section 201.071, subdivision 1, is
amended to read:

Subdivision 1. [FORM.] Registration cards shall be of suitable size and
weight for mailing, and shall contain the following information in substan-
tially the following form:

VOTER REGISTRATION CARD
{Please print or type)

Date: ... .. e School Districe No. .........

L. NI e e e
Last First Middle Initial

2. AdATESS. .. e e

Street or Route No.

City {or Township) County Zip
3. Telephone Number:
4. Date of birth:

City (or Township) Zip

6. 1 certify that I will be at least 18 years old on election day and am a
citizen of the United States, that I reside at the address shown and will
have resided in Minnesota for 20 days immediately preceding election
day. and that [ am not under guardianship of the person, have not been
found by a court to be legally incompetent to vote, and have not been
convicted of a felony without having my civil rights restored. | under-
stand that giving false information to procure a registration is a felony
punishable by not more than five years imprisonment and a fine of not
more than $10,000, or both.

Signature of Voter

Sec. 3. Minnesota Statutes 1990, section 201.071, subdivision 3, is
amended to read:

Subd. 3. [DEFICIENT REGISTRATION. | No registration is deficient if
it contains the voter’s name, address, date of birth, prior registration if any
and signature. The absence of a zip code number or school district number
does nol cause the registration to be deficient. The election judges shall
request an individual to correctaregistration card if it is deficient or itlegible
or if the name or number of the voter's school district is missing or obviously
incorrect. No eligible voter may be prevented from voting unless the voter’s
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registration card is deficient or the voter is duly and successfully challenged
in accordance with section 201.195 or 204C.12.

A registration card accepted prior to August 1, 1983, is not deficient for
lack of date of birth. The county or municipality may attempt to obtain the
date of birth for a registration card accepted prior to August 1, 1983, by
arequest to the voter at any time except at the polling place. Failure by the
voter to comply with this request does not make the registration deficient.

Sec. 4. Minnesota Statutes 1990, section 201.07¢, subdivision 8, is
amended to read:

Subd. 8. [SCHOOL DISTRICT ASSISTANCE.] School districts shall
assist county auditors in determining the school district in which a voter
resides. Voter registration cards on file on and after January 1, 1991, must
have the number of the school district in which the voter resides recorded
on the card and in the data base of the central registration system.

Sec. 5. Minnesota Statutes 1990, section 203B.06, subdivision 3, is
amended to read:

Subd. 3. [DELIVERY OF BALLOTS.] If an application for absentee
ballots is accepted at a time when absentee ballots are not yet available for
distribution, the county auditor, or municipal clerk accepting the application
shall file it and as soon as absentee ballots are available for distribution
shall mail them to the address specified in the application. If an application
for absentee ballots is accepted when absentee ballots are available for
distribution, the county auditor or municipal clerk accepting the application
shall promptly:

(a) Mail the ballots to the voter whose signature appears on the application
if the application is submitted by mail; or

(b) Deliver the absentee ballots directly to the voter if the application is
submitted in person.

If an application does not indicate the election for which absentee ballots
are sought, the county auditor or municipal clerk shall mail or deliver only
the ballots for the next election occurring after receipt of the application.
Only one set of ballots may be mailed to an applicant for any election.

This subdivision does not apply to applications for absentee ballots
received pursuant to sections 203B.04, subdivision 2, and 203B.11. The
auditor or municipal clerk is not required to mail or deliver a school district
ballot to an applicant if the auditor or clerk cannot determine the school
district in which the applicant resides.

Sec. 6. Minnesota Statutes 1990, section 204B. 14, is amended by adding
a subdivision to read:

Subd. la. [COORDINATION WITH SCHOOL DISTRICTS.] /n the
course of developing precinct boundaries, the governing body shall take
into account the boundaries of each school district and the boundaries of
election districts, if any, within each school district located within the
municipality, and shall consult with the board of each of those school
districts and each municipality which includes territory of those school
districts before taking final action on designating the precinct boundaries.

Sec. 7. Minnesota Statutes 1990, section 204B. 18, is amended by adding
a subdivision to read:
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Subd. 3. [SAMPLE BALLOTS.] Each polling place must be provided
with a sample ballot for every ballot to be voted upon at that polling place.
The sample ballots must be posted in a prominent place in the polling place
and be open to inspection by the voters during the time that the polling
place is open.

Sec. 8. Minnesota Statutes 1990, section 204D.02, subdivision 1, is
amended to read:

Subdivision 1. [OFFICERS.] All elective state and county officers, jus-
tices of the supreme court, judges of the court of appeals, district, county
and county municipal courts, state senators and state representatives, and
senators and representatives in congress shall be elected at the state general
election held in the year before their terms of office expire. Presidential
electors shall be chosen at the state general election held in the year before
the expiration of a term of a president of the United States. County officers
must be elected at the local government election for their respective counties;
but, except as otherwise provided in chapter 205, the statutes governing
the state general election and the primary preceding the state general elec-
tion govern the primary and general election of county officers.

Sec. 9. Minnesota Statutes 1990, section 204D.02, subdivision 2, is
amended to read:

Subd. 2. [TERM OF OFFICE.] The term of office of all elective state
and, county, city, and school district officers and of every officer of any
political subdivision of the state, except towns, shall begin on the first
Monday in January of the edd-numbered year following their election.

Sec. 10. Minnesota Statutes 1990, section 204D.11, subdivision 5, is
amended to read:

Subd. 5. [BALLOT HEADINGS.] The white, pink and special federal
white ballot shall be headed with the words * State General Election Ballot.”
The canary ballot shall be headed with the words “County and Judieial
District Nonpartisan General Election Ballot.”

Sec. 11. Minnesota Statutes 1990, section 204D.16, is amended to read:

204D.16 [SAMPLE GENERAL ELECTION BALLOTS; POSTING;
PUBLICATION.]

Two weeks before the state general an election at which the white, pink,
or canary ballots are to be cast, the county auditor shall prepare sample
copies of the white and eanary ballots each ballot to be cast and shall post
copies of these sample ballots and & sample of the pink ballet in the auditor’s
office for public inspection. No earlier than 15 days and no later than two
days before the state general an election the county auditor shall cause the
sample white and eanery ballots each ballot to be published in at least one
newspaper of general circulation in the county. The auditor shall also supply
each municipal clerk in the county with a sufficient number of samples of
the white ballot and, before the local government election, the canary ballot,
so that one copy of each sample ballot may be posted at each polling place
in every municipality in the county. The county auditor shall cause to be
posted in each polling place in an unorganized territory in the county a
sample batlot of every ballot to be voted upon at that polling place, including
a sample school district ballot,

Sec. 12. Minnesota Statutes 1990, section 205.13, subdivision 6, is
amended to read:
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Subd. 6. [WITHDRAWAL.] A candidate for a municipal elective office
may withdraw from the election by filing an affidavit of withdrawal with
the municipal clerk by 12 o'eleek noen 5:00 p.m. of the day after the last
day for filing affidavits of candidacy. Thereafter, no candidate may file an
affidavit of withdrawal.

Sec. 13. Minnesota Statutes 1990, section 205A.02, is amended to read:
205A.02 [ELECTION LAW APPLICABLE.]

Except as provided in this chapter, the Minnesota election law applies to
school district elections, as far as practicable. Eleetions in eommeon school

Sec. 14. Minnesota Statutes 1990, section 205A.06, subdivision 5, is
amended to read:

Subd. 5. [WITHDRAWAL.] A candidate for a schoot district elective
office may withdraw from the election by filing an affidavit of withdrawai
with the school district clerk by 42:00 aeen 5:00 p.m. of the day after the
last day for filing affidavits of candidacy. After that date, no candidate may
file an affidavit of withdrawai,

ARTICLE 6
ORGANIC LAWS; SOIL AND WATER CONSERVATION DISTRICTS,
SCHOOL DISTRICTS, PARK DISTRICTS, HOSPITAL DISTRICTS,
COUNTIES, COUNTY AND MUNICIPAL COURTS,
HOME RULE CHARTER CITIES

Section 1. Minnesota Statutes 1990, section 122.23, subdivision 12, is
amended to read:

Subd. 12. The school board shall determine the date of the election, the
number of boundaries of voting precincts, and the location of the polling
places where voting shall be conducted, and the hours the polls will be
open. The school board shall also provide official ballots which shall be
used exclusively and shall be in the following form:

For consolidation . , . . .
Against consolidation . . . . .

The school board shall appoint three election judges for each polling place
who shall act as clerks of election. Fhe scheol board may pay these eleetion
judees not to exceed $4 per hour- The election judges must be compensated as
provided in section 204B.3 1. The ballots and results shall be certified to the
school board who shall canvass and tabulate the total vote cast for and against
the proposal.

Sec. 2. Minnesota Statutes 1990, section 122.23, subdivision 17, is
amended to read:

Subd. 17. 1f all of the territory of one and only one independent district
maintaining a secondary school is included in the new independent district,
the board of that previously existing independent district shall assume the
duties and responsibilities of the board of the newly organized district for
the balance of the term to which the members were elected. At the next ernuel
school district general election the successors to the members whose terms
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then expire shall be elected by the legally qualified voters of the newly orga-
nized district. Thereafter, board members shall be elected according to the
election procedure established for the election of board members in inde-
pendent districts.

Sec. 3. Minnesota Statutes 1990, section 122.23, subdivision 18, is
amended to read:

Subd. 18. (a) If no board is provided for under the foregoing provision,
upon receipt of the assigned identification number, the county auditor shall
determine a date, not less than 20 nor more than 60 days from the date of
the receipt of the assigned identification number, upon which date shall be
held a special election in the district for the purpose of electing a board of
six members for terms as follows: twe

(1) for school districts that designated biennial elections under article 3,
section 2, three until the July } one year after the effective date of the consel-
idation; twe until the expiration of one yeer from said July 4 and twe until the
expiration of two years from seid July 1= to held first Monday in January fol-
lowing the next school district general election and three until the first Mon-
day in January following the second succeeding school district general
election; and

(2) for school districts that designated annual elections under article 3,
section 2, three until the first Monday in January following the second suc-
ceeding annual school district election, and three until the first Monday in
January following the third succeeding annual school district election. A
member holds office until a successor is elected and qualifies according to
provisions of law governing the election of board members in independent
districts. If the resolution or petition for consolidation pursuant to subdi-
vision 2 proposed that the board of the newly created district consists of seven
members, then seven members shall be elected at this election for the terms
provided in this clause except that three four members shall hold office until
the expiration of two years from said July ¥ the first Monday in January fol-
lowing the next school district general election for school districts with bien-
nial elections. For school districts of seven members with annual elections,
two members shall hold office until the expiration of two years from the first
Monday inJanuary following the next annual election, and two members shall
hold office until the expiration of three years from the first Monday in January
following the second succeeding annual election. If the resolution or petition
for consolidation pursuant to subdivision 2 proposed the establishment of
separate election districts, these members shall be elected from separate elec-
tion districts according to the provisions of that resolution or petition and
of chapter 205A.

(b) The county auditor shall give ten days’ posted notice of election in the
area in which the election is to be held and also if there be a newspaper
published in the proposed new district, one weeks’ published notice shall
ble given. The notice shall specify the time, place, and purpose of the
election.

(c) The county may pey the election judges notto exceed $1 per hous for their
services- Election judges must be compensated in the manner providedin sec-
tion 2048 .31.

(d) Any person desiring to be a candidate for a school election shall file
an apphieation affidavit of candidacy with the county auditor to have the
applicant’s name placed on the ballot for such office, specifying the term
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for which the application affidavit is made. The applieation affidavir shall
be filed net less than 12 days befere the election during the period specified
inarticle 3, section 2, subdivision 7.

(e) The county auditor shall prepare, at the expense of the county, nec-
essary ballots for the election of officers, placing thereon the names of the
proposed candidates for each office. The ballots shall be marked and signed
as official ballots and shall be used exclusively at the election. The county
auditor shall determine the number of voting precincts and the boundaries
of each. The county auditor shall determine the location of polling places
and the hours the polls shall be open and shall appoint three election judges
for each polling place who shall act as clerks of election. Election judges
shall certify ballots and results to the county auditor for tabulation and
canvass.

(f) After making a canvass and tabulation, the county auditor shall issue
a certificate of election to the candidate for each office who received the
largest number of votes cast for the office. The county auditor shall deliver
such certificate to the person entitled thereto by certified mail, and each
person so certified shall file an acceptance and oath of office with the county
auditor within 30 days of the date of mailing of the certificate. A person who
fails to qualify prior to the time specified shall be deemed to have refused
to serve, but such filing may be made at any time before action to fill vacancy
has been taken.

(g) The board of each district included in the new enlarged district shall
continue to maintain school therein until the effective date of the consol-
idation. Such boards shall have power and authority only to make such con-
tracts, to do such things as are necessary to maintain properly the schools
for the period prior to that date, and to certify to the county auditor according
to levy limitations applicable to the component districts the taxes collectible
in the calendar year when the consolidation becomes effective.

(h) It shall be the immediate duty of the newly elected board of the new
enlarged district, when the members thereof have qualified and the board
has been organized, to plan for the maintenance of the school or schools of
the new district for the next school year, to enter into the necessary nego-
tiations and contracts for the employment of personnel, purchase of equip-
ment and supplies, and other acquisition and betterment purposes, when
authorized by the voters to issue bonds under the provisions of chapter 475;
and on the effective date of the consolidation to assume the full duties of
the care, management and control of the new enlarged district. The board
of the new enlarged district shall give due consideration to the feasibility
of maintaining such existing attendance centers and of establishing such
other attendance centers, especially in rural areas, as will afford equitable
and efficient school administration and assure the convenience and welfare
of the pupils residing in the enlarged district. The obligations of the new
board to teachers employed by component districts shall be governed by the
provisions of section 122.532.

Sec. 4. Minnesota Statutes 1990, section 122.25, subdivision 2, is
amended to read:

Subd. 2. At the annual meeting, if a majority of the votes cast on the
question favors the conversion to an independent district, aboard of six mem-
bers shall be elected. Nominations may be made from the floor of the meeting
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and election shall be by secret ballot. All board members elected at this meet-
ing shall serve for terms expiring on the third Tuesdey in May rext first Mon-
day in January following the next biennial school district general election e
which date a repulor annuel election shall be held in the manner provided by
law or following the second succeeding annual school district general elec-
tion. At this first annaal the next school district general election for i

dent districts, six directors shall be elected, twe three to hold office until July
+the first Monday in January following the nextannwel school district general
election, two to hold office until the expiration of ene year from said July 1
and twe to hold effiee until the expiration of two years from satd July 1 for a
term of two years and three for a term of four years; the time which each direc-
tor shall hold office being designated on the ballot.

Sec. 5. Minnesota Statutes 1990, section 123.34, subdivision 1, is
amended to read:

Subdivision 1. Within ten days after the election of the first board in inde-
pendent districts and annually thereafter on July 4 the first Monday in Jan-
uary, or as soon thereafter as practicable, the board shall meet and organize
by selecting a chair, clerk, and a treasurer, who shall hold their offices for
one year and until their successors are selected and qualify. The persons who
perform the duties of the clerk and treasurer need not be members of the
board and the board by resolution may combine the duties of the offices of
clerk and treasurer in a single person in the office of business affairs. They
may appoint a superintendent who shall be ex officio a member of the board,
but not entitled to vole therein. 1a distriets in which board membets are elected
at the general election in November; the anpual meeting of the beard shall be
held an the first Mondey of January of as soon therenfier as practieable

Sec. 6. Minnesota Statutes 1990, section 123.351, subdivision 1, is
amended to read:

Subdivision |. [ESTABLISHMENT.] Two or more independent school
districts may enter into an agreement to establish a cooperative center to
provide for vocational education and other educational services upon the vote
of a majority of the full membership of each of the boards of the districts
entering into the agreement. When a resolution approving this action has
been adopted by the board of a district, the resolution shall be published
once in a newspaper of general circulation in the district. If a petition for
referendum on the question of the district entering into the agreement, con-
taining signatures of qualified voters of the district equal to five percent of
the number of voters at the last school district general election, is filed with
the clerk of the board within 60 days after publication of the resolution, the
board shall not enter into the agreement until the question has been submitted
to the voters of the district at & speeial the next school district general elec-
tion. This election shall be conducted and canvassed in the same manner as
school district general elections. If a majority of the total number of votes
caston the question within the district is in favor of the proposition, the board
may enter info an agreement to establish the center for purposes described
in this section.

Sec. 7. Minnesota Statutes 1990, section 123.351, subdivision 3, is
amended to read:

Subd. 3. [GOVERNING BOARD.] (a) The center shall be operated by
a center board of not less than five members which shall consist of members
from school beards of each of the participating school districts within the
center, appointed by their respective school boards. Each participating




2276 JOURNAL OF THE SENATE [43RD DAY

school district shall have at least one member on the board. The board shall
choose an administrative officer to administer board policy and directives
who shall serve as an ex officio member of the board but shall not have a
vote.

(b) The terms of office of the first members of the board shall be deter-
mined by lot as follows: one-third of the members for one year, one-third
for two years, and the remainder for three years, all terms to expire on June
30 the first Monday in January of the appropriate year; provided that if the
number of members is not evenly divisible by three rwo, the membership
will be as evenly distributed as possible among one, two and three year terms
with the remaining members serving the three year term. Thereafter the
terms shall be for three years commencing on July 1 the first Monday in Jan-
uary of eaeh the appropriate year. If a vacancy occurs on the center board,
it shall be filled by the appropriate school board within 90 days. A person
appointed to the center board shall qualify as a board member by filing with

the chair a written certificate of appointment from the appointing school
board.

(c) The first meeting of a center board shall be at a time mutually agreed
upon by board members. At this meeting, the center board shall choose its
officers and conduct any other necessary organizational business. Thereafter
the center board shall meet on the first of haly Monday in January of each
year or as soon thereafter as practicable pursuant to notice sent to all center
board members by the chief executive officer of the center.

(d) The officers of the center board shall be a chair, vice-chair, clerk and
treasurer, no two of whom when possible shall be from the same school dis-
trict. The chair shall preside at all meetings of the center board except in
the chair’s absence the vice-chair shall preside. The clerk shall keep a com-
plete record of the minutes of each meeting and the treasurer shall be the
custodian of the funds of the center. Insofar as applicable, sections 123.33
and 123.34, shall apply to the board and officers of the center.

(e) Each participating school district shall have equal voting power with
at least one vote. A majority of the center board shall be a quorum. Any
motion other than adjournment shall pass only upon receiving a majority
of the votes of the entire center board.

Sec. 8. Minnesota Statutes 1990, section 128.01, subdivision 3, is
amended to read:

Subd. 3. [STAGGERED ELECTIONS.] Three school board members are
elected at one state school district general election and two are elected at the
next state school district general election.

Sec. 9. Minnesota Statutes 1990, section 375.03, is amended to read:
375.03 [TERM OF COMMISSIONERS.]

In each new county, and in each county that has an increase of the number
of commissioners, acommissioner shall be elected at the next county general
election from each odd-numbered district for a term of two years, and from
each even-numbered district for a term of four years. Thereafter all com-
missioners shall be elected for a term of four years, except that elections to
fill vacancies shall be for the unexpired term only. In counties having a pop-
ulation of more than 150,000, every commissioner, before beginning duties,
shall give bond to the state in the sum of $10,000, with a legally authorized
surety company as surety, conditioned for the faithful performance of official
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duties. The bond shall be approved by a judge of the district court, and
together with the oath of office and certificate of election, be filed with the
county recorder. The premium on the bond shall not exceed that prescribed
by law for county treasurers, and shall be paid by the county.

Sec. 10. Minnesota Statutes 1990, section 375.101, is amended by adding
a subdivision to read:

Subd. la. [IMANNER OF FILING.] A vacancy must be filled by the board
of commissioners. If the vacancy occurs before the first day to file affidavits
of candidacy for the next county general election and more than two years
remain in the unexpired term, a special election must be held at the next
county general election and the appointed person shall serve until the quali-
fication of the successor elected at that special election to fill the unexpired
portion of the term. If the vacancy occurs on or after the first day to file affi-
davits of candidacy for the county general election or when less than two
years remain in the unexpired term, there must be no special election to fill
the vacancy and the appointed person shall serve until the qualification of a
successor elected at the next county general election.

Sec. 11. Minnesota Statutes 1990, section 382.01, is amended to read:
382.01 [OFFICERS ELECTED; TERMS.]

In every county in this state there shall be elected ot the general eleetion
1918 a The election of the county auditor, & county treasurer, sheriff, county
recorder, county attorney, and coroner, and surveyor, if elected, must be held
at the local government election designated under article 3, section2.

The terms of office of these officers shall be four years and shall begin
on the first Monday in January next succeeding their election. They shall
hold office until their successors are elected and qualified. Fhese offiees shall
be filled by eleetion every four years -

Sec. 12. Minnesota Statutes 1990, section 397.06, is amended to read:
397.06 [DISTRICT HOSPITAL BOARDS.]

The board or boards of county commissioners may also authorize and
direct the construction and equipment of a district hospital in any such dis-
trict, to be constructed, equipped and operated under the supervision of a
district hospital board comprising one member from each city and town in
the district elected by the voters at the respeetive regular local eleetions
thereof election held at the local government election designated under arti-
cle 3, section 2, for a term of three four years or until a successor has been
elected and has qualified, commencing on the first day of April next Monday
in January following the election. When the district is first created, the gov-
erning body of each sueh city and town shall appoint a member of the board
to serve until the commencement of the term of a successor. Thereafter
whenever a vacancy occurs, the governing body of the city or town affected
shall appoint a member to serve until Aprit + the first Monday in January
following the next regulas municipal o towr local government election day,
when a successor shall be elected for a full three-year four-year term. Pro-
cedures for election of board members must be as provided in article 4, sec-
tion 10.

Sec. 13. Minnesota Statutes 1990, section 397.07, is amended to read:
397.07 [ANNUAL MEETINGS OF BOARDS.]
The annual meetings of the hospital board shall be in Aprit January of



2278 JOURNAL OF THE SENATE [43RD DAY

each year, at which time the members shall elect from among themselves
a chair and a clerk for a term of one year.

Sec. 14. Minnesota Statutes 1990, section 398.04, is amended to read:
398.04 [ELECTION OF COMMISSIONERS.]

Except in the case of the first boards and when vacancies occur before
the expiration of a term, park district commissioners shail be elected without
party designation at the same time and in the same manner as county com-
missioners. In single county park districts the three commissioners at large
shall be elected by all the qualified voters in the park district while the suc-
cessors in office to the four commissioners representing the four election
districts, whether appointed, candidates for election or elected, must reside
when appointed or elected and while serving, in the election district which
they represent and shall be elected by the qualified voters residing in such
district. Park district commissioners shall be elected for terms of four years
or until their respective successors are elected and qualify, except where a
commissioner is being elected to finish out an unexpired term when election
shall be for the balance of such term. Vacancies resulting from the death,
resignation or removal of a commissioner shall be filled by appointment by
the board of county commissioners, such appointment to be effective only
until the first Monday in January foilowing the next county generatl election
or until a successor has been elected and qualifies for office. The four com-
missioners representing the election districts shall be elected at the first
county primary and general elections after the activation of the district and
each four years thereafter and the commissioners elected at large shall be
elected at the second county primary and general election after such acti-
vation and each four years thereafter. The terms of elected commissioners
shall commence on the first Monday in January following their election.

Sec. 15. Minnesota Statutes 1990, section 410.21, is amended to read:
410.21 [APPLICATION OF GENERAL ELECTION LAWS.]

Except as otherwise provided in article 3, section 2, the provisions of any
charter of any such city adopted pursuant to this chapter shall be valid and
shall control as to nominations, primary elections, and elections for munic-
ipal offices, notwithstanding that such charter provisions may be inconsistent
with any general law relating thereto, and such general laws shall apply only
in so far as consistent with such charter.

Sec. 16. Minnesota Statutes 1990, section 412.02, subdivision 2, is
amended to read:

Subd. 2. Terms of elective officers shall commence on the first business
day Monday of January following the election at which the officer is chosen.
All officers chosen and qualified as such shall held office until their suc-
cessors qualify.

Sec. 17. Minnesota Statutes 1990, section 412.021, subdivision 2, is
amended to read:

Subd. 2. [OFFICERS TO BE ELECTED.] There shall be elected at the
election a mayor for a term expiring the first business day Monday of January
of following the next edd-numbesed yeer first local government election for
the city, and four or six council members, for terms so arranged that half
expire the first business day Monday of January ef following the next edd-
numbered year first local government election for the city and half the first
business day Monday of January ef following the second edd-rumbered year
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local government election for the city. No candidate for council member shall
run for a particular term but the number of years in the term of each suc-
cessful candidate shall be determined by the relative standing among the
candidates for office, the longest terms going to the half of the elected can-
didates who received the highest number of votes. If the election eceus i
the last four menths of the even-numbered year; no election shall be held in the
be disregarded in fixing the expiration of terms of officers chesen under this

bdivicion at the initial election.

Sec. 18. Minnesota Statutes 1990, section 412.571, subdivision 5, is
amended to read:

Subd. 5. [ABANDONMENT; INCUMBENT CLERK AND TREA-
SURER TRANSITION.] When any optional plan is abandoned and the stan-
dard form of city government is resumed, the office of clerk, or clerk-
treasurer shall remain appointive until the first business day of Monday in
January following the next repuler eity municipal general clection and the
office of treasurer, if there is no clerk-treasurer, shall remain appointive until
the first business day of Monday in January following the first subsequent eity
municipal general election at which the clerk is not elected; and the successor
to the incumbent clerk, clerk-treasurer, and treasurer shall be chosen at the
sepular city municipal general election immediately preceding the January
in which the office becomes elective.

Sec. 19. Minnesota Statutes 1990, section 447.32, subdivision 1, is
amended to read:

Subdivision 1. [TERMS OF OFFICE.] Each hospital district shall be gov-
erned by a hospital board composed of one member elected from each city
and town in the district and one member elected at large. A member’s term
of office is four years and until a successor qualifies. At the first election,
however, members must be elected for terms set by the governing body call-
ing the election, so that half the terms, as nearly as may be, expire on Beeem-
ber 3+ the first Monday in January of the next even-numbered year and the
remaining terms expire two years from that date. After that, before a mem-
ber’s term expires, a new member shall be elected for a term of four years
from the expiration date.

If a member dies, resigns, lails to qualify, or moves from the hospital
district, a successor may be appointed by a majority of the remaining mem-
bers of the board. The successor shall hold office until Decernber 3+ the first
Monday in January after the next regular hospital district general election.
At the election a successor must be elected to fill the unexpired term.

When an additional city or town is annexed to the district, in accordance
with section 447.36, its governing body shall by resolution appoint a member
to the board. The member shall hold office until Deeesaber 3+ the first Mon-
day in January after the next regular hospital district general election. At the
election a successor must be elected for a term of either two or four years,
to be set by the hospital board so that the number of members of the board
whose terms expire in any later year will not exceed one-half of the members
plus one.

Sec. 20. Minnesota Statutes 1990, section 447.32, subdivision 2, is
amended to read:

Subd. 2. [ELECTIONS. | Regular elections A general election must be held
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in each hospital district at the same time local government election day des-
ignated by the hospital board, in the same election precincts, and at the same
polling places as general elections of state and county officers. Adternatively:
the hespital beard mey by reselution fix a date for an eleetion; not later than
December 7 fust before the expiration of board members” terms- It The hospital
board may establish the whole district as a single election precinct or estab-
lish two or more different election precincts and polling places for the elec-
tions. If there is more than one precinct, the boundaries of the election
precincts and the locations of the polling places must be defined in the notice
of election, either in full or by reference to a description or map on file in
the office of the clerk.

Special elections may be called by the hospital board at any time, excep!
as otherwise provided by article 3, section 2, subdivision 3, or other law,
to vote on any matter required by law to be submitted to the voters. Special
elections must be held within the election precinct or precincts and at the
polling place or places designated by the board. In the case of the first
election of officers of a new district, precincts and polling places must be
set by the governing body of the most populous city or town included in
the district.

Advisory ballots may be submitted by the hospital board on any question
it wishes, concerning the affairs of the district, but only at a regular hospital
district general election or at a special election required for another purpose.

ARTICLE 7
OTHER PROVISIONS

Section I, [205.012] [LOCAL GOVERNMENT ELECTION;
IMPLEMENTATION. |

Subdivision {. [ELLECTION PROHIBITED ON OTHER DAYS; FIRST
LOCAL GOVERNMENT ELECTION.] No general election of any of the
officers described in article 3, section 2, subdivision 2, may be held after
August 1, 1992, unless it is held at the local government election designated
by the governing body of the respective political subdivision and in accor-
dance with the provisions of this act. For a political subdivision that des-
ignates the even-numbered year for its local government election or
designates annual elections, the first election must be held November 6,
1992, and the first primary to select nominees for the offices to be filled at
that election must be held September 14, 1992. For a political subdivision
that designates the odd-numbered year for its local government election,
the first election must be held November 5, 1993, and the first primary to
select nominees for the offices to be filled at that election must be held
September 13, 1993.

The governing body of each political subdivision subject to article 3,
section 2, subdivisions 2 and 3, shall designate in ordinance or resolution
adopted by December I, 1991, either the odd-numbered year, the even-
numbered year, or annually, for its local government election.

Subd. 2. |TERMS ALTERED; ODD-NUMBERED YEAR ELECTION. |
(a) In a political subdivision that designates the odd-numbered year for its
local government election, pursuant to article 3, section 2, the terms of
elected officers must be altered as provided by this subdivision.

(b) The terms of all county officers that would otherwise expire on the
first Monday of January in 1993 and 19953 are extended until the first Monday
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of January in 1994 and 1996 respectively, effective July I, 1993.

(¢c) The terms of all elective statutory city officers that would otherwise
expire on the first business day of January in 1994 expire instead on the
first Monday of January in 1994. The terms of statutory city officers that
would otherwise expire on the first business day of January in 1993 expire
instead on the first Monday of January in 1994,

(d) The terms of all independent school district board members that would
otherwise expire on July I, 1993, expire instead on the first Monday of
January of 1994; terms of members that otherwise expire on July 1, 1994,
expire instead on the first Monday of January in 1994; and the terms of
members that otherwise would expire on July 1, 1995, expire instead on
the first Monday of January in 1996,

(e} The governing body of a home rule charter city, by ordinance adopted
before December 1, 1991, may extend or reduce the term of an elective city
officer whose term ends on a different date to the first Monday of January
of an even-numbered year. The governing body shall, in that ordinance,
designate a new term of an even number of years for an officer who would
otherwise be elected to a term of an odd number of years and may designate
a new term of four years for an officer who would otherwise be elected for
a term of two years.

For a home rule charter city that does not adopt an ordinance as provided
in this subdivision before December I, 1991, the terms of elective city
officers must be extended or shortened automatically, effective December
1, 1991, as follows:

(1) the term of an officer that ends on a date other than the first Monday
in January of an even-numbered year must be extended to the first Monday
in January of the even-numbered year first following the date the term would
otherwise expire, unless this extension would be more than 13 months. If
the extension would be more than 13 months, the term must be shortened
to the first Monday in January of the even-numbered year first preceding
the date the term would otherwise expire; and

(2} every term of an odd number of years to which any officer would
otherwise be elected must be changed to a term of an even number of years,
one year longer than the term otherwise provided.

(f) The term of an elective officer of a political subdivision required to
hold the general election of its officers at the local government election,
which term is not extended or reduced under paragraphs (b) to (e), and
which ends on a date different from the first Monday in January of an even-
numbered year, is extended or reduced under paragraph (e), clause (1),
effective August I, 1992. Every term of an odd number of years to which
any officer of one of those political subdivisions may otherwise be elected,
which term is not changed under paragraphs (b) to (e), is changed 10 a
term of an even number of years, one year longer than would otherwise be
provided.

Subd. 3. [TERMS ALTERED, EVEN-NUMBERED YEAR ELEC-
TION.] (a) In a political subdivision that designates the even-numbered
year for its local government election and that did not hold the general
election of its elected officers on the first Tuesday after the first Monday in
November of even-numbered years prior to the effective date of this article,
the terms of elected officials must be altered as provided by this subdivision.



2282 JOURNAL OF THE SENATE [43RD DAY

(b) The terms of all elective statutory city officers that would otherwise
expire on the first business day of January in 1992 expire instead on the
first Monday of January in 1993,

(c) The terms of all independent school district board members that would
otherwise expire on July 1, 1993, expire instead on the first Monday of
January in 1993 terms of members that otherwise expire on July 1, 1994,
expire instead on the first Monday of January in 1993; and the terms of
members that otherwise would expire on July 1, 1995, expire instead on
the first Monday of January in 1995,

(d) The governing body of a home rule charter city, by ordinance adopted
before December I, 1991, may extend or reduce the term of an elective city
officer whose term ends on a different date to the first Monday of January
of an odd-numbered year. The governing body shall, in that ordinance,
designate a new term of an even number of years for an officer who would
otherwise be elected to a term of an odd number of years and may designate
a new term of four years for an officer who would otherwise be elected for
a term of two years.

For a home rule charter city that does not adopt an ordinance as provided
in this subdivision before December 1, 1991, the terms of elective city
officers must be extended or shortened automatically, effective December
I, 1991, as follows:

(1) the term of an officer that ends on a date other than the first Monday
in January of an odd-numbered year must be extended to the first Monday
in January of the odd-numbered year first following the date the term would
otherwise expire, unless this extension would be more than 13 months. If
the extension would be more than 13 months, the term must be shortened
to the first Monday in January of the odd-numbered year first preceding the
date the term would otherwise expire; and

{2) every term of an odd number of years to which any officer would
otherwise be elected must be changed to a term of an even number of years,
one year longer than the term otherwise provided.

(e} The term of an elective officer of a political subdivision required 1o
hold the general election of its officers at the local government election,
which term is not extended or reduced under paragraphs (b) to (d), and
which ends on a date different from the first Monday in January of an odd-
numbered year, is extended or reduced under paragraph (d), clause (1),
effective August I, 1992. Every term of an odd number of years to which
any officer of one of those political subdivisions may otherwise be elected,
which term is not changed under paragraphs (b) to (d), is changed to a
term of an even number of years, one year longer than would otherwise be
provided.

Subd. 4. [TERMS UNCHANGED; EVEN-NUMBERED YEAR ELEC-
TION.]| There must be no change in the length of terms of elected officials
inany political subdivision required to hold the general election of its elected
officials at a local government election under article 3, section 2, if the
political subdivision:

(1) held the general election of its elected officials on the first Tuesday
after the first Monduay in November of even-numbered years before the
effective date of this article; and

(2) designates the even-numbered year for the general election of its
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elected officials after August 1, 1992,

Subd.5.[MODIFICATIONS PERMITTED FOR STAGGERED TERMS.]
The governing body of a political subdivision required to hold its general
election at the local government election, except a county, may provide, by
ordinance or resolution adopted at least 30 days before the opening of filings
for any affected office, that members of an elected body or other officers
of the subdivision may be elected for a different term than is otherwise
provided, to achieve staggered terms for the members of that body or other
officers. With respect to the members of an elected body, an ordinance or
resolution adopted under this subdivision must require that, to the extent
mathematically possible, the same number of persons is chosen at each
election, exclusive of those chosen to fill vacancies for the unexpired terms.
This subdivision is repealed August 1, 1995,

Subd. 6. [PURPOSE.] It is the purpose of this section to implement article
3, section 2, by requiring the adjustment of terms, postponement of certain
elections, and other procedures. To the extent inconsistent with this purpose,
all general and special laws and municipal charter provisions providing
otherwise are superseded. In all other respects, those laws and charter
provisions continue in full force and effect.

Sec. 2. [REVISOR’S INSTRUCTION.]

The revisor of statutes shall examine Minnesota Statutes to determine
whether any coded sections of law have been superseded by this act and
prepare appropriate amendments of coded sections in revisor's bills sub-
mitted in 1992 and thereafter.

Sec. 3. [APPROPRIATION.]

S is appropriated from the general fund to the secretary of
state to carry out the duties prescribed by article 4, section 2. This appropri-
ation does not lapse but is available for expenditure until June 30, 1993.

Sec. 4. [REPEALER.]

Minnesota Statutes 1990, sections 123.11, subdivisions 2, 3,4, 5, and 6;
200.015:204D.28, subdivision5; 205 .065, subdivisions [,2,3,4,5,6, and
7:205.07:205.10:205.121; 205.175; 205.18, subdivisions | and 2;
205.20;206.76; 375.101, subdivisions I and 2; 447 .32, subdivisions 3 and
4, are repealed. Article 7, section 1, subdivision 5, is repealed effective
August 1, 1995,

Sec. 5. [EFFECTIVE DATE.]

Article 4, section 2; and article 5, sections 2, 3, 4, and 6, are effective
August I, 1991. All other sections of this act are effective August 1, 1993.”

Delete the title and insert:

“A bill for an act relating to elections; mail balloting; requiring the pres-
idential primary to be conducted by mail; limiting certain special elections;
setting times and procedures for certain boundary changes; changing
requirements for polling places; requiring the designation of a local gov-
ernment election for election of county, municipal, and school district offi-
cers, and officers of all other political subdivisions except towns; requiring
that certain questions be voted on only at the local government election for
the political subdivision; requiring uniform and coordinated election pre-
cincts and polling places for municipalities and school districts; superseding
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certain inconsistent general and special laws and home rule charter pro-
visions; appropriating money; amending Minnesota Statutes 1990, sections
122.23, subdivisions 12, 17, and 18; 122.25, subdivision 2; 123.34, sub-
division 1; 123.351, subdivisions ! and 3; 128.01, subdivision 3; 200.02,
by adding a subdivision; 201.071, subdivisions 1, 3, and 8; 203B.06, sub-
division 3; 204B.135, by adding a subdivision; 204B.14, subdivisions 3,
4,6, and by adding a subdivision; 204B. 16, subdivisions 1 and 2; 204B. 18,
by adding a subdivision; 204C. 14; 204D.02, subdivisions | and 2: 204D.11 ,
subdivision 5; 204D.16; 205.02, subdivision 2; 205.13, subdivision 6;
205.185, subdivisions 2, 3, and by adding a subdivision; 205.84, subdi-
vision 2; 205A.02;205A.06, subdivision 5; 205A.12, subdivision 6;375.03;
375.101, by adding a subdivision; 382.01; 397.06; 397.07; 398.04: 410.21;
412.02, subdivision 2; 412.021, subdivision 2; 412.571, subdivision 5; and
447.32, subdivisions 1 and 2; proposing coding for new law in Minnesota
Statutes, chapters 204B and 205; repealing Minnesota Statutes 1990, sec-
tions 123,11, subdivisions 2, 3, 4, 5, and 6; 200.015; 204D.28, subdivision
5; 205.065, subdivisions 1, 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121;
205.175; 205.18, subdivisions | and 2; 205.20; 206.76; 207A.03, subdi-
;ision 1;207A.07;375.101, subdivisions 1 and 2; and 447.32, subdivisions
and 4.

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.E No. 1112: A bill for an act relating to energy; providing incentives
for renewable energy sources of utility power, amending Minnesota Statutes
1990, sections 216B.164, subdivision 4; and 272.02, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 7, line 30, delete “payable in 1992 and”

Page 7, delete line 31 and insert “levied in 1991, payable in 1992, and
thereafter.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.E No. 295: A bill for an act relating to commerce; providing that cost
of doing business by cigarette wholesalers does not include discounts for
purposes of the Minnesota unfair cigaretie sales act; requiring use of cig-
arette distributor fees for administration of that act; appropriating money;
amending Minnesota Statutes 1990, sections 325D.32, subdivision 10; and
325D.415.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 2 and 3, delete section 2
Amend the title as follows:
Page 1, line 5, delete everything after the semicolon
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Page |, delete line 6
Page 1, line 7, delete everything before “amending”

Page 1, line 8, delete “sections™ and insert *section” and delete *; and
325D.415”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

S.E No. 1422: A bill for an act relating to taxation; providing for the
collection of delinquent personal property taxes; requiring a manufactured
home tax permit; requiring certain reports by certain manufactured home
park operators and dealers; imposing a penalty; amending Minnesota Stat-
utes 1990, sections 271.06, subdivision 1; 271.09, subdivision 3; 273.123,
subdivision 1; 274.19; 290A.03, subdivisions 6 and 13; 290A.04, subdi-
vision 3; 290A.07, subdivision 2a; proposing coding for new law in Min-
nesota Statutes, chapter 277, repealing Minnesota Statutes 1990, sections
272.50; 272.51; 272,52, 272.53; 277.02; 277.05; 277.06; 277.07; 277.08;
277.09; 277.10; 277.11; 277.12; and 277.13.

Reports the same back with the recommendation that the bill be amended
as follows:

Page |, line 22, delete “the real and”

Page I, line 25, after the period, insert “A lien created under this section
is not superior 1o a lien relating 1o the vendor's interest in conditional sales
contracts.”

Page 1, line 26, delete “272.2/" and insert “277.21”

Page 2, line 8, after the period, insert “Liens filed in the office of the
county recorder shall be filed with the state tax liens filed pursuant to
section 270.69, and the index shall indicate the name of the county for
which the lien was filed. If the land is registered, the notice of lien shall
be filed in the office of the registrar of titles of the county in which the
property is registered.”

Page 2, line 11, after “recording” insert *; the fee for filing or recording
the lien must be paid ar the time the release of lien is offered for filing or
recording”

Page 3, lines 8 and 10, after “foreclosure™ insert , sale,” and after
“or” insert “date of”’

Page 3, line 14, delete “commissioner”™ and insert “county treasurer”
Page 3, line 15, after the semicolon, insert “and”
Page 3, line 16, delete everything after “property” and insert a period

Page 3, delete line 17 and insert “Upon request of a party providing
notice under this subdivision, the county treasurer shall send to the party
within one business day of receiving the notice a receipt for the notice.”

Page 3, line 19, after “affecting” insert “personal property”

Page 3, line 26, delete “August 1, 1989 and insert “December 31,
1991™
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Pages 11 to 23, delete article 2 and insert:
“ARTICLE 2
ESCROW REQUIREMENTS

Section 1. Minnesota Statutes 1990, section 274.19, subdivision 3, is
amended to read:

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.] Not later
than July 15 in the year of assessment the county treasurer shall mail to
the taxpayer a statement of tax due on a manufactured home. The taxes are
due on the last day of August, except that if the tax exceeds $50, one-half
of the amount due may be paid on August 31, and the remainder on October
15. Taxes remaining unpaid after the due date are delinquent, and a penalty
of eight percent must be assessed and collected as part of the unpaid taxes.
On September 30 the county treasurer shall make a list of taxes remaining
unpaid and shall certify the list immediately to the court administrator of
district court. The court administrator shall issue warrants to the sheriff
for collection.

Sec. 2. [277.17] [ESCROW REQUIREMENT FOR DELINQUENCIES
ON MANUFACTURED HOMES.]

Subdivision 1. [CERTIFICATION TO MANUFACTURED HOME
OWNER.] On or before October 15 of each year, the county auditor shall
send a letter to each owner of a manufactured home for which the personal
property taxes due on August 31 are delinquent as of September 30, to the
owner, referred 1o in this section as “the taxpayer.” The letter must inform
the taxpayer that due to the delinquency, the taxpayer will be required under
state law to begin making monthly payments of delinquent property taxes,
and that the property taxes will also be escrowed for payment of property
taxes the following year. The form and content of the notice to the taxpayer
shall be specified by the commissioner of revenue.

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] The
county auditor must establish a tax escrow account for delinquent property
taxes for each taxpayer receiving a letter under subdivision 1. The taxpayer
must pay an additional amount each month equal 1o ten percent of the total
delinguent personal property taxes due, plus ten percent of the tax payable
in the current calendar year.

Subd. 3. [COUNTY ESCROW.] Within 30 days of receipt of a letter from
the county auditor under subdivision I, the taxpayer must make the first
monthly payment under subdivision 2 to the county auditor. The commis-
sioner of revenue shall prescribe the procedures to be used for monthly
collections of the delinquent and current tax payments.

Sec. 3. Minnesota Statutes 1990, section 327B.01, subdivision 21, is
amended to read:

Subd. 21. [TRUST FUNDS.} “Trust funds” means funds received by a
broker in a fiduciary capacity as a part of a manufactured home sale trans-
action, pending the consummation or termination of a transaction, and
includes all down payments, earnest money deposits, rents for clients, tax,
including escrow payments for property taxes and insurance escrow pay-
ments, damage deposits, and any funds received on behalf of any person.

Sec. 4. Minnesota Statutes 1990, section 327B .08, is amended by adding
a subdivision to read:
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Subd. 6. [PROPERTY TAX ESCROW REQUIRED.] Any agreement
entered into after May 31, 1991, for the financing or refinancing of a
purchase by a financial institution authorized to do business in this state
of a manufactured home shall require that the lender escrow payments for
property taxes.”

Amend the title as follows:

Page 1, line 3, delete “requiring a”

Page 1, delete lines 4 and 5

Page |, line 6, delete “and dealers; imposing a penalty” and insert
“authorizing installment payments of taxes on manufactured homes; requir-

tng payment of certain property taxes on manufactured homes into tax
escrow accounts”

Page 1. line 7, delete “271.06, subdivision 1; 271.09,”
Page |, delete lines 8 and 9

Page 1, line 10, delete “3; 290A.07, subdivision 2a” and insert “274.19,
subdivision 3; 327B.01, subdivision 21; and 327B.08, by adding a
subdivision™

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Davis from the Committee on Agriculture and Rural Development,
to which was referred

S.E No. 1142: A bill for an act relating to agricultural finance; changing
certain provisions of the rural finance anthority’s beginning farmer program;
amending Minnesota Statutes 1990, sections 41B.03, subdivision 3;
41B.036; and 41B.039, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section |. Minnesota Statutes 1990, section 41B.03, subdivision 3, is
amended to read:

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In addi-
tion to the requirements under subdivision 1, a prospective borrower for a
beginning farm loan in which the authority holds an interest, must:

(1) have sufficient education, training, or experience in the type of farming
for which the loan is desired;

(2) have a total net worth, including assets and liabilities of the borrower’s
spouse and dependents, of less than $100:000 $200,000 in 199] and an
amount in subsequent years determined by multiplying $200,000 by the
cumulative inflation rate in years subsequent to 1991 as determined by the
United States All-Items Consumer Price Index,

(3) demonstrate a need for the loan;
(4) demonstrate an ability to repay the loan;

(5) certify that the agricultural land to be purchased will be used by the
borrower for agricultural purposes;
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(6) certify that farming will be the principal occupation of the borrower;

(7) agree to participate in a farm management program approved by the
commissioner of agriculture for at least the first five years of the loan, if
an approved program is available within 45 miles from the borrower’s
residence ; and

(8) agree to file an approved soil and water conservation plan with the
soil conservation service office in the county where the land is located.

Sec. 2. Minnesota Statutes 1990, section 41B.036, is amended to read:
41B.036 [GENERAL POWERS OF THE AUTHORITY.]

For the purpose of exercising the specific powers granted in section
41B.04 and effectuating the other purposes of sections 41B.01 to 41B.23
the authority has the general powers granted in this section.

(a) It may sue and be sued.
(b) It may have a seal and alter the seal.

(c) [t may make, and from time to time, amend and repeal rules consistent
with sections 41B.01 w0 41B.23.

(d) It may acquire, hold, and dispose of real or personal property for its
corporate purposes.

(e) It may enter into agreements, contracts, or other transactions with
any federal or state agency, any person and any domestic or foreign part-
nership, corporation, association, or organization, including contracts or
agreements for administration and implementation of all or part of sections
41B.01 to 41B.23.

(f) It may acquire real property, or an interest therein, in its own name,
by purchase or foreclosure, where such acquisition is necessary or
appropriate.

(g) It may provide general technical services related to rural finance.

(h) It may provide gencral consultative assistance services related to rural
finance.

(i) It may promote research and development in matters related to rural
finance.

(j) It may enter into agreements with lenders, borrowers, or the issuers
of securities for the purpose of regulating the development and management
of farms financed in whole or in part by the proceeds of qualified agricultural
loans.

(k) It may enter into agreements with other appropriate federal, state, or
local governmental units to foster rural finance. It may give advance res-
ervations of loan financing as part of the agreements, with the understanding
that the authority will only approve the loans pursuant to normal procedures,
and may adopt special procedures designed to meet problems inherent in
such programs.

(1) It may undertake and carry out studies and analyses of rural financing
needs within the state and ways of meeting such needs including: data with
respect to geographical distribution; farm size; the distribution of farm
credit needs according to debt ratios and similar factors; the amount and
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quality of available financing and its distribution according to factors affect-
ing rural financing needs and the meeting thereof; and may make the results
of such studies and analyses available to the public and may engage in
research and disseminate information on rural finance.

(m) It may survey and investigate the rural financing needs throughout
the state and make recommendations to the governor and the legislature as
to legislation and other measures necessary or advisable to alleviate any
existing shortage in the state.

(n) 1t may establish cooperative relationships with such county and mul-
ticounty authorities as may be established and may develop priorities for
the utilization of authority resources and assistance within a region in
cooperation with county and multicounty auwthorities.

(o) It may contract with, use, or employ any federal, state, regional, or
local public or private agency or organization, legal counsel, financial
advisors, investment bankers or others, upon terms it deems necessary or
desirable, to assist in the exercise of any of the powers granted in sections
41B.01 to 41B.23 and to carry out the objectives of sections 41B.01 to
41B.23 and may pay for the services from authority funds,

(p) It may establish cooperative relationships with counties to develop
priorities for the use of authority resources and assistance within counties
and to consider county plans and programs in the process of setting the
priorities.

(9} It may delegate any of its powers to its officers or staff.

(r) It may enter into agreements with qualified agricultural lenders or
others insuring or guaranteeing to the state the payment of all or a portion
of qualified agricultural loans,

(s) It may enter into agreements with eligible agricultural lenders pro-
viding for advance reservations of purchases of participation interests in
restructuring loans, if the agreements provide that the authority may only
purchase participation interests in restructuring loans under the normal
procedure. The authority may provide in an agreement for special procedures
or requirements designed to meet specific conditions or requirements.

(t) It may allow farmers who are natural persons to combine programs
of the federal Agriculture Credit Act of 1987 with programs of the rural
finance authority.

(u) From within available funds generated by program fees, it may provide
partial or full tuition assistance for farm management programs required
under section 41B.03, subdivision 3, clause (7).

Sec. 3. Minnesota Statutes 1990, section 41B.039, subdivision 2, is
amended to read:

Subd. 2. [STATE PARTICIPATION.] The state may participate in a new
real estate loan with an eligible fender to a beginning farmer to the extent
of 35 45 percent of the principal amount of the loan or $50,000, whichever
is less. The interest rates and repayment terms of the authority’s participation
interest may be different than the interest rates and repayment terms of the
lender’s retained portion of the loan.

Sec. 4. Minnesota Statutes 1990, section 116C.94, is amended to read:
116C.94 [RULES.]
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The board shall adopt rules consistent with sections 116C.91 to 116C.95
that require an environmental assessment worksheet for a proposed release
and a permit for a release. The rules shall provide that a permit from the
board is not required if the proposer can demonstrate to the board that a
significant environmental permit is required for the proposal by another
state agency or by a federal agency if the federal agency provided the state
agency an opportunity to review and comment on the application for the
federal permit. The board shall consult with local units of government and
with private citizens before adopting any rules.”

Delete the title and insert:

“A bill for an act relating to agricultural finance; changing certain pro-
visions of the rural finance authority’s beginning farmer program; autho-
rizing an exemption if a federal permit is required for a genetically
engineered organism release; amending Minnesota Statutes 1990, sections
41B.03, subdivision 3; 41B.036; 41B.039, subdivision 2; and 116C.94.”

And when so amended the bill do pass. Mr. Merriam questioned the
reference thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

H.E No. 181: A bill for an act relating to the environment; adding reim-
bursement requirements for the petroleum tank reiease cleanup account;
providing for insurance subrogation rights; amending Minnesota Statutes
1990, sections 115C.04, subdivision 3; 115C.09, subdivision 3; and
115C. 10, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page I, line 19, after “has™ insert “petroleum tank leakage or spill”

Page |, line 24, delete “maintain’ and insert “request the attorney general
to bring” and after “‘action” insert “in district court”

Page 2, line 20, after “has” insert “petroleum rank leakage or spill”

Page2, line 23, delete “maintain” and insert “request the attorney general
to bring” and after “action™ insert “in district court”

Page 3, line 12, after “has” insert “petroleum tank leakage or spill”

Page 3, line 17, delete everything before “against” and insert “request
the attorney general to bring an action in district court”

And when so amended the bill do pass. Mr. Day questioned the reference
thereon and, under Rule 335, the bill was referred to the Committee on Rules
and Administration,

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

H.E No. 398: A bill for an act relating to elections; providing for high
school students 16 years old or more to act as election judges; clarifying
the right to take time off from work without penalty to serve as an election
judge; amending Minnesota Statutes 1990, sections 204B.19, subdivision
1, and by adding a subdivision; and 204B.195.
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Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, after line 7, insert:

“Sec. 4. Minnesota Statutes 1990, section 204B.27, is amended by adding
a subdivision to read:

Subd. 7. [EDUCATIONAL ACTIVITIES.] The secretary of state may
authorize educational activities related to voting and elections for elemen-
tary or secondary school students in the polling place on the day of a state,
county, municipal, or school district election. Ballots used for educational
activities must be a different color than any ballot used at the election.
Activities authorized under this subdivision must be administered in a man-
ner that does not interfere with the conduct of the election.

Sec. 5. Minnesota Statutes 1990, section 204C.06, subdivision 2, is
amended to read:

Subd. 2. [INDIVIDUALS ALLOWED IN POLLING PLACE.] {a} Rep-
resentatives of the secretary of state’s office, the county auditor’s office,
and the municipal or school district clerk’s office may be present at the
polling place to observe election procedures. Except for these representa-
tives, election judges, sergeants-at-arms, and challengers, an individual may
remain inside the polling place during voting hours only while voting or
registering to vote, providing proof of residence for an individual who is
registering to vote, or assisting a handicapped voter or a voter who is unable
to read English. During voting hours no one except individuals receiving,
marking, or depositing ballots shall approach within six feet of a voling
booth, unless lawfully authorized to do so by an election judge.

(b) Teachers and elementary or secondary school students participating
in an educational activity authorized by section 4 may be present at the
polling place during voting hours.

Sec. 6. Minnesota Statutes 1990, section 204D. 165, is amended to read:
204D.165 [SAMPLE BALLOTS TO SCHOOLS. ]

Notwithstanding any contrary provisions in section 204D.09 or 204D. 16,
the county auditor, two weeks before the applicable primary or general
election, shall provide one copy of the sample partisan primary, nonpartisan
primary, canary, white, or pink ballot to a school district upon request. The
school district may have the sample ballots reproduced at its expense for
classroom educational purposes and for educational activities authorized
under section 4.”

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 5, after the semicolon, insert *permitting students in polling
places for educational purposes;”

Page 1, line 7, delete the second “‘and”

Page 1, line 8, before the period, insert *; 204B.27, by adding a sub-
division; 204C.06, subdivision 2; and 204D. 165"

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.E No. 1451: A bill for an act relating to health; modifying the definition
of and requirements related to review organizations; amending Minnesota
Statutes 1990, sections 145.61, subdivisions 4a, 5, and by adding a sub-
division; 145.63, subdivision 1; and 145.64.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear frdm the Committee on Judiciary, to which was referred

S.E No. 1440: A bill for an act relating to motor vehicles; providing for
certain indemnities in lease agreements; proposing coding for new law in
Minnesota Statutes, chapter 168.

Reports the same back with the recommendation that the bill be amended
as follows:

Page I, line 10, delete “or related to0”
Page 1, line 11, delete the third comma and insert “which”
Page 1, line 12, delete “traffic violations,”

Page 1, line 13, delete “, and penalties and” and insert “caused by the
lessee™

Page 1, line 14, after the period, insert “This section does not relieve
the lessor of any liability, penalty, or damages arising out of its own acts
or omissions.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1227: A bill for an act relating to crimes; regulating the display
of firearms ammunition for sale to the public; providing criminal penalties;
amending Minnesota Statutes 1990, section 609.66, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 471.633, is amended to
read:

471.633 [FIREARMS.]

The legislature preempts all authority of a home rule charter or statutory
city including a city of the first class, county, town, municipal corporation,
or other governmental subdivision, or any of their instrumentalities, to
regulate firearms, ammunition, or their respective components to the com-
plete exclusion of any order, ordinance or regulation by them except that:

{(a) a governmental subdivision may regulate the discharge of firearms;

{b) a governmental subdivision may regulate the display of firearms ammu-
nition for sale 10 the public; and
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(c) a governmental subdivision may adopt regulations identical to state
law.

Local regulation inconsistent with this section is void.”
Delete the title and insert:

“A bill for an act relating to local government; permitting governmental
subdivisions to regulate the display of firearms ammunition for sale to the
public; amending Minnesota Statutes 1990, section 471.633.

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was re-referred

5.E No. 546: A bill for an act relating to crimes; environmental enforce-
ment; imposing criminal penalties for knowing violations of standards related
to hazardous air pollutants and toxic pollutants in water; providing that
certain property is subject to forfeiture in connection with convictions for
water pollution and air pollution violations; imposing criminal penalties for
unauthorized disposal of solid waste; authorizing prosecution of environ-
mental crimes by the attorney general; providing for environmental resti-
tution as part of a sentence; increasing criminal penalties for false statements
on documents related to permits and record keeping; amending Minnesota
Statutes 1990, sections 18D.331, subdivision 4; 609.531, subdivision 1;
and 609.671; proposing coding for new law in Minnesota Statutes, chapter
18D.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 1 and 2, delete sections | and 2
Page 5, line 21, delete “by” and insert “of”

Page 5, line 28, before the comma, insert “related to the alleged
violation”

Page 5, line 34, delete the first “by” and insert “of”

Page 6, line |1, strike *, or has”

Page 6, line 12, strike “reason to know that the person’s conduct places,”
Page 6, delete lines 30 to 32 and insert:

“(b) A person who intentionally disposes of an agricultural chemical as
defined in section 18D.01, subdivision 3, that is a hazardous waste as defined
in section 18D.01, subdivision 5, in violation of chapter 18B, 18C, or 18D,
or a standard, special order, stipulation, agreement, or schedule of com-
pliance of the commissioner of agriculture”

Page 6, line 33, delete “is a hazardous waste,”
Page 9, line 6, strike “gross misdemeanor” and insert “crime”
Page 11, line 29, after “subdivision” insert “‘or subdivision 6

Page 11, line 30, delete “the violation™ and insert “‘a violation of this
subdivision”

Page 11, after line 36, insert:
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“Subd. 13. [SOLID WASTE DISPOSAL.] (a) A person is guilty of a
gross misdemeanor who:

(1} knowingly disposes of solid waste at, transports solid waste to, or
arranges for disposal of solid waste at a location that does not have a
required permit for the disposal of solid waste; and

(2} does so in exchange for or in expectation of money or other
consideration.

(b) A person convicted under this subdivision may be sentenced to impris-
onment for not more than one year, or to payment of a fine of not more than
$10,000 a day of violation, or both.

Sec. 3. [REPEALER.]

Minnesota Statutes 1990, section 18D.331, subdivision 4, is repealed.”
Page 12, line 2, delete “to 47 and insert “and 2™

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 9, delete "“authorizing™

Page 1, delete lines 10 and 11

Page 1, line 12, delete “part of a sentence;”

Page 1, line 15, delete *18D.331, subdivision 4;”

Page 1, line 16, delete everything after “609.671"

Page 1, line 17, delete everything before the period and insert *; repealing
Minnesota Statutes 1990, section 18D.331, subdivision 4™

And when so amended the bill do pass and be re-referred to the Committee
on Finance.

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on
Rules and Administration.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.E No. 1127: A bill for an act relating to human services; exempting
intermediate care facilities for persons with mental retardation or related
conditions from certain additional state human services rules.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [ADVISORY COUNCIL.]

By June 15, 1991, the commissioner of human services shall convene an
advisory council to examine the rules governing facilities certified as inter-
mediate care facilities for persons with mental retardation or related con-
ditions under Code of Federal Regulations, title 42, parts 431, 435, 442,
and 483. The council shall examine the following rules: Minnesota Rules,
parts 9525.0215; 9525.0225; 9525.0235; 9525.0243; 9525.0245;
9525.0255; 9525.0265; 9525.0275; 9525.0285; 9525.0295; 9525.0305;
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09525.0315,9525.0325,9525.0335,9525.0345; and 9525.0355. The com-
missioner shall submit to the legislature, by January 1, 1992, a plan for
simplification of rules and regulations governing services to persons with
developmental disabilities and related conditions. The plan must provide
recommendations and draft legislation. The commissioner shall submit to
the legislature an initial interim report by August 15, 1991, and a second
interim report by October 15, 1991.

Sec. 2. [EFFECTIVE DATE.]
Section 1 Iis effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to human services; establishing an advisory
council; requiring a plan to simplify rules and regulations governing services
to persons with developmental disabilities and related conditions.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Novak from the Committee on Energy and Public Utilities, to which
was referred

S.E No. 709: A bill for an act relating to utilities; excepting certain
licensed public facilities from regulation as telephone companies or inde-
pendent telephone companies; amending Minnesota Statutes 1990, section
237.01, subdivisions 2 and 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [237.067] [ESTABLISHMENTS EXEMPT FROM
REGULATION.]

Subdivision 1. [IDEFINITION.] For purposes of this section, “establish-
ment’ means anindividual hotel, motel, restaurant, lodging house, boarding
kouse, resort, or place of refreshment licensed under chapter 157,

Subd. 2. [EXEMPTION; CONDITIONS.] An establishment that provides
telephone service to patrons on the premises of the establishment is not
subject to regulation under this chapter, except that the establishment:

(1) shall comply with the requirement of section 237 .06 that rates charged
must be fair and reasonable;

{2) shall provide notice of charges and service providers to patrons as
required in section 2; and

{3} is subject to the complaint and investigation procedures of section
237.081.

Sec. 2. [325E99] [TELEPHONE CALLS:; FEES; LONG DISTANCE
CARRIERS; NOTICE.]

Subdivision 1. |FEES FOR CALLS.] A hotel, motel, restaurant, lodging
house, boarding house, resort, or place of refreshment, licensed under chap-
ter 157, that charges a separate fee for the use of a telephone, other than
immediate payment by coin, credit card, or other payment device on a per
call basis for the caller to complete the call, shall provide notice on or near
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each telephone stating the separate fee charged for making a local, credit
card, or other call.

Subd. 2. [LONG DISTANCE CARRIER.] Establishments governed by
subdivision 1 shall provide notice on or near each telephone stating the
name of the carrier with which the establishment has subscribed to provide
long distance service to that telephone.”

Delete the title and insert:

“A bill for an act relating to telephones; exempting certain providers of
telephone service from regulation by the public utilities commission; requir-
ing hotels, motels, and other establishments to provide notice of separate
charges for use of telephones and notice of which long distance carriers
provide service to telephones in the establishments; proposing coding for
new law in Minnesota Statutes, chapters 237 and 325E”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

H.E No. 85: A bill for an act relating to health; authorizing nursing homes
with 100 or fewer beds that are located within 75 miles of each other to
share an administrator; amending Minnesota Statutes 1990, section
144A.04, subdivision 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Page |, line 14, after “homes” insert “under common ownership” and
strike *100” and insert * /507

Page 1, line 25, after the period, insert “In the absence of rules adopted
by the commissioner governing the division of an administrator's time
between two nursing homes, the administrator shall designate and post the
times the administrator will be on site in each home on a regular basis.”

Amend the title as follows:
Page |, line 2, delete *“100” and insert *“150

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 895: A bill for an act relating to contracts; providing for enforce-
ment of certain contracts; making technical changes; correcting inconsis-
tencies; clarifying certain provisions; amending Minnesota Statutes 1990,
section 325E.37,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 325E.37, is amended to
read:

325E.37 [TERMINATION OF SALES REPRESENTATIVES.]
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Subdivision 1. [DEFINITIONS.] (a) As used in this section, the following
terms have the meaning given them.

(b) “Good cause” means fatlure by the sales representative to substantially
mtht-hem&teﬂalandfeasenab}efequﬁemeﬂtsmpesedby a material
breach of one or more provisions of a written sales representative agreement
governing the relationship with the manufacturer, wholesaler, assembler, or
importer, ineluding or in absence of a written agreement, failure by the sales
representative to substantially comply with the material and reasonable
requirements imposed by the manufacturer, wholesaler, assembler, or
importer. Good cause includes, but is not limited to:

(1) the bankruptcy or insolvency of the sales representative;

(2) assignment for the benefit of creditors or similar disposition of the
assets of the sales representative’s business;

(3) the voluntary abandonment of the business by the sales representative
as determined by a totality of the circumstances,

(4) conviction or a plea of guilty or no contest to a charge of violating
any law relating to the sales representative’s business; ef

(5) any act by er cenduet of the sales representative which materially
impairs the good will assoctated with the manufacturer’s, wholesaler’s,
assembler’s, or importer’s trademark, trade name, service mark, logotype,
or other commercial symbol; or

(6) failure to forward customer payments to the manufacturer, wholesaler,
assembler, or imporier.

(c) “Person’’ means a natural person, but also includes a partnership,
corporation, and all other entities.

(d) “Sales representative” means a persons other than an empleyee; who
contracts with a principal to solicit wholesale orders and who is compen-
sated, in whole or in part, by commissions but dees net inelude & person
who places otders or purehases exclusively for the person’s own aceount for
resale.

Sales representative does not include a person who:
(1) is an employee of the principal;
(2) places orders or purchases for the person's own account for resale;

(3) holds the goods on a consignment basis for the principal’s account
for resale; or

(4) distributes, sells, or offers the goods, other than samples, to end
users, not for resale.

{d) (e} “*Sales representative agreement™ means a contract or agreement,
either express or implied, whether oral or written, for a definite or indefinite
period, between a sales representative and another person or persons,
whereby a sales representative is granted the right to distributes represent,
sell, or offer for sale a manufacturer’s, wholesaler’s, assembler’s, or import-
er’s goods by use of the latter’s trade name, trademark, service mark,
logotype, advertising, or other commercial symbol or related characteristics,
and in which there exists a community of interest between the parties in
the marketing of the goods er services at wholesale, retail; by lease, agree-
ment, or otherwise. “Wholesale orders” means the solicitation of orders for
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goods by persons in the distribution chain for ultimare sale at retail.

Subd. 2. [TERMINATION OF AGREEMENT.] (a) A manufacturer,
wholesaler, assembler, or importer may not terminate a sales representative
agreement unless the person has good cause and:

(1) that person has given written notice setting forth all the reesens
reason(s) for the termination at least 99 75 days in advance of termination;
and

(2) the recipient of the notice fails to correct the reasons stated for
termination in the notice within 60 45 days of receipt of the notice.

(b) A notice of termination is effective immediately upon receipt where
the alleged grounds for termination are: the reasons set forth in subdivision
1, paragraph (b), clauses (1) to (6), hereof

B veluntary abandonment of the relationship by the sales representative;
{2} the eonviction of the sales representative of an offense dircetly reluted
to the business eonducted pursuant to the sales representative agreement; of

3} material impairment of the good will asseeinted with the manufacturers;
of other eommereinl symbel.

Subd. 3. [RENEWAL OF AGREEMENTS.] Unless the failure to renew
a sales representative agreement is for good cause, and the sales represen-
tative has failed to correct reasons for termination as required by subdivision
2, no person may fail to renew a sales representative agreement unless the
sales representative has been given written notice of the intention not to
renew at least 99 75 days in advance of the expiration of the agreement.
For purposes of this subdivision, a sales representative agreement of indef-
inite duration shall be treated as if it were for a definite duration expiring
180 days after the giving of written notice of intention not to continie the
agreement.

Subd. 4. [RIGHTS UPON TERMINATION.] If a sales representative is
paid by commission under a sales representative agreement and the agree-
ment is terminated, the representative is entitled to be paid for all sales
made and orders to ereditworthy eustomers made in the representative’s ter
#itory as o which the representative would have been entitled to commissions
pursuant to the provisions of the sales representative agreement, made prior
to the date of termination of the agreement or the end of the notification
period, whichever is later, regardless of whether the goods oF serviees have
been actually been delivered to the purchaser- The payments of commissions
afe due when the goods of serviees are delivered of at the date of termination;
whichever eeeurs first shipped. Payment of commissions due the sales rep-
resentative shall be paid in accordance with the terms of the sales repre-
sentative agreement or, if not specified in the agreement, payments of
commissions due the sales representative shall be paid in accordance with
section 181.145.

Subd. 5. [ARBITRATION.] (a) The sole remedy for a sales representative
against a manufacturer, wholesaler, assembler, or importer who has aHegedty
violated alleges a violation of any provision of this section is to submit the
matter to arbitration. A sales representative may also submit a matter to
arbitration, or in the alternative, at the empleyee’s sales representative’s
option prior to the arbitration hearing, the empleyee sales representative
may bring the empleyee’s sales representative’s common law claims in a
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court of law, and in that event all claims must be resolved in that forum.
In the event the parties do not agree to an arbitrator within 30 days afier
the sales representative demands arbitration in a writing, either party may
request the appointment of an arbitrator from the American Arbitration
Association. Each party to a sales representative agreement shall be bound
by the arbitration. In the event that the American Arbitration Association
declines to appoint an arbitrator, the arbitration shall proceed under chapler
572. The cost of an arbitration hearing must be borne equally by both
parties. Except as provided in paragraph (c), the arbitration proceeding is
to be governed by the uniform arbitration act, sections 572.08 to 572.30.

(b) The arbitrator may provide any of the following remedies:
(1) sustainment of the termination of the sales representative agreement;

(2) reinstatement of the sales representative agreement, or damages for
its breach,

(3) payment of commissions due under subdivision 4,
(4) reasonable attorneys’ fees and costs to a prevailing sales representative,

(5) reasonable attorneys’ fees and costs to a prevailing manufacturer,
wholesaler, assembler, or importer, if the arbitrator finds the complaint was
frivolous, unreasonable, or without foundation; or

(6) the full amount of the arbitrator’s fees and expenses if the arbitrator
finds that the sales representative’s resort to arbitration or the manufacturer’s,
wholesaler’s, assembler’s, or importer’s defense in arbitration was vexatious
and lacking in good faith.

(¢c) Notwithstanding any provision of the uniform arbitration act fo the
contrary, the decision of any arbitration hearing under this subdivision is
final and binding on the sales representative and the manufacturer, whole-
saler, assembiler, or importer. The district court shall, upon application of
a party, issue an order confirming the decision.

Subd. 6. [SCOPE; LIMITATIONS.] (a) This section applies to a sales
representative who, during some part of the period of the sales representative
agreement:

(1) is a resident of Minnesota or maintains that person's principal place
of business in Minnesota, or

{2) whose geographical territory specified in the sales representative
agreement includes part or all of Minnesota.

{b) To be effective, any demand for arbitration under subdivision 5 must
he made in writing and delivered to the principal on or before one year
after the effective date of the termination of the agreement.

Sec. 2. [APPLICATION.]

Section | applies to a sales representative agreement entered into or
renewed on or after the effective date of this act. A sales representative
agreement s renewed on or after the effective date of section 1 if:

(1) the period specified in the agreement expires, but the relationship
continues, either for a new specified period or for an indefinite period; or

(2) the agreement is for an indefinite period, and with the principal’s
consent, the sales representative solicits orders on or after the effective date
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of section 1.
Delete the title and insert:

“A bill for an act relating to contracts; providing for enforcement of certain
contracts; making technical changes; correcting inconsistencies; clarifying
certain provisions; amending Minnesota Statutes 1990, section 325E.37."

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Commerce, to which was referred

~ H.E No. 875: A bill for an act relating to insurance; rental vehicles;
increasing property damage liability coverage; amending Minnesota Statutes
1990, section 65B.49, subdivision 5a.

Reports the same back with the recommendation that the bill be amended
as follows:

Page |, after line 5, insert:

“Section 1. Minnesota Statutes 1990, section 60A.176, subdivision 3,
is amended to read:

Subd. 3. [AGENT.] “Agent” means an agent who is not an employee of
the insurer, who has an agency contractual relationship that has been in
effect for five or more years, and who writes 80 percent or more of the
agent’s business through one insurer or its subsidiaries.

Sec. 2. Minnesota Statutes 1990, section 60A.177, subdivision 2, is
amended to read:

Subd. 2. [NOTICE; HEARING.] If an agent is terminated by an insurer,
the agent may request a hearing before the board of review. If an insurer
initiates the termination of an agent’s agreement, the writlen notice of
termination must advise the agent of the agent’s right to a hearing before
the board of review. Upon receipt of an agent’s request for a hearing, the
commissioner shall establish a hearing date within 30 days of the request
or longer with the approval of the agent and the insurer. The agent and the
insurer shall be notified in writing of the date, time, and place of the hearing.
The hearing provided for under this section is not subject to Minnesota
Statutes. chapter 14. The review board shall provide the parties to the
hearing with an opportunity to present evidence and arguments in support
of their respective positions.

Sec. 3. Minnesota Statutes 1990, section 60A.177, subdivision 4, is
amended to read:

Subd. 4. [BOARD’S DETERMINATION .| Upon completion of the hear-
ing, the board of review shall determine if the termination of the agent’s
agreement is justified. If in the opinion of the board of review an involuntary
termination is not justified, and in the absence of a reasonable contractual
financial provision for termination as determined by the eemmmissioner
board, the eemmissiener board shall order the insurer to pay an amount of
compensation that the eammissioner board considers appropriate to the
agent.

If in the opinion of the board of review a voluntary termination was not
voluntary and the insurer is not justified in terminating the agent's agree-
ment, and in the absence of a reasonable contractual financial provision for
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termination as determined by the eommissioner board, the eemmissioner
board shall order the insurer to pay an amount of compensation that the
commissioner hoard considers appropriate to the agent.

Sec. 4. Minnesota Statutes 1990, section 60A.177, subdivision 3, is
amended to read:

Subd. 5. [APPEAL.] An erder of the commissioner of A final determi-
nation of the board of review under subdivision 4 may be appealed to district
court by either party for a trial de novo. If the insurer appeals and the agent
prevails, the insurer is responsible for the agent’s legal fees as approved by
the court.

Sec. 5. Minnesola Statutes 1990, section 60A.177, is amended by adding
a subdivision to read:

Subd. 8. [ADMINISTRATIVE PENALTIES.| Failure to comply with a
final order or determination of the review board constitutes a basis for
disciplinary action under section 45.027, subdivision 7.”

Page 3, after line 29, insert:

“Sec. 7. Minnesota Statutes 1990, section 72A.201, subdivision 6, is
amended to read:

Subd. 6. [STANDARDS FOR AUTOMOBILE INSURANCE CLAIMS
HANDLING, SETTLEMENT OFFERS, AND AGREEMENTS.] In addi-
tion to the acts specified in subdivisions 4, 5, 7, 8, and 9, the following
acts by an insurer, adjuster, or a self-insured or self-insurance administrator
constitute unfair settlement practices:

(1) if an automobile insurance policy provides for the adjustment and
settlement of an automobile total loss on the basis of actual cash value or
replacement with like kind and quality and the insured is not an automobile
dealer, failing to offer one of the following methods of settlement:

fa) comparable and available replacement automobile, with al! applicable
taxes, license fees, at least pro rata for the unexpired term of the replaced
automobile’s license, and other fees incident to the transfer or evidence of
ownership of the automobile paid, at no cost to the insured other than the
deductible amount as provided in the policy;

(b} a cash settlement based vpon the actual cost of purchase of a com-
parable automobile, including all applicable taxes, license fees, at least pro
rata for the unexpired term of the replaced automobile’s license, and other
fees incident to transfer of evidence of ownership, less the deductible amount
as provided in the policy. The costs must be determined by:

(i) the cost of a comparable automobile, adjusted for mileage, condition,
and options, in the local market area of the insured, if such an automobile
is available in that area; or

(ii) one of two or more quotations obtained from two or more qualified
sources located within the local market area when a comparable automobile
is not available in the local market area. The insured shall be provided the
information contained in all quotations prior to settlement; or

(iii} any settlement or offer of settlement which deviates from the pro-
cedure above must be documented and justified in detail. The basis for the
settlement or offer of settlement must be explained to the insured;

(2) if an automobile insurance policy provides for the adjustment and
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settlement of an automobile partial loss on the basis of repair or replacement
with like kind and quality and the insured is not an automobile dealer, failing
to offer one of the following methods of settlement:

(a) to assume all costs, including reasonable towing costs, for the sat-
isfactory repair of the motor vehicle. Satisfactory repair includes repair of
both obvious and hidden damage as caused by the claim incident. This
assumption of cost may be reduced by applicable policy provision; or

(b) to offer a cash settlement sufficient to pay for satisfactory repair of
the vehicle. Satisfactory repair includes repair of obvious and hidden damage
caused by the claim incident, and includes reasonable towing costs;

(3) regardless of whether the loss was total or partial, in the event that
a damaged vehicle of an insured cannot be safely driven, failing to exercise
the right to inspect automobile damage prior to repair within five business
days following receipt of notification of claim. In other cases the inspection
must be made in 15 days;

(4) regardless of whether the loss was total or partial, requiring unrea-
sonable travel of a claimant or insured to inspect a replacement automobile,
10 obtain a repair estimate, to allow an insurer to inspect a repair estimate,
to allow an insurer to inspect repairs made pursuant to policy requirements,
or to have the automobile repaired;

(5) regardless of whether the loss was total or partial, if loss of use
coverage exists under the insurance policy, failing to notify an insured at
the time of the insurer’s acknowledgment of claim, or sooner if inquiry is
made, of the fact of the coverage, including the policy terms and conditions
affecting the coverage and the manner in which the insured can apply for
this coverage;

(6) regardless of whether the loss was total or partial, failing to include
the insured’s deductible in the insurer’s demands under its subrogation rights.
Subrogation recovery must be shared at least on a proportionate basis with
the insured, unless the deductible amount has been otherwise recovered by
the insured, except that when an insurer is recovering directly from an
uninsured third party by means of installments, the insured must receive
the full deductible share as soon as that amount is collected and before any
part of the total recovery is applied to any other use. No deduction for
expenses may be made from the deductible recovery unless an attorney is
retained to collect the recovery, in which case deduction may be made only
for a pro rata share of the cost of retaining the attorney;

(7) requiring as a condition of payment of a claim that repairs to any
damaged vehicle must be made by a particular contractor or repair shop or
that parts, other than window glass, must be replaced with parts other than
original equipment parts;

(8) where liability is reasonably clear, failing to inform the claimant in
an automobile property damage liability claim that the claimant may have
a claim for loss of use of the vehicle;

(9) failing to make a good faith assignment of comparative negligence
percentages in ascertaining the issue of liability;

(10) failing to pay any interest required by statute on overdue payment
for an automobile personal injury protection claim;

{11} if an automobile insurance policy contains either or both of the time
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limitation provisions as permitted by section 65B.53, subdivisions 1 and
2, failing to notify the insured in writing of those limitations at least 60
days prior to the expiration of that time limitation;

(12) if an insurer chooses to have an insured examined as permitted by
section 65B.56, subdivision 1, failing to notify the insured of all of the
insured’s rights and obligations under that statute, including the right to
request, in writing, and to receive a copy of the report of the examination=;

(13} if an automobile policy provides for the adjustment or settlement of
an automobile loss due to damaged window glass, failing to assume all
costs sufficient to pay the insured’s chosen vendor for the replacement of
comparable window glass. This clause does not prohibit an insurer from
recommending a vendor to the insured.

Sec. 8. [REPEALER.]

Minnesota Statutes 1990, section 60A.176, subdivision 2, is repealed.”
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after “insurance;” insert “modifying provisions relating
to agency termination procedures;”

Page 1, line 3, after the semicolon, insert “providing for the adjustmeant
or settlement of an automobile loss due to damaged window glass;”

Page 1, line 4, delete “section” and insert “*sections 60A.176, subdivision
3: 60A.177, subdivisions 2, 4, 5, and by adding a subdivision;” and after
“5a” insert *“; and 72A.201, subdivision 6; repealing Minnesota Statutes
1990, section 60A.176, subdivision 2”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Commerce, to which was referred

H.E No. 683: A bill for an act relating to alcoholic beverages; prohibiting
a retailer from having an interest in a manufacturer, brewer, or wholesaler;
prohibiting a retailer from renting space to a manufacturer, brewer, or
wholesaler; providing that brand registration is for a three-year period,
specifying that club on-sale licenses are subject to approval of the com-
missioner of public safety; consolidating provisions of law relating to sea-
sonal on-sale licenses; providing extended duration of seasonal licenses in
certain counties; removing certain restrictions on location of off-sale and
combination licenses issued by counties; clarifying law on issuance of off-
sale licenses by counties; allowing gambling on licensed premises when
governed by tribal ordinance or a tribal-state compact; clarifying language
on certain prohibitions on issuance of multiple licenses and repealing obso-
lete provisions relating thereto; prohibiting off-site storage of intoxicating
liquor; specifying applicability of license limits to certain fourth-class cities:
changing the expiration date for consumption and display permits; raising
the minimum age for keeping intoxicating liquor in bottle clubs; authorizing
commissioner of public safety to impose civil penalties for conducting or
permitting unlawful gambling on licensed premises, or for failure to remove
impure products; specifying applicability to municipal liquor stores of pro-
hibitions against permitting consumption of alcoholic beverages by underage
persons; clarifying language on sales of intoxicating liquor on Christmas
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day; providing for Sunday liquor elections in counties; prohibiting sale of
certain beverages of more than 50 percent alcohol content; authorizing
commissioner of public safety to inspect alcoholic beverages for purity of
contents and to order the removal of impure products; specifying that a split
liquor referendum is not required for issuance of club licenses; repealing
restrictions on wine sales at Minneapolis-St. Paul International Airport;
authorizing issuance of an on-sale intoxicating malt liquor license in St.
Louis county; authorizing the issuance of an on-sale intoxicating liquor
license to a location in Duluth: amending Minnesota Statutes 1990, sections
340A.301, subdivision 7; 340A.311; 340A.402; 340A.404, subdivisions |
and 6; 340A.405, subdivisions 2 and 6; 340A 408, subdivision 2; 340A.410,
subdivision 5; 340A.412, subdivisions 2, 3, and by adding a subdivision:
340A.413, subdivision 1; 340A.414, subdivisions 4 and 8; 340A.415;
340A.503, subdivision 1; 340A.504, subdivisions 2 and 3; 340A.506;
340A.508, by adding a subdivision; 340A.601, subdivision 5; and
340A.604; proposing coding for new law in Minnesota Statutes, chapter
340A; repealing Minnesota Statutes 1990, section 340A.404, subdivision
6a.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“ARTICLE 1|
ALCOHOLIC BEVERAGES

Section 1. Minnesota Statutes 1990, section 340A.301, subdivision 7,
is amended to read:

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as provided
in this subdivision, a holder of a license as a manufacturer, brewer, or
wholesaler may not have any ownership, in whole or in part, in a business
holding a retail intoxicating liquor or nonintoxicating malt liquor licenses
but. The commissioner may not issue a license under this section to a
manufacturer, brewer, or wholesaler if a retailer of intoxicating liquor has
a direct or indirect interest in the manufacturer, brewer, or wholesaler. A
manufacturer or wholesaler of intoxicating liquor may use or have property
rented for retail intoxicating liquor sales only if the manufacturer or whole-
saler has owned the property continuously since November 1, 1933, A
retailer of intoxicating liquor may not use or have property rented for the
manufacture or wholesaling of intoxicating liquor.

(b) A licensed brewer of malt liquor described in subdivision 6, clause
(d) may be issued an on-sale intoxicating liquor or nonintoxicaiing malt
liguor license by a municipality for a restaurant operated in or immediatety
adjacent to the place of manufacture.

{c) Except as provided in subdivision 7a, no brewer as defined in sub-
division 7a may have any interest, in whole or in part, directly or indirectty,
in the license, business, assets, or corporate stock of a licensed malt liquor
wholesaler,

Sec. 2. Minnesota Statutes 1990, section 340A.311, is amended to read:
340A.311 [BRAND REGISTRATION ]

(a} A brand of intoxicating liquor or nonintoxicating malt liquor may not
be manufactured ef, imported into, or sold in the state unless the brand
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label has been registered with and approved by the commissioner. A brand
registration must be renewed every three years in order to remain in effect.
The fee for an initial brand registration is $20. Fhe brand label of & brand
of intoxieating liquer o nonintexieating malt liquor which has not been seld
in the state for twe years oF more must be reregistered before its sele ean be
resumed- The brand label of a brand of intoxicating liquor or nonintoxicating
malt liquor whiek has not been sold in the state for at least three years for
which the brand registration has expired, is conclusively deemed abandoned
by the manufacturer or importer.

(b) In this section “brand” and “brand label” include trademarks and
designs used in connection with labels.

(c) A brand The label of any brand of wine or intoxicating or nonintox-
icating malt beverage may be registered only by the brand owner or autho-
rized agent. No such brand may be imported into the state for sale without
the consent of the brand owner or authorized agent. This section does not
limit the provisions of section 340A.307.

Sec. 3. Minnesota Statutes 1990, section 340A.402, is amended to read:
340A.402 [PERSONS ELIGIBLE.]

No retail license may be issued to:

(1) a person not a citizen of the United States or a resident alten;

(2) a person under 21 years of age;

(3) a person who has had an intoxicating liquor or nonintoxicating liquor
license revoked within five years of the license application, or to any person
who at the time of the violation owns any interest, whether as a holder of
more than five percent of the capital stock of a corporation licensee, as a
partner or otherwise, in the premises or in the business conducted thereon,
of to a corporation, partnership, association, enterprise, business, or firm
in which any such person is in any manner interested; ef

(4) a person not of good meral character and repute.

In addition, no new retail license may be issued to, and the governing
body of a municipality may refuse to renew the license of, a person who,
within five years of the license application, has been convicted of a willful
violation of a federal or state law or local ordinance governing the manu-
facture, sale, distribution, or possession for sale or distribution of an alco-
holic beverage; or

(5) a person who has a direct or indirect interest in a manufacturer,
brewer, or wholesaler.

Sec. 4. Minnesota Statutes 1990, section 340A.404, subdivision 1, is
amended to read:

Subdivision 1. [CITIES.] A city may issue an on-sale intoxicating liquor
license to the following establishments located within its jurisdiction:

(1) hotels;
(2) restaurants;
(3) bowling centers;

(4) clubs or congressionally chartered veterans organizations with the
approval of the commissioner, provided that the organization has been in
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existence for at least three years and liquor sales will only be to members
and bona fide guests;

(5) sports facilities located on land owned by the metropolitan sports
commission; and

(6) exclusive liquor stores.

Sec. 5. Minnesota Statutes 1990, section 340A.404, subdivision 2, is
amended to read:

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a) The
city of Minneapolis may issue an on-sale intoxicating liquor license to the
Guthrie Theatre, the Cricket Theatre, the Orpheum Theatre, and the State
Theatre, notwithstanding the limitations of law, or local ordinance, or charter
provision relating to zoning or school or church distances. The licenses
authorize sales on all days of the week to holders of tickets for performances
presented by the theatres and to members of the nonprofit corporations
holding the licenses and to their guests.

(b) The city of Minneapolis may issue an intoxicating liquor license to
510 Groveland Associates, a Minnesota cooperative, for use by a restaurant
on the premises owned by 510 Groveland Associates, notwithstanding lim-
itations of law, or local ordinance, or charter provision.
the eity of Minneapolis may issue one or more on-sale intexicating liquer
lieenses to the owner of the sports arena located at 600 First Avenue MNosth
i the eity of Minneapolis or an entity holding a eoncessions contract with
the owner for use on the premises of that sports arena- The license authorizes
seles on all days of the week to holders of tiekets for sperting events or other
events at the sperts arena and to the owner of the sports arena and the owners

g oF parteipating in an amateur athletic event held on the premises-
Sec. 6. Minnesota Statutes 1990, section 340A.404, is amended by adding
a subdivision to read:

Subd. 2a. [CITY OF MINNEAPOLIS; ARENA.] (a) Notwithstanding
any other law, local ordinance, or charter provision, the city of Minneapolis
may issue one or more on-sale or combination on-sale and off-sale intoxi-
cating liquor licenses to the owner of the sports arena located at 600 First
Avenue North in Minneapolis, or to an entity holding a concessions contract
with the owner for use on the premises of that sports arena.

(b) The license authorizes sales on all days of the week to holders of
tickets for events at the sports arena, and to the owners of the sports arena
and the owners' guests.

(¢} The licensee may not dispense intoxicating liquor to any person attend-
ing or participating in an amateur athletic event held on the premises unless
such dispensing is authorized by the city. The city may not authorize the
dispensing of intoxicating liquor at any event held under the auspices of
the Minnesota state high school league.

(d) The license authorized by this subdivision may be issued for space
that is not compact and contiguous, provided that all such space is within
the sports arena building and is included in the description of the licensed
premises on the approved license application.

(e) Notwithstanding any law or rule to the contrary, a person licensed to
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make off-sales within the sports arena building may deliver alcoholic bev-
erages to rooms and suites within the sports arena building (1) between
midnight and 8:00 a.m. on Monday through Thursday, and (2) between
midnight and 8:00 a.m. and between 10:00 p.m. and midnight on Friday
through Sunday. No delivery authorized by this paragraph may be made to
a room or suite within the building at any time when an event utilizing the
room or suite is in progress.

(f) The holder of a license issued under this subdivision may dispense
intoxicating liquor in miniature bottles if the intoxicating liquor is poured
from the miniature bottles, mixed into another beverage, and dispensed on
the premises by employees of the licensee.

Sec. 7. Minnesota Statutes 1990, section 340A 404, subdivision 6, is
amended to read:

Subd. 6. [COUNTIES.] (a) A county board may issue an annual on-sale
intoxicating liquor license within the area of the county that is unorganized
or unincorporated to a bowling center, restaurant, or club with the approval
of the commissioner.

(b) A county board may also with the approval of the commissioner issue
up to ten seasonal on-sale licenses o restaurants and clubs for the sale of
intoxicating liquor within the area of the county that is unorganized or
unincorporated to & restaurant of club with the approval of the commissioner.
Notwithstanding section 340A.412, subdivision 8, a seasonal license isvalid
for a period specified by the board, not to cxceed six nine months. Not
more than one license may be issued for any one premises during any
consecutive 12-month period.

Sec. 8. Minnesota Statutes 1990, section 340A.405, subdivision 2, is
amended to read:

Subd. 2. [COUNTIES.] (a) A county may issue an off-sale intoxicating
license with the approval of the commissioner to exclusive liquor stores
located within unorganized territory of the county.

(b} A county board of any county except Ramsey county containing a
town exercising powers under section 368.01, subdivision |, may issue an
off-sale license to an exclusive liquor store within that town with the approval
of the commissioner. No license may be issued under this paragraph unless
the town board adopts a resolution supporting the issuance of the license.

(c) A county board of any county except Ramsey county containing a
town that may not exercise powers under section 368.01, subdivision 1,
may issue a combination off-sale and on-sale license to restaurants within
that town with the approval of the commissioner pursuant to section
340A.404, subdivision 6. No license may be issued under this paragraph
unless the town board adopts a resolution supporting the issuance of the
license.

(d) No license may be issued under this subdivision unless a public hearing
is held on the issuance of the license. Notice must be given to all interested
parties and to any city located within three miles of the premises proposed
to be licensed. At the hearing the county board shall consider testimony
and exhibits presented by interested parties and may base its decision to
issue or deny a license upon the nature of the business to be conducted and
its impact upon any municipality, the character and reputation of the appli-
cant, and the propriety of the location. Any hearing held under this paragraph
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is not subject to chapter 14.

(e) A county board may not issue a license under this subdivision to a
person for an establishment located less than one mile by the most direct
route from the boundary of any statutory or home rule city exeept eities of
the first class or within Pine; Carlton; Carver: Hases; or Red Lake
within one mile of & statutory or home rule eity with that had established a
municipal liquor store before August 1, 1991, provided, that a county board
may not issue a license under this subdivision to a person for an estab-
lishment located less than three miles by the most direct route from the
boundary of cities located outside of the metropolitan area as defined in
sectiond73.121, subdivision 2, and with a population over 5,000 according
to the most recent federal decennial census.

(f) The town board may impose an additional license fee in an amount
not to exceed 20 percent of the county license fee.

(g) Notwithstanding any provision of this subdivision or Laws 1973,
chapter 566, as amended by Laws 1974, chapter 200, a county board may
transfer or renew a license that was issued by a town board under Minnesota
Statutes 1984, section 340.11, subdivision 10b, prior to January 1, 1985.

Sec. 9. Minnesota Statutes 1990, section 340A.405, subdivision 6, is
amended to read;

Subd. 6. [AIRPORTS COMMISSION. | The metropolitan airports com-
mission may with the approval of the commissioner issue licenses for the
off-sale of Minnesota-produced wine at the Minneapolis-St. Paul Interna-
tional Airport.

Sec. 10. Minnesota Statutes 1990, section 340A.4055, is amended to
read:

340A.4055 [LICENSES IN INDIAN COUNTRY.]

Notwithstanding any law to the contrary, on-sale or off-sale licenses for
the sale of intoxicating liquor or nonintoxicating malt liquor issued by the
governing body of an Indian tribe in accordance with United States Code,
title 18, section 1161, to an Indian tribal member or Indian tribal entity
for an establishment located within Indian country as defined under United
States Code, title 18, section 1154, is valid with the approval of the com—
55 and 7 340A-412; subdivisions 4 to 1; 9; and +0; 340A-413: 340A 504
340A-502; 340A-503: 340A-504; and 340AS506. When a license is issued
under this section, the issuing authority shall notify the commissioner of
public safety of the name and address of the licensee. Upon receipt of the
notice, the commissioner shall issue a retailer's identification card to the
licensee to permit the licensee to purchase distilled spirits, wine, or malt
beverages comtaining more than 3.2 percent of alcohol by weight from any
manufacturer or wholesale distributor licensed under this chapier or any
agent or representative of the manufacturer or distributor. An establishment
issued a license under this subdivisien section is not required to obtain a
license from any municipality, county, or town.

Sec. 11. Minnesota Statutes 1990, section 340A.408, subdivision 2, is
amended to read:

Subd. 2. {INTOXICATING LIQUOR: ON-SALE.] (a) The license fee
for a retail on-sale intoxicating liquor license is the fee set by the city or
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county issuing the license subject to the limitations imposed under this
subdivision.

(b) The annual license fee for an on-sale intoxicating liquor license issued
by a ety municipality to a club must be no greater than:

(1) $300 for a club with under 200 members;

{2) $500 for a club with between 201 and 500 members;

(3) $650 for a club with between 501 and 1,000 members;

(4) $800 for a club with between 1,001 and 2,000 members;

(5} $1,000 for a club with between 2,001 and 4,000 members;
(6) $2,000 for a club with between 4,001 and 6,000 members; or
(7) $3,000 for a club with over 6,000 members.

(c) The license fee for the issuance of a wine licensq may not exceed
one-half of the license fee charged for an on-sale intoxicating liquor license,
or $2,000, whichever is less.

(d) The town board of a town in which an on-sale establishment has been
licensed by a county may impose an additional license fee on each such
establishment in an amount not to exceed 20 percent of the county license
fee.

Sec. 12. Minnesota Statutes 1990, section 340A.410, subdivision 5, is
amended to read:

Subd. 5. {GAMBLING PROHIBITED.] (a) No retail establishment
licensed to sell alcoholic beverages may keep, possess, or operate, or permit
the keeping, possession, or operation on the licensed premises of dice or
any gambling device as defined in section 349.30, or permit gambling therein
except as provided in this subdivision.

(b) Gambling equipment may be kept or operated and raffles conducted
on licensed premises and adjoining rooms when the use of the gambling
equipment is authorized wnder by (/) chapter 349, (2) a tribal ordinance
in conformity with the Indian Gaming Regulatory Act, Public Law Number
100-497, or (3) a tribal-state compact authorized under section 3,9221.

(c) Lottery tickets may be purchased and sold within the licensed premises
as authorized by the director of the lottery under chapter 349A.

Sec. 13. Minnesota Statutes 1990, section 340A.412, subdivision 2, is
amended to read:

Subd. 2. [INVESTIGATION OF ON-SALE LICENSES.] (a) The city or
county having jurisdiction over on-sale licenses to sell intoxicating liquor
shall on initial application for an on-sale license or on application for a
transfer of an existing license conduct a preliminary background and finan-
cial investigation of the applicant. The application must be in the form
prescribed by the bureau of eriminal apprehension commissioner and with
any additional information as the governing body of the city or county
having jurisdiction over the license requires. If the governing body of the
city or county having jurisdiction determines or if the bureau of eriminal

ion commissioner on #s the commissioner's own initiative deter-
mines that a comprehensive background and investigation of the applicant
is necessary, the governing body may conduct the investigation itself or
contract with the bureau of eriminal apprehension commissioner for the
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investigation. In addition, an investigation may be required prior to renewal
of an existing on-sale license when the governing body of the city or county
deems it in the public interest. An investigation fee not to exceed $500 shail
be charged an applicant by the city or county if the investigation is conducted
within the state, or the actual cost not to exceed $10,000 if the investigation
is required outside the state.

(!:_o) No license may be issued, transferred, or renewed if the results of
the investigation show, to the satisfaction of the governing body, that issu-
ance, transfer, or renewal would not be in the public interest.

Sec. 14. Minnesota Statutes 1990, section 340A.412, subdivision 3, is
amended to read;

Subd. 3. [LIMITATIONS ON ISSUANCE OF LICENSES TO ONE PER-
SON OR PLACE.] ¢a) Neo more than one off-sale intoxieating liguer license
ey be directly or indireetly issued to any one persen or for any ene place
int each eity of eounty-

meneyﬁemﬂmeteﬂmed*eeﬂye;méweeﬁy#&m&heea&ee;m&heeb&enee

2) does net include loans: rental agreements: open accounts of other obli-
gations held with or without security arising out of the ordinary and regular
course of business of selling of leasing merchandise; fixtures: supplies to the
establishment; an intefest iR 8 eorfporation owning of operating o hotel but
having at least 150 of more rental units holding a liquer Heense in conjunction

therewith; of ten pereent or less interest in any other corperation holding a
Heense-

been bena fide and the reasenable value of the goods and things reeeived as
eonsideration for o payment by the lieensee and all other facts reasonably
tending to prove or disprove the existence of a purposeful scheme o arrange-
ment to evade the resirstions of this subdivision must be censidered- A
municipality may not issue directly or indirectly more than one off-sale
intoxicating liquor license to any one person or for any one place.

Sec. 15. Minnesota Statutes 1990, section 340A.412, is amended by
adding a subdivision to read:

Subd. 2. |OFF-SITE STORAGE PROHIBITION.| A holder of a retail
intoxicating liquor license or a municipal liguor store may not store any
intoxicating liquor at any location other than the licensed premises except
with the written permission of the commissioner.

Sec. 16. Minnesota Statutes 1990, section 340A.413, subdivision 1, is
amended to read:

Subdivision 1. [ON-SALE LICENSES.] No on-sale intoxicating liquor
license may be issued in any city except as provided in this section in excess
of the following limits:

(1) in cities of the first class, one license for every 1,500 population, up
to 200 licenses;



43RD DAY] TUESDAY, APRIL 30, 1991 2311

(2) in cities of the second class, not more than 18 licenses plus one for
every 2,500 population over 45,000,

(3) in cities of the third class, not more than 12 licenses;

(4) in cities of the fourth class, including cities whose acts of incorporation
were repealed by Laws 1973, chapter 123, article V, section 5, not more
than seven licenses;

(5) in statutory cities of 5,000 to 10,000 population, not more than six
licenses;

(6) in statutory cities of 2,500 to 5,000 population, not more than five
licenses;

(7) in statutory cities of 500 to 2,500 population, not more than four
licenses; and

{8) in statutory cities under 500 population, not more than three licenses.

Sec. 17. Minnesota Statutes 1990, section 340A.414, subdivision 4, is
amended to read:

Subd. 4. [PERMIT EXPIRATION.] All permits issued under this section
expire on June 30 March 31 of each year.

Sec. 18. Minnesota Statutes 1990, section 340A.414, subdivision 8, is
amended to read:

Subd. 8. [LOCKERS.] A club issued a permit under this section may
allow members to bring and keep a personal supply of intoxicating liquor
in lockers on the club’s premises. All bottles kept on the premises must
have attached to it a label signed by the member. No person under 49 27
years of age may keep a supply of intoxicating liquor on club premises.

Sec. 19. Minnesota Statutes 1990, section 340A.415, is amended to read:
340A.415 [LICENSE REVOCATION OR SUSPENSION.]

The authority issuing or approving any retail license or permit under this
chapter shall either suspend for up to 60 days or revoke the license or permit
or impose a civil fine not to exceed $2,000 for each violation on a finding
that the license or permit holder has failed to comply with an applicable
statute, rule, or ordinance relating to alcoholic beverages. No suspension
orrevocation takes effect until the license or permit holder has been afforded
an opportunity for a hearing under sections 14.57 to 14.69 of the admin-
istrative procedure act. This section does not require a political subdivision
to conduct the hearing before an employee of the office of administrative
hearing. The issuing authority or the commissioner may impose the penalties
provided in this section on a retail licensee who knowingly (/) sells alcoholic
beverages to another retail licensee for the purpose of resale, of on & fetai
Keensee whe (2) purchases alcoholic beverages from another retail licensee
for the purpose of resale, (3) conducts or permits the conduct of gambling
on the licensed premises in violation of the law, or (4) Jails to remove or
dispose of alcoholic beverages when ordered by the commissioner to do so
under section 24.

Sec. 20. Minnesota Statutes 1990, section 340A.503, subdivision 1, is
amended to read:

Subdivision |. [CONSUMPTION.] It is unlawful for any:
(1) retail intoxicating liquor or nonintoxicating liquor licensee, municipal
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liquor store, or bottle club permit holder under section 340A.414, to permit
any person under the age of 21 years to consume alcoholic beverages on
the licensed premises or within the municipal liqguor store; or

(2) person under the age of 21 years to consume any alcoholic beverages.
If proven by a preponderance of the evidence, it is an affirmative defense
to a violation of this clause that the defendant consumed the alcoholic
beverage in the household of the defendant’s parent or guardian and with
the consent of the parent or guardian.

Sec. 21. Minnesota Statutes 1990, section 340A.504, subdivision 2, is
amended to read:

Subd. 2. [INTOXICATING LIQUOR; ON-SALE.] No sale of intoxicating
liquor for consumption on the licensed premises may be made:

(1) between 1:00 a.m. and 8:00 a.m. on the days of Monday through
Saturday,

(2) after 1:00 a.m. on Sundays, except as provided by subdivision 3;

(3) between 8:00 p.m. on December 24 and 8:00 a.m, on December 25,
except as provided that when December 25 occurs on a Sunday on-sales on
that day are governed by subdivision 3.

Sec. 22. Minnesota Statutes 1990, section 340A.504, subdivision 3, is
amended to read:

Subd. 3. [INTOXICATING LIQUOR; SUNDAY SALES; ON-SALE.] (a)
A restaurant, club, bowling center, or hotel with a seating capacity for at
least 30 persons and which holds an on-sale intoxicating liquor license may
sell intoxicating liquor for consumption on the premises in conjunction with
the sale of food between the hours of 12:00 noon on Sundays and 1:00 a.m.
on Mondays.

(b) The governing body of a municipality may after one public hearing
by ordinance permit a restaurant, hotel, bowling center, or club to sell
intoxicating liquor for consumption on the premises in conjunction with the
sale of food between the hours of 10:00 a.m. on Sundays and 1:00 a.m.
on Mondays, provided that the licensee is in conformance with the Minnesota
clean air act.

(c) An establishment serving intoxicating liquor on Sundays must obtain
a Sunday license. The license must be issued by the governing body of the
municipality for a period of one year, and the fee for the license may not
exceed $200.

(d) A munieipality cify may issue a Sunday intoxicating liquor license
only if authorized to do so by the voters of the mumerpal-ﬂ-y city voting on
the question at a general or special election. A county may issue a Sunday
intoxicating liquor license in a town only if authorized to do so by the voters
of the town as provided in paragraph (e). A county may issue a Sunday
intoxicating liquor license in unorganized territory only if authorized to do
so by the voters of the election precinct that contains the licensed premises,
voting on the question at a general or special election.

(e) An election conducted in a town on the question of the issuance by
the county of Sunday sales licenses o establishments located in the town
must be held on the day of the annual election of town officers.

(f) Voter approval is not required for licenses issued by the metropolitan
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airports commission or common carrier licenses issued by the commissioner.
Common carriers serving intoxicating liquor on Sunday must obtain a Sun-
day license from the commissioner at an annual fee of $50, plus $5 for each
duplicate.

Sec. 23. Minnesota Statutes 1990, section 340A.506, is amended to read:

340A.506 [SALES OF ETHYL ALCOHOL AND NEUTRAL SPIRITS
PROHIBITED.]

Subdivision |. [ETHYL ALCOHOL; NEUTRAL SPIRITS.] No person
may sell at retail for beverage purposes ethyl alcohol or neutral spirits, or
substitutes thereof, possessing the taste, aroma, and characteristics generally
attributed to ethyl alcohol or neutral spirits. Nothing in this section prohibits
the manufacture or sale of other products obtained by use of ethyl alcohol
or neutral spirits as defined in United States Treasury Department, Bureau
of Internal Revenue, Regulations 125, Article 11, Standards of Identity for
Distilled Spirits.

Subd. 2. [MAXIMUM ALCOHOL CONTENT.] No person may sell for
beverage purposes any spirits, distilled from grain or corn, with an alcohol
content of more than 80 percent which equals 160 proof, unless such spirits
have been aged in wood casks for not less than two years.

Sec. 24. Minnesota Statutes 1990, section 340A.508, is amended by
adding a subdivision to read:

Subd. 3. [PURITY OF CONTENTS.] The commissioner may examine
the contents of any container of alcoholic beverages on the premises of any
licensee under this chapter or any municipal liquor store, for the purpose
of determining the purity of the alcoholic beverages. The commissioner may
remove any container, or remove all or part of the contents thereof, for the
purpose of conducting tests of purity. The commissioner may order the
removal from inventory of any container the contents of which fail to meet
standards of purity established by rules adopted under this subdivision,
and may order the disposal of the contents. The commissioner may adopt
rules that (1) provide standards of purity for alcoholic beverages and pro-
cedures for testing for purity, and (2) govern the removal from inventory
and disposal of alcoholic beverages that do not meet the commissioner’s
standards of purity.

Sec. 25. Minnesota Statutes 1990, section 340A.601, subdivision 5, is
amended to read:

Subd. 5. [ISSUANCE OF LICENSES TO PRIVATE PERSONS.]1 A city
owning and operating a municipal liquor store may issue on-sale liquor
licenses to hotels, clubs, and restaurants. A city issuing on-sale licenses
under this subdivision may continue to operate the municipal liquor store
or may resume operation of a municipal liquor store previously discontinued.

The number of on-sale licenses issued under this section by a city is
governed by section 340A 413,

A city may not issue licenses under this section, other than a license
issued to a club under section 340A.404, subdivision |, clause (4), until
authorized by the voters of the city voting on the question at a special
election called for that purpose.

Sec. 26. Minnesota Statutes 1990, section 340A.604, is amended to read:
340A.604 [SUSPENSION OF OPERATION.]
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A court shall notify the commissioner in writing within ten days whenever
a municipal officer or employee has been convicted of any of the following
offenses committed in a municipal liquor store:

(1) selling alcoholic beverages to persons or at fimes prohibited by law;
(2) selling alcoholic beverages for resale;

(3) selling alcoholic beverages on which state taxes have not been paid;
or

(4) violating the provisions of section 340A 410, subdivision 6 5, relating
to gambling and gambling devices.

On receiving the notice of conviction the commissioner may suspend for
up to 30 days the operation of the municipal liquor store where the offense
occurred. The commissioner must notify in writing the municipality oper-
ating the store of the effective dates of the suspension. An appeal of the
suspension is a contested case under sections 14.57 to 14.69 of the admin-
istrative procedure act.

Sec. 27. [340A.91] [CONFECTIONERY CONTAINING ALCOHOL.}

Subdivision I. [RESTRICTIONS.] A confectionery that bears or contains
alcohol in excess of one-half of one percent by volume and less than five
percent by volume:

(1) may not be sold 10 persons under the age of 21;

(2) must be labeled with a conspicuous readily legible statement that
reads: “This product may not be sold ro anyone under 21 years of age;”

(3) may not be sold in a form containing liquid alcohol;

{4) must be labeled with a conspicuous, readily legible statement that
the product contains not more than five percent alcohol by volume; and

(5) may only be sold in a business establishment which derives more than
50 percent of its gross sales from the sale of confectioneries or inan exclusive
liguor store.

Subd. 2. [EXEMPTION.] Subdivision I dees not apply to liqueur-fitled
candy.

Sec. 28. [ST. LOUIS COUNTY LICENSE.]

Notwithstanding any law 1o the contrary, the St. Louis county board may
issue a license for the on-sale of intoxicating malt liguor to an establishment
located in township 61, range 18, section 29, parcel no. 2150010050251 .
The county board shall set the fee for the license. All provisions of Minnesota
Statutes, chapter 340A, not inconsistent with this section, apply to the license
authorized by this section.

Sec. 29. [CITY OF ALEXANDRIA; SUNDAY LIQUOR LICENSE.]

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 3,
paragraph (d), the city of Alexandria may issue licenses authorizing on-
sales of intoxicating liquor on Sunday to restaurants and bowling centers
in the city without authorization by the voters of the city. All other provisions
of Minnesota Statutes, chapter 340A, apply to a license issued under this
section.

Sec. 30. [ON-SALE LICENSES; CITY OF VIRGINIA,]
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Notwithstanding Minnesota Statutes, section 340A.413, subdivision I,
the city of Virginia may issue not more than 21 on-sale intoxicating liquor
licenses. The licenses authorized by this section include any licenses which
the city may issue by special law or by a referendum conducted under section
340A.413, subdivision 3, before the effective date of this section. All other
provisions of Minnesota Statutes, chapter 340A, including section
340A 413, subdivision 4, not inconsistent with this section apply to licenses
issued under this section.

Sec. 31. [TRANSITION.|

Notwithstanding Minnesota Statutes, section 340A.414, subdivision 4,
all consumption and display permits issued by the commissioner of public
safety that expire June 30, 1991, are extended and are valid until March
31, 1992

Sec. 32. [REPEALER.]

Subdivision I. [SEASONAL LICENSE AUTHORITY.] Minnesota Stat-
utes 1990, section 340A.404, subdivision 6a, is repealed.

Subd. 2. [VIRGINIA SPECIAL LAW.] Laws 1974, chapter 501, section
1, is repealed.

Sec. 33. [EFFECTIVE DATE; APPLICATION.|

Section 8 applies to new licenses issued on or after August 1, 1991,
Sections 17 and 31 are effective June |, 1991. Section 28 is effective on
approval by the St. Louis county board and compliance with Minnesota
Statutes, section 645.021. Section 29 is effective on approval by the Alex-
andria city council and compliance with Minnesota Statutes, section
645.021. Section 30 and section 32, subdivision 2, are effective on approval
by the Virginia city council and compliance with Minnesota Statutes, section
645.021, subdivision 3.

ARTICLE 2
3.2 PERCENT MALT LIQUOR PROVISIONS

Section 1. Minnesota Statutes 1990, section 340A.101, subdivision L0,
is amended to read:

Subd. 10. [EXCLUSIVE LIQUOR STORE.] “Exclusive liquor store” is
an establishment used exclusively for the sale of intoxicating liquor except
for the incidental sale of ice, tobacco, nenintexicating 3.2 percent malt
liquor, beverages for mixing with intoxicating liquor, soft drinks, liqueur-
filled candies, cork extraction devices, and books and videos on the use of
alcoholic beverages in the preparation of food, and the establishment may
offer recorded or live entertainment. “Exclusive liquor store” also includes
an on-sale or combination on-sale and off-sale intoxicating liquor estab-
lishment which sells food for on-premise consumption when authorized by
the municipality issuing the license.

Sec. 2. Minnesota Statutes 1990, section 340A.101, subdivision 19, is
amended to read:

Subd. 19, [NONINTOXIEATING 3.2 PERCENT MALT LIQUOR.]
‘Nenintoxieating 3.2 percent malt liquor™ is malt liquor containing not less
than one-half of one percent alcohol by volume nor more than 3.2 percent
alcohol by weight.

Sec. 3. Minnesota Statutes 1990, section 340A.301, subdivision 1, is

<
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amended to read:

Subdivision 1. [LICENSES REQUIRED.] No person may directly or
indirectly manufacture or sell at wholesale intoxicating liquor, or refifex-
teating 3.2 percent malt liquor without obtaining an appropriate license from
the commissioner, except where otherwise provided in this chapter. A man-
ufacturer’s license includes the right to import. A licensed brewer may sell
the brewer’s products at wholesale only 1if the brewer has been issued a
wholesaler’s license. The commissioner shall issue a wholesaler’s license
to a brewer only if (1) the commissioner determines that the brewer was
selling the brewer’s own products at wholesale in Minnesota on January I,
1991, or {2) the brewer has acquired a wholesaler’s business or assets under
subdivision 7a, pdragraph (c) or (d). A licensed wholesaler of intoxicating
malt liquor may sell senintexicating 3.2 percent malt liquor at wholesale
without an additional license.

Sec. 4. Minnesota Statutes 1990, section 340A. 301, subdivision 6, is
amended to read:

Subd. 6. [FEES.] The annual fees for licenses under this section are as
follows:

{a) Manufacturers (except as provided

in clauses (b) and (¢c)) $7.,500
Duplicates $3.000

(b} Manufacturers of wines of not more
than 25 percent alcohol by volume $ 500

{¢) Brewers other than those described
in clause (d) $1,250

(d) Brewers who also hold a retail on-sale
license and who manufacture fewer than
2,000 barrels of malt liquor in a year,
the entire production of which is solely
for consumption on tap on the licensed

premises $ 250

(e) Wholesalers (except as provided in
clauses (f), (g), and (h)} $7.,500

Duplicates $3,000
(f) Wholesalers of wines of not more

than 25 percent alcohol by volume $ 750
(g) Wholesalers of intoxicating

malt liquor $ 300

Duplicates $ IS
{h) Wholesalers of nenintexicating 3.2 percent

malt liquor $ 10

If a business licensed under this section is destroyed, or damaged to the
extent that it cannot be carried on, or if it ceases because of the death or
illness of the licensee, the commissioner may refund the license fee for the
balance of the license period to the licensee or to the licensee’s estate.

Sec. 5. Minnesota Statutes 1990, section 340A.301, subdivision 7, is
amended to read:

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as provided
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in this subdivision, a holder of a license as a manufacturer, brewer, or
wholesaler may not have any ownership, in whole or in part, in a business
holding a retail intoxicating liquor or nenintesxieating 3.2 percent malt liquor
license, but a manufacturer or wholesaler of intoxicating liquor may use or
have property rented for retail intoxicating liquor sales if the manufacturer
or wholesaler has owned the property continuously since November 1, 1933,

{b) A licensed brewer of malt liquor described in subdivision 6, clause
(d) may be issued an on-sale intoxicating liquor or nemintoxicating 3.2
percent malt liquor license by a municipality for a restavrant operated in
or immediately adjacent to the place of manufacture.

(c) Except as provided in subdivision 7a, no brewer as defined in sub-
division 7a may have any interest, in whole or in part, directly or indirectly,
in the license, business, assets, or corporate stock of a licensed malt liquor
wholesaler.

Sec. 6. Minnesota Statutes 1990, section 340A.308, is amended to read:
340A.308 [PROHIBITED TRANSACTIONS.]

(a) No brewer or malt liquor wholesaler may directly or indirectly, or
through an affiliate or subsidiary company, or through an officer, director,
stockholder, or partner:

(1) give, or lend money, credit, or other thing of value to a retailer;
{2) give, lend, lease, or sell furnishing or equipment to a retailer;

(3) have an interest in a retail license; or

(4) be bound for the repayment of a loan to a retailer.

(b} This section does not prohibit a manufacturer or wholesaler from:

(1) furnishing, lending, or renting to a retailer outside signs, of a cost
of up to $400 excluding installation and repair costs;

(2) furnishing, lending, or renting to a retailer inside signs and other
promotional material, of a cost of up to $300 in a year;

(3) furnishing to or maintaining for a retailer equipment for dispensing
malt liquor, including tap trailers, cold plates and other dispensing equip-
ment, of a cost of up to $100 per tap in a year;

(4) using or renting property owned continually since November I, 1933,
for the purpose of selling intoxicating or renintexicating 3.2 percent malt
liquor at retail; or :

(5} extending customary commercial credit to a retailer in connection
with a sale of nonalcoholic beverages only, or engaging in cooperative
advertising agreements with a retailer in connection with the sale of non-
alcoholic beverages only.

Sec. 7. Minnesota Statites 1990, section 340A.310, is amended o read:
340A.310 [SALES TO WHOLESALERS.]

A wholesaler may sell intoxicating liquor or renintexieating 3.2 percent
malt liquor only to municipal liquor stores, government instrumentalities,
or holders of alcoholic beverage licenses issued under this chapter.

Sec. 8. Minnesota Statutes 1990, section 340A 311, is amended to read:
340A.311 [BRAND REGISTRATION.]



2318 JOURNAL OF THE SENATE [43RD DAY

(a) A brand of intoxicating liquor or aenmteme&ﬂﬂg 3.2 percent malt
liqguor may not be manufactured or imported into the state unless the brand
label has been registered with and approved by the commissioner. The fee
for brand registration is $20. The brand label of a brand of intoxicating
liquor or nenintexieating 3.2 percent malt liquor which has not been sold
in the state for two years or more must be reregistered before its sale can
be resumed. The brand Iabel of a brand of intoxicating liquor or rentatex-
teating 3.2 percenr malt liquor which has not been sold in the state for at
least three years is conclusively deemed abandoned by the manufacturer or
importer.

(b) In this section “brand” and *‘brand label” include trademarks and
designs used in connection with labels,

(c) A brand label may be registered only by the brand owner or authorized
agent. No brand may be imported into the state for sale without the consent
of the brand owner or authorized agent. This section dees not limit the
provisions of section 340A.307.

Sec. 9. Minnesota Statutes 1990, section 340A.403, is amended to read:

340A.403 [NOMINFOXICATING 3.2 PERCENT MALT LIQUOR
LICENSES.]

Subdivision 1. [ISSUANCE BY COUNTY OR CiTY.] The governing
body of a city or county may issue off-sale or on-sale licenses for the sale
of nenimtexeating 3.2 percent malt liquor within their respective
jurisdictions.

Subd. 2. [TEMPORARY LICENSES.] (a) A club or charitable, religious,
or nonprofit organization may be issued a temporary on- sale license for the

sale of nonintoxicating 3.2 percent malt liquor.

{b) The temporary license may authorize the sale of nenintoxieating 3.2
percent malt liquor in any school or school buildings.

{c) Temporary licenses are subject to the terms set by the issuing county
or city.

Subd. 3. [EXEMPTION.] (a)} Any person licensed to sell intoxicating
liquor at on-sale shall not be required to obtain an on-sale license under
this section, and may sell nonintoxieating 3.2 percent malt beverages at on-
sale without further license.

(b) Any person licensed to sell intoxicating liquor at off-sale shall not be
required to obtain an off-sale license under this section, and may sell nen-
intoxieating 3.2 percent malt beverages at off-sale without further license.

Sec. 10. Minnesota Statutes 1990, section 340A.404, subdivision 53, is
amended to read:

Subd. 5. [WINE LICENSES.] (a) A municipality may issue an on-sale
wine license with the approval of the commissioner to a restaurant having
facilities for seating at least 25 guests at one time. A wine license permits
the sale of wine of up to 14 percent alcohol by volume for consumption
with the sale of food. A wine license authorizes the sale of wine on all
days of the week unless the issuing authority restricts the license’s autho-
rization to the sale of wine on all days except Sundays.

(b) The governing body of a municipality may by ordinance authorize a
holder of an on-sale wine license issued pursuant to paragraph (a) who is
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also licensed to sell remintexieating 3.2 percent malt liquors at on-sale
pursuant to section 340A.411, and whose gross receipts are at least 60
percent attributable to the sale of food, to sell intoxicating malt liquors at
on-sale without an additional license.

(¢) A municipality may issue an on-sale wine license with the approval
of the commissioner to a licensed bed and breakfast facility. A license under
this paragraph authorizes a bed and breakfast facility to furnish wine only
to registered guests of the facility.

Sec. 11. Minnesota Statutes 1990, section 340A.4055, is amended to
read:

340A.4055 [LICENSES IN INDIAN COUNTRY.]

Notwithstanding any law to the contrary, on-sale or off-sale licenses for
the sale of intoxicating liquor or nenintexieating 3.2 percent malt liquor
issued by the governing body of an Indian tribe in accordance with United
States Code, title 18, section 1161, to an Indian tribal member or Indian
tribal entity for an establishment located within Indian country as defined
under United States Code, title 18, section 1154, is valid with the approval
of the commissioner. The commissioner shall approve the license if the
establishment has complied with sections 340A.402; 340A.409; 340A.410,
subdivisions 4, 5, and 7; 340A.412, subdivisions 1 to 7, 9, and 10;
340A.413; 340A.501; 340A.502; 340A.503; 340A.504; and 340A.506. An
establishment issued a license under this subdivision is not required to obtain
a license from any municipality, county, or town.,

Sec. 12. Minnesota Statutes 1990, section 340A.407, is amended to read:
340A.407 [COMMON CARRIERS.]

The commissioner may issue an on-sale license to a person certificated
by cither the state or the United States of America, or an agency thereof,
as a common carrier engaged in the business of transporting persons for
hire in interstate or intrastate commerce to sell intoxicating or aenistexi-
eattng 3.2 percent malt liquor in a place where meals are sold. A license
issued under this subdivision only authorizes the sale of intoxicating or

3.2 percent malt liquor to a bona fide passenger who is
actually being transported in interstate or intrastate commerce.

Sec. 13. Minnesota Statutes 1990, section 340A.408, subdivision 1, is
amended to read:

Subdivision |. [NSNINFEXIEATNG 3.2 PERCENT MALT LIQUOR ]
{a) The license fee for an on-sale and off-sale nenintoxieating 3.2 percent
malt liquor license is the fee set by the county or city issuing the license.

{b) One-half of the license fee received by a county for a retail license
to sell ronintaxieating 3.2 percent malt liquor within any town in the county
shall be paid to the town board where the business is located.

Sec. 14. Minnesota Statutes 1990, section 340A.408, subdivision 4, is
amended to read:

Subd. 4. [LAKE SUPERIOR TOUR BOATS; COMMON CARRIERS.}
(a) The annual license fee for licensing of Lake Superior tour boats under
section 340A.404, subdivision 8, shall be $1,000.

(b} The annual license fee for common carriers licensed under section
340A.407 is:
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(1) $25 for nenintexieating 3.2 percent malt liquor, and $2 for a duplicate
license; and

(2) $100 for intoxicating liquor, and $10 for a duplicate license.

Sec. 15. Minnesota Statutes 1990, section 340A.408, subdivision 5, is
amended to read;

Subd. 5. [REFUNDS.] A pro rata share of an annual license fee for a
retail license to sell intoxicating or pesintexieating 3.2 percent malt liquor,
either on-sale or off-sale, may be refunded to the licensee or to the licensee’s
estate if:

(1) the business ceases to operate because of destruction or damage;
(2) the licensee dies;

(3) the business ceases to be lawful for a reason other than a license
revocation; or

{(4) the licensee ceases to carry on the licensed business under the license.

Sec. 16. Minnesota Statutes 1990, section 340A.409, subdivision 4, is
amended to read:

Subd. 4. [INSURANCE NOT REQUIRED:.] Subdivision 1 does not apply
to licensees who by affidavit establish that:

(1) they are on-sale rentitesxtenting 3.2 percent malt liquor licensees with
sales of less than $10,000 of ronintoxieating 3.2 percent malt liquor for the
preceding year;

(2) they are off-sale nenintoxieating 3.2 percent malt liquor licensees with
sales of less than $20,000 of nenintexicating 3.2 percent malt liquor for the
preceding year;

(3) they are holders of on-sale wine licenses with sales of less than $10,000
for wine for the preceding year; or

(4) they are holders of temporary wine licenses issued under law.
Sec. 17. Minnesota Statutes 1990, section 340A.411, is amended to read:

340A.411 [LICENSE RESTRICTIONS ; NOBMINTFOXICATING 3.2 PER-
CENT MALT LIQUOR LICENSES.]

Subdivision 1. [ON-SALE LICENSES.] On-sale nonintoxicating 3.2 per-
cent liquor licenses may only be issued to drugstores, restaurants, hotels,
clubs, bowling centers, and establishments used exclusively for the sale of

t 3.2 percent malt liquor with the incidental sale of tobacco
and soft drinks.

Subd. 2. [LICENSE DURATION.] All retail nonintoxteating 3.2 percent
malt liquor licenses must be issued for one year, except that for the purpose
of coordinating the time of expiration of licenses in general, licenses may
be issued for a shorter time, in which case a pro rata license fee must be
charged.

Sec. 18, Minnesota Statutes 1990, section 340A.412, subdivision 6, is
amended to read:

Subd. 6. [OFF-SALE LICENSES WHERE NOMNTOXICATING 3.2
PERCENT MALT LIQUOCR 1S SOLD.] An off-sale intoxicating liquor
license may not be issued to a place where nenintoxieating 3.2 percent malt
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liquor is sold for consumption on the premises. This subdivision does not
apply to those places where both an on-sale and off-sale license or a com-
bination license have been issued under section 340A.406.

Sec. 19. Minnesota Statutes 1990, section 340A.414, subdivision 2, is
amended to read:

Subd. 2. [ELIGIBILITY FOR PERMIT.] (a) The commissioner may issue
a permit under this section only to:

(1) an applicant who has not, within five years prior to the application,
been convicted of a felony or of violating any provision of this chapter or
rule adopted under this chapter;

(2) a restaurant;
(3) a hotel;

(4) an establishment licensed for the sale of nenintexieating 3.2 percent
malt liquor,

(5) a resort as defined in section 157.01; and

(6) a club as defined in section 340A.101, subdivision 7, or an unin-
corporated club otherwise meeting that definition.

{b) The commissioner may not issue a permit to a club holding an on-
sale intoxicating liquor license,

Sec. 20. Minnesota Statutes 1990, section 340A.504, subdivision 1, is
amended to read:

Subdivision |. [NONINFOXICATING 3.2 PERCENT MALT LIQUOR.]
No sale of nonintoxicating 3.2 percent malt liquor may be made between
1:00 a.m. and 8:00 a.m. on the days of Monday through Saturday, nor
between 1:00 a.m. and 12:00 noon on Sunday, provided that an establishment
located on land owned by the metropolitan sports commission, or the sports
arena for which one or more licenses have been issued under section
340A .404, subdivision 2, paragraph (c), may sell nonintoxieating 3.2 percent
malt liquor between 10:00 a.m. and 12:00 noon on a Sunday on which a
sports or other event is scheduled to begin at that location on or before 1:00
p.m. of that day.

Sec. 21. Minnesota Statutes 1990, section 340A.504, subdivision 6, is
amended Lo read:

Subd. 6. [MUNICIPALITIES MAY LIMIT HOURS.] A municipality
may further limit the hours of sale of alcoholic beverages, provided that
further restricted hours must apply equally to sales of nenintexieating 3.2
percent malt liguor and intoxicating liquor. A city may not permit the sale
of alcoholic beverages during hours when the sale is prohibited by this
section.

Sec. 22. Minnesota Statutes 1990, section 340A.601, subdivision 1, is
amended to read:

Subdivision I. [AUTHORITY.] A city having a population of not more
than 10,000 may establish, own, and operate a municipal liquor store which
may scll at retail intoxicating liquor, aenirtexicating 3.2 percent malt liquor,
tobacco products, ice, soft drinks, beverages for mixing intoxicating liquor,
and food for consumption on the premises. A municipal liquor store may
also offer recorded or live entertainment and make available coin-operated
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amusement devices.
Sec. 23. Minnesota Statutes 1990, section 340A.903, is amended to read:
340A.903 {SIZE OF CONTAINERS.]

Notwithstanding any law or rule to the contrary, nonintexieating 3.2
percent malt liquor may be sold in containers of not more than 128 fluid
ounces.”

Delete the title and insert:

“A bill for an act relating to alcoholic beverages; prohibiting a retailer
from having an interest in a manufacturer, brewer, or wholesaler; prohibiting
a retailer from renting space to a manufacturer, brewer, or wholesaler;
requiring that sales and deliveries from a wholesaler’s warehouse be for
consumption in Minnesota only; providing that brand registration is for a
three-year period; specifying that club on-sale licenses are subject to
approval of the commissioner of public safety; consolidating provisions of
law relating to seasonal on-sale licenses; providing for sale of intoxicating
liquor at a sports arema in Minneapolis; providing extended duration of
seasonal licenses in certain counties; removing certain restrictions on loca-
tion of off-sale and combination licenses issued by counties; providing for
the issuance of retailer identification cards to certain licensees; clarifying
law on issuance of off-sale licenses by counties; allowing gambling on
licensed premises when governed by tribal ordinance or a tribal-state com-
pact; clarifying language on certain prohibitions on issuance of multiple
licenses and repealing obsolete provisions relating thereto; prohibiting off-
site storage of intoxicating liquor; specifying applicability of license limits
to certain fourth-class cities; changing the expiration date for consumption
and display permits; raising the minimum age for keeping intoxicating liquor
in bottle clubs; authorizing commissioner of public safety to impose civil
penalties for conducting or permitting unlawful gambling on licensed prem-
ises, or for failure to remove impure products; specifying applicability to
municipal liquor stores of prohibitions against permitting consumption of
alcoholic beverages by underage persons; clarifying language on sales of
intoxicating liquor on Christmas day; providing for Sunday liquor elections
in counties; prohibiting sale of certain beverages of more than 50 percent
alcohol content; authorizing commissioner of public safety to inspect alco-
holic beverages for purity of contents and to order the removal of impure
products; specifying that a split liquor referendum is not required for issu-
ance of club licenses; repealing restrictions on wine sales at Minneapolis-
St. Paul International Airport; authorizing issuance of an on-sale intoxicating
malt liquor license in St. Louis county; authorizing the issuance of on-sale
Sunday liquor licenses by the city of Alexandria; specifying the number of
on-sale licenses which may be issued in the city of Virginia; changing the
name of nonintoxicating malt liquor; amending Minnesota Statutes 1990,
sections 340A.101, subdivisions 10 and 19; 340A.301, subdivisions 1, 6,
and 7; 340A.308; 340A.310; 340A.311; 340A.402; 340A ,403; 340A.404,
subdivisions 1, 2, 5, 6, and by adding a subdivision; 340A 405, subdivisions
2 and 6; 340A.4055; 340A.407; 340A.408, subdivisions 1, 2, 4, and 5;
340A.409, subdivision 4; 340A.410, subdivision 5; 340A.411; 340A.412,
subdivisions 2, 3, 6, and by adding a subdivision; 340A.413, subdiviston
I; 340A.414, subdivisions 2, 4, and 8; 340A.415; 340A.503, subdivision
I; 340A.504, subdivisions 1, 2, 3, and 6; 340A.506; 340A .508, by adding
a subdivision; 340A.601, subdivisions 1 and 5; 340A.604; and 340A.903;
proposing coding for new law in Minnesota Statutes, chapter 340A; repealing
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Minnesota Statutes 1990, section 340A.404, subdivision 6a; and Laws 1974,
chapter 501, section 1.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 490: A bill for an act relating to state lands; directing sale of
two tracts of state-owned land in St. Louis county.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section |. {SALE OF STATE LANDS IN ST. LOUIS COUNTY.]

The commissioner of natural resources shall sell two tracts of state-owned
land, described in leases #144-43-1501 and #144-43-1502, situated in
the Northeast Quarter of the Northeast Quarter of Section 2, Township 57
North, Range 18 West, St. Louis county, and leased under Minnesota Stai-
utes, section 92.50. The lands must be sold before December 31, 1991,
The sales are governed by Minnesota Statutes, section 92.67, 1o the extent
consistent with this section.

Sec. 2. [CONVEYANCE OF LAND TO CITY OF ANOKA.]

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, 94.10,
and 103F.335, subdivision 3, after the commissioner of human services has
certified under section 94.09, subdivision 2, that the land bordering public
waters described in paragraph (d) is no longer needed, the commissioner
of administration may convey the land ro the city of Anoka for a public
works facility.

(b) The conveyance must be in a form approved by the attorney general
and must provide that the land, and any buildings and other improvements
on the land, revert to the state if the property ceases to be used by the city
of Anoka for a public works facility.

{c) As consideration for the conveyance, the city of Anoka shall:

(1) agree to provide snow removal services for the Anoka-metro regional
treatment center under a contract with the commissioner of administration,
the terms of which must be negotiated by the commissioner and the city;
and ’

{2) convey to the commissioner of natural resources a scenic easement,
as defined in Minnesota Statutes, section 103F.311, subdivision 6, on that
portion of the conveyed land that has been designated for inclusion in the
wild and scenic rivers system under Minnesota Statutes, section 103F 325.

The scenic easement must allow construction of a stormwater retention
pond within the area covered by the easement in accordance with construc-
tion plans approved by the commissioner of natural resources.

(d) The land that may be conveyed is a parcel of approximately six acres
located on the campus of the Anoka-metro regional treatment center in
Anoka county and is described as:

Thar part of Government Lots 1 and 2, Section 6, Township 31, Range
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24, Anoka County, Minnesota, lying northerly of the northerly right-of-way
line of Burlington Northern Railroad Company, southerly of the westerly
extension of the south line of Block 6, Woodbury's Addition to Anoka, and
westerly of the west line of Fourth Avenue.

Sec. 3. [LAND EXCHANGE.]

Notwithstanding Minnesota Statutes, chapter 94, the state university
board may enter into an agreement with the city of St. Cloud to exchange
parcels of land. The conveyances must be made for no monetary consid-
eration and by quitclaim deed in a form approved by the attorney general.
Before the conveyances, the state university board and the city of St. Cloud
shall enter an agreement on temporary easements on the parcels of land 1o
be exchanged.

Sec. 4. [SURPLUS LAND CONVEYANCE; CITY OF ST. CLOUD.]

{a} Notwithstanding Minnesota Statutes, chapter 94, or any other law io
the contrary, the commissioner of administration shall sell to the city of St.
Cloud all or any portion of three parcels of land the city desires to purchase,
all three parcels being adjacent to the Minnesota correctional facility in
St. Cloud.

{b) The convevance must be in a form approved by the attorney general
and for a consideration of its appraised value as determined by the com-
missioner. The city of St. Cloud shall reimburse the commissioner for the
appraisal costs.

{c) The approximate acres of each of the parcels is 46 acres, 78 acres,
and 31 acres.

{d) This property is surplus and not needed by the department of cor-
rections. A survey provided by the city of 5t. Cloud will govern the legal
description.

Sec. 5. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to state lands; requiring the sale of two tracts
of state-owned land in St. Louis county; authorizing the conveyance of state
land to the city of Anoka; authorizing a land exchange between the city of
St. Cloud and the state university board; authorizing the commissioner of
administration to sell certain surplus tands to the city of §t. Cloud.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Chmielewski from the Committee on Employment, to which was
referred

S.E No. 1249: A bill for an act relating to employment; increasing civil
penalties for occupational safety and health violations; providing penalties;
amending Minnesota Statutes 1990, section 182.666.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1990, section 182.651, is amended by
adding a subdivision to read:

Subd. 21. [AFFECTED EMPLOYEE.] “Affected employee” means a cur-
rent employee of a cited employer who is exposed within the scope of
employment to the alleged hazard described in the citation.

Sec. 2. Minnesota Statutes 1990, section {82.651, is amended by adding
a subdivision to read:

Subd. 22. [AUTHORIZED EMPLOYEE REPRESENTATIVE.] “Autho-
rized employee representative” means a labor organization that has a col-
lective bargaining relationship with the cited employer and that represents
affected employees.

Sec. 3. Minnesota Statutes 1990, section 182.651, is amended by adding
a subdivision to read:

Subd. 23. IRESPONDENT.] “Respondent” means a person against whom
a complaint has been issued or served.

Sec. 4. Minnesota Statutes 1990, section 182.653, subdivision 9, is
amended to read:

Subd. 9. [STANDARD INDUSTRIAL CLASSIFICATION LIST.] The
commissioner shall adopt, in accordance with section 182.655, a rule spec-
ifying a list of standard industrial classifications of employers who must
comply with subdivision 8. The commissioner shall demonstrate the need
to include each industrial classification on the basis of the safety record or
workers’ compensation record of that industry segment. An employer must
comply with subdivision 8 six months following the date the standard indus-
trial classification that applies to the employee is placed on the list. An
employer having less than 51 employees must comply with subdivision 8 six
months following the date the standard industrial classification that applies
to the employee is placed on the list or by July 1, 1993, whichever is later.
The list shall be updated every two years.

Sec. 5. Minnesota Statutes 1990, section 182.661, subdivision 1, is
amended to read:

Subdivision ]. If, after an inspection or investigation, the commissioner
issues a citation under section 182.66, the commissioner shall notify the
employer by certified mail of the penalty, if any, proposed to be assessed
under section 182.666 and that the employer has 45 werking 20 calendar
days within which to netify the eommissioner in writing file a notice of
contest and certification of service, on a form provided by the commissioner,
indicating that the employer wishes to contest the citation, fype of violation,
proposed assessment of penalty, or the period of time fixed in the citation
given for correction of violation. A copy of the citation and the proposed
assessment of penalty shall also be mailed to the bargsining authorized
employee representative and, in the case of the death of an employee, to
the next of kin if requested and designated representative of the employee
#kmmthedepaﬂmen&efhber&ndmduﬁfy If within 45 werking 20
calendar days from the receipt of the penalty notice issued by the com-
missioner the employer fails to petify the commissioner in writing that the
employer intends to centest the citation or proposed assessment of penalty
file the notice of contest, and no notice contesting either the eitation; the
typeefwel&ﬂen—prepesedpeﬂa{&y—ef&e&meﬁ*edﬁefab&tememmthe
ettation of contest 18 filed by any employee or authorized representative of




2326 JOURNAL OF THE SENATE [43RD DAY

employees under subdivision 3 within such time, the citation and assessment,
as proposed, shall be deemed a final order of the beard commissioner and
not subject to review by any court or agency.

Sec. 6. Minnesota Statutes 1990, section 182.661, subdivision 2, is
amended to read:

Subd. 2. If the commissioner has reason to believe that an employer has
failed to correct a violation for which a citation has been issued within the
period permitted for its correction, which period shall not begin to run until
the entry of a final order by the beard commissioner in case of any review
proceedings under this section initiated by the employer in good faith and
not solely for delay or avoidance of penalties, the commissioner shall notify
the employer by certified mail of such failure and of the penalty proposed
to be assessed under section 182.666 by reason of such failure, and that
the employer has 43 werking 20 calendar days within which to neify i
weiting the eommissioner file a notice of contest and certification of service,
on a form provided by the commissioner, indicating that the employer wishes
to contest the commissioner’s notification or the proposed assessment of
penalty. If, within 45 wesking 20 calendar days from the receipt of penalty
notification issued by the commissioner, the employer fails to netfy i
writing the commissioner file the notice of contest indicating that the
employer intends to contest the notification or proposed assessment of
penalty, the penaity notification and assessment, as proposed, shall be
deemed a final order of the beard commissioner and not subject to review
by any court or agency.

Sec. 7. Minnesota Statutes 1990, section 182.661, subdivision 2a, is
amended to read:

Subd. 2a. The commissioner may bring an action in district court for
injunctive or other appropriate relief including monetary damages if the
employer fails to comply with a final order of the beard commissioner.

Sec. 8. Minnesota Statutes 1990, section 182.661, subdivision 3, is
amended to read:

Subd. 3. If an employer notifies the commissioner that the employer
intends to contest the citation or the proposed assessment of penalty or the
employee or the authorized employee representative notifies the commis-
sioner that the employee intends to contest the time fixed for abatement in
the citation issued under section 182.66, the citation, the type of alleged
violation, the proposed penalty, or notification issued under subdivisions |
or 2, the beard commissioner shall eonduet resolve the matter by settlement
agreentent, petition the board for a decision based on stipulated facts, or
refer the matter to the office of administrative hearings for a hearing in
accordance with the applicable provisions of chapter 14; for hearings in
contested eases. Where the commissioner refers a matter for a contested case
hearing, the administrative law judge shall make findings of fact, conclu-
sions of law, and any appropriate orders. The determinations shall be the
final decision of the commissioner and may be appealed to the board by
any party. The rules of procedure prescribed by the board commissioner
shall provide affected employees or authorized representatives of affected
employees an opportunity to participate as parties to hearings under this
subdivision. Upon receipt of notice of hearing under this subdivision, the
emplover shall serve such notice as required by rule.

Sec. 9. Minnesota Statutes 1990, section 182.661, subdivision 3a, is
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amended to read:

Subd. 3a. As prescribed in rules issued by the beard commissioner, each
notice of intent to contest the citation, proposed assessment of penalty, or
period of time fixed in the citation for correction of the violation shall be
prominently posted at or near each place a violation referred to in the citation
occurred or served on affected employers, employees, and authorized
employee representatives. If the contesting employer, employee, or autho-
rized employee representation representative fails to post or serve the notice
of intent to contest the citation, the proposed assessment of penalty, or the
period of time fixed for correction of the violation within the time prescribed
in rules issued by the board commissioner, the beard administrative law
Jjudge may render a default judgment in favor of the commissioner.

Sec. 10. Minnesota Statutes 1990, section 182.661, is amended by adding
a subdivision to read:

Subd. 3b. [SERVICE OF NOTICES.] The contesting party shall serve a
copy of the notice of contest and notice to employees, on forms provided by
the commissioner, upon unrepresented affected employees and authorized
employee representatives on or before the date the notice of contest is filed
with the commissioner. For purposes of this section, adocument is considered
filed upon receipt by the commissioner.

Sec. 11. Minnesota Statutes 1990, section 182.661, is amended by adding
a subdivision to read:

Subd. 5. [SETTLEMENT.] Where the parties resolve a contested matter
by settlement agreement, the contesting party shall serve a copy of the
agreementupon affected employees and authorized employee representatives.
Affected employees and authorized employee representatives may file, with
the commissioner, an objection to the seitlement agreement. The objections
must be filed within ten calendar days after service of the agreement. Upon
receipt of an objection to a setilement agreement, the commissioner may
refer the agreement to the office of administrative hearings for assignment
to an administrative law judge who shall give consideration to the objection
before approving or disapproving the agreement. If ro timely objection is
made, the settlement agreement becomes a final order of the commissioner.

Sec. 12. Minnesota Statutes 1990, section 182,661, is amended by adding
a subdivision to read:

Subd. 6. [COMPLAINT AND ANSWER.| The commissioner shall serve
a complaint on all parties no later than 90 calendar days after receiving a
notice of contest. The contesting party shall serve an answer on all the
parties within 20 calendar days after service of the complaint.

Sec. 13. Minnesota Statutes 1990, section 182.664, subdivision 3, is
amended to read:

Subd. 3. The review board er its appeinted administrative law judges may
hold hearings at places of convenienee to the parties concerned shall review
and decide appeals from final decisions and orders of the commissioner,
including decisions issued by administrative law judges, or petitions to
vacate final orders of the commissioner, and with the agreement of the
parties may review and decide petitions for decisions based on stipulated
facts. The powers of the board in the conduct of hearings, including the
power (o administer oaths and subpeera persens sign decisions and orders,
may be exereised on its behalf by delegated 1o a member, members, or an
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administrative law judge appeinted by the board chair. The board may admin-

ister oaths and subpeena persons; including parties; as withesses and may
compel them to preduce documentary evidence for hearings schedule a hear~
ing for purposes of taking oral argument. A notice stating the time and
place of the hearing must be given ten days in advance of such a hearing
to the parties and copies of the notice of such hearing shall be pested served
by the employer at sueh places as rules of the board shall require. The
hearings shall be open to the public and the reeerds of hearings board's
decisions and orders shall be maintained and available for examination. The
shall be condueted in eomplierce with rules contained in chapter 14~

Fhe rules of the board shall provide affected employers; employees oF their
fepresertatives an e pacticipate as parties provided they file notiee
at Jeast five days betore the start of the heasng.

Sec. 14. Minnesota Statutes 1990, section 182.664, subdivision 5, is
amended to read:

Subd. 5. For the purpose of carrying out its functions under this chapter,
two members of the board shall constitute a quorum and official action can
be taken only on the affirmative vote of at least two members. The findings
decisions and deeisien orders of an administrative law judge, or final orders
of the commissioner, may be appealed to the review board by the employer,
employee, or their authorized representatives, or any party, within 30 days
following publieation service by mail of the administrative law Jjudge’s find-
#gs decision and deeision order, or final order of the commissioner. The
review board shall have authority to revise, confirm, or reverse the findings
decision and deeision order of administrative law judges, or to vacate and
remand final orders of the commissioner. The board shall only vacate a
final order of the commissioner upon a showing of good cause. For purposes
of this section, good cause is limited to fraud, mistake of fact or law, or
newly discovered evidence.

Sec. 15. Minnesota Statutes 1990, section 182.666, subdivision 1, is
amended to read:

Subdivision |. Any employer who willfully or repeatedly violates the
requirements of section 182.633, or any standard, rule, or order promulgated
adopied under the authority of the commissioner as provided in this chapter,
may be assessed a fine not to exceed $26;000 370,000 for each violation.
The minimum fine for a willful violation is $5,000.

Sec. 16. Minnesota Statutes 1990, section 182.666, subdivision 2, is
amended to read:

Subd. 2. Any employer who has received a citation for a serious violation
of its duties under section 182.653, or any standard, rule, or order pre-
mulgated adopted under the authority of the commissioner as provided in
this chapter, shall be assessed a fine not to exceed $2-000 $7,000 for each
such violation. If such the violation causes or contributes to the cause of

the death of an employee, the employer shall be assessed a fine of up to
$10.000.

Sec. 17. Minnesota Statutes 1990, section 182.666, subdivision 3, is
amended to read:

Subd. 3. Any employer who has received a citation for a violation of its
duties under section 182.653, subdivisions 2 to 4, where sueh the violation
is specifically determined not to be of a serious nature as provided in section
182.651, subdivision 12, may be assessed a fine of up to $2;600 §7,000
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for each sueh violation.

Sec. 18. Minnesota Statutes 1990, section 182.666, subdivision 4, is
amended to read:

Subd. 4. Any employer who fails to correct a violation for which a citation
has been issued under section 182.66 within the period permitted for its
correction, which period shall not begin to run until the date of the final
order of the beard commissioner in the case of any review proceedings under
this chapter initiated by the employer in good faith and not solely for delay
or avoidance of penalties, may be assessed a fine of not more than $27000
$7.000 for each day during which sueh rhe failure or violation continues.

Sec. 19. Minnesota Statutes 1990, section 182.666, subdivision 5, is
amended to read:

Subd. 5. Any employer who violates any of the posting requirements, as
prescribed under this chapter, except those prescribed under section
182.661, subdivision 3a, shall be assessed a fine of up to $2;600 $7,000
for each violation.

Sec. 20. Minnesota Statutes 1990, section 182.666, subdivision 5a, is
amended to read:

Subd. 5a. Any employer who knowingly violates section 182.6575 shall
be assessed a fine of up to $2,600 37,000 for each violation. The employer
shall also be liable to each aggrieved employee for civil punitive damages
of $400.

Sec. 21. Minnesota Statutes 1990, section 182.666, subdivision 7, is
amended to read:

Subd. 7. Fines imposed under this chapter shall be paid to the commis-
sioner for deposit in the general fund as provided in subdivision 8 and may
be recovered in a civil action in the name of the department brought in the
district court of the county where the violation is alleged to have occurred
or the district court where the commissioner has an office. Unpaid fines
shall be increased to 125 percent of the original assessed amount if not
paid within 60 days after the fine becomes a final order. After that 60 days,
unpaid fines shall accrue an additional penalty of ten percent per month
compounded monthly until the fine is paid in full.

Sec. 22. Minnesota Statutes 1990, section 182.666, is amended by adding
a subdivision to read:

Subd. 8. [DEPOSIT OF FINES; OSHA FUND.| (a} Fines paid to the
commissioner under this section shall be deposited two-thirds in the general
fund and one-third in the state treasury. The fines deposited in the state
treasury shall be credited to a dedicated fund to provide for:

(1) workplace safety training;
(2) increased enforcement of this chapter; and
(3) the additional litigation costs associated with increased enforcement.

(b) All money in the dedicated fund is appropriated to the commissioner.
The commissioner must disburse the money in equal amounts for each of
the purposes set out in paragraph (a) and not for any other obligation of
the state. All money in the dedicated fund shall be deposited, administered,
and disbursed in the same manner and under the same conditions and
requirements as are provided by law for the other dedicated funds in the
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state treasury, except that all interest or net income resulting from the
investment or deposit of money in the fund shall accrue to the fund for the
purposes of the fund.

(c) Except for fines under this section, all other fines imposed under this
chapiter must be paid to the commissioner for deposit in the general fund.

Sec. 23. Minnesota Statutes 1990, section 182.669, subdivision 1, is
amended to read:

Subdivision 1. Any employee believed to have been discharged or oth-
erwise discriminated against by any person because such employee has
exercised any right authorized under the provisions of sections 182.65 to
182.674, may, within 30 days after such alleged discrimination occurs, file
a complaint with the commissioner alleging the discriminatory act. Upon
receipt of such complaint, the commissioner shall cause such investigation
to be made as the commissioner deems appropriate. If upon such investi-
gation the commissioner determines that a discriminatory act was committed
against an employee, the commissioner shall refer the matter to the office
of administrative hearings for a hearing before an administrative law judge
pursuant to the provisions of chapter 14, For purposes of this section, the
commissioner shall file with the administrative law judge and serve upon
the respondent, by registered or certified mail, a complaint and written
notice of hearing . The respondent shall file with the administrative law judge
and serve upon the commissioner. by registered or certified mail, an answer
within 20 days after service of the complaint. In all cases where the admin-
istrative law judge finds that an employee has been discharged or otherwise
discriminated against by any person because the employee has exercised
any right authorized under sections 182.65 to 182.674, the administrative
law judge may order payment to the employee of back pay and compensatory
damages. The administrative law judge may also order rehiring of the
employee; reinstatement of the employee’s former position, fringe benefits,
and seniority rights; and other appropriate relief. In addition, the admin-
istrative law judge may order payment to the commissioner or to the
employee of costs, disbursements, witness fees, and attorney fees. Interest
shall accrue on, and be added to, the unpaid balance of an administrative
law judge’s order from the date the order is signed by the administrative
law judge until it is paid, at the annual rate provided in section 549.09,
subdivision 1, paragraph (c). The decision of the administrative law judge
shall be the final agency decision. An employee may bring a private action
in the district court for relief under this section.

Sec. 24, [ATTORNEY GENERAL FEES.|

The department of labor and industry is not obligated to pay for services
rendered between January 7, 1987, and January 7, 1991, by the attorney
general for legal representation in excess of the amounts already paid for
those services.

Sec. 25, [COMPLEMENT ADJUSTMENT.}

The complement for the department of labor and industry shall be
increased by five, to be funded from the dedicated fund created by Minnsota
Statutes, section 182 .666, subdivision 8.

Sec. 26. [REPEALER.]
Minnesota Statutes 1990, section 182.664, subdivision 2, is repealed.”
Delete the title and insert:
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“A bill for an act relating to occupational safety and health; providing
definitions; modifying duties; adjusting the complement and certain finan-
cial obligations of the department of labor and industry; creating a dedicated
fund; clarifying administrative responsibilities; increasing penalties; amend-
ing Minnesota Statutes 1990, sections 182.651, by adding subdivisions;
182.653, subdivision 9; 182.661, subdivisions 1, 2, 2a, 3, 3a, and by
adding subdivisions; 182.664, subdivisions 3 and 5; 182.666, subdivisions
1,2,3,4,5, 5a, 7, and by adding a subdivision; 182.669, subdivision |;
repealing Minnesota Statutes 1990, section 182.664, subdivision 2.”

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

H.E No. 21: A biil for an act relating to waste management; requiring
air emission permits for new or expanded infectious waste incinerators;
requiring environmental impact statements for the incinerators until new
rules are adopted; proposing coding for new law in Minnesota Statutes,
chapter 116.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 116.78, is amended by
adding a subdivision to read:

Subd. 11. [DISPOSAL OF INFECTIOUS WASTE IN LANDFILLS.] (a)
Infectious waste may be disposed of in a landfill if:

(1) the infectious waste is placed in a separate area of the landfill and
remains segregated from other waste, and

(2) appropriate precautions are taken to prevent exposure of landfill
workers to the infectious waste.

(b) The operator of a landfill may charge fees for disposal of infectious
waste that are higher than fees for other types of waste accepted for disposal
at the landfill.

Sec. 2. [116.801] [INCINERATION OF INFECTIOUS WASTE; PERMIT
REQUIRED.]

(a} Except as provided in paragraph (b), a person may not construct, or
expand the capacity of, a facility for the incineration of infectious waste,
asdefined in section 116.76, without having obtained an air emission permit
from the agency.

(b) This section does not affect permit requirements under the rules of
the agency for incinerators that are planned to manage waste generated
primarily by the owner or operator of the incinerator.

Sec. 3. [INCINERATION OF INFECTIOUS WASTE; ENVIRONMEN-
TAL IMPACT!]

Until the United States Environmental Protection Agency or the pollution
control agency adopts revisions to its air emission rules for incinerators, a
new or expanded facility for the incineration of infectious waste that has a
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capacity of 350 pounds or more per hour that is subject to the permit
requirement in section 2 may not receive a permit until an environmental
assessment worksheet for the fucility has been prepared and approved. The
pollution control agency is the governmental unit responsible for preparation
of an environmental assessment worksheet required under this section.

Sec. 4. {EFFECTIVE DATE.]

Section 2 is effective March I, 1991, and applies to construction begun
on or dfter that date. Sections I and 3 are effective the day following final
enactment.”

Delete the title and insert:

“A bill for an act relating to waste management; allowing the disposal
of infectious waste in landfills under certain conditions; requiring air emis-
sion permits for new or expanded infectious waste incinerators; requiring
environmentai impact statements for the incinerators until new rules are
adopted; amending Minnesota Statutes 1990, section 116.78, by adding a
subdivision; proposing coding for new law in Minnesota Statutes, chapter
116.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.
SECOND READING OF SENATE BILLS

S.E Nos. 227, 945, 282, 364, 363, 256, 1112, 295, 1422, 1451, 1440,
1227, 1127, 709, 895 and 490 were read the second time.

SECOND READING OF HOUSE BILLS
H.E Nos. 398, 85, 875, 683 and 21 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Lessard moved that the name of Mr. Marty be added as a co-author
to 5.E No. 442. The motion prevailed.

Mr. Kroening moved that the name of Ms. Pappas be added as a co-
author to S.F No. 689. The motion prevailed.

Mr. Price moved that the name of Mr. Morse be added as a co-author to
S.E No. 1027. The motion prevailed,

Mr. Chmielewski introduced —

Senate Resolution No. 65: A Senate resolution honoring Medora Belle
Petersen on her 95th birthday,

Referred to the Committee on Rules and Administration.

Remaining on the Order of Business of Motions and Resolutions. Mr.
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion
prevailed.
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CONSENT CALENDAR

H.E No. 471: A resolution memorializing the International Special Olym-
pics Committee in support of the 1991 International Special Olympics
Games.

Mr. Luther moved that the amendment made to H.E No. 471 by the
Committee on Rules and Administration in the report adopted April 18,
1991, pursuant to Rule 49, be stricken. The motion prevailed. So the
amendment was stricken.

H.FE No. 471 was read the third time and placed on its final passage.
The question was taken on the passage of the resolution.

The roll was called, and there were yeas 58 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Davis Johnston Moe, R.D. Riveness
Beckman Day Kelly Mondale Sams
Belanger DeCramer Knaak Morse Samuelson
Benson, D.D. Finn Langseth Neuville Solon
Benson, LE. Flynn Larson Novak Spear
Berg Frank Lessard Olson Storm
Bernhagen Frederickson, D.). Luther Pappas Stumpf
Bertram Frederickson, D.R.Marty Pariseau Traub
Brataas Hottinger McGowan Piper Vickerman
Chmielewski Johnsen, D.E. Mehrkens Price Waldorf
Cohen Johnsen, D.). Merriam Ranum

Dahl Johnson, J.B. Metzen Renneke

So the resolution passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED
Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.F No. 953 a Special Order to be heard
immediately.
SPECIAL ORDER

S.E No. 953: A bill for an act relating to courts; providing for fees for
law libraries; amending Minnesota Statutes 1990, section 134A.09, by
adding a subdivision.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 55 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Davis Johnson, D). McGowan Price
Beckman Day Johnson, J.B. Mehrkens Ranum
Belanger DeCramer Johnston Metzen Renneke
Benson, JE. Finn Kelly Moe, R.D. Riveness
Berg Flynn Knaak Mondale Sams
Bernhagen Frank Laidig Morse Samuelson
Bertram Frederickson, D.). Langseth Neuville Solon
Brataas Frederickson, D.R.Larson Novak Storm
Chmielewski Halberg Lessard Pappas Traub
Cohen Hottinger Luther Pariseau Vickerman
Dahl Johnson, D.E. Marty Piper Waldorf

So the bill passed and its title was agreed to.
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.F No. 1332 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 1332: A resolution memorializing Congress to carefully consider
the proposed free trade agreement with Mexico.

Was read the third time and placed on its final passage.

The question was taken on the passage of the resolution.

The roll was called, and there were yeas 46 and nays 10, as follows:
Those who voted in the affirmative were:

Adkins Day Johnson, 1.B. Novak Solon
Beckman DeCramer Kelly Pappas Spear
Belanger Finn Laidig Piper Storm
Bernhagen Flynn Larson Pogemiller Traub
Bertram Frank Lessard Price Vickerman
Brataas Frederickson, D.J. Luther Ranum Waldorf
Chmiclewski Frederickson, D.R.Marty Renneke

Cohen Hottinger Metzen Riveness

Dahl Johnson, D.E. Mondale Sams

Davis Johnson, D.J. Morse Samuelson

Those who voted in the negative were:

Benson, D.D. Halberg Knaak Mehrkens Olson
Benson, J.E. Johnston McGowan Neuville Pariseau

So the resolution passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.F No. 988 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 988: A bill for an act relating to public employees; excluding
the salaries of doctors of osteopathy from certain limitations; amending
Minnesota Statutes 1990, section 43A.17, subdivision 9.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 56 and nays 2, as follows:

Those who voted in the affirmative were:

Adkins Day Kelly Metzen Riveness
Beckman DeCramer Knaak Mondale Sams
Belanger Finn Kroening Morse Samuelson
Benson, DD, Frank Laidig Novak Storm
Benson, LE. Frederickson, D.). Langseth Olson Stumpfl
Berg Frederickson, D.R.Larson Pappas Traub
Bertram Halberg Lessard Pariseau Vickerman
Brataas Hottinger Luther Piper Waldorf
Chmielewski Johnson, D.E. Marty Pogemiller

Cohen Johnson, D.J. McGowan Price

Dahl Johnson, J.B. Mehrkens Ranum

Davis Johnston Merriam Renneke

Ms. Flynn and Mr. Spear voted in the negative.
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So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 919 a Special Order to be heard
immediately.

SPECIAL ORDER

S.F No. 919: A bill for an act relating to government operations; amending
provisions to adopt emergency game and fish rules; providing alternative
methods of publishing game and fish rules; deleting obsolete references to
publication under the game and fish laws; authorizing the commissioner to
protect wild animals by emergency rule; authorizing the commissioner to
set seasons and limits for migratory birds and waterfowl; authorizing the
commissioner to allow or prohibit hunting and fishing on certain state lands;
amending Minnesota Statutes 1990, sections 3.846, subdivisions 1 and 4;
14.03, subdivision 3; 14.29, subdivision 2, and by adding a subdivision;
14.38, subdivision 6; 84.944, subdivision [; 84A.02; 86A.06; B6B.211;
97A.045, subdivision 2; 97A.051, subdivisions 1, 2, and 4; 97A.081;
97A.141, by adding a subdivision; 97B.731, subdivision 1; and 97C.803,
subdivision 1; proposing coding for new law in Minnesota Statutes, chapters
97A and 97B.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day Johnson, J.B. Merriam Ranum
Beckman DeCramer Johnston Metzen Renncke
Belanger Dicklich Kelly Moe. R.D. Riveness
Benson, D.D. Finn Knaak Mondale Sams
Benson, LE. Flynn Kroening Morse Samuelson
Berg Frank Laidig Neuville Solon
Bernhagen Frederickson, D.). Langseth Novak Spear
Bertram Frederickson, D.R.Larson Olson Storm
Brataas Gustafson Lessard Pappas Stumpf
Chmielewski Halberg Luther Pariseau Traub
Cohen Hottinger Marty Piper Vickerman
Dahl Johnson, D.E. McGowan Pogemiller Waldorf
Davis Johnson, D.1. Mehrkens Price

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Kelly moved that S.F No. 1020 be taken from the table and placed
at the top of General Orders. The motion prevailed.

Mr. Kelly moved that H.F No. 1151 be taken from the table and referred
to the Committee on Rules and Administration for comparison with S.F
No. 1020, now on General Orders. The motion prevailed.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Commitice on Rules -
and Administration, designated H.F No. 1455 a Special Order to be heard
immediately.
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SPECIAL ORDER

H.E No. 1455: A bill for an act relating to the Minneapolis park and
recreation board; providing for two members appointed by the Minneapolis
park and recreation board on the Minneapolis reapportionment commission;
establishing standards for park board redistricting.

Ms. Olson moved to amend H.E No. 1455, as amended pursuant to Rule
49, adopted by the Senate April 22, 1991, as follows:

(The text of the amended House File is identical to S.FE No. 1330.)
Page 1, after line 7, insert:

“Section 1. Minnesota Statutes 1990, section 383B.68, subdivision I,
is amended to read:

Subdivision 1. Effective January 4 4983; and Notwithstanding any pro-
vision of sections 398.02 to 398.04, or any other law to the contrary, the
board of park district commissioners of the Hennepin county park reserve
district shall consist of seven commissioners appeinted ef elected as provided
in this section.

Sec. 2. Minnesota Statutes 1990, section 383B.68, subdivision 3, is
amended to read:

Subd. 3. Five Seven park district commissioners shall be elected as pro-
vided in this subdivision to represent those portions of Hennepin county
outside of the city of Minneapolis. One park district commissioner shait
be elected without party designation from each of the districts established
pursuant to subdivision 4. Elections under this subdivision shall be held at
the same time and in the same manner as elections for the office of county
commissioner beginning at the 1986 general eleetion. Each park district
commissioner elected pursuant to this subdivision shall be a resident of the
district represented and shall serve for a term of four years and until a
successor is elected and qualifies, except that the term of office of each
park district commissioner elected at the general election held in the year
of a federal census shall be only two years and until a successor is elected
and qualifies. At the general election following redistricting as required in
subdivision 4, the three four commissioners from odd-numbered districts
shall be elected for four-year terms and the #we three commissioners from
even-numbered districts shall be elected for two-year terms. If a vacancy
occurs in the office of any commissioner elected pursuant to this subdivision,
the board of park district commissioners shall appoint a successor residing
in that district to fill the unexpired term.

Sec. 3. Minnesota Statutes 1990, section 383B.68, subdivision 4, is
amended to read:

Subd. 4. After September 15 1985- and after at Jeast 30 days” notice and
publie hearing: The board of park district commissioners of the Hennepin
county park reserve district shall divide the territory of Hennepin county
outside the city of Minneapolis into five seven districts, which constitute
the Hennepin county park reserve district. Each district shall be composed
of contiguous territory as regular and compact in form as practicable and
as nearly equal in population as possible, provided that no district shall
vary in population more than ten percent from the average of all the districts,
uniess compliance with this requirement requires division of a voting pre-
cinct. After each federat census and by not later than 120 days before the
nextensuing general election, after at ieast 30 days notice and public hearing,
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the board of park district commissioners of the Hennepin county park reserve
district shall redistrict the territory of the Hennepin county park reserve
district into new commissioner districts as necessary to comply with the
provisions of this subdivision. The districts established pursuant to this
subdivision shall remain effective until new districts are established. Any
person aggrieved by a districting plan established pursuant to this subdi-
vision may challenge the plan in the same manner as a county commissioner
districting plan may be challenged pursuant to section 375.025. The district
court in reviewing any challenge to a districting plan under this subdivision
shatl proceed in the manner prescribed by section 375.025. Each districting
plan established pursuant to this subdivision shafl be filed in the office of
the director of finance of Hennepin county or any successor office and shall
be effective 31 days after its publication in a newspaper of general circulation
in the county. The first board of seven elected commissioners shall be elected
in 1992,

Sec. 4. [REPEALER.]

Minnesota Statutes 1990, sections 383B.68, subdivision 2; and 383B .69,
are repealed.

Sec. 5. [LOCAL APPROVAL.]

Sections | to 4 take effect the day after the Hennepin county park reserve
district board complies with Minnesota Statutes, section 645.021, subdi-
vision 3.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

Mr. Kroening questioned whether the amendment was germane.

The President ruled that the amendment was not germane.

H.E No. 1455 was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays |, as follows:

Those who voted in the affirmative were:

Adkins Davis Johnson, D.J. McGowan Ranum
Beckman Day Johnson, J.B. Metzen Reichgott
Belanger DeCramer Johnston Moe, R.D. Renneke
Benson, D.D. Dicklich Kelly Mondale Riveness
Benson, JE. Finn Knaak Morse Sams
Berglin Flynn Kroening Neuville Samuelson
Bernhagen Frederickson, D.J. Laidig Novak Solon
Bertram Frederickson, D.R.Langseth Pappas Spear
Brataas Gustafson Larson Pariseau Storm
Chmielewski Halberg Lessard Piper Traub
Cohen Hottinger Luther Pogemiller Vickerman
Dahl Johnson, D.E. Marty Price Waldorf

Mr. Frank voted in the negative.
So the bill passed and its title was agreed to,

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 824 a Special Order to be heard
immediately.
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SPECIAL ORDER

S.E No. 824: A bill for an act relating to education; clarifying the status
of foreign exchange students who have graduated from high school; limiting
foreign exchange student participation in the post-secondary enrollment
options program; amending Minnesota Statutes 1990, sections 123.3514,
subdivision 4; and 124.17, by adding a subdivision.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 61 and nays 2, as follows:
Those who voted in the affirmative were:

Adkins DeCramer Johnston Moe, R.D. Riveness
Beckman Dicklich Kelly Mondale Sams
Belanger Finn Knaak Morse Samuetson
Benson, D.D. Flynn Kroening Neuville Solon
Benson, LE. Erank Laidig Novak Spear
Berglin Frederickson, D.J. Langseth Olson Storm
Bertram Frederickson, D.R.Larson Pappas Stumpf
Brataas Guslafson Lessard Pariseau Traub
Chmietewski Haiberg Luther Piper Vickerman
Cohen Hottinger Marty Pogemiller

Dahl Johnson, D.E. McGowan Ranum

Davis Johnson, D.J. Merriam Reichgott

Day Johnson, J.B. Metzen Renneke

Messrs. Price and Waldorf voted in the negative.
So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 417 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 417. A bill for an act relating to education; making noncon-
troversial clarifications and modifications to certain school district and
department of education provisions; amending Minnesota Statutes 1990,
sections 120.062, subdivision 8a; 120.0752, subdivision 2: 121.612, sub-
divisions 2 and 5; 123.932, subdivision 3; 124,14, subdivision 1;124.195,
subdivisions 3a, 10, and 11; 124.2139; 124.214, subdivisions 2 and 3;
124.244, subdivision 3; 124.2725, subdivision 8: 124.83, subdivisions |
and 5; 124A.036, subdivision §; 124A.24; 124B.03, subdivision 2;
124C.03, subdivision 14; 124C.49; 125.12, subdivision 6b; 125.60, sub-
division 3; 126.22, subdivision 4; 275.065, subdivision 6; 275.125, sub-
divisions 4, 11d, 18, and 20; 275.16; 297A.256; and 354.094, subdivision
I, and Laws 1991, chapter 2, article 2, section 2; repealing Minnesota
Statutes 1990, sections 119.01; 119.02; 119.03; 119.04, subdivisions 1,
2, and 3; 119.05; 119.06; 119.07; 119.08; 119.09; 123,932, subdivision
4, 124.473; 124A.02, subdivision 19; 124C.21; 275.125, subdivisions 1,
4a, and 8d; and 354.094, subdivisions 1a and 1b.

Mr. Dicklich moved to amend S.F No. 417 as follows:
Pages | and 2, delete section | and insert:

“Section 1. Minnesota Statutes 1990, section 120.062, subdivision 4, is
amended to read:
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Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a pupil
may attend a school or program in a nonresident district, the pupil’s parent
or guardian must submit an application to the nonresident district. Before
submitting an application, the pupil and the pupil’s parent or guardian must
explore with a schoo! guidance counselor, or other appropriate staff member
employed by the district the pupil is currently attending, the pupil’s academic
or other reason for applying to enroll in a nonresident district. The pupil’s
application must identify the reason for enrolling in the nonresident district.
The parent or guardian of a pupil must submit an application by January +
15 for initial enrollment beginning the following school year. The application
shall be on a form provided by the department of education. A particular
school or program may be requested by the parent. Once enrolled in a
nonresident district, the pupil may remain enrolled and is not required to
submit annual or periodic applications. To return to the resident district or
to transfer to a different nonresident district, the parent or guardian of the
pupil must provide notice to the resident district or apply to a different
nonresident district by January + 15 for enrollment beginning the following
school year.

Sec. 2. Minnesota Statutes 1990, section 120.062, subdivision 6, is
amended to read;

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] A district that
does not exclude nonresident pupils, according to subdivision 3, shall notify
the parent or guardian in writing by February + /5 whether the application
has been accepted or rejected. If an application is rejected, the district must
state in the notification the reason for rejection. The parent or guardian
shall notify the nonresident district by February 13 March 1 whether the
pupil intends to enroll in the nonresident district. Notice of intent to enroll
in the nonresident district obligates the pupil to attend the nonresident district
during the following school year, unless the school boards of the resident
and the nonresident districts agree in writing to allow the pupil to transfer
back to the resident district, or the pupil’s parents or guardians change
residence to another district. If a parent or guardian does not notify the
nonresident district, the pupil may not enroll in that nonresident district
during the following school year, unless the school boards of the resident
and nonresident district agree otherwise. The nonresident district shall notify
the resident district by March + /5 of the pupil’s intent to enroll in the
nonresident district. The same procedures apply to a pupil who applies to
transfer from one participating nonresident district to another participating
nonresident district.”

Page 3, after line 24, insert:

“Sec. 6. Minnesota Statutes 1990, section 122.23, subdivision 18, is
amended to read:

Subd. 18. (a) If ne bouard is provided for under the foregeing previsien;
upon receipt of the assigned identification number; The county auditor shall
determine a date, not less than 20 nor more than 60 days from the date of
the receipt of the assigned identification number order setting the effective
date of the consolidation according to subdivision 13, upon which date shall
be held a special election in the district for the purpose of electing a board
of six members for terms as follows: two until the July | one year after the
effective date of the consolidation, two until the expiration of one year from
said July 1, and two until the expiration of two years from said July 1, to
hold office until a successor is elected and qualifies according to provisions
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of law governing the election of board members in independent districts.
If the resolution or petition for consolidation pursuant to subdivision 2
proposed that the board of the newly created district consists of seven
members, then seven members shall be elected at this election for the terms
provided in this clause except that three members shall hold office until the
expiration of two years from said July 1. If the resolution or petition for
consolidation pursuant to subdivision 2 proposed the establishment of sep-
arate election districts, these members shall be elected from separate election
districts according to the provisions of that resolution or petition and of
chapter 205A.

{b) The county auditor shall give ten days’ posted notice of election in
the area in which the election is to be held and also if there be a newspaper
published in the proposed new district, one weeks’ published notice shall
ble given. The notice shall specify the time, place, and purpose of the
election.

(c) Fhe county may pay the election judges not to execeed $1 per hour for

¢} Any person desiring to be a candidate for a school election shall file
an application with the county auditor to have the applicant’s name placed
on the ballot for such office, specifying the term for which the application
is made. The application shall be filed not less than 12 days before the
election.

{e} (d) The county auditor shall prepare, at the expense of the county,
necessary ballots for the election of officers, placing thereon the names of
the proposed candidates for each office. The ballots shall be marked and
signed as official ballots and shall be used exclusively at the election. The
county auditor shall determine the number of voting precincts and the
boundaries of each. The county auditor shall determine the location of
polling places and the hours the polls shall be open and shall appoint three
election judges for each polling place who shall act as clerks of election.
Election judges shall certify ballots and results to the county auditor for
tabulation and canvass.

¢ (e} After making a canvass and tabulation, the county auditor shall
issue a certificate of election to the candidate for each office who received
the largest number of votes cast for the office. The county auditor shall
deliver such certificate to the person entitled thereto by certified mail, and
each person so certified shall file an acceptance and oath of office with the
county auditor within 30 days of the date of mailing of the certificate. A
person who fails to qualify prior to the time specified shall be deemed to
have refused to serve, but such filing may be made at any time before action
to fill vacancy has been taken.

£} (f) The board of each district included in the new enlarged district
shall continue to maintain school therein until the effective date of the
consolidation. Such boards shall have power and authority only to make
such contracts, to do such things as are necessary to maintain properly the
schools for the period prior to that date, and to certify to the county auditor
according to levy limitations applicable to the component districts the taxes
collectible in the calendar year when the consolidation becomes effective.

& (g) It shall be the immediate duty of the newly elected board of the
new enlarged district, when the members thereof have qualified and the
board has been organized, to plan for the maintenance of the school or
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schools of the new district for the next school year, to enter into the necessary
negotiations and contracts for the employment of personnel, purchase of
equipment and supplies, and other acquisition and betterment purposes,
when authorized by the voters to issue bonds under the provisions of chapter
475; and on the effective date of the consolidation to assume the full duties
of the care, management and control of the new enlarged district. The board
of the new enlarged district shall give due consideration to the feasibility
of maintaining such existing attendance centers and of establishing such
other attendance centers, especially in rural areas, as will afford equitable
and efficient school administration and assure the convenience and welfare
of the pupils residing in the enlarged district. The obligations of the new
board to teachers employed by component districts shall be governed by
the provisions of section 122.532.”

Page 4, after line 13, insert:

“Sec. 9. Minnesota Statutes 1990, section 124,155, subdivision 2, is
amended to read:

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi-
vision 1 shall be used to adjust the following state aids and credits in the
order listed: :

(a) general education aid authorized in sections 124A.23 and 124B.20;
(b) secondary vocational aid authorized in section 124.573;
(c) special education aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized in sec-
tion 124.574;

(e) aid for pupils of limited English proficiency authorized in section
124.273,

(f} transportation aid authorized in section 124.225;
(g) community education programs aid authorized in section 124.2713;
(h) adult education aid authorized in section 124.26;
(i) early childhood family education aid authorized in section 124.2711;

{j) capital expenditure aid authorized in sections 124.243, 124.244, and
124.83;

(k) education district aid according to section 124.2721;

(1) secondary vocational cooperative aid according to section 124.575;
(m) assurance of mastery aid according to section 124.311;

(n) individual learning and development aid according to section 124 .331;

(o) homestead credit under section 273.13 for taxes payable in 1989 and
additional homestead and agricultural credit guarantee under section
273.1398, subdivision 5, for taxes payable in 1990 and thereafter;

m) (p) agricultural credit under section 273.132 for taxes payable in 1989
and additional homestead and agricultural credit guarantee under section
273.1398, subdivision 5, for taxes payable in 1990 and thereafter;

0} (¢) homestead and agricultural credit aid and disparity reduction aid
authorized in section 273.1398, subdivision 2; and
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3 {p) (r) attached machinery aid authorized in section 273,138, subdivision

The commissioner of education shall schedule the timing of the adjust-
ments to state aids and credits specified in subdivision 1, as close to the
end of the fiscal year as possible.

Sec. 10. Minnesota Statutes 1990, section 124.195, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] (a) The term “other district receipts” means
payments by county treasurers pursuant to section 276.10, apportionments
from the school endowment fund pursuant to section 124.09, apportionments
by the county auditor pursuant to section 124,10, subdivision 2, and pay-

ments to school districts by the commissioner of revenue pursuant to chapter
298.

(b) The term “cumulative amount guaranteed” means the sum of the
following:

6 (1) one-third of the final adjustment payment according to subdivision
; plus

(2) the product of
(i) the cumulative disbursement percentage shown in subdivision 3; times
(il) the sum of

85 percent of the estimated aid and credit entitlements paid according to
subdivision 10; plus

100 percent of the entitlements paid according to subdivisions 8 and 9;
plus

the other district receipts; plus
the final adjustment payment according to subdivision 6.

{c} The term “payment date” means the date on which state payments to
school districts are made by the electronic funds transfer method. If a
payment date falls on a Saturday, the payment shall be made on the imme-
diately preceding business day. If a payment date falls on a Sunday, the
payment shall be made on the immediately following business day. If a
payment date falls on a weekday which is a legal holiday, the payment shall
be made on the immediately preceding business day. The commissioner of
education may make payments on dates other than those listed in subdivision
3, but only for portions of payments from any preceding payment dates
which could not be processed by the electronic funds transfer method due
to documented extenuating circumstances.

Sec. 11. Minnesota Statutes 1990, section 124.195, subdivision 3, is
amended to read:

Subd. 3. [PAYMENT DATES AND PERCENTAGES.] The commissioner
of education shall pay to a school district on the dates indicated an amount
computed as follows: the cumulative amount guaranteed minus the sum of
(a) the district’s other district receipts through the current payment, and
(b} the aid and credit payments through the immediately preceding payment.
For purposes of this computation, the payment dates and the cumulative
disbursement percentages are as follows:

Payment date Percentage
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Payment |
Payment 2
Payment 3
Payment 4
Payment 5

Payment 6

Payment 7

Payment 8

Payment 9

Payment 10
Payment 11
Payment 12
Payment 13
Payment 14
Payment 15
Payment 16
Payment 17
Payment 18
Payment 19
Payment 20
Payment 21
Payment 22
Payment 23

TUESDAY, APRIL 30, 1991 2343

Eitst business day prier te July 15: 2.25
First business day prer to July 30: 4.50
First business dey priof to August 15: 6.75
First business dey prier o August 30 9.0

Eirst business day prier te September 15: the greater of (a)
one-half of the final adjustment for the prior fiscal year for
the state paid property tax credits established in section
273.1392, or (b) the amount needed to provide 12,75 percent

First business day prier to September 30: the greater of (a)
one-half of the final adjustment for the prior fiscal year for
the state paid property tax credits established in section
273.1392, or (b) the amount needed to provide 16.5 percent

First business day prier to October 15: the greater of (a) one-
half of the final adjustment for the prior fiscal year for all
aid entitlements except state paid property tax credits, or (b)
the amount needed to provide 20.75 percent

Fisst business day prior to October 30: the greater of (a) one-
half of the final adjustment for the prior fiscal year for all
aid entitlements except state paid property tax credits, or (b)
the amount needed to provide 25.0 percent

Eirst business day prier to November 15: 31.0
Eirst business day prior to November 30: 37.0
FEirst business day prior to December 15: 40.0
Fisst business day proer to December 30: 43.0
Eirst business day priof to January 15: 47.25
Eirst business day prier to January 30: 51.5
Eirst business day prer to February 15: 56.0
Eirst business day prier te February 28: 60.5
First business day prior to March 15: 65.25
First business day prior o March 30: 70.0
Eirst business day prior to April 15: 73.0
First business day prier to April 30: 79.0
First business day prer te May 15: 82.0
Eirst business day prier to May 30: 90.0
Eirst business day prier te June 20: 100.0”

Page 6, line 14, strike everything after the period

Page 6, strike line 15

Page 6, line 16, strike “received.”

Page 9, delete section 14

Page 17, line 13, reinstate the stricken language

Page 17, line 14, reinstate the stricken “unrequested leave of absence”
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and reinstate the stricken “and who”
Page 17, lines 15 to 19, reinstate the stricken language
Page 17, line 20, reinstate the stricken “(j)”
Page 17, line 23, reinstate the stricken “(k)” and delete “( i)

Page 27, line 20, after “sections” insert “ 121.933, subdivision2; 122 .23,
subdivision 17" and delete “124.473;”

Page 27, after line 30, insert:

“Sec. 40. [EFFECTIVE DATE.]

Sections 9, 10, 35, and 37 are effective the day following final enactment.”
Renumber the sections in sequence and correct the internal references
Amend the title as follows:

Page |, line 6, delete “subdivision 8a” and insert “subdivisions 4 and
65'

Page 1, line 7, after the first semicolon, insert “122.23, subdivision 18;”

Page 1, line 8, after the first semicolon, insert *124.155, subdivision
2;” and after “subdivisions” insert “2, 3,”

Page 1, line 10, delete “124.2725, subdivision 8:”

Page 1, line 20, after *119.09;” insert *“121.933, subdivision 2; 122.23,
subdivision 17;”

Page 1, line 21, delete *124.473;”
The motion prevailed. So the amendment was adopted.

S.E No. 417 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day Johnson, ILB. Metzen Renneke
Beckman DeCramer Johnston Mondale Riveness
Belanger Dicklich Ketly Morse Sams
Benson, D.D. Finn Knaak Neuville Samuelson
Berg Flynn Kroening Novak Solon
Berglin Frank Laidig Olson Spear
Bernhagen Frederickson, D). Langseth Pappas Storm
Bertram Frederickson, D.R.Larson Pariseau Stumpf
Brataas Gustafson Lessard Piper Traub
Chmielewski Halberg Luther Pogemiller Vickerman
Cohen Hottinger Marty Price Waldorf
Dahl Johnsen, D.E. McGowan Ranum

Davis Johnson, D.). Mehrkens Reichgon

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 871 a Special Order to be heard
immediately.
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SPECIAL ORDER

S.E No. 871: A bill for an act relating to the city of New Brighton;
permitting the city to acquire granular carbon without a bond.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Davis Johnson, D.J. Mehrkens Reichgott
Beckman Day Johnson, J.B. Merriam Renneke
Belanger DeCramer Johnston Melzen Riveness
Benson, D.D. Dicklich Kelly Mondale Sams
Benson, J.E. Finn Knaak Neuvitle Samuelson
Berg Flynn Kroening Novak Solon
Berglin Frank Laidig Olson Spear
Bernhagen Frederickson, D.). Langseth Pappas Storm
Bertram Frederickson, D.R.Larson Pariseau Stumpf
Brataas Gustafson Lessard Piper Traub
Chmielewski Halberg Luther Pogemiller Vickerman
Cohen Hottinger Marty Price Waldorf
Dahl Johnson, D.E. McGowan Ranum

So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 958 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 958: A bill for an act relating to state lands; authorizing sale of
tax-forfeited lands and an easement in St. Louis county.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day Johnson, LB, Metzen Riveness
Beckman DeCramer Johnston Mondale Sams
Belanger Dicklich Kelly Morse Samuelson
Benson, D.D. Finn Knaak Neuville Solon
Benson, J.E. Flynn Kroening Novak Spear
Berg Frank Laidig Olson Storm
Berglin Frederickson, D.). Langseth Pappas Sturnpf
Bernhagen Frederickson, DR . Larson Piper Traub
Bertram Gustafson Lessard Pogemiller Vickerman
Brataas Halberg Luther Price Waldorf
Chmielewski Hottinger Marty Ranum

Dahl Johnson, D.E. McGowan Reichgoit

Davis Johnson, D.). Mehrkens Renneke

So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.FE No. 887 a Special Order to be heard

immediately.
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SPECIAL ORDER

S.E No. 887: A bill for an act relating to economic development; creating
a commission on economic development policy.

Mr. Beckman moved to amend S.E No. 887 as follows:
Page 2, line 31, delete “effect” and insert “affect”
The motion prevailed. So the amendment was adopted.

S.E No. 887 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 41 and nays 16, as follows:
Those who voted in the affirmative were:

Adkins Finn Kroening Morse Spear
Beckman Flynn Laidig Novak Stumpf
Berglin Frank Langseth Pappas Traub
Bertram Frederickson, D.). Lessard Piper Vickerman
Chmielewski Frederickson, D.R.Luther Price Waldorf
Dahl Gustafson Marty Ranum
Davis Hottinger Metzen Riveness
Day Johnson, J.B. Moe, R.D. Sams
DeCramer Kelly Mondale Solon

Those who voted in the negative were:
Belanger Halberg Knaak Mehrkens Pariseau
Benson, D.D. Johnson, DLE. Larson Merriam Renncke
Benson, JLE. Johnston McGowan Neuville Storm
Berg

So the bill, as amended, was passed and its title was agreed lo.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 1071 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 1071: A bill for an act relating to higher education; creating the
higher education board; merging the state university, community college,
and technical college systems; appropriating money; amending Minnesota
Statutes 1990, sections 15A.081, subdivision 7b; and 179A. 10, subdivision
2; proposing coding for new law as Minnesota Statutes, chapter 136E.

Mr. Moe, R.D. moved to amend S.F No. 1071 as follows:

Page 2, line 8, after the period, insert “The governor shall submit an
appoiniment (o the legislature by February [ of the year in which the
appoiniment is effective.”

Page 3, line 16, delete “March 15" and insert “January 27

Page 6, line 14, after “have” insert “been confirmed by the senate to
the board from which they are appointed and”

Page 6, line 15, after the period, insert “Initial higher education board
members appointed by boards are not subject to further senate
confirmation.”

Page 6, line 16, after the period, insert “Notwithstanding section 2,
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subdivision 2, the initial members of the higher education board must be
appointed so that an equal number will have terms expiring in three, five,
and seven years.”

Page 8, line 26, before “COLLECTIVE” insert “TECHNICAL COL-
LEGE™

Page 8, delete lines 35 and 36 and insert:

“Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAINING
AGREEMENTS.]

The terms and conditions of a collective bargaining agreement covering
an employee transferred to the higher education board remains in effect
until a successor agreement becomes effective. This section applies to all
employees transferred to the board.

Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAINING.]

Contracts for the period commencing July 1, 1993, for employees trans-
ferred to the higher education board shall be negotiated with the higher
education board. Negotiations for those contracts can begin anytime after
July 1, 1992, and may be initiated by either party notifving the other of
the desire 1o begin the negotiating process.”

Page 9, delete lines | and 2
Page 9, after line 8, insert:
“Sec. 15. [REVENUE FUND; OUTSTANDING REVENUE BONDS.]

Nothing in this act shall in any way alter or amend Minnesota Statutes,
sections 136.35 1o 136.41, or any contract entered into by the board pur-
suant to those sections, or the pledge and appropriation of revenues from
the revenue fund and any covenants made for the security of revenue bonds
authorized to be issued by the state university board.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Mr. Knaak moved to amend S.E No. 1071 as follows:

Page 7, after line 16, insert:

“The board shall, in cooperation with the commissioner of administration,
submit a proposal 1o the 1992 legislature concerning reimbursement o
school districts for technical college property transferred 1o the board pur-
suant to section 9.7

The motion prevailed. So the amendment was adopted.
Ms. Olson moved to amend S.E No. 1071 as follows:
Page 6, line 10, delete “three” and insert “two”

Page 6, line 12, delete “appointed by their respective boards™ and delete
“three” and insert “six public”

Page 6, line 13, after the first “members™ insert . All members shall
be” and delete the second “by” and insert “from”

Page 6, line 15, delete everything before the period and after the period,
insert “Each of the existing boards shall recommend at least three of their
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members for consideration for appointment by the governor.”
The motion did not prevail. So the amendment was not adopted.
Ms. Olson then moved to amend S.E No. 1071 as follows:
Page 6, line 10, delete “three” and insert “two”
Page 6, line 12, delete *“three” and insert “six”
The motion prevailed. So the amendment was adopted.

S.E No. 1071 was read the third time, as amended, and placed on its
final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 47 and nays 15, as follows:
Those who voted in the affirmative were:

Adkins DeCramer Johnson, D.E. McGowan Price
Beckman Dicklich Johnson, D.J. Mehrkens Ranum
Belanger Finn Johnson, J.B. Merriam Reichgott
Benson, D.D, Flynn Johnston Moe, R.D. Riveness
Berglin Frank Kelly Mondale Stumpf
Bertram Frederickson, D.J. Kroening Morse Traub
Brataas Frederickson, D.R.Langseth Neuville Waldorf
Cohen Gustafson Lessard Pappas
Dahl Halberg Luther Piper
Day Hottinger Marty Pogemiller

Those who voled in the negative were:
Benson, JL.E. Chmielewski Laidig Olson Sams
Berg Davis Larson Pariseau Spear
Bernhagen Knaak Metzen Renneke Vickerman

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules
and Administration, designated S.E No. 1535 a Special Order to be heard
immediately.

SPECIAL ORDER

S.F No. 1535: A bill for an act relating to public administration; appro-
priating money for education and related purposes to the higher education
coordinating board, state board of technical colleges, state board for com-
munity colleges, state university board, University of Minnesota, higher
education board, and the Mayo medical foundation, with certain conditions;
amending Minnesota Statutes 1990, sections 135A.03, subdivision 3:
135A.05; 136.11, subdivisions 3, 5, and by adding a subdivision; 136. 142,
subdivision 1, and by adding a subdivision; 136A.121, subdivision 10, and
by adding subdivisions; 136A.233, subdivision 3; and 298.28, subdivisions
4, 7, 10, 11, and by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapters 135A; 136; 136A; and 298; repealing Min-
nesota Statutes 1990, section 136A.05, subdivision 2.

Mr. Stumpf moved to amend S.E No. 1535 as follows:
Page 1, after line 18, insert:

“ARTICLE 1~
Page 23, after line 9, insert;
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“ARTICLE 2
Section 1. [CONSERVATION AREA STUDY.]

$25,000 is appropriated from the consolidated account created under
Minnesota Statutes, section 84A.51, subdivision 1, after the distribution to
counties under Minnesota Statutes, section 84A.51, subdivision 3, to the
commissioner of natural resources for a contract with the natural resources
research institute for the study described in this section. The natural
resources research institute shall conduct a study of the conservation areas
subject to Minnesota Statutes, chapter 84A, and address the following
subjects.

(1) land use and ownership in counties with conservation areas;

(2) county and township services provided for utilization of conservation
areas and the costs of those services;

(3) actual utilization of conservation areas for public hunting and game
management and opportunities for improvement;

(4) forestry management of conservation areas and opportunities for
improvement and joint county management;

(5) criteria for and efficiencies of private ownership of conservation areas;
(6) opportunities for increased revenue from conservation areas;
(7) water resource utilization and costs for conservation areas; and

(8) fiscal impacts on counties and townships resulting from conservation
areas.

The natural resources research institute shall utilize existing studies and
information provided by the state, counties, and other organizations. The
agencies of the state and counties shall cooperate with the natural resource
research institute and provide information requested to the extent possible.
The natural resources research institute shall establish and consult with an
advisory committee made up of residents of counties where conservation
lands are located, conservation groups, and the department of natural
resources. A draft report shall be prepared and submitted to the commis-
sioner of natural resources and counties with conservation areas by Decem-
ber I, 1991, for comments within 30 days after receipt. A final report shall
be submitted to the legislative commission on Minnesota resources, the
commissioner of natural resources, the counties with conservation lands,
and the legislature by January 15, 1992.7

Amend the title accordingly
Mr. Knaak questioned whether the amendment was germane.
The President ruled that the amendment was germane.

The questioned recurred on the adoption of the Stumpf amendment. The
motion prevailed. So the amendment was adopted.

Mr. Sams moved to amend S.E No. 1535 as follows:
Page 9, delete lines | to 3

The motion prevailed. So the amendment was adopted.
Mr. Day moved to amend S.E No. 1535 as follows:
Page 14, after line 17, insert:



2350 JOURNAL OF THE SENATE {43RD DAY

“Sec. 18. Minnesota Statutes 1990, section 136.60, is amended to read:

136.60 [ESTABLISHMENT OF COMMUNITY COLLEGES,
LOCATION.]

Subdivision 1. Not to exceed 48 /9 community colleges are established
under the management, jurisdiction, and control of the state board for
community colleges.

Subd. 3. The community colleges shall be located at Coon Rapids, Austin,
Brainerd, Fergus Falls, H ibbing, Inver Grove Heights, Grand Rapids, White
Bear Lake, Virginia, Minneapolis, Bloomington, Brooklyn Park, Thief River
l:‘z,:llls, International Falls, Rochester, Ely, Willmar, and Worthington, and

aseca.

Sec. 19. [WASECA CAMPUS TRANSFER TO COMMUNITY COL-
LEGE SYSTEM.]

Subdivision 1. |TRANSFER; DATE.] The Waseca campus of the Uni-
versity of Minnesota is transferred to the community college system effective
July I, 1992

Subd.2. [PLANNING COMMITTEE; MEMBERSHIP.] A planning com-
mittee of ten members is established. The chancellor of the community
college system and the president of the University of Minnesota shall each
appoint five members to the planning committee. The chancellor and the
president may serve personally as one of the five members. One appointee
of the chancellor and one appointee of the president must represent the
agricultural community. One appointee of the president must be the president
of the Waseca campus.

Subd. 3. [PLANNING COMMITTEE; DUTIES; REPORT.] The planning
committee must study and make recommendations about the issues involved
in the transfer of the Waseca campus, including, but not limited to:

(1) transfer of employees;

(2) transfer of property;

(3) program offerings;

{(4) transfer of contract obligations; and
{5) transfer of legal actions.

Subd. 4. |[REPORT; RECOMMENDATIONS; ASSISTANCE.| By Jan-
uary 15, 1992, the planning committee must report its recommendations to
the education division of the finance committee and the education committee
of the senate and the education division of the appropriations committee
and the education committee of the house of representatives. The higher
education coordinating board must provide the assistance that the planning
commiltee requests.

Sec. 20. [EMPLOYEE RIGHTS.]

Existing contract rights of employees of the University of Minnesota at
the Waseca campus continue and are binding on the community college
board until new contracts are in effect. Employees tenure or years of service,
accumulations of sick leave, and accumulated years of service to determine
eligibility for severance pay, early retirement, or other approved contract
rights must be credited to each employee by the community college board.

Sec. 21. [APPROPRIATION.]
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{a) An amount equal to the portion of the University of Minnesota's general
fund appropriation dedicated to the Waseca campus in fiscal year 1992 is
appropriated in fiscal year 1993 from the general fund to the community
college board.

{b) The amount calculated in paragraph (a) must be deducted from the
University of Minnesotds general fund appropriation in fiscal year 1993.”

Page 23, delete lines 8 and 9 and insert:

“Sections 18, 21, and 23 are effective July I, 1992. Sections 19, 20, and
28 to 33 are effective the day following final enactment.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

Ms. Johnson, J.B. moved to amend the Day amendment to S.E No. 1535
as follows:

Page 1, line 6, delete “79” and insert “20”

Page 1, line 13, delete “and” and after “Waseca” insert *, and
Cambridge”

The motion did not prevail. So the amendment to the amendment was
not adopted.

The question recurred on the adoption of the Day amendment.
The roll was called, and there were yeas 32 and nays 34, as follows:

Those who voted in the affirmative were:

Beckman Brataas Halberg Lessard Sams
Belanger Davis Hottinger McGowan Solon
Benson, D.D. Day Johnson, D.E. Mehrkens Storm
Benson, JLE. Frank Johnston Neuville Vickerman
Berg Frederickson, D.). Knaak Olson

Bernhagen Frederickson, D.R.Laidig Pariseau

Bertram Gustafson Larson Renneke

Those who voted in the negative were:

Adkins Finn Luther Novak Riveness
Berglin Flynn Marty Pappas Samuelson
Chmielewski Johnson, D.1. Merriam Piper Spear
Cohen Johnson, 1LB. Metzen Pogemiller Stumpf
Dahl Kelly Moe, R.D. Price Traub
DeCramer Kroening Mondale Ranum Waldorf
Dicklich Langseth Morse Reichgott

The motion did not prevail. So the amendment was not adopted.
Mr. Moe, R.D. moved to amend S.E No. 1535 as follows:
Page 1, after line 18, insert:
“ARTICLE 1~
Page 23, after line 9, insert:
“"ARTICLE 2

Section 1. Minnesota Statutes 1990, section 15A.081, subdivision 7b,
is amended to read:

Subd. 7b. |HIGHER EDUCATION OFFICERS.] The higher education
board, state university board, the state board for community colleges, the




2352 JOURNAL OF THE SENATE [43RD DAY

state board of technical colleges, and the higher education coordinating
board shall set the salary rates for, respectively, the chancellor of the higher
education system, the chancellor of the state universities, the chancellor of
the community colleges, the state director of vocational technical education,
and the executive director of the higher education coordinating board. The
respective board shall submit the proposed salary increase to the legislative
commission on employee relations for approval, modification, or rejection
in the manner provided in section 43A.18, subdivision 2. Salary rates for
the positions specified in this subdivision may not exceed 95 percent of the
salary of the governor under section 15A.082, subdivision 3. In deciding
whether to recommend a salary increase, the governing board shall consider
the performance of the chancellor or director, including the chancellor’s or
director’s progress toward attaining affirmative action goals.

Sec. 2. [136E.01] [HIGHER EDUCATION BOARD.]

Subdivision 1. [MEMBERSHIFP | The higher education board, referred
to in sections 2 to 6 as “‘the board,” consists of 13 members appointed by
the governor with the advice and consent of the senate. The governor shall
submit an appointment to the legislature by February I of the year in which
the appointment is effective. At least one member of the board must be a
resident of each congressional district. One member must be a student or
have graduated from an institution governed by the board within one year
of the date of appointment. The remaining members must be appointed to
represent the state at large.

Subd. 2. [TERM; COMPENSATION; REMOGVAL; VACANCIES.| The
compensation, removal of members, and filling of vacancies on the board
are as provided in section 15.0575. Members are appointed for a term of
six years, except that the term of the student member is two vears. Terms
end on June 30.

Subd. 3. [BOARD ADMINISTRATION.] The board shall elect a chair
and other officers as it may desire. It shall determine its meeting dates and
places.

Sec. 3. [136E.02] [HIGHER EDUCATION BOARD CANDIDATE
ADVISORY COUNCIL.]

Subdivision 1. [PURPOSE.] A higher education board candidate advisory
council shall assist the governor in determining criteria for, and identifying
and recruiting qualified candidates for, membership on the higher education
board.

Subd. 2. [IMEMBERSHIP] The advisory council consists of 24 members.
Twelve members are appointed by the subcommittee on committees of the
committee on rules and administration of the senate. Twelve members are
appointed by the speaker of the house of representatives. No more than one-
third of the members appointed by each appointing authority may be current
or former legisiators. No more than two-thirds of the members appointed
by each appointing authority may belong to the same political party; how-
ever, political activity or affiliation is not required for the appointment of
a member. Geographical representation must be taken into consideration
when making appointments. Section 15.0575 governs the advisory council,
except that the members must be appointed to six-year terms.

Subd. 3. [DUTIES.]} The advisory council shall:

(1) develop a statement of the selection criteria to be applied and a
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description of the responsibilities and duties of a member of the higher
education board and shall distribute this to potential candidates; and

(2) for each position on the board, identify and recruit qualified can-
didates for the board, based on the background and experience of the
candidates, and their potential for discharging the responsibilities of a
member of the board.

Subd. 4. (RECOMMENDATIONS.] The advisory council shall recom-
mend at least two and not more than four candidates for each seat. By
January 2 of each odd-numbered year, the advisory council shall submit its
recommendations to the governor. The governor is nor bound by these
recommendations.

Subd. 5. [SUPPORT SERVICES.] The legislative coordinating commis-
sion shall provide administrative and support services for the advisory
council.

Sec. 4. [136E.03] [MISSION.]

The mission of the board is to provide programs of study that meet the
needs of students for occupational, general, baccalaureate, and graduate
education. The board shall develop administrative arrangements that make
possible the efficient use of the facilities and staff of the former technical
colleges, community colleges, and state universities for providing these
several different programs of study, so that students may have the benefit
of improved and broader course offerings, ease of transfer among schools
and programs, integrated course credit, coordinated degree programs, and
coordinated financial aid. In carrying out the merger of the three separate
systems, the board shall control administrative costs by eliminating dupli-
cative administrative positions and course offerings.

Sec. 5. [136E.04] [POWERS AND DUTIES.]

Subdivision 1. [GENERAL AUTHORITY.] The board shall manage,
supervise, and control the former technical colleges, community colleges,
and state universities and all related property. It shall prescribe courses of
study and conditions of admission, prepare and confer diplomas, and adopt
suitable policies for the institutions it manages. Sections 14.01 1o 14.47 do
not apply to policies and procedures of the board.

Subd. 2. |[PERSONNEL.] The board shall appoint all presidents, teach-
ers, and other necessary emplovees. Salaries and benefits of employees must
be determined according to chapters 43A and 1794,

Subd. 3. [BUDGET.] The board shall submit to the governor and the
legislature the budget request for its several different programs of study.

Subd. 4. [OCCUPATIONAL AND VOCATIONAL PROGRAM INFOR-
MATION.] In its biennial budget request, the board shall provide to the
governor and legislature information on its occupational and vocational
programs specifying revenues, expenditures, trends for expenditures, expen-
ditures for instructional equipment, and other relevant information related
to those programs. The board shall provide the governor and legislature in
its biennial budget request information on the accountability measures it
uses te determine the efficiency and effectiveness of the occupational and
vocational programs.

Subd. 5. |PROGRAM DELIVERY.) The board shall avoid duplicate
program offerings. After consulting with the local advisory committees, the
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board shall develop programs to meet the needs of students and the siate.

Subd. 6. [TRANSFERABILITY.] The board shall place a high priority
on ensuring the transferability of credit among the institutions it governs.

Subd. 7. [REGISTRATION AND FINANCIAL AID.] The board shall
devise a registration system that simplifies and combines registration for
the institutions it governs, improves the financial aid application process
Jor students, and provides registration at common locations.

Sec. 6. {136E.05] [LOCAL ADVISORY COMMITTEES.]

The president, with the approval of the chancellor and the board, may
appoint a local advisory committee for each campus. Committee members
must be qualified people who have knowledge of and interest in the campus.
The board shall define the role and authority of the advisory committees
and establish procedures for the appointment, terms, and termination of
members. The president or an appointee of the president shall regularly
meet and consult with the local advisory committee.

Sec. 7. Minnesota Statutes 1990, section 179A.10, subdivision 2, is
amended to read:

Subd. 2. [STATE EMPLOYEES.] Unclassified employees, unless oth-
erwise excluded, are included within the units which include the classifi-
cations to which they are assigned for purposes of compensation.
Supervisory employees shall only be assigned to units 12 and 16. The
following are the appropriate units of executive branch state employees:

(1) law enforcement unit;

(2) craft, maintenance, and labor unit;

(3) service unit;

(4) health care nonprofessional unit;

(5) health care professional unit;

(6) clerical and office unit;

(7) technical unit;

(8) correctional guards unit;

(9) state university instructional unit;

{10) community college instructional unit;
(11) technical college instructional unit;
{12} state university administrative unit;
23 (13) professional engineering unit;
33 (14) health treatment unit;

&4 (15) general professional unit;

5} (16) professional state residential instructional unit; and
6} (17) supervisory employees unit.

Each unit consists of the classifications or positions assigned to it in the
schedule of state employee job classification and positions maintained by
the commissioner. The commissioner may only make changes in the schedule
in existence on the day prior to the effective date of this section as required
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by law or as provided in subdivision 4.
Sec. 8. [TRANSITIONAL PROVISIONS.]

Subdivision 1. [APPOINTMENTS TO BOARD.] Appointments to the
higher education board must be made by July 1, 1991. Notwithstanding
section 2, the initial higher education board consists of two members each
from the state board of technical colleges, state board for community col-
leges, and the state university board, appointed by their respective boards
and six members appointed by the governor. The members appointed by
boards must have been confirmed by the senate to the board from which
they are appointed and served for at least one year on the board from which
they were appointed. Initial higher education board members appointed by
boards are not subject to further senate confirmation. The governor shall
appoint the student member July I, 1993. Notwithstanding section 2, sub-
division 2, the initial members of the higher education board must be
appointed so that an equal number will have terms expiring in three, five,
and seven years. To the extent possible, the initial board must have the
geographic balance required by section 2.

Subd. 2. |INTERIM CHANCELLOR.] By August 1, 1991, the board
shall hire a chancellor on an interim basis for the period ending June 30,
1993. Thereafter, the board shall conduct a search and hire a chancellor
to serve on a continuing basis.

Subd. 3. [PERSONNEL.] The chancellor may hire employees necessary
to carry out the transitional duties imposed by this section. The commissioner
of employee relations shall cooperate with the chancellor to expedite hiring
these employees.

Subd. 4. ITRANSITIONAL PLANNING PROCESS.] The board shall
immediately after appointment commence planning for the merger of the
technical college, community college, and state university systems. As part
of the planning process, the board shall consult with the local advisory
committees, representatives of student government organizations, and exclu-
sive representatives of the employees of the state universities, community
colleges, and technical colleges.

Subd. 5. [RESTRUCTURING.] The board shall submit a proposal to
the 1992 legislature concerning the appropriate administrative structure
for the educational institutions it governs. The board shall give special
attention to the need to integrate the administration of programs of study
now offered at institutions from different systems. The board, in cooperation
with the depariment of employee relations and the department of admin-
istration, shall give special attention to the need to integrate administrative
Junctions of the educational institutions it governs, including: (1) personnel,
labor, and compensation policies; (2) purchases of supplies; and (3) man-
agement of property, and construction and repair of facilities.

Subd. 6. [SCHOOL DISTRICTS.| The board shall, in cooperation with
the commissioner of employee relations, submit proposals to the 1992 leg-
islature concerning labor and other issues related to the transfer of technical
colleges from school board governance.

The board shall, in cooperation with the commissioner of administration,
submit a proposal 1o the 1992 legislature concerning reimbursement to
school districts for technical college property transferred to the board pur-
suant to section 9.
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Subd. 7. [LEGAL SERVICES.] The board shall submit to the 1992 leg-
islature proposals for providing the board with adequate legal services.

Subd. 8. [ACCOUNTING SYSTEM.| The commissioner of finance shall
submit proposals to the 1992 legislature that will enable the board to use
a single accounting system in accord with generally accepted accounting
principles for colleges and universities and eliminate the need to have a
second system to account for its money in the state treasury,

Subd. 9. [BUDGET REQUESTS.] The board shall consult with the com-
missioner of finance, the chair of the senate finance committee, and the
chair of the house appropriations committee and submit to the 1992 leg-
islature a proposed format for its 1993 budget request. The higher education
board shall use the format, as revised in accordance with instructions from
the legislature, to present its budget request to the governor and the 1993
legislature.

Subd. 10. [INITIAL ADVISORY COUNCIL APPOINTMENTS.| Not-
withstanding section 3, the initial members of the higher education board
candidate advisory council must be appointed so that an equal number will
have terms expiring in two, four. and six years.

Sec. 9. [TRANSFER OF POWERS.]

The state board of technical colleges, the state board for community
colleges, and the state university board and their respective chancellors
retain responsibility for operating and managing their systems until July 1,
1993. OnJuly 1, 1993, the authority, duties, responsibilities, related prop-
erty of the state board of technical colleges, school boards, intermediate
school boards, joint vocational technical boards with respect to technical
colleges, the state board for community colleges, and the state university
board are transferred to the higher education board under Minnesota Stat-
utes, section 15.039. The state board of technical colleges, state board for
community colleges, and state university board are abolished, effective July
1, 1993,

Sec. 10. [CURRENT EMPLOYEES.]

The higher education board shall make every effort to continue the employ-
ment of employees of the former technical college, community college, and
state university systems.

The board shall give preference to those employees for jobs for which
they are qualified.

The board shall provide training and retraining to employees to prepare
them for jobs in the institutions governed by the board.

Sec. 11. [TECHNICAL COLLEGE COLLECTIVE BARGAINING.]

For purposes of collective bargaining, faculty of the technical colleges
will initially be assigned to the new technical college instructional unit
provided for in Minnesota Statutes, section 179A.10, subdivision 2, as
amended by this act. The new bargaining unit may begin to organize on or
after July I, 1991, for negotiating contracts that become effective on or
after July 1, 1993. Other technical college employees must be assigned to
the appropriate existing state bargaining unit.

Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAINING
AGREEMENTS.]
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The terms and conditions of a collective bargaining agreement covering
an employee transferred to the higher education board remains in effect
until a successor agreement becomes effective. This section applies to all
employees transferred to the board.

Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAINING.]

Contracts for the period commencing July 1, 1993, for employees trans-
ferred 1o the higher education board shall be negotiated with the higher
education board. Negotiations for those contracts can begin anytime after
July 1, 1992, and may be initiated by either party notifying the other of
the desire to begin the negotiating process.

Sec. 14. [COOPERATION.]

The state university board, state board of technical colleges, and state
board for community colleges shall cooperate with the higher education
board. Each of those boards may transfer money, personnel, or equipment
to the higher education board.

Sec. 15. [REVENUE FUND; OUTSTANDING REVENUE BONDS.]

Nothing in this act shall in any way alter or amend Minnesota Statutes,
sections 136.35 through 136.41, or any contract entered into by the board
pursuant to those sections, or the pledge and appropriation of revenues from
the revenue fund and any covenants made for the security of revenue bonds
authorized to be issued by the state university board.

Sec. 16. |[EFFECTIVE DATE.]

This act is effective the day following final enactment, except that section
7 is effective July I, 1991, for collective bargaining of contracts that become
effective on or after July 1, 1993, and sections 5 and 6 are effective July
f, 1993."

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

S.E No. 1535 was read the third time, as amended, and placed on its
final passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 15 and nays 51, as follows:
Those who voted in the affirmative were:

Berglin Halberg Kroening Moe, R.D. Stumpf
Brataas Johnson, D.L Luther Piper Traub
Dicklich Johnson, J.B. Merriam Solon Waldorf

Those who voted in the negative were:

Adkins Davis Johnston Mondale Renneke
Beckman Day Kelly Morse Riveness
Belanger DeCramer Knaak Neuville Sams
Benson, D.D. Finn Laidig Novak Samuelson
Benson, JE. Flynn Langseth Olson Spear
Berg Frank Larson Pappas Storm
Bernhagen Frederickson, D.). Lessard Pariseau Vickerman
Bertram Frederickson, D.R.Marnty Pogemiller

Chmielewski Gustalson McGowan Price

Cohen Hottinger Mehrkens Ranum

Dahl Johnson, D.E. Metzen Reichgott
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So the bill, as amended, failed to pass.

RECONSIDERATION

Mr. Riveness moved that the vote whereby S.E No. 1535 failed to pass
the Senate on April 30, 1991, be now reconsidered. The motion prevailed.

Mr. Moe, R.D. moved that §.E Ne. 1535 be laid on the table. The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports
of Committees and Second Reading of House Bills. The motion prevailed.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Chmielewski from the Committee on Employment, to which was
referred

S.E No. 384: A bill for an act relating to employment; regulating dis-
bursements from the dislocated worker fund; extending the special assess-
ment for the dislocated worker fund; amending Minnesota Statutes 1990,
section 268.977, subdivision 2; repealing Laws 1990, chapter 568, article
6, section 4.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1990, section 268.977, is amended to
read:

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commissioner
shall establish a rapid response program to assist employees, employers,
business organizations or associations, labor organizations, local govern-
ment units, and community organizations to quickly and effectively respond
to announced or actual plant closings and, substantial layoffs, dislocated
workers, and additional dislocated workers.

(b) The program must include or address at least the following:

(1) within five working days after becoming aware of an announced or
actual plant closing or substantial layoff, establish on-site contact with the
employer, employees, labor organizations if there is one representing the
employees, and leaders of the local government units and community orga-
nizations to provide coordination of efforts to formulate a communitywide
response to the plant closing or substantial layoff, provide information on
the public and private service and programs that might be available, inform
the affected parties of the prefeasibility study grants under section 268 978,
and collect any information required by the commissioner to assist in
responding to the plant closing or substantial layoff;

(2) provide ongoing technical assistance to employers, employees, busi-
ness organizations or associations, labor organizations, local government
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units, and community organizations to assist them in reacting to or deve-
loping responses to plant closings or substantial layoffs;

(3) establish and administer the prefeasibility study grant program under
section 268.978 to provide an initial assessment of the feasibility of alter-
natives to plant closings or substantial layoffs;

(4) work with employment and training service providers, employers,
business organizations or associations, labor organizations, local govern-
ment units, dislocated workers, and community organizations in providing
training, education, community support service, job search programs, job
clubs, and other services to address the needs of potential or actual dislocated
workers;

(5) coordinate with providers of economic development refated financial
and technical assistance services so that communities that are experiencing
plant closings or substantial layoffs have immediate access to economic
development related services; and

(6) collect and make available information on programs that might assist
dislocated workers and the communities affected by plant closings or sub-
stantial layoffs, and

(7) when they can be provided without adversely affecting delivery of
services to dislocated workers, the services under clause (4) shall be avail-
able to additional dislocated workers.

Subd. 2. [APPLICABILITY.] Notwithstanding section 268.975, subdi-
visions 6 and 8, the commissioner may waive the threshold requirements
for finding a plant closing or substantial layoff in special cases where the
governor’s job training council recommends waiver to the commissioner
following a finding by the council that the number of workers dislocated
as a result of a plant closing or substantial layoff would have a substantial
impact on the community or labor market where the closure or layoff occurs
and, in the absence of intervention through the rapid response program,
would overwhelm the capacity of other programs to provide effective assis-
tance. An individual is eligible for the training and other services described
in subdivision 1, clause (4), if the only reason the individual is not a
“dislocated worker” under section 268.975, subdivision 3, is because the
threshold employment loss requirements of section 268.975, subdivisions 6
and 8, have not been met.

Subd. 3. [RULES.]| The commissioner must adopt rules necessary for the
commissioner to evaluate the effectiveness of programs established and
grants authorized under sections 268.975 to 268.98. The rules must include
reporting requirements for those programs and grants. The commissioner
shall report to the legislature annually, by February I, on the effectiveness
of those programs.

Sec. 2. [LEGISLATIVE AUDITOR STUDY.|

The legislative auditor shall evaluate the effectiveness of the dislocated
worker program under Minnesota Statutes, sections 268.975 to 268.98, in

meeting its objectives and submit the evaluation to the legislature by January
1, 1992,

Sec. 3. [REPEALER.]
Laws 1990, chapter 568, article 0, section 4, is repealed.
Sec. 4. [EFFECTIVE DATE.]
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Sections 1 to 3 are effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to employment; regulating the dislocated worker
program; requiring a report by the legislative auditor; amending Minnesota
Statutes 1990, section 268.977; repealing Laws 1990, chapter 568, article
6, section 4.”

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 459 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.

459 464

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 459 be amended as follows:

Delete all the language after the enacting clause of H.E No. 459 and
insert the language after the enacting clause of S.E No. 464, the first
engrossment; further, delete the title of H.E No. 459 and insert the title of
S.E No. 464, the first engrossment.

And when so amended H.E No. 459 will be identical to S.F No. 464,
and further recommends that H.E No. 459 be given its second reading and
substituted for 5.F No. 464, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

SECOND READING OF HOUSE BILLS
H.E No. 459 was read the second time.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Moe, R.D. moved that S.E No. 937 be withdrawn from the Committee
on Rules and Administration and re-referred to the Committee on Finance.
The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated.

Mr. Laidig introduced —

S.E No. 1542: Abill for an act relating to the city of Stillwater; authorizing
the city to conduct a reassessment with respect to special assessments, ad
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valorem taxes, interest, and penalties on certain property; authorizing the
city to issue obligations to finance payment of delinquent ad valorem taxes,
interest, and penalties on certain property; authorizing the city to enter into
an agreement with the owner of the property to be specially assessed.

Referred to the Committee on Taxes and Tax Laws.

Messrs. Solon and Gustafson introduced —

S.E No. 1543: A bill for an act relating to taxation; income and franchise;
providing that certain sales are made without the state; amending Minnesota
Statutes 1990, section 290.191, subdivision 5.

Referred to the Committee on Taxes and Tax Laws.

MEMBERS EXCUSED

Mr. Hughes was excused from the Session of today. Ms. Berglin was
excused from the Session of today from 8:30 to 10:45a.m. Messrs. Gustafson
and Kroening were excused from the Session of today from 8:30 to 9:30
a.m. Mr. Pogemiller was excused from the Session of today from 8:30 to
9:20 a.m. Mr. Cohen was excused from the Session of today from 10:15
to 11:30 a.m. Mrs. Benson, J.E. was excused from the Session of today
from 10:00 to 10:10 a.m. Messrs. Bernhagen; Dicklich; Johnson, D.J;
Pogemiller and Ms. Olson were excused from the Session of today from
10:15 to 10:45 a.m. Mr. Bertram was excused from the Session of today
from 12:45 to [:15 p.m.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:30 a.m.,
Wednesday, May 1, 1991. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





