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THIRTY-NINTH DAY 

St. Paul, Minnesota, Thursday, April 25, 1991 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Ms. Ranum imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Milan lngman. 

The roll was called, and the following Senators answered to their names: 
Adkins Day Johnson, J.B. Metzen 
Beckman DeCramer Johnston Moe, R.D. 
Belanger Dicklich Kelly Mondale 
Benson, D.D. Finn Knaak Morse 
Benson, J.E. Flynn Kroening Neuville 
Berg Frank Laidig Novak 
Berglin Frederickson, DJ. Langseth Olson 
Bernhagen Frederickson, D.R.Larson Pappas 
Bertram Gustafson Lessard Pariseau 
Brataas Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 23, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.E Nos. 34, 254, 391 
and 734. 

Warmest regards, 
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Arne H. Carlson, Governor 

April 24, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. No. 713. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 326: 

H.F. No. 326: A bill for an act relating to elections; providing for time 
off to vote in primaries: amending Minnesota Statutes 1990, section 
204C.04. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Osthoff, Scheid and Abrams have been appointed as such committee on 
the part of the House. 

House File No. 326 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 24, 1991 

Mr. Pogemiller, for Mr. Hughes, moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 326, and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 375 and 422. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 24, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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H.F. No. 375: A bill for an act relating to marriage; providing for solem
nization of marriages by certain court officers; amending Minnesota Statutes 
1990, section 517.04. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 379, now on General Orders. 

H.F. No. 422: A bill for an act relating to cities; providing for distribution 
of public notices in cities of the fourth class in the metropolitan area; 
amending Minnesota Statutes I 990, section 331 A.03. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 334, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 1507 and 1503. The 
motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 325: A bill for an act relating to health; mental health; assigning 
additional duties to the commissioner of human services in the area of 
mental health; requiring the commissioner to adopt and revise rules relating 
to case management services; modifying the requirement for county main
tenance of effort; including community residential treatment as a service 
covered by medical assistance; appropriating money; amending Minnesota 
Statutes 1990, sections 245 .461, subdivision 3, and by adding a subdivision; 
245 .471 I, by adding a subdivision; 245 .48; 245 .487, by adding a subdi
vision; 245.4881, by adding a subdivision; and 256B.0625, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 245 .46 I, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.] By February I 5, 1988, and annually after that until 
February 15, .J..999 1994, the commissioner shall report to the legislature 
on all steps taken and recommendations for full implementation of sections 
245 .46 I to 245.486 and on additional resources needed to further implement 
those sections. 

Sec. 2. Minnesota Statutes I 990, section 245 .461, is amended by adding 
a subdivision to read: 

Subd. 5. [FUNDING FROM THE FEDERAL GOVERNMENT AND 
OTHER SOURCES.] The commissioner shall seek and apply for federal 
and other nonstate, nonlocal government funding for the mental health 
services specified in sections 245.46/ to 245.486, in order to maximize 
nonstate, nonlocal dollars for these services. 

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is 
amended to read: 
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Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.) "Com
munity support services program" means services, other than inpatient or 
residential treatment services, provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help adults with serious and persistent mental illness to 
function and remain in the community. A community support services 
program includes: 

(I) client outreach, 

(2) medication monitoring, 

(3) assistance in independent living skills, 

(4) development of employability and work-related opportunities, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) tAe Ele, elo13ment, ideAtiHeatien, aft8 meAitoring ef tt¥tHg effengefflents 
housing support services. 

The community support services program must be coordinated with the 
case management services specified in section 245.4711. 

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18, is 
amended to read: 

Subd. I 8. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional'' means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse who is licensed under sections 
148.171 to 148.285, and who is certified as a clinical specialist in adult 
psychiatric and mental health nursinR by the American nurses association 
or who has a master's degree in nursing or one of the behavioral sciences 
or related fields from an accredited college or university or its equivalent, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent clinical 
social worker under section 148B.21, subdivision 6, or a person with a 
master's degree in social work from an accredited college or university, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 148. 98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and neurology or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an accredited 
college or university in one of the behavioral sciences or related fields, with 
at least 4,000 hours of post-master's supervised experience in the delivery 
of clinical services in the treatment of mental illness. 

Sec. 5. Minnesota Statutes 1990, section 245 .471 I, is amended by adding 
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a subdivision to read: 

Subd. 9. !REVISION OF RULES.] /a) The commissioner, by July/, 
/992, shall revise existing rules governing case management services, in 
order to: 

(I) make improvements in rule flexibility; 

(2) establish a comprehensive coordination of servh·es; 

(3) increase the rate of reimbursement for case management services; 

(4) require <'ase managers to arrange for standardized assessments of 
side effects related to the administration of psychotropic medication; 

(5) establish a reasonable caseload limit for case managers; 

(6) provide reimbursement for transportation costs for case managers; 
and 

(7) review the eligibility criteria for case management services covered 
by medical assistance. 

(h) Until rule amendments are adopted under paragraph (a), in-county 
travel hy case managers is reimbursable under the medical assistance pro
gram subject to the six-hour limit on case management services. 

Sec. 6. Minnesota Statutes I 990, section 245.472, is amended by adding 
a subdivision to read: 

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA. l No later than January I, 1992, the county board shall ensure that 
placement decisions for residential services are based on the clinical needs 
of the adult. The county board shall ensure that each entity under contract 
with the county to provide residential treatment services has admission, 
continued stay, discharge criteria and discharge planning criteria as part 
of the contract. Contracts shall specify specific responsibilities between the 
county and service providers to ensure comprehensive planning and con
tinuity of care between needed services according to data privacy require
ment.\'. All contracts for the provision of residential services must include 
provisions guaranteeing clients the right to appeal under section 245 .477 
and to be advised <~{ their appeal rights. 

Sec. 7. Minnesota Statutes 1990, section 245.473, is amended by adding 
a subdivision to read: 

Suhd. 3. !ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA. J No later than January I, /992, the county hoard shall ensure that 
placement decisions for acute care inpatient services are based on the 
clinical needs of the adult. The county hoard shall ensure that each entity 
under contract with the county to provide acute care hospital treatment 
services has admission, continued stay, discharge criteria and discharge 
planning criteria as part of the contract. Contracts shall specUY specific 
responsibilities between the county and servfr·e providers to ensure com
prehensive planning and continuity of care between needed services accord
ing to data privacy requirements. All contracts for the provision of acute 
care hospital inpatient treatment servh·es must include provisions guar
anteeing clients the ri{:ht to appeal under section 245 .477 and to he advised 
of their appeal rights. 

Sec. 8. Minnesota Statutes I 990, section 245.473, is amended by adding 
a subdivision to read: 
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Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.] Except for ser
vices reimbursed under chapters 256B and 256D, the county board shall 
enter into an individual placement agreement with a provider of acute care 
hospital inpatient treatment services to an adult eligible for services under 
this section. The agreement must spec,fy the payment rate and the terms 
and conditions of county payment for the placement. 

Sec. 9. Minnesota Statutes 1990, section 245.484, is amended to read: 

245.484 [RULES.] 

The commissioner shall adopt emergency rules to govern implementation 
of case management services for eligible children in section 245 .488 I and 
professional home-based family treatment services for medical assistance 
eligible children, in section 245 .4884, subdivision 3, by January I, 1992, 
and must adopt permanent rules by January I, 1993. 

The commissioner shall adopt permanent rules as necessary to carry out 
sections 245.461 to 245.486 and baws-i-989;ehttf,tef;J8;!,itfliele4, seetieas 
+le ➔.• 245 .487 to 245 .4887. The commissioner shall reassixn agency staff 
as necessary to meet this deadline. 

Sec. 10. Minnesota Statutes 1990, section 245.487, subdivision 4, is 
amended to read: 

Subd. 4. [IMPLEMENTATION.] (a)Thecommissionershall begin imple
menting sections 245 .487 to 245 .4887 by February 15, 1990, and shall 
fully implement sections 245 .487 to 245 .4887 by JoaaaF)' July I,~ 1993. 

(b) Annually until February I 5, ~ 1994, the commissioner shall report 
to the legislature on all steps taken and recommendations for full imple
mentation of sections 245.487 to 245.4887 and on additional resources 
needed to further implement those sections. The report shall include infor
mation on county and state proxress in identifying the needs of cultural and 
racial minorities and in using special mental health consultants to meet 
these needs. 

Sec. 11. Minnesota Statutes 1990, section 245.487, is amended by adding 
a subdivision to read: 

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT AND 
OTHER SOURCES.) The commi.uioner shall seek and apply .f<,r federal 
and other nonstate, nonlocal government funding for mental health services 
specified in sections 245 .487 to 245 .4887, in order to maximize nonstate, 
nonlocal dollars for these services. 

Sec. 12. Minnesota Statutes 1990, section 245.4871, subdivision 27, is 
amended to read: 

Subd. 27. [MENTAL HEALTH PROFESSIONAL. I "Mental health 
professional" means a person providing clinical services in the diagnosis 
and treatment of children's emotional disorders. A mental health professional 
must have training and experience in working with children consistent with 
the age group to which the mental health professional is assigned. A mental 
health professional must be qualified in at least one of the following ways: 

( 1) in psychiatric nursing, the mental health professional must be a reg~ 
istercd nurse who is licensed under sections 148.171 to 148.285 and who 
is certified as a clinical specialist in <·hild and adolescent psychiatric or 
mental health nursing by the American nurses association or who has a 
,n(lsfer's dep,ree in nursinp, or one <fthe behavioral sciences or rclmed.flc/ds 
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from an accredited college or university or its equivalent, with at least4,000 
hours of post-master's supervised experience in the delivery of clinical 
services in the treatment of mental illness~ 

(2) in clinical social work, the mental health professional must be a 
person licensed as an independent clinical social worker under section 
1488.21. subdivision 6, or a person with a master's degree in social work 
from an accredited college or university, with at least 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of mental disorders; 

(3) in psychology, the mental health professional must be a psychologist 
licensed under sections 148.88 to 148.98 who has stated to the board of 
psychology competencies in the diagnosis and treatment of mental disorders; 

(4) in psychiatry, the mental health professional must be a physician 
licensed under chapter 147 and certified by the American board of psychiatry 
and neurology or eligible for board certification in psychiatry; or 

(5) in allied fields, the mental health professional must be a person with 
a master's degree from an accredited college or university in one of the 
behavioral sciences or related fields, with at least 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of emotional disturbances. 

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision 31, is 
amended to read: 

Subd. 31. !PROFESSIONAL HOME-BASED FAMILY TREATMENT.] 
"Professional home-based family treatment" means intensive mental health 
services provided to children because of a severe emotional disturbance (I) 
who are at risk of out-of-home placement; (2) who are in out-of-home 
placement; or (3) who are returning from out-of-home placement heeause 
eftlft em0ti0Ral 8isH:1Fhanee. Services are provided to the child and the child's 
family primarily in the child's home environment &etftef location. Services 
may also be provided in the child's school, child care setting. or other 
community .felling appropriate to the child. EJ~amples of appFepFiete lecatiens 
iaelude, l>ltl are ftel lifflite<I 16, the ehiltl's sehool-; <lay ettfe eeRlef, heme, aft<! 
iHtY" etftef- ff¥i..ft.g aFFB:ngement e.f t-he elti--kh Services must be provided on an 
individual family basis, must be child-oriented and family-oriented, and 
must be designed using information from diagnostic and functional assess
ments to meet the specific mental health needs of the child and the child's 
family. Examples of services ifteltffle fttmi1y aft<! are: (I) individual therapy 
flftB; (2) family therapy; (3) client outreach; (4) assistance in developing 
individual living skills tFaining aRtl; (5) assistance in developing parenting 
skills necessary to addre.u the needs of the child; (6) a.\·sistance with leisure 
and recreational services; (7) crisis assistance, including crisis respite care 
and arranging for crisis placement; and (8) assistance in locating respite 
and child care. Services must be coordinated with other seF\4€e pFoYiEleFs 
services provided to the child and family. 

Sec. 14. Minnesota Statutes 1990, section 245.4871, is amended by 
adding a subdivision to read: 

Suhd. JJa. !SPECIAL MENTAL HEALTH CONSULTANT. I "Special 
melllal health consultanf' is a mental health practitioner or professional 
w;1h special expertise in treating children from a particular cultural or 
racial minority group. 
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Sec. 15. Minnesota Statutes 1990, section 245.4873, subdivision 6, is 
amended to read: 

Subd. 6. [PRIORITIES.] By January I, 1992, the commissioner shall 
require that each of the treatment services and management activities 
described in sections 245.487 to 245.4887 be developed for children with 
emotional disturbances within available resources based on the following 
ranked priorities. The commissioner shall reassign agency staff and use 
consultants as necessary to meet this deadline: 

(I) the provision of locally available mental health emergency services; 

(2) the provision of locally available mental health services to all children 
with severe emotional disturbance; 

(3) the provision of early identification and intervention services to chi I~ 
dren who are at risk of needing or who need mental health services; 

(4) the provision of specialized mental health services regionally available 
to meet the special needs of all children wilh severe emotional disturbance. 
and all children with emotional disturbances; 

(5) the provision of locally available services to children with emotional 
disturbances; and 

(6) the provision of education and preventive mental health services. 

Sec. 16. Minnesota Statutes 1990, section 245.4874, is amended to read: 

245.4874 IDUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental health and 
community social service act funds allocated by the commissioner according 
to a biennial local children's mental health service proposal required under 
section 245.4887. and approved by the commissioner. The county board 
must: 

(I) develop a system of affordable and locally available children's mental 
health services according to sections 245.487 to 245.4887; 

(2) assure that parents and providers in the county receive information 
about how to gain access to services provided according to sections 245.487 
to 245.4887; 

(3) coordinate the delivery of children's mental health services with ser
vices provided by social services, education, corrections, health, and voca
tional agencies to improve the availability of mental heahh services to 
children and the cost effectiveness of their delivery; 

(4) assure that mental health services delivered according to sections 
245.487 to 245.4887 are delivered expeditiously and are appropriate to the 
child's diagnostic assessment and individual treatment plan; 

(5) provide the community with information about predictors and symp
toms of emotional disturbances and how to access children's mental health 
services according to sections 245.4877 and 245.4878; 

(6) provide for case management services to each child with severe emo
tional disturbance according to sections 245.486; 245.4871. subdivisions 
3 and 4; and 245.4881, subdivisions I, 3, and 5; 

(7) provide for screening of each child under section 245.4885 upon 
admission to a residential treatment facility. acute care hospital inpatient 
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treatment. or informal admission to a regional treatment center; 

(8) prudently administer grants and purchase-of-service contracts that the 
county board determines are necessary to fulfill its responsibilities under 
sections 245.487 to 245.4887; 

(9) assure that mental health professionals, mental health practitioners, 
and case managers employed by or under contract to the county to provide 
mental health services are qualified under section 245.4871; aH<i 

( 10) assure that children's mental health services are coordinated with 
adult mental health services specified in sections 245.461 to 245.486 so 
that a continuum of mental health services is available to serve persons 
with mental illness, regardless of the person's age; and 

(II) assure that special mental health consultants are used as necessary 
to assist the county board in assessing and providing appropriate treatment 
for children of cultural or racial minority heritage. 

Sec. 17. Minnesota Statutes 1990. section 245.4881. subdivision I. is 
amended to read: 

Subdivision I. !AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By July I, 1991, the county board shall provide case man
agement services for each child with severe emotional disturbance who is 
a resident of the county and the child's family who request or consent to 
the services. Staffing ratios must be sufficient to serve the needs of the 
clients. The case manager must meet the requirements in section 245 .4871, 
subdivision 4. 

(b) Except as permitted by law and the commissioner under demonstration 
pr<~iects, case management services provided to children with severe emo
tional disturbance eligible for medical assistance must be billed to the 
medical assistance program under sections 2568 .02, subdivision 8, and 
256B.0625. 

Sec. 18. Minnesota Statutes 1990. section 245.4882. is amended by 
adding a subdivision to read: 

Subd. 4. !ADMISSION, CONTINUED STAY. AND DISCHARGECRI
TER IA. I No later than January I, I 992, the county board shall ensure that 
placement decisions for residential treatment services are based on the 
clinical needs of the child. The county board .,;hall ensure that each entity 
under contract to provitle residential treatment services has admission, 
continued stay, discharge criteria and discharge planning criteria as part 
of the contract. Contracts shall specifY specific responsibilities between the 
l"Ounty and service providers to ensure comprehensive planning and con
tinuity <l cure between needed services according to data privacy require
ments. The county board shall ensure that, at least ten days prior to 
di.ffharge, the operator of the residential treatment facility shall provide 
written notification of the discharge to the child's parent or caretaker, the 
local education agency in which the child is enrolled, and the receiving 
education agency to which the child will be transferred upon discharge. 
When the child has an individual education plan, the notice shall include 
a copy of the individual education plan. All contracts for the provision<!{ 
residential services must include provisions guaranteeing clients the rixht 
to appeal under section 245 .4886 and to be advised of their appeal rights. 

Sec. 19. Minnesota Statutes 1990. section 245.4882, is amended by 
adding a subdivision to read: 
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Subd. 5. I ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA. I No later than January I, 1992, the county board shall ensure that 
placement decisions for acute care hm;pital inpatient treatment services are 
based on the clinical needs of the child and, if appropriate, the child's 
family. The county board shall ensure that each entity under contract with 
the county to provide acute care hospital treatment services has admission. 
continued stay. discharge criteria and discharge planning criteria as part 
of the contract. Contracts should specify the specific responsibilities between 
the county and service providers to ensure comprehensive planning and 
continuity of care between needed .,·ervices according to data privacy 
requirements. All contracts/or the provision of acute care hospital inpatient 
treatment services must include provisions xuaranteeinx clients the rixht to 
appeal under section 245 .4886 and to be advised of their app<'al rixhts. 

Sec. 20. Minnesota Statutes 1990, section 245.4884, subdivision I. is 
amended to read: 

Subdivision I. I AVAILABILITY OF FAMILY COMMUNITY SUPPORT 
SERVICES. I By July I, 1991, county boards must provide or contract for 
sufficient family community support services within the county to meet the 
needs of each child with severe emotional disturbance who resides in the 
county and the child's family. Children or their parents may be required to 
pay a fee in accordance with section 245.481. 

Family community support services must be designed to improve the 
ability of children with severe emotional disturbance to: 

(I) hootlle manage basic activities of daily living; 

(2) iFAJUm•e fonetiening.function appropriately in home, school, and com-
munity settings; 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans; 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health and education services 
provided to children; and 

(8) make a smooth transition into the adult mental health system as 
appropriate. 

In addition, family community support services must be designed to 
improve overall family functioning if clinically appropriate to the child's 
needs, and to reduce the need for and use of placements more intensive, 
costly, or restrictive both in the number of admissions and lengths of stay 
than indicated by the child's diagnostic assessment. 

Sec. 21. Minnesota Statutes 1990, section 245.4885, subdivision I, is 
amended to read: 

Subdivision I. !SCREENING REQUIRED.I The county board shall. 
UfHHt prior lo admission, exnpt in the case <f emerxency admi.,·sion, screen 
all children t1e:IR1ittee:I nferred for treatment of severe emotional disturbance 
to a residential treatment facility, tlft n€ttle €itFe hrn;pitul. or informally 
admitted to a regional treatment center if public funds arc used to pay for 
the services. The countv hoard .,·hall also screen all children admittl'll to 
an acute care hospital.f<;r treatment <fse,,..erc emotional.,Jisturhance (fpuhlic 
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funds other than reimbursement under chapters 2568 and 256D are used 
to pay ji>r the services. If a child is admitted to a residential treatment 
facility or acute care hospital for emergency treatment ef emelienel dis
luFl:,anee or held for emergency care by a regional treatment center under 
section 2538.05, subdivision I, screening must occur within fi.¥e three 
working days of admission. Screening shall determine whether the proposed 
treatment: 

(I) is necessary; 

(2) is appropriate to the child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; and 

(4) provides a length of stay as short as possible consistent with the 
individual child's need. 

Screening shall include both a diagnostic assessment and a functional 
assessment which evaluates family, school, and community living situations. 
If a diagnostic assessment or.functional assessment has been completed by 
a mental health professional within /80 days, a new diagnostic or functional 
assessment need not be completed unless in the opinion of the current treating 
mental health professional the child's mental health status has changed 
markedly since the assessment was completed. The child's parent shall be 
notified if an assessment will not be completed and of the reasons. A copy 
<>/the notice shall be placed in the child'sfile. Recommendations developed 
as part of the screening process shall include specific community services 
needed by the child and, if appropriate, the child's family, and shall indicate 
whether or not these services are available and accessible to the child and 
family. 

During the screening process, the child, child's family, or child's legal 
representative, as appropriate, must be informed of the child's eligibility 
for case management services and family community support services and 
that an individual family community support plan is being developed by 
the case manager, if assigned. 

Screening shall be in compliance with section 256F.07 or 257 .071, which
ever applies. Wherever possible, the parent shall be consulted in the screen
ing process, unless clinically inappropriate. 

The screening process, and placement decision, and recommendations 
for mental health services must be documented in the child's record. 

An alternate review process may be approved by the commissioner if the 
county board demonstrates that an alternate review process has been estab
lished by the county board and the times of review, persons responsible for 
the review, and review criteria are comparable to the standards in clauses 
(I) to~ (4). 

Sec. 22. Minnesota Statutes 1990, section 245.4885, subdivision 2, is 
amended to read: 

Subd. 2. I QUALIFICATIONS. I No later than July I, 1991, screening of 
children for residential and inpatient services must be conducted by a mental 
health professional. Where appropriate and available. special mental health 
consultants must participate in the screening. Mental health professionals 
providing screening for inpatient and residential services must not be finan
cially affiliated with any acute care inpatient hospital, residential treatment 
facility, or regional treatment center. The commissioner may waive this 
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requirement for mental health professional participation after July I, 1991, 
if the county documents that: 

(I) mental health professionals or mental health practitioners are unavail
able to provide this service; and 

(2) services are provided by a designated person with training in human 
services who receives clinical supervision from a mental health professional. 

Sec. 23. Minnesota Statutes 1990, section 245.4885, is amended by 
adding a subdivision to read: 

Subd. 3a. [SUMMARY DATA COLLECTION.] The county board shall 
annually collect summary information on the number of children screened, 
the age and racial or ethnic background of the children, the presenting 
problem, and the screening recommendations. The county shall include 
information on the degree to which these recommendations are followed and 
the reasons for not following recommendations. Summary data shall be 
available to the public and shall be used by the county hoard and lorn/ 
children's advisory council to identify needed service development. 

Sec. 24. 1245.4886] [CHILDREN'S COMMUNITY-BASED MENTAL 
HEALTH FUND.] 

Subdivision I. [STATEWIDE PROGRAM; ESTABLISHMENT.] The 
commissioner shall establish a statewide program to assist counties in pro
viding services to children with severe emotional disturbance as defined in 
section 245.4871. subdivision 15, and their families. Services must be 
designed to help each child to function and remain with the child's family 
in the community. The commissioner shall make grants to counties to estab
lish, operate, or contract with private providers to provide the following 
services in the following order of priority when these cannot be reimbursed 
under section 2568.0625: 

(I) family community support services including crisis placement and 
crisis respite care as specified in section 245.4871, subdivision 17; 

(2) case management services as specified in section 245.4871, subdi
vision 3; 

(3) day treatment services as .\pecified in section 245 .4871, subdivision 
10: 

(4) prrfessional home-based family treatment as specifie,/ in section 
245 .4871, subdivision 31; and 

(5) therapeutic support of ji>Ster care as specified in section 245 .487 I. 
subdfrision 34. 

Funding appropriated beginning July I. 1991, mu.w he used by county 
boards to provide family community support services and case managemt'nl 
services. Additional service.,· .,·hall be provid,,d in the order of priority as 
ident(fied in this subdivision. 

Subd. 2. [GRANT APPLICATION AND REPORTING REQUIRE
MENTS. I To apply for a grant a county hoard shall submit an application 
and hudJ.:etfor the use <fthe mone_v in the.form spec(fied by th,, commissioner. 
The commissioner shall makt' grants only to countie.,· who.,·,, appli<"ations 
and budgets are appnw,,d by the commis.,·ioner. In awarding grant.\·, the 
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commissioner shall give priority to those counties whose applications indi
cate plans to collaborate in the development, funding, and delivery of ser
vices with other agencies in the local system of care. The commissioner 
shall adopt emergency and permanent rules to govern grant applications. 
approval of applications, allocation of grants, and maintenance of financial 
statements by grant recipients. The commissioner shall specify requirements 
for reports, including quarterly fiscal reports, according to section 256.01. 
subdivision 2. paragraph (17 ). The commissioner shall require collection 
of data and periodic reports which the commissioner deems necessary to 
demonstrate the effectiveness of each service in realizing the stated purpose 
as specified for family community support in section 245 .4884, subdivision 
I; therapeutic support of foster care in section 245 .4884, subdivision 4; 
professional home-based family treatment in section 245.4884, subdivision 
3; day treatment in section 245 .4884. subdivision 2; and case management 
in section 245 .4881. 

Sec. 25. Minnesota Statutes 1990, section 253C.0l. subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] As used in this section, "residential 
program" means (I) a freestoRding pFifflai=, treatffleRt progFaffl eF hospital
based primary treatment program that provides residential treatment to 
ehefflieelly dependent eF fflentelly tH minors with emotional disturbance as 
defined by the comprehensive children's mental health act in sections 245 .487 
to 245.4888, or (2) a facility licensed by the state under Minnesota Rules, 
parts 9545 .0900 to 9545.1090, to provide services for e1H0!i0Rallj ElisleFbea 
to minors on a 24-hour basis. 

Sec. 26. Minnesota Statutes 1990, section 253C.01, subdivision 2, is 
amended to read: 

Subd. 2. [.•,mlUAL RllPORT INFORMATION REQUIRED. [ Beginning 
June I, 1986, each residential program shall collect the information listed 
in this subdivision. Each residential program shall file &fe!'01'1110leleflhaH 
Deeember .J-1.., +98e, eoRtaiRing ffte infuffflalieR eelleeted as ef tl=tat eote-:
Thereafier, eaeft residential pregFeffl 5ft8H prepaFe ftB ftftftttfl-l t=epert fet= the 
yeaF eREliflg "8fle 3il ef eaeh yeaF 0R<I file lhe fe!'0l'I He lelef ffl0fl E>eeember 
M ef ettelt year., Hespital based priffler~• treatment progreffls shaH file t-he 
~ wi4h the eefflfftissioner af health provide the required information 
annually on a date to be determined by the commissioner of human services. 
All e!her residential programs shall filelhe report will, to the commissioner 
of human services. The summary reports on each program are public data 
and must contain at least the following information for the period covered 
by the report: 

(I) number of minors admitted to the program; 

(2) number of minors discharged from the program; 

(3) rrimary Eliag•eses ef eaeh aa1Hillea mifter number of minors served 
during the reporting period: 

(4) number of minors who remained in residence for less than 30 days; 

(5) number of minors who remained in residence for between 30 and 60 
days; 

(6) number of minors who remained in residence for more than 60 days; 

(7) average length of stay of minors in the program; 
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(8) number of minors who have received psychotropic medications as 
part of treatment in the program; 

(9) age, race, and sex of each minor admitted to the program; 

(10) eepy et: Wfiffeft neHees. femts.;. &Ra~ pFaeeeltues 9etftg ttSee ~ 
fl<i¥ise ffHR8fS afl<I theif jlllfeftlS ef theif ,;gltt!r, 

fl-» number of minors admitted eF f!Fesentl~• i-R FesiElenee who have pre
viously had residential treatment; 

~ (II) number of minors discharged who are on private pay or third
party reimbursement payment and number who are receiving government 
funds for treatment; 

~efitet:ia fef aEIRtissioR Gft6 eontin1;1eEl ~ ( /2) the county of residence 
of discharged minors; 

f-l-4j ( 13) number of admitted minors whose admission is court-ordered; 
and 

~ (/4) number of beds on a locked unit and number of beds on an 
unlocked unit. 

+he inffiFFRetion FeEfuireEl ~ fftts 01:11:JElivisien fftlfst Be sef1eratel~• statea fef 
eftemieelly ElepenElent, FAentelly ~ ftfte effietienally Eliswrl3e0 fflffl0ffi as 
aefiHet! by the ,esidential ~•sg>alll!i. 

Sec. 27. Minnesota Statutes I 990, section 256B .0625, subdivision 20, 
is amended to read: 

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.[ To the extent 
authorized by rule of the state agency, medical assistance covers case man
agement services to persons with serious and persistent mental illness or 
subject to federal approval, children with severe emotional disturbance. 

Sec. 28. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Su/xi. 2m. [DOWNSIZING OF NURSING FACILITIES THAT ARE 
INSTITUTIONS FOR MENTAL DISEASE.] (a) The provisions ,!{ this 
subdivision apply toa nursingfacility that is an institutionfor mental disease 
and that has less than 23 licensed beds. A nursing facility that meets the.,e 
conditions may reduce its total number of licensed beds to 16 licensed beds 
before April I, I 992, by notifying the commissioner<!{ health,!{ the reduction 
by that date. If the nursing facility e/e('fs to reduce its licensed beds to 16, 
the commissioner of health shall approve that request effective on the date 
of request. 

(b) The commissioner of human .\'ervices must be notified by the nursing 
facility of' the reduction in licensed beds by April 4, 1992, and that notice 
must include a copy <~l the request .f(,r reduction submitted to the commis~ 
sioner <f health. 

(c) For the rate year beginning July 1, /992, the <'ommissioner shall 
establish the operating cost payment rates for a nursing facility that has 
reduced its licensed bed capacity under this subdivision by taking into 
affount paragraph.,· (I) and (2 ). 

(I) The commissioner must reduce the nursing fildlity's nune's aid<', 
orderly. and attendant salaries accoulll and the food expense account for 
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the reporting year ending September 30, /991, by 50 percent of the per
centage change in licensed beds. 

(2) The commissioner shall adjust the nursing facility's resident days and 
standardized resident days for the reporting year ending September 30, 
/99/, as in clauses (ii and (ii). 

( i) Resident days shall be the lesser of the nursing facility's actual resident 
days for that reporting year or 5,840. 

(ii) Standardized resident days shall be the lesser of the nursing facility's 
actual standardized resident days or the nursing facility's case mix score 
for that reporting year times 5,840. 

(d/ For the rate year beginning July I, /993, the commissioner shall 
establish the operating cost payment rates for a nursing facility that has 
reduced its licensed bed capacity under this subdivision by taking into 
account paragraphs (I) and (2). 

(I) The commissioner must reduce the nursing facility's account for the 
nurse's aide, orderly. and attendant salaries, and itsaccountforfood expense 
for the reporting year ending September 30, /992, by 37.5 percent of the 
percentage change in licensed beds. 

(2) The commissioner shall adjust the nursing facility's resident days and 
standardized resident days for the reporting year ending September 30, 
/992, as in clauses (ii and (ii). 

(i) Resident days shall be the lesser of the nursingfaci/ity's actual resident 
days for that reporting year or 5,840. 

(ii) Standardized resident days shall be the lesser of the nursing facility's 
actual standardized resident days or the nursing facility's case mix score 
for that reporting year times 5,840. 

Sec. 29. Minnesota Statutes 1990, section 2568.431, is amended by 
adding a subdivision to read: 

Subd. 2n. I NEGOTIATED RATE CAP EXEMPTION.] A nursing facility 
which requests, after January /991, that its boarding care beds be decer
tified from participation in the medical assistance program, is not eligible 
for the exception to the negotiated rate cap in section 2561.05, subdivision 
2, paragraph ( c /, clause (I). 

Sec. 30. !RULE REVISION.] 

The commissioner must revise Minnesota Rules, parts 9545 .0900 to 
9545. /090, which govern facilities that provide residential services for 
children with emotional handicaps. The rule revisions must beadoptedwithin 
12 months of the effective date of this section. 

Sec. 31. !TASK FORCE TO STUDY INTEGRATED CHILDREN'S 
MENTAL HEALTH FUNDING.) 

The commissioner of human services shall convene a task force to study 
the feasibility of establishing an integrated children's mental health fund. 
The task force shall consist of mental health professionals, county social 
services personnel, service providers, advocates. and parents of children 
who have experienced episodes of emotional disturbance. The task force 
shall also include representatives of the children's mental health subcom
mittee of the state advisory council and local coordinuting councils estab
lished under Minnesota Statutes, sections 245.487 to 245.4887. The task 
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force shall include the commissioners of education, health, and human 
services; two members of the senate; and two members of the house of 
representatives. The task force shall examine all possible county, state, and 
federal sources of funds for children's mental health with a view to designing 
an integrated children's mental health fund. Programs to be examined shall 
include, but not be limited to, the following: medical assistance, title IV-E 
of the Social Security Act, title XX social service programs, chemical depen
dency programs, education and special education programs, and, for chil
dren with a dual diagnosis, programs for the developmentally disabled. The 
task force shall examine funding sources with a view to maximizing federal 
funding, and may consult with experts in the field, as necessary. The task 
force shall report back to the legislature by February 15, /993, with its 
recommendations. 

Sec. 32. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
<if human services for the biennium ending June 30, /993, to implement sec
tions/, 2, 5, and//. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1990, section 245 .476, subdivisions I, 2, and 3, are 
repealed. 

Sec. 34. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall renumber Minnesota Statutes, section 
245.4886, as section 245.4887 and Minnesota Statutes, section 245.4887, 
as section 245 .4888, and shall correct all relevant cross-references in Min
nesota StatUles and Minnesota Rules. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 5 and 9 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; mental health; clarifying 
reporting and screening requirements; clarifying the definition of psychiatric 
nurses; clarifying the definition of professional home-based family treat
ment; modifying the requirement for county maintenance of effort; including 
community residential treatment as a service covered by medical assistance; 
expanding county duties; assigning additional duties to the commissioner 
of human services; imposing criteria for admission, continued stays. and 
discharges for inpatient hospital and residential treatment; requiring the 
commissioner to revise and adopt rules; requiring a study; appropriating 
money; amending Minnesota Statutes 1990, sections 245.461, subdivision 
3, and by adding a subdivision; 245.462, subdivisions 6 and 18; 245.4711. 
by adding a subdivision; 245.472, by adding a subdivision; 245.473, by 
adding subdivisions; 245.484; 245 .487, subdivision 4, and by adding a sub
division; 245 .4871, subdivisions 27, 31, and by adding a subdivision; 
245.4873, subdivision 6; 245.4874; 245.4881, subdivision I; 245.4882, by 
adding subdivisions; 245.4884, subdivision I; 245.4885, subdivisions I, 2, 
and by adding a subdivision; 253C.0I, subdivisions I and 2; 256B.0625, 
subdivision 20; and 256B .431. by adding subdivisions; proposing coding 
for new law in Minnesota Statutes. chapter245; repealing Minnesota Statutes 
1990, section 245.476, subdivisions I, 2, and 3." 

And when so amended the bill do pass and be re-referred to the Committee 
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on Finance. Amendments adopted. Report adopted. 

Ms. Berg I in from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 773: A bill for an act relating to children; child protection and 
placement; establishing an office of ombudsperson for families of color; 
authorizing additional placement reviews for children of color; amending 
Minnesota Statutes 1990, sections 257 .071, subdivision I a; and 257 .352, 
subdivision 2; proposing coding for new law in Minnesota Statutes. chapter 
257. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 2. delete "ombudsperson" and insert "ombudspersons" and 
delete "his" and insert "their" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S. F No. 819: A bill for an act relating to human services; providing rule 
12 funding for a dispersed apartment pilot program for persons with mental 
illness. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I FUNDING FOR PILOT PROGRAM. I 

The commissioner of human services shall authorize Olmsted county to 
use $496,000 <4 the funds allocated to the county for the biennium ending 
June 30, /993, under Minnesota Statutes, section 245. 73, and administered 
under Minnesota Rules, parts 9535 .2000 to 9535 .3000. The commissioner 
shall allocate this grant money to Olmsted county and the local housing 
and redevelopment authority.for enhanced community support service.\· pro
vid£'d to persons with mental illness through the dispersed apartment pilot 
program. 

Sec. 2. !GOODHUE COUNTY PILOT PROJECT.] 

The commissioner<?/" human services shall authorize Goodhue county to 
use $61,640 <~l the funds allocated to the omnty for the biennium ending 
June 30, /993, under Minnesota Statutes, section 245.73, and Minm'.wta 
Rules, parts 9535 .2000 to 9535 .3000, to provide ,mpportivt' housing .ffrvices 
for person.\· who are chronically mentally ill. 

Sec. 3. I Fl LL MORE COUNTY Pl LOT PROJECT. I 
The commissioner <4 human services shall authorize Fillmore coullly to 

tue $18.760 <d" the funds allocated to the county for the biennium emling 
June 30, /993, under Minne.will Statutes, .\·ecJion 245.73, and Minnesota 
Rules, part.\· 9535 .2000 to 9535 .3000, to prm•ilfl, supportive housing scn·in'.\' 
for ,,erson.\· who are chronically mentally ill." 

Delete the title and insert: 
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"A bill for an act relating to human services; providing funding for various 
pilot projects." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1044: A bill for an act relating to human services; establishing 
a grant program for living-at-home/block nurse programs to enable senior 
citizens to remain at home; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, after "'in" insert "establishing and" and after "that" 
insert "have used the principles listed in subdivision 2, paragraph (b), in 
order to" 

Page I, line 14, delete ", to" and insert "and" 

Page 3, line I, before "assessment" insert "'registered nurse directed" 

Page 3, line 2, delete the first comma and insert "and" and delete ", 
and homemaking" 

Page 3, line 5, after the second comma, insert "homemaking services," 

Page 3, line 7, after" encourage" insert" respite care, caregiver support, 
and" 

Page 3, lines 22 and 24, delete "neighborhoods" and insert 
"communities" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 1232: A bill for an act relating to taxation; property; exempting 
certain wetlands; amending Minnesota Statutes 1990, section 272.02, sub
division I. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F. No. 1432: A bill for an act relating to utilities; prohibiting multiparty 
line telephone service to more than two subscribers per line; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [237.0681 [MULTIPARTY LINE TELEPHONE SERVICE.) 
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After October 3/, /993, no telephone company may offer or provide 
multiparty line telephone service to more than two subscribers per line, 
unless otherwise approved by the commission. 

Sec. 2. !CONVERSION FROM MULTIPARTY LINE TELEPHONE 
SERVICE.I 

As soon as practicable, each telephone company that provides four-party 
telephone service in this state shall file a plan with the pub/fr· utilitie.,· 
commission for the purpose of elimination of that service by October 3 I, 
/993. By January I, /992, and by January I, /993, the commission shall 
report to the legislature on progress made on elimination of four-party 
service in the state. If the commission approves provision of four-party 
service beyond October 31, 1993, each report must include an explanation 
of that approval and a specific schedule for elimination of the service within 
the shortest feasible time after that date. The cost <4 converting from four
party service mu.,·t be recovered through the rates for all of the company's 
customers proportionally accordinJ? to the rate structure <4 the company." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities. to which 
was referred 

S.F No. 1507: A bill for an act relating to emergency telephone service; 
establishing a grant program for counties to initiate and improve emergency 
telephone services; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 403. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

H.F. No. 932: A bill for an act relating to corrections; extending female 
offender programs to include juveniles adjudicated delinquent: encouraging 
counties and agencies to develop and implement female offender programs; 
amending Minnesota Statutes 1990, sections 241. 70; 241. 7 I; 241. 72; and 
241.73. 

Reports the same back with the recommendalion that 1he bill do pass. 
Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1503: A bill for an act relating to transportation; authorizing the 
use of local bridge grant funds to construct drainage structures; amending 
Laws 1990, chapter 6 I 0, article I, section I 3, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 6, insert: 
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"Section I. Minnesota Statutes 1990, section 296.02, subdivision lb, is 
amended to read: 

Subd. I b. [RATES IMPOSED. [ The gasoline excise tax is imposed at 
the following rate: 

For the period on and after Mity +.;- -1-98& July I, 199/, gasoline is taxed 
al the rate of ;!{I 23 cents per gallon." 

Page 2, after line 28, insert: 

"Sec. 3. [EFFECTIVE DATE. [ 

Section I is effective July 1, 199 I. and applie.\· to gasoline and special 
fuel in distributor storage on that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "structures;" insert "amending the gasoline and 
special fuel excise tax rate;" and before "Laws" insert "Minnesota Statutes 
1990, section 296.02, subdivision lb; and" 

And when so amended the bill do pass and be re-referred lo the Committee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1166: A bill for an act relating lo education; requiring the 
development of policies for students with disabilities in post-secondary 
institutions; proposing coding for new law in Minnesota Statutes, chapter 
135A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1425: A bill for an act relating to education; requiring post
secondary governing boards to report on cultural diversity. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. F. No. I 060: A bill for an act relating to stale government; providing 
an early retirement incentive for public employees; amending Minnesota 
Statutes 1990, sections 275.125, by adding a subdivision; and 275.50, 
subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, before "Minnesota" insert "state university system, 
community collexe system," 

Page 2, line 10, delete everything after "after" and insert "July I, 1991," 
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Page 2, line I I, delete "August" and insert "October" 

Page 2, delete lines 25 and 26 and insert: 

1775 

"(5) in the case of a school district employee, retires on or after May 20, 
1991, and before July 21, 199 I; and in the case of an employee of another 
employer in this subdivision, retires on or after July I. /99/. and before 
October I, 199/." 

Page 2, line 33, delete everything after "employer" and insert "may not 
receive more than one employer payment for health insurance for any one 
time period." 

Page 2, delete lines 34 and 35 

Page 2, line 36, delete everything before "For" 

Page 3. line 3, after "for" insert "single and dependent" 

Page 3. line 5. after "coverage" insert "and employer and employee 
payments" 

Page 3, line 15, after the period, insert "Nothing in this section obligates, 
limits, or otherwise affects the right of the University of Minnesota to provide 
employer-paf,d hospital, medical, and dental benefits and life insurance to 
anv person. 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 112: A bill for an act relating to health; imposing a surcharge 
on health coverage; establishing lhe emergency medical services personnel 
accounl; es1ablishing an incentive plan for ambulance service personnel; 
setting plan requirements; amending Minnesota S1a1utes 1990, section 
60A. 15, by adding a subdivision; proposing coding for new law as Minncsola 
Statutes, chapter 353E. 

Reporls the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesola Statutes 1990, section 171.06, is amended by 
adding a subdivision to read: 

Suhd. 2h. IFEES INCREASED. I The fees for da.uified drivers' license.,· 
and clas.,·ijll,d under 21 drivers' !iCl'nses in subdivision 2 are increased bv 
$2. This i~cn'a.\'l' does not apply to duplicau, drivers' licenses. Theadditionlll 
.f'el'.,· mu.,·t be paid into the state treasury and credited to the emerKency 
medical .,·ervice.,· personnel account establi.,·hed in sel'lion 2. 

Sec. 2. Minnesota Statutes 1990, section 353D.0l, is amended by adding 
a subdivision to read: 

Suhd. la. !EMERGENCY MEDICAL SERVICES PERSONNEL 
ACCOUNT. I The emergency medical service.,, personnel account is a sep
arntl' account in the gn1era/ fund con.,·i.,·tinK <f money deposited in the 
Keneral .flmd from the additional ,/river.,· licnJ,H' jl!e, and money forfeited 
unda s,,,·rions JO and I I. lnre.\'lment earning.,· on mofley in th<' account 
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must be credited to the account. 

Sec. 3. Minnesota Statutes 1990, section 353D.01, is amended by adding 
a subdivision to read: 

Subd. lb. I APPROPRIATION.] Money.from the emergency medical ser
vices account is appropriated on January I each year to the public employees 
retirement association to fund the ambulance service personnel incentive 
program as provided in section 8. 

Sec. 4. Minnesota Statutes 1990, section 353D.01, subdivision 2, is 
amended to read: 

Subd. 2. !ELIGIBILITY. I (a) Except as provided in section 353D.11, 
eligibility to participate in the retirement plan is open to: 

(I) an elected local government official of a governmental subdivision 
who elects to participate in the plan who is not a member of the public 
employees retirement association within the meaning of section 353.01. 
subdivision 7-. itfttt le; 

(2) basic and advanced life support emergency medical service personnel 
employed by or providing services for any public ambulance service or 
privately operated ambulance service that receives an operating subsidy 
from a governmental entity that elects to participate; and 

( 3) a person who qualifies to have an ambulance service personnel incen
tive payment made on the person's beha(f under section 8. 

(b) For purposes of this chapter, an elected local government official 
includes a person appointed to fill a vacancy in an elective office. Elected 
local government official does not include an elected county sheriff. Except 
as provided in section 353D. 11, elected local government officials and first 
response personnel and emergency medical service personnel who are cur
rently covered by a public or private pension plan because of their employ
ment or provision of services are not eligible to participate in the plan. 

Sec. 5. Minnesota Statutes 1990, section 353D.02, is amended lo read: 

353D.02 I ELECTION OF COVERAGE.I 

EligiBle (a) Elected local government officials eligible under section 
353D.01, subdivision 2, paragraph ( a), clause (I), may elect lo participate 
in the plan after being elected or appointed to a public office by filing an 
application to participate on a form prescribed by the executive director of 
the association. Participation begins on the first day of the month after the 
application is received in the association's office or on the date when the 
term of office commences, whichever date is later. An election to participate 
in the plan is irrevocable during incumbency in office. 

Eaeh (h) For personnel elixihle under section 353D.0I, subdivision 2, 
paraxraph (a), clause (2), a public ambulance service or privately operated 
ambulance service that receives an operating subsidy from a governmental 
entity with eligible personnel may elect to participate in the plan. If a service 
elects to participate. its eligible personnel may elect to participate or to 
decline to participate. An individual's election must be made within 30 days 
of the service's election to participate or 30 days of the date on which the 
individual was employed by the service or began to provide service for it, 
whichever date is later. An election by a service or an individual is 
irrevocable. 
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(c) A person eligible under section 353D.01, subdivision 2, paragraph 
(a), clause (3), may elect to participate in the plan. The person must elect 
to participate or decline to participate by June 30, /994, or by June 30 of 
the fiscal year after June 30, I 994, which the person first becomes qualified 
to have an ambulance service personnel incentive payment made on the 
person's behalf under section 8. 

Sec. 6. 1353D.021] I PUBLIC EMPLOYEES RETIREMENT ASSOCI
ATION TO PROVIDE PLAN INFORMATION TO CERTAIN AMBU
LANCE ATTENDANTS.] 

The public employees retirement association shall undertake all practical 
efforts to inform ambulance attendants, ambulance drivers, and ambulance 
service medical directors on an ongoing basis about the ambulance service 
personnel incentive program and their eligibility to elect to participate in 
this plan. The commissioner of health and the executive director of the state 
board lf investment shall provide all reasonable assistance to the public 
employees retirement association in preparing relevant information on the 
incentive program and the plan. 

Sec. 7. Minnesota Statutes 1990, section 353D.03, is amended to read: 

353D.03 I FUNDING OF PLAN.] 

(a) An eligil,le elected local government official eligible under section 
353D.0I, subdivision 2, paragraph (a), clause (I), who elects to participate 
in the public employees defined contribution plan shall contribute an amount 
equal to five percent of salary as defined in section 353.01, subdivision 
10. A participating elected local government official's governmental sub
division shall contribute a matching amount. 

(b) A public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity that elects 
to participate in the plan shall fund benefits for its (1ttttliH.e~ personnel eligible 
under section 353D.0I, subdivision 2. paragraph (a), clause (2), who indi
vidually elect to participate, except that personnel who are paid for their 
services may elect to make member contributions in an amount not to exceed 
the service's contribution on their behalf. Ambulance service contributions 
on behalf of salaried employees must be a fixed percentage of salary. An 
ambulance service making contributions for volunteer or largely uncom
pensated personnel may assign a unit value for each call or each period of 
alert duty for the purpose of calculating ambulance service contributions. 
An ambulance service with personnel covered by this paragraph that has 
ambulance attendants, ambulance drivers, and ambulance service medical 
director,\' qualified to have an ambulance service personnel incentive pay
ment made on the person's beha(f. under section 8, may discontinue that 
funding (l the ambulance service has xiven its participating personnel at 
least IH months' notice (d' its intent to di.\'continue its funding (d' th<' plan. 

Sec. 8. 1353D.0311 IAMBULANCE SERVICE PERSONNEL INCEN
TIVE PROGRAM. I 

Suhdivi.\'ion I. I ADMINISTRATION, I The mom',v credited in th,, emer
gency medical services per.wnnel account must be allm·uted annually by 
the ext'cutive director <d' the public employees retiremelll association. 

Suhd. 2. I ELIGIBILITY FOR ALLOCATION. I (a) The 111011ev c,-.,dited 
in th<' emergency medical sen·ice.\' personnel account must In; annually 
allocate<! 011 the h£ai.,· ,fthe number <fqual(lled personnel and their credited 
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service during the previous year ending June 30. 

( b) The amount of revenue paid to the emergency medical services account 
since the effective date of this section or the date of the last allocation, 
whichever applies, plus any net investment income credited to the account, 
must be determined. 

(c) The number of qualified personnel must be determined. Qualified 
personnel are ambulance attendants, ambulance drivers, and ambulance 
service medical directors who: 

(I) are employed by or serving an ambulance service that is licensed as 
such by the state of Minnesota; 

(2) perform all or a predominant portion of services in Minnesota or on 
behalf <!(Minnesota residents, as certified by the chief administrative officer 
of the ambulance service; 

(3) are currently certified by the department of health as an ambulance 
attendant, ambulance driver, or ambulance service medical director and 
are certified as active by the chief administrative officer of the ambulance 
service; 

(4)/or the year in question, would be considered a volunteer allendant 
under section /44.809/, subdivision 2, except that the salary limit is $3,000 
for calendar year 1992, and for subsequent years is $3,000 multiplied by 
the cumulative percentage increase in the National Consumer Price Index 
for all urban wage earners published by the federal Department of Labor 
since December 3 I, I 992; 

(5) for an ambulance service medical director, meets the salary limit set 
forth in clause (4) based only on the person's hourly stipends or salary for 
service as a medical director; and 

(6) has credit for no more than 20 years of service. 

(d) The amount of credited service by qualified personnel in the form of 
units must be determined. A year of service by a qualified person after the 
person elects to participate in the plan, or after January I, 1992, whichever 
is later. is equal to two units. If a qualified person has service that would 
have qualified before the date of election of participation or January I, 
1992. whichever is later, the person must receive an additional one-fifth of 
a unit per year of that service for a maximum of five years, except that the 
person cannot receive credit for any year in which contributions were made 
by an ambulance service on the person's behalf under sections 353D.03 and 
353D.04. 

Subd. 3. (ALLOCATION.] The money available for allocation must be 
divided by the total number of units associated with qualified personnel to 
determine the dollar value of a unit. A qualified person is entitled to have 
deposited on the person's behalf in the person's individual account an amount 
equal to the dollar value of a unit multiplied by the person's number of units 
credited.for that year under subdivision 2. paragraph (d). 

Sec. 9. Minnesota Statutes 1990, section 353D.05, is amended to read: 

353D.05 !INVESTMENT OF FUNDS.] 

Subdivision I. (INVESTMENT.] Employing unit contributions under 
section 353D.03, and ambulance service personnel incentive allocations 
under section 8, after the deduction of an amount for administrative 
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expenses, and individual participant contributions must be remitted to the 
state board of investment for investment in the Minnesota supplemental 
investment fund established by section I IA.17. 

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual participant may 
elect to purchase shares in the income share account, the growth share 
account. the money market account, the bond market account, the guar
anteed return account. or the common stock index account established by 
section 11 A. I 7, or a combination of those accounts. The participant may 
elect to purchase shares in a combination of those accounts by specifying 
the percentage of the total contributions and ambulance service personnel 
incentive allocation to be used to purchase shares in each of the accounts. 

(b) Twice in a calendar year, a participant may indicate in writing a choice 
of options for subsequent purchases of shares. After a choice is made, until 
the participant makes a different written indication, the executive director 
of the association shall purchase shares in the supplemental investment fund 
or funds specified by the participant. If no initial option is indicated by a 
participant, the executive director shall invest all contributions made by or 
on behalf of a participant in the income share account. A choice of invest
ment options is effective no later than the first pay date occurring more 
than 30 days after receipt of the written choice of options. 

(c) One month before the start of a new guaranteed investment contract, 
a participant may elect to transfer all or a portion of the participant's shares 
previously purchased in the income share. growth share, common stock 
index, bond market, or money market accounts to the new guaranteed 
investment contract in the guaranteed return account. If a partial transfer 
is made, a minimum of $200 must be transferred and a minimum balance 
of $200 must remain in the previously selected investment options. Upon 
expiration of a guaranteed investment contract, the participant's shares 
attributable to that contract must be transferred to a new guaranteed invest
ment contract unless the executive director is otherwise directed by the 
participant. Shares in the guaranteed return account may not be withdrawn 
from the fund or transferred to another account until the guaranteed invest
ment contract has expired. unless the participant qualifies for a benefit 
payment under section 353D.07. 

(d) Twice in a calendar year, a participant or former participant may also 
change the investment options selected for all or a portion of the individual's 
previously purchased shares in accounts other than the guaranteed return 
account. If a partial transfer of previously purchased shares is selected, a 
minimum of $200 must be transferred and a minimum balance of $200 
must remain in the previously selected investment option. A change under 
this paragraph is effective as soon as cash now to an account permits, but 
not later than six months from the requested change. 

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees 
retirement association may deduct an amount, set aRRuelly ey the eileeutive 
tltt=eetef af tfte e.meeietioR, &tff oot ttt aeeeEJ twe pet=eeHt af the em1:9l0ying 
ttAtt eentributien.; fe +he fH&R, to defray the expenses of the association in 
administering the plan. The amount must be set annually by the exe<"utive 
director of the association, but not to ex<"eed two per<"<!nt <fthe total amount 
<f the emp!oyin,.: unit contributions to the plan and the ambulanc,, .\'('n'ice 
personnel in<"entive allo<"ation re<"eived by the plan. 

Sec. 10. !353D.0511 !VESTING FOR INCENTIVE ASSOCIATIONS. I 
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(a) Sixty months of service credit, accumulated after the date on which 
the person elects to participate in the plan, are required for vesting of 
retirement benefits under section 353D.07, other than on account of death, 
that are derived from ambulance service personnel incentive allocations 
under section 8. These 60 months must be accumulated within 120 months 
of the first month of service credit earned after the date on which the person 
elects to participate in the plan. No minimum period of service is required 
for vesting <if benefits under section 353D.07, on account of death, that are 
derived from ambulance service personnel incentive allocations under sec
tion 8, once the person has elected to participate in the plan. Upon com
pletion of60 months of service under the plan with one or more participating 
ambulance services, a participant terminating active service is entitled to 
receive the value of the participants individual account as provided in section 
353D.07. 

(b) Amounts derived from ambulance service personnel incentive a/lo
cations under section 8 that are credited to a person's account are forfeited 
at the end <if the I 20th month after the first month of service credit earned 
after the date on which the person elects to participate in the plan, 1f the 
person does not have 60 months of service credit at that time. Fundsforfeited 
must be added to the emergency medical services personnel account.for the 
subsequent January I allocation under section 8. 

Sec. 11. Minnesota Statutes 1990, section 353D.06, is amended to read: 

353D.06 !REPORTING.] 

The executive director of the public employees retirement association 
shall prescribe the reporting forms required from employing units and the 
election forms required from participants. Reporting forms must contain 
names, identification numbers, amount of contribution by and on behalf of 
each participant, and such other data as is required to keep an accurate 
record of the account value of each participant and to determine eligibility 
for aid allocations of ambulance service personnel incentive amounts under 
chapter 353D. 

In the event an ambulance service fails to provide required information 
within 60 days after the public employees retirement association sends the 
service a notice that the information is overdue, its members forfeit the 
service units credited and its members are not entitled to the ambulance 
service personnel incentive amount allocated for that year. 

Sec. 12. 1353D.091] !FEDERAL REQUIREMENTS.] 

Subdivision I. !PLAN TAX QUALIFICATION AND STATUS.] The pub
lic employees retirement association may seek a determination from the 
Internal Revenue Service regarding the tax qualification status of the incen
tive program and from the United States Department of labor regarding 
whether the incentive program must comply with federal Employee Retire
ment Income Security Act ( ER/SA) requirements. 

Subd. 2. !REPORT TO LEGISLATURE.] The executive director shall 
immediately report the results of each determination to the chairs <if the 
senate #OVernmental operations committee, house of representatives gov
ernmental operations committee, and legislative commission on pensions 
and retirement. 

Subd. 3. I IMPLEMENTATION DELAY.] The association shall not credit 
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participants with service units nor transfer money from the emergency med
ical services personnel account under section 8, subdivision I, into indi
vidual accounts unless written notification is received from: 

(I) the Internal Revenue Service that implementation of the incentive 
program does not jeopardize the tax-exempt status of the defined contribution 
plan or a public pension plan under section 356.30, subdivision 3; and 

(2) the United States Department of Labor that the incentive program 
need not comply with federal ER/SA requirements, including any require
ments for tax-deferred treatment of contributions and interest earned on 
contributions. 

Subd. 4. !RULES AND POLICIES.] If the incentive program receives 
favorable determinations from both the Internal Revenue Service and the 
United Stutes Department of Labor, the association shall adopt rules or 
policies in accordance with the restrictions and standards of the Internal 
Revenue Code and rules and regulations of the Internal Revenue Service. 

Sec. 13. !EFFECTIVE DATE.] 

fl the requirements under section 12 are met by June 1992, sections I to 
7 and II are effective July I, /992, and section 8 is effective January I, 
/993. If not, sectfrms I to 12 are inoperative." 

Delete the title and insert: 

"A bill for an act relating to retirement; imposing an additional fee on 
classified drivers licenses; establishing the emergency medical services 
personnel account; establishing an incentive plan for ambulance service 
personnel; setting plan requirements; amending Minnesota Statutes 1990, 
sections 171.06, by adding a subdivision; 353D.01, subdivision 2, and by 
adding subdivisions; 353D.02; 353D.03; 353D.05; and 353D.06; proposing 
coding for new law in Minnesota Statutes, chapter 353D." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 853; A bill for an act relating to occupational safety and health; 
honoring workers killed while working on public projects; appropriating 
money; proposing coding for new law in Minnesota Statutes. chapter 182. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, after "worker" insert "involved in a .fl1ta/ acddent" 

Page I, delete section 2 

Amend the title as follows: 

Page I, line 4, delete "appropriating money;" 

And when so amended the hill do pass. Amendments adopted. Report 
adopted. 
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Mr. Dahl from the Committee on Education, to which was referred 

H.F No. 696: A bill for an act relating to education; revising membership 
requirements for joint vocational technical boards; authorizing joint voca
tional technical boards to appoint additional members; amending Minnesota 
Statutes 1990. section 136C.61, subdivision I; and by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 815: A bill for an act relating to insurance; the Minnesota 
comprehensive health insurance plan; regulating premium determinations, 
meetings, and experimental delivery and managed care delivery methods; 
authorizing preferred provider networks; classifying PPO agreement data; 
regulating access; amending Minnesota Statutes 1990, sections 13. 71, by 
adding a subdivision; 62E.08, by adding a subdivision: 62E. I 0, subdivisions 
4 and 9: 62E. 12: 62E. I 3, by adding a subdivision; and 62E. 14, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
62E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 13.71, is amended by 
adding a subdivision to read: 

Subd. 7. [CLASSIFICATION OF PPO AGREEMENT DATA.] Data 
described in section 62£./3, subdivision 11, are nonpublic data. 

Sec. 2. Minnesota Statutes 1990, section 62E.08, is amended by adding 
a subdivision to read: 

Subd. 3. [DETERMINATION OF RATES.] Premium rates under this 
section must be determined annually. These rates are effective July I of 
each year and must he based on a survey of approved rates of insurers in 
effect, or to be in effect, on April I of the same calendar year. 

Sec. 3. Minnesota Statutes 1990, section 62E. IO. subdivision 4, is 
amended to read: 

Subd. 4. [OPEN MEETINGS.] All meetings of the association, its board, 
and any committees of the association shall comply with the provisions of 
section 471. 705, except that during any portion of a meeting during which 
an enrollee's appeal of an action of the writing carrier is being heard, that 
portion of the meeting must be closed at the enrollee's request. 

Sec. 4. Minnesota Statutes 1990. section 62E. I0. subdivision 9, is 
amended to read: 

Subd. 9. [EXPERIMENTAL DELIVERY METHOD. [ The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com• 
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the requirements 
of this chapter and chapters 60A, 62A, and 62D in granting the waiver. 
The commissioner may also grant to the association any additional powers 
as are necessary to facilitate the specific waiver, including the power to 
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implement a provider payment schedule. 

This subdivision is effective until August I, -1-99-l- 1992. 

Sec. 5. [62E. I0I] [MANAGED CARE DELIVERY METHOD.] 

The association may form a preferred provider network or contract with 
an existing provider network to deliver the services and benefits provided 
for in the plans of health coverage offered. If the association does not contract 
with an existing provider network, the association may adopt a provider 
payment schedule and negotiate provider payment rates subject to the 
approval of the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 62E.12, is amended to read: 

62E. l 2 [MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN.] 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, a 
number two qualified plan and a fltlBliHeEI basic and extended basic medic are 
supplement j>laft plans. The requirement that a policy issued by the asso
ciation must be a qualified plan is satisfied if the association contracts with 
a preferred provider network and the level of benefits/or services provided 
within the network sati.\fies the requirements of a qualified plan. If the 
association uses a preferred provider network. payments to nonparticipating 
providers must meet the minimum requirements of section 72A .20. subdi
vision I 5. They shall offer health maintenance organization contracts in 
those areas of the state where a health maintenance organization has agreed 
to make the coverage available and has been selected as a writing carrier. 
Notwithstanding the provisions of section 62E.06 the slate plan shall exclude 
coverage of services of a private duty nurse other than on an inpatient basis 
and any charges for treatment in a hospital located outside of the state of 
Minnesota in which the covered person is receiving treatment for a mental 
or nervous disorder, unless similar treatment for the mental or nervous 
disorder is medically necessary. unavailable in Minnesota and provided upon 
referral by a licensed Minnesota medical practitioner. 

Sec. 7. Minnesota Statutes 1990, section 62E.13, is amended by adding 
a subdivision to read: 

Subd. 11. ICLASSIFICATION OF PPO AGREEMENT DATA.] If the 
writing carrier uses its own provider agreements for the association's pre
ferred provider network in lieu of agreements exclusively between the asso
ciation and the providers. then the terms and conditions of those agreements 
are nonpublic data as defined in section 13 .02, subdivision 9. 

Sec. 8. Minnesota Statutes 1990, section 62E.14, is amended by adding 
a subdivision to read: 

Subd. 4c. [WAIVER OF PREEXISTING CONDITIONS FOR PERSONS 
WHOSE COVERAGE IS TERMINATED OR WHO EXCEED THE MAX
IMUM LIFETIME BENEFIT.] A Minnesota resident may enroll in the 
comprehensive health plan with a waiver of the preexisting condition lim
itation describe</ in subdivision 3 if that person applies for coveraKe within 
90 days <~[termination o_f prior coverage and ~f the termination is/or reasons 
other than fraud or nonpayment of premiums. 

For purposes <4 this subdivision, termination of prior coveraKe includes 
ex£·eetling the maximum l(fetime benefit of exi.winK coveraKe. 
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Coverage in the comprehensive health plan is effective on the date of 
termination of prior coverage. The availability of conversion rights does 
not affect a person's rights under this subdivision. 

This section does not apply to prior coverage provided under policies 
designed primarily to provide coverage payable on a per diem.fixed indem
nity, or nonexpense incurred basis, or policies providing only accident 
coverage. 

Sec. 9. (EFFECTIVE DATE.I 

Sections I and 3 to 8 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F No. 71: A bill for an act relating to marriage dissolution; requiring 
information; providing for the content and uses of a certificate of dissolution; 
amending Minnesota Statutes 1990, sections 259.1 O; and 518. I 0; proposing 
coding for new law in Minnesota Statutes. chapter 518. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 13, delete "The" and insert "An" 

Page 3, line 14, delete "shall" and insert "may" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

H. I' No. 870: A bill for an act relating to retirement; public employees 
retirement fund police and fire consolidation accounts; permitting survivors 
of account members killed in the line of duty to elect coverage; proposing 
coding for new law in Minnesota Statutes, chapter 353A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (353A.081] IPUBLIC EMPLOYEES RETIREMENT ASSO
CIATION POLICE AND FIRE CONSOLIDATION ACCOUNT COVER
AGE ELECTION AUTHORITY.] 

Subdivision I. (ENTITLEMENT.] In addition to coverage selection peri
ods in Minnesota Statutes, section 353A.08, subdivisions 3 and 4, the 
surviving spouse of a member of a public employee retirement association 
consolidation account who is killed in the line of duty is eligible to make 
an election of coverage indicated in subdivision 2. If there is no surviving 
spouse, the legal guardian of the oldest dependent child under the age of 
/8 is eligible to make an election of coverage under subdivision 2. ~f there 
are no surviving dependent children under age 18, then the oldest dependent 
child who is age 18 to 23 and who is enrolled full time in an accredited 
post-secondary educational institution is eligible to make the ele£·tion. A 
refund may be paid to a designated beneficiary only ff: 
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(I) there are no survivors entitled to benefits under this subdivision; or 

(2) the surviving spouse and dependent children, who are between age 
I 8 to 23, permanently waive their rights to benefits in writing and the 
benefits of dependent children under /8 are waived under a district court 
order. 

Subd. 2. [ELECTION OF COVERAGE.] Individuals eligible under sub
division I may elect, on a form prescribed by the executive director of the 
public employees retirement association, to have survivor benefits calculated 
under the relevant provisions of the public employees police and fire fund 
benefit plan or to have survivor benefits calculated under the relief asso
dation benefit plan. The relevant provisions of the public employee police 
and fire fund benefit plan for the person electing that benefit coverage are 
the relevant provisions of the public employee police and fire fund benefit 
plan applicable to survivor benefits, including participation in the Minnesota 
postretirement investment fund. 

If the election results in an increased benefit amount to the surviving 
spouse eligible under subdivision 1, or to eligible children if there is no 
surviving spouse, the increased benefit accrues as of the date on which the 
survivor benefits payable to the survivors from the consolidation account 
were first paid. The back payment of any increase in prior benefit amounts, 
plus any postretirement adjustments payable under Minnesota Statutes, sec
tion 356.41, or any increase payable under the local relief association 
bylaws is payable as soon as practicable after the effective date of the 
election. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January I, I 990." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1474: A bill for an act relating to occupations and professions; 
barber registration; clarifying registration requirements for barbers, appren
tices, and instructors; expanding causes for discipline; providing for sum
mary suspension; amending Minnesota Statutes 1990, sections 154.0 I; 
154.03; 154.04; 154.05; 154.06; 154.065, subdivisions 2 and 4; 154.07, 
subdivisions I, 3, 5, 6, and by adding a subdivision; 154.09; 154.10; 154. 11; 
154.12; 154.14; 154.15; 154.16; l54.l8;and 154.22:proposingcodingfor 
new law in Minnesota Statutes, chapter 154; repealing Minnesota Statutes 
1990, sections 154.065, subdivisions I, 3, 5, 7, and 8; 154.07, subdivision 
2; 154.085; 154.13; and 154.17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 7, delete "$50,000" and insert "$25,000" 

Page 16, line 5, delete "clause (3)" and insert "paragraph (c)" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Solon from the Committee on Commerce. to which was re-referred 

S.E No. 764: A bill for an act relating to public safety; regulating amuse
ment rides; requiring insurance and inspections; providing penalties; pro
posing coding for new law as Minnesota Statutes, chapter 184B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 21, delete "May" and insert "August" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1105 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1105 973 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 1396 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1396 1040 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1418 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1418 1211 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 983 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

983 943 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1549 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1549 1414 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1549 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1549 and 
insert the language after the enacting clause of S.F. No. 1414; further, delete 
the title of H.F. No. 1549 and insert the title of S.F. No. 1414. 

And when so amended H.F. No. 1549 will be identical to S.F. No. 1414, 
and further recommends that H.F. No. 1549 be given its second reading 
and substituted for S.F. No. 1414, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1282 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1282 1126 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H. E No. 1282 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1282 and 
insert the language after the enacting clause of S.E No. 1126; further, delete 
the title of H.E No. 1282 and insert the title of S.E No. 1126. 

And when so amended H.E No. 1282 will be identical to S.E No. 1126, 
and further recommends that H.E No. 1282 be given its second reading 
and substituted for S.E No. 1126, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1432, 1166, 1425, 853, 1474 and 764 were read the second 
time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 932,696,815, 71,870, 1105, 1396, 1418, 983, 1549 and 
1282 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Ms. Johnston be added as a co-author 
to S.E No. 809. The motion prevailed. 

Ms. Ranum moved that the name of Mr. Mondale be added as a co-author 
to S.E No. 1493. The motion prevailed. 

Mr. Frederickson, D.J. moved that S.E No. 112 be withdrawn from the 
Committee on Finance and re-referred to the Committee on Transportation. 
The motion prevailed. 

Mr. Spear moved that S.E No. 90, No. I on General Orders, be stricken 
and re-referred to the Committee on Commerce. The motion prevailed. 

Mr. Berg moved that his name be stricken as chief author, and the name 
of Mr. Merriam be added as chief author to S.E No. 1333. The motion 
prevailed. 

Mr. Metzen moved that S.E No. 1198, No. 154 on General Orders, be 
stricken and re-referred to the Committee on Commerce. The motion 
prevailed. 
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CALENDAR 

H.F. No. 98: A bill for an act relating to civil commitment; establishing 
requirements for judicial release orders during the emergency hold period; 
amending Minnesota Statutes 1990, section 253B.05. subdivisions I, 2, 
and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 146: A bill for an act relating to commerce; regulating real estate 
closings; prohibiting persons from requiring the use of particular closing 
agents; requiring the commissioner to adopt rules; amending Minnesota 
Statutes 1990, section 507.45, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappa1, 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgou 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 420: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited lands that border public water in Cass county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

[39TH DAY 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 302: A bill for an act relating to signs; requiring recycling centers 
and junk yards to accept certain hazard signs; amending Minnesota Statutes 
1990, sections IISA.555; and 161.242, subdivision 2, and by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, DJ. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 515: A bill for an act relating to natural resources; increasing 
the number of permits that may be held by one purchaser of timber on state 
lands; setting an interest rate for certain extensions of the permits; amending 
Minnesota Statutes 1990, section 90. 121. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.E. McGowan 
Beckman Day Johnson, D.J. Mehrkens 
Belanger DeCramer Johnson, J.B. Merriam 
Benson, D.D. Dicklich Johnston Metzen 
Benson. J.E. Finn Kelly Moe, R.D. 
Berg Flynn Knaak Mondale 
Berglin Frank Kroening Morse 
Bernhagen Frederickson, D.J. Laidig Neuville 
Bertram Frederickson, D.R.Langseth Olson 
Brataas Gustafson Larson Pappas 
Chmielewski Halberg Lessard Pariseau 
Cohen Houinger Luther Piper 
Dahl Hughes Marty Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.F. No. 373: A bill for an act relating to the military; authorizing the 
commissioner of veterans affairs to assist certain dependents of military 
personnel who are called to active service; amending Minnesota Statutes 
1990, sections 196.05; and 197.03. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. McGowan 
Beckman Day Johnson, D.J. Mehrkens 
Belanger DeCramer Johnson, J.B. Merriam 
Benson, D.D. Dicklich Johnston Me1zen 
Benson, J.E. Finn Kelly Moe, R.D. 
Berg Flynn Knaak Mondale 
Berglin Frank Kroening Morse 
Bernhagen Frederickson, D.J. Laidig Neuville 
Bertram Frederickson, D.R.Langseth Olson 
Brataas Gustafson Larson Pappas 
Chmielewski Halberg Lessard Pariseau 
Cohen Hottinger Luther Piper 
Dahl Hughes Marty Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 230: A bill for an act relating to education; permitting a ref
erendum on combining certain school districts before formal cooperation 
begins. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, DJ. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 397,543,635 and H.F. Nos. 246,614,132,526,324, which 
the committee recommends to pass. 

S.F. No. 582, which the committee reports progress, after the following 
motions: 

Mr. Belanger moved to amend S.F. No. 582 as follows: 

Page I, line 14, delete "municipality" and insert "city of the first class" 

Page I, line 16, delete .. municipality" and insert "city" 

Amend the title as follows: 

Page I, line 2, delete "municipalities" and insert "cities of the first class" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes 
Beckman Day Johnson, D.E. 
Belanger Finn Johnston 
Benson, D.D. Frank Knaak 
Benson, J.E. Frederickson, D.R.Larson 
Cohen Halberg Luther 

Those who voted in the negative were: 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Dicklich 
Flynn 
Frederickson, DJ. 
Hottinger 
Johnson. J.B. 

Kroening 
Lessard 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Marty 
McGowan 
Mehrkens 
Merriam 
Neuville 
Olson 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Pariseau 
Reichgott 
Renneke 
Traub 
Waldorf 

Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R. D. moved to amend S. F. No. 582 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [AUTHORIZATION TO EXTEND CLOSING HOURS.] 

Notwithstanding Minnesota Statutes, section 340A .504, subdivision 2, a 
municipality located in the metropolitan area as defined in section 473. 121, 
subdivision 2. may extend the closing hours stated in Minnesota Statutes, 
section 340A.504, subdivision 2. clauses (I) and (2), to 2:30 a.m., subject 
to any restrictions or regulations the municipality may impose. 

Sec. 2. [AUTHORIZATION TO EXTEND CLOSING HOURS.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 2, a 
municipality located in the metropolitan area as defined in section 473. /2 I, 
subdivision 2, may extend the closing hours stated in Minnesota Statutes, 
section 340A .504, subdivision 2, clauses ( I) and 12). to 2 :30 a .m .. subject 
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to any restrictions or regulations the municipality may impose. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective January 17, /992, and expires January 27, /992. 
Section 2 is effective March 30, /992, and expires April 7, 1992." 

Amend the title as follows: 

Page I, line 3, delete everything after "hours" 

Page I, line 4, delete everything before the period 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 42, as follows: 

Those who voted in the affirmative were: 
Benson. D.D. 
Bertram 
Brataas 
Cohen 
Dahl 

Finn Johnson, J.B. 
Frederickson, D.J. Langseth 
Frederickson, D.R.Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bernhagen 
Chmielewski 
Davis 
Day 

DeCramer 
Dicklich 
Flynn 
Frank 
Halberg 
Hollinger 
Johnston 
Kelly 
Knaak 

Kroening 
Laidig 
Larson 
Lessard 
Metzen 
Mondale 
Morse 
Neuville 
Novak 

Mehrkens 
Merriam 
Moe, R.D. 
Piper 
Reichgott 

Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 
Sams 

Traub 
Waldorf 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.E. moved to amend S.R No. 582 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [AUTHORIZATION TO EXTEND CLOSING HOURS.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 2, a 
municipality may extend the closing hours stated in Minnesota Statutes, 
section 340A.504, subdivision 2, clauses (I) and (2/, to 2:30 a.m., subject 
to any restrictions or regulations the municipality may impose. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January 20, /992, and expires January 27, /992." 

Amend the title as follows: 

Page I, line 3, delete everything after "hours" 

Page I, line 4, delete everything before the period 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 11 and nays 54, as follows: 

Those who voted in the affirmative were: 
Benson, D.D. 
Bertram 
Brataas 

Dahl 
Finn 

Hughes 
Johnson, D.E. 

Those who voted in the negative were: 

Luther 
McGowan 

Mehrkens 
Merriam 
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Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Chmielewski 
Cohen 
Davis 
Day 
DeCramer 
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Dicklich Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Marty 
Hottinger Metzen 
Johnson, J.B. Moe, R.D. 
Johnston Mondale 
Kelly Morse 

Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

[39TH DAY 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.E No. 582 was then progressed. 

S.E No. 804, which the committee reports progress, subject to the fol-
lowing motions: 

Mr. Luther moved to amend S.E No. 804 as follows: 

Page I , after line 5, insert: 

"Section I. [260.174] [CHILDREN IN CUSTODY; RESPONSIBILITY 
FOR MEDICAL CARE.] 

If a child is taken into custody as provided in section 260. I 65 and detained 
in a local juvenile secure detention facility or shelter care facility, or if a 
child is sentenced by the juvenile court to a local correctional facility as 
defined in section 241.021, subdivision I, paragraph (5), the child's county 
of residence shall pay the costs of medical services provided to the child 
during the period of time the child is residing in the facility. The county of 
residence is not responsible for payment of medical bills to the extent that 
the child or the child's family has the ability to pay for the medical services. 
If there is a disagreement between the county and the child or the child's 
family concerning the ability to pay, the court with jurisdiction over the 
child shall determine the extent, if any, of the child's or the family's ability 
to pay for the medical services. If the child is covered by health or medical 
insurance or a health plan when medical services are provided, the county 
paying the costs of medical services has a right of subrogation to be reim
bursed by the insurance carrier or health plan for all amounts spent by it 
for medical services to the child that are covered by the insurance policy 
or health plan." 

Page I, line 6, delete "Section I" and insert "Sec. 2" 

Page I, line 23, delete "provide medical aid for" and insert "pay the 
costs of medical services provided to .. 

Page 2, lines 5 and 9, delete "aid" and insert "services" 

Page 2, line 7. delete .. aid is" and insert .. services are" and delete "aid" 
and insert .. services" 

Amend the title as follows: 

Page I. line 2, after the semicolon, insert "requiring prisoners to pay 
for medical services to the extent of their ability to pay; requiring the county 
of residence to pay for medical services to juveniles in custody; providing 
for reimbursement of the costs of medical services by health insurance or 
a health plan;" 

Page I, line 3, delete "provide" and insert "pay for" and delete "aid" 
and insert "services" 
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Page I, line 4, after "641. IS" insert"; proposing coding for new law 
in Minnesota Statutes, chapter 260" 

Mr. Samuelson moved to amend the Luther amendment to S.F. No. 804 
as follows: 

Page 2, line I, after the period, insert "The county does not have a right 
<d'subrogation against the medical assistance program, the chih/ren's health 
plan, or the general assistance medical care program." 

Page 2, after line 7. insert: 

"Page 2. line 10, after the period, insert ''The county does not have a 
right <fsuhrogation against the medical assistance program or the general 
assistance medical care program."" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Luther amendment, as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

S. F. No. 804 was then progressed. 

H.F. No. 244. which the committee reporls progress, subject to the fol
lowing motions: 

Mr. Luther moved to amend H.F. No. 244, as amended pursuant to Rule 
49, adopted by the Senate April 23, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 354.) 

Page 6, line 8, delete "AFTER CHILDREN UNLOADED" and before 
"When" insert "When the driver or a school bus patrol does not supervise 
children crossing a roadway before getting on a school bus, the driver shall 
visually determine that all children have crossed the roadway and boarded 
the bus before moving the bus." 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 244, as amended pursuant to 
Rule 49, adopted by the Senate April 23, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 354.) 

Page I, lines 18 to 20, delete the new language 

The motion prevailed. So the amendment was adopted. 

H.F. No. 244 was then progressed. 

H.F. No. 41, which the committee recommends to pass subject to the 
following motion: 

Mr. Dicklich moved that the amendment made to H.F. No. 41 by the 
Committee on Rules and Administration in the report adopted April 11, 
1991, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

S.F. No. 910, which the committee recommends to pass with the following 
amendment offered by Ms. Berglin: 
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Amend S.E No. 910 as follows: 

Page 7. line 12, delete "an automatic" and insert .. a" 

The motion prevailed. So the amendment was adopted. 

[39TH DAY 

H.E No. 1422, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Chmielewski, Stumpf and Frank: 

Mr. Chmielewski moved to amend H.E No. 1422, as amended pursuant 
to Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 2, line 4, after "computation" insert "'where the wage is irregular 
or difficult to determine or the employment part-time" 

Page 2, line 5, after "vacation pay" insert "actually received" and after 
"'the" insert "corresponding" 

Page 2, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 9, is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, 
county highway engineer, and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime; 

( 4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody, or in executing 
legal process, in which cases, for purposes of calculating compensation 
under this chapter, the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office, or to 
complete the unexpired portion of a regular term, shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions, 
and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 
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(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees; 

( I 0) a voluntary uncompensated worker participating in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter, shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( I I) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

( 12) a voluntary uncompensated worker in the building and construction 
industry who renders services for joint labor-management nonprofit com
munity service projects. The daily wage of the worker for the purpose of 
calculating compensation under this chapter shall be the usual wage paid 
at the time of injury or death for similar services performed by paid 
employees; 

~ ( /3) a member of the military forces, as defined in section 190.05, 
while in state active service. as defined in section 190.05, subdivision 5a. 
The daily wage of the member for the purpose of calculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupation or earning, the trier of 
fact shall consider the member's earnings as a member of the military forces; 

!-Ht ( 14) a voluntary uncompensated worker, accepted by the director of 
the Minnesota historical society, rendering services as a volunteer, pursuant 
to chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

fl-4t ( 15) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind, and whose services have been accepted or 
contracted for by the state board of education, as authorized by law. In the 
event of injury or death of the worker, the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

f1--Sj I 16) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs, as authorized by law. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

~ ( 17) a worker who renders in-home attendant care services to a 
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physically handicapped person, and who is paid directly by the commis
sioner of human services for these services, shall be an employee of the 
state within the meaning of this subdivision, but for no other purpose; 

fHt ( 18) students enrolled in and regularly attending the medical school 
of the University of Minnesota in the graduate school program or the 
postgraduate program. The students shall not be considered employees for 
any other purpose. In the event of the student's injury or death, the weekly 
wage of the student for the purpose of calculating compensation under this 
chapter, shall be the annualized educational stipend awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer" for the limited purpose of determining respon
sibility for paying benefits under this chapter; 

~ (/9) a faculty member of the University of Minnesota employed for 
an academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota; 

~ (20) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, 
nonprofit corporation. or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating com
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees; 

~ (21) a voluntary uncompensated worker, accepted by the commis
sioner of administration, rendering services as a volunteer at the department 
of administration. In the event of injury or death of the worker, the daily 
wage of the worker, for the purpose of calculating compensation under this 
chapter, shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; 

f2-B (22) a voluntary uncompensated worker rendering service directly 
to the pollution control agency. The daily wage of the worker for the purpose 
of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employees; and 

~ (23) a voluntary uncompensated worker while volunteering services 
as a first responder or as a member of a law enforcement assistance orga
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, 
the trier of fact may determine the wage upon which the compensation is 
payable." 

Page 3, line 25, after .. computation" insert "where the employee works 
less than five days per week or irregularly" and after "vacation pay" insert 
"actually received" and after "the .. insert .. corresponding" 
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Renumber the sections of article 1 in sequence and correct the internal 
references 

Page 14, lines 33 to 36, delete the new language and insert "A plan that 
is not completed within six months or after $5,000 has been paid in reha
bilitation benefits shall be specifically monitored by the commissioner. The 
commissioner shall review the progress of the plan and may take actions 
including, but not limited to, redirecting. amending, suspending, or ter
minating the plan." 

Page 15, delete line I 

Page 15, line 36, after "nursing," insert "foreign language translation 
services," 

Page I 6, delete line 36 

Page 17, delete lines I and 2 

Page 17, line 3, delete "(f)" and insert "(e)" 

Page 2 I, after line 22, insert: 

"Subd. 5. [EMPLOYEE OPTION.] An employee may not be compelled 
to receive managed care under this section. An employee may receive service 
from a certified health care provider of the employee's own choosing. The 
compensability of medical services under this chapter is not affected by the 
decision of an employee to not use managed care under this section." 

Page 21, line 23, delete "5" and insert "6" 

Page 24, after line 26, insert: 

"Sec. 16. Minnesota Statutes 1990, section 176. 155, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within I 50 miles of the 
employee's residence unless the employer can show cause to the department 
to order an examination at a location further from the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee, regardless of whether the 
examination preceded the injury or was made subsequent to the injury, shall 
be made available, upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.27 I, subdivision I, or 176.291, shall sched
ule any necessary examinations of the employee, if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
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considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 31, line 15, after the period, insert "If appropriations from the 
genera/fund are not sufficient to meet that cost, an appropriation from the 
special compensation fund may be made to cover the insufficiency." 

Amend the title accordingly 

Mrs. Brataas moved to amend the Chmielewski amendment to H.F. No. 
1422 as follows: 

Page 6, delete lines I to 11 

The question was taken on the adoption of the Brataas amendment to the 
Chmielewski amendment. 

The roll was called, and there were yeas 25 and nays 40, as follows: 

Those who voted in the affirmative were: 
Beckman Bernhagen Gustafson 
Belanger Bertram Halberg 
Benson. D.D. Brataas Johnson, D.E. 
Benson, J.E. Day Johnston 
Berg Frederickson, D.R.Knaak 

Those who voted in the negative were: 

Langseth 
Larson 
McGowan 
Mehrkens 
Olson 

Pariseau 
Renneke 
Storm 
Stumpf 
Vickerman 

Adkins Finn Kelly Mondale Reichgott 
Berglin Flynn Kroening Morse Riveness 
Chmielewski Frank Lessard Neu ville Sams 
Cohen Frederickson, D.J. Luther Novak Samuelson 
Dahl Hottinger Marty Pappas Solon 
Davis Hughes Merriam Pogemiller Spear 
DeCramer Johnson. D.J. Metzen Price Traub 
Dicklich Johnson, J.B. Moe, R.D. Ranum Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurrred on the Chmielewski amendment. The motion 
prevailed. So the amendment was adopted. 

Mr. Gustafson moved to amend H.F. No. 1422, as amended pursuant to 
Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1248.) 
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Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE/LIABILITY 

Section I. Minnesota Statutes I 990, section 176.0 I I, subdivision 11 a, 
is amended to read: 

Subd. I la. [FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than ~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $300,000 and $5,000, respectively, under a farm 
liability insurance policy. For purposes of this subdivision, farm laborer 
does not include any spouse, parent or child, regardless of age, of a farmer 
employed by the farmer, or any executive officerof a family farm corporation 
as defined in section 500.24, subdivision 2, or any spouse, parent or child, 
regardless of age, of such an officer employed by that family farm corpo
ration, or other farmers in the same community or members of their families 
exchanging work with the employer. Notwithstanding any law to the contrary, 
a farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision la, is 
amended to read: 

Subd. I a. [ELECTION OF COVERAGE.] The persons, partnerships and 
corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 
2, clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer 
if that executive officer is also an owner of at least 25 percent of the stock 
of the corporation. 

(e) A person, partnership, or corporation that receives the services of a 
voluntary uncompensated worker who is not required to be covered under 
this chapter may elect to provide coverage for that worker. 

(fl A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide 
coverage for that independent contractor. A person, partnership, or cor
poration may charge the independent contractor a fee for providing the 
coverage only if the independent contractor (I) elects in writing to be 
covered, (2) is issued an endorsement setting forth the terms of the coverage, 
the name of the independent contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this subdivision 
may also elect coverage for an employee who is a spouse, parent, or child, 
regardless of age, of an owner, partner, or executive officer, who is eligible 
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for coverage under this subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the person, partnership, 
or corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under this 
subdivision shall be provided in writing to the insurer. Coverage or ter
mination of coverage is effective the day following receipt of notice by the 
insurer or at a subsequent date if so indicated in the notice. The insurance 
policy shall be endorsed to indicate the names of those persons for whom 
coverage has been elected or terminated under this subdivision. An election 
of coverage under this subdivision shall continue in effect as long as a policy 
or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities 
of owners, partnerships, or corporations to provide coverage for their 
employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in the discretion of the court, as punitive damages an additional amount 
not exceeding ~ 60 percent of all moneys paid out or to be paid out. As 
used in this subdivision, "employer'~ includes officers of corporations who 
have legal control, either individually or jointly with another or others, of 
the payment of wages. An action to recover the moneys shall be instituted 
unless the commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under 
the provisions of section 176.215, by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by adding 
a subdivision to read: 

Subd. Ia. (EXCLUSIVE REMEDY.] The liability of a general contractor, 
intermediate contractor, or subcontractor who pays compensation pursuant 
to subdivision I. to an injured individual who is not an employee of the 
general contractor, intermediate contractor, or subcontractor is exclusive 
and in the place of any other liability to the individual. the individual's 
personal representative. surviving spouse, parent, any child, dependent, 
next of kin, or other person entitled to recover damages on account of the 
individual's injury or death. 

Sec. 5. (EFFECTIVE DATE.) 

Section I is effective January 1, /992. Sections 2 to 4 are ejjective the 
day following final enactment. 
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ARTICLE 2 

COMPENSATION BENEFITS 

1803 

Section I. Minnesota Statutes 1990, section 176.01 I, subdivision 3, is 
amended to read: 

Subd. 3. [DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
provided further, that in the case of the construction industry, mining indus
try, or other industry where the hours of work are affected by seasonal 
conditions, the weekly wage shall not be less than five times the daily wage. 
Where board or allowances other than tips and gratuities are made to an 
employee in addition to wages as a part of the wage contract they are deemed 
a part of earnings and computed at their value to the employee. In the case 
of persons performing services for municipal corporations in the case of 
emergency, then the normal working day shall be considered and computed 
as eight hours, and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured shall, for 
the purpose of calculating compensation payable under this chapter, be taken 
to be the usual going wage paid for similar services in municipalities where 
such services are performed by paid employees. If, at the time of injury, 
the employee was regularly employed by two or more employers, the employ
ee's earnings in all such employments shall be included in the computation 
of daily wage. Holiday pay and vacation pay shall not be included in the 
calculation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.0 I I, subdivision 18, is 
amended to read: 

Subd. I 8. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. Holiday pay and vacation pay shall not be included in the 
calculation of weekly wage. The maximum weekly compensation payable 
to an employee, or to the employee's dependents in the event of death. shall 
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not exceed ee ~ 80 percent of the ~ el' Ike tlaily w<>ge #ftles Ike 
flllffl&efef ~ R8Af1Bllj' w0flte<I employee's after-tax weekly wage, provided 
that the compensation payable for permanent partial disability under section 
176.101, subdivision 3, and for permanent total disability under section 
176.101, subdivision 4, or death under section 176.111, shall not be com
puted on less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] ''After-tax weekly wage" 
means the weekly wage reduced by the amounts required to be withheld by 
the Federal Insurance Contributions Act, United States Code, title 16, sec
tions 3 JOI to 3126, but without regard to the yearly maximum, and by state 
and federal income tax laws using as the number of allowances the number 
of exemptions that the employee is entitled to under federal law for the 
employee and the employee's dependents and without additional allowances. 
The after-tax weekly wage must be determined as of the date of injury, and 
changes in dependents after that date may not be considered. 

Sec. 4. Minnesota Statutes 1990, section 176.02 I, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement 
or any order of the division. Except for medical, burial, and other non
periodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176.101, subdi
vision 3. If doubt exists as to the eventual permanent partial disability, 
payment f0f fhe eesnelflie Feeevel)' e0m13ensEMi0R 8f im11aiFH1ent eam13en 
SfKfflft-;- wl=tiehever is tltte;, JJHFSHant ie ~ 170. 191, shall be ~ made 
when due for the minimum permanent partial disability ascertainable, and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeonefflie i:eeovery eam13enseH0n et= -H:tffift stHft et= peria8ie 
payFRent ef iftt13eiFH1ent permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, together with 
a statement by the insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After receipt 
of all reports available to the insurer that indicate a permanent partial 
disability rating, the employee shall make available or permit the insurer 
to obtain any medical report that the employee has or has knowledge of 
that contains a permanent partial disability rating which the insurer does 
not already have. Eeeneffiie reeeYel)' eompensetioR er impeiffflent eaFHpeR 
sakel1 pursuaRtffiseeaetl 176.191 ts pa,•e8IeffledditiaR H:lffl:ttftat eeneuFFently 
wtth eafflpeRsetian fer tefflpara~• ~ disel:iility mtt ts pa,•el:ile pursueat H:l 
seet-ieft I76. IQI. IFHpaifffieRt eafflpeRsaHeR ts pa,•el:ile eaneuFFeRUy tlft6 fft 
additieR ~ eafflpensatian fer peFRlaReRt ~ disel:iility pursuant fe 5eeffeft 
176.101. HeeRefflie reeever,• eafflpeRsetien et= ifflpairffleRt CBfflpensetieR jfflf
SUftAt fe seetieR 178. IQI 5haH ~ withheld peRding eafflpletieR et: fJBYFHeRt 
fef lelff~8fftfj' !e!al <lisal,ilily, aR<! 00 e<e<lil silall be !ftl<ee fer ~•)'lftORI af 
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eeeneFRie Feee,1er, eefflf)eftSittieR 0f impaifftlent eempensetieR against liahilit) 
feF temflBF8F)' fflfftt eF ~ f)efft\8.ftent ~ Ells~H~. bial:iilit) oo $e fHH4 
ef ftft eRlf!loyer 0f t-ke tftSttFef f8f disallility ef a tempemry f8fftl, tefflpefftry 
~ aAEI fleffflaneet lelftl ftftfttfe sh&H &o eonsideFed es a eonfinuing ~ 
ftA6 JKtft ef ~ eFRple,ee's inability ffi ettRt et= Feduetien flt eaRHRg eapeeity 
tltte.fe ffljf:Ho/"er oeeupatioaal tltsease ftftd eempenstuieA ts JJeyeble aeeoF8iAgly, 
~ fe seetieR 1'76.101. Beenefflie reee ,ei:y eompensetion 9f impoifftlent 
eompensation is peyal:ile .fet: Rlnetieeel fflSS- ef use 0f i1Hpaifffl.ent af fttnetion, 
permaaent tR ftftttlfe, ftftEI pa) Rtent therefet=e sh&H re septtFete, distinet, aoo 
tft adElitioR te peyfftent faf aAy-tffftef' eo1Bpenstttion, ~feseet-ieft 17{;.10 I. 
The right to receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's depen
dents under this chapter or, if none, in the employee's legal heirs at the time 
the disability can be ascertained and the right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive eeenefflie ree0•,1ef)' e0H-1pensotien et= ifflpairmeAt per
manent partial compensation vests in an injured employee or in the employ
ee's dependents under this chapter or, if none, in the employee's legal heirs 
at the time the disability can be ascertained, provided that the employee 
lives for at least 30 days beyond the date of the injury. ~ the <lealll ef 
an em13IB)1ee Wft&f!l i:eeei"o1ing eeonemie Fee0•,1ef)' eom13ensetien 0f im13eiFment 
eom13ensetien, +tHtker eom13enslllieR ts JJ~•~le JJUFSU&flt ffl seaiett 178.101. 
lm13aiffftent eom13eesllli0R ts 13eyable i:lfl6ef fitis 13&r=&gfflJ)R # ¥eSttRg has 
oeet:tFFeEI, ~ em~lo~1ee tliespFief ffl FeeeRing ffUtX:ifftU:ffl meElieal ifAJ'fB\'efRORt, 
ttfl6 fRe Fefft:tirements 8ft6 eeeElitions i:lfl6ef seaieft 178.101, subdivisien Je, ---Disabilit) fflfi.ngs ffif 13eFmanent paRfft1 disabilit) skaH 9ehaseeeR objeeti, e 
R1eaieel eviaenee. The right is not abrogated by the employee's death prior 
to the making of the payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10, is 
amended to read: 

Subd. I 0. [INDEMNITY.] Notwithstanding the provisions of chapter658 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent par
tial disability, eeanomie ree0,1ery eom11ensati0R, im13eifffl:ent eampensotion, 
medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.i0I, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

f-1--) p,o,·iaea Iha! /b/ During the year commencing on October I. -1-9+9 
199/, and each year thereafter, commencing on October I, the maximum 
weekly compensation payable is /05 percent ,if the statewide average weekly 
wage for the period ending December 31, of the preceding year. 

{2-) (c) The minimum weekly compensation ~enefits fer leRlpe,or,' !elttl 
ai,io~ility shttll !,e 1101 less 11,e,. ,W payable is 20 percent of the statewide 
average weekly wage or the injured employee'saettHtl~fter-tax weekly wage, 
whichever is less. JR ""ettse sltall a week-ly 9eftefif !,e less 11,e,. ;!{) i,e,eeft! 
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ef die stetewide eYemge weekly- wage-: 

8ttl,jee! te sHhdivisieRs 3a te Jti lllis Id) Temporary total compensation 
shall be paid during the period of disability, l'DYRl0RI le l,e ftlll<ie at the 
iR!eF¥Bls wl!eft the wage was ra,•ahle, es Bellfiy as.....,. l,ec and shall cease 
whenever any one of the following occurs: 

( I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner which meets the requirements 
of section 176.102, subdivision I, or, if no plan has been filed, the employee 
refuses an offer of work that the employee can do in the employee's physical 
condition; or 

16) 90 days pass after the employee has reached maximum medical 
improvement, except as provided in section 176./02, subdivision 11, para
graph lb). 

le) For purposes of this subdivision, the 90-day period after maximum 
medical improvement commences on the earlier of: 

I I) the date that the employee receives a written medical report indicating 
that the employee has reached maximum medical improvement; or 

12) the date that the employer or insurer serves the report on the employee 
and the employee's attorney, if any, and files a copy with the division. 

If) Once temporary total disability compensation has ceased under para
graph Id), clause ( I), 12), (3), or (4), it may be recommenced prior to 90 
days after maximum medical improvement only as follows: 

I I) if temporary total disability compensation ceased under paragraph 
(d), clause (I), it may be recommenced if the employee again becomes 
disabled as a result of the work-related injury; 

(2) if temporary total disability compensation ceased under paragraph 
(d), clause 12), it may be recommenced if the employee is laid off or ter
minatedfor reasons other than misconduct or is medically unable to continue 
at the job; 

( 3) if temporary total disability compensation ceased under paragraph 
(d), clause (3), but the employee subsequently returned to work, it may be 
recommenced in accordance with paragraph If), clause (2 ); or 

14) if temporary total disability compensation ceased under paragraph 
(d), clause (4), it may be recommenced if the employee begins diligently 
searching for appropriate work. Temporary total disability compensation 
recommenced under this paragraph is subject to cessation under paragraph 
(d). 

Recommenced temporary total disability compensation may not be paid 
beyond 90 days after the employee reaches maximum medical improvement, 
except as provided under section 176. 102, subdivision I I, paragraph ( b ). 

lg) Once temporary total disability compensation has ceased under para
graph (d), clauses (5) and 16), it may not be recommenced at a later date 
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except as provided under section I 76. /02, subdivision I I, paragraph (b). 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be~ l"'f€eHt ef the 
lliffe,eaee between the weekly wage ef the e1Hplo, ee Ill the tiffle ef iH:it1fY 
llFIII the wage the e1Hplo, ee is aele l9 eam itt the e1Hplo,·ee 's paFtially llisablell 
eoallitioa. 80 percent of the difference between the after-tax weekly wage of 
the employee at the time of injury and the after-tax weekly wage the employee 
is able to earn in the employee's partially disabled condition. 

(b) +his Temporary partial compensation shall be paid during the period 
of disability e.t€ej>I ftS prn,·illell it, this seetioa, pay1Heat ta l,e fRa<le al the 
iateF>·als wllett the wage WftS pa, able, as flef!Fiy as "'IIY l!e-; llFIII sttbjeet l9 a 
fflanimum eempeH:satioR eqtHtt te the stetevi'i0e a, erage week-1-y- wage-:- when 
the employee is working, earning less than the employee's weekly wage at 
the time of the injury, and the reduction in the wage the employee is able 
to earn in the employee's partially disabled condition is due to the injury. 
Except as provided in section 176./02, subdivision II, paragraph (b), 
temporary partial compensation may not be paid after the employee has 
returned to work/or 156 weeks, including weeks in which the employee has 
no wage loss, or after 350 weeks after the date of injury, whichever occurs 
first. 

(c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 8. Minnesota Statutes 1990, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.) (a) Compensation for 
permanent partial disability is as provided in this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in accor
dance with rules adopted by the commissioner under section 176.105. The 
percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability Amount 
0-25 $ 75 .0Ci0 

26-30 80,000 
31-35 85,000 
36-40 90,000 
41-45 95,000 
46-50 100,000 
51-55 120,000 
56-60 140,000 
6/-65 160,000 
66-70 180,000 
71-75 200,000 
76-80 240,000 
8/-85 280,000 
86-90 320,000 
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91-95 
96-100 

360,000 
400,000 

[39TH DAY 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to two 
or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work, provided the employment has not 
been substantially interrupted by the injury for any part of the 30 days and 
the employee is still employed at the job at the end of the period. Permanent 
partial disability is not payable while temporary total compensation is being 
paid. Permanent partial disability is payable to permanently totally disabled 
employees in a lump sum at the time the disability can be ascertained. 

Sec. 9. Minnesota Statutes 1990, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 80 
percent of the daily after-tax weekly wage at the time of the injury, subject 
to tt mttnimum weeltty e0m13ensati0F1: etttt£H te the maximum weeltty €0fft

peH.istisn .fef a tempeFaF)' teta-1 ElisaBility and a minimum week½,· eompeH:setioH: 
etft1iH te the miH:imum weeltty eompeHsatioR rates for a temporary total 
disability. This compensation shall be paid during the permanent total dis
ability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Permanent total disability 
payments shall cease at retirement. Payments shall be made at the intervals 
when the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public institution, 
no compensation shall be payable during the period of confinement in the 
institution, unless there is wholly dependent on the employee for support 
some person named in section 176.111, subdivision I, 2 or 3, in which 
case the compensation provided for in section 176. 111, during the period 
of confinement, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as though 
the employee were deceased. 

Sec. IO. Minnesota Statutes I 990, section I 76.10 I, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] ( a) For purposes of sub
division 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 
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(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income e0Rstil1:1tes ~ Bisal3ilit)'· 

(b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes the 
employee to be unable to secure anything more than sporadic employment 
resulting in an insubstantial income. Local labor market conditions may 
not be considered in making the total and permanent incapacitation 
determination. 

Sec. II. Minnesota Statutes I 990, section 176. 10 I, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
total e, a eom~enst>llle ~••manent l"'f!HII disability, for the purpose of com
puting the compensation to which the employee is entitled for the injury, 
the compensation rate for tefflp8Faf} tetah lefflp8FOF}' l"'f!HII-. a permanent 
total disability 0F eeanafflie Fee a•, eF/ eefflf16ASatiaR shall be / 05 percent of 
the statewide average weekly wage. 

Sec. 12. Minnesota Statutes 1990, section 176. IO I, is amended by adding 
a subdivision to read: 

Subd. 9. [MOVING EXPENSES.] An injured employee who has reached 
maximum medical improvement and who is unable to find suitable gainful 
employment consistent with the individual's physical disability, in combi
nation with the individual's age, education and training, and experience, 
due to local labor market conditions is eligible to receive up to $5,000 for 
moving expenses, provided: 

(I) 90days have passed after the individual has reached maximum medical 
improvement; 

(2) the individual has actually moved in order to take a new Job which 
constitutes suitable gainful employment; and 

( 3) the new job is located at a distance greater than 35 miles from the 
individual's current residence. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the eamfflissiaRer for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount the eammissianer flelermines -is apprapFiate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(h) ~lthe employee is not working during a retrainin;.: plan that has been 
specifically approved under this section, temporary total compensation is 
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payable for up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176.101, subdivision/, paragraph (d), clauses (I) to (5). If 
the employee is working during the retraining plan but earning less than 
at the time of injury, temporary partial compensation is payable at the rate 
of 80 percent of the difference between the employee's after-tax weekly wage 
at the time of injury and the after-tax weekly wage the employee is able to 
earn in the employee's partially disabled condition, subject to the maximum 
rate for temporary total compensation. Temporary partial compensation is 
not subject to either the I 56-week or the 350-week limitation provided by 
section 176./01, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

(c) Retraining may not be approved if the employee has refused suitable 
gainful employment, as defined by rule. 

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be com
pensable and amend the rules accordingly. 

(b) No permanent partial disability compensation shall be payable except 
in accordance with the disability ratings established under this subdivision. 
The schedule may provide that minor impairments receive a zero rating. 

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4, is 
amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.] (a) For the purpose of establishing a disability schedule 
pursuant to clause (b), the legislature declares its intent that the commis
sioner establish a disability schedule wi>ieit, assHRliAg tlte S&ftle lllHftBef aft<! 
distFiB1:Uion ef se,erity ef injuries, the aggregate ¼elitl ef iffipeiflflent eeHr 

JJeRsation Qft8 eeoRoffiie i:eee ;ery eOffii:lensatien Benefits ttfl6ef -se£4teft 
176. IO I, suBdivisions ~ fe ;a ee eppFoniffiettel)• ~ fe the~ etggregette 
flffi0t:HH J)etyeble fer 1:1eflf1enent ~ disabilities ttfl6ef -se£4teft 176. IQ I, ~ 
division 3,, pFo\•ided, however, tfiftl ftWOfQS .fer speeifie ~ tiftaef the 
pra1:1ased sehedule ftee0 ftel be the stlffte as tfte)'- were .fer the same tAjttfies 
ttft6ef tfle sekedule JJUrsuant te seet4eft l'76.101, suBdhision ~ +he sekedule 
5Aft-H. be detefftlined ~ S0ttft0 aetuarial evaluation &ft6 sk£tH. be easetl 0ft ffle 
~ ~ wftiek e1t-tSfS 0ft JanUSF)' +, ~. 

(b) The commissioner shall by rulemaking adopt procedures setting forth 
rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including 
internal organs, described in section 176. IO I , subdivision 3, and any other 
body part not listed in section 176.10 I, subdivision 3, which the commis
sioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 



39TH DAY) THURSDAY, APRIL 25, 1991 1811 

permanent functional impairment due to personal injury and in the assign
ment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of 
the current permanent partial disability schedule for the purpose of deter
mining the number and distribution of permanent partial disabilities and 
the average compensation for various permanent partial disabilities. The 
commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current 
schedule and shall consider decreasing awards for minor conditions in com
parison to the current schedule. 

The commissioner may consider, among other factors, and shall not be 
limited to the following factors in developing rules for the evaluation and 
rating of functional disability and the schedule for permanent partial dis
ability benefits: 

( 1) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are 
related to the evaluation of permanent partial disability or to a schedule of 
benefits for functional disability provided that the commissioner is not bound 
by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by asso
ciations of health care providers or organizations provided that the com
missioner is not bound by the degree of disability in these sources but shall 
adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation 
of permanent functional disability provided that any preexisting disabilities 
must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs ( 1) to (7) shall not be used in any individual 
or specific workers' compensation claim under this chapter but shall be used 
only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs ( 1) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule 
conforms with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence. the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage 
for all functional disability combined does not exceed the total for the whole 
body: 

A + B ( I - A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A + B ( 1-A) is equivalent to A + B - AB. 
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For permanent partial disabilities to three body parts due to a single 
occurrence or as the result of an occupational disease, the above formula 
shall be applied, providing that A equals the result obtained from application 
of the formula to the first two body parts and B equals the percentage for 
the third body part. For permanent partial disability to four or more body 
parts incurred as described above, A equals the result obtained from the 
prior application of the formula, and B equals the percentage for the fourth 
body part or more in arithmetic progressions. 

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall be 
paid to the spouse weekly workers' compensation benefits at~ 80 percent 
of the after-tax weekly wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

Sec. I 7. Minnesota Statutes I 990, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there shall 
be paid to the surviving spouse for the benefit of the spouse and child eG 
80 percent of the tkttly after-tax weekly wage at the time of the injury of 
the deceased until the child is no longer a dependent as defined in subdivision 
I. At that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate -wiHeft is ~ pe,eeA! less til&fl !l!e las! -weel<ly 
weFl::eFS' eempeRsatien ~ paymeAf, as eefi.t:tea. ffi suBdivisien &t; while 
~ sttr,iving ekiM was fl 8epee8enl, for a period of ten years, including 
adjustments as provided in section 176.645. 

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the tkttly after-tax weekly wage at the time of the injury 
of the deceased until the last dependent child is no longer dependent. At 
that time the dependent surviving spouse shall be paid weekly benefits at 
a the same rate -wiHeft is ~ pe,eeA! less til&fl !l!e last weeld)' we,I,eFS' 
eefflpensetien ~ paymeRl, as eefi.t:tea. ffi suhdivisieR 8e-, while~ sttr, 

¥iYillg e1,i1<1 was a dependenl, for a period of ten years, adjusted according 
to section I 76.645. 

Sec. 19. Minnesota Statutes I 990, section 176. 111, subdivision I 2, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid M 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid ~ 80 percent of the wages after-tax weekly wage. 

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee lea¥e leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
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parents jointly # 80 percent of the after-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the after-tax 
weekly wage thereafter. If the deceased employee lea..... leaves one parent 
wholly dependent on the deceased, there shall be paid to such parent~ 80 
percent of the after-tax weekly wage at the time of the injury of the deceased 
employee. The compensation payments under this section shall not exceed 
the actual contributions made by the deceased employee to the support of 
the employee's parents for a reasonable time immediately prior to the injury 
which caused the death of the deceased employee. 

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15, is 
amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ~ 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one,~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.) In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals. in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 24. Minnesota Statutes 1990, section 176.111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
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I 00 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week in 
which the survivor benefits paid under the federal program, by themselves, 
exceed 100 percent of such weekly wage provided, however, the workers' 
compensation benefits payable to a dependent surviving spouse shall not 
be reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the responsibility 
of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other dependents. 
For the purposes of this subdivision, mother's or father's insurance benefits 
received pursuant to United States Code, title 42, section 402(g), are benefits 
under a government survivor program. 

Sec. 25. Minnesota Statutes I 990, section 176. 131, subdivision 8, is 
amended to read: 

Subd. 8. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment, except that physical impairment is limited to the following: 

(a) epilepsy, 

(b) diabetes, 

(c) hemophilia, 

( d) cardiac disease, provided that objective medical evidence substantiates 
at least the minimum permanent partial disability listed in the workers' 
compensation permanent partial disability schedule, 

(e) partial or entire absence of thumb, finger, hand, foot, arm, or leg, 

(f) lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy, 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident, 

(I) chronic osteomyelitis, 

(m) muscular dystrophy, 

(n) thrombophlebitis, 

( o) brain tumors, 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 
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(s) leukemia, 

(t) mental retardation or other related conditions, 

(u) any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(v) any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.011. 

"Employer" includes insurer. 

'"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual func
tioning existing concurrently with demonstrated deficits in adaptive behavior 
that require supervision and protection for the person's welfare or the public 
welfare. 

"Other related conditions" means severe chronic disabilities that are (i) 
attributable to cerebral palsy, epilepsy, autism, or any other condition, other 
than mental illness, found lo be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (ii) likely to continue indefinitely; and (iii) result in 
substantial functional limitations in three or more of the following areas of 
major life activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 

Sec. 26. Minnesota Statutes 1990, section 176.131, is amended by adding 
a subdivision to read: 

Subd. /3. I APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. I ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after 104 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person is ineligible for supplementary benefits after four 
years have elapsed since the first date of the total disability, e,,eept as 
r,e,·iaea l>y ektttse fl>t, provided that all periods of disability are caused by 
the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, /987, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability, 
no person who is receiving temporary lotal compensation shall be ineligible 
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for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

(c) An employee who has suffered a personal injury after October I, 1987, 
and is permanently totally disabled as defined in section 176./01, subdi
visions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. (AMOUNT.] (a) The supplementary benefit payable underlilis 
se€tieft subdivision I, paragraphs ( a) and ( b ), shall be the difference between 
the amount the employee receives on or after January I, 1976, under section 
176.101, subdivision I or 4, and 65 percent of the statewide average weekly 
wage as computed annually. The supplementary benefit payable under sub
division I, paragraph ( c), shall be the difference between: 

(I) the amount the employee receives on or after October I, /991, under 
section 176. JOI, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those ben
efits are a result of the same injury or injuries giving rise to payments under 
section I 76. JOI, subdivision 4; plus the amount of any federal old age and 
survivors insurance benefits; and 

(2) 50 percent of the statewide average weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages, the employer or 
insurer shall compute the offset credit as if the individual were entitled to 
the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for sup
plementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 
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(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the pro
visions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, 
if the iRdi•dduel eligible recipient does not receive the maximum benefits 
for which the individual is eligible under other governmental disability 
programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual 
shall be as provided under this section in Minnesota Statutes -1-9&& 1990. 

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. I PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employeror insurer currently paying total disability 
benefits under subdivision I, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision I, paragraph ( c), or 
any other payer of such benefits. When the eligible individual is not currently 
receiving benefits because the total paid has reached the maximum pre
scrihed by law the employer and insurer shall, nevertheless, pay the sup
plementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 30. 1176.178] !FRAUD.I 

Any person who, with intent to defraud, receives workers' compensation 
benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609.52, subdivision 3. 

Sec. 31. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 (PAYME~ITS 9F COMPENSATIO~I RECEIVED IN GOOD 
AAl+H RECOVERY OF OVERPAYMENTS.] 

Nolwithstanding seclion 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlemenl, which is voluntarily paid lo an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event thal it is subsequenlly determined thal the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further paymenls of compensation for the same injury. the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlemenl and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability. temporary 
partial disability, permanent tolal disability, relraining benefits, dealh ben
efits, or weekly paymenls of eesnomie FeeOT<'eF)' et= impaiFmeAt permanent 
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partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

Where the commissioner or compensation judge determines that the mis
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation or order 
a credit for the compensation against any future monetary benefits from the 
same injury. The credit may be up to JOO percent of the amount of monetary 
benefits otherwise payable. For purposes of this section, a payment is not 
received in good faith if it is obtained through fraud, or if the employee 
knew or should have known that the compensation was paid under mistake 
of fact or law, and the employee has not refunded the mistaken compensation. 

A credit may not be applied against medical expenses due or payable. 

Sec. 32. Minnesota Statutes 1990, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC RECOVERY, 
AND IMPAIRME~IT PERMANENT PARTIAL COMPENSATION.] The pen
alties provided by this section apply in cases where payment for treatment 
under section 176.135, rehabilitation expenses under section 176.102, sub
divisions 9 and 11, eeonomie reeo:Y0F)' eOfflfJensation or imr,eiffflent per
manent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.10 I, subdivisions I, 2 and 
4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be ad justed in accordance with this section. On 
October I, 1981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31 , of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, +9+7- 199 I, or 
thereafter under this section shall exceed Stt<. four percent a year. In those 
instances where the adjustment under the formula of this section would 
exceed this maximum the increase shall be deemed to be ffl four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdivision 
I silall be is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, /991, the initial adjustment 
under subdivision I is deferred until the third anniversary of the date of 
injury. 

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, is 
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amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is 6f>-Y.> 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176. 132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received, or has filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the form of: 

(I) termination, severance, or dismissal payment or wages in lieu of 
notice whether legally required or not; provided that if a termination, sev
erance, or dismissal payment is made in a lump sum, the employer may 
allocate such lump sum payment over a period equal to the lump sum divided 
by the employee's regular pay while employed by such employer; provided 
any such payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca
tion shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States, 
or under other insurance or fund established and paid for by the employer 
except that this does not apply to an individual who is receiving temporary 
partial compensation pursuant to section 176. IO l, subdivision ;.I< 2; or 

(4) 50percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity 
or insurance and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act, as amended, or similar old age benefits under any act of 
congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268.03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration; provided, further, that if the appropriate 
agency of such other state or the federal government finally determines that 
the individual is not entitled to such benefits, this provision shall not apply. 
If the computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
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amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.) Disability benefits paid shall be coordinated with any amounts 
received or receivable under workers' compensation law, such as temporary 
total, permanent total, temporary partial, or permanent partiaI,,,r eeeRemie 
reem•eP/ eeff113ensati0R benefits, in either periodic or lump sum payments 
from the employer under applicable workers' compensation laws, after 
deduction of amount of attorney fees, authorized under applicable workers' 
compensation laws, paid by a disabilitant. If the total of the single life 
annuity actuarial equivalent disability benefit and the workers' compensation 
benefit exceeds: (I) the salary the disabled member received as of the date 
of the disability or (2) the salary currently payable for the same employment 
position or an employment position substantially similar to the one the 
person held as of the date ofthe disability, whichever is greater, the disability 
benefit must be reduced to that amount which, when added to the workers' 
compensation benefits, does not exceed the greater of the salaries described 
in clauses (I) and (2). 

Sec. 38. [ 176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections 176.0/ /, subdivisions /8 and /Sa; 176./0/, 
subdivisions I, 2, 3, and 4; 176.11 I, subdivisions 6, 7, 8, 12, 14, /5, 20, 
and 21; and 176.66, the commissioner shall publish by September I of each 
year tables or formulas for determining the after-tax weekly wage to take 
~fleet the following October I. The tables or formulas must be based on the 
applicable federal income tax and social security laws and state income 
tax laws in effect on the preceding April I. These tables or formulas are 
conclusive for the purposes of converting the weekly wage into after-tax 
weekly wage. The commissioner may contract with the department of revenue 
or any other person or organization in order to adopt the tables or formulas. 
The adoption of the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 39. [REPEALER.] 

Minnesota Statutes /990, sections 176.011, subdivision 26; 176. IOI, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f 3g, 3h, Ji, 3j, 3k, 31, 3m, 3n, 3o, 3p, 
3q, 3r, 3s, 3t, and 3u; and 176.// I, subdivision 8a, are repealed. 

Sec. 40. \EFFECTIVE DATE.] 

Thisartic/e is effective Ocwber I, /99/; except that section 14, paragraph 
(b), is retroactively effective to January I, /984. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS 

Section I. Minnesota Statutes 1990, section 175.007, is amended to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.] 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation, which consists of five representatives of employers 
and five representatives of employees~ ft-Ye ReR,,•otiRg mefflBer_; FepFe,1eRtiF1g 
Ille geReflt! ~ twe pe!'St>RS whe ha\·., ,eeeiYeel.,....., euFFeRtl) reeei, iRg 
.. e,l,e";' eempeR,;atieR ~eRefiL tffl6ef ehttpteF H6 ttR<I Ille eltttiFs ef Ille reha
bilitatieA Fe¥ii!w pttRi!I ttR<l !l!e meelieel ,;e" iee,; r.,.,.._ lleef<h +he eetffleil 
fAilY €ttftS-ttH wt-ff½~~ +t ~. The commissioner shall appoint as 
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nonvoting members three representatives of insurers, one representative of 
medical doctors, one representative of hospitals, two legislators from the 
house of representatives, and two legislators from the senate. The commis
sioner shall be a nonvoting member and is the chairperson. The terms and 
removal of members shall be as provided in section 15.059. The council 
expires as provided in section 15.059, subdivision 5. 

Subd. 2. The advisory council shall Sll!<ly aHd preseR! le Ike legisle!ure 
aml tfle- gaYCFR8F, 0ft 0f ~ Ne'.CfflbCF ~ ef eaefl" e1t'eft OUFBbered ye&f; 
~ HndiRgs rektti¥e te the e8Sffi,; ffle0-10ds ef fineneiRg, 8fl6 ffte feffftula te ae 
ttSeEI te ~ sup13lemeRtO:fo/ eafflpeRsetien te v.•at=lwFs wl=te fttWe eeeft Eleler 
ffitfte6 fJCFfflenenUy &ftti tet&Hy Elisabled J:)ff0f te .J.ttl-y +, -1-%9,- ttft6 ~ findings 
felftt+yet() elteFEttions tft~ seheduled beeefHs fer peFffHtRent fJ9.ftially disel31e8, 
ftR6- ethef ~ ef ffte war-lteFs' eempeRsatian -aet-;- :i:he e&l:lftei.1- -slff:tll. alse 
sttiEly ftft6 preseR! te ffte legislet1:1re 8fltl the go,•emer ett eF eefel:e ~fo,,ember 
~ ef +9Sl- 8fl6 ey ~Ja\ eftlher # et: etteh e ;eR R1:tR1bered yeat= tRereafteF a 
~ 8ft tBe finaneial, adR1iRistFaHve QR6 peFSORRel BeeaS et: tBe •NoFkeFs' 
eompensatioR tii\ isioR. advise the department in carrying out the purposes 
of chapter 176. The council shall submit its recommendations with respect 
to amendments to chapter 176 to each regular session of the legislature 
and shall report its views upon any pending bill relating to chapter 176 to 
the proper legislative committee. At the request of the chairpersons of the 
senate and house of representatives committees that hear workers' compen
sation matters, the department shall schedule a meeting of the council with 
the members of the committees to discuss matters of legislative concern 
arising under chapter 176. 

Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 27, is 
amended to read: 

Subd. 27. [ADMINISTRATIVE CONFERENCE.) An "administrative 
conference" is a meeting conducted by a commissioner's designee where 
parties can discuss on an expedited basis and in an informal setting their 
viewpoints concerning disputed issues arising under section 170.102, 
176. HB, 176.135, 176.136, e, 176.239. If the parties are unable to resolve 
the dispute, the commissioner's designee shall issue an administrative deci
sion under that section 176. Hl6 or 176.:!39. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $;!7,599 $70,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, compen
sation judge, or any other party except as provided in ektttse fl>t paragraph 
(d). All fees must be calculated according to the formula under this sub
division or earned in hourly fees for representation at dispute resolution 
conferences under section 176 .239. Hourly fees must be determined accord
ing to the criteria set forth under subdivision 5. 

(b) Fees for legal services related to the same injury are cumulative and 
may not exceed $15,000, except as provided under subdivision 2. No other 
attorney fees for any proceeding under this chapter are allowed. 

(c) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
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be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, ineludiag Elisfn:Ues Fefftletl te the 
pe~•ftlent ef i:ehehilitetion 13eeefHs 9f te miteF ~ ef a Fehol:!ilitatioR plath
Jiees fe£ aElministRKi•le eonfe,enees l.lft6ef ~ 1 ::Z8. 2~9 Sft8H ~ detefffiineEI 
8ft ftft hattfly ~ aeeoFding te the et=ifet=ift ffl sul:!diYision §.. 

+et (d) An attorney who is claiming legal fees tHfflef mis see!ieft for 
representing an employee in a workers' compensation matter shall file a 
statement of eUomey's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I . The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner. compensation judge, or 
court of appeals shall review the matter and make a determination based 
on the criteria in subdivision 5. If no timely objection is made by an employer 
or insurer, reimbursement under subdivision 7 shall be made if the statement 
of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] An application for attorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com
pensation court of appeals. The application shall set forth the fee requested 
ftft<I, the number of hours spent on the case, the basis for the request, and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
employee shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW.] Afl em~leyee wl!e A party that is dissatisfied with 
its attorney fees, may file an application for review by the workers' com
pensation court of appeals. 8tteJ, The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
Slleft the application shall be served upon the party's attorneyfefthc em~IB) ee 
by the court administrator and if a hearing is requested by either party, the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +he ftlleFAe)' feF !l!e em~leyee c,halH,e'""""" wit1t 
tt fl0liee ef !l!e hea,ing. The workers' compensation court of appeals shall 
have the authority to raise tke Eftie.;fieR ef the issue of the attorney fees at 
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any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section only applies to vocational reha
bilitation of injured employees and their spouses as provided under sub
division la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176./35. 

(b) Rehabilitation is intended to restore the injured employee, lhFeMgR 
pH) sieal aoo ,·eeelienel rehehililelien, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject to chapter 
14, establish a fee schedule or otherwise limit fees charged by qualified 
rehabilitation consultants and vendors. By March I, I 993, the commissioner 
shall report to the legislature on the status of the commissioner's monitoring 
of rehabilitation services. The commissioner may hire qualified personnel 
to assist in the commissioner's duties under this section and may delegate 
the duties and performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member. and twe three members eaeh .ft:em who shall represent 
both employers, and insurers, reheBilitetion, anti- metlieine, one member 
representing chiropractors, -entl-fettf one member representing medical doc
tors, three members representing labor, two members representing reha
bilitation vendors, and five members representing qualified rehabilitation 
consultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 
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Sec. 9. Minnesota Statutes 1990, section 176.!02, subdivision 3a, is 
amended to read: 

Subd. 3a. (DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appeal able 
to the workers' compensation court of appeals in the manner provided by 
section 176.421. The panel shall continuously study rehabilitation services 
and delivery, develop and recommend rehabilitation rules to the commis
sioner, and assist the commissioner in accomplishing public education. 

+he eemmissieReF ft½8-Y ~ alternates ffif ene )'OBF temts te set=¥e as a 
memher wheft a memher is t1RBYeilehle. +he ftttffl0ef ef ehemetes slfflH. ftet 
~ eH:e ~ memher, eH:e Offlf)leyer eF tRSttFeF memher, fHffl 0fte memher 
FOfJFOSORtiRg medieine, ehirof)raetie, eF reAahililaHeR. 

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. I REHABILITATION PLAN; DEVELOPMENT.] (a) Att 
empls) er er ttlSttFef shall pm'lide rehahilitatisn eensallatisn by a ~••lilied 
rehohilitalien esnsaltanl 0, by ftfl0!heF 1""""" permilled by ftlie le j>f0¥i<le 
eensaltatisn le"" ifl:jttred emple)'ee witltift ffi'e <lays afteF the empleyee ha,; 
eG <lays ef lest werk time due le the pe,ssnal iftjttFy, ei<eepl as sthern ise 
pre, ided ift tltts sahdi,•isien. Where "" emple)•ee has inearred •• ifljtlf)' le 
the lltlek, the e0nsalla1i0n shall Ile fflft<le withift ffi'<> <lays afteF the emplsyee 
has 3() <lays ef lest werk time due le the iftjttFy, +he lest werk time ffl eillleF 
ease ffit!Y Ile intermillenl lest werk lifR"7 If•• empls)'er 0f ttlSttFef has medieal 
infe,matisn at ftft)' time Jffi6f le the time speeilied in this sahdi•;isien that the 
empleyee will Ile lfflftble le retttffi le the jeb the empls)'ee hekl at the time 
ef the iftjtffy rehahilitatien eensallatisn shall Ile pre,•ided immediate!) ttfteF 
Fe€eipl ef this infe,matien. 

N>F paFjlsses ef this seeti0H -'-'lest werk time'-'- ffleftftS 0ft!y these <lays dttFiflg 
whieh the emplsyee welfkl aetaall)' he wa,1,ing htt! fef the iftjttFy, 1ft the ease 
ef the eenslruelien indaslry, fflfflfflg indaslF)', OF elhef indaslF)' where the 
kettFs ftHtl <lays ef werk 8fe affeeted hy seassnal esndilisns, ''lest werk time'-' 
shall l,e eempaled by ttSiflg the fl0ffflftl sehedale W0fl<eti wheH empls)'ees are 
norkiRg fttU tiffle.:. A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. If a rehabilitation consultation is requested, the 
employer shall provide a qualified rehabilitation consultant. ff the in,iured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosinx within 
30 days following the first in-person contact between the employee and the 
orixinal qualified rehahilitalion consullant. If the consultation indicate:;; 
that rehabilitation services are appropriate under subdivision I, the 
employer shall providl' the services. ff the consultation indicates that reha
bilitation services are not appropriate under subdivision I, the employer 
shall not{fy th£' employee ,f this determination within 14 £lays after the 
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consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a /3-
week disability can be determined, whichever is earlier, and must include 
a current physician's report. 

(c) The qualified rehabilitation consultant appoiRtee l,y the eR1plo~·er.,. 
tftStlfeF shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party le, attorney, or health care provider 
involved in the case, ineludiRg ~ attsmeys, EleeteFs, eF eftiFepreeteFS. 

If fhe eFHJ:lle~•ee ~ ffi fhe empleyer's seleetien ef a qualifies rehabil 
tktl-ieft eensultant, tke eFHr,le~ ee shaH ~ t:Re emr,leyer ftft6 t:Re eemmis 
~ tft WRt:iRg ef the ebjeetien. +he netifiealisR she-I-I mektae ¼Re ftftffle;' 
aSSress, &Re tele1=1heRe Rumberof~ qualifies rehabilitatieR eeRsultaRtehaseft 
try- the em1=1le~•ee ta pre¥iE1e rehabilitatieR eem,ultetieR. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph ( a), the employee may elteese 
request a different qualified rehabilitation consultant as fello•Ns: 

fB611€e6'1fiftgthefffSleil<lays followiRg thefffSI iR persoR eeRtaet hetweeR 
tfte em1=1leyee ftfttl the eriginal eeRsuhaRt; 

~ """" aAe. the eQ..<ltty jlefied refeffee le m eiattse fBt ftR<I 

fJt subsequeRl requests which shall be SetefflliReS granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eRlef iRte a p,egram if""" is l""
sefihe<I m develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan, including a target date for 
return lo work, shall be submitted to the commissioner within 15 days after 
the plan has been developed. 

AA (f) If the employer does not provide rehabilitation consultation, or the 
employee does not select a qualified rehabilitation consultant, as requires 
l,ythisseeti<mprovided in paragraph (a), the commissioner or compensation 
judge shall notify the employer that if the employer fails to "l'!'0iftl provide, 
or the employee fails to select, whichever is applicable, a qualified reha
bilitation consultant el' etheF pe,seRS as peflflittee by elattse W within 15 
days to conduct a rehabilitation consultation, the commissioner or com
pensationjudge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

f€-) (g) In developing a rehabilitation plan consideration shall be given to 
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the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

f<lt / h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha
bilitation issues not necessarily part of a plan including, but not limited to, 
determinations regarding whether an employee is eligible for further reha
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that is not completed within six months or after $3,000 
has been paid in rehabilitation benefits must be specifically approved by 
the commissioner. This approval may not be waived by the parties. 

Sec. 12. Minnesota Statutes 1990, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabilitation 
reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner. insurer, employer, or employee. 

I b) If a rehabilitation plan has not already been filed under subdivision 
4. an employer shall report to the commissioner after 90 days and before 
120 days from the date of the injury, as to what rehabilitation consultation 
and services have been provided to the injured employee or why rehabili• 
talion consultation and services have not been provided. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. [PLAN, COSTS.] An employer is liable for the following reha
bilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition. reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

(d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
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metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not resull in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

Sec. 14. 1176.107] (MEDICAL AND REHABILITATION DISPUTES. ( 

Any dispute for benefits under section 176./02, 176./03, 176./35, or 
176.136 may be referred to the mediation services section of the department 
for consideration. All health care providers, qualified rehabilitation con
sultants, intervenors or potential intervenors, or any other third parties who 
have or may have an interest in the resolution of the dispute must be notified 
o_fthe proceeding and requested to be in attendance. Any agreement by the 
parties who attend the hearing or appear by telephone confe,fpce is binding 
on any other party who had notice and did not participate in the hearing. 

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision I, is 
amended to read: 

Subdivision I. !MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC. SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, ehirsrreelie, podiatric, surgical and hospital 
treatment. including nursing, medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. +ltts treetmentskaJ.l.tftek:ffje treatments neeesseFy 
le fR)sieel rehehiliteliBH. An employer may fulfill its obligation under this 
section by utilizing a certified managed care plan as provided in this chapter. 

(b) The employer shall furnish reasonably required chiropractic treatment 
for a maximum of 30 days from the date the employee first seeks the treatment, 
or I 5 chiropractic treatment visits, whichever occurs first. The employer 
shall furnish reasonably required physical therapy treatment/or a maximum 
of 30 days from the date the employee first seeks the treatment. Chiropractic 
or physical therapy treatment is compensable thereafter only with the consent 
of the employer or insurer, or after a specific determination by the com
missioner or a compensation judge, pursuant tu paragraph (j), that treatment 
for an additional specified period of time is reasonably required. This 
paragraph is effective for treatment provided after July I, /992. 

( c) The employer shall pay for the reasonable value of nursing services 
provided by a member of the employee's family in cases of permanent total 
disability. 

(d) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(e) The employer shall furnish replacement or repair for artificial mem
bers. glasses, or spectacles. artificial eyes. podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
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chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to 60 ss provide the items required to be provided under this paragraph, 
the employer is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence. obtained from 
health care providers, and that directly relate to the items for which payment 
is sought under this chapter, limited to the charges allowed by subdivision 
7, aH<I alloFHej' tees ineuffCII by ¼ke employee. N<, aeti6R fa__,,. ¼ke eest 
ef eepie,; may be eFought <HHH ¼ke eemmissione, 8a6f'lS a sehellule ef fefl

seAfflffe ehaFges tlfl6ef subdiYision 7-,, Auemey's fees sl=ta-H re SeteFmiAed 0ft 

11ft hettFiy "8sis aeeeFlling fa ¼ke eFiteFia ift see!ioo I 7a.Q8 I. suelli,·isien 5-, 
+he empleye, r,ilall l'8Y fet ¼ke reasenaele ¥ttkte ef RUFSfflg se,viees by a 
memee, a, the emplojee's family ift eases ef peF1Ranent tel6l llisaeility. 

W If) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with seetions 
170. IQa aRII section 176.305 and to issue orders approving mediated set
tlements in accordance with section 176.107. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, is 
amended to read: 

Subd. la. [NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. l The employer is required to furnish surgical treatment pursuant 
to subdivision I when the surgery is reasonably required to cure and relieve 
the effects of the personal injury or occupational disease. An employee may 
not be compelled to undergo surgery. If an employee desires a second opinion 
on the necessity of the surgery, the employer shall pay the costs of obtaining 
the second opinion. Except in cases of emergency surgery. the employer or 
insurer may require the employee to obtain a second opinion on the necessity 
of the surgery, at the expense oft he employer, before the employee undergoes 
surgery. Failure to obtain a second surgical opinion. if required by the 
employer or insurer, shall nol be reason for nonpayment of the charges for 
the surgery. +he emplojeF is ,e~uirell fa l'8Y ¼ke reasoaohle ¥ftltie ef ¼ke 
~. unless the commissioner or compensation judge determines that 
1he surgery is not reasonably required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. !OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY] Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compen.wtion under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard,~{ the 
ol·cupational disease. Reimbursement for medical benefits paid under thi.\' 
subdivision or subdivision I a is allowed from the employer and insurer 
liable under section 176.66, subdivision JO. only in the case ,fdi.mblement. 

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6, is 
amended to read: 

Subd. 6. !COMMENCEMENT OF PAYMENT.I As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill. the 
employer or insurer shall pay the charge or any portion of the <.·hargc which 
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is not denied, or deny all or a part of the charge 8ft ~ easis- ef eneessiveRess 
0f Aefteempensebilit,•, eF ~ ale etltlitieRal a&ftl needed, with written 
notification to the employee and the provider, explaining the basis for denial. 
All or part of a charge must be denied if any of the following conditions 
exist: 

( I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176.136; 

(3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charges are not submitted on the prescribed billing form; or 

(5) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

If payment is denied under clause ( 3 ), ( 4 ), or ( 5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days after receiving additional medical data, a prescribed billing 
form. or documentation of enrollment or certification as a provider. 

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers e!henhai, I,es
jH!ftls shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury-, p•e•,ieee, 
Rewe,•er, #tal hesf)itals JBttStstffH'fti-tftftYeepteS"eft=ee0f859F~ Feq1:1esieEI 
tHl<lef subeh isieR ~- Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. CI,a,ges ff!f eepteS" p,e, ieee 
ttftdel: $is s1:1'3eli,1isieR slfftH. ~ FeaseRable. The commissioner shall adopt a 
schedule of reasonable charges by effieFgeRe)' flfles rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection, or commence an action for collection against the employee, 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 20. (176.1351] [MANAGED CARE.] 

Subdivision I. [APPLICATION.] Any health care provider, health care 
providers, or business entities providing health care services may make 
written application to the commissioner to become certified to provide man
aged care to injured workers for injuries and diseases compensable under 
this chapter. Each application for certification shall be accompanied by a 
reasonable fee prescribed by the commissioner. A certificate is valid for the 
period the commissioner prescribes unless revoked or suspended. Appli
cation for certification shall be made in the form and manner and shall set 
forth information regarding the proposed plan for providing services as the 
commissioner may prescribe. The information shall include, but not be 
limited to: 

(a) a list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
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providers to practice in this state; 

( b) a description of the places and manner of providing services under 
the plan; 

( c) a description of the places and manner of providing other related 
optional services the applicants wish to provide; and 

(d) satisfactory evidence of ability to comply with any financial require
ments to ensure delivery of service in accordance with the plan which the 
commissioner may prescribe. 

Subd. 2. (CERTIFICATION.] The commissioner shall certify a health 
care provider, health care providers, or business entities providing health 
care services to provide managed care under a plan if the commissioner 
finds that the plan: 

(a) proposes to provide services that meet quality. continuity, and other 
treatment standards prescribed by the commissioner and will provide all 
medical and health care services that may be required by this chapter in 
a manner that is timely, effective, and convenient for the worker; 

( b) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

( c) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate or not medically necessary treat
ment, to exclude from participation in the plan those individuals who violate 
these treatment standards, and to provide for the resolution of such medical 
disputes as the commissioner considers appropriate; 

(d) provides a program for early return to work for injured workers 
involving, where appropriate, cooperative efforts by the workers, the 
employer, and the managed care organizations to promote workplace health 
and safety consultative and other services; 

( e) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness <f the 
plan: 

(j) authorizes workers to receive compensable medical treatment from a 
health care provider who is not a member of the managed care organization, 
but who maintains the worker's medical rel·ords and with whom the worker 
has a documented history of treatment. if that health care provider agrees 
to refer the worker to the managed care organization for any specialized 
treatment, including physical therapy, to be furnished by another provider 
that the worker may require and if that health care provider agrees to comply 
with all the rules, terms, and conditions regarding services performed by 
the managed care organization. Nothing in this paragraph is intended to 
limit the worker's right to change health care providers prior to the filing 
of a workers' compensation claim; and 

( g) complies with any other requirement the commissioner determines is 
necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. !REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.l The commissioner shall refu,\·e to certify or shall revoke or suspend 
the cert{!ICation <~{ any health care provider or group <f medical service 
pr<widers to provide managed care {f the <'ommfasionerfinds that the plan 
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for providing medical or health care services fails to meet the requirements 
of this section, or service under the plan is not being provided in accordance 
with the terms of a certified plan. 

Subd. 4. [REVIEW.) (a) Utilization review, quality assurance, and peer 
review activities pursuant to this section and authorization of medical ser
vices to be provided by other than an allending physician pursuant to this 
chapter shall be subject to review by the commissioner or the commissioner's 
designated representatives. Data generated by or received in connection 
with these activities, including written reports, notes or records of any such 
activities, or of the commissioner's review shall be confidential, and shall 
not be disclosed except as considered necessary by the commissioner in the 
administration of this section. The commissioner may report professional 
misconduct to an appropriate licensing board. 

( b) No data generated by utilization review, quality assurance, or peer 
review activities pursuant to this section or the commissioner's review thereof 
shall be used in any action, suit, or proceeding except to the extent con
sidered necessary by the commissioner in the administration of this chapter. 

(c) A person participating in utilization review, quality assurance, or 
peer review activities pursuant to this section shall not be examined as to 
any communication made in the course of such activities or the findings 
thereof, nor shall any person be subject to an action for civil damages for 
affirmative actions taken or statements made in good faith. 

(d) No person who participates informing managed care plans, collec
tively negotiating fees, or otherwise solicits or enters into contracts in a 
good faith effort to provide medical or health care services according to 
the provisions of this section shall be examined or subject to administrative 
or civil liability regarding any such participation except pursuant to the 
commissioner's active supervision of such activities and the managed care 
organization. Before engaging in such activities, the person shall provide 
notice of intent to the commissioner on a prescribed form. 

( e) The provisions of this section shall not affect the confidentiality or 
admission in evidence of a claimants medical treatment records. 

Subd. 5. [RULES.] The commissioner in cooperation with the commis
sioners of the department of health, department of commerce, and depart
ment of human services, shall adopt such rules as may be necessary to 
carry out the provisions of this section. 

Sec. 21. Minnesota Statutes I 990, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whetheror not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissioner shell must limit, in 
accordance with subdivisions la and I b, the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176.135, 
l,ese<i tll'8ft mlliRg& feF eaelt eiass ef lie&l!ft etlfe pFOYiSer <lufisg ftH ef tile 
ealeREl&r yea, f)FeeediRg die ~ fft whieh - SeteRRiR&fieR tS fRfl6e ef ~ 
- ta l,e l"'i<I tile lie&l!ft e8fe pFO. iiler fer tile mlliftg. The procedures 
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established by the commissioner for determining whether or not the charge 
for a health service is excessive shttU must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures SffftH. must incorporate the provisions of sections 
144.701, 144.702, and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. la. [RELATIVE VALUE FEE SCHEDULE.I The liability of an 
employer for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule effective on October I, 1990, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule, but shall remain 
in effect no later than June I, I 993. The commissioner shall adopt permanent 
rules regulating fees, except fees limited by subdivision I b, by implementing 
a relative value fee schedule to be effective on October I, 1992. or as soon 
thereafter as possible. The conversion factors for the relative value fee 
schedule shall reasonably reflect a I 5 percent overall reduction from 199 I 
charges, based on a sample of the most common services billed in the first 
six months of 199/ that is large enough to be statistically valid. 

After permanent rules have been adopted to implement this section, the 
conversion/actors must be adjusted annually on October I, by the percentage 
change in the statewide average weekly wage as set forth in section 176 .645. 
subdivision I. The commissioner shall annually give notice in the State 
Register of the adjusted conversion factors. This notice shall be in Lieu of 
the requirements of chapter I 4. 

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. [LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles, and supplies provided to an employee while 
an inpatient or outpatient at a hospital or an outpatient at a same-day 
surgical facility or emergency room shall be limited to 85 percent of the 
amount charged. 

(b) For the services rendered under paragraph (a) by a hospital with /00 
or fewer licensed acute care beds, the liability of employers shall be the 
actual hospital charges. 

(c) The liability of the employer for the treatment, artides, and supplies 
that are not limited by subdivision la or paragraph /a) shall be limited to 
the provider's actual charge, or the charges that prevail in the .mme com
munity for similar treatment, articles, and supplies furnished to an injured 
person when paid for by the injured person, whichever is lower. On this 
basis, the commissioner or compensation judge may determine the rea.wm
able value of all treatment, services, and supplies, and the liability ,f the 
employer is limited to that amount. 

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES. I If the employer or insurer determines that 
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the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I 
or section 176./35, subdivision la; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutic value for the specific injury or condition 
treated; or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Where the sole issue in dispute is whether medical fees are excessive, the 
only parties to the proceeding shall be the health care provider and employer 
or insurer. The rights of an employee shall not be affected by a determination 
under this subdivision. 

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision I, is 
amended to read: 

Subdivision I. [HEARINGS ON PETITIONS.] The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class 
mail. The original petition shall then be filed with the commissioner together 
with an appropriate affidavit of service. When any petition has been filed 
with the workers' compensation division, the commissioner shall, within 
ten days, refer the matter presented by the petition for a settlement conference 
under this section, for&Re8ministFOti•ve a mediation conference under section 
1+6.Hl6 176./07, or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a, is 
amended to read: 

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the reha
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative, mediation, or settlement 
conference. or hearing under section 176. Hl6 176./07 or 176.239, shall 
not be subpoenaed to testify regarding the conference, hearing, or con
cerning a mediation session. A member of the rehabilitation review panel, 
medical services board, or an employee of the department may be required 
to answer written interrogatories limited to the following questions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no, what deviations took place? 
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(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented at the conference or hearing in making the 
decision? 

(e) If the answer to question (d) is yes, what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
of the compensation judge, an employee of the department who conducted 
an administrative conference, hearing, or mediation session, may be 
requested to answer written interrogatories relating to statements made by 
a party at the prior proceeding. These interrogatories shall be limited to 
affirming or denying that specific statements were made by a party. 

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7, is 
amended to read: 

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
the commissioner and shall provide a stenographer or an audio magnetic 
recording device to make the record of the proceedings. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge which shall be 
set by the commissioner. Upon a showing of cause, the commissioner may 
direct that a transcript be prepared without expense to the person requesting 
the transcript, in which case the cost of the transcript shall be paid by the 
division. Transcript fees received under this subdivision shall be paid to 
the workers' compensation division account in the state treasury and shall 
be annually appropriated to the division for the sole purpose of providing 
a record and transcripts as provided in this subdivision. This subdivision 
does not apply to any administrative conference or other proceeding before 
the commissioner which may be heard de novo in another proceeding includ
ing but not limited to proceedings under section 1+6.1Q6 176.107 or 
176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to read: 

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de novo in 
another proceeding including but not limited to a decision from an admin
istrative conference under section 176.192, 176.193, 176. IQ6, 176.239, or 
a summary decision under section 176.305, any decision or determination 
of the commissioner affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
may appeal to the workers' compensation court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to read: 

176.82 !ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS. I 

Subdivision I. [GENERALLY. I Any person discharging or threatening 
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to discharge an employee for seeking workers· compensation benefits or in 
any manner intentionally obstructing an employee seeking workers' com
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
fees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under I his section shall nol be offset by any workers' compensation benefits 
to which the employee is entitled. 

Subd. 2. [REFUSAL TO REHIRE. ]Any employer who without reasonable 
cause refuses to rehire an employee who is injured in the course of employ
ment, where suitable employment is available within the employee's physical 
and mental limitations, upon order of the department and in addition lo 
other benefits, has exclusive liability to pay to the employee the wages lost 
during the period of the refusal, not exceeding six months wages or a 
maximum of $15,000. In determining the availability of suitable employ
ment, the continuance in business of the employer shall be considered and 
any written rules promulgated by the employer with respect to seniority or 
the provisions of any collective bargaining agreement with respect to se
niority shall govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel. rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric. surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive. based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure, service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by lhe rehabilitation 
review panel or medical services review board, after hearing, to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing certifying body. 

+he fltles adopted lffltleHl!is saMi,·isieR s1,tt11 fe<j!tife i•s•re,s, self i•s••e,s. 
IHl<lg,ettp self i••••e•s lofefl0fl medieel IHl<letheftlata neeesse,i· to implement 
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the preeedures req1:1ired hy this ektu-se-:-

Sec. 31. Minnesota Statutes 1990, section 176.83, is amended by adding 
a subdivision to read: 

Subd. 5a. [REPORTING.] Rules requiring insurers, self-insurers, and 
group self-insurers to report medical and other data necessary to implement 
the procedures required by this section and chapter 176. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 

Subd. 6. [CERTIFICATION OF MEDICAL PROVIDERS.] Rules estab
lishing procedures and standards for the certification or enrollment of phy
sicians. chiropractors. osteopaths, podiatrists. and other health care 
providers, which may include hospitals and other business entities providing 
health care services, in order to assure the coordination of treatment, reha
bilitation. and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

After the rules for provider enrollment have been promulgated, a provider 
must be enrolled in accordance with the rules to receive payment for services 
rendered under section 176 .135. An unenrolled provider may not receive 
payment or al/empt to collect from any source, including the employee, any 
insurer or self-insured employer, the special compensation fund, or any 
government program. Retroactive enrollment must be permilled pursuant 
to guidelines established by rule. A list of currently enrolled providers must 
be given to all self-insured employers and insurers. The list must be made 
available lo others upon request. 

Sec. 33. [REPEALER.] 

Minnesota Statutes /990, sections 176. /06; I 76. I 35, subdivision 3; and 
176./36, subdivision 5, are repealed. 

Sec. 34. [EFFECTIVE DATE.] 

This article is effective October I, /99/; except that section I is effective 
January I, /992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section I. Minnesota Statutes 1990, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals are the same as the salary for district judges as set 
under section 15A.082, subdivision 3. Salaries of compensation judges are 
'I-!; 80 percent of the salary of district court judges. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers com
pensation at the office of administrative hearings shall be paid in conformity 
with the salary provisions of the managerial plan under section 43A .18, 
but the minimum salary shall be equal to the salary of a compensation 
judge. 

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by adding 
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a subdivision to read: 

Subd. 6a. [JURISDICTION.] Notwithstanding section573 .02 or any other 
law to the contrary, the commissioner or compensation judge has jurisdiction 
to order the distribution of proceeds in accordance with subdivision 6 in 
all cases except where the district court has awarded a specific amount in 
satisfaction of the employer's subrogation interest or has specifically denied 
the employer's subrogation interest. 

Sec. 3. [ 176.2615) [SMALL CLAIMS COURT.] 

Subdivision I. [PURPOSE.) There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judges for the purpose of settling small claims. 

Subd. 2. [ELIGIBILITY.) The claim is eligible for determination in the 
small claims court if referred by the commissioner or if all parties agree lo 
submit to its jurisdiction; and 

(I) the claim is for rehabilitation benefits only under section 176. I 02 or 
medical benefits only under section 176./35; or 

(2) the claim in its total amount does not equal more than $5,000; and 

(3) where the claim is for apportionment or for contribution or reim
bursement. no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.] A party may appear on the 
party'.\· own behalf without an attorney, or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the seulementjudge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.08/, subdivision I. 

Subd. 5. [ EVIDENCE ADMISSIBLE.] At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest <f justice and summary determination of issues before the 
court, the seulement judge may receive, in the judge's discretion. evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to conciliate 
the parties. If the parties agree on a settlement, the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. I DETERMINATION.] If the parties do not agree to a settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. Anv 
determination by a settlement judge is not res judicata with respect to an~v 
other proceeding between or among the parties under this chapter, nor may 
it he considl'red as evidence in any other proceedinx. 

Subd. 8. !COSTS. I The prevailing party is entitled to cost.\' and di.\·
hurs,'ments as in any other workers' compensation case. 

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended lo read: 
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176.461 [SETTING ASIDE AWARD.) 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge, who shall make findings of fact, conclusions of law, and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase ''for cause" is limited to the following 
grounds: 

(I) a mutual mistake of fact that was not discoverable at the time of the 
award; 

(2) newly discovered evidence that was not discoverable al the time of 
the award; 

( 3 I fraud; or 

(4 I a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic
ipated at the time of the award. 

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.) The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court ftfl6 the v, afl.wFs' eeFAflORsetion 
eetHt ef ft1'1"'81s. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268. IO. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45-,ftft<i; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace officer death benefits cases, 
as provided under chapters 176 and 176A. 

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.) 

The jurisdiction of the workers compensation court of appeals, as pro
vided under Minnesota Statutes, section 175A.01, subdivision 5, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that all case files 
are transferred to the clerk of the appellate courts. All classified employees 
and staff attorneys of the workers' compensation court of appeals must be 
given preference in the employment of personnel required to staff the 
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increased caseload of the court of appeals as a result of transfer of juris
diction under this section. 

Sec. 8. (INCREASED JUDGES.] 

The number of judges on the court of appeals as of January I, 1992. 
shall be increased by five. 

Sec. 9. (INSTRUCTION TO REYISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisorof statutes shall change 
that reference to the "court of appeals." 

Sec. 10. IREAPPROPRIATION.( 

$ ....... is reappropriated from the special compensation fund, as a 
result of the savings to that fund in fiscal years 1992 and 1993 due to the 
abolition of the workers' compensation court of appeals. to the court of 
appeals for the purposes of this article. 

Sec. II. (REPEALER.( 

Minnesota Statutes 1990, sections 175A .01; 175A .02; 175A .03; 175A .04; 
175A.05; 175A.06; 175A.07; /75A.08; 175A.09; and 175A./0, are 
repealed. 

Sec. 12. (EFFECTIVE DATE.] 

This article is effective January I, /992; except that section I is effective 
July I. 1991. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1990, section 79.095, is amended to read: 

79.095 (APPOINTMENT OF ACTUARY.] 

The commissioner SftttH. may employ the services of tt casualty aettfttfy
actuaries experienced in worlter's workers' compensation whose duties shall 
include but not be limited to investigation of complaints by insured parties 
relative to rates. rate classifications, or discriminatory practices of an 
insurer. The salary of the an actuary employed pursuant to this section is 
not subject to the provisions of section 43A.17, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision I, is 
amended to read: 

Subdivision I. (ASSIGNED RISK PLAN; PARTICIPATION.) f-1-) Aft 
a,mignea fisk fH"" fe¥iew be8ffi is ere8fe<I ffiF the PHFJl8Se!i ef fe¥iew ef the 
operulit:JR ef seetieft~ tttttlthts .1ee1i0R. The state fund mutual insurance 
company and all insurers authorized to write workers' compensation and 
employers' liability insurance in this s·tate shall participate in a plan pro
vidinK for the equitable apportionment of insurance coveraxe to employers 
who have been rejected for insurance coverage hy a lin'nse,J insurer in the 
manner set forth in section 79 .252. 

Suhd. I a. I BOARD OF GOVERNORS.] (I) The operation of the as.vixned 
rfak plan i,\' subjn·t to th,, supervision <~{the board ofKovernors <fthe plan. 
The board shall have all the usual powers and authorities necessary for the 
discharge of its duties under this section and may contract with individuals 
in discharge of those duties. 
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(2) The board shall consist of six members to be appointed by the com
missioner of commerce. +hfee memBeFS sltaH Be ins1:1retls ltekliftg- pe-itetes 
eF eentraets One member shall be an insured holding a policy or contract 
of coverage issued pursuant to subdivision 4. +we Five members shall be 
insurers pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b ). +he eomminsioner sltaH he the 5-Ht-lft fflefflher iHKI sltaH -Yete-:-

lnitial appointments to the board shall be made by September January 
I, +98+ 1992, and terms shall be for three years duration. Removal, the 
filling of vacancies and compensation of the members elket= Htftft the e6ffl

missieaer shall be as provided in section 15.059. 

(3) The essigaea r<skpi,mreYiew board shall audit the reserves established 
(a) for individual cases arising under policies and contracts of coverage 
issued under subdivision 4 and (b) for the total book of business issued 
under subdivision 4. 

( 4) The essigaea ri,;k plaR reYiew board shall meailer tke epe,alieas ef 
seelieft ~ aH<I this seelieft aH<I sheM pe,ieaieell) mal.e ,eeemmeaaelieas 
ffl tke eemmissioner. tlfl0 te the govemor 8ft0 legislehu=e Wfteft 8:fJprepriate, 
fer impre,•ement-iftthe BfJCFatien sf these seetiens prepare a plan of operation 
for the assigned risk plan subject to the approval of the commissioner. The 
policy forms, rates, merit rating. rating plans, and classification and rating 
systems,if the assigned risk plan shall be those filed for use by the Minnesota 
workers' compensation insurers rating association, and approved by the 
commissioner, subject to the requirements of this chapter. 

The board shall meet quarterly. or more frequently if necessary, to review 
plan enrollment, plan administration, rate adequacy, loss ratios, and reserv
ing practices. No later than June 30 of each year, the board shall file an 
annual report with the legislature and the workers' compensation insurers 
association. The report must be signed by each member of the board. The 
report must include an actuarial evaluation of the plan by a fellow of the 
casualty actuarial society who shall be retained and paid by the board. 

(5) AH insuFeFS 8fltl self ins1:1Fanee edministrateFs ~ f!Slieies 0F OOR

traets oode, subai,·isieA 4 sheM !'ft)' le the eemmissieae, • 45 l"'f€eRl assess
fAeft-l oo pFemiums fut: pelieies ttft6- eentntets af ee, entge -issttetl t:lflffl 
suhai,·isieR 4 fer the purpese ef aelfayiag the eests ef the essigaea risk p1aR 
ftWiewl>eafd. Preeeeas eftheossessmenlsheMbe aepesilea iR theS1ttte1,easu,y 
tlRt! eroai1ea 1e the gene,ol ftlft<!., 

!{,t The assigned risk plan and the ossigaetl risk plaR reYiew board of 
governors shall not be deemed a state agency. 

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is 
amended to read: 

Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The board of gov
ernon,, subject to approval by the commissioner of commerce, shall develop 
an appropriate merit rating plan which shall be applicable to all nonexpe
rience rated insureds holding policies or contracts of coverage issued pur
suant to subdivision 4, and to the insurers or self-insurance administrators 
issuing those policies or contracts. The plan SftftH must provide a maximum 
merit credit or debit adjustment equal to ten percent of earned premium. 
The actual adjustment may vary with insured's loss experience. 

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is 
amended to read: 
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Subd. 3. [RATES.] IRsu.-.,ds 5""""' by the assigRed risl< j!IBft shall l,e 
ehtU=ged premiuffls ~ ttp9R a ffl-liBg pl&ft; ieeh11:ling a fReAt ffl-liBg plftft 
adep•ed 9Y #te eemfflissieRer &y ~ (a) The eefflfflissieReF board of gov
ernors shall aRRually, net latef #taR JaRuaFy 1 ef eeelt yeti!', establish Ike file 
with the commissioner a schedule of rates llf'~lie~le le for use in determining 
premiums charged employers in the assigned risk plan busiRess at least 30 
days prior to their effective date. Assigned risk f1Fe1t1it1ms -shftH. rates must 
not be lower than rates generally charged by insurers for the business. '.fhe 
eemmissiener rJhaH. +Ht ¼Be eelflpeFtse•ieR reeeived ~ the ttgefK: ef ~ +he 
establishmeRI of the assigRed Fiok j!ltlft fftleS tlR<I ~ fees aFe 118f Sll9jeel te 
eltaf,fef-1-4.-

( b) The rates filed by the board shall be deemed to meet the requirements 
of this chapter unless disapproved by the commissioner within 30 days after 
the filing is made. In disapproving a filing made pursuant to this section. 
the commissioner shall have the same authority, and follow the same pro
cedure, as in disapproving a filing pursuant to section 79.58. 

( c) The board shall fix the compensation received by the agent of record. 
Agent compensation shall be established at a level that is neither an incentive 
nor a disincentive to place an employer in the assigned risk plan. The 
establishment of the assigned risk plan rates and agent fees are not subject 
to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATION.] The ea111111issiaRer board of governors 
shall enter into service contracts as necessary or beneficial for accomplishing 
the purposes of the assigned risk plan. Services related to the administration 
of policies or contracts of coverage shall be performed by one or more 
qualified insurance companies licensed pursuant to section 60A.06, sub
division I, clause (5), paragraph (b), or self-insurance administrators 
licensed pursuant to section 176. 181, subdivision 2, clause (2), paragraph 
(a). A qualified insurer or self-insurance administrator shall possess suf
ficient financial, professional, administrative, and personnel resources to 
provide the services contemplated in the contract. Services related to assign
ments. data management, assessment collection, and other services shall 
be performed by a licensed data service organization. The cost of those 
services is an obligation of the assigned risk plan. 

Each insurer or self-insured administrator who performs services pur
,mant to this subdivision shall be required to report loss experience data 
to the Minnesota workers' compensation insurers association in accordance 
with the statistical plan and rules of the organization as approved by the 
commissioner, and shall keep a record of the premium and losses paid under 
each workers' compensation policy written in Minnesota in the form required 
by the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is 
amended to read: 

Subd. 5. [ASSESSMENTS.] '.fhe ea111111issiaRer shall i!SSeSS All insurers 
licensed pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b), shall be assessed an amount sufficient to fully fund the obligations of 
the assigned risk plan, if the eeFHFMis.:ioner Ele•erffline!l HttK #te ~ ef tile 
0:,mignecl fi.s.k: 'JHtlft ttt=e inm1ffieient ffl ffieet- iffy o~ligu•ion!; annual report <?f the 
board <f xovernor,\· reveals a deficit in the plan. The assessment must be 
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made within 30 days of the date the annual report of the board is filed. 
The assessment of each insurer shall be in a proportion equal to the pro
portion which the amount of compensation insurance written in this state 
during the preceding calendar year by that insurer bears to the total com
pensation insurance written in this state during the preceding calendar year 
by all licensed insurers. 

Sec. 7. Minnesota Statutes I 990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonaffiliated licensed insurance eefflf)HRY companies, pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. [COVERAGE. l (a) Policies and contracts of coverage issued 
pursuant to section 79.251. subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176.181, subdivision 2. 

(b) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The board of governors may apply for and obtain any 
licensure required in any other state to issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] The commissioner may adopt rules, includingefflef
geRey temporary rules, as may be necessary to implement section 79.251 
and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS.] Ne f!FeRliHRl is eJleessive iR a eemf!elitive 
~ flt the a0senee ef a eemf!elitive tHar-11.et, Premiums are excessive if 
the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.] (a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a hearing 
to determine if the rate level or rating plan is excessive, inadequate. or 
unfairly discriminatory. The hearing must be conducted pursuant to chapter 
14. The commissioner shall give notice of intent to hold a hearing within 
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90 days of the filing of the change. It is the responsibility of the insurer to 
show that the rate level or rating plan is not excessive, inadequate, or unfairly 
discriminatory. The rate level or rating plan is effective unless it is deter
mined as a result of the hearing that the rate level or rating plan is excessive, 
inadequate, or unfairly discriminatory. Upon such a finding, the rate level 
or rating plan is retroactively rescinded and any premiums collected under 
it must be refunded. This subdivision does not apply to any changes resulting 
from assessments for the assigned risk plan, reinsurance association, guar
antee fund, special compensation fund, or statutory benefit level changes 
to sections 176./01, subdivisions I, 2, and 4, 176./ll, 176./32, and 
176.645 as a result of annual adjustments in the statewide average weekly 
wage. The disapproval of a rate level or rating plan under this subdivision 
must be done in the same manner as under section 70A. I I, except that the 
standards of section 79 .55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this subdi
vision, the commissioner must hold a hearing if the commissioner of labor 
and industry certifies that the hearing is necessary because a decision of 
the supreme court or enactment of a statute has effected a substantial change 
in the basis upon which the existing rate levels or rating plan was filed. 
The commissioner of labor and industry must make a prima facie showing 
that law change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

(c) Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a prima facie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 12. (79.565) (PARTICIPATION.) 

An employer, or person representing a group of employers, that will be 
directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 79.56, subdivision 5, and the commissioner of labor 
and industry, must be allowed to participate in any hearing under that 
subdivision challenging the change in rate level or rating plan as being 
excessive, inadequate, or unfairly discriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: · 

Subd. 2. (RATING PLANS.) The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter 14, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It is 
the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional case 
requires such data to establish the statistical credibility of an occupational 
classification. 
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Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision I, is 
amended to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judgment 
and reasoning supporting judgments entered into, and the effect of various 
combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premium relativities and rate 
level indications shall not include a loading for expenses or profit and no 
expense or profit data or recommendations relating to expense or profit shall 
be included in the report or collected by a data service organization; 

( d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; Qft6 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but unreported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

( k) Provide information indicating cases in which its members have estab
lished a reserve in excess of $50,000; 

(/) File information based solely on Minnesota data concerning its mem
bers premium income, indemnity, and medical benefits paid. 
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Sec. 15. [79.65] [DATA SERVICE ORGANIZATIONS; COVERAGE.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] Data service 
organizations are subject to all the provisions of this chapter. The com~ 
missioner or an authorized representative of the commissioner may visit the 
rating association at any reasonable time and examine, audit, or evaluate 
the rating association's operations, records, and practices. For purposes of 
this section, "authorized representative of the commissioner" includes 
employees of the department of commerce or labor and industry or other 
parties retained by the commissioner. An examination under this section 
may be done of any member of data service organizations for purposes of 
workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any exam
ination, audit, or evaluation conducted pursuant to subdivision 1. Jf no 
order is issued, a sum sufficient to pay these costs and expenses is appro
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 16. [79.70] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the adminis
tration of this chapter. the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate this chapter or any rule or order under this 
chapter, or to aid in the enforcement of this chapter, or in the prescribing 
of rules or forms under this chapter; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

( 3) hold hearings. upon reasonable notice, in respect to any matter arising 
out of the administration of this chapter; 

( 4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in this chapter to the 
lexislature; 

(5) examine the books, accounts, records, and files of every licensee 
under this chapter and of every person who is engaged in any activity 
regulated under this chapter; the commissioner or a designated represen
tative shall have free access during normal business hours lo the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to this chapter to report all sales or 
transactions that are regulated under this chapter. The reports must be made 
within ten days after the comml.'\sioner has ordered the report. The report 
is a£·cessible only to the respondent and other governmental agencies unles.v 
otherwise ordered by a court <f competent jurisdiction. 

Suhd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE. I For 
the purpose <f any investixation, hearing, or proceeding under this chapter, 
th<' commi.,,.,·ioner or a designated representatiw~ may admini.,·ter oaths and 
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affirmations, subpoena witnesses, compel their attendance, take evidence, 
and require the production of books, papers, correspondence, memoranda, 
agreements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Subd. 3. [COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon application 
by the commissioner, may issue to any person an order directing that person 
to appear before the commissioner, or the officer designated by the com
missioner, to produce documentary evidence if so ordered or to give evidence 
relating to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as a contempt of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner, or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by the 
commissioner, on the ground that the testimony or evidence required may 
tend to incriminate that person or subject that person to a penalty or 
forfeiture. No person may be prosecuted or subjected toa penalty or forfeiture 
for a transaction, matter, or thing concerning which the person is compelled, 
after claiming the privilege against self-incrimination, to testify or produce 
documentary or other evidence except that the individual is not exempt from 
prosecution and punishment for perjury or contempt committed in testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] (a) Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practice constituting a 
violation of this chapter, or any rule or order adopted under this chapter, 
the commissioner has the powers indicated under paragraphs ( b) and ( c ). 

( b) The commissioner may bring an action in the name of the state in the 
district court of the appropriate county to enjoin the acts or practices and 
to enforce compliance with this chapter, or any rule or order adopted or 
issued under this chapter, or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction, restraining order, 
or other appropriate relief must be granted. 

(c) The commissioner may issue and serve an order requiring a person 
to cease and desist from violations of this chapter. or any rule or order 
adopted or issued under this chapter. The order must give reasonable notice 
of the rights of the person to request a hearing and must state the reasons 
for the entry of the order. A hearing must be held not later than seven days 
after the request for the hearing is received by the commissioner. Within 20 
days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. If no hearing is requested within 30 days 
of service of the order. the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise pro
vided, all hearings must be conducted in accordance with chapter 14. Jf a 
person to whom a cease and desist order is issued fails to appear at the 
hearing after being duly notified, the person is in default, and the proceeding 
may be determined against that person upon consideration of the cease and 
desist order, the allegations of which may be considered to be true. The 
commissioner may adopt rules of procedure concerning all proceedings 
conducted under this paragraph. 
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Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates this chapter, unless a different penalty is specified under this 
chapter. 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend. or revoke the authority or license of a person subject to this chapter, 
or censure that person if the commissioner finds that the order is in the 
public interest or the person has violated this chapter. 

Subd. 8. !POWERS ADDITIONAL.] The powers contained in subdivi
sions I to 8 are in addition to all other powers of the commissioner. 

Sec. 17. 179.75) [ACCESS TO INSURER.] 

The eommissioner, or the designated person, shall have free access during 
normal business hours to all books, records, securities, documents, and 
any or all papers relating to the property, assets, business, and affairs of 
any company, applicant, association, or person that may be examined pur
,mant to this chapter for the purpose of ascertaining, appraising, and eval
uating the assets. conditions, affairs, operations, ability to fulfill 
obligations, and compliance with all the provisions of law of the company 
or person insofar as any of the above pertain to the business of insurance 
of a person, organization, or corporation transacting, having transacted. 
or being organized to transact business in this state. Every company or 
person being examined including officers, directors, and agents, shall pro
vide to the commissioner or the designated person convenient and free access 
at all reasonable hours at its office to all books, records, securities, doc
uments, and any or all papers relating to the property, assets, business, 
and affairs of the company or person. The officers, directors, and agents 
of the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 18. Minnesota Statutes 1990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. (COVERAGE OUTSIDE STATE.] Policies issued by the Jund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
l·ommon/y known as "all states coverage." The fund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision I, is 
amended to read: 

Subdivision I. (FINANCIAL RESPONSIBILITY OF CERTAIN CAR
RIERS. l No motor carrier and no interstate carrier shall operate a vehicle 
until it has obtained and has in effect the minimum amount of financial 
responsibility required by this section. Policies of insurance, surety bonds, 
other types of security, and endorsements must be continuously in effect 
and must remain in effect until canceled. Before providing transportation, 
the motor carrier or interstate carrier shall secure and cause to be filed with 
the commissioner and maintain in full effect, both a certificate of insurance 
in a form required by the commissioner, evidencing public liability insurance 
in the amount prescribed, and acceptable evidences of compliance with the 
workers' ,·ompensation insurance coveragt' requirements <~{section I 76. IX I, 
subdivision 2, by providing the name of the insurance company, the poli,·y 
number. and the dates ,f coveragl', or the permit toselfin.\'Url'. The insurance 
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must cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles, regardless of whether each vehicle is 
specifically described in the policy. This insurance does not apply to injuries 
or death to the employees of the motor carrier or to property being trans
ported by the carrier. The commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusively. The com
missioner may require a permit carrier to file cargo insurance when the 
commissioner deems necessary to protect the users of the service. 

Sec. 20. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.) 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 5, the 
commissioner shall have an additional 90 days to give notice of intent to 
hold a hearing pursuant to that section. This section applies only to chal
lenges to an insurer's change in existing rate levels or rating plan filed 
between the date the 1992 report required under Minnesota Statutes, section 
79.60, is approved by the commissioner of commerce and six months 
thereafter. 

Sec. 21. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in articles I to 
4 and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on October I, /991, 
must be reduced by 17 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 17 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 17 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide a written notice by November I, 1991, to all employers 
having an outstanding policy with the insurer as of October I, 1991, that 
reads as follows: ''As a result of the changes in the workers' compensation 
insurance system enacted by the 199/ legislature, you are entitled to a credit 
or refund to your current premium in an amount of$ . . . . . . . which 
reflects a l 7 percent mandated premium reduction prorated to the expiration 
of your policy." 

( b) No rate increases may be filed between April I, I 991, and January I, 
/992. 

( c) The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occupa
tional classification. The commissioner shall present a report detailing the 
findings and conclusions to the legislature by March I, /992. 

Sec. 22. [ADJUSTMENT.I 

Within 60 days of final enactment of this legislation, the board shall deter
mine whether any adjustment in the assigned risk rates in effect as of the date 
of enactment are required by this section. 

Sec. 23. [REPEALER. I 

Minnesota Statutes /990, sections 79.54; 79.57; and 79.58, subdivision 
l, are repealed. 
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Sec. 24. [EFFECTIVE DATE.] 

This article is effective January I, /992; except that section 2 I, para
graphs (a) and (c), are effective October I, /99/; and section 2 I, paragraph 
(b), is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an acl relating to workers' compensation; regulating benefits, 
providers, dispute resolution, and insurance; appropriating money; imposing 
penalties; amending Minnesota Statutes 1990, sections 15A.083, subdivi
sion 7; 79.095; 79.251, subdivisions I, 2, 3, 4, and 5; 79.252, subdivisions 
I, 3, and 5; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.58, 
subdivision 2; 79.61, subdivision I; 175.007; 176.011, subdivisions 3, 11 a, 
18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, sub
division I a; 176.061, subdivision I 0, and by adding a subdivision; 176.08 I, 
subdivisions I, 2, and 3; 176. I 01, subdivisions I, 2, 4, 5, 6, and by adding 
subdivisions; 176. I 02, subdivisions I, 2, 3, 3a, 4, 6, 7, 9, and 11; 176.105, 
subdivisions I and 4; 176. 111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, and 
21; 176. 131, subdivision 8, and by adding a subdivision; 176.132, sub
divisions I, 2, and 3; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176. 179; 176.183, subdi
vision I; 176.215, by adding a subdivision; 176.221, subdivision 6a; 
176.305, subdivision I; 176.351, subdivision 2a; 176.421, subdivision 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.82; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, 
by adding a subdivision; 221.141, subdivision I; 268.08, subdivision 3; 
353.33, subdivision 5; and 480A.06, subdivisions 3 and 4; proposing coding 
for new law in Minnesota Statutes, chapters 79; and 176; repealing Min
nesota Statutes 1990, sections 79.54; 79.57; 79.58, subdivision I; I 75A.0 I; 
175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07; 175A.08; 
175A.09; 175A. I0; 176.01 I, subdivision 26; 176.101, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 31, and 3u; 
176.106; 176.111, subdivision 8a; 176.135, subdivision 3; and 176.136, 
subdivision 5." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 34, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Hottinger 
Day Johnson. D.E. 
DeCramer Johnston 
Frederickson. D.J. Knaak 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 

Those who voted in the negative were: 
Adkins Pinn Kroening 
Berglin Flynn Lessard 
Chmielewski Frank Luther 
Cohen Hughes Marty 
Dahl Johnson, D.J. Merriam 
Davis Johnson, J.B. Mctzen 
Dicklich Kelly Moc. R.D. 

McGowan 
Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Renneke 

Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Sams 
Storm 
Stumpf 
Traub 
Vickerman 

Reichgotl 
Riveness 
Samuelson 
Solon 
Spear 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson. D.D. moved to amend H.F. No. 1422, as amended pursuant 
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to Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 31, delete section 2 

Pages 31 and 32, delete sections 4 to 6 and insert: 

"Sec. 3. [APPROPRIATION.] 

$18,000,000 is appropriated from the general Jund for the biennium 
ending June 30, /993, to the commissioner of human services to fund 
preadmission screening and alternative care grant programs under MinM 
nesota Statutes, chapters 256 and 2568. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective October I, /99/. Sections 2 and 3 are effective July 
/, /99/." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 43, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D. D. 
Benson, J.E. 
Bernhagen 
Bertram 

Brataas Halberg 
Davis Johnson, D.E. 
Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 

Those who voted in the negative were: 

Adkins Flynn Langseth 
Beckman Frank Lessard 
Berg Frederickson, D.J. Luther 
Chmielewski Hottinger Marty 
Cohen Hughes Merriam 
Dahl Johnson, D.J. Metzen 
DeCramer Johnson, J.B. Moe, R.D. 
Dicklich Kelly Mondale 
Finn Kroening Morse 

Larson 
McGowan 
Mehrkens 
Neuville 
Olson 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 

Pariseau 
Renneke 
Storm 

Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Stumpf moved to amend H.E No. 1422, as amended pursuant to Rule 
49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 15, after line 30, insert: 

"Sec. 8. Minnesota Statutes 1990, section 176.106, is amended by adding 
a subdivision to read: 

Subd. JO. [LOCATION OF CONFERENCE.] If personal attendance is 
required to fully determine issues, all conferences shall be held in the county 
of residence of the employee unless the issues do not relate to a dispute 
with the employee. In the discretion of the workers' compensation division 
a telephone conference may be ordered. No person other than a participant 
shall personally a/lend a telephone conference." 



39TH DAY] THURSDAY, APRIL 25, 1991 1851 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Frank moved to amend H.E No. 1422, as amended pursuant to Rule 
49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 39, after line 10, insert: 

"ARTICLE 7 

SELF-INSURANCE 

Section I. Minnesota Statutes 1990, section 79A.02, subdivision 2, is 
amended to read: 

Subd. 2. [ADVICE TO COMMISSIONER.] Al !he fe<!lteS! et !he eeffi
missiaAer, The committee shall - review all new applications for self
insurance or group self-insurance, including each applicanfsfinancial data, 
and shall advise the commissioner with respect to whether or not an applicant 
to become a private self-insurer in the state of Minnesota has met the 
statutory requirements to self-insure. The committee shall advise the com
missioner if it has any information that any private self-insurer may become 
insolvent. 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by adding 
a subdivision to read: 

Subd. 3. [RECOMMENDATIONS TO COMMISSIONER REGARDING 
RENEWAL.] After five years from the date each individual and group self
insurer becomes certified to self-insure, the committee shall review all rel
evant financial data filed with the department of commerce and make a 
recommendation to the commissioner about whether each self-insurer's cer
tificate should be revoked. 

Sec. 3. Minnesota Statutes 1990, section 79A.03, subdivision 3, is 
amended to read: 

Subd. 3. [NET WORTH.] Each individual self-insurer shall have and 
maintain a net worth at least equal to the greater of ten times the retention 
limit selected with the workers' compensation reinsurance association or 
one-third the amount of the self-insurer's current annual modified premium. 
+ke FefjttifeffieAtS ef thls sttl38iYisioA shftH ee ffi0Eiifie8 if tftEl self iRSHFef ettft 
demonstmte tluottgR a FCiRSHFaRee f)FogFaffi, ~ ffHtR eo¥eFage f)FO\•i8e8 ey 
tRe worlteFS' eoffif)ensatioR FCiRSHFaRee assoeiatieR, ~ it eaR: ptty eR13eeteEi 
ffiSSeS wttfletl.t eRdaRgeFing tfte financial stal3ility 0f the eeffipaR)'. 

Sec. 4. Minnesota Statutes 1990, section 79A.03, subdivision 7, is 
amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least 
equal to the greater of ten times the retention selected with the workers' 
compensation reinsurance association or one-third of the current annual 
modified premium of the members. ~ FCEjttiFeffients ef ffH-S. 13aFagm13R shall 
he ffl.08ifie8 -if tfte self iASHFeF eat1 deffiORstmte H=t£tt ~RFettgR ~ iRSUFaAee, 
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etflef ~ eo,•erage 13ro, ide0 ~ ~ worhers' eomJ:lensaHoR reinsl:lranee -asse
~ ft e&R ~ e,~peeled ~ 

(b) Sufficient assets, net worth, and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In 
determining whether a group is in sound financial condition, consideration 
shall be given to the combined net worth of the member companies; the 
consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' 
compensation reinsurance association, purchased by the group from an 
insurer licensed in Minnesota or from an authorized surplus line carrier; 
other financial data requested by the commissioner or submitted by the 
group; and the combined workers' compensation experience of the group 
for the last four years. 

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 9, is 
amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, 
specifying indemnity and medical losses by classification, payroll by clas
sification, and current estimated outstanding liability for workers' com
pensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis, in a manner and on forms available from the commis
sioner. Payroll information must be filed by April I of the following year, 
and loss information and total workers' compensation liability must be filed 
by August I of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each 
report submitted pursuant to paragraph (a). Upon sufficient cause, the com
missioner shall require the self-insurer to submit a certified audit of payroll 
and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and gen
erally accepted auditing standards, and supported by an actuarial review 
and opinion of the future contingent liabilities. The basis for sufficient cause 
shall include the following factors: where the losses reported appear sig
nificantly different from similar types of businesses; where major changes 
in the reports exist from year to year, which are not solely attributable to 
economic factors: or where the commissioner has reason to believe that the 
losses and payroll in the report do not accurately reflect the losses and 
payroll of that employer. If any discrepancy is found, the commissioner 
shall require changes in the self-insurer's or workers' compensation service 
company record keeping practices. 

(c) With the annual loss report due August I, each self-insurer shall report 
to the commissioner any workers' compensation claim from the previous 
year where the full, undiscounted value is estimated to exceed $50,000, in 
a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end 
of its fiscal year, annually file with the commissioner its latest IOK report 
required by the Securities and Exchange Commission. If an individual self
insurer does not prepare a I OK report, it shall file an annual certified 
financial statement, together with such other financial information as the 
commissioner may require to substantiate data in the financial statement. 

(e) Each group self-insurer shall, within fe!lf six months after the end of 
the fiscal year for that group, annually file a statement showing the combined 
net worth of its members based upon an accounting review performed by 
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a certified public accountant. together with such other financial information 
the commissioner may require to substantiate data in the group ·s summary 
statement. 

(f) In addition to the financial statements required by paragraphs (d) and 
(e), interim financial statements or IOQ reports required by the Securities 
and Exchange Commission may be required by the commissioner upon an 
indication that there has been deterioration in the self-insurer's financial 
condition. including a worsening of current ratio, lessening of net worth, 
net loss of income, the downgrading of the company's bond rating, or any 
other significant change that may adversely affect the self-insurer's ability 
to pay expected losses. Any self-insurer that files an SK report with the 
Securities and Exchange Commission shall also file a copy of the report 
with the commissioner within 30 days of the filing with the Securities and 
Exchange Commission. 

Sec. 6. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent 
of the private self-insurer's estimated future liability. Up to ten percent of 
that deposit may be used to secure payment of all administrative and legal 
costs relating to or arising from the employer's self-insuring. As used in 
this section, "private self-insurers' estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by a 
member of the casualty actuarial society e¥efY twe yea,s feF RORgFoup 
mem13er ~ self insurers, ftft8- every year for group member private self
insurers and, for a nongroup member private self-insurer's authority to self
insure, every year for the first five years. After the first Jive years, the 
non group member's total shall be as determined by a member of the casualty 
actuarial society every two years, and each such actuarial study shall 
include a projection of future losses during the two-year period until the 
next scheduled actuarial study, less payments anticipated to be made during 
that time. Estimated future liability is determined by first taking the total 
amount of the self-insured's future liability of workers' compensation claims 
and then deducting the total amount which is estimated to be returned to 
the self-insurer from any specific excess insurance coverage. aggregate 
excess insurance coverage, and any supplementary benefits or second injury 
benefits which are estimated to be reimbursed by the special compensation 
fund. Supplementary benefits or second injury benefits will not be reim
bursed by the special compensation fund unless the special compensation 
fund assessment pursuant to section 176.129 is paid and the reports required 
thereunder are filed with the special compensation fund. In the case of 
surety bonds, bonds shall secure administrative and legal costs in addition 
to the liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention limit 
selected by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section 
shall release all previously posted or deposited security from any obligations 
under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor 
or the person posting the bond. 

Sec. 7. Minnesota Statutes 1990, section 79A.06, subdivision 5, is 
amended to read: 
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Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE SELF
INSURED.] Private employers who have ceased to be private self-insurers 
shall discharge their continuing obligations to secure the payment of com
pensation which is accrued during the period of self-insurance, for purposes 
of Laws 1988, chapter 674, sections I to 21, by compliance with all of the 
following obligations of current certificate holders: 

(l) Filing reports with the commissioner to carry out the requirements 
of this chapter; 

(2) Depositing and maintaining a security deposit for accrued liability 
for the payment of any compensation which may become due, pursuant to 
chapter 176. However, if a private employer who has ceased to be a private 
self-insurer purchases an insurance policy from an insurer authorized to 
transact workers' compensation insurance in this state which provides cov
erage of all claims for compensation arising out of injuries occurring during 
the period the employer was self-insured, whether or not reported during 
that period, the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered under 
the policy. The policy may not be issued by an insurerunless it has previously 
been approved as to form and substance by the commissioner; and 

(3) Paying within 30 days all assessments of which notice is sent by the 
security fund, for a period of seven years from the last day its certificate 
of self-insurance was in effect. Thereafter, the private employer who has 
ceased to be a private self-insurer may either: (a) continue to pay within 
30 days all assessments of which notice is sent by the security fund until 
it has no incurred liabilities for the payment of compensation arising out 
of injuries during the period of self-insurance; or (b) pay the security fund 
a cash payment equal to four percent of the net present value of all remaining 
incurred liabilities for the payment of compensation under sections 176. IO I 
and 176.111 as certified by a member of the casualty actuarial society. 
Assessments shall be based on the benefits paid by the employer during the 
lest fi>II calendar year ef self iRSUfftRee 0ft elaiffls ineuFFe~ ffllfiRg thtt! yeftf 
immediately preceding the calendar year in which the employer's right to 
self-insure is terminated or withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided, a failure to comply may be the subject of a proceeding before 
the commissioner. An appeal from the commissioner's determination may 
be taken pursuant to the contested case procedures of chapter 14 within 30 
days of the commissioner's written determination. 

Any current or past member of the self-insurers' security fund is subject 
to service of process on any claim arising out of chapter 176 or this chapter 
in the manner provided by section 303.13, subdivision I, clause (3), or as 
otherwise provided by law. The issuance of a certificate to self-insure to 
the private self-insured employer shall be deemed to be the agreement that 
any process which is served in accordance with this section shall be of the 
same legal force and effect as if served personally within this state. 

Sec. 8. (79A.071] [CUSTODIAL ACCOUNTS.] 

Subdivision I. [DEPOSIT.] All securities shall be deposited with the state 
treasurer or in a custodial account with a depository institution acceptable 
to the state treasurer. Surety bonds shall be filed with the commissioner. 
The commissioner and the state treasurer may sell or collect, in the case 
of default of the employer or fund, the amount that yields sufficient funds 
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to pay compensation due under the workers compensation act. 

Subd. 2. [ASSIGNMENT.] Securities in physical form deposited with the 
state treasurer must bear the following assignment, which shall be signed 
by an officer, partner, or owner: "Assigned to the state of Minnesota/or the 
benefit of injured employees of the self-insured employer under the Minnesota 
workers' compensation act." Any securities held in a custodial account, 
whether in physical form, book entry, or other form, need not bear the 
assignment language. The instrument or contract creating and governing 
any custodial account must contain the following assignment language: 
"This account is assigned to the state treasurer by the Company to pay 
compensation and perform the obligations of employers imposed under Min~ 
nesota Statutes, chapter 176. A depositor or other party has no right, title, 
or interest in the security deposited in the account until released by the 
state." 

Subd. 3. [CUSTODY.] All securities in physical form on deposit with the 
state treasurer and surety bonds on deposit shall remain in the custody of 
the state treasurer or the commissioner for a period of time dictated by the 
applicable statute of limitations provided in the workers compensation act. 
All original instruments and contracts creating and governing custodial 
accounts shall remain with the state treasurer or the commissioner for a 
period of time dictated by the applicable statute of limitations provided in 
the workers' compensation act. 

Subd. 4. [RELEASE.] No securities in physical form on deposit with the 
state treasurer or custodial accounts assigned to the state shall be released 
without an order from the commissioner. 

Subd. 5. [EXCHANGING OR REPLACING.] Any securities deposited 
with the state treasurer or with a custodial account assigned to the state 
treasurer or surety bonds held by the commissioner may be exchanged or 
replaced by the depositor with other acceptable securities or surety bonds 
of like amount so long as the market value of the securities of amount of 
the surety bond equals or exceeds the amount of deposit required. If securities 
are replaced by a surety bond, the self-insurer must maintain securities on 
deposit in an amount sufficient to meet all outstanding workers' compen
sation liability arising during the period covered by the deposit of the 
replaced securities, subject to the limitations on maximum security deposits 
established in Minnesota Rules, parts 2780.2600 and 2780.2700. 

Sec. 9. [REPEALER.] 

Minnesota Rules, part 2780.0400, subparts 2, 3, 6, and 7, are repealed." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 1422, as amended pursuant to 
Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1248.) 

Page 31, delete section 2 

Pages 31 and 32, delete sections 4 to 6 and insert: 

"Sec. 3. [APPROPRIATION.] 

Subdivision I. $9,000,000 is appropriated from the general fund for the 
biennium ending June 30, /993, to the commissioner of jobs and training 
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for distribution to Head Start program providers. 

Subd. 2. $9,000,000 is appropriated from the generalfundfor the bien
nium ending June 30, 1993, to the commissioner of health to fund the special 
supplemental food program for women, infants, and children (WlC) under 
Minnesota Statutes, section 145.894. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective October 1, 1991. Sections 2 and 3 are effective July 
1, 1991." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Frank questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Benson, D.D. appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
of the Committee?" 

The roll was called, and there were yeas 43 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Finn 
Flynn 
Frank 
Frederickson. D.J. 
Hottinger 
Hughes 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 

Those who voted in the negative were: 

Belanger 
Benson, D. D. 
Benson, J.E. 
Bernhagen 

Brataas Halberg 
Day Johnson, D. E. 
Frederickson, D.R.Johnston 
Gustafson Knaak 

The decision of the Chair was sustained. 

Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 

Laidig 
Larson 
McGowan 
Mehrkens 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Traub 
Vickerman 

Neuville 
Pariseau 
Renneke 
Storm 

The question was taken on the recommendation to pass H.F. No. 1422. 

The roll was called, and there were yeas 41 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn 
Flynn 
Frank 
Frederickson, DJ. 
Hottinger 
Hughes 
Johnson, D.J. 
Johnson. J.B. 
Kelly 

Kroening 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Novak 

Those who voted in the negative were: 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 

Solon 
Spear 
Traub 
Vickerman 
Waldorf 



39TH DAY] 

Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
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Brataas Johnston 
Day Knaak 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Johnson, D.E. McGowan 

Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Renneke 

Storm 
Stumpf 
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The motion prevailed. So H.F. No. 1422 was recommended to pass. 

H.F. No. 415, which the committee recommends to pass with the following 
amendment offered by Mr. Hottinger: 

Amend H.F. No. 415, as amended pursuant to Rule 49, adopted by the 
Senate April 11, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 484.) 

Page 2, line 27, strike "or attempt to coerce" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 809, which the committee recommends to pass with the following 
amendment offered by Mr. Hottinger: 

Amend H.F. No. 809, as amended pursuant to Rule 49, adopted by the 
Senate April 10, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 717.) 

Page I, line 12, strike the comma and delete everything after the stricken 
'"except'' 

Page I, delete lines 13 and 14 

Page I , line 15, delete everything before the semicolon 

Page 5, after line 31, insert: 

"Sec. 4. [COUNTY RECORDER'S EQUIPMENT FUND.] 

For calendar years I 992 and I 993, $1 of the fee collected under Minnesota 
Statutes, section 357.18, subdivision I, clause ( 1 ), must be deposited in 
the county recorder's equipment fund and be available, at the recorder's 
discretion, to provide modern, retrievable information from the county's 
system of recorded documents." 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. DeCramer and Davis introduced-

S.F. No. 1526: A bill for an act relating to the environment; establishing 
a one call system for a11 environmental reporting to state agencies; appro
priating money; amending Minnesota Statutes 1990, sections 299K.07; and 
299K.09, subdivision 2. 

Referred to the Committee on Veterans and General Legislation. 
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Mr. Beckman introduced-

S.E No. 1527: A bill for an act relating to economic development; creating 
a legislature advisory commission on quasi-governmental agencies including 
public corporations and public nonprofit corporations; appropriating money. 

Referred to the Committee on Governmental Operations. 

Mr. Beckman introduced-

S.E No. 1528: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Referred to the Committee on Finance. 

Mr. Waldorf introduced-

S.E No. 1529: A bill for an act relating to funds; authorizing the state 
university board to maintain a fund; clarifying the scope of university 
activity funds; amending Minnesota Statutes 1990, section 136. 11, sub
divisions 3, 5, and by adding a subdivision. 

Referred to the Committee on Finance. 

Mr. Merriam, for the Committee on Finance, introduced-

S.E No. 1530: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; providing for certain rights-of-way; 
requiring studies and reports; fixing and limiting accounts and fees; amend
ing Minnesota Statutes I 990, sections IOA.02, by adding a subdivision; 
12.14; 18.46, subdivisions 6, 9, IO, and by adding a subdivision; 18.49, 
subdivision 2; 18.51; 18.52, subdivisions I and 5; 18.54, subdivision 2; 
18.55; 18.56; 18.57; 18.59; 28A.08; 29.22; 31.39; 32.394, subdivisions 
8, 8b, and by adding a subdivision; 60A.14, subdivision I; 80C.04, sub
division I; 80C.07; 80C.08, subdivision I; l 15C.09, by adding a subdi
vision; 138.91; 138.94; 155A.08, subdivisions 2, 3, and 5; 174.24, by 
adding a subdivision; 184.28, subdivision 2; 184.29; 184A.09; 239.78; 
240.155; 297B.031; 297B.09; 299K.09, subdivision 2; 349A.10, subdi
vision 5; and Laws 1987, chapter 396, article 6, section 2; repealing Min
nesota Statutes 1990, sections I 55A.09, subdivision 7; 168C.0 I to l 68C. I 3; 
and 174.32. 

Under the rules of the Senate, laid over one day. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.E Nos. 3 and 467. The 
motion prevailed. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 755: A bill for an act relating to the justice system; making 
various technical corrections and minor changes to the public defender law~ 
providing for payment of travel fees for defense witnesses; allowing persons 
in custody reasonable telephone access to their attorneys without charge; 
providing for certain compensation increases for district public defenders 
and assistant public defenders; providing who is eligible to be represented 
by the public defender; making the eighth judicial district court financing 
pilot project permanent; providing for a county aid offset if certain court 
costs are assumed by the state; requiring the supreme court to study the 
costs and prepare a budget; appropriating money; amending Minnesota 
Statutes 1990, sections 357 .24; 477A.0I 2, by adding a subdivision;48 I. IO; 
611.215, subdivision 2; and 611.26, subdivision 6, and by adding subdi
visions; and Laws 1989, chapter 335, article 3, section 44, as amended; 
repealing Minnesota Statutes 1990, sections 611.215, subdivision 4; 
611.261; 611 .28; and 611.29; and Laws 1989, chapter 335, article 3, section 
54, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PUBLIC DEFENDER LAW CHANGES 

Section I. Minnesota Statutes 1990, section 611.14, is amended to read: 

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DEFENDER.] 

The following persons who are financially unable to obtain counsel,sl!&H 
be are entitled to be represented by a public defender: 

fat (I) a person charged with a felony or gross misdemeanor, including 
a person charged pu,suanl 10 under sections 629.01 to 629.29; 

ti>) (2) a person appealing from a conviction of a felony or gross mis
demeanor, or a person convicted of a felony or gross misdemeanor who is 
pursuing a postconviction fJFeeeediRg:, aflef the #ffie fef ~ ff0ffi ¼Re 
judgment ifflsel<j>ifed remedy if the conviction has not been previously directly 
appealed by or on behalf of the convicted person; 

( 3 J a person who is contesting a paternity proceeding under sections 
257.51 to 257. 74 or a person charged with contempt of court under section 
588.20 for violation of a child support or spousal maintenance order; 

+et (4) a person who is entitled to be represented by counsel pu,suanl le 
ff½e t3ravisieRs ef under section 609.14, subdivision 2; 

ft# (5) a minor who is entitled to be represented by counsel pu,suanl le 
the p,e, isiens ef under section 260. 155, subdivision 2, if (i) the judge of 
the juvenile court concerned has requested and received the approval of a 
majority of the district court judges of the judicial district to utilize the 
services of the public defender in such cases, and approval of the compen
sation on a monthly, hourly. or per diem basis to be paid for such services 
pu,suant le under section 260.251, subdivision 2, clause (e), or (ii) the 
minor is entitled to be represented by the district public defender under 
section 6/ 1.26, subdivision 6; or 

+et (6) a person, entitled by law to be represented by counsel, who is 
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charged with an offense ~ ~ tfHtl jHFisElieiian ef a FRHnieir,al, eetHHy-; 
0f jlfel!&le eellfl, if (i) the trial judge or a majority of the trial judges of 
the court concerned have requested and received approval of a majority of 
the district court judges of the judicial district to utilize the services of the 
public defender in such cases and approval of the compensation on a monthly, 
hourly, or per diem basis to be paid for such services by the county e, 

fflHnieipelii~ within the court's jurisdiction, or (ii) the person is entitled to 
be represented by the district public defender under section 6/ 1.26, sub
division 6. 

Sec. 2. Minnesota Statutes 1990, section 611.18, is amended to read: 

61 I. 18 [APPOINTMENT OF PUBLIC DEFENDER.] 

Subdivision I. [INITIAL APPOINTMENT.] If it appears to a court that 
a person requesting the appointment of counsel satisfies the requirements 
of this chapter, the court shall order the appropriate public defender to 
represent the person at all further stages of the proceeding through appeal, 
if any. For 11,ese f'l'l'S0RS a person appealing from a conviction, or a person 
pursuing a post conviction ~•eeeetling, ttfleF !l,e a.no fef aweal l!as ~ 
remedy who has not already had a direct appeal of the conviction, the state 
public defender shall be appointed. For all elileF f'l'l'S0RS a person covered 
by section 611. 14 who is not pursuing an appeal or postconviction remedy, 
a district public defender shall be appointed te ••~••sent !fteFR under section 
611.26, subdivision 6, or the person shall receive appointed counsel under 
section 61/./4, clause (4) or (5). 

Subd. 2. [COURT APPOINTMENT.] If (a) conflicting interests exist, 
(b) the district public defender for any other reason is unable to act, or (c) 
the interests of justice require, the state public defender may be ordered to 
represent a person. When the state public defender is directed by a court 
to represent a defendant or other person. the state public defender may 
assign the representation to any district public defender. If at any stage of 
the proceedings, including an appeal, the court finds that the defendant is 
financially unable to pay counsel whom the defendant had retained, the 
court may appoint the appropriate pub I ic defenderto represent the defendant, 
as provided in this section. 

Subd. 3. [BEFORE COURT APPEARANCE.] Prior to any court appear
ance, a public defender may represent a person accused of violating the 
law, who appears to be financially unable to obtain counsel, and shall 
continue to represent the person unless it is subsequently determined that 
the person is financially able to obtain counsel. The representation may be 
made available at the discretion of the public defender, upon the request of 
the person or someone on the person's behalf. Any law enforcement officer 
may notify the public defender of the arrest of any such person. 

Sec. 3. Minnesota Statutes 1990, section 611.20, is amended to read: 

611.20 [SUBSEQUENT ABILITY TO PAY COUNSEL.] 

If at any time after the state public defender or a district public defender 
has been directed to act, the court havingjurisdiction in the matter is satisfied 
that the defendant or other person is financially able to obtain counsel or 
to make partial payment for the representation, the court may terminate the 
appointment of the public defender,tH!less!l,el"'f'i0Rse ,er,ese•te~ HlWttHttg 
te l"'Y t~e,efu,. If a public defender continues the representation, the court 
shall direct payment for such representation as the interests of justice may 
dictate. Any payments directed by the court shall be recorded by the court 



39TH DAY] THURSDAY, APRIL 25, 1991 1861 

administrator, who shall transfer the payments to the goYeFRH1enl1tl tlH# 
responsible fol' ¼lie eesls ef ¼lie jltlMie defender state treasurer for deposit in 
the state treasury and credit to the general fund. 

If at any time after appointment a public defender should have reason to 
believe that a defendant is financially able to obtain counsel or to make 
partial payment for counsel, it shall be the public defender's duty to so 
advise the court so that appropriate action may be taken. 

Sec. 4. Minnesota Statutes 1990, section 611.215, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES AND RESPONSIBILITIES.] (a) The state board of 
public defense shall appoint the state public defender, who serves full time 
for a term of four years. The board shall prepare ltH 6ftflltltl a biennial report 
to the governor, the legislature, and the supreme court on the operation of 
the state public defender's office, district defender systems, and public 
defense corporations. The board shall approve and recommend to the leg
islature a budget for the board, the office of state public defender, the 
judicial district public defenders, and the public defense corporations. The 
board shall establish procedures for distribution of state funding under this 
chapter to the state and district public defenders, including Hennepin and 
Ramsey county public defenders, and to the public defense corporations. 

(b) The board shall establish standards for the offices of the state and 
district public defenders and for the conduct of all appointed counsel sys
tems. The standards must include, but are not limited to: 

(I) standards needed to maintain and operate an office of public defender 
including requirements regarding the qualifications, training, and size of 
the legal and supporting staff for a public defender or appointed counsel 
system; 

(2) standards for public defender caseloads; 

(3) standards and procedures for the eligibility for appointment, assess
ment, and collection of the costs for legal representation provided by public 
defenders or appointed counsel; 

( 4) standards for contracts between a board of county commissioners and 
a county public defender system for the legal representation of indigent 
persons; 

(5) standards prescribing minimum qualifications of counsel appointed 
under the board's authority or by the courts; and 

(6) standards ensuring the economical and efficient delivery of legal 
services, including alternatives to the present geographic boundaries of the 
public defender districts. 

The board may require the reporting of statistical data, budget infor
mation, and other cost factors by the state and district public defenders and 
appointed counsel systems. 

The state board of public defense shall design and conduct programs for 
the training of all state and district public defenders, appointed counsel, 
and attorneys for public defense corporations funded in section 611.26. 

Sec. 5. Minnesota Statutes 1990, section 611.25, subdivision I, is 
amended to read: 

Subdivision I. [REPRESENTATION.] The state public defender shall 
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represent, without charge, a defendant or other person appealing from a 
conviction 9f fJUFSUiAg a 13es•eee, iet:ieR fJfBeeedieg ttAeF ~ ♦iffte f8f appeal 
kBs ~ wl!eft !he sl8le !"'l>!ie dofeRder is direeted le de.., l,y a jtKlge ef 
!he dislriet e8IIF!;- ef !he eetlF! ef """""'5 er ef lhe swrreme eettFI of a felony 
or gross misdemeanor. The state public defender shall represent, without 
charge, a person convicted of a felony or gross misdemeanor who is pursuing 
a postconviction remedy if the conviction has not been previously directly 
appealed by or on behalf of the convicted person. The state public defender 
may represent, without charge, any other person pursuing a postconviction 
remedy under section 590.0/ who is financially unable to obtain counsel. 
Before declining to represent a person who has applied for representation 
in pursuing a postconviction remedy after a previous appeal, the state public 
defender shall review the merits of the case. The state public defender shall 
represent any other person, who is financially unable to obtain counsel, 
when directed to do so by the supreme court or the court of appeals, except 
that the state public defender shall not represent a person in any action or 
proceeding in which a party is seeking a monetary judgment, recovery or 
award. When requested by a district public defender or appointed counsel, 
the state public defender may assist the district public defender, appointed 
counsel, or an organization designated in section 611 . 216 in the performance 
of duties, including trial representation in matters involving legal conflicts 
of interest or other special circumstances, and assistance with legal research 
and brief preparation. When the state public defender is directed by a court 
to represent a defendant or other person, the state public defender may, 
wilh !he eellf!!s arrre,·al, assign the representation to any district public 
defender. 

Sec. 6. Minnesota Statutes 1990, section 611.26, is amended by adding 
a subdivision to read: 

Subd. 3a. (a) Notwithstanding subdivision 3 or any other law to the 
contrary, compensation and economic benefit increases for district public 
defenders and assistant district public defenders under the state board of 
public defense are considered compensation as defined in subdivision 3. 
These increases are eligible increases that may be paid from state appro
priations for salary supplements for state employees. 

(b) Those budgets for district public defender services under the juris
diction of the state board of public defense shall be eligible for adjustments 
to their base budgets in the same manner as other state agencies. In making 
biennial budget base adjustments. the commissioner of finance shall consider 
the budgets for district public defender services, as allocated by the state 
board of public defense, in the same manner as other state agencies. 

Sec. 7. Minnesota Statutes 1990, section 611.26, subdivision 6, is 
amended to read: 

Subd. 6. The district public defender shall represent, without charge, a 
defendant charged with a felony or a gross misdemeanor when so directed 
by the district court. In the second, third, fourth, sixth, and eighth districts 
only, the district public defender shall also represent a defendant charged 
with a misdemeanor when so directed by the district court and shall represent 
a minor in the juvenile court when so directed by the juvenile court. 

Sec. 8. Minnesota Statutes 1990, section 611.26, is amended by adding 
a subdivision to read: 

Subd. 9. !HOST COUNTY BENEFITS.I Notwithstanding any law to the 
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contrary, district public defenders and assistant district public defenders, 
and their employees and their dependents, may elect to enroll in the appro
priate life insurance, hospital, medical and dental benefits, and optional 
coverages of their respective host county, as designated by the state board 
of public defense under section 611.27, subdivision 2. at the time, in the 
manner, and under conditions of eligibility as established by the host county 
for its employees. The host county must provide for payroll deductions to 
be made in the same manner and under the same conditions as provided 
for an eligible county employee and the employee's dependents. 

Sec. 9. Minnesota Statutes 1990, section 611.27, subdivision I, is 
amended to read: 

Subdivision I. (a) The total compensation and expenses, including office 
equipment and supplies, of the district public defender are to be paid by 
the county or counties comprising the judicial district. 

(b) A district public defender shall annually submit a comprehensive 
budget to the state board of public defense. The budget shall be in compliance 
with standards and forms required by the board and must, at a minimum, 
include detailed substantiation as to all revenues and expenditures. The 
district public defender shall, at times and in the form required by the board, 
submit reports to the board concerning its operations, including the number 
of cases handled and funds expended for these services. 

Within ten days after an assistant district public defender is appointed, 
the district public defender shall certify to the state board of public defense 
the compensation that has been recommended for the assistant. 

( c) The state board of public defense shall transmit the proposed budget 
of each district public defender to the respective district court administrators 
and county budget officers for comment before the board's final approval 
of the budget. The board shall determine and certify to the respective county 
boards a final comprehensive budget for the office of the district public 
defender that includes all expenses. After the board determines the allocation 
of the state funds authorized pursuant to paragraph (e), the board shall 
apportion the expenses of the district public defenders among the several 
counties and each county shall pay its share in monthly installments. The 
county share is the proportion of the total expenses that the population in 
the county bears to the total population in the district as determined by the 
last federal census. If the district public defender or an assistant district 
public defender is temporarily transferred to a county not situated in that 
public defender's judicial district, said county shall pay the proportionate 
part of that public defender's expenses for the services performed in said 
county. 

( d) Reimbursement for actual and necessary travel expenses in the conduct 
of the office of the district public defender shall be charged to either (I) 
the general expenses of the office, (2) the general expenses of the district 
for which the expenses were incurred if outside the district, or (3) the office 
of the state public defender if the services were rendered for that office. 

(e) Money appropriated to the state board of public defense for the board's 
administration, for the state public defender, for the judicial district public 
defenders, and for the public defense corporations shall be expended as 
determined by the board. In distributing funds to district public defenders, 
the board shall consider the geographic distribution of public defenders, 
the equity of compensation among the judicial districts, public defender 



1864 JOURNAL OF THE SENATE 139TH DAY 

caseloads, and the results of the weighted case load study. 

Sec. IO. Minnesota Statutes 1990, section 611.27, subdivision 2, is 
amended to read: 

Subd. 2. The state board of public defense, after receiving an appropri
ation from the legislature for payment of district public defender costs, shall 
designate the county officials of one county within the district as a host 
county to reimburse the expenses of the district public defender. A county 
selected by the board must serve as the designee. The host county shall 
execute contracts on behalf of the district public defender office in the same 
manner as for other county departments. The county share assessed under 
subdivision I against each county of the district must be paid to the county 
treasurer of the designated county. The board may reimburse the designated 
county for extra costs incurred. 

Sec. 11. Minnesota Statutes 1990, section 611.271, is amended to read: 

611.271 [COPIES OF DOCUMENTS; FEES.] 

+lie Court administrators el'. aH eetlf!S, prosecuting attorneys of counties 
and municipalities, law enforcement agencies of the state and its political 
subdivisions, and government agencies shall furnish, upon the request of 
the district public defendere,, the state public defender, or a defense attorney 
working for a public defense corporation, copies of any documents, pho
tographs, videotapes. or audiotapes in their possession at no charge to the 
public defender or defense attorney. The cost must be borne by the person 
providing the document, photograph, videotape. or audiotape. The public 
defender or defense attorney is not entitled to free documents, photographs, 
videotapes, or audiotapes from the court administrator if they originally 
came from another person who is required to provide them under this 
subdivision and are available from that person. 

Sec. 12. [REPEALER.] 

Minnesota Statutes /990, sections 6/ I .2/5, subdivision 4; and 6/ 1.261, 
are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 12 are effective the day following final enactment. 

ARTICLE 2 

MISCELLANEOUS CHANGES 

Section I. Minnesota Statutes 1990, section 357.24, is amended to read: 

357.24 [CRIMINAL CASES.] 

Witnesses for the state and for the defense in criminal cases shall receive 
the same fees for travel and attendance as provided in section 357 .22, tlllEI 
jtteges ffttty-; -iR their Eliset=eHaR. aHewHke fees te witResses aUenEling Ht 9eftftl.f 
el'. ~ <lefeR<leRI. In addition these witnesses shall receive reasonable 
expenses actually incurred for meals, loss of wages and child care, not to 
exceed $40 per day. lft - aiese wi½lless fees shell l,e eeflilfe<I GA<i jlftia 
ffl tke stHfle fftttftftef as Jtlf0fS":' The compensation and reimbursement shall 
be paid out of the county treasury upon receipt of ver(fication t!{ the fees 
from the party who requested the witness. 

Sec. 2. Minnesota Statutes 1990, section 481.10. is amended to read: 

481.10 !CONSULTATION WITH PERSONS RESTRAINED.] 
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All officers or persons having in their custody a person restrained of 
liberty upon any charge or cause alleged, except in cases where imminent 
danger of escape exists, shall admit any resident attorney retained by or in 
behalf of the person restrained, or whom the restrained person may desire 
to consult, to a private interview at the place of custody. Such custodians, 
upon request of the person restrained, as soon as practicable, and before 
other proceedings shall be had, shall notify any attorney residing in the 
county of the request for a consultation with the attorney. Reasonable private 
telephone access to the attorney must be provided to the person restrained 
at no charge to the attorney or to the person restrained. Every officer or 
person who shall violate any provision of this section shall be guilty of a 
misdemeanor and, in addition to the punishment prescribed therefor shall 
forfeit $100 to the person aggrieved, to be recovered in a civil action. 

Sec. 3. Minnesota Statutes 1990, section 590.05, is amended to read: 

590.05 [INDIGENT PETITIONERS.] 

A person financially unable to obtain counsel who desires to pursue the 
remedy provided in section 590.01 is eftliffe<! le be re~FeseRteEI may apply 
for representation by the state public defender. The state public defender 
shall ee BJ3p8iHted ~ represent such person 13ursu0Rt te under the applicable 
provisions of MiRReseta StaMes ~ sections 611 . 14 to 6 I I . 29 , if the 
conviction has not been previously directly appealed by or on behalf of the 
convicted person. The state public defender may represent, without charge, 
any other person pursuing a postconviction remedy under section 590.01 
who is financially unable to obtain counsel. Before declining to represent 
a person who has applied for representation in pursuing a postconviction 
remedy after a previous appeal, the state public defender shall review the 
merits of the case. 

ARTICLE 3 

COURT AND PUBLIC DEFENDER FINANCING 

Section I. Minnesota Statutes 1990, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 6. [AID OFFSET FOR PUBLIC DEFENSE COSTS.] (a) There 
shall be deducted from the payment to a county under this section an amount 
representing the cost to the state for the assumption of the cost, in the case 
of a county located in the third and sixth judicial districts, of public defense 
services in juvenile and misdemeanor cases in the county during the fiscal 
year beginning on July I, I 992. The amount of the deduction is computed 
as provided in this subdivision. 

( b) By June 30, 1991, the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in 
the third and sixth judicial districts of the cost of the state-financed public 
defense services in juvenile and misdemeanor cases in the third and sixth 
judicial districts during the fiscal year beginning on July I, /992. 

( c) One-half of the amount computed under paragraph (b)for each county 
in the third and sixth judicial districts shall be deducted from each aid 
payment to the county in the third and sixth judicial districts under section 
477A.0/5 in /992 and each subsequent year. 

(d) If the amount computed under paragraph (b) exceeds the amount 
payable to a county under subdivision 1, the excess shall be deducted from 
the county's homestead and agricultural credit aid under section 27 3 .1398, 
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subdivision 2. 

Sec. 2. Minnesota Statutes I 990, section477 A.0 I 2, is amended by adding 
a subdivision to read: 

Subd. 7. [AID OFFSET FOR 1994 COURT COSTS.] (a) There shall be 
deducted from the payment to a county under this section an amount rep
resenting the cost to the state for assumption of the cost of court admin
istration offices and guardian ad /item programs, to the extent the 
assumption by the state is provided for by law. The amount of the deduction 
is computed as provided in this subdivision. 

(b) By June 30, 1993, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the cost for each county of court administration 
offices and guardian ad /item programs during the calendar year beginning 
on January 1, 1994. 

( c) One-half of the amount computed under paragraph ( b) for each county 
shall be deducted from each aid payment to the county under section 
477A.015 in 1994 and each subsequent year. 

(d) lf the amount computed under paragraph (b) exceeds the amount 
payable to a county under subdivision I, the excess shall be deducted from 
the aid payable to the county under section 273./398, subdivision 2. 

Sec. 3. Laws 1989, chapter 335, article 3, section 44, as amended by 
Laws 1990, chapter 604, article 9, section 13, is amended to read: 

Sec. 44. [APPLICATION.] 

Sections 45 to M, aeei,i !l!e J"'f!S ef seelieft M, !ha! by !fteif lefffts haYe 
l>feeeera~~liealien, 53 apply only in the eighth judicial district fef !l!ej>efie<I 
ff0ffl JeRUBF)' +. +99Q.. fe E>eeeml:ler J+, +99-1--. 

+hese JmflS ef ~ ~ ka¥iffg 9fflfteef a1313lieafiaR, ftWly sfafewi8e f6f 
!l!e j>efie<I ffefR .ltily +, +989, l<l E>eeen,~er 31, +99-h 

Sec. 4. [STUDY.] 

The supreme court shall study and recommend to the legislature the 
timetable during the 1994-1995 biennium for transferring to the state the 
costs of the court administration offices and guardian ad !item programs 
statewide and shall develop a detailed budget for those costs which must 
be included as a base cost in the /994-1995 biennial budget. 

Sec. 5. [APPROPRIATION.] 

$ . . . . . . is appropriated from the general fund to the state board of 
public defense to be available until June 30, 1993. 

Sec. 6. !REPEALER.] 

Laws 1989, chapter 335, article 3, Sfftion 54, as amended by Laws 1989 
First Special Session chapter I, article 5, section 47, and Laws 1990, chap
ter 604, article 9, section /4, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Section I is effective for local government aid paid in 1992. Section 2 is 
effective for local government aid paid in /994, if a law providing.for the 
assumption by the state of the costs of court administration offices and guard
ian ad /item programs is enacted." 
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Delete the title and insert: 

"A bill for an act relating to the justice system; making various technical 
corrections and changes to the public defender law; limiting entitlement to 
appellate representation by the state public defender; providing for free doc
uments and other items for public defenders; providing for payment of travel 
fees for defense witnesses; allowing persons in custody reasonable telephone 
access to their attorneys without charge; providing for certain compensation 
increases for district public defenders and assistant public defenders; pro
viding who is eligible to be represented by the public defender; providing 
for a county aid offset for public defense costs in the third and sixth judicial 
districts; providing for a county aid offset if certain court costs are assumed 
by the state; making the eighth judicial district court financing pilot project 
permanent; requiring the supreme court to study the costs and prepare a 
budget; appropriating money; amending Minnesota Statutes 1990, sections 
357.24; 477A.012, by adding subdivisions; 481.10; 590.05; 611.14; 
611.18; 611.20; 611.215, subdivision 2; 611.25, subdivision I; 611.26, 
subdivision 6, and by adding subdivisions; 611.27, subdivisions I and 2; 
611.271; and Laws 1989, chapter 335, article 3, section 44, as amended; 
repealing Minnesota Statutes 1990, sections 611.215, subdivision 4; 
611.261; and Laws 1989, chapter 335, article 3, section 54, as amended." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 3: A bill for an act relating to wetlands; providing for preservation, 
enhancement, restoration, and establishment of wetlands; requiring iden
tification of wetlands; requiring adoption of wetland public value and clas
sification criteria; requiring designation of priority areas to establish and 
preserve wetlands; requiring local water plans to include wetlands with high 
public value; providing for establishment of wetland preservation areas; 
authorizing a tax exemption for wetland preservation areas; establishing a 
wetland restoration and compensation fund; requiring permits for alternative 
uses of wetlands; requiring compensation for denied uses of wetlands; pro
viding authority to establish and restore wetlands on private land; requiring 
assessment of direct benefits and payment of damages for establishment 
and restoration of wetlands; requiring a report on simplification and coor
dination of state and federal wetland permitting procedures; designating 
and regulating activities in peatland scientific and ~atural areas; requiring 
the commissioner of natural resources to accept donated wetlands with 
certain exceptions; modifying the method of determining agricultural market 
value for property tax purposes; appropriating money; amending Minnesota 
Statutes 1990, sections 84.085; 103B.155; 103B.231, subdivision 6; 
103B.31 I, subdivision 6; 1030.005, subdivisions 15 and 18; 1030.221; 
1030.225; 1030.231; 1030.235; 124.2131, subdivision I; 272.02, sub
division I; 273. I I, subdivision I, and by adding a subdivision; and 273. 111, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
84; 103F; 1030; and 116P; repealing Minnesota Statutes 1990, section 
273.11, subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 10, delete "(c)'' and insert "Subd. 2. !APPEAL.I (a)" 
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Page 7, line 14, delete everything after "district" and insert a period 

Page 7, line 15, delete everything before "Within" 

Page 7, line 19, before the period, insert "and the basis for the decision" 

Page 7, line 21, delete "60" and insert" /20" and after the period, insert 
"The notice must include the districts justification for the extension. 

( b) Within ten days after receiving the soil and water conservation districts 
decision under paragraph (a)," 

Page 7, line 22, after "commissioner" insert ··of natural resources" 

Page 7, line 26, before the period, insert "and the basis for the decision" 

Page 8, after line 14, insert: 

"Subd. 5. [CONTROL OF NOXIOUS WEEDS.] Noxious weeds, as 
defined in section 18 .171, subdivision 5, must be controlled on wetlands 
as required in section I 8. I 9 I." 

Page IO, line 6, delete "4 and 5" and insert "6 and 7" 

Renumber the subdivisions in sequence 

Pages 24 to 74, delete article 5 and insert: 

"ARTICLE 5 

WETLAND ESTABLISHMENT AND RESTORATION PROGRAM 

Section I. [103F.901] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections I to 5. 

Subd. 2. [BOARD.] "Board" means the board of water and soil resources. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 4. [ COMPREHENSIVE LOCAL WATER PLAN.] "Comprehensive 
local water plan" has the meaning given in section /038.3363, subdivision 
3. 

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "local unit of govern
ment' means a county board, joint county board, watershed management 
organization, or watershed district. 

Subd. 6. [WATERSHED DISTRICT.] "Watershed district' means a dis
trict established under chapter 103D. 

Subd. 7. [WATERSHED MANAGEMENT ORGANIZATION.] 
"Watershed management organization" has the meaning given in section 
/038.205, subdivision /3. 

Subd. 8. [WETLAND.] "Wetland" has the meaning given in article 6, 
seuion 7, subdivision 5. 

Sec. 2. [ 103F.902] !LOCAL PLANNING AND APPROVAL.] 

Subdivision I. [APPLICATION.] A willing landowner may apply, on forms 
provided by the board, to a local unit of government for the establishment 
or restoration of a wetland on property owned by the landowner in an area 
that fa: 
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(I) designated by the board as a high priority wetland region; and 

(2) identified as a high priority wetland area in the local unit of gov
ernments comprehensive local water plan. 

Subd. 2. [NOTICE AND PRELIMINARY HEARING.] (a) Within 30 
days after receiving an application, the local unit of government shall hold 
a public hearing. At least ten days before the hearing, the local unit of 
government shall give notice of the hearing to the applicant and publish 
notice in an official newspaper of general circulation in the county. 

(b) At the hearing. the local unit of government shall describe the appli
cation and hear comments from interested persons regarding the application 
and the planned establishment or restoration project. 

Subd. 3. [PRELIMINARY APPROVAL.] Within 30 days of the public 
hearing, the local unit of government must give preliminary approval or 
disapproval of the application. 

Subd. 4. [SURVEY REPORT.} After preliminary approval. the local unit 
of government shall direct and pay the costs of a soil and water conservation 
engineer to conduct a survey of the property where the wetland restoration 
or establishment project is proposed to be located. The engineer must file 
a report, including a map of the proposed wetland, that describes the effects 
of the proposed wetland on: 

(I) the hydrology in the area; 

(2) property of persons other than the applicant; 

(3) groundwater recharge; 

(4)flooding; 

(5) fish and wildlife habitat; 

(6) water quality; and 

(7) other characteristics as determined by the local unit of government. 

Subd. 5. [NOTICE AND FINAL HEARING.} Within 30daysofreceiving 
the completed survey, the local unit of government shall hold a public hearing 
on the proposed project. At least ten days before the hearing, the local unit 
of government shall notify the landowner and the commissioner and provide 
public notice of the hearing and the availability of the survey report in an 
,lficial newspaper of general circulation in the county. The commissioner 
may provide comment on the proposed wetland. 

Subd. 6. [FINAL LOCAL APPROVAL.] Within 30 days of the public 
hearing, the local unit of government shall notify the applicant and the 
commissioner r~f the final approval or disapproval of the proposed wetland. 

Sec. 3. [ 103F903] [WETLAND ESTABLISHMENT AND RESTORA
TION COST-SHARE PROGRAM.] 

Subdivision 1. [APPLICATION.} A local unit of government shall apply 
to the board to receive cost-sharefundingfor a proposed wetland restoration 
project that receives fi"nal local approval under section 2. The application 
muSl include a copy of the survey report and any comments received on the 
proposed wetland. Within 30 days of receiving an application, the hoard 
shall notff:v the local unit <!l government on whether the application and 
survey report are complete. 



1870 JOURNAL OF THE SENATE [39TH DAY 

Subd. 2. [COST-SHARE.] The board may provide up to 50 percent of 
the cost of a wetland establishment or restoration project, including engi
neering costs, establishment or restoration costs, and compensation costs. 
Payments under this subdivision must be made from the wetland preser
vation, enhancement, restoration, and establishment fund established in 
article 4, section 2. 

Subd. 3. [CONSERVATION EASEMENT.] In exchange for cost-share 
financing under subdivision 2, the board shall acquire a permanent con
servation easement, as defined in section 84C .01, paragraph (I). The ease
ment agreement must contain the conditions listed in section J0JF.515, 
subdivision 4. 

Subd. 4. (PRIORITIES.] In reviewing requests from local units of gov
ernment under this section, the board must give priority to applications 
based on the public value of the proposed wetland. The public value of the 
wetland must include the value of the wetland for: 

( 1) water quality; 

(2) flood protection; 

(3) recreation including fish and wildlife habitat; 

(4) groundwater recharge; and 

( 5) other public uses. 

Sec. 4. [I03F.904] (WETLAND ESTABLISHMENT.] 

Subdivision/. [ESTABLISHMENT ORDER.] After receiving approval 
of cost-share funding from the board, the local unit of government shall 
order the establishment or restoration of the wetland. The Local unit of 
government shall pay all costs of establishing or restoring the wetland 
including the compensation required under subdivision 2. 

Subd. 2. [COMPENSATION.] In exchange for the permanent conservation 
easement on an established or restored wetland, the local unit of government 
shall pay the applicant the amount required under section l0JF.515. sub
division 6, for a permanent conservation easement. 

Subd. 3. [WETLAND INVENTORY.] A wetland established under this 
section must be included in the wetland inventory established under article 
2, section 4, subdivision 1. Establishing a wetland under this section does 
not give the public any greater right of access to the wetland than is provided 
in section /0JG.205. 

Sec. 5. I 103F.905] [RULES.] 

The board may adopt rules to implement sections I to 5." 

Page 80. line I. before "A" insert "(a) Subject to the conditions in 
paragraph (b)." 

Page 80, delete lines 3 to 5 and insert: 

"(I) activities in a wetland that was planted with annually seeded crops, 
was in a crop rotation seeding, or was required to be set aside to receive 
price support or other payments under United States Code, title 7, sections 
/421 to 1469. in six of the last ten years prior to January 1. 1991 ;" 

Page 80, after line 12, insert: 

"(3) activities in a wetland enrolled in the federal conservation reserve 
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program under United States Code, title /6, section 3831, that: 

(i) was planted with annually seeded crops, was in a crop rotation seeding, 
or was required to be set aside to receive price support or payment under 
United States Code, title 7, sections 1421 to 1469, in six of the last ten 
years prior to being enrolled in the program: and 

( ii) has not been restored with assistance from a public or private wetland 
restoration program;" 

Page 80, line 13, delete "/3)" and insert "/4)" 

Page 80, line 15, delete "/4)" and insert "(5)" 

Page 80, line 16, delete "and" and insert: 

"(6) activities authorized under, and conducted in accordance with, an 
applicable general permit issued by the United States Army Corps of Engi
neers under section 404 of the federal Clean Water Act, United States Code, 
title 33, section /344, except the nationwide permit in Code of Federal 
Regulations, title 33, section 330.5, paragraph (a), clause /26):" 

Page 80, line 17, delete "(5)" and insert "(7)" 

Page 80, line 23, delete the period and insert ": 

(8) placement, maintenance, repair, enhancement, or replacement of util
ity or utility-type service, including the transmission, distribution, or fur
nishing, at wholesale or retail, of natural or manufactured gas, electricity, 
telephone, or radio service or communications if: 

(i) the impacts of the proposed project on the hydrologic and biological 
characteristics of the wetland have been avoided and minimized to the extent 
possible; or 

(ii) the proposed project significantly modifies or alters less than one
half acre of wetlands: 

(9) normal maintenance and minor repair of structures causing no addi
tional intrusion of an existing structure into the wetland, and maintenance 
and repair of private crossings; 

( 10) alteration of a wetland for the purpose of exploring for or mining 
peat; 

( 11) alteration of a wetland associated with the construction, operation, 
maintenance, or repair of an interstate pipeline; 

( 12 )forest management activities, including associated road construction 
or maintenance, in an existing forested wetland or harvested forested wet
land, provided: 

(i) any road construction is solely for forest management activities; 

(ii) the road is the minimum feasible width and total length consistent 
with the forest management activities; and 

( iii) the road is removed and the site restored to its prior natural condition; 

( 13) emergency repair and normal maintenance and repair of existing 
public works, provided the activity does not result in additional intrusion 
of the public works into the wetland: 

( 14) aquaculture activities, except building or altering <~f docks and 
activities involving the filling of wetlands: 
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I /5) wild rice production activities, including necessary diking and other 
activities authorized under a permit issued by the United State Army Corps 
of Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section 1344; 

(16) activities associated with routine maintenance of existing public 
highways, roads, streets, and bridges, provided the activities do not result 
in additional intrusion into the wetland; 

(17) duck blinds; 

(I 8) activities associated with routine maintenance of utility rights-of
way, provided the activities do not result in additional intrusion into the 
wetland; and 

I /9) normal agricultural practices to control pests or weeds, defined by 
rule as either noxious or secondary weeds, in accordance with applicable 
requirements under state and federal law, including established best man
agement practices. 

( b) A person conducting an activity in a wetland under an exemption in 
paragraph (a) shall ensure that: 

(I) appropriate erosion control measures are taken to prevent sedimen
tation of the water; 

/2) the activity does not block fish passage in a watercourse; and 

( 3) the activity is conducted in compliance with all other applicable 
federal, state, and local requirements, including best management practices 
and water resource protection requirements established under chapter 
103H." 

Page 83, line 5, delete everything after "(b)'' 

Page 83, delete lines 6 to 36 

Page 84, delete lines I to 18 

Page 84, line 19, delete "(c)" 

Page 84, lines 19 and 20, delete "paragraphs (a) and (b)" and insert 
"paragraph (a)" 

Page 85, line 3, delete "ELIGIBILITY" and insert "GENERAL" 

Page 85, line 5, after the period, insert "The person may make the 
requested use of the wetland without a permit if the person: 

(I) is eligible for compensation under subdivision 2; 

/2) applies for compensation in accordance with subdivision 3; and 

( 3) does not receive the compensation required in subdivision 4 within 
90 days after the application for compensation is received by the board of 
water and soil resources. 

Subd. 2. [ELIGIBILITY.)" 

Page 85, line 30, delete "70" and insert "JOO" 

Page 86, lines 16 and 29, delete "3" and insert "4" 

Page 86, line 30, delete "convenants" and insert "covenants" 

Renumber the subdivisions in sequence 
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Page 87, line 7, delete the colon and insert "restoration of the wetland, 
as determined by the local soil and water conservation district.,. 

Page 87, delete lines 8 to 13 

Page 87, line 19, delete the colon and insert "restore the wetland, as 
determined by the local soil and water conservation district." 

Page 87, delete lines 20 to 25 

Pages 94 to 96, delete article 9 and insert: 

"ARTICLE 9 

INTERIM WETLAND ACTIVITIES 

Section I. [1030.2369] [INTERIM.] 

Subdivision I. [DEFINITION.] For purposes of this section, "wetland" 
means a wetland as defined in article 6, section 7, subdivision 5, that is 
identified using the "Federal Manual for Identifying and Delineating Juris
dictional Wetlands' (January /989). 

Subd. 2. [PROHIBITED ACTIVITIES.] (a/ Except as provided in sub
division 3, until July I, /993, a person may not drain. burn. or fill a 
wetland. 

(b) Except as provided in subdivision 3. until July I, /993, a state agency 
or local unit of government may not issue a permit/or an activity prohibited 
in paragraph ( a) or.for an activity that would include an activity prohibited 
in paragraph (a). 

Subd. 3. [EXEMPTIONS.) The prohibitions in subdivision 2 do not apply 
to: 

(I) activities exempted under, and conducted in accordance with, article 
6, section 9, subdivision 2; 

(2) development projects and drainage system improvement projects that 
have received preliminary or final plat approval or for which infrastructure 
has been installed, or that have received site plan approval or a conditional 
use permit. within five years before the effective date of this section; 

(3) activities for which the local soil and water conservation district or 
other local permitting authority certifies that anY loss of wetland area 
resulting from the activity will be replaced; and 

(4) a person who is enrolled or participating in a program listed in United 
States Code, title /6, section 3821, subsection (a), clauses (I) to (3 ). 

Subd. 4. [ENFORCEMENT.) This section must be enforced as provided 
in article 6, section 12. 

Sec. 2. [REPEALER. I 

Section I is repealed. 

Sec. 3. [EFFECTIVE DATE.) 

Section 2 is effective July I, 1993. 
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ARTICLE IO 

SECTION 404 PROGRAM 

[39TH DAY 

Section I. [103G.127] [PERMIT PROGRAM UNDER SECTION 404 
OF THE FEDERAL CLEAN WATER ACT.] 

Notwithstanding any other law to the contrary, the commissioner may 
adopt rules establishing a permit program for regulating the discharge of 
dredged and fill material into the waters of the stale as necessary to obtain 
approval from the United States Environmental Protection Agency to admin
ister the permit program under section 404 of the federal Clean Water Act, 
United States Code, title 33, section 1344. The rules may not be more 
restrictive than the program under section 404, or state law, if it is more 
restrictive than the federal program. 

Sec. 2. Minnesota Statures 1990, seclion 103G.141, is amended to read: 

103G.141 [PENALTIES.] 

Subdivision 1. [MISDEMEANORS.] Except as provided in subdivision 
2. a person is guilty of a misdemeanor who: 

(I) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
without previously obtaining a permit from the commissioner. regardless 
of whether the commissioner would have granted a permit had an application 
been filed; 

(2) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
in violation of or in excess of authority granted under a permit issued by 
lhe commissioner, regardless of whelher an application had been filed for 
permission to perform the act involved or whether the act involved would 
have been permilled had a proper application been filed; 

(3) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
afler a permil to undertake lhe project has been denied by lhe commissioner; 
or 

( 4) violates a provision of this chapler. 

Subd. 2. [VIOLATION OF SECTION 404 PERMITS.] (a) Whenever the 
commissioner finds that a person is in violation of a condition or limitation 
set forth in a permit issued under the rules adopted by the commissioner 
under section I, the commissioner shall issue an order requiring the person 
to comply with the condition or limitation, or the commissioner shall bring 
a civil action in accordance with paragraph (b). 

(b) The commissioner may commence a civil action for appropriate relief 
in district court, including a perm.anent or temporary injunction, for a 
violation for which the commissioner is authorized to issue a compliance 
order under paragraph (a). The court may restrain the violation and require 
compliance. 

(c) A person who violates a condition or limitation in a permit issued by 
the commissioner under section I, and a person who violates an order issued 
by the commissioner under paragraph (a), is subject to a civil penalty not 
to exceed $25,000 per day for each violation. In determining the amount 
of a civil penalty the court shall consider the seriousness of the violation 
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or violations, the economic benefit, if any, resulting from the violation, any 
history of violations, any good faith efforts to comply with the applicable 
requirements, the economic impact of the penalty on the violator, and other 
matters justice may require. 

Sec. 3. [SECTION 404 PROGRAM SUBMISSION.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "section 
404 program" means the permit program under section 404 of the federal 
Clean Water Act, United States Code, title 33, section l 344. 

Subd. 2. [INTENT.] The legislature intends that as expeditiously as 
possible the state obtain approval from the administrator of the United 
States Environmental Protection Agency to administer the section 404 pro
gram in this state. 

Subd. 3. [REQUIREMENTS.] (a)ByFebruary l, 1993, the commissioner 
of natural resources shall: 

(I) adopt rules under section I that provide adequate authority for admin
istering the section 404 program; and 

(2) after consulting with the attorney general, report to the environment 
and natural resources committees of the legislature on existing laws that 
are inconsistent with the authority necessary for administering the section 
404 program. 

(b) By March 1, 1993, the governor shall make the submission to the 
administrator of the United States Environmental Protection Agency required 
in United States Code, title 33, section 1344(g), to obtain authority to 
administer the section 404 program." 

Page 96, line 27, delete "IO" and insert "I I" 

Page IO I, after line 32, insert: 

"Sec. 6. Minnesota Statutes 1990, section 282.018, subdivision 2, 1s 
amended to read: 

Subd. 2. [MARGINAL LAND AND WETLANDS.] Nonforested mar
ginal land and wetlands on land that is property of the state as a result of 
forfeiture to the state for nonpayment of taxes is withdrawn from sale as 
provided in section 103F.535 unless FestFiete8 ey a e0Rse1,1ati0R eesemeRt 
"" ~•o, ided ift seeliett Hl3F.'.i3'.i: 

(I) notice of the existence of the nonforested marginal land or wetlands, 
in a form prescribed by the board of water and soil.resources, is provided 
to prospective purchasers; and 

(2) the deed contains a restrictive covenant, in a form prescribed by the 
board of water and soil resources, that precludes enrollment of the land in 
a statejunded program providing compensation for conservation of mar
ginal land or wetlands." 

Page 102, line I, delete "6" and insert "5 and 7" 

Renumber the sections of article 11 in sequence 

Amend the title as follows: 

Page I, line 14, delete "providing" 

Page I, delete lines I 5 to 17 and insert "creating a cost-share program 
for establishment and restoration" 
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Page I, line 25, after the first semicolon, insert "requiring the state to 
apply for authority to administer the permit program under section 404 of 
the federal Clean Water Act;" 

Page I, line 28, after "18;" insert "103G.141;" 

Page I, line 31, delete "and" and after "4;" insert "and 282.018, sub
division 2;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 467: A bill for an act relating to education; providing for sup
plemental revenue and minimum allowance revenue in certain cases; amend
ing Minnesota Statutes I 990, section 122.531, by adding a subdivision; 
repealing Minnesota Statutes 1990, section I 22.531, subdivision 5. 

Reporls the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION 

Section I. Minnesota Statutes 1990, section 121. 904, subdivision 4a, is 
amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax selllement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount levied pursuant to sections 124.2721, subdivision 3; 
124.575, subdivision 3; and 275.125, subdivision 9a; and Laws 1976, 
chapter 20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the June and July school district tax settlement revenue received in 
that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
~ 37.0 percent of the amount of the levy certified in the prior calendar 
year according to seclion 124A.03, subdivision 2, plus or minus auditor's 
adjustments, not including levy porlions that are assumed by the state; or 

(3) ~ 37.0 percent of the amount of the levy certified in the prior 
calendar year, plus or minus auditor's adjustments, not including levy por
tions that are assumed by the state, which remains after subtracting, by 
fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuanl to section 275.125, subdivision 9a, 
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and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to sections 124.2725, sub
division 15, 124.4945, and 275.125, subdivisions 4 and 6a, and Laws 1975, 
chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans, amounts levied for down payments 
under section 124.82, subdivision 3, and amounts levied pursuant to section 
275.125, subdivision 14a. 

( c) In July of each year, the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b ). 

( d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273 .425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e, is 
amended to read: 

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A cooperative 
district is a district or cooperative that receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year, the cooperative district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, that are for the fiscal year payable in that fiscal year; or 

(2) ~ 37.0 percent of the difference between 

(i) the sum of the amount of levies certified in the prior year according 
to sections 124.2721, subdivision 3, and 124.575, subdivision 3; and 

(ii) the amount of transition aid paid to the cooperative unit according 
to section 273.1392 for the fiscal year to which the levy is attributable. 

Sec. 3. Minnesota Statutes 1990, section 122.531, is amended by adding 
a subdivision to read: 

Subd. 5a. [SUPPLEMENTAL REVENUE.] (a) For purposes of com
puting the supplemental revenue and the minimum allowance under section 
l24A.22, subdivision 9, paragraph (b), in the case of a consolidation, the 
newly created districts /99/ -1992 revenue and /99/-/992 actual pupil units 
are the sum of the /99/-/992 revenue and /99/-/992 pupil units, respec
tively. of the former districts comprising the new district. 

( h) For purposes of computing the supplemental revenue and the minimum 
allowance under section I 24A.22, subdivision 9. paragraph (b), in the case 
of a dissolution and attachment, a districts I 99 I -I 992 revenue is the revenue 
of the existing district plus the result of the following calculation: 

(I) the /99/-/992 revenue ,if the dissolved district divided by 

(2) the dissolved districts /99/-/992 actual pupil units, multiplied by 
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I 3) the pupil units of the dissolved district in the most recent year before 
the dissolution allocated to the newly created or enlarged district. 

I c) In the case of a dissolution and attachment, the department of education 
shall allocate the pupil units of the dissolved district to the newly enlarged 
district based on the a/location of the property on which the pupils generating 
the pupil units reside. 

Sec. 4. Minnesota Statutes I 990, section 124.17, subdivision I, is 
amended to read: 

Subdivision I. [PUPIL UNIT.] Pupil units for each resident pupil in 
average daily membership shall be counted according to this subdivision. 

(a) A handicapped prekindergarten pupil who is enrolled for the entire 
fiscal year in a program approved by the commissioner and has an individual 
education plan that requires up to 437 hours of assessment and education 
services in the fiscal year is counted as one-half of a pupil unit. If the plan 
requires more than 437 hours of assessment and education services, the 
pupil is counted as the ratio of the number of hours of assessment and 
education service to 875, but not more than one. 

(b) A handicapped prekindergarten pupil who is enrolled for less than 
the entire fiscal year in a program approved by the commissioner is counted 
as the greater of: 

(I) one-half times the ratio of the number of instructional days from the 
date the pupil is enrolled to the date the pupil withdraws to the number of 
instructional days in the school year-,; or 

(2) the ratio of the number of hours of assessment and education service 
required in the fiscal year by the pupil's individual education program plan 
to 875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

(d) A handicapped kindergarten pupil who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of 
hours of assessment and education services required in the fiscal year by 
the pupil's individual education program plan to 875, but not more than 
one. 

(e) A kindergarten pupil who is not included in paragraph (d) is counted 
as one-half of a pupil unit. 

(f) A pupil who is in any of grades I to 6 is counted as one pupil unit. 

(g) A pupil who is in any of grades 7 to I 2 is counted as~ 1.3 pupil 
units. 

Sec. 5. Minnesota Statutes 1990, section 124.17, subdivision lb, is 
amended to read: 

Subd. lb. [FISCAL YEAR 1992 AFDC PUPIL UNITS.] AFDC pupil 
units for fiscal year I 992 shall be computed according to this subdivision. 
In a district in which the number of pupils from families receiving aid to 
families with dependent children oo Oeteber -1- ef 11,e pre,·ieus sehool :;ear 
according to section 7 equals six percent or more of the actual pupil units 
in the district for the current school year. as computed in subdivision I, 
each such pupil shall be counted as an additional one-tenth of a pupil unit 
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for each percent of concentration over five percent of such pupils in the 
district. The percent of concentration shall be rounded down to the nearest 
whole percent. In a district in which the percent of concentration is less 
than six, additional pupil units may not be counted for such pupils. A pupil 
may not be counted as more than .6 additional pupil unit under this sub
division. The weighting in this subdivision is in addition to the weighting 
provided in subdivision I. 

Sec. 6. Minnesota Statutes 1990, section 124.17, is amended by adding 
a subdivision to read: 

Subd. Jc. [AFDC PUPIL UNITS.] AFDC pupil units for fiscal year 1993 
and thereafter must be computed according to this subdivision. 

(a) The AFDC concentration percentage for a district equals the product 
of JOO times the ratio of: 

( 1) the number of pupils enrolled in the district from families receiving 
aid to families with dependent children according to section 7; to 

(2) the number of pupils in average daily membership according to section 
7 enrolled in the district. 

( b) The AFDC pupil weighting factor for a district equals the lesser of 
one or the quotient obtained by dividing the districts AFDC concentration 
percentage by 11.5. 

(c) The AFDC pupil units for a district for fiscal year 1993 and thereafter 
equals the product of: 

( 1) the number of pupils enrolled in the district from families receiving 
aid to families with dependent children according to section 7; times 

(2) the AFDC pupil weighting factor for the district: times 

(3) .65. 

Sec. 7. Minnesota Statutes 1990, section 124.17, is amended by adding 
a subdivision to read: 

Subd. 1 d. [AFDC PUPIL COUNTS.] AFDC pupil counts and average 
daily membership for sections 5 and 6 shall be determined according to 
this subdivision: 

( a) For districts where the number of pupils from families receiving aid 
to families with dependent children has increased over the preceding year 
for each of the two previous years, the number of pupils enrolled in the 
district from families receiving aid to families with dependent children shall 
be those counted on October 1 of the previous school year. The average 
daily membership used shall be from the previous school year. 

(b) For districts that do not meet the requirement of paragraph (a), the 
number of pupils enrolled in the district from families receiving aid to 
families with dependent children shall be the average number of pupils on 
October 1 of the second previous school year and October I of the previous 
school year. The average daily membership used shall be the average number 
enrolled in the previous school year and the second previous school year. 

Sec. 8. Minnesota Statutes 1990, section 124A.02, subdivision 16, is 
amended to read: 

Subd. 16. [PUPIL UNITS, AFDC.] "AFDC pupil units" for fiscal year 
/992 means pupil units identified in section 124.17, subdivision lb. 
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"AFDC pupil units' for fiscal year I 993 and thereafter means pupil units 
identified in section 6. 

Sec. 9. Minnesota Statutes 1990, section 124A.02, subdivision 23, is 
amended to read: 

Subd. 23. [TRAl~ll~lG DEVELOPMENT AND l!Xl'eRle~rci;; LEARN
ING INDEX.] "TreiRing "Development and eitpeFieFtee learning index" 
means a measure of a district's teacher e=ainiRg education and experience 
relative to the education and experience of teachers in the state. The measure 
shall be determined pursuant to section 124A.04ftfl<! ueea,diAg IO&me!l!a<i 
pt:1blisRe8 ffi #te Minnesete teae ef .:\dn=tiRisH=~i,•e ~ :J:Re f'UhlisheEI 
~ sl=taJ.I. ffl€-l.tt.ae #te 8ftfa ttSea ftft6 ft FCtlSORObl) SeteileEI EleseriptioR et: 
#te SfeftS fft #te method. +l:te me!l!a<I 5ft&H. ftffi ee ~ ffi Eke pro1,1isiens af 
~ +4:-Mlefts.t BieAAiell)1 , ¼Re 8er,ru1mentSftftH. t=eeOffltJUte ~~tl-Stflg 
eemplete ReW ~-

Sec. I 0. Minnesota Statutes I 990, section I 24A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFERENDUM LEVY.] (a) A district that had authority to 
levy an amount based upon an approved local tax rate for taxes payable in 
I 99 I may continue to levy up to the amount authorized for the number of 
years approved, if applicable, or until revoked or reduced by the voters of 
the district at a subsequent referendum according to this subdivision. 

A district proposing to increase the amount that was authorized for taxes 
payable in 1991 and a district without authority to Levy according to this 
subdivision for taxes payable in 1991 may increase its general education 
levy according to this subdivision. 

The general education levy authorized by section 124A.23, subdivision 
2, may be increased in the amount approved by the voters of the district 
at a referendum called for the purpose. The referendum may be called by 
the school board or shall be called by the school board upon written petition 
of qualified voters of the district. The referendum must be held on the first 
Tuesday after the first Monday in November. The ballot shall state the 
maximum amount of the increased levy as a pereeAluge al' -- eapaeil)', 
!Ile ftffl6llft! per actual pupil unit that will be raised l,y ff!&! leet>I - ,ate in 
the first year it is to be levied, and that the leet>I - ffite proceeds of the 
levy shall be used to finance school operations. The ballot shall designate 
the specific number of years for which the referendum authorization shall 
apply which may not exceed five years. The ballot may contain a textual 
portion with the information required in this subdivision and a question 
stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
...... , School District No ..... , be approved?" 

If uppFa\'ed, tfieAn approved amount p,a .'ided l>)<!lle upp,a,•ed lee&l-ffite 
arf'lie<lt0!1le-½IH< eapaeil)' per actual pupil unit times the number of actual 
pupil units in the district for the fiscal year preceding the year the levy is 
certified shall be authorized for certification for the number of years 
approved, if upplieaMe, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 
I 5 days but no more than 30 days prior to the day of the referendum to each 
taxpayer at the address listed on the school district's current year's assessment 
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roll, a notice of the referendum and the proposed levy increase. For the pur
pose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
where tax statements are mailed by the county treasurer, on the records of 
the county treasurer. Every property owner whose name does not appear on 
the records of the county auditor or the county treasurer shall be deemed 
to have waived this mailed notice unless the owner has requested in writing 
that the county auditor or county treasurer, as the case may be, include the 
name on the records for this purpose. The notice must project the anticipated 
amount of tax increase in annual dollars and annual percentage for typical 
residential homesteads, agricultural homesteads, apartments, and com
mercial-industrial property within the school district. 

The notice must include the following statement: !!Jft-1-989 tile legisla!uFe 
feEk:teeEI pFeperty t~fer edueeHoR ~ ineFeosing tkeslmeskafeef funtliAg fet= 
ed1:1eation. However, Sfftfe ftie f0f ei+tes ftftEI to•.vnsRips was FeEl1:1eed ~ a eeF

i=esponSing &FRBl:IRL As a feSttk, f'FOpert) ~ +et= e-i+ies ftftft fo•.t. Rskips ~ 
inereese. "Passage of this referendum will result in an increase in your prop
erty taxes." 

(c) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to paragraph (a) may be called by the school 
board and shall be called by the school board upon the written petition of 
qualified voters of the district. A referendum to revoke or reduce the levy 
amount shall be based upon the dollar amount, local tax rate, or amount per 
actual pupil unit, that was stated to be the basis for the initial authorization. 
A levy approved by the voters of the district pursuant to paragraph (a) must 
be made at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction ref
erendum may be held to revoke or reduce a levy for any specific year and 
for years thereafter. 

(d) A petition authorized by paragraph (a) or(c) shall be effective if signed 
by a numberof qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. 
A referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 

(f) At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board, or in the case of a recount, the certification 
of the results of the recount by the canvassing board, the district shall notify 
the commissioner of education of the results of the referendum. 

Sec. 11. Minnesota Statutes 1990, section l 24A.04, is amended to read: 

l 24A.04 ITRAl~ll~IG DEVEWPMENT AND l,Xl'eRle~ICeLEARN/NG 
INDEX.I 

Subdivision I. I FISCAL YEAR 1992.] The lraiRiRg development and 
""~•rieRee learning index for fiscal year 1992 shall be constructed in the 
following manner: 

(a) The department shall construct a matrix which classifies teachers by 
the extent of tmining tducation received in accredited institutions of higher 
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education, and by the years of experience which !l!e ElislFie! lelies districts 
take into account in determining eaela leaelter's salllfo/ teacher salaries. 

(b) For all teachers in the state, the average salary per full-time-equivalent 
shall be computed for each cell of the matrix. 

(c) For each cell of the matrix, the ratio of the average salary in that cell 
to the average salary in the cell for teachers with no prior years of experience 
and only a bachelor's degree shall be computed. The department shall use 
statistical methods to ensure continuously increasing ratios as cells are 
higher in training or experience. 

(d) The index for each district shall be equal to the weighted average of 
the ratios assigned to the full-time-equivalent teachers in each district. 

Subd. 2. [ 1993 AND THEREAFTER.] The development and learning 
index for fiscal year 1993 and thereafter must be constructed in the following 
manner: 

(a) The department shall construct a matrix that classifies teachers by the 
extent of education received in accredited institutions of higher education 
and by the years of experience that districts take into account in determining 
teacher salaries. 

( b) The average salary for each cell of the matrix shall be computed as 
follows using data from the second year of the previous biennium: 

( 1) For each school district, multiply the salary paid to full-time equivalent 
teachers with that combination of education and experience according to the 
districts teacher salary schedule by the number of actual pupil units in that 
district. 

(2) Sum the amounts computed in clause ( 1 )for all districts in the state and 
divide the resulting sum by the total number of actual pupil units in all dis
tricts in the state that employ teachers. 

( c) For each cell in the matrix, compute the ratio of the average salary in 
that cell to the average salary for all teachers in the state. 

(d) The index for each district that employs teachers shall be equal to the 
sum of the ratios for each teacher in that district divided by the number of 
teachers in that district. The index for a district that employs no teachers 
shall be zero. 

Sec. 12. Minnesota Statutes 1990, section 124A.22, subdivision 2, is 
amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. +lie 
fem,ula allewaaee is~ fe, flSeal ~~The formula allowance for 
1992 and subsequent fiscal years is~ $3,050. 

Sec. 13. Minnesota Statutes 1990, section 124A.22, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATORY EDUCATION REVENUE.] (a) For fiscal 
year 1992, the compensatory education revenue for each district equals the 
formula allowance times the AFDC pupil units counted according to section 
124.17, subdivision lb,fef!l!eselteel~. 

(b) For fiscal year 1993 and thereafter, the maximum compensatory edu
cation revenue for each district equals the formula allowance times the AFDC 
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pupil units computed according to section 124.17, subdivision le. 

( c) For fiscal year I 993 and thereafter, the previous formula compensatory 
education revenue for each district equals the formula allowance times the 
AFDC pupil units computed according to section 124./7, subdivision lb. 

( d) For fiscal year I 993, the compensatory education revenue for each dis
trict equals the districts previous formula compensatory revenue plus one
fourth of the difference between the district's maximum compensatory edu
cation revenue and the districts previous formula compensatory education 
revenue, 

( e) For fiscal year /994, the compensatory education revenue/or each dis
trict equals the district's previous formula compensatory education revenue 
plus one-half of the difference between the district's maximum compensatory 
education revenue and the districts previous formula compensatory educa
tion revenue. 

(/) For fiscal year 1995, the compensatory education revenue/or each dis
trict equals the districts previous formula compensatory education revenue 
plus three-fourths of the difference between the districts maximum compen
satory education revenue and the districts previous formula compensatory 
education revenue. 

( g) For fiscal year /996 and thereafter, the compensatory education reve
nue for each district equals the districts maximum compensatory education 
revenue. 

Sec. 14. Minnesota Statutes 1990, section 124A.22, subdivision 4, is 
amended to read: 

Subd. 4. [TRAl~ll~IG DEVELOPMENT AND eXP-ER!!,MGE: LEARNING 
REVENUE.] (a) For fiscal year 1992, the !Faining development and""!"'
fieRee learning revenue for each district equals the greater of zero or the 
result of the following computation: 

fat (I) subtract 1.6 from the !mining development and •"~•Fienee learning 
index-:; 

\l>t (2) multiply the result in clause fat (I) by the product of $700 times 
the actual pupil units for the school year. 

(b) For fiscal year /993 and thereafter, the maximum development and 
learning revenue for each district equals the greater of zero or the result of 
the following computation: 

(I) subtract 0.9 from the development and learning index; 

(2) multiply the result in clause ( I) by the product of $1,200 times the 
actual pupil units for the school year. 

( c) For fiscal year I 993 and thereafter, the previous formula development 
and learning revenue for each district equals the amount of development and 
learning revenue computed for that district according to the formula used to 
compute development and learning revenue for fiscal year /992. 

( d) For fiscal year 1993, the development and learning revenue for each 
district equals the districts previous formula development and learning rev
enue plus one-fourth of the difference between the districts maximum devel
opment and Learning revenue and the districts previous formula development 
and learning revenue. 
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(e) For fiscal year /994, the development and learning revenue for each 
district equals the districts previous formula development and learning rev
enue plus one-half of the difference between the districts maximum develop
ment and learning revenue and the districts previous formula development 
and learning revenue. 

(fl For fiscal year 1995, the development and learning revenue for each 
district equals the districts previous formula development and learning rev
enue plus three-fourths of the difference between the district's maximum 
development and learning revenue and the districts previous formula devel
opment and learning revenue. 

( g) For fiscal year /996 and thereafter, the development and learning rev
enue for each district equals the districts maximum development and learn
ing revenue. 

Sec. 15. Minnesota Statutes 1990, section 124A.22, subdivision 5, is 
amended to read: 

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only 
to subdiYisieR subdivisions 6 and 6a. 

(a) "High school" means a secondary school that has pupils enrolled in 
at least the 10th, I Ith, and 12th grades. If there is no secondary school in 
the district that has pupils enrolled in at least the I 0th, 11th, and I 2th grades, 
the commissioner shall designate one school in the district as a high school 
for the purposes of this section. 

(b) "'Secondary average daily membership" means, for a district that has 
only one high school, the average daily membership of resident pupils in 
grades 7 through 12. For a district that has more than one high school, 
"secondary average daily membership" for each high school means the prod
uct of the average daily membership of resident pupils in grades 7 through 
12 in the high school, times the ratio of six to the number of grades in the 
high school. 

( c) "Attendance area" means the total surface area of the district, in square 
miles, divided by the number of high schools in the district. 

(d) "Isolation index" for a high school means the square root of one-half 
the attendance area plus the distance in miles, according to the usually trav
eled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership of 
less than 400. 

(f) "Qualifying elementary school" means an elementary school that is 
located~ /9 miles or more from the nearest elementary school or from the 
nearest elementary school within the district and, in either case, has an ele
mentary average daily membership of an average of 20 or fewer per grade. 

(g) "Elementary average daily membership" means, for a district that has 
only one elementary school. the average daily membership of resident pupils 
in kindergarten through grade 6. For a district that has more than one ele
mentary school, "average daily membership" for each school means the 
average daily membership of kindergarten through grade 6 multiplied by the 
ratio of seven to the number of grades in the elementary school. 

Sec. 16. Minnesota Statutes 1990, section 124A.22, subdivision 8, is 
amended to read: 
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Subd. 8. (SUPPLEMENTAL REVENUE.] (a) A districts supplemental 
revenue for fiscal year I 992 equals the product of the districts supplemental 
revenue for fiscal year I 991 times the ratio of: 

(I) the districts /99 I -1992 actual pupil units; to 

(2) the districts /990-1991 actual pupil units adjusted for the change in 
secondary pupil unit weighting from 1.35 to 1.3 made in section 4. 

(b) If a district's minimum allowance exceeds the sum of its basic revenue, 
previous formula compensatory education revenue. lFainingpreviousformula 
development and eftJJerienee learning revenue, secondary sparsity revenue, 
and elementary sparsity revenue per actual pupil unit foraseheel-fiscal year 
1993 or a subsequent fiscal year, the district shall receive supplemental rev
enue equal to the amount of the excess times the actual pupil units for the 
school year. 

Sec. 17. Minnesota Statutes 1990, section 124A.22, subdivision 9, is 
amended to read: 

Subd. 9. [EJEFl~IITIO~IS DEFINITION FOR SUPPLEMENTAL REV
ENUE. ( (a) The eel'initiens definition in this subdivision awIY applies only 
to subdivision 8. 

(b) "1987 1988 ,e. enue" ffleltRSthesttfflef the t'elle" ing eatege,ies ef_,__ 
""""fef a eistfiet fef the 1987 I 988 sehool year. 

f-Bhasie fu1:1ntia1ion FeYenue, -lief re,1enue, ftft6 Beelining jfflpi-1-tlftit reYen1:1e, 
aeeeFding to MinAesota StahUes l-98e,an suf)13lemeAted ~ MiAneseta Statutes 
-1-98'1 Supplement, ehaplef ~ plttS aft)' ,eauetien te-"" tier ,e,·enue, 
aeeeFdiRgto Minnesete Statutes l-98e,seetfeft 124A.08, suhdi,1isi0n 3--; 

~ teeeher relit=ement &ftft Ht-A ttt&; aeeen:iing te Minneseta Statutes +98&; 
seetiens 121.2162 ftH<l 121.2163; 

8-) ekemieal eepeneeney aid, aeee,aing te Minneseta Statutes 1-986, seeti0R 
121.216; 

\4t giftee ane talentee eeueatien nie-, aeee,aing te Minneseta Statutes 198<,, 
seeti<>R 121.217; 

~ ftFls eeueatien a-id, aeee,eing t<> Minneseta Statutes 191\&, seetieft 
121.27'.l; 

fe:) SUfflRlCf f.'FBgf8ffl ftffi ttft6 ,leYy-, aeeeF0ing ffl MiRRCSSta Statutes +98&; 
seetiens 121.0..03 IHl6 121A.()33; 

(-+) l3F8gFams ef e~teellenee ~ aeeeF0ing te !\Unnesota Statutes -1-98&;
seeti<>R ~ ftR8 

f8t Hahi-Hty insuFanee le¥y, aeeoF0ing te MinAes0ta Stewtes -1--989;- seetfen. 
~ 

Fe, the pufflsse ef t1ti,; suhei,•isien, inteFFHeeiate eist,iets ane etkcr empley 
iRg tHttllr, as tlefine<lin Minneseta Statutes 198(,, seetien 121.2161, slt1tlhlle
€itle the ttFHetffll ef tkeif teaeRef FetiFeFHeHt 1H16 J.ltA aid fef #;ea! yeftF +98& 
ftfll0Rg !kcif- partieipating sehool eist,iets. 

+et "Minimum allowance" for a district means: 

(I) the district's 1987 1988 general education revenue for fiscal year 1992, 
according to subdivision I; divided by 

(2) the district's 1987 1988 1991-/992 actual pupil units, aejustee fefthe 
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eltaege in seeonli""" jltlf'ttifflff weighting fr9fft-h4 te ~ff½ll<lel,y bttws -1-98+, 
ehaplef398-;f'kts 

B, U43 fef fise&I yet>f -l-99G 8H<i ~ fer sabse~aenl fiseal yet>fS. 

Sec. 18. Minnesota Statutes 1990, section 124A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION TAX RATE.] +hegenemle<ltt
ea!i... - f8le fef fise&I yet>f -W9+ is ~ ~e•eenl. Beginning in +99G, The 
commissioner of revenue shall establish the general education tax rate and 
certify ii to the commissioner of education by July I of each year for levies 
payable in the following year. The general education tax capacity rate shall 
be a rate, rounded up to the nearest tenth of a percent, that, when applied 
to the adjusted net tax capacity for all districts, raises the amount specified 
in this subdivision. The general education tax rate shall be the rate that raises 
$84S,900,!l00 fe,fise&I yet>f +99;!ftfl6 $887,!J00,009 $923,500,000 for fiscal 
year 1993 and $994,000,000 for fiscal year /994 and subsequent fiscal years. 
The general education tax rate certified by the commissioner of revenue may 
not be changed due to changes or corrections made to a district's adjusted 
net tax capacity after the tax rate has been certified. 

Sec. 19. Minnesota Statutes 1990, section 124A.24, is amended to read: 

124A.24 (GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
124A.23, subdivision 3, an amount must be deducted from state aid autho
rized in this chapter and chapter I 24, receivable for the same school year, 
and from other state payments receivable for the same school year authorized 
in chapter 273. The aid in section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(I) the general education tax rate, according to section 124A.23, times 
the district's adjusted net tax capacity used to determine the general edu
cation aid for the same school year; and 

(2) the district's general education revenue, excluding supplemental rev
enue, for the same school year, according to section 124A.22. 

However, fef J'iseal yet>f-1-9&9, the BFHBNnl t>f the liedNelion shall be ene-
felffth ef Hie diffilFenee eel .. •een elattses fB aHli ~ fef fise&I yet>f -l-99G, the 
8FH6lffl! ef li!e deliNelion shaU 1,e one lhi•li ef the liiffilrenee between elilttSeS fB 
ftfl6 ~ fflf fise&I yet>f -l-99l, li!e - ef 11,e lieliuelion shall l,e one half 0f 
li!e liiffilrenee be!\\ een elattses fB aHli ~ for fiscal year 1992, the amount 
of the deduction shall be four-sixths of the difference between clauses (I) 
and (2); and for fiscal year 1993, the amount of the deduction shall be five
sixths of the difference between clauses (I) and (2). 

Sec. 20. Minnesota Statutes 1990, section 124A.26, subdivision I, is 
amended to read: 

Subdivision I. (REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estima1ed nel unappropriated 
operating fund balance as of June 30 in the prior school year exceeds $600 
times the fund balance pupil units in the prior year. For purposes of this 
subdivision only, fund balance pupil units means the number of resident pupil 
units in average daily membership enrslled i-R the EHStfie.t, including shared 
time pupils, according to section l24A.02, subdivision 20, plus 
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(I) pupils attending the district for which general education aid adjust
ments are made according to section 124A.036, subdivision 5; minus 

(2) the sum of the resident pupils attending other districts/or which general 
education aid adjustments are made according to section 124A.036, subdi
vision 5, aH<I ""eluding plus pupils for whom payment is made according to 
section 126.22, subdivision 8, or 126.23. The amount of the reduction shall 
equal the lesser of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units for the school year. 

The final adjustment payments made under section 124.195, subdivision 
6, must be adjusted to reflect actual net operating fund balances as of June 
30 of the prior school year. 

Sec. 21. [124A.292] [RESERVED REVENUE FOR PREPARATION 
TIME AND STAFF DEVELOPMENT.] 

( a) A district may provide preparation time for elementary teachers if the 
teachers devote at least 300 minutes to pupil contact time each day. Prepa
ration time and lunch time are not included in pupil contact time. Revenue for 
the preparation time is available by reserving revenue equal to $20 per pupil 
unit in the district. Any reserved revenue not needed to provide preparation 
time shall be used to provide staff development. 

( b) If elementary teachers in a district have time for preparation and devote 
300 minutes of pupil contact time each day, the district shall use the reserved 
revenue lo provide staff development. 

(c) The department of education shall withhold $20 per pupil unit for any 
district in which elementary teachers are not required to meet the pupil con
tact standard in paragraph ( a). At any time elementary teachers in the dis
trict are required to meet the pupil contact standard, the department shall 
pay the district $20 per pupil unit, or pro rata share if the district comes into 
compliance with the standard after the beginning of a fiscal year. Paragraphs 
(a) and (b) apply to a district at the time it comes into compliance with the 
standard. 

(d) Revenue reserved for elementary teacher preparation time and staff 
development may not be used for any other purpose. 

Sec. 22. Minnesota Statutes I 990, section 126. 70, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY FOR REVENUE.] A school board may use 
the revenue authorized in section 124A. 29, if it establishes a staff devel
opment advisory committee and adopts a staff development plan according 
to this subdivision. A majority of the advisory committee must be teachers 
representing various grade levels and subject areas. The advisory committee 
must also include representatives of parents, and administrators. The advi
sory committee shall develop a staff development plan and submit it to the 
school board. If the school board approves the plan, the district may use 
the staff development revenue authorized in section 124A. 29. The depart
ment of education may not review or approve school board plans. 

Sec. 23. Minnesota Statutes I 990, section 126. 70, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERMITTED USES.] A school board may approve a plan for 
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any of the following purposes: 

(I) to provide in-service education in outcome based education; 

(2) for in-service education to increase the effectiveness of teachers in 
responding to children and young people at risk of not succeeding at school; 

~ (3) to participate in the educational effectiveness program according 
lo section 121.609; 

f» (4) to provide in-service education for elementary and secondary teach
ers to improve lhe use of technology in education; 

f4t (5) to provide subject area in-service education emphasizing the aca
demic content of curricular areas determined by the district to be a priority 
area; 

~ (6) to use experienced teachers, as mentors, to assist in the continued 
development of new teachers; 

fet (7) to increase the involvement of parents, business, and the com
munity in education, including training teachers to plan and implement 
parental involvement programs that will more fully involve parents in their 
children's learning development; 

Rt (8) for experimenlal delivery systems; 

f81. (9) for in-service education to increase the effectiveness of principals 
and administrators; 

f9t ( 10) for in-service education or curriculum development for programs 
for gifted and talented pupils; 

fl-G) (II) for in-service education or curriculum development for coop
erative efforts to increase curriculum offerings; 

f-1--1--) (12) for improving curriculum, according to the needs identified 
under the planning, evaluation, and reporting process set forth in section 
126.666; 

~ ( /3) for in-service education and curriculum development designed 
to promote sex equity in all aspects of education, with emphasis on curricular 
areas such as mathematics, science, and technology programs; 

fH1 ( 14) for in-service education or curriculum modification for hand
icapped pupils and low-achieving pupils; 

f!4t ( 15) for short-term conlracts as described in seclion 126. 72; or 

/-I-St ( I 6) 10 employ 1eachers for an extended year to perform duties direclly 
related to improving curriculum or teaching skills. 

Sec. 24. [MORATORIUM ON REFERENDUM INCREASES.I 

A :1choo[ district or an education district may not conduct an election in 
/99 J under Minnesota Statutes, section 124A .03, subdivision 2, paragraph 
(a/, or 1248 .03, subdivision 2, paragraph (a),for property taxes payable in 
/992. An election may be conducted under section I 24A.03, subdivision 2, 
paragraph (c), or 1248.03, subdivision 2, paragraph (e). 

Sec. 25. [APPROPRIATIONS.] 

Subdivision I. I DEPARTMENT OF EDUCATION.] Thesum., indicated in 
this section are appropriated.from the genera/fund to the department<~{ edu
cation for the fl.\'cal years de.\·ignated. 
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Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] For 
general and supplemental education aid: 

$1,632,529,000. 1992 

$1,724,259,000 . .... 1993 
The 1992 appropriation includes $247,303,000 for 1991 and 

$1,385,226,000for 1992. 
The 1993 appropriation includes $257,763,000 for 1992 and 

$1,466,496,000for 1993. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1990, section /24A.02, subdivision 19, is repealed 
effective July I. 199 I. Minnesota Statutes, section 122 .53 I, subdivision 5, is 
repealed. Sections 124./ 7, subdivision I b, and 124A .04, subdivision 1, are 
repealed July 1, I 992. 

Sec. 27. [EFFECTIVE DATE.] 

Section 15 is effective retroactively to July 1, 1989. Section 16, paragraph 
I b ), is effective for revenue for 1993 and thereafter. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1990, section 120.062, subdivision 9, is 
amended to read: 

Subd. 9. [TRANSPORTATION.] If requested by the parent of a pupil, 
the nonresident district shall provide transportation within the district. The 
state shall pay transportation aid to the district according to section 124. 225. 

The resident district is not required to provide or pay for transportation 
between the pupil's residence and the border of the nonresident district. A 
parent may be reimbursed by the nonresident district for the costs of trans
portation from the pupil's residence to the border of the nonresident district 
if the pupil is from a family whose income is at or below the poverty level, 
as determined by the federal government. The reimbursement may not exceed 
the pupil's actual cost of transportation or 15 cents per mile traveled. 
whichever is less. Reimbursement may not be paid for more than 250 miles 
per week. However, if the nearest post-secondary institution is more than 
25 miles from the pupil's resident secondary school, the weekly reimburse
ment may not exceed the reimbursement rate per mile times the actual 
distance between the secondary school and the nearest post-secondary insti
tution times ten. 

At the time a nonresident district notifies a parent or guardian that an 
application has been accepted under subdivision 5 or 6, the nonresident 
district must provide the parent or guardian with the following information 
regarding the transportation of nonresident pupils under this section: 

(I) a nonresident district may transport a pupil within the pupil's resident 
district under this section only with the approval of the resident district; 
and 

(2) a parent or guardian of a pupil attending a nonresident district under 
this section may appeal under section 123.39, subdivision 6, the refusal of 
the resident district to allow the nonresident district to transport the pupil 
within the resident district. 
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Sec. 2. Minnesota Statutes 1990, section 123.3514, subdivision 8, is 
amended to read: 

Subd. 8. [TRANSPORTATION.] A parent or guardian of a pupil enrolled 
in a course for secondary credit may apply to the pupil's district of residence 
for reimbursement for transporting the pupil between the secondary school 
in which the pupil is enrolled and the post-secondary institution that the 
pupil attends. The state board of education shall establish guidelines for 
providing state aid to districts to reimburse the parent or guardian for the 
necessary transportation costs, which shall be based on financial need. The 
reimbursement may not exceed the pupil's actual cost of transportation or 
15 cents per mile traveled, whichever is less. Reimbursement may not be 
paid for more than 250 miles per week. However, if the nearest post-sec
ondary institution is more than 25 miles from the pupil's resident secondary 
school, the weekly reimbursement may not exceed the reimbursement rate 
per mile times the actual distance between the secondary school and the 
nearest post-secondary institution times ten. The state shall pay aid to the 
district according to the guidelines established under this subdivision. Chap
ter 14 does not apply to the guidelines. 

Sec. 3. Minnesota Statutes 1990, section 124.223, subdivision I, is 
amended to read: 

Subdivision I. [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) 
State transportation aid is authorized for transportation or board of resident 
elementary pupils who reside one mile or more from the public schools 
which they could attend; transportation or board of resident secondary pupils 
who reside two miles or more from the public schools which they could 
attend; transportation to and from schools the resident pupils attend accord
ing to a program approved by the commissioner of education, or between 
the schools the resident pupils attend for instructional classes; transportation 
of resident elementary pupils who reside one mile or more from a nonpublic 
school actually attended; transportation of resident secondary pupils who 
reside two miles or more from a nonpublic school actually attended; but 
with respect to transportation of pupils to nonpublic schools actually 
attended, only to the extent permitted by sections 123.76 to 123.79; trans
portation of a pupil who is a custodial parent and that pupil's child between 
the pupil's home and the child care provider and between the provider and 
the school, if the home and provider are within the attendance area of the 
school. Transportation aid is not authorized for late transportation home 
from school for pupils involved in after school activities. 

(b) For the purposes of this subdivision, a district may designate a licensed 
day care facility, respite care facility, the residence of a relative, or the 
residence of a person chosen by the pupil's parent or guardian as the home 
of a pupil for part or all of the day, if requested by the pupil's parent or 
guardian and if that facility or residence is within the attendance area of 
the school the pupil attends. 

(c) State transportation aid is authorized for transportation to and from 
school of an elementary pupil who moves during the school year within an 
area designated by the district as a mobility zone, but only for the remainder 
of the school year. The attendance areas of schools in a mobility zone must 
be contiguous. To be in a mobility zone, a school must meet both of the 
following requirements: 

(i) more than 50 percent of the pupils enrolled in the school are eligible 
for free or reduced school lunch; and 
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(ii) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing: 

(i) the sum of the number of pupils who withdraw from the school, during 
the school year, and the number of pupils enrolled in the school as a result 
of transportation provided under this paragraph, by 

(ii) the number of pupils enrolled in the school. 

( e) The district may establish eligibility requirements for individual pupils 
to receive transportation in the mobility zone. 

Sec. 4. Minnesota Statutes 1990, section 124.225, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined 
in paragraph fej ( c), clause (I), for which aid is authorized in section 
124.223, plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
12-1/2 percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1 /3 percent per year of the cost to the district of the 
reconditioning, plus 

( 4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July I, 1982, for authorized transportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per year of the cost of the type three school buses. 

(c) "l:tljusted e1:1th0Fi21ed rn=eElieteEl eest ,ef J48!!. meftftS the e1:1~0Fii!ie8 
east flFOdieteEI ~ a muhif!le pegt=essieR fflffftula detefffiiReel ~ tfte depeFl:meRt 
ef 081:1:eetion 1tft6 adjttsteEI fH:IFSHBflt te subdivisioR +&;-

ttlt "R:egule:r a=anspoRetion elle•NaAee" fflf tfte 1989 1999 seheel yeM 
ffteftftS the edjusteEI euthet=ii!ied pFeElieted ees:l Jtef rn, HHltHeEI puFsuent 40 
s1:tl:1EliYisi0n +9-:-

fet Far pufftoses e.f $is seetion, .. Transportation category" means a cat
egory of transportation service provided to pupils as follows: 

(I) Regular transportation is transportation services provided during the 
regular school year under section 124.223, subdivisions I and 2, excluding 
the following transportation services provided under section 124.223, sub
division I: transportation between schools; noon transportation to and from 
school for kindergarten pupils attending half-day sessions; ltile lftlflspeFlalieR 
ft8fRe ff8lft sel:te0I fflf pupi-1£ iRYOl¥e8 iR afleF sehaal eeH,•iHes; transportation 
of pupils to and from schools located outside their normal attendance areas 
under the provisions of a plan for desegregation mandated by the state board 
of education or under court order; and transportation of elementary pupils 
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to and from school within a mobility zone;. 

(2) Nonregular transportation is transportation services provided under 
section 124.223, subdivision I, that are excluded from the regular category, 
and transportation services provided under section 124.223, subdivisions 
3, 4, 5, 6, 7, 8, 9, and 10;. 

(3) Excess transportation is transportation to and from school for sec
ondary pupils residing at least one mile but less than two miles from the 
public school they could attend or from the nonpublic school actually 
attended, and transportation to and from school for pupils residing less than 
one mile from school who are transported because of extraordinary traffic, 
drug, or crime hazardst &A<!. 

( 4) Desegregation transportation is transportation of pupils to and from 
schools located outside their normal attendance areas under a plan for 
desegregation mandated by the state board or under court order. 

/5) Handicapped transportation is transportation provided under section 
124.223, subdivision 4, for handicapped pupils between home or a respite 
care facility and school or other buildings where special instruction required 
by section /20./7 is provided. 

#) (d) "Mobile unit" means a vehicle or trailer designed to provide 
facilities for educational programs and services, including diagnostic test
ing, guidance and counseling services, and health services. A mobile unit 
located off nonpublic school premises is a neutral site as defined in section 
123.932, subdivision 9. 

fg1 (e) "Current year" means the school year for which aid will be paid. 

W If) "Base year" means the second school year preceding the school 
year for which aid will be paid. 

W /g) "Base cost" fef file 1980 1987 11116 1987 1988 l>ase ye&FS fl!eflftS 
file mlie el+ 

f-1-) file - el+ 
ft) the authori2e8 eesl ½ft the mtse ye8f ftlf FegtHftf tFanspot1aHeR as tiefi.ftetl 

ittelttttsefl>t,""'5 

flit file ae!ual eest it, 11,e l,ase ye<lf fef - lftlRSpeFletieR as tiefi.ftetl it, 
paragfflf)h ~ el-ettse ~ 

~lelfteSllffl0H 

ft) the fH:tfft9ef et:~~ tmnsr,effed Ht the FegtHftf eategef)' ift the ease 
yeftf; ""'5 

fit1 the ftl:tfft9ef ef RE~ transpoFled ift tke eM!eSS eategof)' ffi the <9ftSe 
year. 

f:it-Bese eest fef lhe 1988 1989 llase Y"<lf &A<! laief Y"<lfS means the ratio 
of: 

(I) the sum of the authorized cost in the base year for regular transpor
tation as defined in clause (b) plus the actual cost in the base year for excess 
transportation as defined in clause +et (c); 

(2) to the sum of the number of weighted FTE pupils transported in the 
regular and excess categories in the base year. 

W "PmlieteEI llase eest'-' fef lhe 1')80 1987 &A<! 1987 1988 llase Y"<lfS 
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ffte9:RS t-he Base easl as f1Fedieted tty sHl:ldivisiee ¼=-

flt ''PFedieted e&Seeesl,!!-feftfte 1988 1989 9&SeyeMftft0-lafef~meaftS, 
the f1Fedieted 9ftSe eesl as eom131:1te8 iR s1:11:ldi¥isi0R ~ 

fft>t (h) "Pupil weighting factor" for the excess transportation category 
for a school district means the lesser of one, or the result of the following 
computation: 

(I) Divide the square mile area of the school district by the number of 
FTE pupils transported in the regular and excess categories in the base 
year-;-. 

(2) Raise the result in clause (I) to the one-fifth powert. 

(3) Divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

fflt (i) "Weighted FTE's" means the number of FTE's in each transpor-
tation category multiplied by the pupil weighting factor for that category. 

fat (j) "Sparsity index" for a school district means the greater of .005 
or the ratio of the square mile area of the school district to the sum of the 
number of weighted FTE's transported by the district in the regular and 
excess categories in the base year. 

fl't (k) "Density index" for a school district means the greater of one or 
the result obtained by subtracting the product of the district's sparsity index 
times 20 from two. 

f'fj (I) "Contract transportation index" for a school district means the 
greater of one or the result of the following computation: 

(I) Multiply the district's sparsity index by 20t. 

(2) Select the lesser of one or the result in clause (I)\. 

(3) Multiply the district's percentage of regular FTE's transported in the 
current year using vehicles that are not owned by the school district by the 
result in clause (2). 

f<t (m) "Adjusted predicted base cost" f0f !lie 1988 1989 llese yea, aRti 
aflef means the predicted base cost as computed in subdivision 3a as adjusted 
under subdivision 7a. 

fs1 ( n) "Regular transportation allowance" f0f !lie 1999 1991 seheel yea, 
aRtiaflef means the adjusted predicted base cost, inflated and adjusted under 
subdivision 7b. 

(# "MiniAUlffi ,egttfftF tF8RSflOl1otien allewenee" feF tfte 199Q 1991 sekeel 
yeftF aRti afleF ftleftftS !lie feSttlt ef IAe f'ollo•.','iRg e01Rpuleli0R: 

f-1-) eom13ute tfte sttfft et: tfte district's 9ftsie tmnsflOFtatien eie fef the -1-989-
-1-999 5eft80I. yeftf aeeoffliRg ff' s1:18divisi0H 8a aAd the district's ~ ffftftS
flORatieR ~ faf ~ 1989 199Q 5eft09I. yettF aeeoffling le seetieR 27§.12§. 
sttl:l8i~•isioR ~ ekttfse W, 

~ <liYi<le !lie feSttlt iR ei6llse fB by !lie """' ef !lie RIHlll>ef ef weighlea 
J4E-:..s tF&nspoFted tty tfte tlistt=iet Ht die ,egttfftF aAd Meess kanspof1atioA 
eotegeries tft tfte 1989 199Q sehool yeap; 

~ selee! !lie lessef ef the feSttlt iR ei6llse ~ e, !lie ais!Fiet' s llese 009! f0f 
t-tte 1989 l99Q ease yeat" aeeoFEliRg 40 13aFagFaph ~ 
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Sec. 5. Minnesota Statutes 1990, section 124.225, subdivision 3a, is 
amended to read: 

Subd. 3a. [PREDICTED BASE COST.] A district's predicted base cost 
ief Ille 1988 1989 base yetlf flH<I ffllef yee,s equals the result of the following 
computation: 

(a) Multiply the transportation formula allowance by the district's sparsity 
index raised to the one-fourth power. The transportation formula allowance 
is $4Qe ief !he 1988 1989 base yetlf flH<I $421 for the 1989-1990 base year 
and $434 for the 1990-/99/ base year. 

(b) Multiply the result in clause (a) by the district's density index raised 
to the 35/100 power. 

( c) Multiply the result in clause (b) by the district's contract transportation 
index raised to the 1/20 power. 

Sec. 6. Minnesota Statutes 1990, section 124.225, subdivision 7a, is 
amended to read: 

Subd. 7a. (BASE YEAR SOFTENING FORMULA.] &el¼ aislFiet's J'f.,_ 
Ef.i.efea ease eeSf deteflftineEI feF #te 198{; 1987 ftfttl 1987 1988 ease yettFS 
eeeonling ~ su0di'.'isioR ~ shaU !le adjusted ttS pro,•ided iR ~ sut:!Eli ,ision 
ffi detefftline tfte distriet's edjHste8 euthoFii!ed f)FeElieted east~ 14-e faF fkftl 
ye-. 

fat If !he base eest ef !he tlistfiet is wilftift fiYe pe,eem ef Ike p,eaielea 
l=Hlse eest, fhe 8istriet's aEijusted eutheri2:ed J:lredieted east~~ shaH !le 
e<juall6!hebase-

™ If !he base - ef !he tlistfiet is - !haft flYe pe,eeH! gFOlllef !haft !he 
predieted ease eesl;- #te distFiet's e8jHsted ettthori:208 f)Fedieted eest ~ 1-+H 
skall 1'e e<jual 16 ~ j!el'eeflt ef !he pFeaie1ea base - t>ltlS 49 pe,eem ef 
#te diffeFenee Between EB- #te ease~ ftfKI fi-ij ~ pe,eem ef #te f'Fedieted 
ease €0Sh 1101♦\ e, er, ffl ft0 ease shaH a distFiet's eeljusteEI a1:1thorii!ed prediete0 
eest l'eF 1-+B 1'e less !haft AA j!el'eeflt ef base -

(tat If !he base - ef !he tlistfiet is - !haft flYe peFeeftl less !haft !he 
predicted ease eest, #te district's adjuste8 euthori2ed r:,redieteEI eeSl ~ RE 
skall l,e e<jual 16 % pe,eem ef !he preaielea base - fRi-.; 49 pe,eem ef 
Ille aiffeFORee be1-, eeR fit % j!el'eeflt ef pFeaie1ea base eesi, flH<I W !he base 
e8Sh- I lai,r. e•,er, ift ft0 ease shaH a tlislffet's edjusteEl authorii!ed predieted ~ 
jleF He l,e - !haft -WI j!el'eeflt ef base -

W Fe, Ille 1988 1989 base yetlf flH<I la!eF yee,s, Each district's predicted 
base cost determined according to subdivision 3a must be adjusted as pro
vided in this subdivision to determine the district's adjusted predicted base 
cost for that year. The adjusted predicted base cost equals 50 percent of the 
district's base cost plus 50 percent of the district's predicted base cost, but 
the adjusted predicted base cost cannot be less than 80 percent, nor more 
than +w /05 percent, of the base cost. 

Sec. 7. Minnesota Statutes 1990, section 124.225, subdivision 7b, is 
amended to read: 

Subd. 7b. (INFLATION FACTORS. I +lie aEijHStea 8HlheF-iaea p,eaielea 
eest l'eF HE aelefffliRea f0F "tlistfiet i!R<ler sHbah·isieR 1-tl ief !he base yetlf 
shftH ~ increased ey 4-:-1- pe,eem te Eletem=tine t-ke QistFiet's FegtHftF tFanspoF 
l8lioft allewaRee 1'eF !he 1988 1989 seile0I yetlf flff<ll>y ➔-8 pe,eem 16 aetem>iRe 
tfte QistFiet'B r-egttl,af transpoRation allo•Nanee fef ffte 1989 1990 sekael year. 
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The adjusted predicted base cost determined for a district under subdivision 
7a for the base year must be increased by~ four percent to determine the 
district's regular transportation allowance for the 199G 1991 1991-1992 
school year and by two percent to determine the districts regular trans
portation allowance for the I 992-1993 school year, but the regular trans
portation allowance for a district cannot be less than the district's minimum 
regular transportation allowance according to Minnesota Statutes 1990, 
section 124.225, subdivision I, paragraph (t). 

Sec. 8. Minnesota Statutes 1990, section 124.225, subdivision 7d, is 
amended to read: 

Subd. 7d. [TRANSPORTATION REVENUE.] Begiaaiag if> #le +99G
+99+ selteel ~ The transportation revenue for each district equals the 
sum of the district's regular transportation revenue and the district's non
regular transportation revenue. 

(a) The regular transportation revenue for each district equals the district's 
regular transportation allowance according to subdivision 7b times the sum 
of the number of FTE's transported by the district in the regular ftft<I, 
desegregation, and handicapped categories in the current school year. 

(b) The nonregular transportation revenue for each districtfor the 1991-
1992 school year equals the lesser of the districts actual cost in the 1991-
/992 school year for nonregular transportation services or the sum of: (i) 
the product of the district's actual cost in theatffeftl /990-1991 school year 
for nonregular transportation services,- as defined for the I 99 I -1992 school 
year in subdivision 1, paragraph (c), excluding desegregation transporta
tion, times the ratio of the districts average daily membership for the /991 -
1992 school year to the districts average daily membership for the /990-
1991 school year according to section 124.17, subdivision 2, times I.OJ; 
plus (ii) the districts actual cost in the /991-1992 school year for deseg
regation transportation; minus (iii) the amount of regular transportation 
revenue attributable to FTE's transported in the desegregation ealegaf'.) and 
handicapped categories in the current school year; plus (iv) the excess 
nonregular transportation revenue for the I 99 I -1992 school year according 
to section 9. 

For the /992-1993 and later school years, the nonregular transportation 
revenue for each district equals the lesser of the districts actual cost in the 
current school year for nonregular transportation services or the sum of: 
(i) the product of the distrids actual cost in the base year for nonregular 
transportation services as defined for the current year in subdivision I, 
paragraph (c), excluding desegregation transportation, times the ratio of 
the districts average daily membership for the current year to the districts 
average daily membership for the base year according to section 124. I 7, 
subdivision 2. increased by the percentage used in computing the regular 
transportation allowance for the current year under subdivision 7b; plus 
(ii) the districts actual cost in the current school year for desegregation 
transportation; minus (iii) the amount of regular transportation revenue 
attributable to FTE's transported in the desegregation and handicapped 
categories in the current school year; plus (iv) the excess nonregular trans
portation revenue for the current year according to section 9. 

Sec. 9. Minnesota Statutes 1990, section 124.225, is amended by adding 
a subdivision to read: 

Subd. 7e. [EXCESS NONREGULAR TRANSPORTATION REVENUE.] 
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(a/ A districts excess nonregular transportation revenue for the /991-1992 
school year equals an amount equal to 80 percent of the difference between: 

(I I the districts actual cost in the I 99 I -I 992 school year for nonregular 
transportation services as defined for the 199/-/992 school year in sub
division I, paragraph ( c/, excluding desegregation transportation, and 

(2) the product of the districts actual cost in the /990-/99/ school year 
for nonregular transportation services as defined for the /991-/992 school 
year, excluding desegregation transportation, times I .15, times the ratio of 
the districts average daily membership for the /99/-1992 school year to 
the districts average daily membership for the /990-/99/ school year. 

(b) A districts excess nonregular transportation revenue for the 1992-
/993 school year and later school years equals an amount equal to 80 
percent of the difference between: 

(I) the districts actual cost in the current year for nonregular transpor
tation services as defined for the current year, excluding desegregation 
transportation, and 

(2/ the product of the districts actual cost in the base year for nonregular 
transportation services as defined for the current year, excluding desegre
gation transportation, times 1.30, times the ratio of the districts average 
daily membership for the current year to the districts average daily mem
bership for the base year. 

(c) The state total excess nonregular transportation revenue may not 
exceed $2,000,000 for the /99 I -1992 school year and $2,000,000 for the 
/992-1993 school year. If the state total revenue according to paragraph 
(a/ or (b/ exceeds the limit established in this paragraph, the excess non
regular transportation revenue for each district equals the district's revenue 
according to paragraph (a) or (b/, times the ratio of the limitation set in 
this paragraph to the state total revenue according to paragraph (a) or (b/. 

Sec. I 0. Minnesota Statutes I 990, section I 24.225, subdivision 8a, is 
amended to read: 

Subd. 8a. [TRANSPORTATION AID.] (a) Fef the 1988 1989 &At! .J..989... 
+999 sekeel y-etlffi, a Sistriet's trenspsFtetion ate ½S ~ ¼e the sttfft ef #s 
east€- tFenspoFtetisR ate tlfl8eF sHl38i¥isioR 8&;- its ReRregHler tFeRspoftetien 
ftffl tlfl8eF SH00ivisisn &i, ftft6 +ts nonregHlar tF0.nspeFtetion ~- equelii!\etion 
ate ttRaef sHl38ii.•ision 8j. ffitffi:tS its eeRtreete0 seri. iees ate redHetion tlfteef 
sHl38ivisisn Sit: ftft6 ffitffi:tS its a&.He treRspoFtetisn le-Y;'- limitetieR far fRe le-Y;'
aHriBHtel31e ¼e ff½al sekeel ,.ear ½tft8ef ~ 275. 125, SH08ivisioR ➔.. 

fl>t l'eF 199() 1991 &At! !ttlef sekeel ye<tffi; A district's transportation aid 
equals the product of: 

(I) the difference between the transportation revenue and the sum of: 

(i) the maximum basic transportation levy for that school year under 
section 275.125, subdivision 5, plus 

(ii) the maximum nonregular transportation levy for that school year under 
section 275.125, subdivision Sc, plus 

(iii) the contracted services aid reduction under subdivision 8k, 

(2) times the ratio of the sum of the actual amounts levied under section 
275.125, subdivisions 5 and Sc, to the sum of the permitted maximum 
levies under section 275. 125, subdivisions 5 and Sc. 
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(ej (b) If the total appropriation for transportation aid for any fiscal year 
is insufficient to pay all districts the full amount of aid earned, the depart
ment of education shall reduce each district's aid in proportion to the number 
of resident pupils in average daily membership in the district to the state 
total average daily membership, and shall reduce the transportation levy of 
off-formula districts in the same proportion. 

Sec. 11. Minnesota Statutes 1990, section 124.225, subdivision 8k, is 
amended to read: 

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) Each 
year, a district's transportation aid shall be reduced according to the pro
visions of this subdivision, if the district contracted for some or all of the 
transportation services provided in the regular category. 

(b) Fe, the 1988 1989 aH<I 1989 199() seh00I yeftfS;- the elepaFlmeat et 
edueotion &httH eemf!tde tkts suBueetieA ~· eoHBHeting tffe ffiuhiple regressieR 
•••l)·sis speeil'ieel ift subeliYisieR 3 l!Rd eemputiag the elistFiet's aitl ttRtleF !we 
eireumstanees, 0fl€e ineluEling -the eeeffieieFtt ef the~ speeifieEI ttt ~ 
Eli>.•isien 4e, €ffltt5e (-J-h ftft0 eHee en:eh:uiing the eoeffieieAt ef that taet0f. :r-1:te 
aitl subt,aetiea shall "'ltHtt the eliltereaee betweea the elist,iet's aitl eemputeel 
t:lfl6ef these twe eire1:1mstenees. 

W Fe, 199() 1991 aH0 iateF seh00I yeftfS;- The department of education 
shall determine the subtraction by computing the district's regular trans
portation revenue, excluding revenue based on the districts minimum regular 
transportation allowance according to Minnesota Statutes 1990, section 
124.225, subdivision I, paragraph (t), under two circumstances, once 
including the factor specified in subdivision 3a, clause (c), and once exclud
ing the factor. The aid subtraction equals the difference between the district's 
revenue computed under the two circumstances. 

Sec. 12. Minnesota Statutes 1990, section 124.225, subdivision 10, is 
amended to read: 

Subd. I 0. [DEPRECIATION.] Any school district that owns school buses 
or mobile units shall transfer annually from the undesignated fund balance 
account in its transportation fund to the reserved fund balance account for 
bus purchases in its transportation fund at least an amount equal to 
12-1/2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or 
mobile unit is fully amortized, plus 20 percent of the original cost of each 
type three bus included in the district's authorized cost under the provisions 
of subdivision I, paragraph (b), clause (4), until the original cost of each 
type three bus is fully amortized, plus 33-1/3 percent of the cost to the 
district as of July I of each year for school bus reconditioning done by the 
department of corrections until the cost of the reconditioning is fully amor
tized; provided, if the district's transportation aid or levy is reduced pursuant 
to subdivision 8a because the appropriation for that year is insufficient, this 
amount shall be reduced in proportion to the reduction pursuant to sub
division 8a as a percentage of the district's transportation revenue under 
subdivision 'k 7d. 

Sec. 13. Minnesota Statutes 1990, section 275.125, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax rate times the adjusted 
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net ta, capacity of the district for the preceding year. +he "8sie IF<!RspaflaliaR 
~ fQk, tel' ff-seal yeM -1-99-1- ff,~ pereont. Beginning Ht +900;- The com
missioner of revenue shall establish the basic transportation tax rate and 
certify it to the commissioner of education by July I of each year for levies 
payable in the following year. The basic transportation tax rate shall be a 
rate, rounded up to the nearest hundredth of a percent, that, when applied 
to the adjusted net ta, capacity of taxable property for all districts, raises 
the amount specified in this subdivision. The basic transportation tax rate 
for transportation shall be the rate that raises $ee,700,!JOO $64,700,000 for 
fiscal year 1993 and $68,000,000 for fiscal year+99;! 1994 and subsequent 
fiscal years. The basic transportation tax rate certified by the commissioner 
of revenue must not be changed due to changes or corrections made to a 
district's adjusted net tax capacity after the tax rate has been certified. 

Sec. 14. Minnesota Statutes 1990, section 275. I 25, subdivision Sb, is 
amended to read: 

Subd. Sb. [TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT.] w It, the-1-9&9 &R<l-1-99() fisea! ye<tFS, * the "8sie IFBRSpafleliaR leyY 
tiR6ef swbai•lisieR ~ ift a <iis!Fiet e11,ibwtable le the fisea! year e"eeeas lhe 
tFanspm1elien ai-d eBR-lfH:llefian tifl6ef seetieft 124.225, sttbdiYisiens 8&;, &t, 
8j, aR<I 81<, the aistFiet's Ie,;y IimilalieR s1,a11 be alljwslea as p,e, idea tR this 
swbai,·,siaR. It, the seeeR<! year f:ellewiRg eaelt fisea! yet>F, Ike aislFiel's lfllftS
peflelieR 1e,;y slwtll l,e reaweea i,y ftft ftfR0ttR! e<jlffll le the aiffe,eRee belweeR 
fB the ftfR0ttR! ef the "8sie IFHRspeflelieR le,ey tlfl<lcr swbai, isieR ~ aR<I ~ 
the sttfl½ ef the SistFiet's lFBRSpoFtetioR e:ia eomp1::1tetioR p1::tFSl::IBRt te seekeft 
124 .225, sub8iYisioRs &t,, 8t, 8-j, ftft0 8k--; ftft0 the ftFft0ttflt ef any s1:1b~reetioR 
maee ffflm spee;a! state ftias pHFSHaRt le seetien 124 .2138, swbai, isiaR 2;1ess 
the ftfft8t:tflt ef ttAye:ia red1::1etion Ektetettfl iRs1::1fHeient eppreprietioR es pF0\1ided 
ift seetieft I 24 .225, swbaivisieR 8ft7 

\et FeF -1-99+ aR<I leleF fisea! yea,s, In a district if the basic transportation 
levy under subdivision 5 attributable to that fiscal year is more than the 
difference between (I) the district's transportation revenue under section 
124.225, subdivision 'k 7d, and (2) the sum of the district's maximum 
nonregular levy under subdivision 5c and the district's contracted services 
aid reduction under section 124.225, subdivision 8k, and the amount of 
any reduction due to insufficient appropriation under section 124.225, sub
division 8a, the district's transportation levy in the second year following 
each fiscal year must be reduced by the amount of the excess. 

Sec. 15. Minnesota Statutes 1990, section 275.125, subdivision Sc, is 
amended to read: 

Subd. Sc. [NONREGULAR TRANSPORTATION LEVY. I A school dis
trict may also make a levy for unreimbursed nonregular transportation costs 
pursuant to this subdivision. The amount of the levy shall be the result of 
the following computation: 

(a) multiply 

(I) the amount of the district's non regular transportation revenue under 
section 124.225, subdivision 'k 7d, that is more than the product of $3() 
$6/1 times the district's aeltffll f'l'l'il tlftits averaxe daily membership, by 

(2) e!l 50 percent; 

(b) subtract the result in clause (a) from the district's total nonregular 
transportation revenue; 
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(c) multiply the result in clause (b) by the lesser of one or the ratio of 
(i) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the aeltHtl l"'lffi 
tHttts average daily membership in the district for the school year to which 
the levy is attributable, to (ii) ~ $8,000. 

Sec. 16. !LEVY ADJUSTMENT.] 

The department of education shall adjust the I 99 I levy for each school 
district by the amount of the change in the districts nonregular transportation 
levy for fiscal year 1992 according to Minnesota Statutes, section 275. 125, 
subdivision 5c, resulting from the changes to nonregular transportation 
revenue and levy under sections 4, 8, 9, and 15. Notwithstanding Minnesota 
Statutes, section 121.904, the entire amount of this levy shall be recognized 
as revenue for fiscal year 1992. 

Sec. 17. (APPROPRIATIONS.] 

Subdivision I. (DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. (TRANSPORTATION AID.] For transportation aid according 
to Minnesota Statutes, section 124.225: 

$/ 15,828,000 . . . 1992 

$122,602,000. . . . /993 

The 1992 appropriation includes $17,679,000for 1991 and $98,149,000 
for/992. 

The /993 appropriation includes $17,320,000for 1992 and $105,282,000 
for /993. 

Subd. 3. (TRANSPORTATION AID FOR ENROLLMENT OPTIONS 
PROGRAMS.] For transportation of pupils a/lending post-secondary insti
tutions according to Minnesota Statutes, section I 23 .3514, or attending non
resident districts according to Minnesota Statutes, section 120 .062: 

$60,000 . . . . 1992 

$60,000 . .... /993 

Sec. 18. (REPEALER.] 

Minnesota Statutes /990, section 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 
and 8j, are repealed. 

ARTICLE 3 

SPECIAL PROVISIONS 

Section I. Minnesota Statutes 1990, section 120. 17, subdivision I I a, is 
amended to read: 

Subd. I la. lSTATEINTERAGENCYCOORDINATINGCOUNCIL.] An 
interagency coordinating council of 15 members is established. The mem
bers and the chair shall be appointed by the governor. The council shall be 
composed of at least three parents of children under age seven with hand
icaps, three representatives of public or private providers of services for 
children under age ft.ye seven with handicaps, one member of the senate, 
one member of the house of representatives, one representative of teacher 
preparation programs in early childhood-special education. at least one 
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representative of advocacy organizations for children with handicaps, at 
least one representative of a school district or a school district cooperative, 
and other members knowledgeable about children under age tiYe seven with 
handicaps. Section I 5. 059, subdivisions 2 to 5, apply to the council. The 
council shall meet at least quarterly. A representative of each of the com
missioners of education, health, and human services shall attend council 
meetings as a nonvoting member of the council. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplin
ary interagency programs of early intervention services for children with 
handicaps and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for children under age tiYe seven with handicaps and their families. The 
policies must address how to incorporate each agency's services into a unified 
state and local system of multidisciplinary assessment practices, individual 
intervention plans, comprehensive systems to find children in need of ser
vices, methods to improve public awareness, and assistance in determining 
the role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate pay
ment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling. home visits, occupational 
and physical therapy, speech pathology, audiology, psychological services, 
case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec
essary to enable children with handicaps to benefit from early intervention 
services. School districts must be the primary agency in this cooperative 
effort. 

Each year by January 15 the council shall submit its recommendations 
to the education committees of the legislature, the governor, and the com
missioners of education, health, and human services. 

Sec. 2. Minnesota Statutes I 990, section I 20. I 7, subdivision 12, is 
amended to read: 

Subd. 12. [INTER AGENCY EARLY INTERVENTION COMMITTEE.] 
A district, group of districts, or special education cooperative, in cooper
ation with the county or counties in which the district or cooperative is 
located, shall establish an interagency early intervention committee for 
handicapped children under age tiYe seven and their families. Members of 
the committee shall be representatives of local and regional health, edu
cation, and county human service agencies; county boards; school boards; 
early childhood family education programs; current service providers; par
ents of young handicapped children; and other private or public agencies. 
The committee shall elect a chair from among its members and shall meet 
at least quarterly. The committee shall perform the following ongoing duties: 

(I) identify current services and funding being provided within the com
munity for handicapped children under the age of tiYe seven and their 
families; 

(2) establish and evaluate the identification, referral, and community 
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learning systems to recommend, where necessary, alterations and 
improvements; 

(3) facilitate the development of individual education plans and individual 
service plans when necessary to appropriately serve handicapped children 
under the age of fiYe seven and their families and recommend assignment 
of financial responsibilities to the appropriate agencies; 

(4) implement a process for assuring that services involve cooperating 
agencies at all steps leading to individualized programs; 

(5) review and comment on the early intervention section of the total 
special education system for the district and the county social services plan; 
and 

(6) facilitate the development of a transitional plan if a service provider 
is not recommended to continue to provide services. 

The departments of education, health, and human services are encouraged 
to provide assistance to the local agencies in developing cooperative plans 
for providing services. 

Sec. 3. Minnesota Statutes 1990, section 120.17, is amended by adding 
a subdivision to read: 

Subd. 17. [GRANTS TO PARENT-TO-PARENT PROGRAMS.] The 
commissioner of education, with the advice of the state interagency coor
dinating council, shall award grants to parent-to-parent support programs. 
Parent-to-parent support programs provide experienced parents of children 
with handicaps as resources of information, coping skills, and emotional 
support for other parents of children with handicaps who are recently iden
tified as handicapped or who are experiencing crises. 

Sec. 4. (120.173] [ALTERNATIVE DELIVERY OF SPECIALIZED 
INSTRUCTIONAL SERVICES.] 

Subdivision I. [COMMISSIONER APPROVAL.] The commissioner of 
education may approve applications from school districts to provide pre
vention services as an alternative to special education and other compen
satory programs during three school years. A district with an approved 
program may provide instruction and services in a regular education class
room to eligible pupils. Pupils eligible to participate in the program are 
low-performing pupils who, based on documented experience, the profes
sional judgment of a classroom teacher, or a team of licensed professionals, 
would eventually qualify for special education instruction or related services 
under section I 20. I 7 if the intervention services authorized by this section 
were unavailable. Pupils may be provided services during extended school 
days and throughout the entire year. 

Subd. 2. [APPLICATION CONTENTS.] The application must set forth: 

(I) instructional services available to eligible pupils under section 
124.311, subdivision 3, and handicapped pupils under section /20.03; 

(2) criteria to select pupils for the program and the assessment procedures 
to determine eligibility; 

( 3) involvement in the program of parents of pupils in the program, parent 
advocates, and community special education advocates; 

(4) accounting procedures to document that federal special education 
money is used to supplement or increase the level of special education 
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instruction and related services provided with state and local revenue, but 
in no case to supplant the state and local revenue, and that districts are 
expending at least the amount for special education instruction and related 
services required by federal law; 

(5) the role of regular and special education teachers in planning and 
implementing the program; and 

(6) other information requested by the commissioner. 

Subd. 3. [EVALUATION.] The application shall also set forth the review 
and evaluation procedures to be used by the district addressing at least the 
following: 

I I) the number of handicapped and nonhandicapped pupils served; 

(2) the impact of the program on the academic progress and social 
adjustment of the pupils; 

/3) the level of satisfaction teachers, parents, and pupils have with the 
program; 

(4) the effect of the program on the number of referrals for special edu
cation, federal chapter I, and other programs; 

(5) the amount of time spent by teachers on procedural activities; 

(6) the increased amount of time the pupil is in a regular education 
classroom; and 

(7) cost implications. 

Subd. 4. [REVIEW FOR EXCESS EXPENDITURES.] The commissioner 
shall review each application to determine whether the personnel, equip
ment, supplies, residential aid, and summer school are necessary to meet 
the districts obligation to provide special instruction and services to hand
icapped children according to section /20./7. The commissioner shall not 
approve revenue for any expenditures determined to be unnecessary. 

Subd. 5. [ANNUAL REPORT.] Each year the district must submit to the 
commissioner a report containing the information described in subdivision 
3 and section 124.311, subdivision 7. 

Subd. 6. [PUPIL RIGHTS.] A pupil participating in the program must 
be individually evaluated according to the pupil's actual abilities and needs. 
A pupil who is eligible for services under section 120. I 7 is entitled to 
procedural protections provided under Public Law Number 94-142 in any 
matter that affects the identification, evaluation, placement, or change in 
placement of a pupil. The district must ensure the protection of a pupil's 
civil rights, provide equal educational opportunities, and prohibit discrim· 
ination. Failure to comply with this subdivision will at least cause a district 
to become ineligible to participate in the program. Notwithstanding rules 
of the state board of education, a pupil's rights under this section cannot 
be waived by the state board. 

Subd. 7. (REVENUE AVAILABLE.] For the first fiscal year after 
approval of an application, a district shall receive the sum of the revenue 
it received for the preceding fiscal year for its special education program 
under sections 124.32, subdivisions I b, 2, 5, and JO, and Minnesota Statutes 
/990, section 275./25, subdivision Sc, or section JO, subdivisions I and 
2, as applicable, multiplied by 1.03. For each of the next two fiscal years, 
the district shall receive the amount it received/or the previous fiscal year 
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multiplied by 1 .03. 

For each fiscal year, the ratio of aid for special education under section 
124.32, subdivisions lb, 2, 5, and JO, to the levy for special education 
salaries under Minnesota Statutes 1990, section 275.125, subdivision 8c, 
or section JO, subdivisions I and 2, as applicable, shall be the ratio for 
the fiscal year before the first year of revenue. For fiscal year 1993 and 
thereafter, a district receiving revenue under this subdivision shall receive 
special education levy equalization aid as determined under section JO, 
subdivision 4. 

For the first fiscal year, aid for a district with an approved program shall 
not be prorated for the first fiscal year of revenue. 

For the first three fiscal years, the state shall not pay a district with an 
approved program any aid under section 124 .32, subdivisions 1 b, 2, 5, and 
JO, and the district may not levy under section JO, except for salaries of 
teachers in secondary vocational handicapped and limited English profi
ciency programs, deficiencies, and other adjustments. 

Subd. 8. [USE OF REVENUE.] Revenue under this section shall be used 
to implement the approved program. 

Sec. 5. [120.185] [INTERAGENCY EDUCATION-TO-WORK TRAN
SITION DEMONSTRATION PROJECT.] 

In order to assist students with severe disabilities, the commissioner of 
education shall establish statewide interagency education-to-work transition 
demonstration projects. Grants shall be administered by the interagency 
office on transition services. Grant money shall be used to develop model 
interagency service delivery demonstration projects in career assessment 
and exploration, assist students with the transitionfrom a school environment 
to a work environment, and provide assessment, on-site training, and support 
services for students with severe disabilities. All money appropriated for 
this section must be matched by noneducational community resources. Pref
erence must be given to purchase of services from private nonprofit reha
bilitation facilities certified by the department of jobs and training. 

Sec. 6. Minnesota Statutes 1990, section 124.27 I I, is amended by adding 
a subdivision to read: 

Subd. 5. [RESERVED REVENUE FOR PROGRAMS FOR INDIAN 
FAMILIES.] ( a) This subdivision applies to any school district: 

(I) in which ten percent or more of the pupils enrolled in elementary or 
secondary school are enrolled in or eligible for enrollment in a federally 
recognized Indian tribe; or 

(2) that has 100 or more pupils enrolled in elementary or secondary 
school who are enrolled in or eligible for enrollment in a federally recognized 
Indian tribe. 

( b) The district shall reserve part of the total revenue it receives according 
to this section for early childhood family education programs for Jndian 
children and their families. The part to be reserved equals the average 
expenditure in the district per family participating in early childhood family 
education programs times the number of Indian families participating in 
an early childhood family education program. 

(c) The program shall be designed to improve the skills of parents and 
promote American Indian history, language, and culture. The district shall 
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make affirmative efforts to encourage participation by fathers. Admission 
may not be limited to those who are enrolled in or eligible for enrollment 
in a federally recognized American Indian tribe. Outreach efforts and pro
gram development costs may be financed with reserved or unreserved early 
childhood family education revenue. 

Sec. 7. Minnesota Statutes 1990, section 124.273, subdivision lb, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay a 
school district a portion of the salary-, eale•lalea ff0fft tke <iale af kife, of 
one full-time equivalent teacher for each 45 pupils of limited English pro
ficiency enrolled in the district. Notwithstanding the foregoing, the state 
shall pay a portion of the salary, eale•la1ea ffeffi tke <iale af kife, of one
half of a full-time equivalent teacher to a district with 22 or fewer pupils 
of limited English proficiency enrolled. The portion for a full-time teacher 
shall be the lesser of 4-1- 54 .4 percent of the salary or $17 ,QOO $15, I 00. 
The portion for a part-time or limited-time teacher shall be the lesser of 
4-1- 54 .4 percent of the salary or the product of$ I 7,00Q $/ 5, I 00 times the 
ratio of the person's actual employment to full-time employment. 

Sec. 8. Minnesota Statutes 1990, section 124.32, subdivision lb, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay to a 
district a portion of the salary of each essential person employed in the 
district's program for handicapped children during the regular school year, 
whether the person is employed by one or more districts. 

( a) For the I 99 I -I 992 school year, the portion for a full-time person shall 
be an amount not to exceed the lesser of eQ 56.4 percent of the salary or 
$1~,727 $15,700. The portion for a part-time or limited-time person shall 
be an amount not to exceed the lesser of eQ 56 .4 percent of the salary or 
the product of$! ~.727 $/ 5,700 times the ratio of the person's actual employ
ment to full-time employment. 

(b) For the /992-1993 school year and thereafter, the portion for afull
time person shall be an amount not to exceed the lesser of 54 .4 percent of 
the salary or $15,100. The portion for a part-time or limited-time person 
shall be an amount not to exceed the lesser of 54 .4 percent of the salary 
or the product of $15, /00 times the ratio of the person's actual employment 
to full-time employment. 

Sec. 9. Minnesota Statutes 1990, section 124.32, subdivision 10, is 
amended to read: 

Subd. 10. [SUMMER SCHOOL.] The state shall pay aid for summer 
school programs for handicapped children on the basis of subdivisions I b, 
Id, and 5 for the r,eeeaiag current school year. By March 15 of each year, 
districts shall submit separate applications for program and budget approval 
for summer school programs. The review of these applications shall be as 
provided in subdivision 7. By May I of each year, the commissioner shall 
approve, disapprove or modify the applications and notify the districts of 
the action and of the estimated amount of aid for the summer school 
programs. 

Sec. 10. [124.321] [SPECIAL EDUCATION LEVY EQUALIZATION 
REVENUE.] 

Subdivision I. [LEVY EQUALIZATION REVENUE.] Special education 
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levy equalization revenue for a school district, excluding an intermediate 
school district, equals the sum of the following amounts: 

(I) 66 percent of the salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to 
that district for salaries of these essential personnel under sections 124 .32, 
subdivisions lb and JO, and /24.574, subdivision 2b.for the year to which 
the levy is attributable; plus 

(2) 6 I percent of the salaries paid to limited English proficiency program 
teachers in that district minus the amount of state aid and any federal aid, 
if applicable, paid to that district/or salaries of these teachers under section 
124.273, subdivision I b, for the year to which the levy is attributable; plus 

( 3) the amount allocated to the district by special education cooperatives 
or intermediate districts in whil·h it participates according to subdivision 
2. 

Subd. 2. !REVENUE ALLOCATION FROM COOPERATIVES AND 
INTERMEDIATE DISTRICTS.] A special education cooperative or an 
intermediate district shall allocate to participating school districts the sum 
of the following amounts: 

(I) 66 percent of the salaries paid to essential personnel in that coop
erative or intermediate district minus the amount of state aid and any federal 
aid, if applicable, paid to that cooperative or intermediate district for 
salaries of these essential personnel under sections 124.32, subdivisions 
lb and JO, and 124.574, subdivision 2b, for the year to which the levy is 
attributable, plus 

(2) 6 I percent <if the salaries paid to limited English pr<,ficiency program 
teachers in that cooperative or intermediate district minus the amount of 
state aid and any federal aid, if applicable, paid to that cooperative or 
intermediate district for salaries of these teachers under section I 24 .27 3. 
subdivision I b, for the year to which the levy is attributable. 

A special education cooperative or an intermediate district that allocates 
amounts to participating school districts under this subdivision must report 
the amounts allocated to the department of education. 

Subd. 3. I SPECIAL EDUCATION LEVY.) To obtain special education 
levy equalization revenue. a district may levy an amount equal to the districts 
special education levy equalization revenue multiplied by the lesser of one, 
or the ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to: 

(2) $3,600. 

Subd. 4. !SPECIAL EDUCATION LEVY EQUALIZATION AID.) A 
districts special education levy equalization aid is the difference between 
the special education levy equalization revenue and the special education 
levy in subdivision 3. If a district does not levy the entire amount permitted, 
special education levy equalization aid shall be reduced in proportion to 
the actual amount levied. 

Subd. 5. I PRORATION. I (l special education levy equalization aid for 
any year is prorated, a district that has aid prorated may fl,vy an atlditional 
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amount equal to the amount no/ paid by the state due to proration. 

Sec. 11. Minnesota Statutes 1990, section 124.573, subdivision 2b, is 
amended to read: 

Subd. 2b. [SECONDARY VOCATIONAL AID.] Fer 1989 1900 ltftdlaleF 
seheel-ye&fS-; A district's or cooperative center's "'secondary vocational aid" 
for secondary vocational education programs for a sellealfiscal year equals 
the sum of the following amounts for each program: 

(a) the greater of zero, or~ 57 percent of the difference between: 

(I) the salaries paid to essential, licensed personnel in that school year 
for services rendered in that program, and 

(2) 50 percent of the general education revenue attributable to secondary 
pupils for the number of hours that the pupils are enrolled in that program; 
and 

(b) ',ll 42 percent of approved expenditures for the following: 

(I) contracted services provided by a public or private agency other than 
a Minnesota school district or cooperative center under section 124.573, 
subdivision 3a; 

(2) necessary travel between instructional sites by licensed secondary 
vocational education personnel; 

(3) necessary travel by licensed secondary vocational education personnel 
for vocational student organization activities held within the state for instruc
tional purposes; 

(4) curriculum development activities that are part of a five-year plan for 
improvement based on program assessment; 

(5) necessary travel by licensed secondary vocational education personnel 
for noncollegiate credit bearing professional development; and 

(6) specialized vocational instructional supplies. 

Sec. 12. Minnesota Statutes 1990, section 124.573, subdivision 3a, is 
amended to read: 

Subd. 3a. [AID FOR CONTRACTED SERVICES.) In addition to the 
provisions of subdivisions 2 and 3, a school district or cooperative center 
may contract with a public or private agency other than a Minnesota school 
district or cooperative center for the provision of secondary vocational 
education services. Fe, the 1986 1987 seheel year, the slftle shall f'!IY eeeh 
<iislFie! eF eeepe,otiYe eetlleF 4G peree,,t ef the - ef • eentmet entered 
fflle pHFSHORI to this suMi. isien. l'6F the 1987 1988 r.el!eel year, the slftle 
sltall f'!IY eeeh <iislFie! er eeepemtiYe eetlleF ~ peree,,t ef the - ef a 
eentmet entered fflle ttn<leF this suMiYisien. The state board shall promulgate 
rules relating to program approval procedures and criteria for these contracts 
and aid shall be paid only for contracts approved by the commissioner of 
education. For the purposes of subdivision 4, the district or cooperative 
center contracting for these services shall be construed to be providing the 
services. 

Sec. 13. Minnesota Statutes 1990, section 124.574, subdivision 2b, is 
amended to read: 

Subd. 2b. [SALARIES. I Each year the state shall pay to any district or 
cooperative center a portion of the salary of each essential licensed person 
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employed during that sehaalfiscal year for services rendered in that district 
or center's secondary vocational education programs for handicapped 
children. 

(a) For fiscal year 1992, the portion for a full-time person shall be an 
amount not to exceed the lesser of ell 56 .4 percent of the salary or$ Hi,727 
$15,700. The portion for a part-time or limited-time person shall be the 
lesser of ell 56.4 percent of the salary or the product of $16,727 $15,700 
times the ratio of the person's actual employment to full-time employment. 

(b) For fiscal year 1993 and thereafter, the portion for a full-time person 
shall be an amount not to exceed the lesser of 54 .4 percent of the salary 
or $15,100. The portion for a part-time or limited-time person shall be the 
lesser of 54.4 percent of the salary or the product of $15,100 times the 
ratio of the person's actual employment to full-time employment. 

Sec. 14. Minnesota Statutes 1990, section 124.86, is amended to read: 

124.86 [STATE REVENUE FOR AMERICAN INDIAN TRIBAL CON
TRACT OR GRANT SCHOOLS.] 

Subdivision I. [AUTHORIZATION.] Each year each American Indian
controlled tribal contract or grant school authorized by the United States 
Code, title 25, section 450f, that is located on a reservation within the state 
is eligible to receive tribal contract or grant school aid subject to the 
requirements in this subdivision. 

(a) The school must plan, conduct, and administer an education program 
that complies with the requirements of this chapter and chapters 120, 121, 
122, 123, 124A, 124C, 125, 126, 129, and 268A. 

(b) The school must comply with all other state statutes governing inde
pendent school districts. 

( c) The state tribal contract or grant school aid must be used to supplement, 
and not to replace, the money for American Indian education programs 
provided by the federal government. 

Subd. 2. [REVENUE AMOUNT.] An American Indian-controlled tribal 
contract or grant school that is located on a reservation within the state and 
that complies with the requirements in subdivision I is eligible to receive 
tribal contract or grant school aid. The amount of aid is derived by: 

(I) multiplying the formula allowance under section I 24A.22, subdivision 
2, times the difference between (a) the actual pupil units as defined in 
section l24A.02, subdivision 15, tft aUeAElaeee ~ ffte fttll eel:tftl week, 
in average daily membership and (b) the number of pupils for the current 
school year, weighted according to section 124.17, subdivision I, receiving 
benefits under section 123. 933 or 123. 935 or for which the school is receiv
ing reimbursement under section 126.23; 

(2) subtracting from the result in clause (I) the amount of money allotted 
to the school by the federal government through the Indian School Equal
ization Program of the Bureau of Indian Affairs, according to Code of 
Federal Regulations, title 25, part 39, subparts A to E, for the basic program 
as defined by section 39. 11 , paragraph (b ), for the base rate as applied to 
kindergarten through twelfth grade, excluding small school adjustments and 
additional weighting, but not money allotted through subparts F to L for 
contingency funds, school board training, student training, interim main
tenance and minor repair, interim administration cost, prekindergarten, and 
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operation and maintenance, and the amount of money that is received accord
ing to section 126.23; 

(3) dividing the result in clause (2) by the actual pupil units in average 
daily membership; and 

( 4) multiplying the actual pupil units in average daily membership by 
the lesser of $1,500 or the result in clause (3 ). 

Subd. 3. (l,,,<\-W WAIVER.] Notwithstanding subdivision I, paragraphs 
(a) and (b), a tribal contract or grant school: 

(I) is not subject to the Minnesota election law; 

(2) has no authority under this section to levy for property taxes, issue 
and sell bonds, or incur debt; and 

(3) may request through its managing tribal organization a recommen
dation of the state board of education, for consideration of the legislature, 
that a tribal contract or grant school not be subject to specified statutes 
related to independent school districts. 

Subd. 4. [EARLY CHILDHOOD FAMILY EDUCATION REVENUE.] 
A school receiving aid under this section is eligible to receive early childhood 
family education revenue to provide early childhood family education pro
grams for parents and children who are enrolled or eligible for enrollment 
in a federally recognized tribe. The revenue equals 1.5 times the statewide 
average expenditure per participant under section 124 .2 711, times the num
ber of children and parents participating full time in the program. The 
program shall comply with section 121 .882, except that the school is not 
required to provide a community education program or establish a com
munity education advisory council. The program shall be designed to 
improve the skills of parents and promote American Indian history, language, 
and culture. The school shall make affirmative efforts to encourage partic
ipation by fathers. Admission may not be limited to those enrolled in or 
eligible for enrollment in a federally recognized tribe. 

Subd. 5. [ELIGIBILITY FOR COMPETITIVE AND DISCRETIONARY 
GRANTS.] A tribal contract or grant school that is located on a reservation 
within the state and that complies with the requirements in subdivision 1 
may be eligible for any competitive and discretionary grants that the state 
makes available to school districts. Specific eligibility requirements for a 
particular grant must be met by the school in order to receive the grant. 

Sec. 15. (125.62] [GRANTS TO PREPARE INDIAN TEACHERS.] 

Subdivision I. [ESTABLISHMENT.] A grant program is established to 
assist American Indian people to become teachers and to provide additional 
education for American Indian teachers. The state board may award a joint 
grant to each of the following: 

(I) the Duluth campus of the University of Minnesota and independent 
school district No. 709, Duluth; 

(2) Bemidji state university and independent school district No. 38, Red 
Lake; 

( 3) Moorhead state university and one of the school districts located 
within the White Earth reservation; and 

(4) Augsburg college and special school district No. I, Minneapolis. 
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Subd. 2. [APPLICATION.] To obtain a joint grant, a joint application 
shall be submitted to the state board of education. The application must be 
developed with the participation of the parent advisory committee, estab
lished according to section 126.51, and the Indian advisory committee at 
the post-secondary institution. The joint application shall set forth: 

( J) the in-kind, coordination, and mentorship services to be provided by 
the post-secondary institution; and 

(2) the coordination and mentorship services to be provided by the school 
district. 

Subd. 3. [REVIEW AND COMMENT.] The state board shall submit the 
joint application to the Minnesota Indian scholarship committee for review 
and comment. 

Subd. 4. [GRANT AMOUNT.] The state board may award a joint grant 
in the amount it determines to be appropriate. The grant shall include money 
for the post-secondary institution, school district, student scholarships, and 
student loans. 

Subd. 5. [INFORMATION TO STUDENT APPLICANTS.] At the time 
a student applies for a scholarship and loan, the student shall be provided 
information about the fields of licensure needed by school districts in the 
part of the state within which the district receiving the joint grant is located. 
The information shall be acquired and periodically updated by the recipients 
of the joint grant. Information provided to students shall clearly state that 
scholarship and loan decisions are not based upon the field of licensure 
selected by the student. 

Subd. 6. [ELIGIBILITY FOR SCHOLARSHIPS AND LOANS.] The 
following Indian people are eligible for scholarships: 

I I) a student, including a teacher aide employed by a district receiving 
a joint grant, who intends to become a teacher and who is enrolled in a 
post-secondary institution receiving a joint grant; 

(2) a licensed employee of a district receiving a joint grant. who is enrolled 
in a master of education program; and 

(3) a student who, after applying for federal and state financial aid and 
an Indian scholarship according to section 124 .48, has financial needs that 
remain unmet. Financial need shall be determined according to the uniform 
methodology for needs determination. 

A person who has actual living expenses in addition to those addressed 
by the uniform methodology for needs determination may receive a loan 
according to criteria established by the state board. A contract shall be 
executed between the state and the student for the amount and terms of the 
loan. 

Subd. 7. [LOAN FORGIVENESS.] The loan may be forgiven if the recip
ient is employed as a teacher, as defined in section 125./2 or 125./7, in 
an eligible school or program in Minnesota. One-fifth of the principal <if 
the outstanding loan amount shall be forgiven for each year <if eligible 
employment, or a pro rata amount for eligible employment during part of 
a school year, part-time employment as a substitute teacher, or other eligible 
part-time teaching. The following schools and programs are eligible.for the 
purposes of loan forgiveness: 

(I) a school or proxram operated by a school district; 
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(2) a tribal contract school eligible to receive aid according to section 
124.86; 

( 3) a head start program; 

(4) an early childhood family education program; or 

(5) a program providing educational services to children who have not 
entered kindergarten. 

If a person has an outstanding loan obtained through this program, the 
duty to make payments of principal and interest may be deferred during 
any time period the person is enrolled at least one-half time in an admnced 
degree program in afield that leads to employment by a school district. To 
defer loan obligations. the person shall provide written notification to the 
state board of education and the recipients of the joint grant that originally 
authorized the loan. Upon approval by the state board and the joint grant 
recipients, payments shall be deferred. 

The loan forgiveness program, loan deferral, and procedures to admin
ister the program shall be approved by the higher education coordinating 
board. 

Subd. 8. [REVOLVING FUND.] The Indian teacher preparation loan 
repayment revolving account is established in the state treasury. Any amounts 
repaid or contributed by a teacher who received a scholarship or loan under 
this program shall be deposited in the account. All money in the account 
is annually appropriated to the state board of education and shall be used 
to enable Indian students to participate in the program. 

Sec. 16. Minnesota Statutes 1990, section 126.51, subdivision la, is 
amended to read: 

Subd. la. [RESOLUTION OF CONCURRENCE.] Each year by Sej>
!eHlaef ~ aR<I ""8e ~ 0f eael½ selieel yeaF December J, the school board 
or American Indian school shall submit to the department of education a 
copy of a resolution adopted by the parent committee. The copy must be 
signed by the chair of the committee and must state whether the committee 
concurs with the educational programs for American Indian children offered 
by the school board or American Indian school. If the committee does not 
concur with the educational programs, the reasons for nonconcurrence and 
recommendations shall be submitted with the resolution. By resolution, the 
school board shall respond, in cases of nonconcurrence, to each recom
mendation made by the committee and state its reasons for not implementing 
the recommendations. Reasons relating to lack of money shall set forth in 
detail why it is not possible to make reasonable adjustments in expenditures 
from any of the operating funds of the district or to use net unreserved 
operating fund balances to implement the recommendations. The resolution 
and detailed financial information shall be submitted to the department of 
education and the chair of the parent committee. 

Sec. 17. [126.515] [LONG-RANGE INDIAN EDUCATION PLAN.] 

Any district and any participating school or American Indian school 
providing programs under sections 126.45 to 126.55 shall develop a long
range plan for the education of American Indians. The plan shall be devel
oped under the direction, advice, evaluation, and monitoring of the parent 
committee established under section 126 .5 J. The plan shall include: 

( J) a description of the current status of education programs for American 
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Indians, including the relationship and role of all available programs and 
resources for attaining goals; 

(2) an assessment of the educational needs of American Indians within 
the district; 

(3) a listing of district goals for the education of American Indians in 
the district; and 

(4) a consideration of the entire scope of district programs and services 
that affect the educational and culturally related academic needs of Amer
ican Indian students. 

Sec. 18. [127.281] [EXCLUSION AND EXPULSION OF HANDI
CAPPED PUPILS.] 

When a handicapped pupil who has an individual education plan is 
excluded or expelled under sections 127.26 to 127.39, the district shall 
provide special education and related services after a period of suspension, 
if any, whether or not the misbehavior for which the pupil is being disciplined 
is a manifestation of the pupil's handicapping condition. The district may 
initiate a review of the pupil's individual education plan for the purpose of 
an interim placement or a modification of the pupil's individual education 
plan. 

Sec. 19. [l28B.011] [PINE POINT SCHOOL GOVERNANCE AND 
STANDARDS.] 

Subdivision l. [GOVERNANCE.] The care, management, and control of 
Pine Point school is vested in the White Earth reservation tribal council. 
The council has the same powers and duties as a school board under chapters 
120 to 129 and other provisions applicable to school boards. The tribal 
council may delegate powers and duties for the operation of the school to 
the Indian education committee. The committee may exercise powers and 
duties delegated to it. 

Subd. 2. [STANDARDS.] The school is a public school providing instruc
tion for pupils in kindergarten through the 8th grade. Instruction shall meet 
the same standards for instruction as are required for other public schools. 

Subd. 3. [COOPERATION WITH SCHOOL DISTRICTS.] If the council 
determines it cannot adequately provide certain services, the council shall · 
purchase or share services with one or more school districts or other provider 
for instruction, administration, or other requirements of operating the 
school, including curriculum, teachers, support ·services, supervision, 
administration, financial accounting and reporting, and other instructional 
and noninstructional programs. The council is encouraged to cooperate with 
school districts to increase and improve instructional and support services 
available to the pupils in the school. 

Sec. 20. Minnesota Statutes 1990, section 128B.03, is amended by adding 
a subdivision to read: 

Subd. 3a. [STATE REVENUES.] The state shall pay to the council for 
the support of the school all aids, revenues, and grants available to a school 
district as though the school were a school district. The aids, revenues. and 
grants include, hut are not limited to, the following: 

(I) general education revenue, as defined in section 124A .22. subdivision 
I, including at least compensatory revenue; 
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(2) transportation revenue; 

( 3) capital expenditure facilities revenue; 

(4) capital expenditure equipment revenue; 

(5) special education revenue; 

(6) limited English proficiency aid; 

(7) career teacher aid; 

(8) assurance of mastery revenue; 

(9) school lunch revenue; 

(JO) school milk revenue; 

(II) health and safety revenue; 

( 12) Indian language and culture grants; 

(I 3) arts planning grants; and 

[39TH DAY 

(14) all other aids, revenues, or grants available to a school district. 

If there are eligibility requirements for an aid, revenue, or grant, the 
requirements shall be met in order to obtain the aid, revenue, or grant, 
except that a requirement to levy shall be waived. To compute the amount 
of aid, revenue, or grant requiring a levy, the amount of the levy shall be 
zero. 

If a school district obtains revenue from the proceeds of a levy, the council 
shall be deemed to have levied and the state shall pay aid equal to the 
amount that would have been levied. The amount shall be approved by the 
commissioner of education. 

The proceeds of any aid, grant, or revenue shall be used only as provided 
in the applicable statute. 

Sec. 21. Minnesota Statutes 1990, section 128B.03, subdivision 4, is 
amended to read: 

Subd. 4. [DISTRICT 3Q9 FEDERAL AID.) fat The school board of 
independent school district No. 309 must transfer to the council, to the 
exlent permissible, any federal aids or grants which the school district is 
eligible for or entitled to because of: 

( 1) the population in the ""P•FilfteRlal school attendance area; 

(2) the pupils actually attending the el!perilfteRtal school; 

(3) the program of the el!perilfteRlal school; 

(4) the boundaries of the attendance area of the ellperilfteRlal school; or 

(5) a related reason. 

AA~ the 59le puff1ese af Feeei, ing feaeml ~ aie, the ewi~eFiffienlal 
sel:tee4 8ft the kmtt eompFising the f.amtef independent sehael, aisffiet Ne-.~ 
ts a leeftl. ed1:1eoti0R ogene)', aeeoFdiRg te taEle ef ~ Regulations, title 
34, see1ieR 2,2,2,.8Q. +he seltool flREI Ike laR<I - .,.,. Ile iRelHded, fer Ike 
put=pose ef Eleteffflining feElet:a.l. ~ aitl, ffl inElepeR8eAt r-,ekael e4stfi.et W&.
;ioo,. 

Sec. 22. Minnesota Statules 1990, seclion 128B.03, subdivision 5, is 
amended to read: 
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Subd. 5. !AUDITS; STAT!o AUDITOR LAW.] The council must have 
an audit done annually of the accounts of the •~peFiffleR!ol school. The audit 
must be finished within one year after the year for which the audit is made. 
The OOtlfleil is stti,jeet le ehof'leF &.- reiotfflg le the state oaditeF. 

Sec. 23. Minnesota Statutes 1990, section 128B.03, subdivision 7, is 
amended to read: 

Subd. 7. !INSURANCE.) The council may buy the insurance specified 
in sections 123.35, subdivision 13, and 123.41. The council must buy 
insurance to the extent required by chapter 466 and is not liable beyond the 
extent provided by seetiett 466.12, sabeli,·isieR ¾ chapter 466. The term 
"average number of pupils" in section 466.12, subdivision 3a, means, for 
this subdivision, the average number of pupils attending the enpeFimentel 
school. 

Sec. 24. Minnesota Statutes 1990, section 128B.04, is amended to read: 

128B.04 IAbh PUPILS IN ARM ARE RESIDENT PUPILS.] 

FeF ehof'leF -h!O, A pupil in kindergarten through 8th grade who resides 
within former independent school district No. 25 is a resident pupil el' the 
e,~peFimental -sehe0l e:UenElonee ftfeft, as # the -area were a seheel- tHStFiet for 
the purposes of chapter 120. Pupils enrolled in the school may not be counted 
by independent school district No. 309 for the purposes of receiving revenue 
according to chapters /20 to 129. 

Sec. 25. Minnesota Statutes 1990, section 128B.05, subdivision 2, is 
amended to read: 

Subd. 2. I COUNCIL TEACHERS ARE UNIT.] Teachers employed by 
the council are employees of the enperimemel sehool- council and are an 
"appropriate unit" or a "unit" under chapter 179A, notwithstanding section 
179A.03, subdivision 2. 

Sec. 26. Minnesota Statutes 1990, section 128B.05, subdivision 3, is 
amended to read: 

Subd. 3. I DISTRICT 309 TEACHERS.] Teachers employed by the school 
board of independent school district No. 309 who are assigned by the board 
to the e~tfteFimeAle:I school remain employees of the board. 

Sec. 27. Minnesota Statutes 1990, section 128B.06, subdivision I, is 
amended to read: 

Subdivision I. !EDUCATION CODE.] The management of the e,,j>efi
-me-fttttt school by the council is governed by the education code and other 
law affecting 1fflbli€ school districts. 

Sec. 28. Minnesota Statutes 1990, section 128B.08, is amended to read: 

128B.08 I REPORTS TO LEGISLATURE.] 

Before December I of each year the council must submit a report to the 
legislature on the e11r3eFimeAte:I :;chool established by this chapter. The report 
must document the success or failure of the enr:,eFimeRlal school. 

Sec. 29. Minnesota Statutes 1990, section 128B.09, is amended to read: 

I 28B .09 !ENI} GF EXPERIME~IT; TRANSFER BAtl-. TO DISTRICT 
309. I 

At any time belt,re ~ +. +99+, the e"peFiftleR!al sMt>s el' the school 
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may be eAElee "" closed by unanimous vote el' the e#ieefs of the tribal 
council and 30 days' notice to the school board of independent school district 
No. 309. +lieH The school board of independent school district No. 309 
fftttSl resttHte Rmnegement ef the eAkfe f:l.tstfiet shall assume responsibility 
for the pupils in the school on the next July I. 

Sec. 30. Minnesota Statutes 1990, section 128B. I 0, subdivision I, is 
amended to read: 

Subdivision I. [EXTENSION.] This chapter is repealed July I, +99-1-
1993. 

Sec. 31. Minnesota Statutes 1990, section 128B. IO, subdivision 2, is 
amended to read: 

Subd. 2. [STATE AUDIT.] The state auditor shall conduct an audit of 
the school's finances for each even-numbered fiscal yeaFS -1-989 llft<I -l99G 
year without charge to the school. A t3FelimiRctl)' 8f, tf eOFRJ'leteEI, a Hftttt 
The report lef fiseal Y"flf -1-989 of each audit shall be submitted by FebAiOF)' 
~ +99G, to the White Earth reservation tribal council, the Pine Point 
Indian education committee, Hft6- the commissioner of education eofflffliHees 
ef the )egisleture, and the legislative reference library. 

Sec. 32. [CAPITAL EXPENDITURE REVENUE TRANSFER.] 

Independent school district No. 309, Park Rapids, shall pay to the White 
Earth reservation tribal council capital expenditure facilities revenue and 
capital expenditure equipment revenue that the school district received as 
a result of including the pupils enrolled in Pine Point school in the school 
districts pupil count for those revenues. By June 30, 1991, Park Rapids 
shall pay the amount attributable to fiscal years 1988, 1989, 1990, and 
I 99 I. The amounts attributable to fiscal years before I 988 shall be paid 
according to a schedule agreed upon by the tribal council and the school 
board. The amounts to be paid shall reflect total revenue and not state aid. 

Upon request of the tribal council or the school district, the amounts to 
be paid shall be approved by the state board of education. 

Sec. 33. [STATE AUDITOR'S BILLING FOR PINE POINT SCHOOL.] 

The state auditor may not bill the White Earth tribal council or the Pine 
Point Indian education committee for the costs or expenses of audits con
ducted of the school's finances for fiscal years 1989 and 1990. Any bills 
for the audits shall not be paid by the tribal council or the Indian education 
committee. 

Sec. 34. [ESTABLISHMENT OF REVOLVING FUND AND APPLI
CABILITY OF LOAN REPAYMENTS.] 

All loan repayments made by a person according to Laws 1989, <·hapter 
329, article 3, section 22, shall be deposited in the Indian teacher prep
aration loan repayment revolving fund by the commissioner of finance. 

Sec. 35. [1992 SPECIAL EDUCATION LEVY ADJUSTMENT.] 

A districts maximum special education levy for fiscal year /992 equals 
the districts special education levy revenue for fiscal year 1992 according 
to the provisions in this article for special education levy equalization 
revenue. A district may levy for taxes payable in 1992 an amount equal to 
the difference between its maximum special education levy for fiscal year 
I 992 and the amount it levied for taxes payable in I 99 I under Minnesota 
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Statutes, section 275 .125, subdivision Be. Notwithstanding Minnesota Stat
utes, section /21.904, the entire amount of this levy shall be recognized as 
revenue for fiscal year /992. 

Sec. 36. !INSTRUCTION TO REVISOR.] 

In the next ed;,fon of Minnesota Statutes, the revisor of statutes shall 
change the phrase "handicapped child" to "child with a disabilitj' wherever 
it appears in the educatfon code. 

Sec. 37. !APPROPRIATIONS.] 

Subdivision I. I DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. !SPECIAL EDUCATION AID.I For special education aid 
according to Minnesota Statutes, section 124.32: 

$/67, 105,000 ..... /992 

$165,271,000. . . . /993 

The /992 appropriation includes $24, 996,000/or /99 I and $142, /09,000 
Jor/992. 

The /993 appropriation includes $25,078,000ji1r /992 and $/40, /93 ,000 
for /993. 

Subd. 3. [SPECIAL PUPIL AID.] For special education aid according 10 
Minnesota Statutes, section 124 .32, subdivision 6,for pupils with handicaps 
placed in residential facilities within the district boundaries, for whom no 
district of residence can be determined: 

$395,000. . . /992 

$436,000. . . . 1993 

If the appropriation/or either year is insufficient, the appropriation/or the 
other year is available. If the appropriations for both years are insufficient, 
the appropriation for special education aid may be used to meet the special 
pupil obligations. 

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special educa
tion summer program aid according to Minnesota Statutes, section 124 .32, 
subdivision JO: 

$4,885,000. . . /992 

$4,800,000. . . /993 

The /992 appropriation isfor /99/ summer programs. 

The /993 appropriation is for /992 summer programs. 

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] Fora id for teacher 
travel for home-based services according to Minnesota Statutes, section 
124.32, subdivision 2b: 

$66,000. . .. /992 

$71,000. /993 

The 1992 appropriation includes $7,000 for /99 / and $59,000 for 1992. 

The /993 appropriation includes $10,000 for /992 and $6/ ,000 for /993. 
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Subd. 6. [RESIDENTIAL FACILITIES AID.] For residential facilities 
aid according to Minnesota Statutes, section 124 .32, subdivision 5: 

$2,315,000 . .... /992 

$2,535,000 . .... /993 

Subd. 7. [SPECIAL EDUCATION LEVY EQUALIZATION AID.] For 
special education levy equalization aid: 

$9,495,000 . .... /993 

The /993 appropriation includes $0 for /992 and $9,495,000 for /993. 

Subd. 8. [ASSURANCE OF MASTERY.] For assurance of mastery aid 
according to Minnesota Statutes, section 124 .3 I 1: 

$12,410,000 . .... /992 

$12,784,000 . .... /993 

The /992 appropriation includes $1,751,000 for /99 I and $10,659,000 
for /992. 

The /993 appropriation includes $/,88/,000for /992 and $10,903,000 
for/993. 

Subd. 9. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.] For aid to educational programs for pupils of limited English profi
ciency according to Minnesota Statutes, section 124 .273: 

$3. 727,000 . . 1992 

$3,922,000 . .... /993 

The /992 appropriation includes $512,000for /99/ and $3,215,000for 
/992. 

The /993 appropriation includes $567,000 for /992 and $3,355,000 for 
/993. 

Subd. 10. [AMERICAN INDIAN SCHOLARSHIPS.] For American 
Indian scholarships according to Minnesota Statutes. section 124 .48: 

$/ ,600,000 . .... /992 

$/ ,600,000 . .... /993 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Subd. I I. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For American Indian po.w-secondary preparation grants accord
ing to Minnesota Statutes, section 124 .4X I: 

$857,000. . . . /992 

$857,000 . .... /993 

Any unexpended balance remaininR in the first year does not cancel but is 
available in the second year. 

Subd. 12. !AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAMS.] For grants to American Indian lanKuage and culture education 
programs according to Minnesota Statutes. section 126.54, subdivision I: 

$591,000. . /992 
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$590,000. /993 

The /992 appropriation includes $89,000 for I 991 and $502,000 for 
/992. 

The /993 appropriation includes $88,000 for /992 and $502,000 for 
/993. 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Subd. /3. I AMERICAN INDIAN EDUCATION.] For certain American 
Indian education programs in school districts: 

$175,000 ..... I 992 

$175,000 . .... /993 

The /992 appropriation includes $26,000 for 1991 and $149,000 for 
/992. 

The /992 appropriation includes $26,000 for /992 and $149,000 for 
/993. 

These appropriations are available for expenditure with the approval of the 
commissioner of education. 

The commissioner must not approve the payment of any amount to a school 
district or school under this subdivision unless that school district or school 
is in compliance with all applicable laws of this state. 

Up to the following amounts may be distributed to the following schools 
and school districts for each fiscal year: $54,800 to Pine Point School; 
$9,700 to independent school district No. 166: $14,900 to independent 
school district No. 432; $/4,/00 to independent school district No. 435: 
$42,200 to independent school district No. 707; and $39, JOO to independent 
school district No. 38. These amounts shall be spent only for the benefit of 
American Indian pupils and to meet established state educational standards 
or statewide requirements. 

Before a district or school can receive money under this subdivision, the 
district or school must submit to the commissioner of education evidence that 
it has complied with the uniform financial accounting and reporting stan
dards act, Minnesota Statutes, sections 121.90 to 121.917. 

Subd. 14. IINDIAN TEACHER PREPARATION GRANTS.] For joint 
grants to assist Indian people to become teachers: 

$190,000 . .... /992 

$190,000 . .... /993 

Up to $70,000 each year is for a joint grant to the University of Minnesota 
at Duluth and the Duluth school district. 

Up to $40,000 each year is for a joint grant to each of the following: 

(I) Bemidji state university and the Red Lake school district; 

(2) Moorhead state university and a school district located within the 
White Earth reservation; and 

( 3) Augsburg college and the Minneapolis school district. 

Each post-secondary institution and school district may receive up to 



1918 JOURNAL OF THE SENATE [39TH DAY 

$2,000 each year as its share of the joint grant. Scholarships and loans for 
students shall be awarded in amounts that allow the maximum number of stu
dents to participate. 

Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Subd. 15. [TRIBAL CONTRACT SCHOOLS.] 

For tribal contract school aid according to Minnesota Statutes, section 
124.86: 

$760,000 . .... 1992 

$760,000 . .... 1993 

Subd. 16. [EARLY CHILDHOOD PROGRAMS AT TRIBAL 
SCHOOLS.] For early childhood family education programs at tribal con
tract schools: 

$68,000 . .... 1992 

$68,000 . .... 1993 

Subd. 17. [SECONDARY VOCATIONAL EDUCATION AID.] For sec
ondary vocational education aid according to Minnesota Statutes. section 
124.573: 

$11,452,000 . .... 1992 

$11,977,000 . .... 1993 

The 1992 appropriation includes$1,758,000for 1991 and$9,694,000for 
1992. 

The 1993 appropriation includes $1,710,000 for 1992 and $10,267,000 
for 1993. 

Subd. 18. [SECONDARY VOCATIONAL EDUCATION; PUPILS WITH 
DISABILITIES.] For aid for secondary vocational education for pupils with 
disabilities according to Minnesota Statutes, section 124 .574: 

$4,690,000 . .... 1992 

$4,598,000 . .... 1993 

The 1992 appropriation includes $729,000 for 1991 and $3,961,000 for 
1992. 

The 1993 appropriation includes $699,000 for 1992 and $3,899,000 for 
1993. 

Subd. 19. [PARENT-TO-PARENT SUPPORT PROGRAM GRANTS.] 
For grants for parent-to-parent support programs: 

$60,000 . .... 1992 

$60,000 . .... 1993 

Subd. 20. [STUDENT HEALTH NEEDS STUDY.] For a study on the 
health needs of Minnesota students: 

$20,000. . . . 1992 

The commissioner of education shall conduct a study on the health needs 
of Minnesota students, including a census of children who have not entered 
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kindergarten and students with chronic health conditions that require medi
cal technology or pharmacology for the functioning of one or more body sys
tems, including, but not limited to, tracheostomy suctioning, gastronomy 
tube feedings, urinary catheterizations, management of seizure disorders, 
and colostomy care. The study shall include current Levels of staffing, the Lev
els of staffing necessary to meet the health needs of these students, the costs 
associated with providing both Levels of staffing, and alternatives, consistent 
with federal Law, for providing services to meet the health needs of these stu
dents. The study shall also include a review and recommendations about the 
proposed curricula and standards for the training and functioning of nursing 
assistants, as defined in Minnesota Statutes, section 148.171, clause (7 ), 
who may be working either as employees of or according to a contract with a 
school district. The study shall include a review by qualified medical profes
sionals of the appropriate school staff to be performing the procedures iden
tified in the study. The results of the study shall be reported to the Legislature 
by February 1, 1992. 

Subd. 21. [INTERAGENCY EDUCATION-TO-WORK TRANSITION.) 
For interagency education-to-work transition demonstration projects: 

$500,000 ..... 1992 

The commissioner shall develop two demonstration projects in fiscal year 
1992 and three demonstration projects in fiscal year 1993. 

The appropriation shall be available until June 30, 1993. 

Subd. 22. [COMMUNITY LIVING PROGRAMS FOR YOUTHS WITH 
DISABILITIES.] For grants throughout the state to develop programs to pro
vide education-to-community living services/or youths with disabilities: 

$500,000 . .... 1992 

The appropriation shall be available until June 30, 1993. 

Subd. 23. [INDIVIDUALIZED LEARNING AND DEVELOPMENT 
AID.] For individualized learning and development aid: 

$1,068,000 . .... 1992 

The 1992 appropriation includes $1,068,000 for 1991. 

Sec. 38. [REPEALER.) 

Minnesota Statutes 1990, sections 124.331; 124.332; 124.333; 128B.Ol; 
128B.03, subdivisions 3 and 8; 128B.07; and 275.125, subdivision Be, are 
repealed. 

Sec. 39. [EFFECTIVE DATE.] 

Section l O is effective for revenue for fiscal year 1993 and thereafter. Sec
tion I 5, subdivision 8, is effective the day following final enactment. 

ARTICLE 4 

COMMUNITY AND ADULT EDUCATION 

Section I. Minnesota Statutes 1990, section 121 .88, subdivision 10, is 
amended to read: 

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board may offer, 
as part of a community education program, an extended day program for 
children from kindergarten through grade 6 for the purpose of expanding 
students' learning opportunities. A program must include the following: 
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(I) adult supervised programs while school is not in session; 

(2) parental involvement in program design and direction; 

(3) partnerships with the K-12 system, and other public, private, or 
nonprofit entities; and 

(4) opportunities, as part of a youth service program, for trained sec
ondary school pupils to work with younger children in a supervised setting 
as fffiFl et: a eemm1:1nii~• set=¥iee 13Fegmm .:2nd receive credit toward the youth 
service requirement of a district. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district may receive money from other public 
or private sources for the extended day program. The school board of the 
district shall develop standards for school age child care programs. The 
state board of education may not adopt rules for extended day programs. 

Sec. 2. Minnesota Statutes 1990, section 121 .882, is amended by adding 
a subdivision to read: 

Subd. 7a. (ALTERNATIVE COUNCIL.] A school board may direct the 
community education council, required according to section 121.88, sub
division 2, to perform the functions of the advisory council for early child
hood family education. 

Sec. 3. Minnesota Statutes 1990, section 123. 706, subdivision 6, is 
amended to read: 

Subd. 6. (DEVELOPMENTAL SCREENING.] Developmental screen
ing, according to subdivision 4, clause (I), must be eenEIMeleEI supervised 
by an individual who is licensed as, or has the equivalent training of, a 
special education teacher, school psychologist, kindergarten teacher, pre
kindergarten teacher, school nurse, public health nurse, registered nurse, or 
physician. The individual may be a volunteer. 

Sec. 4. Minnesota Statutes 1990, section 123.707, subdivision I, is 
amended to read: 

Subdivision I. (AID AVAILABILITY.] Screening aid shall be paid to a 
district meeting the requirements of section I 23.702 0f 123. 706. 

Sec. 5. Minnesota Statutes I 990, section I 23. 707, subdivision 2, is 
amended to read: 

Subd. 2. (AID FOR THRell -¥-HAR QbB ClllbDRHN EARLY CHILD
HOOD SCREENING.] Health and developmental screening aid fef a tkfee 
yeM eltl seFeeHed is the following: 

(a) for a child who is enrolled in the medical assistance program or the 
children's health plan, $4; 

(b) for a child who is covered by a private medical insurance plan that 
will reimburse the district for some or all of the cost of screening the child, 
the difference between the amount of eligible reimbursement and~ $35, 
plus $4; and 

(c) for all others,~ $35. 

Sec. 6. Minnesota Statutes 1990, section 124.26, subdivision le, is 
amended to read: 

Subd. le. (PROGRAM APPROVAL.] To receive aid under this section, 
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a district must submit an application by June I describing the program, on 
a form provided by the department. The program must be approved by the 
commissioner according to the following criteria: 

(I) how the needs of different levels of learning will be met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and money available from other 
participants; 

( 6) management and program design; 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules; and 

(10) program expenditures that qualify for aid. 

The commissioner may contract with a private, nonprofit organization to 
provide services that are not offered by a district or that are supplemental 
to a district's program. The program provided under a contract must be 
approved according to the same criteria used for district programs. 

Adult basic education programs may be approved under this subdivision 
for up to two years. Two-year program approval shall be granted to an 
applicant who has demonstrated the capacity to: 

( I )offer comprehensive learning opportunities and support service choices 
appropriate for and accessible to adults at all basic skill need levels; 

(2) provide a participatory and experiential learning approach based on 
the strengths, interests, and needs of each adult, that enables adults with 
basic skill needs to: 

(i) identify, plan for, and evaluate their own progress toward achieving 
their defined educational and occupational goals; 

(ii) master the basic academic reading, writing, and computational skills, 
as well as the problem-solving, decision making, interpersonal effectiveness, 
and other life and learning skills they need to function effectively in a 
changing society; 

(iii) locate and be able to use the health, governmental, and social services 
and resources they need to improve their own and their families' lives; and 

(iv) continue their education, if they desire, to at least the level of sec
ondary school completion, with the ability to secure and benefit from con
tinuing education that will enable them to become more employable, 
productive, and responsible citizens; 

(3) plan, coordinate, and develop cooperative agreements with community 
resources to address the needs that the adults have for support services, 
such as transportation, flexible course scheduling, convenient class loca
tions, and child care; 

(4) collaborate with business, industry, labor unions, and employment
training agencies, as well as with family and occupational education pro
viders, to arrange for resources and services through which adults can 
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attain economic self-sufficiency; 

(5) provide sensitive and well trained adult education personnel who 
participate in local, regional, and statewide adult basic education staff 
development events to master effective adult learning and teaching 
techniques; 

(6) participate in regional adult basic education peer program reviews 
and evaluations; and 

(7) submit accurate and timely performance and fiscal reports. 

Sec. 7. Minnesota Statutes 1990, section 124.26, subdivision 2, is 
amended to read: 

Subd. 2. Each district or group of districts providing adult basic aR<I 
eeRtin1:1iRg education programs shall establish and maintain accounts sep
arate from all other district accounts for the receipt and disbursement of 
all funds related to these programs. All aid received pursuant to this section 
shall be utilized solely for the purposes of adult basic aR<I esaliRHiRg edu
cation programs. In no case shall federal and state aid equal more than 90 
percent of the actual cost of providing these programs. 

Sec. 8. [124.2605] [GED TEST FEES.] 

The commissioner of education shall pay the costs of a GED test taken 
by an eligible individual. The state board of education shall adopt rules 
defining eligibility for the purposes of this section. 

Sec. 9. Minnesota Statutes 1990, section 124.261, is amended to read: 

124.261 [ADULT HIGH SCHOOL GRADUATION AID.] 

Adult high school graduation aid for eligible pupils age 21 or over, equals 
65 percent of the general education formula allowance times~ 1.3 times 
the average daily membership under section 124.17, subdivision 2e. Adult 
high school graduation aid must be paid in addition to any other aid to the 
district. Pupils age 21 or over may not be counted by the district for any 
purpose other than adult high school graduation aid. 

Sec. 10. Minnesota Statutes 1990, section 124.27 I I, is amended to read: 

124.2711 [EARLY CHILDHOOD FAMILY EDUCATION AW 
REVENUE.] 

Subdivision I. [MAXIMUM REVENUE.] W +Re- fftaJdFAum re'.'eRHe feF 
ea-fly ehildhooEI fftffti.ly edHeetion 13mgFeffts fat= tfte +989 aAa +99Q flSe&l ;'eftfS 
f6f a sehool ~ ts tfte ftffi0ttftt ef fO\'eRue aefi-¥.ea ~- RntltiplyiRg ~ 
tiff>es ¼lie g,e8lef ef ~ 0f ¼lie fltHft9ef ef j!e0j>le "8eef fi-Ye yea,s ef ftge 
residiRg ffl tfte seft00l ~ oo Septeffl8er -1- ef the preee8iRg seheel y-ettr. 

W J'ef +99l- aR<I !ale, fiseal yea,s, The "'""iFRHFR revenue for early child
hood family education programs for a school district is the amount of revenue 
earned by multiplying~ $93 .50 for fiscal year /992 or $JOO for fiscal 
year /993 times the greater of: 

(I) 150; or 

(2) the number of people under five years of age residing in the school 
district on September I of the last school year. 

Subd. 2. [POPULATION.] For the purposes of subdivision I, data 
reported to the department of education according to the provisions of section 
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I 20.095 may be used to determine the number of people under five years 
of age residing in the district. The commissioner, with the assistance of the 
state demographer, shall review the number reported by any district operating 
an early childhood family education program. If requested, the district shall 
submit to the commissioner an explanation of its methods and other infor
mation necessary to document accuracy. If the commissioner determines 
that the district has not provided sufficient documentation of accuracy, the 
commissioner may request the state demographer to prepare an estimate of 
the number of people under five years of age residing in the district and 
may use this estimate for the purposes of subdivision l. 

Subd. 2a. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] To 
obtain early childhood family education revenue, a district may levy an 
amount equal to the tax rate of .54 percent for fiscal year /992 and .596 
percent for fiscal year /993 and thereafter, times the adjusted tax capacity 
of the district for the year preceding the year the levy is certified. If the 
amount of the early childhood family education levy would exceed the early 
childhood family education revenue, the early childhood family education 
levy shall equal the early childhood family education revenue. 

Subd. 3. [EARLY CHILDHOOD FAMILY EDUCATION AID.] If a district 
complies with the provisions of section 121.882, it shall receive early 
childhood family education aid equal toe 

fat the difference between the ma,.imum early childhood family education 
revenue, e:ecefeiRg ta sub0i o'isieR +, and the pefffliUeB early childhood family 
education levy allFillulaMe to lite same se1,ee1 yea,-, aeeeFEliog to see!ieft 
2?3 .123, sull!li,·isie• &Ir, lifflel; 

flit !he f!llie ef !he !lislFiel' s aetual le¥Y to #s peFR1ille!I le>·y allrillulallle 
to lite same se1,ee1 year, aeea,!liog to see!ieft 213. 123, sull!li,·isie• 81,,, 

!ft l'i,;eal yea,-1-99G 6ft!y, a dislriel ,eeeiYiRg e!lf!.y ehil!lhee!I famil.y e!luealieo 
ai<I UH<leF !his sull!liYisie• SF le¥Y .....ie. see!ieft 213. 123, sull!li,isie• Sir, sl!all 
reeei-¥e aR a!l!lilieoal llffi0URt ef ai<I e<jUal to~ lifflel; !he g,eateF ef +ail SF 

!he ftUlflBef ef l""'f'le .....ie. fi¥e yellfS ef age ,esi!liog it! lite dislriel "" 
SeplembeF ~ ef lite las! sel,eel yea,. If the district does not levy the entire 
amount permitted, the early childhood family education aid shall be reduced 
in proportion to the actual amount levied. 

Subd. 4. [USE OF REVENUE RESTRICTED.] :i:ke p,aeee!ls eflite ai<I 
aulha,i,e!I by tltis see!ieft ilft<i lite le¥Y aulhari,e!I by see!ieft 213. I 23, sub
!li•,•isie• Sir, sl!all Early childhood family education revenue may be used 
only for early childhood family education programs. The increase in revenue 
for fiscal years /992 and 1993 shall be used to increase the number of 
families participating in early childhood family education programs. 

Sec. 11. Minnesota Statutes 1990, section I 24.2713, subdivision I, is 
amended to read: 

Subdivision I. [TOTAL COMMUNITY EDUCATION REVENUE.] 
Community education revenue equals the sum of a district's general com
munity education revenue, yeuth Ele;•elepmeRt ~Fe, eR1:1e, and youth ser
vice program revenue. 

Sec. 12. Minnesota Statutes 1990, section 124.2713, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL COMMUNITY EDUCATION REVENUE.] l'eF 
H5etH yeM -1-99+ i:lR6. tkeFeaAeF, The general community education revenue 
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for a district equals $5.95 times the greater of 1,335 or the population of 
the district. The population of the district is determined according to section 
275.14. 

Sec. 13. Minnesota Statutes 1990, section 124.2713, subdivision 5, is 
amended to read: 

Subd. 5. [YOUTH SERVICE REVENUE.] Youth service program rev
enue is available to a district that has implemented a youth development 
plan and a youth service program. Youth service revenue equals~ 75 cents 
for fiscal year 1992 and 94 cents/or fiscal year 1993 and thereafter, times 
the greater of 1,335 or the population of the district. 

Sec. I 4. Minnesota Statutes 1990, section 124.2713, subdivision 6, is 
amended to read: 

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community 
education revenue, a district may levy the amount raised by a tax rate of 
1.07 percent for fiscal year 1992 and 1.085 percent for fiscal year 1993 
and thereafter. times the adjusted net tax capacity of the district feF tttt<es 
f"'YBl>le ift -1-99+ aAt! thereafter. If the amount of the community education 
levy would exceed the community education revenue, the community edu
cation levy shall equal the community education revenue. 

Sec. 15. Minnesota Statutes 1990, section 124.2713, subdivision 9, is 
amended to read: 

Subd. 9. [USE OF YOUTH SERVICE REVENUE.] Youth ae•,•elepR>enl 
service revenue may be used 0fttY to implement ff:te a youth development 
plan approved by the school board~ -¥et>lk ser¥i€e re,,.enue ffiUy ee uset! 6Rly 
and to provide a youth service program according to section 121 . 88. sub
division 9. 

Sec. 16. Minnesota Statutes 1990, section 126.22, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to par
ticipate in the high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 16, except as indicated 
in clause (6), and who: 

(I) is at least two grade levels below the performance level for pupils of 
the same age in a locally determined achievement test; or 

(2) is at least one year behind in satisfactorily completing coursework or 
obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been excluded or expelled according to sections I 27 .26 to 127 .39; 
or 

(6) is between the ages of 12 and 21 and has been referred by a school 
district for enrollment in an eligible program or a program pursuant to 
section 126.23; or 

(b) any pupil who is between the ages of 16 and 19 who is attending 
school, and who is at least two grade levels below the performance level 
for pupils of the same age in a locally determined achievement test, or is 
at least one year behind in obtaining credits for graduation, or is pregnant 
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or is a parent, or has been assessed as chemically dependent; or 

( c) any person between 16 and 21 years of age who has not attended a 
high school program for at least 15 consecutive school days, excluding those 
days when school is not in session, and who is at least two grade levels 
below the performance level for pupils of the same age in a locally deter
mined achievement test, or is at least one year behind in obtaining credits 
for graduation, or is pregnant or is a parent, or has been assessed as chem
ically dependent; or 

(d) any person who is at least 21 years of age and who: 

(I) has received fewer than 14 years of public or nonpublic education, 
beginning at age 5; 

(2) has aifea<ly eeftlrletea the S!ll<lies eFdiAa,ily re<juirea ift the -Hlllt g,aee 
at least an eighth grade competency level but has not completed the require
ments for a high school diploma or the equivalent; and 

(3) at the time of application, (i) is eligible for unemployment compen
sation benefits or has exhausted the benefits, (ii) is eligible for or is receiving 
income maintenance and support services, as defined in section 268.0111, 
subdivision 5, or (iii) is eligible for services under the displaced homemaker 
program, state wage-subsidy program, or any programs under the federal 
Jobs Training Partnership Act or its successor. 

(e) an elementary school pupil who is determined by the district of 
attendance to be at risk of not succeeding in school is eligible to participate 
in the program. 

Notwithstanding section 127 .27, subdivision 7, the provisions of section 
127.29, subdivision I, do not apply to a pupil under age 21 who participates 
in the high school graduation incentives program. 

Sec. I 7. Minnesota Statutes 1990, section I 26.22, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according 
to subdivision 2, clause (a), (b), (c), (d), or (e), may enroll in any program 
approved by the state board of education under Minnesota Rules, part 
3500.3500, or area learning centers under sections 124C.45 to 124C.48, 
or according to section 121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2, clause (b), (c), 
or (d), may enroll in post-secondary courses under section 123.3514. 

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c), (d), 
or (e ), may enroll in any public elementary or secondary education program. 
However, a person who is eligible according to subdivision 2, clause (d), 
may enroll only if the school board has adopted a resolution approving the 
enrollment. 

(d) (I) A pupil who is eligible under subdivision 2, clause (a), (b), (c), 
or (e), may enroll part time or full time in any nonprofit, nonpublic, non
sectarian school that has contracted with the school district of residence to 
provide educational services. 

(2) A pupil who is at least 16 years of age, who is eligible under subdivision 
2, clause (b) or (c), and who has been enrolled only in a public school, if 
the pupil has been enrolled in any school, during the year immediately 
before transferring under this paragraph, may transfer to any nonprofit, 
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nonpublic school that has contracted with the school district of residence 
to provide nonsectarian educational services. 

(e) AR A pupil who is eligible iAstitution 13,evidi11g eHgtale fJFOgf8ms as 
<lelffle<i itt lftis under subdivision 2, clause ( c) or ( d), may eaRIF8et will>"" 
eRlity r•a·,·iEliRg enroll in any adult basic education programs approved under 
section 124 .26 and operated under the community education program con
tained in section 121. 88 feF aelltal r•agm"' eests. 

Sec. 18. Minnesota Statutes 1990, section 126.22, subdivision 4, is 
amended to read: 

Subd. 4. [PUPIL ENROLLMENT.] Any eligible pupil under subdivision 
2 may apply to enroll in an eligible program under subdivision 3, using the 
form specified in section 120.0752, subdivision 2. Notwithstanding section 
120.0752, approval of the resident district is not required for: 

(I) an eligible pupil under subdivision 2 to enroll in a RSRFesieeRt Elis!Fiel 
fflal lifts"" any eligible program in a nonresident district under subdivision 
3 or an area learning center established under section 124C.45; or 

(2) an eligible pupil under subdivision 2, clause (c) or (d), to enroll in 
an adult basic education program approved under section 124.26. 

Sec. 19. Minnesota Statutes 1990, section 126.22, subdivision 8, is 
amended to read: 

Subd. 8. [ENROLLMENT VERIFICATION.] For a pupil attending an 
eligible program ftt!Hil!le under subdivision 3, paragraph ( d), the department 
of education shall pay ~ 88 percent of the basic revenue of the district to 
the eligible program and~ /2 percent of the basic revenue to the resident 
district within 30 days after the eligible program verifies enrollment using 
the form provided by the department. FeF a f"l!'il alleReiRg aR eHgtale 
pFegram pttR #Rte;- btts4e ,e•,•enue shttl-l- he r-eth:1eed pFOfJOFlionttt:ely, aeeo,Eling 
te the ftRl8tifll ef tHfte ~ ~ affeftEls ~ fJFegFeFA, ftOO the fJ8)'fBCHlS te the 
eHgtale p,ogmm aft& ~ resideRt ~ shttl-l- Be reduced eeeeFElingly. A 
pupil for whom payment is made according to this section may not be 
counted by any district for any purpose other than computation of basic 
revenue, according to section I 24A.22, subdivision 2. If payment is made 
for a pupil under this subdivision, a school district shall not reimburse a 
program under section 126.23 for the same pupil. 

Sec. 20. Minnesota Statutes 1990, section 126.23, is amended to read: 

126.23 !AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated by a 
private organization that has contracted with a school district to provide 
educational services for eligible pupils under section 126.22, subdivision 
2, the resident district must reimburse the provider an amount equal to at 
least~ 88 percent of the basic revenue of the district for each pupil attending 
the program full tiffle. FeF a f"l!'il alleREliRg ate ~•egmffl f'lll'I tiffle, basie 
i=even1:1e fHli6 te the pregt=aFA shttl-l- he reEhteed preportienetely, eeeording ~ 
ffle ftFROOII! ef tiffle ffle f"l!'il affeftEls ffle rFSgfflffl, ftftEI l,asie FO, ORHO l'ftiEI le 
ffle <lis!Fiet sltall l,e FeeueeEI aeeeFEliRgl). Pupils for whom a district provides 
reimbursement may not be counted by the district for any purpose other 
than computation of basic revenue, according to section 124A.22, subdi
vision 2. A district may not receive more than 12 percent of the basic revenue 
of the district for a full-time pupil or a pro rata amount for a part-time 
pupil. If payment is made to a district or program for a pupil under this 
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section, the department of education shall not make a payment for the same 
pupil under section 126.22, subdivision 8. 

Sec. 21. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic education 
aid according to Minnesota Statutes, section 124.26: 

$ 7,199,000 . .... /992 

$7,446,000 . .... /993 

The /992 appropriation includes $761,000 for /991 and $6,438,000 for 
/992. 

The 1993 appropriation includes$/ ,136,000for /992 and$6,3/0,000for 
/993. 

Up to $300,000 in /992 and $300,000 in /993 may be used for contracts 
with private, nonprofit organizations for approved programs. 

Subd. 3. [ADULTS WITH DISABILITIES PROGRAM AID.] For adults 
with disabilities programs according to Minnesota Statutes, section 
124.2715: 

$670,000. . .. /992 

$670,000. /993 

Subd. 4. [COMMUNITY EDUCATION AID.) For community education 
aid according to Minnesota Statutes, section 124.2713: 

$3,636,000. . . . 1992 

$3,559,000 . .... /993 

The /992 appropriation includes $498,000 for /99/ and $3,138,000 for 
/99/. 

The 1993 appropriation includes $552,000for 1992 and $3,007,000for 
/993. 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.) For early 
childhood family education aid according to Minnesota Statutes, section 
124.2711: 

$12,384,000 . .... /992 

$12,631,000 . .... /993 

The /992 appropriation includes $/,549,000for /99/ and $10,835,000 
for/992. 

The /993 appropriation includes$/ ,9 I 2,000 for /992 and $JO, 719,000 
for 1993. 

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING AID.) For 
health and developmental screening aid according to Minnesota Statutes, 
section /23.707: 

$2,021,000. 1992 

$1,879,000. . 1993 



1928 JOURNAL OF THE SENATE [39TH DAY 

The /992 appropriation includes $86,000 for /99/ and$/ ,935,000for 
/992. 

The /993 appropriation includes $342,000for /992 and $/,537,000for 
/993. 

Any unexpended balance in the first year does not cancel but is available 
in the second year. 

Subd. 7. [HEARING IMPAIRED ADULTS.] For programs for hearing 
impaired adults according to Minnesota Statutes, section 12 I .201: 

$70,000 . .... 1992 

$70,000 . .... /993 

Subd. 8. [ADULT GRADUATION AID.] For adult graduation aid: 

$1,331,000 ... .. /992 

$1,364,000, .... /993 

The /992 appropriation includes $171,000 for /99/ and$/, 160,000 for 
/992. 

The 1993 appropriation includes $204,000 for /992 and$/, 160,000 for 
/993. 

Subd. 9. [GED AND LEARN TO READ ONTV AID. I For statewide pur
chase of broadcast costs, publicity, and coordination of the GED on TV series 
and the learn to read on TV series: 

$100,000 . .... /992 

$100,000 . .... /993 

Subd. IO. JGED TEST FEES.] For payment of GED testfees: 

$300,000 . .... /993 

Sec. 22. [REPEALER.] 

Minnesota Statutes /990, sections 123. 701; I 23. 702; I 23 .704; 123 .706, 
subdivision 3a; /23 .707, subdivision 3; 124 .2713, subdivision 4; and 
275 .125, subdivision 8b, are repealed. 

ARTICLE 5 

FACILITIES AND EQUIPMENT 

Section I. Minnesota Statutes 1990. section I 24.83, subdivision 3, is 
amended to read: 

Subd. 3. [HEALTH AND SAFETY REVENUE. I A district's health and 
safety revenue for a fiscal year equals: 

(I) the sum of (a) the total approved cost of the district's hazardous 
substance plan for fiscal years I 985 through I 989, plus (b) the total approved 
cost of the district's health and safety program for fiscal year 1990 through 
the fiscal year to which the levy is attributable, minus 

(2) the sum of (a) the district's total hazardous substance aid and levy 
for fiscal years 1985 through 1989 under sections 124.245 and 275. 125, 
subdivision I le, plus (b) the district's health and safety revenue under this 
subdivision, for years before the fiscal year to which the levy is attributable, 
plus (c) the amount of other federal, state, or local receipts for the district's 
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hazardous substance or health and safety programs for fiscal year 1985 
through the fiscal year to which the levy is attributable. 

The department shall not approve revenue under this section to the extent 
a district actually receives reimbursement under section I J 5C .09. 

Sec. 2. Minnesota Statutes 1990, section 124.83, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY] To receive health and safety 
revenue, a district may levy an amount equal to the district's health and 
safety revenue as defined in subdivision 3 multiplied by the lesser of one, 
or the ratio of+ 

fl,j the quotient derived by dividing fat !Re aajasteEI gress IH eapaeit~· f8f 
!t,;ea1 ~ +99+; ftft<! fe, the adjusted net tax capacity fef -1-99;! ftft<! la!ef 
!t,;ealyet!fS-; of the district for the year preceding the year the levy is certified 
by the actual pupil units in the district for the school year to which the levy 
is attributable, to 

&!l $+, I Q3 . ~Q fef fiseal ~ +99+ ftft<! ~ fef -1-99;! ftft<! la!eF fiseal 
~$3,515. 

Sec. 3. [124.84] [HANDICAPPED ACCESS AND FIRE SAFETY 
IMPROVEMENTS TO SCHOOL BUILDINGS.] 

Subdivision I. [REMOVAL OF ARCHITECTURAL BARRIERS.] If a 
school board has insufficient money in its capital expenditure fund to remove 
architectural barriers from a building it owns in order to allow a pupil to 
attend a school in the pupil's attendance area or to meet the needs of an 
employee with a disability, a district may submit an application to the 
commissioner of education containing at least the following: 

(I) program modifications that the board considered, such as relocating 
classrooms. providing an accessible unisex bathroom, providing alternative 
library resources, or using special equipment, such as bookcarts, and the 
reasons the modifications were not feasible; 

(2) a description of the proposed building modifications and the cost of 
the modifications; and 

(3) the age and market value of the building. 

Individuals developing an application for a school district shall complete 
a workshop, developed jointly by the commissioner of education and the 
council on disability, about access criteria. 

In consultation with the council on disability, the commissioner shall 
develop criteria to determine the cost effectiveness of removing barriers in 
older buildings. 

The commissioner shall approve or disapprove an application within 60 
days of receiving it. Before approving or disapproving the application, the 
commissioner shall consult with the council on disability to assure that the 
proposed modifications are the most appropriate and cost effective method 
of providing the needed access for the building. The council on disability 
shall be reimbursed by the commissioner for the consultation it provides. 

Subd. 2. [FIRE SAFETY MODIFICATIONS.] If a school district has 
insufficient money in its capital expenditure fund to make modifications to 
a school building required by a fire inspection conducted according to 
section 121. 1502, the district may submit an application to the commissioner 
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of education containing information required by the commissioner. The 
commissioner shall approve or disapprove of the application according to 
criteria established by the commissioner. The criteria shall take into con
sideration the cost effectiveness of making modifications to older buildings. 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to $250,000 
each year for two years, as approved by the commissioner. 

Sec. 4. Minnesota Statutes I 990, section 272.02, subdivision 8, is 
amended to read: 

Subd. 8. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Property 
that is leased or rented to a school district is exempt from taxation if it 
meets the following requirements: 

(I) the lease must be for a period of at least 12 consecutive months; 

(2) the terms of the lease must require the school district to pay a nominal 
consideration for use of the building; 

(3) the school district must use the property to provide direct instruction 
in any grade from kindergarten through grade 12 .,.,. special education for 
handicapped children 61'; adult basic and continuing education as described 
in section 124.26; preschool and early childhood family education; or com
munity education programs, including provision of administrative services 
directly related to the educational program at that site; and 

(4) the lease must provide that the school district has the exclusive use 
of the property during the lease period. 

Sec. 5. Minnesota Statutes 1990, section 275.125, subdivision I Id, is 
amended to read: 

Subd. I Id. [EXTRA CAPITAL EXPENDITURE LEVY I-QR LEASl~IG 
BUILDINGS TO LEASE A BUILDING AND LAND.) When a district finds 
it economically advantageous to rent or lease a building or land for any 
instructional purposes and it determines that the capital expenditure facil
ities revenues authorized under section 124.243 are insufficient for this 
purpose, it may apply to the commissioner for permission to make an 
additional capital expenditure levy for this purpose. An application for 
permission to levy under this subdivision must contain financial justification 
for the proposed levy, the terms and conditions of the proposed lease, and 
a description of the space to be leased and its proposed use. The criteria 
for approval of applications to levy under this subdivision must include: 
the reasonableness of the price, the appropriateness of the space to the 
proposed activity, the feasibility of transporting pupils to the leased building 
or land, conformity of the lease to the laws and rules of the state of 
Minnesota, and the appropriateness of the proposed lease to the space needs 
and the financial condition of the district. The commissioner must not 
authorize a levy under this subdivision in an amount greater than the cost 
to the district of renting or leasing a building or land for approved purposes. 
The proceeds of this levy must not be used for leasing or renting a facility 
owned by a district or for custodial or other maintenance services. 

Sec. 6. [ST. PAUL DISTRICT BONDS.] 

Subdivision I. [NOTICE.] Before voting to issue bonds according to 
subdivision 2, a school board must prepare and have delivered by mail a 
notice of the public meeting on the proposed sale of newly authorized bonds 
to each postal patron residing within the school district. The notice must 
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be mailed at least 15 days but not more than 30 days prior to the scheduled 
date of the meeting. Notice of the meeting must also be posted in the 
administrative office of the school district and must be published in the 
official newspaper of the city in which the school district is located twice 
during the /4 days preceding the date of the meeting. 

The notice must contain the following information: 

(I) the proposed amount of bonds to be issued; 

(2) the dollar amount of the levy increase necessary to pay the principal 
and interest on the newly authorized bonds; 

( 3) the estimated levy amount and net tax capacity rate necessary to make 
the debt service payments on any existing outstanding debt; 

(4) the projected effects on individual property types. The notice must 
show the projected annual dollar increase and net tax capacity rate increase 
for a representative range of residential homestead, residential nonhome
stead, apartments, and commercial-industrial properties located within 
each state senate district; and 

(5) the required levy and principal and interest on all outstanding bonds 
in addition to the bonds proposed under clause (I). 

Subd. 2. [BONDING AUTHORIZATION.] To provide funds to acquire 
or better facilities, independent school district No. 625 may by two-thirds 
majority vote of all the members of the board of directors issue general 
obligation bonds in one or more series in calendar years /992 through /996 
as provided in this section. The aggregate principal amount of any bonds 
issued under this section for calendar year /992 may not exceed $12,500,000 
and, for calendar years /993 through /996, may not exceed $9,000,000 
for each such calendar year. Issuance of the bonds is not subject to Minnesota 
Statutes, section 475.58 or 475.59. As with other bonds issued by inde
pendent school district No. 625, the first sentence of Minnesota Statutes, 
section 475.53, subdivision 5, does not apply to issuance of the bonds. The 
bonds must otherwise be issued as provided in Minnesota Statutes, chapter 
475. The authority to issue bonds under this section is in addition to any 
bonding authority authorized by Minnesota Statutes, chapter 124, or other 
law. The amount of bonding authority authorized under this section shall 
be disre11arded in calculating the bonding limit of Minnesota Statutes, chap
ter 124, or any other law other than Minnesota Statutes, section 475.53, 
subdivision 4. 

Subd. 3. [TAX LEVY FOR DEBT SERVICE.] To pay the principal of 
and interest on bonds issued under subdivision I, independent school district 
No. 625 may levy a tax annually in an amount sufficient under Minnesota 
Statutes, section 475.6/, subdivisions I and 3, to pay the principal of and 
interest on the bonds. The tax authorized under this section is in addition 
to the taxes authorized to be levied under Minnesota Statutes, chapter 124A 
or 275, or any other law. 

Subd. 4. [EFFECTIVE DATE; LOCAL APPROVAL.] This section is 
effective the day after the governing body of independent school district No. 
625 complies with Minnesota Statutes, section 645 .02 I, subdivision 3. 

Sec. 7. [HEALTH AND SAFETY LEVY ADJUSTMENT.I 

The department of education shall adjust the /99/ payable /992 levy for 
each school district or intermediate district by the amount of the change in 
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the districts health and safety levy for fiscal year /992 according to Min
nesota Statutes, section /24.83, subdivision 4, resulting from the change 
to the health and safety equalizing factor. Notwithstanding Minnesota Stat
utes, section 121.904, the entire amount levied shall be recognized as 
revenue for fiscal year 1992. 

Sec. 8. [HUTCHINSON SCHOOL DISTRICT LEASE PURCHASE 
LEVY.] 

Notwithstanding M inneso/a Statutes, section 275 .125, or other law, inde
pendent school district No. 423, Hutchinson, may levy each year for the 
annual payments required on a lease purchase agreement for a facility for 
level V emotionally and behaviorally disturbed special education students. 

Sec. 9. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital 
expenditure facilities aid according to Minnesota Statutes, section 124 .243, 
subdivision 5: 

$73,185,000 . .... /992 

$72,496,000 ..... /993 

The /992 appropriation includes $10,920,000/or /99/ and $62,265,000 
for /992. 

The /993 appropriation includes $/0,988,000/or /992 and $6/ ,508,000 
for /993. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according to Minnesota Statutes, section 
124 .244, subdivision 3: 

$36,593,000 . .... /992 

$36,247,000 . .... /993 

The /992 appropriation includes $5,460,000/or /991 and $31,133,000 
for /992. 

The /993 appropriation includes $5,493,000/or /992 and $30,754,000 
for 1993. 

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid 
acl'ording to Minnesota Statutes, section I 24 .83, subdivision 5: 

$/ 1,560,000 . .... 1992 

$11,351,000 ..... /993 

The /992 appropriation includes$/ ,650,000/or /99/ and $9,9/0,000for 
/992. 

The /993 appropriation includes$/ ,748,000for /992 and$9,603,000for 
/993. 

For fiscal year 1993, total health and safety revenue may not exceed 
$58,800,000. The state board of education shall establish criteria for prior
itizing district health and safety project applications not to exceed this 
amount. The criteria may not discriminate between the number of pupils in 
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and the geographic location of school districts. 

If a dist rids program expenditures for fiscal year /993 are reduced, the 
expenditures must not be reduced below the revenue amount the district 
received for fiscal year I 992. 

Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the max
imum effort school loan fund: 

$5,851,000 ..... /993 

These appropriations shall be placed in the loan repayment account of the 
maximum effort school loan fund for the payment of the principal and interest 
on school loan bonds, as provided in Minnesota Statutes, section I 24 .46, to 
the extent that money in the fund is not sufficient to pay when due the full 
amount of principal and interest due on school loan bonds. The purpose of 
these appropriations is to ensure that sufficient money is available in the fund 
to prevent a statewide property tax levy as would otherwise be required pur
.mant to Minnesota Statutes, section 124 .46, subdivision 3. Notwithstanding 
the provisions of Minnesota Statutes. section 124 .39. subdivision 5, any 
amount of the appropriation made in this section which is not needed to pay 
when due the principal and interest due on school loan bonds shall not be 
transferred to the debt service loan account of the maximum effort school 
loan fund but instead shall cancel to the genera/fund. 

Subd. 6. !LAKEVIEW PROGRAM GRANT.] For a grant to independent 
school district No. 5/8, Worthington: 

$25,000. /992 

The grant is for planning the construction of new residential facilities for 
the Lakeview program/or handicapped students. The grant must be matched 
with money from nonstate sources. 

The appropriation is available until June 30, 1992. 

Sec. IO. (EFFECTIVE DATE.] 

Sedion 3 is effective the day following final enactment. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes 1990, section 121.935, is amended by 
adding a subdivision to read: 

Subd. 5a. (DISTRICT COMPUTING SUBSIDIES.] The appropriation 
for regional management information centers shall be allocated among the 
centers according to the allocation for fiscal year 1991. Any part of the 
appropriation for fiscal year /99 I that was not distributed directly to the 
centers shall be added to the a/location according to the proportions each 
£'enter received for fiscal year 1991. Payment of the amount appropriated 
shall be to school districts. Each school distril"t shall receive a payment 
equal to: 

(I) the number of pupil units in the district divided by the number of 
pupil units in all of the districts that are members of the center; times 

(2) the allocation for the center of which the district is a member. 

The payment shall be used by the district to purchase services from a 
regional management information center. another school district, or other 
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provider, or to provide the services. The payment shall be deposited in the 
districts capital expenditure fund. 

Sec. 2. Minnesota Statutes 1990, section 121 .935, is amended by adding 
a subdivision to read: 

Subd. 7. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to par
ticipate in or provide financial support for a regional center for a time 
period in excess of one fiscal year. Any agreement, part of an agreement. 
or other type of requirement to the contrary is void. However, this subdivision 
shall not affect the continued liability of a district for its share of bonded 
indebtedness or other debt incurred by the regional center before the effective 
date of this section, but only according to the payment schedule in effect 
on the effective date of this section and only until the obligation or debt is 
discharged. 

Sec. 3. Minnesota Statutes 1990, section 122.241, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] Sections 122.241 to 122.248 establish proce
dures for school boards that adopt, by resolution, a five-year written 
agreement: 

(I) to provide at least secondary instruction cooperatively for at least one 
or two years, if the districts cooperate according to subdivision 2; and 

(2) to combine into one district ftfter eoo~ere!ing. 

Sec. 4. Minnesota Statutes 1990, section 122.241, subdivision 2, is 
amended to read: 

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating districts 
shall: 

(I) implement a written agreement according to section 122.541 no later 
than the first year of cooperation; 

(2) all be members of one education district, if any one of the districts 
is a member, no later than the end of the second year of cooperation; and 

(3) all be members of one ECSU, if any one of the districts is a member. 

Clause (I) does not apply to a district that implemented an agreement 
for secondary education, according to section 122.535, during any year 
before the 199/-1992 school year. If the districts cooperate for one or more 
years, the agreement may be continued during those years. 

Sec. 5. Minnesota Statutes 1990, section 122.242, subdivision 9, is 
amended to read: 

Subd. 9. [FINANCES.] The plan must state: 

(I) whe!her the method determined by the districts to Levy for debt service 
for the bonds outstanding at the time of combination reffleins selely with 
the tlis!riet that issued the ooHds 0f whe!her !he tlebl ser¥iee fur the ooHds 
wtll be essuffied l,y the eofflhined dis!fiet aoo jlOitl l,y the eoffihined distrie! 
OR behalf ef the tlis!riet that issued the ooHds which may include continuation 
of previous debt service levies or a reallocation of some or all of the debt 
service levies; 

(2) whether obligations for a capital Loan outstanding at the time of 
combination remain solely with the district that obtained the capital loan 
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or whether the capital loan obligations will be assumed by the combined 
district and paid by the combined district on behalf of the district that 
obtained the capital loan; 

(3) the treatment of debt service levies, maximum effort debt service 
levies, and referendum levies; 

~ (4) two-, five-, and ten-year projections, prepared by the department 
of education upon the request of any district, of revenues, expenditures, 
and property taxes for each district if it cooperated and combined and if it 
did not. 

Sec. 6. Minnesota Statutes 1990, section 122.243, subdivision 2, is 
amended to read: 

Subd. 2. [VOTER APPROVAL.] ~ aie fifs! e, seeeR<! ye<lf ef eeei>
et'tlliett, A referendum on the question of combination shall be conducted 
during the first or second year of cooperation for districts that cooperate 
according to section 122 .241, or no more than I 8 months before the effective 
date of combination for districts that do not cooperate. The referendum 
shall be on a date called by the school boards. The referendum shall be 
conducted by the school boards according to the Minnesota election law, 
as defined in section 200.0 I. If the referendum fails, the same question or 
a modified question may be submitted the following school year. If a question 
is submitted, the second referendum must be conducted on a date before 
October I. If the referendum fails again, the 58ffie ~••slisR ffiftY ft8I ee 
subFAitteEI districts shall modify their cooperation and combination plan. A 
eiffe,eRI ~•eslisR third referendum may be submillee conducted on any date 
before October I. Referendums shall be conducted on the same date in all 
districts. 

Sec. 7. Minnesota Statutes I 990, section I 22. 247, is amended by adding 
a subdivision to read: 

Subd. 2a. [CAPITAL LOAN.] The combined school board may levy for 
the obligations for a capital loan outstanding at the time of combination, 
consistent with the plan adopted according to section 122.242 and any 
subsequent modifications. The primary obligation to levy as required by the 
capital loan remains with taxable property in the preexisting district that 
obtained the capital loan. However, the obligation of a capital loan may 
be extended to all of the taxable property in the combined district. 

Sec. 8. Minnesota Statutes 1990, section 122.94, is amended by adding 
a subdivision to read: 

Subd. la. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No school district shall be required by an agreement or otherwise 
to be a member of. participate in, or provide financial support for any 
services or activities of the education district for a time period in excess of 
one fiscal year. Any agreement, part of an agreement, or other type of 
requirement to the contrary is void. However, a provision in an agreement 
to effectuate section 122 .937 may bind the districts only for the period of 
time axreed to by the districts. 

This subdivision shall not affect the continued liability of a school district 
for its share of debt incurred by the education district board before the 
effective date of this section, hut only according to the payment schedule 
in effect on the effective date of this section and only until the debt is 
diS<'harged. 
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Sec. 9. Minnesota Statutes 1990, section 122.94, subdivision 6, is 
amended to read: 

Subd. 6. [COMMON ACADEMIC CALENDAR.] l'ef 1991 1992 aoo 
lalef sel!eel yeafS, The agreement fflttS! fe<jlHfe may include provisions to 
implement a common academic calendar for all member districts of an 
education district. For purposes of this subdivision, a common academic 
calendar fflttS! may include a! leftSI the following: 

(I) the number of days of instruction; 

(2) the first and last days of instruction in a school year; and 

(3) the specific days reserved for staff development. 

Befefe !he 1990 1991 sel!eel year, eaelt ea~ealioR clis!fiet fflttS! fef'81'! 10 
ff½e Male M8fft ef edueatien 0ft ~ ff½£l:l ~ eOrAf!OAents af the e:ea8eFRie 
eelendar flt eaeh meffiheF ~ will ttffee.f: the ifflf)lementetion ef the ~ 
yeftf j>lftfl aeseFi~ea in seeae,, 122.945. O!ker eolfl~oReRls iRelttEle !he lei,gtl, 
of !he se1iee1 aay, !he ffllle !l!e se1iee1 say ~ aoo eR<is. aoo !l!e lll>lfl9ef 
of jlefio<ls in !l!e aay, 

Sec. 10. Minnesota Statutes 1990, section 123.35, is amended by adding 
a subdivision to read: 

Subd. 19. [LIMITATION ON ALL AGREEMENTS.] No district shall 
be required by any type of formal or informal agreement, including a joint 
powers agreement, or otherwise to participate in or provide financial support 
for any purpose related to the agreement for a time period in excess of one 
fiscal year. Any agreement, part of an agreement. or other type of require
ment to the contrary is void. However, this subdivision shall not affect the 
continued liability for its share of bonded indebtedness or other debt incurred 
as a result of an agreement before the effective date of this section, but only 
according to the payment schedule in effect on the effective date of this 
section and only until the obligation or debt is discharged. 

Sec. II. Minnesota Statutes 1990, section 123.351, subdivision 8, is 
amended to read: 

Subd. 8. [ADDITION AND WITHDRAWAL OF DISTRICTS.] Upon 
approval by majority vote of a school board, of the center board, and of 
the state board of education, an adjoining school district may become a 
member in the center and be governed by the provisions of this section and 
the agreement in effect. 

No district shall be required by an agreement or otherwise to participate 
in or provide financial support for any services or activities of the center 
for a time period in excess of one fiscal year. Any agreement, part of an 
agreement, or other type of requirement to the contrary is void. However, 
this subdivision shall not affect the continued liability of the district for the 
following: 

( I) bonds issued by the district according to subdivision 4, paragraph 
(a), and outstanding on the effective date of this section; 

(2) assessments according to subdivision 4, paragraph ( c ), required before 
the effective date of this section; and 

(3) administrative, planning, operating, or capital expenditures, accord
ing to subdivision 5, paragraph (b), that were required before the effective 
date of this section. 
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A district shall fulfill the responsibilities set forth in clauses (I), (2), and 
( 3) incurred before the effective date of this section but only according to 
the payment schedule in effect on the effective date of this section and only 
until the responsibilities are discharged. 

Any participating district may withdraw from the center and from the 
agreement in effect by a majority vote of the full board membership of the 
participating school district desiring withdrawal and upon compliance with 
provisions in the agreement establishing the center. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the center board shall 
file a certified copy with the county auditors of the counties affected. The 
withdrawal shall become effective at the eR<I et the """1 following selteel 
yetlf July I but the withdrawal shall not affect the continued liability of the 
withdrawing district for bonded indebtedness it incurred prior to the effec
tive withdrawal date. 

Sec. 12. Minnesota Statutes 1990, section 123.58, is amended by adding 
a subdivision to read: 

Subd. 4a. I LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to be a 
member of. participate in, or provide financial support for ECSU services 
or activities for a time period in excess of one fiscal year. Any agreement, 
part of an agreement, or other type of requirement to the contrary is void. 
However, this subdivision shall not affect the continued liability of a district 
for its share of debt incurred by the ECSU before the effective date of this 
section, but only according to the payment schedule in effect on the effective 
date of this section and only until the debt is discharged. 

Sec. 13. Minnesota Statutes 1990, section 123.58, is amended by adding 
a subdivision to read: 

Subd. 9a. !ALLOCATION OF STATE APPROPRIATION.] The appro
priation for ECSUs shall be allocated among the ECSUs according to the 
allocation for fiscal year 199/. Payment of the amount appropriated shall 
be to school districts. Each school district shall receive a payment equal 
to: 

(I) the number of pupil units in the district divided by the number of 
pupil units in all of the districts that are members of the ECSU; times 

(2) the allocation for the ECSU of which the district is a member. 

The payment shall be used by the district to purchase educational services 
from an ECSU, another school district, or other provider, or to provide other 
educational services. 

Sec. 14. Minnesota Statutes 1990, section 124.2721, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] AR ellliea1ie• A school district is eligible 
for education district revenue if the ElepeFlmeRt eeFtifies fftat ff mees Eke 
requiremeRts af seetioRs 122. 91 , s1:1bElivisiaRs ~&ftft4;-ftfta 122.915 the district 
certified a levy for education district revenue in 1991 for taxes payable in 
1992. The pupil units of a school district that is a member of intermediate 
district No. 287, 916, or 917 may not be used to obtain revenue under this 
section. The pupil units of a school district may not be used to obtain 
revenue under this section and section 124.575. 

Sec. 15. Minnesota Statutes 1990, section 124.2721, subdivision 2, is 
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amended to read: 

Subd. 2. [REVENUE.) Hae!>~ the eaueelien ats!fiet 908f<! shall eeflify 
te the depaRFHeRt sf edueation the ftfft8ttR4 ef e8t1eetl0R ais-tfie.t re•,1enue te ee 
fflise&.- Education district revenue shall be the les5ef el+ 

fB the ftlOOttftt eertiliea by the eaueelien distriel eetHd; "' 

R-l the 5Uffi el+ 

fB. $a(} ffl b&s+e ec4ueetion tffStftet re, enue; tifta-

W ~ fet= eEiueotloR distriets autftori2:ed te reeei-¥e reYenue t:tRaef -6aws 
+99Q, ~ ~ ftftiek &;- tie6keft Mr, su08i • ision &,-

limes the aeluftl jlUpil ltllits it, the eaueelien dislfiel $48 times the number of 
pupil units in the district. 

Sec. 16. Minnesota Statutes 1990, section 124.2721, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] The education district levy for a school district is equal 
to the following: 

(I) the sum of the education district revenue according to subdivision 2 
for all member school districts of the education district, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the adjusted net tax capacity of the education district 
divided by the number of actual pupil units in the education district to 11ft 
the amount~ le the SUHt ef suMi,•isien 2; eleuse fih items tB 8116 ftth 
fef whieh the eaueelien ats!fiet ¥.i eligiele in clause (I) divided by 1.87 
percent. times 

( 3) the ratio of the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity of the education district. 

+Re 8epertment ef eEiueation shaU allocate the -le.y.y ftffltlttftl: t1roportienetel, 
tlffl6ftg the tHemBer districts aase6 0ft e8justeS ~ eepaeit). +ke fflCffll:ier 
SisfFiets Sft9:I.I. k.yy the ftffl0tfflt elleeefe6. 

Sec. 17. Minnesota Statutes 1990, section 124.2721, subdivision 4, is 
amended to read: 

Subd. 4. !AID.] +he ai<I fef 11ft Education district aid equals tis the 
education district revenue minus tts the education district levy, times the 
ratio of the actual amount levied to the permitted levy. If the permitted 
education district levy exceeds the education district revenue, the department 
shall reduce other aids due the district by the amount equal to the difference 
between the permitted levy and the revenue. The amount reduced is annually 
appropriated to the department of education for aid payments under this 
subdivision. 

Sec. 18. Minnesota Statutes 1990, section 124.2721, subdivision 5, is 
amended to read: 

Subd. 5. !USES OF REVENUE.] Education district revenue ¥.iUfttlef the 
eeHtFel ef tke edueeiieR ~ 90affl-:. HSueetieR atstriet FeVeRue fRUSt Be 
u-setl ey the eSueatieR ~ B0ftffi te ~ eSuealieRal pregrnms aeeer8ing 
le the eg,eemeRI eaeptea B'f the eaueetieR ats!fiet hettF<I, as ,equi,ea by seelieft 
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+he e81:1eetion e-iSffiet lJettFEI ffiftY ~ W ffleml3er Geft0ffl distFiets a pa,t et: 
the e81:1eotion disk=iet- re,•enue reeei, ed by the ed1:1eetion tii-sffi.a tlfltlef ~ 
seetieft ooly fur ~F0gFe1t1s #let ere fl-) a,·eilahle 16 aH 1t1e1t1he, ElislFiels, BH<I 
~ iaeluEleEI iR the fi ,e yeefj>lftft HH<ief seaieR l;!;!,913. shall be used only 
for one or more of the following purposes: 

(I) purchase educational programs offered by another school district, 
education district, secondary vocational cooperative, special education 
cooperative, intermediate school district, joint powers board, or an ECSU; 

(2) provide educational programs offered by an education district; 

( 3) provide additional revenue for early childhood family education pro
grams, head start programs, or other educational programs for children 
who have not entered kindergarten; 

(4) provide additional revenue for early childhood health and develop
mental screening or other health services for children from birth through 
12th grade; 

/5) provide services needed by pupils described in section 126.22 or 
children of any age who have characteristics, as designated by the district, 
that may interfere with learning and developing; 

(6) provide secondary course offerings if the courses have specific learner 
outcomes and teachers participate in determining the outcomes; 

(7) provide preparation time for elementary teachers or additional revenue 
for staff development for outcome-based education or site-based decision 
making; 

( 8) provide revenue for expenditures related to interdistrict cooperation 
according to section 122 .541, agreements for secondary education accord
ing to section 122 .535, additional revenue for cooperation and combination 
according to sections 122.241 to 122.248, dissolution and attachment 
according to section 122 .22, or consolidation according to section 122 .23; 

(9) provide additional revenue for education programs for adults to earn 
high school diplomas or equivalency certificates; 

( /0) collaborate with local health and human service agencies to provide 
l·omprehensive and coordinated services for children and families; 

(II) implement a career teacher program according to sections /24C.27 
to /24C.3J; 

(12) provide extended day programs for children in elementary school; 

( I 3) pay fees charged by a regional management information center, 
according to section 121.935, subdivision 6, or an educational cooperative 
service unit, according to section 123.58, subdivision 9; or 

( /4) make repairs or improvements to buildings as required by a fire 
safety inspection according to section 121 .1502. 

The school district may provide the programs and services itself or con
tract with a public education organization or a public or private health or 
human service organization. The school district shall not use education 
district revenue to increase the salaries of the employees of the school district. 

Sec. 19. Minnesota Statutes 1990, section 124.2721, is amended by 
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adding a subdivision to read: 

Subd. 5a. [FUND TRANSFER AUTHORIZED.] Notwithstanding section 
I 2 I. 912, a district using the education district revenue for fire safety 
improvements required by fire inspections shall transfer each year the 
amount needed to make the improvements from the general fund to the 
capital expenditure fund. A district using education district revenue for 
purposes that would otherwise be paid from the community service fund 
shall transfer each year the amount needed from the general fund to the 
community service fund. 

Sec. 20. Minnesota Statutes 1990, section 124.2725, subdivision 4, is 
amended to read: 

Subd. 4. [INCREASING LEVY.] (a) For districts that combine without 
cooperating, the percentage in subdivision 3, clause (2), shall be: 

(II 50 percent for the first year of combination; and 

(2/ 25 percent for the second year of combination. 

( b) For districts that combine after one year of cooperation. the percentage 
in subdivision 3, clause (2), shall be: 

(I) 100 percent for the first year of cooperation; 

(2) 75 percent for the first year of combination; 

(3) 50 percent for the second year of combination; and 

(4) 25 percent for the third year of combination. 

ti>) (c/ For districts that combine after two years of cooperation, the 
percentage in subdivision 3, clause (2), shall be: 

(I) I 00 percent for the first year of cooperation; 

(2) 75 percent for the second year of cooperation; 

(3) 50 percent for the first year of combination; and 

(4) 25 percent for the second year of combination. 

Sec. 21. Minnesota Statutes 1990, section 124.2725, subdivision 5, is 
amended to read: 

Subd. 5. !COOPERATION AND COMBINATION AID.] (a) Districts 
that combine without cooperating shall receive cooperation and combination 
aid for the first two years of combination. Cooperation and combination 
aid shall not be paid after two years of combining. 

(b/ Districts that combine after one year of cooperation shall receive 
cooperation and combination aid for the first year of cooperation and three 
years of combination. CospemtioA ftfMI eemhinalion a-itl ts eEttffH" te thee#
tefefte€ beft., een tke eooperatien 8ftd eomhinetion FeYenue 8fttl the eeopeFOtion 
aR<I eeffleiRelieR Je,;,,_,. Aid shall not be paid after three years of combining. 

f0j (c) Districts that combine after two years of cooperation shall receive 
cooperation and combination aid for the first two years of cooperation and 
the first two years of combination. Ceepe,elieR aR<I ee1HeiRelieR eitlistl<jlfftl 
te the 8iffeFenee t'let•Neen Hie eoo13eFation ftft6: eombiRation re,•enue atl6 the 
eeepe,elieR 8R<I eeffleiRelieR ~ Aid shall not be paid after two years of 
combining. 
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(d) In each case, cooperation and combination aid is equal to the dif
ference between the cooperation and combination revenue and the coop
eration and combination levy. 

Sec. 22. Minnesota Statutes 1990, section 124.2725, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL AID.] In addition to the aid in subdivision 5, 
districts shall receive aid tlllaef mis sHeElivisieR. l'ef !Re fffS! ~ ef e00f'" 
~ a <HS!fiel sl!all ,eeei,'e, feF eaeh ,esiEleRt aR<I RBRresiEleRt j!tlj!il Feeei¥
mg instraetion ti½ a eo013eFaHng distFiet, $-1-.QQ ~ tfle aetttftl. ~ tlfHts.:
~ Hte fifst ye,aF ef eefflbination, tfle eombined ~Sft&H r:eeei\'e, fefeaeh 
res.fee+H ftftQ nenFesiElent ~ i:eeei, ing instRtetion ffl tfle eombined 8istriet, 
UOO liR!e& !Re &elli&I jlttjlil tfflits according to the following: 

( I )for districts that combine without cooperating, $100 times the actual 
pupil units in the district in the first year of combination; or 

(2) for districts that combine after one year of cooperation, $100 times 
the actual pupil units in each district for the first year of cooperation, for 
each resident and nonresident pupil receiving instruction in the cooperating 
district, and $ IO0 times the actual pupil units in the combined district for 
the first year of combination; or 

(3)for districts that combine after two years of cooperation, $/00 times 
the actual pupil units in each district for the first year of cooperation, for 
each resident and nonresident pupil receiving instruction in the cooperating 
district, and $100 times the actual pupil units in the combined district for 
the first year of combination. 

Sec. 23. Minnesota Statutes 1990, section 124.2725, subdivision 8, is 
amended to read: 

Subd. 8. [PERMANENT REVENUE.] (a) Fe, !Re ll>iFEl ~ ef eeFRBi
R&lie1H1R<I the,eafleF, When a combined district is no longer eligible for aid 
under subdivision 5, it may receive revenue according to this subdivision. 
A combined district that is not a member of an education district that receives 
revenue under section 124.2721 may levy each year the lesser of 

(i) $50 times the actual pupil units in the combined district; or 

(ii) $50,000. 

(b) A combined district that is a memberofan education district receiving 
revenue under section 124.2721 must not receive revenue under this 
subdivision. 

Sec. 24. Minnesota Statutes 1990, section 124.2725, subdivision 10, is 
amended to read: 

Subd. 10. [REVENUE LIMIT.] Revenue under this section shall not 
exceed the revenue received by cooperating districts or a combined district 
with 2,000 actual pupil units. Revenue for cooperating districts subject to 
the limitation in this subdivision shall be allocated according to the number 
of pupil units in the districts. 

Sec. 25. 1124.2727] [INTERMEDIATE DISTRICT REVENUE.] 

Subdivision I. [ELIGIBILITY.] A school district is eligible for inter
mediate school district revenue if the property in the school district was 
subject to taxation by or on behalf of an intermediate school district for 
taxes payable in 1991. 



1942 JOURNAL OF THE SENATE [39TH DAY 

Subd. 2. [REVENUE.] Intermediate school district revenues for an eli
gible school district are equal to the product of: 

(I) the greater of: 

(i) the quotient obtained by dividing five-sixths of the levy certified by 
the intermediate school district for taxes payable in /989 by the sum of the 
actual pupil units of the eligible school districts for the fiscal year to which 
the levy is attributable; or 

(ii) $48, times 

(2) the actual pupil units in the school district for the year to which the 
levy is attributable. 

Subd. 3. [LEVY.] The intermediate school district levy for an eligible 
school district is equal to the product of: 

(I) the quotient obtained by dividing the sum of the amounts computed 
in subdivision 2 for all eligible member districts of the intermediate school 
district by the total adjusted net tax capacity of the intermediate school 

· district; times 

(2) the adjusted net tax capacity of the school district. 

Subd. 4. [REVENUE ADJUSTMENTS.] The intermediate school district 
revenue adjustment for an eligible school district is equal to the intermediate 
school district revenue minus the intermediate school district levy times the 
ratio of the actual amount levied to the permitted levy. If the permitted 
intermediate school district levy exceeds the intermediate school district 
revenue, the department shall reduce other aid due the district by the amount 
equal to the difference between the permitted levy and the revenue. The 
amount reduced is annually appropriated to the department of education 
for revenue adjustments under this subdivision. 

Subd. 5. [REVENUE USES.] Five-elevenths of the proceeds of the revenue 
must be used for special education and six-elevenths of the proceeds of the 
revenue must be used for secondary vocational education. The district may 
provide special education or secondary vocational education, or both. The 
district may purchase some or all of either type of education from the 
intermediate district, another school district, or any other provider. 

Sec. 26. Minnesota Statutes 1990, section 124.431, is amended by adding 
a subdivision to read: 

Subd. /5. [OBLIGATIONS UPON DISTRICT COMBINATION.] If a 
district has a capital loan that is outstanding at the time of combination, 
according.to sections 122 .241 to 122 .248, the obligations for the loan may 
remain solely with the preexisting district. In that case, the obligation of 
the taxable property in the preexisting district with respect to payment of 
the capital loan is not affected by the combination. If the planforcombination 
provides for payment of the capital loan obligations by the combined district 
or makes no provision for payment, all of the taxable property in the com
bined district is taxable for the payment. This subdivision shall not relieve 
any property from any tax liability for payment of any capital loan 
obligation. 

Sec. 27. Minnesota Statutes I 990, section I 24.493, is amended by adding 
a subdivision to read: 
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Subd. 3. [APPLICATIONS.] Districts that apply for a cooperative sec
ondary facilities grant after May 1, 1991, shall: 

(I) submit a plan as set forth in section 122 .242 for approval by the state 
board of education; and 

(2) comply with the provisions of sections 122 .243 to 122 .247, applicable 
to combined districts. 

The districts are not eligible for cooperation and combination revenue 
under section 124 .2725. Sections 124 .494, 124 .4945, and 124 .4946 do not 
apply to districtsapplyingfor a grant after May 1, 1991, except for provisions 
in the sections relating to acquiring, constructing, remodeling, or improving 
a building or site of a cooperative secondary facility. 

Sec. 28. Minnesota Statutes 1990, section 124.575, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] A seeeedoey ·,aeelieeel eeepereli. e esl89-
lisheEI "8<leF seeff0R I:!3.3§1 school district is eligible for secondary voca
tional cooperative revenue if it mees certified a secondary vocational 
cooperative levy for fiscal year 1992 and the size requirements specified 
in section 122. 9 I, subdivision 3, and the cooperativeeffeffio.fferedprograms 
authorized under section 123. 35 I , subdivision 4, paragraph (b ), clause (I), 
and clause (2) or (3). The pupil units of a district that is a member of 
intermediate school district No. 287, 916, or 917 may not be used to obtain 
revenue under this section. The pupil units of a district may not be used 
to obtain revenue under this section and section 124.2721. 

Sec. 29. Minnesota Statutes 1990, section 124.575, subdivision 2, is 
amended to read: 

Subd. 2. [REVENUE.] &eh yea, ffte seeondm, voeotioeel eoopemti•ve 
ee8fti shall ~ ffi ffte 8e13811ffient 0t' edueetion ffte ~ ei Fe•;enue ~ 
heflti.sea-:. Secondary vocational cooperative revenue .feFthc seeondur, ¥eetr 
tt0ftaJ eeopereti•le shall be ffle lesset= 6F. 

fB $20 times the actual pupil units in the seeoAdur,11, 1ee8fieRal eee13eraHve, 
0f 

~ Hie 6:fR0lHff eeFtifieEI 9f Hie seeonEIB:fj• voeetional ee013erati-.1e .haaffl. 
district. 

Sec. 30. Minnesota Statutes 1990, section 124.575, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] The secondary vocational cooperative levy fora school 
district is equal to the following: 

(I) the sum of the secondary vocational cooperative revenue according 
to subdivision 2 for all member school districts of the secondary vocational 
cooperative according to subdivision 1, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the adjusted net tax capacity fef lftltes fH1Y8b1e ifl -1-99+ 
""'1 lhereefler of the secondary vocational cooperative divided by the number 
of actual pupil units in the secondary vocational cooperative to an amount 
equal to $20 divided by . 78 percent fef lftltes (l&)&ble ifl -1-99+ ""'1 lhereafler, 
times 
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( 3) the ratio of the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity of the secondary vocational cooperative . 

.'.l=he EiepertFRent ef edHeatian shftH. allaeete d:te 4e-v-y ttffl0t:tftt preperti011etely 
ttFAeRg tfle FAeffiher Elistriets eased 0ft eEljusled ~ eapaeity. ~ fflOfRher 
districts 5lfftl.l- re¥y tfle ftfft0tffH allaeofec4. 

Sec. 31. Minnesota Statutes 1990, section 124.575, subdivision 4, is 
amended to read: 

Subd. 4. IAID.] +keaiElfef& Secondary vocational cooperative aid equals 
#5 the secondary vocational cooperative revenue minus #s the secondary 
vocational cooperative levy, times the ratio of the actual amount levied to 
the permitted levy. If the permitted amount of the secondary vocational 
cooperative levy exceeds the secondary vocational cooperative revenue, the 
department shall reduce other aids due the district by the amount equal to 
the difference between the permitted levy and the revenue. The amount 
reduced is annually appropriated to the department of education for aid 
payments under this subdivision. 

Sec. 32. Minnesota Statutes 1990, section 124.575, is amended by adding 
a subdivision to read: 

Subd. 5. (USE OF REVENUE.] Secondary vocational cooperative rev
enue shall be used to provide or purchase vocational offerings, special 
educationfor handicapped pupils, or other educational programs or services 
offered by a secondary vocational center, school district, or other provider. 

Sec. 33. Minnesota Statutes 1990, section 124B.03, subdivision 2, is 
amended to read: 

Subd. 2. I REFERENDUM LEVY.] (a) The amount of general education 
revenue certified by an education district board under seclion I 248. 10 may 
be increased in any amount that is approved by the voters of the education 
district at a referendum called for the purpose. The referendum may be 
called by the education district board or must be called by the education 
district board upon written petition of qualified voters of the education 
district. The referendum must be held on the first Tuesday after the first 
Monday in November. The ballot shall state the maximum amount of the 
increased levy as a percentage of net tax capacity, the amount that will be 
raised by that local tax rate in the first year it is to be levied, and that the 
local tax rate must be used to finance school operations. The ballot shall 
designate a specific number of years for which the referendum authorization 
applies. The ballot may contain a text with the information required in this 
subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
...... , Education District No ..... , be approved?" 

(b) If approved, the amount provided by the approved local tax rate applied 
to the net tax capacity for the year before the year the levy is certified is 
authorized for certification for the number of years approved, if applicable, 
or until revoked or reduced by the voters of the education district at a later 
referendum. 

(c) The education district board shall prepare and deliver by first class 
mail at least 15 days but no more than 30 days prior to the day of the election 
to each taxpayer at the address listed on each member district's current year's 
assessment roll. a notice of the referendum and the proposed levy increase. 
For the purpose of giving mailed notice under this subdivision, owners shall 
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be those shown to be owners on the records of the county auditor or. in any 
county where tax statements are mailed by the county treasurer, on the rec
ords of the county treasurer. Every property owner whose name does not 
appear on the records of the county auditor or the county treasurer shall be 
deemed to have waived this mailed notice unless the owner has requested 
in writing that the county auditor or county treasurer, as the case may be, 
include the name on the records for this purpose. The notice must project 
the anticipated amount of increase in annual dollars and annual percentage 
for typical residential homesteads, agricultural homesteads, apartments, and 
commercial-industrial property within the education district. 

(d) The notice must include the following statement: "In 1989, the leg
islature reduced property taxes for education by increasing the state share 
of funding for education. However, state aid for' cities and townships was 
reduced by a corresponding amount. As a result, property taxes for cities 
and townships may increase. Passage of this referendum will result in an 
increase in your property taxes." 

(e) A referendum on the question of revoking or reducing the increased 
levy amount authorized under paragraph (a) may be called by the education 
district board and must be called by the education district board upon the 
wrillen petition of qualified voters of the education district. A levy approved 
by the voters of the education district under paragraph (a) must be made at 
least once before it is subject to a referendum on its revocation or reduction 
for subsequent years. Only one election may be held to revoke or reduce a 
levy for any specific year and for later years. 

(f) A petition authorized by paragraph (a) or(e) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the average number 
of voters at the two most recent districtwide school elections in all the mem
ber school districts. A referendum invoked by petition must be held on the 
day specified in paragraph (a). 

(g) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum. 

(h) Within 30 days after the education district holds a referendum accord
ing to this subdivision, the education district shall notify the commissioner 
of education of the results of the referendum. 

(i) The department shall allocate the amount certified by the education 
district board under paragraph (a) or subdivision I proportionately among 
the member districts based on net tax capacity. The member districts shall 
may levy an amount up to the amount allocated. 

@EaehyeaF;-a ffteffll:ler ~Sftftl.ltFaftsfet: referen~h:tffl re'.'eRH:e ffltkeeatr 
effii0ft etSlfia haaFEI eeeeffling ~ $is sttl:iBiYisieR. By, fflfte ~ ftftft P.le•remBer 
M) ef eaeh yeaF;- M ~ ffH:tSt he •r-aRsfeffetl ~ ~ 

fl-l~jlef€eftlatfleS 

~the ttffl0t:HH eeFtifieEI tftthis subdivision fflHttt/J homes*ead ftftti egFieuhural 
a:eai4 ate elloee*ed feF ~ le¥y eeeonling te see"9R 273. I 398, subdivision ~ 

Sec. 34. Minnesota Statutes 1990, section l 36D.22, is amended by adding 
a subdivision to read: 

Subd. 3. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to be a 
member oJ; participate in, or provide financial support for any service or 
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activity of the intermediate school district for a time period in excess of one 
fiscal year. Any agreement, part of an agreement, or other type of require
ment to the contrary is void. However, this subdivision shall not affect the 
continued liability of a district for its share of bonded indebtedness or other 
debt incurred by the intermediate school district before the effective date of 
this section, but only according to the payment schedule in effect on the effec
tive date of this section and only until the obligation or debt is discharged. 

Sec. 35. [136D.281] [BONDS.] 

Subdivision I. [PURPOSE.] The intermediate school board, acting in its 
own behalf. may issue bonds for the acquisition and betterment of school 
facilities or equipment or for the funding or refunding of outstanding bonds, 
warrants, orders, or certificates of indebtedness. 

Subd. 2. [GENERAL LAW.] Chapter 475 shall be applicable in all 
respects. 

Subd. 3. [RESOLUTION.] The purpose and the amount of any borrowing 
shall first be approved by resolution of the school board of the intermediate 
school district. When the resolution has been adopted by the intermediate 
school board it shall be published once in a newspaper of general circulation 
in said district. 

Subd. 4. [REFERENDUM.] The intermediate school board shall not sell 
and issue bonds for acquisition or betterment purposes until the question of 
their issuance has been submitted to the voters of the intermediate school dis
trict at a special election held in and for the intermediate district. The date of 
the election, the question to be submitted, and all other necessary conduct of 
the election shall be fixed by the intermediate school board. The election shall 
be conducted and canvassed under the direction of the intermediate school 
board in accordance with chapter 205A, insofar as applicable. 

If a majority of the total number of votes cast on the question within the 
intermediate school district is in favor of the question, the intermediate 
school board may proceed with the sale and issuance of the bonds. 

Subd. 5. [GENERAL OBLIGATION BONDS.] The full faith, credit, and 
unlimited taxing powers of the intermediate school district shall be pledged 
to the payment of all bonds and certificates of indebtedness, and none of the 
obligations shall be included in the net debt of any participating school dis
trict as defined by section 475 .5 I, subdivision 4, or any other similar law. 

Subd. 6. [LEVIES FOR PAYMENT.] The intermediate school board upon 
awarding a contract for the sale of the bonds shall certify to the county audi
tor or county auditors the years and amounts of taxes required to be levied for 
the payment of the bonds as provided by section 475 .6/. The county auditor 
shall cause taxes to be spread in each year until bonds and interest have been 
paid upon all of the assessable, taxable valuation of the intermediate school 
district. 

Subd. 7. [TAX EXEMPT SECURITIES.]lnallotherrespectschapter475 
shall apply and the bonds shall be deemed authorized securities within the 
provisions of section 50 .14 and shall be deemed instruments of a public gov
ernmental agency. 

Sec. 36. Minnesota Statutes 1990, section 136D.29, is amended to read: 

136D.29 [TERM OF AGREEMENT; DISSOLUTION,~ TAXHS; 
WITHDRAWAL.] 
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Subdivision I. [TERM OF AGREEMENT AND TERMINATION.] The 
agreement shall state the term of its duration and may provide for the method 
of termination and distribution of assets after payment of all liabilities of 
the joint school board. No termination shall affect the obligation to continue 
to levy taxes required for payment of any bonds issued as provided in section 
13!iEU8 31. 

Subd. 2. [WITHDRAWAL.] Any participating district may withdraw from 
the intermediate school district upon mutual consent of a majority vote of the 
full membership of the participating school board desiring withdrawal and 
the intermediate school board. If withdrawal resolutions are duly enacted, 
the intermediate school board shall file a copy of its resolution reciting the 
necessary facts and file a certified copy with the county auditors of the coun
ties affected. The withdrawal shall become effective at the end of the following 
fiscal year but withdrawal shall not affect the continued liability of the with
drawing district and all of the net tax capacity within its geographic confines 
for its share of the bonded indebtedness outstanding and authorized by the 
intermediate school district. 

Sec. 37. Minnesota Statutes I 990, section I 36D. 71, is amended to read: 

136D.71 [LISTED DISTRICTS MAY FORM INTERMEDIATE 
DISTRICT.] 

Subdivision I. [AGREEMENT.] Notwithstanding any other law to the 
contrary, two or more of the independent school districts numbered 12 and 
16 of Anoka county, independent school districts numbered 621,622,623, 
and 624 of Ramsey county, and independent school districts numbered 832, 
833, and 834 of Washington county, are hereby authorized to enter into an 
agreement to establish a special intermediate school district upon majority 
vote of the full membership of each of the boards of the districts entering 
into the agreement. When such resolution has been adopted by the board 
of one of the districts, it shall be published once in a newspaper of general 
circulation in said district. If a petition for referendum on the question of 
said district entering into such agreement is filed with the clerk of the said 
board within 60days after publication of such resolution, signed by the qual
ified voters of said district equal to five percent of the number of voters at 
the last annual school election. No board shall enter into such agreement until 
the question of whether the district shall enter into the agreement has been 
submitted to the voters of said district at a special election. Said election 
shall be conducted and canvassed in accordance with chapter 205A. 

If a majority of the total number of votes cast on the question within said 
district is in favorof the question, the board of said school district may there
upon proceed to enter into an agreement to establish the special intermediate 
school district for purposes herein described. Such school district so created 
shall be known as northeastern metropolitan intermediate school district, 
state of Minnesota. The commissioner of education shall assign an appro
priate identification number as provided by section 122.03. 

Subd. 2. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to be a 
member of. participate in, or provide financial support for any service or 
activity of the intermediate school district for a time period in excess of one 
fiscal year. Any agreement, part of an agreement, or other type of require
ment to the contrary is void. However. this subdivision shall not affect the 
continued liability of a district for its share of bonded indebtedness or other 
debt incurred by the intermediate school district before the effective date of 
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this section but only according to the payment schedule in effect on the effec
tive date of this section and only until the obligation or debt is discharged. 

Sec. 38. Minnesota Statutes 1990, section 136D.72, subdivision I, is 
amended to read: 

Subdivision 1. [MEMBERS.] The district shall be operated by a school 
board ef - leS& liHHt sil< ft0f fll0fe lil&R -1-2 RIORIBOFS. n,e lleerd shall OORSist 
consisting of at least one member from each of the school districts within 
the special intermediate school district. Board members shall be members 
of the school boards of the respective school districts and shall be appointed 
by their respective school boards. Members shall serve at the pleasure of 
their respective school boards and may be subject to recall by a majority 
vote of the school board. They shall report at least quarterly to their boards 
on the activities of the intermediate district. 

Sec. 39. Minnesota Statutes 1990, section I 36D. 76, subdivision 2, is 
amended to read: 

Subd. 2. [JOINDER.J An independent school district must receive the 
approval of the state board of education and the state board of technical col
leges to become a participant in the intermediate school district. Thereafter, 
upon approval of the majority vote of its board and of the intermediate school 
board as weU- as Of)f)F0Yol ef #1-e SHKe h&eFd ef e8t-1eo•iaR .:md without the 
requirement for an election, independent school district No. I 38 of Chisago 
and Isanti counties and independent school district No. /4/ of Chisago and 
Washington counties, and any other independent school district adjoining the 
territory embraced in the intermediate school district may become a par
ticipant in the intermediate school district and be governed by the provisions 
of sections 136D. 71 to 136D. 77 thereafter. The net tax capacity of the prop
erty within the geographic confines of such district shall become propor
tionately liable for any indebtedness issued, outstanding or authorized of the 
intermediate school district. 

Sec. 40. Minnesota Statutes I 990, section I 36D.82, is amended by adding 
a subdivision to read: 

Subd. 3. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.) No district shall be required by an agreement or otherwise to be a 
member of. participate in, or provide financial support for any service or 
activity of the intermediate school district for a time period in excess of one 
fiscal year. Any agreement, part of an agreement, or other type of require
ment to the contrary is void. However, this subdivision shall not affect the 
continued liability of a district for its share of bonded indebtedness or other 
debt incurred by the intermediate school district before the effective date of 
this section, but only according to the payment schedule in effect on the effec
tive date of this section and only until the obligation or debt is discharged. 

Sec. 41. [136D.88] [BONDS.] 

Subdivision I. [PURPOSE.] The intermediate school board, acting in its 
own behalf. may issue bonds for the acquisition and betterment of school 
facilities or equipment or for the funding or refunding of outstanding bonds, 
warrants, orders. or certificates of indebtedness. 

Subd. 2. [GENERAL LAW.] Chapter475 shall be applicable in all 
respects. 

Subd. 3. [RESOLUTION.) The purpose and the amount of any borrowing 
shall first be approved by resolution of the school board of the intermediate 
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school district. When the resolution has been adopted by the intermediate 
school board it shall be published once in a newspaper of general circulation 
in the district. 

Subd. 4. [REFERENDUM.) The intermediate school board shall not sell 
and issue bonds for acquisition or betterment purposes until the question of 
their issuance has been submitted to the voters of the intermediate school dis
trict at a special election held in and for the intermediate district. The date of 
the election, the question to be submitted, and all other necessary conduct of 
the election shall be fixed by the intermediate school board. The election shall 
be conducted and canvassed under the direction of the intermediate school 
board in accordance with chapter 205A, insofar as applicable. 

If a majority of the total number of votes cast on the question within the 
intermediate school district is in favor of the question, the intermediate 
school board may thereupon proceed with the sale and issuance of the bonds. 

Subd. 5. [GENERAL OBLIGATION BONDS.] Thefullfaith, credit, and 
unlimited taxing powers of the intermediate school district shall be pledged 
to the payment of all bonds and certificates of indebtedness, and none of the 
obligations shall be included in the net debt of any participating school dis
trict as defined by section 475 .51, subdivision 4, or any other similar law. 

Subd. 6. [LEVIES FOR PAYMENT.) The intermediate school board upon 
awarding a contract for the sale of the bonds shall certify to the county audi
tor or county auditors the years and amounts of taxes required to be levied/or 
the payment of the bonds as provided by section 475 .61. The county auditor 
shall cause taxes to be spread in each year until bonds and interest have been 
paid upon all of the assessable, taxable valuation of the intermediate school 
district. 

Subd. 7. [TAX EXEMPT SECURITIES.] In all other respectschapter475 
shall apply and the bonds shall be deemed authorized securities within the 
provisions of section 50 .14, and shall be deemed instruments of a public gov
ernmental agency. 

Sec. 42. Minnesota Statutes 1990, section 136D.90, is amended to read: 

136D.90 [TERM OF AGREEMENT, E>ISSObYTIO~I, BGND TAXloS 
TERMINATION, AND WITHDRAWAL.) 

Subdivision I. [TERM OF AGREEMENT AND TERMINATION.] The 
agreement shall state the term of its duration and may provide for the method 
of termination and distribution of assets after payment of all liabilities of 
the joint school board. No termination shall affect the obligation to continue 
to levy taxes required for payment of any bonds issued as provided in section 
l:l~El.89 37. 

Subd. 2. [WITHDRAWAL.) Any participating district may withdraw from 
the intermediate school district upon mutual consent of a majority vote of the 
full membership of the participating school board desiring withdrawal and 
the intermediate school board. If withdrawal resolutions are duly enacted, 
the intermediate school board shall file a copy of its resolution reciting the 
necessary facts and file a certified copy with the county auditors of the coun
ties affected. The withdrawal shall become effective at the end of the following 
fiscal year, but withdrawal shall not affect the continued liability of the with
drawing district and all of the net tax capacity within its geographic confines 
for its share of the bonded indebtedness outstanding and authorized by the 
intermediate school district. 
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Sec. 43. Minnesota Statutes 1990, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.) The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before December I, 1989, and October I 
thereafter of the year preceding the distribution year to the county auditor 
of the affected local government and pay them to local governments other 
than school districts at the times provided in section 477 A.015 for payment 
oflocal government aid to taxingjurisdictions. The disparity reduction credit 
provided in subdivision 4 must be paid to taxing jurisdictions other than 
school districts at the time provided in section 473H. IO, subdivision 3. Aids 
and credit reimbursements to school districts must be certified to the com
missioner of education and paid under section 273.1392. Mei,! fef edit
efflieft distAets Qft6 seeoRElaey eoopeFatiYes ~ feeetV-6 re, enue eeeeFdiRg ffi 
seelieft 124.2+2I ar 124.!i+'.i, Payment shall not be made to any taxing juris
diction that has ceased to levy a property tax. 

Sec. 44. Minnesota Statutes 1990, section 275.125, by adding a 
subdivision. 

Subd. Ilg. [EXTRA CAPITAL EXPENDITURE LEVY FOR INTER
ACTIVE TELEVISION.] A school district with its central administrative 
office located within economic development region one, two, eight, and ten 
may levy up to .5 percent of the adjusted net tax capacity of the district for 
the construction, maintenance, and lease costs of an interactive television 
system for instructional purposes. The approval by the commissioner of edu
cation and the application procedures set forth in subdivision I Id shall apply 
to the levy authority in this subdivision. 

Sec. 45. Laws 1989, chapter 329, article 6, section 53, subdivision 6, as 
amended by Laws 1990, chapter 562, article 7, section 13, is amended to 
read: 

Subd. 6. [TELECOMMUNICATIONS GRANT.] For grants of up to 
$20,000 each to independent school districts Nos. 356,353,444,441,524, 
564, 592, 440, 678, 676, 682, 690, 390, 593, 595, 630, 600, 599, 447, 
742,627,628,ftftd454,56/,60/,603,4/3,402,403,896,89/,4/8,409, 
584, 4/ I, 412, 414, 404, and 791 to support cooperative educational tech
nology programs: 

$340,000 ..... I 991. 

The amount appropriated shall not cancel but shall be available until June 
30, /992. 

Sec. 46. Laws 1989, chapter 329, article 9, section 35, is amended to read: 

Sec. 35. [EFFECTIVE DATE.) 

Sections 17, 18, and 19 are effective July I,~ /993. Section 28 is 
effective retroactively to May 7, 1988. 

Section 30 is effective for the 1989-1990 school year. 

Sections I and 3 are effective for the 1990-1991 school yearand thereafter. 

Sec. 47. [RECOGNITION OF COOPERATION REVENUE.] 

Independent school district Nos. 543, Deer Creek, and 8/9, Wadena. may 
recognize revenue received for fiscal year /993 according to Minnesota Stat
utes, section 124.2725, subdivision 6, in fiscal year /992. 
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Sec. 48. [AID REDUCTION FOR MOTLEY SCHOOL DISTRICT.) 

Notwithstanding Minnesota Statutes, section I 22 .54 I, or any other law to 
the contrary, all pupils residing in independent school district No. 483, 
Motley, who are enrolled and attending school in kindergarten through grade 
12 in independent school district No. 793, Staples, shall be treated as non
resident pupils enrolled and attending school in independent school district 
No. 793, Staples, under Minnesota Statutes, section I 20 .062, beginning with 
the 1990-1991 school year. The department of education shall: 

(I) determine the amount of state education aid calculated under section 
120.062, subdivision 12, due district No. 793 as a result of this section: 

(2) reduce state education aid for district No. 483 in an amount equal to 
the amount of aid due district No. 793 under clause (I) plus$/ 10,198.19 for 
the cost to district No. 793 of educating 48 resident pupils of district No. 483 
who attended kindergarten through grade 6 in district No. 793 during the 
/989-1990 school year; and 

( 3) pay district No. 793 the amount of state education aid calculated under 
clause (I). 

Sec. 49. [DISTRICTS WITH SECONDARY EDUCATION 
AGREEMENTS.] 

A district that has had an agreement/or secondary education according to 
Minnesota Statutes, section 122 .535, with one or more districts continuously 
since the 1987-1988 school year is eligible for cooperation and combination 
revenue if it meets the requirements of Minnesota Statutes, sections 122 .241 
to 122 .248, not later than the first year of cooperation. The department of 
education shall extend the deadline for submitting a plan in I 99 I. 

Sec. 50. [FINLAYSON AND HINCKLEY COOPERATION AND 
COMBINATION.] 

Independent school district Nos. 570, Finlayson, and 573, Hinckley, may 
cooperate and combine under Minnesota Statutes, sections 122 .241 to 
122.248, and receive revenue under Minnesota Statutes, section 124.2725, 
even if the districts are not contiguous. The districts shall comply with all 
other requirements/or cooperation and combination. 

Sec. 51. [OLIVIA OPERATING DEBT LEVY.] 

Independent school district No. 653, Olivia, may levy to eliminate a deficit 
in the net unappropriated operating funds of one or more of its component 
cooperating districts determined as of June 30 at the end of the first year of 
cooperation, and certified and adjusted by the commissioner. The amount of 
the levy may be certified over a period not to exceed five years. After the effec
tive date of the combination, this levy must be certified and spread only on 
the property in the combined district that would have been taxable in the for
mer district that incurred the debt. 

The amount may be levied by the school board unless a petition signed by 
more than I 5 percent of the registered voters of the school district is filed with 
the school board within 30 days of adopting a resolution to levy under this 
section. The percentage shall be determined according to the number of reg
istered voters in the school district on the day before the petition is filed with 
the school board. The petition must call for a referendum on the question of 
whether the district may levy for the project. The approval of 50 percent plus 
one of those voting on the question is required to pass a referendum. 
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Sec. 52. [APPLICABILITY.] 

I a) The restrictions on the duration of agreements of regional management 
information centers, education districts, secondary vocational centers, 
ECSUs, and intermediate school districts apply to agreements in effect on the 
effective date of the applicable section, modifications of agreements, and 
future agreements. 

( b) The provisions relating to capital loans for cooperating and combining 
districts apply to all districts that have contracts for capital loans the day 
following final enactment of this act. 

Sec. 53. [LEVY ADJUSTMENT.] 

The department of education shall adjust the /991 payable 1992 levy for 
each school district by the amount of the change in the districts education 
district levy for fiscal year 1992 according to Minnesota Statutes, section 
l 24 .272 l, subdivision 3, resultingfrom the change to education district rev
enue under section 124 .2721, subdivision 2. Notwithstanding Minnesota 
Statutes, section I 2 l. 904, the entire amount of this levy shall be recognized 
as revenue for fiscal year 1992. • 

Sec. 54. [APPROPRIATIONS.] 

Subdivision l. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the genera/fund to the department of edu
cation for the fiscal years designated. 

Subd. 2. [EDUCATION DISTRICT AID.] For education district aid 
according to Minnesota Statutes, section l 24 .272 l: 

$2,772,000 . .... 1992 

$2,275,000 . .... 1993 

The 1992 appropriation includes $555,000 for /991 and $2,217,000/or 
1992. 

The 1993 appropriation includes $391,000 for 1992 and $1,884,000 for 
1993. 

Subd. 3. [COOPERATION AND COMBINATION AID. I For aid for dis
tricts that cooperate and combine according to Minnesota Statutes, section 
124.2725: 

$2,327,000 . .... /992 

$4,666,000 . .... 1993. 

The 1992 appropriation includes $210,000/or 1991 and $2,117,000for 
1992. 

The l 993 appropriation includes $373,000 for 1992 and $4,293,000 for 
1993. 

Up to $535,000 of the 1993 appropriation is available for districts that 
combine without cooperating. 

Subd. 4. [SECONDARY VOCATIONAL COOPERATIVE AID.) For sec
ondary vocational cooperative aid according to Minnesota Statutes, section 
124.575: 

$178,000. 1992 

$165,000. /993 
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The /992 appropriation includes $24,000 for 1991 and $154,000 for 
1992. 

The /993 appropriation includes $27,000 for /992 and $138,000 for 
1993. 

Subd. 5. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] For aid 
attributable to educational cooperative service units: 

$748,000 . .... 1992 

$748,000 ..... 1993 

The 1992 appropriation includes $/l2,000for /991 and $636,000for 
1992. 

The /993 appropriation includes $112,000for /992 and $636,000for 
1993. 

Subd. 6. [MANAGEMENT INFORMATION CENTERS.] For aid attrib-
utable to management information centers: 

$3,4/l,OOO . .... 1992 

$3,4/l ,000 . .... 1993 

Sec. 55. [REPEALER.] 

Subdivision/. [JULY I, 1991.] Minnesota Statutes 1990, sections 
121.935, subdivision 5; 122. 9 I, subdivision 7; 122 .945, subdivision 4; 
124.2721, subdivision 3a; 124.575, subdivision 3a; /24C.02; /36D.27, 
subdivision I; /36D.74, subdivisions 2 and 3; /36D.87, subdivision I; and 
275. 125, subdivisions Bd and Be, are repealed. 

Subd. 2. [IMMEDIATE.] Minnesota Statutes 1990, sections 124.493, 
subdivision 2; /36D.28; I 36D.30; /36D.89; and I 36D.9/, are repealed. 

The repeal of Minnesota Statutes, sections l 36D.28 and I 36D.89, shall not 
affect any rights or duties relating to bonds issued according to the repealed 
sections. 

Sec. 56. [EFFECTIVE DATE.] 

Sections 2, 8, 9, Jl, 12, 33, 35, 36, 37, 38, 39, 40, 41, 42, 52, and 55, 
subdivision 2, are effective the day following final enactment. Section 5 I is 
effective immediately. 

ARTICLE 7 

ACCESS TO EXCELLENCE 

Section I. [ 121.112] [OFFICE OF EDUCATIONAL LEADERSHIP.] 

Subdivision I. [OFFICE.] The commissioner of education shall maintain 
the office of educational leadership. The purpose of the office is to assist 
the commissioner in the development of a statewide outcome-based education 
system. 

Subd. 2. [OFFICE STAFF] The commissioner shall appoint the executive 
director and other staff who shall serve in the unclassified service and who 
shall perform duties and have responsibilities solely related to the office. 

Subd. 3. [POWERS AND DUTIES.] The office shall: 

(I) provide structured research for the development of outcome-based 
education, including the transformation of educational structures and 
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organizations; 

(2) evaluate the level and methods of education funding as it relates to 
alternative learning strategies and organizational structures; and 

(3) evaluate, report, and make recommendations to the state board of 
education. 

Subd. 4. [RESEARCH ADVISORY COMMITTEE.] The commissioner 
of education shall appoint an advisory cor#inittee of no more than i 5 mem
bers to advise the office in ongoing research and development of educational 
policies and processes that lead to the transformation of the education 
system. Committee members shall include representatives of at least the 
following: the board of teaching, the state board of education, the Minnesota 
association of colleges for teacher education, the education effectiveness 
advisory task force, the state council on vocational technical education, 
association of school administrators, association of secondary school prin
cipals, Minnesota education association, elementary school principals asso
ciation, Minnesota federation of teachers, Minnesota school boards 
association, one teacher education faculty member associated with a 
research and development site, two teachers selected at large who represent 
research and development sites, and a parent selected at large. 

Subd. 5. [INFORMATION CLEARINGHOUSE.] The office shall work 
with districts in the state that have implemented outcome-based education 
to gather information on instructional strategies and organizational struc
tures. This information shall be used in the research performed by the office 
and shall be disseminated to other districts through the educational effec
tiveness program. 

Sec. 2. [ 121.113] [RESEARCH AND DEVELOPMENT SITES.] 

Subdivision I. [SITE CHARACTERISTICS.] The state board of edu
cation shall maintain up to ten sites including public schools, school dis
tricts, and education districts to serve as research and development sites 
to examine and implement learner outcome-based education policies. 

The office of educational leadership shall coordinate the learner outcome
based education transformation efforts of each research and development 
site and shall provide technical assistance upon request. 

The educational activities and policies of each site must conform with 
the research plan of the office. The sites must be located in different geo
graphical areas of the state and include school populations of various sizes 
and schools at various stages of implementing a Learner outcome-based 
system of education. The sites must establish and maintain an affiliation 
with a teacher preparation institution that incorporates a Learner outcome
based system of education in training beginning teachers. The sites may 
have been pilot or demonstration sites for other education improvement 
programs. Sites may be chosen to demonstrate how vocational outcomes 
can be integrated into a comprehensive education curriculum. 

Subd. 2. [GRANT AMOUNTS.] The state board, in consultation with 
the office of educational leadership, shall select the sites and determine the 
amount of the grant to be awarded to each site August I of each year of 
the project for which resources are available. 

Sec. 3. Minnesota Statutes 1990, section 121.608, is amended to read: 

121.608 [EDUCATIONAL EFFECTIVENESS PLAN.] 
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The commissioner of education shall develop a comprehensive statewide 
plan for maintaining and improving educational effectiveness in theseheel-s
early childhood family education programs through secondary education 
programs. The plan shall include provisions for the participation of post
secondary teacher preparation programs and early childhood family edu
cation programs. The plan shall encourage implementation of educational 
effectiveness strategies based on research findings in the area, develop in
service programs for school district staff, integrate developments in edu
cational technology with classroom instruction, and develop a mechanism 
for establishing a statewide network to coordinate and disseminate infor
mation on research in educational effectiveness. The commissioner may 
employ consultants and specialists to assist in the development of the plan, 
and, to the extent possible, shall utilize the information provided by the 
planning, evaluation, and reporting process and the statewide assessment 
program. The plan shall be revised as necessary. 

Sec. 4. Minnesota Statutes 1990, section 121.609, subdivision 1, is 
amended to read: 

Subdivision I. [ADVISORY TASK FORCE; PROGRAM IMPLEMEN
TATION.] The commissioner of education shall appoint an advisory task 
force to assist the department of education, in cooperation with the edu
cational cooperative service units, in developing an implementation program 
for providing in-service instruction to school district staff in educational 
effectiveness. The in-service program shall be based on established prin
ciples of instructional design and the essential elements of effective instruc
tion as determined by existing educational research and the office of 
educational leadership. The in-service program shall take into account the 
diverse needs of the school districts due to such factors as district size and 
location, and shall be structured to facilitate regional delivery of in-service 
instruction through the educational cooperative service units. 

Sec. 5. Minnesota Statutes 1990, section 121.609, subdivision 2, is 
amended to read: 

Subd. 2. [RESEARCH AND DEVELOPMENT OF IN-SERVICE PRO
GRAM.] The commissioner shall administer a research and development 
program of educational effectiveness and outcome-based education in-ser
vice. The advisory task force established in subdivision I may recommend 
modifications in the in-service program as necessary. 

Sec. 6. [121.831] [LEARNING READINESS PROGRAMS.] 

Subdivision I. [ESTABLISHMENT.] A district or a group of districts 
may establish a learning readiness program for eligible children. 

Subd. 2. [CHILD ELIGIBILITY.] A child is eligible to participate in a 
learning readiness program if the child is: 

( I) at least four years old but has not entered kindergarten; and 

(2) has participated or will participate in an early childhood screening 
program according to section 123.706. 

A child may participate in a program provided by the district in which 
the child resides or by any other district. 

Subd. 3. [PROGRAM ELIGIBILITY.] A learning readiness program shall 
include the following: 

(I) a social service plan to provide for the needs of the families and 
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collaboration and cooperation with the agencies providing services to meet 
the needs; 

(2) a development and learning component to help a child develop socially, 
intellectually, physically, and emotionally in a manner appropriate to the 
child's age and level of development; 

( 3) health services and referral services to assist in addressing the med
ical, dental, mental health, and nutritional needs of the children; 

(4) a nutrition component to assist in meeting the nutritional needs of the 
children; and 

(5) involvement of parents in the educational, health, social service, and 
other needs of the children. 

Subd. 4. [PROGRAM CHARACTERISTICS.] Learning readiness pro
grams may include the following: 

(I) an individualized service plan to meet the individual needs of each 
child by providing services that reflect the needs of the child; 

(2) participation by families who are representative of the cultural and 
socioeconomic diversity of the community; 

(3) parent education to increase parents' knowledge, understanding, 
skills, and experience in child development and learning; 

(4) substantial parent involvement, that may include developing curric
ulum or serving as a paid or volunteer educator, resource person, or other 
staff; 

( 5) identification of the needs of families with respect to the child's learning 
readiness; 

(6) efforts lo expand public, business community, and other private col
laboration to promote the development of a coordinated system of services 
available to all families with eligible children; 

(7) coordination of treatment and follow-up services for all identified 
health problems; 

(8) staff and program resources reflective of the racial and ethnic pop
ulation of the children in the program, including interpreters; 

(9) transportation for eligible children and parents for whom other forms 
of transportation are not available or would constitute an excessive financial 
burden; and 

(10) substantial outreach efforts to assure participation by families with 
unmet needs. 

Subd. 5. I PURCHASE OR CONTRACT FOR SERVICES.] A district may 
contract with a public or private organization for one or more of the program 
requirements in subdivision 3, clauses (I) to (4). A district may also pay 
tuition or fees to place an eligible child in an existing program or to establish 
a new program. Services may be provided in a center or in the home of the 
child or a combination of both. The district may not limit participation to 
residents of the district. 

Subd. 6. !COORDINATION WITH OTHER PROVIDERS.] The district 
shall maximize coordination of the learning readiness program with existing 
service providers located in the community. 
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Subd. 7. [ADVISORY COUNCIL.] Each learning readiness program 
shall have an advisory council. The school board shall: 

( J) appoint parents of children enrolled in the program and representatives 
of early childhood service providers as representatives to an existing advi
sory council; or 

(2) appoint a joint council made up of members of existing boards, parents 
of participating children, and representatives of early childhood service 
providers. 

Subd. 8. [PARTICIPATION ENCOURAGED.] The district shall partic
ularly encourage participation of eligible children identified, through a 
means such as the early childhood screening process, as being develop
mentally disadvantaged or experiencing risk factors that could impede their 
learning readiness. 

Subd. 9. [CHILD RECORDS.] A record of a child's progress and devel
opment shall be maintained in the child's cumulative record while enrolled 
in the learning readiness program. The cumulative record shall be used for 
the purpose of planning activities to suit individual needs and shall become 
part of the child's permanent record. 

Subd. JO. [SUPERVISION.] A licensed teacher shall supervise the pro
gram but is not required to be present during the time children and their 
parents are participating in the program. 

Subd. JI. [PROGRAM FEES.] A district may adopt a sliding fee schedule 
based on a family's income but shall waive a fee for a participant unable 
to pay. The fees charged must be designed to maximize participation in the 
program by eligible children of all socioeconomic levels. 

Subd. 12. [ADDITIONAL REVENUE.] A district or organization con
tracting with the district may receive money or in-kind services from a public 
or private organization. 

Sec. 7. (124.2615] [LEARNING READINESS AID.] 

Subdivision J. [PROGRAM REV JEW AND COMMENT.] A district must 
submit to the commissioners of education, health, and jobs and training: 

(I) a description of the services to be provided; 

(2) a description of procedures and methods to be used to coordinate 
public and private resources, including school districts, health care facil
ities, government agencies, neighborhood organizations, and other 
resources knowledgeable in early childhood development; 

( 3) agreements with all participating service providers; and 

(4) an estimate of the total number of eligible children who are expected 
to participate and, of the total, the number of children from families who 
would be eligible for free or reduced school lunch. 

Each commissioner may review and comment on the program, but not 
approve or disapprove a program, within 30 days of receiving the 
description. 

Subd. 2. [AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if it has submitted a program description as required by 
subdivision I. For fiscal year 1992, the aid is equal to: 

(I) $500 times the number of eligible children residing in the district, as 



1958 JOURNAL OF THE SENATE [39TH DAY 

determined according to section 124.2711, subdivision 2; plus 

/2) $200 times the result of; 

( 3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district; times 

(4) the number of children in clause I 1 ). 

For fiscal year 1993 and thereafter, a district shall receive learning 
readiness aid equal to: 

I 1) $500 times the number of all participating eligible children; plus 

(2) $200 times the number of participating eligible children identified 
according to section 6, subdivision 8. 

Subd. 3. [USE OF AID.] Learning readiness aid shall be used to provide 
a learning readiness program and may be used to provide transportation. 
Aid must be used to supplement and not supplant local, state, and federal 
funding. Aid may not be used to purchase land or construct buildings, but 
may be used to lease or renovate existing buildings. 

Subd. 4. [SEPARATE ACCOUNTS.] The district shall deposit learning 
readiness aid in a separate account within the community education fund. 

Subd. 5. [REPORT.] The district must report by January 1 of 1992 and 
1993 to the commissioner of education about the types of services provided 
through the program, progress made by eligible children, the number of 
participating children receiving services without charge, the number paying 
reduced fees, and the number paying the full fee. 

Sec. 8. I 124C. IO] [CITATION.] 

Sections 9 and 10 may be cited as the Minnesota local partnership act. 

Sec. 9. [124C. ll] [PURPOSE OF THE MINNESOTA LOCAL PART-
NERSHIP ACT.] 

The purpose of the Minnesota local partnership act is to design methods 
to focus on the development and learning of children and youth in Minnesota 
in the l990's and the next century. Cooperation and collaboration of all 
services, including education, health, and human services for children and 
youth will be encouraged at the local and state level. The program will 
provide incentives to design a system of child-focused coordinated services 
to enhance the learning and development of individual children and youth. 

Sec. IO. [124C.12] [MINNESOTA LOCAL PARTNERSHIP 
PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A program is established under the 
direction of the state board of education, with the cooperation of the com
missioners of education, health, and human services. It is expected that 
participants and other districts will become exemplary districts by the year 
2000. 

Subd. 2. [ELIGIBILITY.] An applicant for revenue may be any one of 
the following: 

(I) a school district located in a city of the first class offering a program 
in cooperation with other districts or by itself, in one or more areas in the 
district or in the entire district; 
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(2) at least two cooperating school districts located in the seven-county 
metropolitan area but not located in a city of the first class; 

( 3) a group of school districts that are all members of the same education 
district; 

(4) an education district; 

( 5) a group of cooperating school districts none of which are members 
of any education district; or 

(6) a school district. 

Subd. 3. ( COMMUNITY EDUCATION COUNCIL.] Each revenue recip
ient must establish one or more community education councils. A community 
education council may be composed of elected representatives of local gov
ernments, an education district board, school boards, human service pro
viders, health providers, education providers, community service 
organizations, clergy, local education sites, and local businesses. The com
munity education council shall plan for the education, human service, and 
health needs of the community and collaborative ways to modify or build 
facilities for use by all community residents. A council formed under this 
subdivision may be an expansion of and replace the community education 
advisory council required by section I 21 .88, subdivision 2. 

Subd. 4. (APPLICATION PROCESS.] To obtain revenue, a district or 
districts must submit an application to the state board in the form and 
manner established by the state board. Additional information may be 
required by the state board. 

Subd. 5. (REVENUE.] The state board may award revenue to up to 20 
applicants. The board may determine the size of the award based upon the 
application. Recipients must be located throughout the state. 

Subd. 6. [PROCEEDS OF REVENUE.] Revenue may be used for initial 
planning expenses and for implementing child-focused learning and devel
opment programs. 

Sec. 11. Minnesota Statutes 1990, section 126.663, subdivision 2, is 
amended to read: 

Subd. 2. (STATE LEARNER OUTCOMES.] The state board of education, 
with the assistance of the state curriculum advisory committee and the 
office on educational leadership shall identify and adopt learner goals, 
essential learner outcomes, and integrated learner outcomes for curriculum 
areas, under section 120.101, subdivision 6, and for career vocational cur
ricula. Learner outcomes shall include thinking and problem solving skills. 
Learner outcomes shall consist of a sequence of outcomes beginning with 
early childhood programs through secondary education programs. 

Sec. 12. Minnesota Statutes 1990, section 126.663, subdivision 3, is 
amended to read: 

Subd. 3. (MODEL LEARNER OUTCOMES.] The department shall 
develop and maintain model learner outcomes in state board identified 
subject areas, including career vocational learner outcomes. The department 
shall make learner outcomes available upon request by a district. Learner 
outcomes shall be for pupils in l,inee,gaflen 18 early childhood through 
grade 12. The department shall consult with each of the public post-sec
ondary systems and with the higher education coordinating board in deve
loping model learner outcomes appropriate for entry into post-secondary 
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institutions. Learner outcomes shall include thinking and problem solving 
skills. 

Sec. 13. [APPROPRIATION.] 

Subdivision I. [HIGHER EDUCATION COORDINATING BOARD.] The 
sums indicated in this section are appropriated from the general fund to 
the higher education coordinating board for the fiscal years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] To the higher edu
cation coordinating board, for scholarship awards for summer programs 
according to Minnesota Statutes, section /26.56: 

$214,000 ..... /992 

$214,000 . .... /993 

Of this appropriation, any amount required by the higher education coor
dinating board may be used/or the board's costs of administering the 
program. 

Sec. 14. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the genera/fund to the department of edu
cation for the fiscal years designated. 

Subd. 2. [LEARNING READINESS PROGRAM REVENUE.] For rev-
enue for learning readiness programs: 

$17,000,000 . .... 1992 

$20,000,000 . .... 1993 

The 1992 appropriation includes$ . ..... . for /99/ and $17,000,000 
for /992. 

The 1993 appropriation includes $3,000,000 for /992 and$/ 7,000,000 
for 1993. 

Any unexpended balance in the first year does not cancel but is available 
in the second year. 

Subd. 3. [MINNESOTA LOCAL PARTNERSHIP REVENUE.] For rev
enue for the Minnesota local partnership act: 

$500,000 ..... /992 

Up to $5,000 may be used for the expenses of a taskforce to advise the state 
board about the program and to make recommendations to the state board 
about revenue applications. 

The amount appropriated is available until June 30, 1992. 

Subd. 4. [AREA LEARNING CENTER GRANTS.] For grants to area 
learning centers: 

$150,000 . .... /992 

$150,000 . .... 1993 

Subd. 5. [ARTS PLANNING GRANTS.] For grants for arts planning 
according to Minnesota Statutes, section I 24C .08: 

$38,000. /992 

$38,000 . .... /993 
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Any unexpended balance in the first year does not cancel but is available 
in the second year. 

Subd. 6. [RESEARCH AND DEVELOPMENT GRANTS.] For grants for 
research and development sites: 

$250,000 ..... /992 

$250,000 . .... /993 

Up to $20,000 each year may be used for administration and evaluation. 

Any unexpended balance remaining from fiscal year /992 does not cancel 
and is available for fiscal year I 993. 

Subd. 7. [TECHNICAL ASSISTANCE; RESEARCH AND DEVELOP
MENT SITES.] For the office of educational leadership to give technical 
assistance to research and development sites: 

$125,000 . .... 1992 

$125,000 . .... 1993 

Subd. 8. [OUTCOME-BASED EDUCATION STAFF DEVELOPMENT 
PROGRAMS.] For outcome-based education staff development programs: 

$2,000,000 . .... 1992 

$5,200,000 . .... /993 

(a) Up to$50,000oftheappropriationfor fiscal year 1992 maybe used by 
the commissioner of education, with the assistance of an advisory committee 
appointed by the commissioner, to define outcome-based education, deter
mine staff development activities for teachers and districts, develop a scoring 
system for district applications, and explore the implications of outcome
based education and staff development activities for teacher preparation pro
grams in post-secondary institutions. 

(b) Up to $390,000 in fiscal year 1992 and up to $430,000 in fiscal year 
1993 is for the department of education for the outcome-based education staff 
development program. 

(c) Up to $150,000 in fiscal year /992 and up to $550,000 in fiscal year 
1993 shall be used to award grants of up to $5,000 to school districts to pur
chase special equipment necessary to participate in the curriculum, instruc
tional, and assessment banks and to provide electronic networks. 

(d) Up to $510,000 in fiscal year 1992 and up to $920,000 in fiscal year 
1993 shall be used to pay stipends to teachers of $JOO each day for two days 
to become aware of outcome-based education. The teachers in approximately 
85 schools in fiscal year /992 and 153 schools in fiscal year 1993 are eligible 
to participate. 

(e) Up 10$900,000 in fiscal year /992 and upto$3,300,000 in fiscal year 
1993 shall be used to pay stipends to teachers of $JOO each day for up to ten 
days to plan for implementation of outcome-based education. The teachers in 
approximately 30 schools in fiscal year I 992 and I JO schools in fiscal year 
1993 are eligible to participate. 

(f) The commissioner of education shall select districts whose teachers may 
participate in the programs in paragraphs ( d) and ( e) by December I 5 of 
each year, based on criteria established by the commissioner. The programs 
shall be provided on days teachers are not required to perform duties in the 
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school district. 

Sec. 15. [REPEALER.] 

Minnesota Statutes /990, section /21. II, is repealed. 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1990, section 121.912, is amended by 
adding a subdivision to read: 

Subd. 6. [UNEMPLOYMENT RESERVE BALANCE.] The reserved fund 
balance for unemployment insurance as of June 30 of each year may not 
exceed $JO times the number of pupil units for that year. The department 
shall reduce the levy certified by the district, according to section 275. /25, 
subdivision 4, the following year for obligations under section 268.06, 
subdivision 25, by the amount of the excess. 

Sec. 2. Minnesota Statutes 1990, section 124.276, subdivision 4, is 
amended to read: 

Subd. 4. [USE OF AID.] Career teacher aid maybeusedonlyto implement 
a career teacher program. 

The aid may also be used to allow secondary pupils to provide services. 
as part of a youth service program, according to section I 2 I .88, subdivision 
9, in an extended day program offered by a district, according to section 
12 I .88, subdivision JO. The services of secondary pupils may be coordinated 
by a career teacher and shall be eligible for credit for youth service require
ments of the district. 

Sec. 3. [ 124.278] [MINORITY TEACHER INCENTIVES.] 

Subdivision I. [ELIGIBLE DISTRICT.] A district is eligible for reim-
bursement under this section if the district has: 

(I) a minority enrollment of more than ten percent; or 

(2) a desegregation plan approved by the state board of education. 

Subd. 2. [ELIGIBLE EMPLOYEE.] The following employees are eligible 
for reimbursement under this section: 

(I) a teacher who is a member of a minority group and who has not 
taught in a Minnesota school district during the school year before the year 
the teacher is employed according to this section; and 

(2) an aide or an education assistant who is a member of a minority 
group and who has not been employed as an aide or an education assistant 
in a Minnesota school district during the school year before the year the 
aide or education assistant is employed according to this section. 

Subd. 3. [REIMBURSEMENT.] Reimbursement shall equal one-half of 
the salary and fringe benefits, but not more than $20,000. The district shall 
receive reimbursement for each year a minority teacher, aide, or education 
assistant is employed. The department of education shall establish appli
cation or other procedures for districts to obtain the reimbursement. The 
department shall not prorate the reimbursement. 

Subd. 4. [MINORITY GROUP.] For the purposes of this section, a person 
is a member of a minority group if the person is African American, American 
Indian, Asian Pacific American, or an American of Mexican, Puerto Rican, 



39TH DAY] THURSDAY, APRIL 25, 1991 1963 

or Spanish origin or ancestry. 

Sec. 4. Minnesota Statutes 1990, section 124.646, subdivision I, is 
amended to read: 

Subdivision I. !SCHOOL LUNCH AID COMPUTATION.] Each school 
year, school districts participating in the national school lunch program 
shall be paid by the state in the amount of M 6.5 cents for each full paid, 
reduced. and free student lunch served to students in the district. 

Sec. 5. Minnesota Statutes 1990, section 124.646, is amended by adding 
a subdivision to read: 

Sub,/. 4. !FOOD SERVICE FUND.] Food service administrative and 
supervisory costs directly attributable to the food service program may he 
charged to the food service fund. The costs of lunchroom supervision, 
lunchroom custodial services, lunchroom utilities, and other administrative 
and supervi.wry costs attributable to operatinK the district, including costs 
attributable to the superintendent and business manager, may not be charged 
to the food service fund. 

Sec. 6. Minnesota Statutes 1990, section 124.6472, subdivision I, is 
amended to read: 

Subdivision I. I BREAKFAST REQUIRED. I A school district shall offer 
a school breakfast program in every school building in which~ 

fB at least 40 percent of the school lunches served during the 1989 1999 
second preceding school year were served free or at a reduced price-; 0f 

w ttl le...i ~ pet'€eftt ef Ike ekileFeR it, Ike ,;elieel -i.l take f"'Ft ffl Ike 
~•eg,alfl, as inelieateel by a sttP<ey ef Ike 1"'fl'Hls ift Ike ,;e!iee!_ 

Sec. 7. I 124C.14] !DEMONSTRATION PROJECT GRANTS FOR 
CHILDREN WITH MENTAL HEALTH PROBLEMS.] 

Suhdivision I. !GRANT PROGRAM ESTABLISHED.] A grant program 
is established to demonstrate ejfel·tive mechanisms for coordinating and 
enhancing social services and education for children experiencing or likely 
to experience mental health problems. 

Subcl. 2. !SERVICE GRANTS.] The commissioner of education may 
award up to three grants to districts, groups of districts, or an education 
district with high concentrations <4 children experiencing mental health 
problem.\· to coordinate and enhance social and education services. 

Projel'I applicants must: 

(I) evidence an integrated approach to academic, special education, 
mental health, and family support needs for children with mental healrh 
problem.\·; 

(2) describe how the proposed project will enham·e and coordinate out
reach, early intervention, outpatient mental health, and family communit_v 
support services, as described in Minnesota Statutes, sel·tion 245 .4871; 

(3) identflv how duplicative services will he eliminated or minimized; 

(4) ident{fv re.wurces, funds, and stqff that each agency will contribute; 

(5) tfr.\·crihl' how cultural, economic, and linguistic diversity and parelll 
involvnnent will he assured; and 

(6) illlUcate what new or expanded services are bt'inl{ proposed and how 
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they will be coordinated. 

Subd. 3. [CRITERIA.] The commissioner of education shall develop 
criteria for awarding grants. 

Subd. 4. [EVALUATION.] The commissioner of education, in consultation 
with the commissioner of human services, shall prepare an evaluation of 
the demonstration project, including its cost-effectiveness and its impact on 
school performance, out-of-home placement, and parent involvement. 

Sec. 8. [ I 24C.63] [COMPREHENSIVE HEALTH AND WELLNESS 
PROGRAM.] 

Subdivision I. [APPLICATION; SITE DESIGNATION.] The commis
sioner of education shall prescribe the form and manner of application by 
school districts to be designated as sites to participate in the comprehensive 
health and wellness program. Up to 30 sites may be selected. The com
missioner of education shall designate the sites. 

Subd. 2. [POLICY AND PROGRAM.] Every site shall develop a com
prehensive health and wellness education policy and a health and wellness 
education instructional program to implement the policy. 

A school district shall establish an advisory committee composed of par
ents, community members, school board members, and teachers. A majority 
of the advisory committee shall be parents. The committee shall recommend 
to the school board a policy on health and wellness and a health and wellness 
education instructional program. 

After receiving the recommendations of the advisory committee, the school 
board shall adopt a comprehensive health and wellness education policy. 
The policy must be included as part of the districts application to be des
ignated as a site. 

The health and wellness education instructional program proposed by 
the advisory committee shall include alternative approaches to achieving 
the learner outcomes identified in clauses I I) to /7). 

The program shall include a kindergarten through grade 12 scope and 
sequence that must be coordinated with the total curriculum, and shall 
address at least the following: 

(I) promotion of a wellness lifestyle, including curriculum on physical 
fitness, nutritional awareness, stress awareness and management, and acci
dent prevention and cardiopulmonary resuscitation; 

(2) promotion of mental health and positive self-esteem: 

( 3) family life education; 

(4) sexual health and responsibility; 

(5) chemical use awareness and chemical abuse prevention; 

(6) tobacco use prevention; and 

(7) responses and efforts to prevent identifiable new and existing health 
problems such as teenage pregnancy, suicide, child abuse, communicable 
diseases including acquired immune deficiency syndrome, and chronic 
diseases. 

The comprehensive health and wellness education policy shall address at 
least the following: 
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(I) development of health-related altitudes early in life to reduce health 
risk behavior; 

(2) facilitation of wellness and healthy altitudes in school district per
sonnel; and 

(3) staff development programs. 

Sec. 9. [l24C.64] [COMPREHENSIVE SCHOOL HEALTH AND 
WELLNESS SITES.] 

Subdivision I. [FUNDING.] Each health and wellness program site shall 
receive $3,000 each year for two years. If fewer than 30 sites are selected, 
each site shall receive an additional proportionate share of the appropriation 
available for grants. Before receiving a grant, a long-range plan for the 
comprehensive health and wellness program must be submitted to and receive 
review and comment by the department. 

Subd. 2. [CRITERIA.] The commissioner of education shall establish 
criteria for site selection. Criteria shall include at least the following: 

( 1) a commitment by the site to designate a program chair for compre
hensive health and wellness planning; 

(2) a commitment by the site to create a committee including parents, 
students, and representatives of local health and human services agencies 
whose function is to review the comprehensive health and wellness program; 

(3) a commitment on the part of committee members to participate in 
training offered by the department of education; 

(4) a commitment by the committee to conduct a needs assessment of their 
comprehensive health and wellness program; 

( 5) a commitment by the committee to establish and offer developmentally 
and socially appropriate sexual health and responsibility education, includ
ing information on male responsibility, decision making, and resistance to 
peer pressure, for every age and grade level in elementary and secondary 
schools, taught by trained professionals such as health educators, family 
life teachers, school nurses, and public health nurses; 

(6) a commitment by the committee to evaluate its involvement in the 
program; 

(7) a commitment by the site to adopt a long-range plan for a compre
hensive health and wellness program in the district; and 

(8) location of sites to assure representation of urban, suburban, and 
rural districts, and distribution of sites throughout the state. 

Subd. 3. [PROGRAM ACCOUNTS.] Each site shall designate a fiscal 
agent to receive grants and shall maintain a separate account for the receipt 
and disbursement of all money relating to the program. The grants may be 
spent only for programs, including teacher release time. 

Subd. 4. [ADDITIONAL FUNDING.] Participating sites may also receive 
funding for the program from private sources and from other governmental 
agencies. including any state or federal funding available for a compre
hensive health and wellness program. 

Sec. 10. [l24C.65] [DEPARTMENT RESPONSIBILITY.] 

The department of education's division of school management and support 
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services and division of learning and instructional services, collaboratively 
with the departments of health and human services and the interagency teen 
pregnancy prevention task force, shall provide materials, training, and 
assistance to sites. 

Sec. 11. Minnesota Statutes 1990, section 126.113, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.) The Minnesota education in agri
culture leadership council is established to promote education about 
agriculture. 

Sec. 12. Minnesota Statutes 1990, section 126.113, subdivision 2, is 
amended to read: 

Subd. 2. [GOVERNANCE.] The council must be appointed by the gov
ernor and has 12 members. One member must be appointed from each 
congressional district and the remaining members must be appointed at 
large. Council terms and removal of members are as provided in section 
15.0575. Ce1:1Aeil ffieFABeFs ~ t=eeei-Ye Feiffll:iliFSeffleAt fef eJtf!enses eal-y tf 
settt=eeS ~ ~ a ~ legisleti'.•e 81:!flFOfJFiation at=e eveilaBle te pay the 
eesft, ef ffleFABeFs' FOifflBHFSOfflORL The council is governed by an executive 
board of directors. The council may organize and appoint committees as it 
considers necessary. 

Sec. 13. [NONOPERATING FUND TRANSFERS.] 

In fiscal year 1992, a school district may permanently transfer money 
from the capital expenditure fund and from the debt redemption fund, to 
the extent the transferred money is not needed for principal and interest 
payments on bonds outstanding at the time of transfer, to the transportation 
fund, capital expenditure fund, or the debt redemption fund. No levies shall 
be reduced as a result of a transfer. By December/, /992, each district 
transferring money according to this section shall report to the commissioner 
of education a report of each transfer. By January 15, 1992, the commissioner 
of education shall report to the chairs of the education funding divisions of 
the house of representatives and the senate the aggregate transfers, by fund, 
made by school districts. 

Sec. 14. [FUND TRANSFER.] 

Notwithstanding Minnesota Statutes, section /21.9/2, subdivision I, in 
fiscal year I 992, the reserved fund balance for unemployment insurance 
that exceeds $10 times the number of pupil units in the district during the 
1990-199/ school year as of June 30, /99 I, remaining, after the levy for 
unemployment insurance is reduced by the department of education, shall 
be transferred to the capital expenditure fund or the transportation fund. 

Sec. 15. [BOARD OF TEACHING APPROPRIATION.] 

Subdivision I. [BOARD OF TEACHING.] The sums indicated in this 
section are appropriated from the general fund to the board of teaching in 
the fiscal year indicated. 

Subd. 2. [FELLOWSHIP GRANTS.] For fellowship grants to highly 
qualified minority people seeking alternative preparation for licensure: 

$100,000 . . .. /992 

A grant is not to exceed $5,000 with one-half paid each year for two years. 
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Grants must be awarded on a competitive basis by the board. Grant recipi
ents must agree to remain as teachers in the district for two years if they satis
factorily complete the alternative preparation program and if their contracts 
as probationary teachers are renewed. 

Any unexpended balance in /992 does not cancel but is available in /993. 

Subd. 3. [ASSESSMENT OF SKILLS OF BEGINNING TEACHERS.] 
To continue development of an assessment system for skills of beginning 
teachers: 

$500,000 ..... 1992 

$500,000 ..... /993 

The appropriations are to continue initiatives to develop structured intern
ships for beginning teachers in professional development schools in Minne
sota school districts that will prepare the beginning teachers for a 
performance assessment of their teaching skills. The appropriations are also 
to field test a research based model for an assessment system that requires 
candidates for initial licensure and first continuing licensure to demonstrate 
the abilities necessary to perform selected, representative teaching tasks at 
appropriate levels. The purposes for which the appropriations are to be used 
are among specific responsibilities mandated by Minnesota Statutes, section 
125. 185, subdivision 4. Any unencumbered balance from the appropriation 
in fiscal year 1992 does not cancel and is available in fiscal year /993. 

By January 1, 1994, the board of teaching, in a report to the legislature, 
must recommend statewide implementation for a particular teacher assess
ment system including its components and instrumentation. The report must 
include a cost analysis for the statewide implementation. 

Sec. 16. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums in this sec
tion are appropriated, unless otherwise indicated, from the genera/fund to 
the department of education for the fiscal years designated. 

Subd. 2. [ABATEMENT AID.) For abatement aid according to Minnesota 
Statutes, section 124 .2 I 4: 

$6,018,000. /992 

$6,018,000 . .... /993 

The 1992 appropriation includes $902,000 for /991 and $5,116,000 for 
1992. 

The /993 appropriation includes $902,000 for /992 and $5,116,000 for 
1993. 

Subd. 3. [INTEGRATION GRANTS.] For grants to districts implement-
ing desegregation plans mandated by the state board: 

$14,944,000 . .... /992 

$14,944,000 . .... /993 

$/ ,285,200 each year shall be allocated to independent school district No. 
709, Duluth; $7,382,300 each year shall be allocated to special school dis
trict No. I, Minneapolis: and $6,276,500 each year shall be allocated to 
independent school district No. 625, St. Paul. As a condition of receiving a 
grant, each district must continue to report its costs according to the uniform 
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financial accounting and reporting system. As a further condition of receiv
ing a grant, each district must submit a report to the chairs of the education 
committees of the legislature about the actual expenditures it made for inte
gration using the grant money. These grants may be used to transport stu
dents attending a nonresident district under Minnesota Statutes, section 
120.062, to the border of the resident district. A district may allocate a por
tion of the grant to the transportation fund for this purpose. 

Subd. 4. [GRANTS FOR COOPERATIVE DESEGREGATION.] For 
grants to develop interdistrict school desegregation programs: 

$400,000 ..... /992 

$200,000 ..... /993 

The commissioner of education shall award grants to school districts to 
develop pilot interdistrict cooperative programs to reduce segregation, as 
defined in Minnesota Rules, part 3535.0200, subpart 4, in school buildings. 

To obtain a grant, a district that is required to submit a plan under Min
nesota Rules, part 3535.0600, with the assistance of at least one adjacent 
district that is not required to submit a plan, shall submit an application to 
the commissioner. 

The application shall contain a plan for: 

(I) activities such as staff development, curriculum development, student 
leadership, student services, teacher and student exchanges, interdistrict 
meetings, and orientation for school boards, parents, and the community; 

(2) implementation of the activities in clause (I) before possible student 
transfers occur; and 

( 3) possible voluntary transfer of students between districts beginning with 
the /99/-/992 school year. 

A grant recipient shall submit a report about its activities. 

Subd. 5. [NONPUBLIC PUPIL AID.] For nonpublic pupil education aid 
according to Minnesota Statutes, sections 123 .931 to 123 .947: 

$8,892,000 . ...... /992 

$8,892,000 . ...... /993 

The /992 appropriation includes$1,333,000for /99/ and$7,559,000for 
/992. 

The /993 appropriation includes$/ ,333,000for 1992 and$7,559,000for 
/993. 

Subd. 6. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section I 24 .646, and Code of 
Federal Regulations, title 7, section 210./7, and for food storage and trans
portation costs for United States Department of Agriculture donated com
modities; and fora temporary transfer to the commodity processing revolving 
fund to provide cash flow to permit schools and other recipients of donated 
commodities to take advantage of volume processing rates and for school milk 
aid according to Minnesota Statutes, section 124.648: 

$6,425,000. /992 

$6,425,000 . .... /993 
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Any unexpended balance remaining from the appropriations in this sub
division shall be prorated among participating schools based on the number 
of free, reduced, and fully paid federally reimbursable student lunches served 
during that school year. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each fully paid student lunch shall be reduced and the aid 
for that year shall be prorated among participating schools so as not to 
exceed the total authorized appropriation for that year. 

Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Not more than $800,000 of the amount appropriated each year may be used 
for school milk aid. 

Subd. 7. [TOBACCO USE PREVENTION.] For tobacco use prevention 
aid according to Minnesota Statutes, section 124.252: 

$100,000 . ...... /992 

The /992 appropriation includes $100,000 for /99/. 

Subd. 8. [ALCOHOL-IMPAIRED DRIVER EDUCATION GRANTS.] 
For grants for alcohol-impaired driver education according to Minnesota 
Statutes, section 171.29, subdivision 2, paragraph (b), clause /4 ): 

$620,000 . .... 1992 

$620,000 . .... /993 

This appropriation is from the alcohol-impaired driver account of the spe
cial revenue Jund. 

Subd. 9. [CAREER TEACHER AID.] For career teacher aid according 
to Minnesota Statutes, section 124.276: 

$/ ,500,000 . 1992 

$/ ,500,000 . .... /993 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Notwithstanding Minnesota Statutes /989 Supplement, section 124.276, 
subdivision 2, the aid may be used for the increased district contribution to 
the teachers retirement association and to FICA resulting/ram the portion of 
the teaching contract that is in addition to the standard teaching contract of 
the district. 

Subd. JO. [MINORITY TEACHER INCENTIVES.] For minority teacher 
incentives: 

$/ ,000,000 . .... 1992 

Any unexpended balance remaining in /992 does not cancel but is avail
able in /993. 

Subd. I I. [NETT LAKE LIABILITY INSURANCE.] Fora grant to inde
pendent school district No. 707, Nett lake, to pay insurance premiums under 
Minnesota Statutes, section 466.06: 

$40,000 . .... /992 
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This sum is available until June 30, 1993. 

Subd. 12. [NETT LAKE UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of independent school district No. 707, Nett Lake, 
for transfer to the appropriate state agency for unemployment compensation: 

$30,000 . .... /992 

This sum is available until June 30, /993. 

Subd. /3. [HEALTH AND WELLNESS GRANTS.] For grants for health 
and wellness program sites/or substitute teachers and program materials: 

$45,000 . .... 1992 

$45,000 . .... 1993 

Subd. 14. [EDUCATION IN AGRICULTURE LEADERSHIP COUN
CIL. J For operating expenses of the Minnesota education in agriculture lead
ership council: 

$25,000 . .... /992 

$25,000 . .... 1993 

Subd. 15. [MINNESOTA PRINCIPAL ASSESSMENT CENTER.] For 
the Minnesota principal assessment center: 

$70,000 . .... 1992 

$70,000 . .... 1993 

Subd. /6. [COMPUTER ASSISTED INSTRUCTIONAL STRATEGY 
GRANTS.] For grants to school districts ofup to $10,000 for each site in a 
district to purchase or lease computer assisted instructional strategy 
software: 

$250,000 . .... /992 

Software obtained with grant money shalt include programmed teaching 
instructions that allow for individualized student learning. The commissioner 
shalt give preference to districts with a high level of low-achieving or at-risk 
pupils. A grant is contingent upon a district providing money to match the 
grant money. 

The appropriation is available until June 30, 1993. 

Subd. 17. [RESEARCH AND IMPROVEMENT GRANTS.] For a col
laborative grant program allowing school districts, with the assistance of 
post-secondary faculty, to develop research projects: 

$31,000 ..... 1992 

$31,000 ..... 1993 

Subd. 18. [GRANTS FOR CHILDREN WITH MENTAL HEALTH 
PROBLEMS.] For grants for demonstration projects for children with mental 
health problems: 

$250,000 . .... 1992 

$250,000 . .... 1993 

Sec. 17. [REPEALER.] 

Minnesota Statutes /990, sections 124 .252; I 24C.4/, subdivision 7; and 
125 .231, are repealed. 
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ARTICLE 9 

MISCELLANEOUS 

1971 

Section I. Minnesota Statutes 1990, section 120.062, subdivision 8a, is 
amended to read: 

Subd. 8a. [WAIVER OF DEADLINES.] (a) Notwithstanding subdivision 
4, upon agreement of the resident and nonresident school districts, a pupil 
may submit an application to a nonresident district after January t for 
enrollment beginning the following school year. The pupil, the pupil's parent 
or guardian, the district of residence, and the district of attendance must 
observe, in a prompt and efficient manner, the application and notice pro
cedures in subdivisions 4 and 6, except that the application and notice 
deadlines do not apply. 

(b) Notwithstanding subdivision 4, if as a result of an agreement under 
section 122.541 or 122.535 entered into after January I a pupil is assigned 
to a different school, the pupil may submit an application to a nonresident 
district after January I but before June I for enrollment beginning the 
following school year. The pupil, the pupil's parent or guardian, the district 
of residence, and the district of attendance must observe, in a prompt and 
efficient manner, the application and notice procedures in subdivisions 4 
and 6, except that the application and notice deadlines do not apply. 

(c) Notwithstanding subdivision 4, if the commissioner of education and 
the commissioner of human rights determine that the policies, procedures, 
or practices of a school district are in violation of Title VI of the Civil Rights 
Act of 1964 (Public Law Number 88-352) or chapter 363 and that the 
violation has harmed the actual educational performance or potential edu
cational performance of pupils in the district, any pupil in the district may 
submit an application to a nonresident district at any time for enrollment 
beginning at any time. The pupil, the pupil's parent or guardian, the district 
of residence, and the district of attendance must observe, in a prompt and 
efficient manner, the application and notice procedures in subdivisions 4 
and 6, except that the application and notice provisions do not apply. 

Sec. 2. [ 120.0621) [ENROLLMENT OPTIONS PROGRAMS IN BOR
DER STATES.] 

Subdivision 1. [OPTIONS FOR ENROLLMENT IN ADJOINING 
STATES.] Minnesota pupils and pupils residing in adjoining states may 
enroll in school districts in the other state according to: 

(I) section 120.08, subdivision 2; or 

/2) this section. 

Subd. 2. [PUPILS IN MINNESOTA.] A Minnesota resident pupil may 
enroll in a school district in an adjoining state if the district is located in 
a county that borders Minnesota. 

Subd. 3. [PUPILS IN BORDERING STATES.] A non-Minnesota pupil 
who resides in an adjoining state in a county that borders Minnesota may 
enroll in a Minnesota school district if either the school board of the district 
in which the pupil resides or state in which the pupil resides pays tuition 
to the school district in which the pupil is enrolled. The tuition must be an 
amount that is at least comparable to the tuition specified in section 120.08, 
subdivision I. 
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Subd. 4. [PROCEDURAL REQUIREMENTS.] Except as otherwise pro
vided in this section, the rights and duties set forth in section l 20.062 apply 
to pupils, parents, and school districts if a pupil enrolls in a nonresident 
district according to this section. 

Subd. 5. [AID ADJUSTMENTS.] The state of Minnesota shall make 
adjustments to general education aid, capital expenditure facilities aid, and 
capital expenditure equipment aid according to sections /24A.036, sub
division 5, and I 24 .245, subdivision 6, respectively, for the resident district 
of a Minnesota pupil enrolled in another state according to this section. 
The state of Minnesota shall reimburse the nonresident district, according 
to section /20.08, subdivision I, in which a Minnesota pupil is enrolled 
according to this section. 

Subd. 6. [EFFECTIVE IF RECIPROCAL.] This section is effective with 
respect to South Dakota upon enactment of provisions by South Dakota that 
are essentially similar to the rights and duties of pupils residing in districts 
located in South Dakota counties that border Minnesota. After July l, 1993, 
this section is effective with respect to any other bordering state upon 
enactment of provisions by the bordering state that are essentially similar 
to the rights and duties of pupils residing in and districts located in counties 
that border Minnesota. 

Sec. 3. [120.064] [OUTCOME-BASED SCHOOLS.] 

Subdivision 1. [PURPOSES.] The purposes of this section are to: 

I I) improve pupil learning; 

(2) increase learning opportunities for pupils; 

I 3) encourage the use of different and innovative methods of teaching; 

(4) require the measurement of learning outcomes and create different 
and innovative forms of measuring outcomes; 

(5) establish new forms of accountability for schools; or 

(6) create new professional opportunities for teachers and other educators, 
including the opportunity to be responsible for the learning program at the 
school site. 

Subd. 2. [APPLICABILITY.] This section applies only to outcome-based 
schools formed and operated under this section. 

Subd. 3. [SPONSOR.] A sponsor may be any of the following: 

I l) a school board; 

/2) an education district board; 

(3) an intermediate district board; 

(4) a joint powers board formed for educational purposes under section 
471.59 if at least one of the members is a school board; or 

(5) the state board of education. 

A sponsor may authorize as many outcome-based schools as it sees fit. 
A sponsor need not authorize any outcome-based schools. 

Subd. 4. [FORMATION OF SCHOOL.] A sponsor may authorize one or 
more individuals or an organization to form and operate an outcome-based 
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school. An individual or organization shall organize and operate as a coop
erative under chapter 308A or nonprofit corporation under chapter 3 I 7 A. 
The sponsor's authorization shall be in the form of a written contract between 
the sponsor and the board of directors of the outcome-based school. 

Subd. 5. [CONTRACT.] The contract shall be in writing and contain at 
least the following: 

(I) a description of a program that carries out one or more of the purposes 
in subdivision I; 

(2) specific outcomes to be achieved by the pupils according to subdivision 
JO; 

(3) admission policies and procedures; 

(4) management and administration of the school; 

( 5) requirements and procedures for program and financial audits; 

(6) how the school will comply with subdivisions 8, 13, /5, and 21; 

(7) assumption of liability by the outcome-based school; 

( 8) types and amounts of insurance coverage to be obtained by the out
come-based school; and 

(9) the term of the contract which may be up to three years. 

Subd. 6. [ADVISORY COMMITTEE.) (a) The state board of education 
shall appoint an advisory committee comprised of ten members. At least 
two members shall be African American, two members shall be American 
Indian, two members shall be Asian Pacific American, and two members 
shall be Hispanic. One of each of the two members shall reside within the 
seven-county metropolitan area and one shall reside within Minnesota but 
outside of the seven-county metropolitan area. In addition. at least one of 
each of the two members shall be a parent of a child in any of the grades 
kindergarten through I 2. As least five of the ten members shall have family 
incomes that would make them eligible for free or reduced school lunches. 

(b) Each sponsor listed in subdivision 3 shall request the advisory com
mittee to review and make recommendations about a proposal it receives 
from an individual or organization that is predominately Caucasian to 
establish an outcome-based school in which one-half or more of the pupils 
are expected to be non-Caucasian. 

( c) Each sponsor listed in subdivision 3 may request the advisory com
mittee to review and make recommendations about a proposal it receives 
from an individual or organization that is predominately non-Caucasian if 
requested to do so by the individual or organization. 

Subd. 7. [EXEMPTION FROM STATUTES AND RULES.] Except as 
provided in this section, an outcome-based school is exempt from all statutes 
and rules applicable to a school board or school district, although it may 
elect to comply with one or more provisions of statutes or rules. 

Subd. 8. [REQUIREMENTS.] (a) An outcome-based school shall meet 
the same health and safety requirements required of a school district. 

( b) The school must be located in Minnesota. Its specific location may 
not be prescribed or limited by a sponsor or other authority except a zoning 
authority. 
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( c) The school must be nonsectarian in its programs, admission policies, 
employment practices, and all other operations. 

(d) The primary focus of the school must be to provide a comprehensive 
program of instruction for at least one grade or age group from five through 
18 years of age. instruction may be provided to people younger than five 
years and older than 18 years of age. 

(e) The school may not charge tuition. 

(f) The school is subject to and shall comply with chapter 363 and section 
126.21. 

( g) The school is subject to and shall comply with the pupil fair dismissal 
act, sections 127.26 to 127.39, and the Minnesota public school fee law, 
sections /20.71 to 120.76. 

(h) The school is subject to the same financial audits, audit procedures, 
and audit requirements as a school district. The audit must be consistent 
with the requirements of sections 121.901 to 121.917, except to the extent 
deviations are necessary because of the program at the school. The depart
ment of education, state auditor, and legislative auditor may conduct finan
cial, program, and compliance audits. 

(i) The school is a school district for the purposes of tort liability according 
to chapter 466. 

Subd. 9. [ADMISSION REQUIREMENTS.] The school may limit admis
sion in any of the following ways: 

( 1) pupils within an age group or grade level; 

(2) people who have attributes designating them as at risk of failure, as 
defined in section 126 .22; 

(3) pupils who have a specific affinity for the school's teaching methods, 
the school's learning philosophy. or a subject such as mathematics, science, 
fine arts, performing arts, or a foreign language; or 

(4) residents of a specific geographic area if the percentage of the pop
ulation of non-Caucasian people in the geographic area is greater than the 
percentage of the non-Caucasian population in the congressional district 
in which the geographic area is located, as long as the school is reflective 
of the racial and ethnic diversity of that area. 

An eligible pupil who makes timely application shall be accepted, unless 
the number of applications exceed the capacity of a program, class, grade 
level, or building. in this case, acceptance of pupils shall be by lot. 

The school may not limit admission to pupils who have high intellectual 
ability, high measures of achievement or aptitude, or athletic ability. 

Subd. JO. [PUPIL PERFORMANCE.] An outcome-based school must 
design its programs to at least meet the outcomes adopted by the state board 
of education. in the absence of state board requirements, the school must 
meet the outcomes as set forth in the contract with the sponsor. The outcomes 
may exceed any outcomes adopted by the state board. 

Subd. 11. [EMPLOYEES.] The board of directors of the school shall 
employ and contract with necessary teachers, as defined by section 125 .03, 
subdivision I, who hold valid licenses to perform the particular service for 
which employed in the school. The board may employ necessary employees 
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who are not required to hold licenses and may contract for other services. 
The board may discharge teachers and nonlicensed employees. 

Subd. 12. [HANDICAPPED PUPILS.] The school must comply with sec
tions 120.03 and 120. 17 and rules relating to the education of handicapped 
pupils as though it were a school district. 

Subd. 13. [LENGTH OF SCHOOL YEAR.] An outcome-based school 
shall provide instruction each year for at least the number of days required 
by section /20.101, subdivision 5. it may provide instruction throughout 
the year according to sections 120.59 to 120.67 or 121.585. 

Subd. 14. [REPORTS.] An outcome-based school must report at least 
annually to its sponsor and the state board of education the information 
required by the sponsor or the state board. The reports are public data 
under chapter 13. 

Subd. 15. [TRANSPORTATION.] Transportation for pupils enrolled at 
a school shall be provided by the district in which the school is located, 
according to sections /20.062, subdivision 9, and 123.39, subdivision 6, 
for a pupil residing in the same district in which the outcome-based school 
is located. Transportation may be provided by the district in which the 
schoolis located, according to sections 120.062, subdivision 9, and 123 .39, 
subdivision 6, for a pupil residing in a different district. 

Subd. /6. [LEASED SPACE.] The school may lease space from a board 
eligible to be a sponsor or any other public or private organization. 

Subd. 17. [INITIAL COSTS.] A sponsor may authorize a school before 
the applicant has secured its space, equipment, facilities, and personnel if 
the applicant indicates the authority is necessary for it to raise working 
capital. 

Subd. /8. [DISSEMINATION OF INFORMATION.] The department of 
education must prepare and make available to the public, directly and 
through sponsors, information on how to form and operate an outcome
based school and how to make use of the offerings of an outcome-based 
school. 

Subd. /9. [LEAVE TO TEACH IN A SCHOOL.] If a teacher employed 
by a school district makes a written request for an extended leave of absence 
for up to five years to teach at an outcome-based school, the school district 
must grant the leave. The school district may permit a leave to extend beyond 
five years. The school district may require that the request for a leave or 
extension of leave be made up to 90 days before the teacher would otherwise 
have to report for duty. Except as otherwise provided in this subdivision 
and except for section 125.60, subdivision 6a, the leave is governed by 
section 125 .60, including, but not limited to. reinstatement, notice of inten
tion to return, seniority. salary, and insurance. 

During a leave, the teacher may continue to aggregate benefits and credits 
in the teachers retirement association account by paying both the employer 
and employee contributions based upon the annual salary of the teacher for 
the last full pay period before the leave began. The retirement association 
may impose reasonable requirements to efficiently administer this 
subdivision. 

Subd. 20. [COLLECTIVE BARGAINING.] Employees of the board of 
directors of the school may, if otherwise eligible, organize under chapter 
179A and comply with its provisions. The board of directors of the school 
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is a public employer, for the purposes of chapter 179A. upon formation of 
one or more bargaining units at the school. Bargaining units at the school 
are separate from any other units. 

Subd. 21. [CAUSES FOR NONRENEWAL OR TERMINATION.] The 
duration of the contract with a sponsor shall be for the term set forth in the 
contract according to subdivision 5. The sponsor may or may not renew a 
contract at the end of the term and may unilaterally terminate a contract 
during the term of the contract. At least 60 days before not renewing a 
contract or terminating a contract, the sponsor shall notify the board of 
directors of the school in writing. The notice shall state the sponsor's grounds 
in reasonable detail and contain a statement that the board of directors of 
the school may make a written request for a hearing before the sponsor 
within 14 days of receiving the notification. If no hearing is requested within 
the time period, it shall be deemed acquiescence by the board of directors 
to the sponsor's action. If the board of directors of the school requests a 
hearing, it must do so in writing within /4 days of receiving the notice. 
The sponsor shall give reasonable notice to the board of directors of the 
school of the date set for the hearing and conduct a hearing before taking 
final action. The sponsor shall take final action to renew, not renew, or 
terminate by the last day of classes in the school year. 

A contract may be not renewed or terminated upon any of the following 
grounds: 

(I) failure to meet the requirements for pupil performance set forth in 
the contract; 

(2) failure to meet generally accepted standards of fiscal management; 

(3)for violations of law; or 

( 4) other good cause shown. 

If a contract is not renewed or terminated, the school shall be dissolved 
in accordance with the applicable provisions of chapter 308A or 317 A. 

Subd. 22. [PUPIL ENROLLMENT.] If a contract is not renewed or is 
terminated according to subdivision 21, a pupil who attended the school, 
siblings of the pupil. or another pupil who resides in the same place as the 
pupil may enroll in the resident district or may submit an application to a 
nonresident district according to section 120 .062 at any time. Applications 
and notices required by section /20.062 shall be processed and provided 
in a prompt manner. The application and notice deadlines in section 120 .062 
do not apply under these circumstances. 

Subd. 23. [GENERAL AUTHORITY.] The board of directors of an out
come-based school may sue and be sued. The board may not levy taxes or 
issue bonds. 

Subd. 24. [IMMUNITY.] A sponsor, members of the board of a sponsor 
in their official capacity, and employees of a sponsor are immune from civil 
or criminal Liability with respect to all activities related to an outcome
based school it has sponsored. The board of directors shall obtain at least 
the amount of and types of insurance required by the contract, according 
to subdivision 5. 

Sec. 4. Minnesota Statutes 1990, section 120.08, subdivision 3, is 
amended to read: 

Subd. 3. [SEVERANCE PAY.] A district shall pay severance pay to a 
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teacher who is+ 

fB placed on unrequested leave of absence by the district beeaMse Ike 
teeeheF's f10SitioA ts elioeoRtinuea as a result of an agreement under this 
sect iont """ 

~ - ""'l'leyell by a-"e, <iislfiet feF ll!e sei>eel year fellewiRg ll!e 
teeeheF's 13laeement ea ttHFOflttCsted leaYe ef Qeseoee. A teacher is eligible 
under this subdivision if the teacher: 

(J) is a teacher, as defined in section 125./2, subdivision I, but not a 
superintendent; 

(2) has a continuing contract with the district according to section 125 .12, 
subdivision 4; and 

( 3) severs all employment and reinstatement rights with the district. 

The amount of severance pay shall be equal to the teacher's salary for 
the school year during which the teacher was placed on unrequested leave 
of absence minus the gross amount the teacher was paid during the 12 
months following the teacher's termination of salary, by an entity whose 
teachers by statute or rule must possess a valid Minnesota teaching license, 
and minus the amount a teacher receives as severance or other similar pay 
according to a contract with the district or district policy. These entities 
include, but are not limited to, the school district that placed the teacher 
on unrequested leave of absence, another school district in Minnesota, an 
education district, an intermediate school district, an £CSU, a board formed 
under section 471 .59, a technical college, a state residential academy, the 
Minnesota center for arts education, a vocational center, or a special edu
cation cooperative. These entities do not include a school district in another 
state, a Minnesota public post-secondary institution, ora state agency. Only 
amounts earned by the teacher as a substitute teacher or in a position 
requiring a valid Minnesota teaching license shall be subtracted. A teacher 
may decline any offer of employment as a teacher without loss of rights to 
severance pay. 

To determine the amount of severance pay that is due for the first six 
months following termination of the teacher's salary, the district may require 
the teacher to provide documented evidence of the teacher's employers and 
gross earnings during that period. The district shall pay the teacher the 
amount of severance pay it determines to be due from the proceeds of the 
levy for this purpose. To determine the amount of severance pay that is due 
for the second six months of the 12 months following the termination of the 
teacher's salary, the district may require the teacher to provide documented 
evidence of the teacher's employers and gross earnings during that period. 
The district shall pay the teacher the amount of severance pay it determines 
to be due from the proceeds of the levy for this purpose. 

The severance pay shaH- he eqt1ivalent ffl the teaefter's ~ fer eAe ye&f 
"""is subject to section 465. 72. The district may levy annually according 
to section 275.125, subdivision 4, for the severance pay. 

Sec. 5. Minnesota Statutes 1990, section 120.59, is amended to read: 

120.59 11-bloXIBblo SCHOOb PURPOSE OF FLEXIBLE LEARNING 
YEAR PROGRAMS·, PURPOS!o.] 

The purpose of sections 120.59 to 120.67 is to authorize sei>eel districts 
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to evaluate, plan and employ the use of flexible sehe0I learning year pro
grams. It is anticipated that the open selection of the type of flexible sehe0I 
Learning year operation from a variety of alternatives will allow each district 
which seeks to utilize this concept to suitably fulfill the educational needs 
of its pupils. These alternatives shall include, but not be limited to, various 
45-15 plans, four-quarter plans, quinmester plans, extended seheal learning 
year plans, flexible all-year plans, and four-day week plans. 

Sec. 6. Minnesota Statutes 1990, section 120.60, is amended to read: 

120.60 [DEFINITION OF FLEXIBLE LEARNING YEAR.] 

"Flexible seheal learning year program" means any sehe0I district plan 
approved by the state board of education which utilizes sehe0I buildings 
and facilities during the entire year and/or which provides forms of optional 
scheduling of pupils and sehe0I personnel during the seheal learning year 
in elementary and secondary schools or residential facilities for handicapped 
children. 

Sec. 7. Minnesota Statutes 1990, section 120.61, is amended to read: 

120.61 [ESTABLISHMENT OF FLEXIBLE LEARNING YEAR 
PROGRAM.] 

The sehe0I board of any district, with the approval of the state board of 
education, may establish and operate a flexible seheal learning year program 
in one or more of the sel!eels day or residential facilities for handicapped 
children within the district. 

Sec. 8. Minnesota Statutes 1990, section 120.62, is amended to read: 

120.62 [DIVISION OF CHILDREN INTO GROUPS.] 

The sehe0I board of any district operating a flexible sehe0I Learning year 
program in one or more of the sel!eels facilities within the district shall 
divide the students of each selected sehealfacility into as many groups as 
necessary to accommodate this program. Students of the same family shall 
be placed in the same group unless one or more of these students is enrolled 
in a special education class or unless the parent or guardian of these students 
requests that the students be placed in different groups. No sehe0I board 
shall discriminate on the basis of race, color, creed, religion, marital status, 
status with regard to public assistance, sex, or national origin when assigning 
pupils to attendance groups pursuant to this section. 

Sec. 9. Minnesota Statutes 1990, section 120.63, is amended to read: 

120.63 [PUBLIC HEARING BEFORE IMPLEMENTATION.) 

Prior to implementing a flexible sehe0I learning year program in any 
sel!ee! facility of the district, the sehe0I board shall negotiate with the 
teachers, principals, assistant principals, supervisory personnel and employ
ees ef !lie sehe0I to the extent required by the public employment labor 
relations act, and shall consult with the parents of pupils who would be 
affected by the change, and with the community at large. These procedures 
shall include at least three informational meetings for which the board has 
given published notice to the teachers and employees and to the parents of 
pupils affected. 

Sec. IO. Minnesota Statutes 1990, section 120.64, is amended to read: 

120.64 [ASSIGNMENT OF TEACHERS.] 
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Subdivision I. In seheel districts where a flexible seheel learning year 
program is implemented in fewer than all of the seheel,;facilities maintained 
by the seheel district, the board of the seheel district shall make every 
reasonable effort to assign qualified teachers who prefer #le reg"'8f seheel 
a traditional schedule to sehools facilities of the same level retaining #le 
,egt!1af seheel a traditional schedule. 

Subd. 2. A full-time elass,oom teacher currently employed by a seheel 
district which converts to a flexible seheel learning year program shall not, 
without the teacher's written consent, be required to teach under this program 
(I) more or less than the number of scheduled days or their equivalent the 
seheolsfacilities of the district were maintained during the year preceding 
implementation of the flexible seheel learning year program; (2) in a period 
of the calendar year substantially different from the period in which the 
teacher taught during the year preceding implementation of the flexible 
Learning year program. 

Subd. 3. In no event shall a teacher's continuing contract rights to a 
position held the year preceding implementation of a flexibleseheel learning 
year program or teaching experience earned during a probationary period 
the year preceding implementation be lost or impaired upon adoption of a 
flexible seheel learning year program. If the year of teaching preceding 
implementation was the end of a probationary period, the continuing contract 
right to a full year's contract which normally would be acquired for the 
next succeeding seheel learning year shall be acquired in the yearof adoption 
of the flexible program. 

Subd. 4. Any seheel district operating a flexible seheel learning year 
program shall enter into one contract governing the entire sek00I learning 
year with each teacher employed in a flexible program. If individual teachers 
contract to teach less than a period of 175 days during a seheel learning 
year, each 175 days of employment accrued during any five-year period 
after the adoption of a flexible learning year program shall be deemed 
consecutive and shall constitute a full year's employment for purposes of 
establishing and retaining continuing contract rights to a full sehaal- learning 
year position pursuant to sections 125.12, subdivisions 3 and 4, and 125.17, 
subdivisions 2 and 3. A teacher who has not been discharged or advised 
of a refusal to renew the teacher's contract by the applicable date, as specified 
in section 125. 12 or 125. 17, in the year in which the teacher will complete 
the requisite number of days for securing a continuing contract shall have 
a continuing full seheel learning year contract with the district. 

Subd. 5. Continuing contract rights established pursuant to this section 
shall not be impaired or lost by the termination of a flexible seheel learning 
year program. 

Sec. 11. Minnesota Statutes 1990, section 120.65, is amended to read: 

120.65 [ESTABLISHMENT AND APPROVAL.] 

The state board of education shall: 

(I) establish standards and requirements for the qualification of seheel 
districls which may operate on a flexible sefl00I. learning year basis; 

(2) establish standards and evaluation criteria for flexible seheel learning 
year programs; 

(3) prepare and distribute all necessary forms for application by any 
sehae-1- district for state authorization for a flexible sehe0l learning year 
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program; 

(4) review the proposed flexible seheel learning year program of any 
qualified seheel district as to conformity to standards and the evaluation of 
appropriateness of priorities, workability of procedure and overall value; 

(5) approve or disapprove proposed flexible seheel learning year 
programs. 

Sec. 12. Minnesota Statutes 1990, section 120.66, is amended to read; 

120.66 [POWERS AND DUTIES OF THE STATE BOARD.] 

Subdivision I. The state board of education shall: 

(I) Promulgate rules necessary to the operation of sections 120.59 to 
120.67; 

(2) Cooperate with and provide supervision of flexible seheel- learning 
year programs to determine compliance with the provisions of sections 
I 20.59 to 120.67, the state board standards and qualifications, and the 
proposed program as submitted and approved; 

(3) Provide any necessary adjustments of (a) attendance and membership 
computations and (b) the dates and percentages of apportionment of state 
aids; 

(4) Consistent with the definition of "average daily membership" in 
section 124. 17, subdivision 2, furnish the board of a district implementing 
a flexibleselteel- learning year program with a formula for computing average 
daily membership. This formula shall be computed so that tax levies to be 
made by the district, state aids to be received by the district, and any and 
all other formulas based upon average daily membership are not affected 
solely as a result of adopting this plan of instruction. 

Subd. 2. Sections 120.59 to 120.67 shall not be construed to authorize 
the state board to require the establishment of a flexible seheel learning 
year program in any district in which the sehee-1- board has not voted to 
establish, maintain, and operate such a program. 

Sec. 13. Minnesota Statutes 1990, section 120.67, is amended to read: 

120.67 [TERMINATION OF PROGRAM.] 

The seheel board of any district, with the approval of the state board of 
education, may terminate a flexible sekeel learning year program in one or 
more of the seheels day or residential facilities for handicapped children 
within the district. This section shall not be construed to permit an exception 
to section 120.101 or 124.19. 

Sec. 14. Minnesota Statutes 1990, section 121.931, subdivision 6a, is 
amended to read: 

Subd. 6a. [DATA STANDARD COMPLIANCE. J The department shall 
monitor and enforce compliance with the data standards. For financial 
accounting data and property accounting data, the department shall develop 
statistically based tests to determine data quality. The department shall 
annually test the data submitted by districts or regional centers and determine 
which districts submit inaccurate data. The department shall require these 
districts to review the data in question and, if found in error, to submit 
corrected data. The department shall develop standard editing checks for 
data submitted and shall provide these to districts and regional centers. 



39TH DAY] THURSDAY, APRIL 25, 1991 1981 

Sec. 15. Minnesota Statutes 1990, section 121.931, subdivision 7, is 
amended to read: 

Subd. 7. [APPROVAL POWERS.] The state board, with the advice and 
assistance of the ESV computer council and the information policy office 
of the department of administration, shall approve or disapprove the fol
lowing, according to the criteria in section 121.937 and rules adopted 
pursuant to subdivision 8: 

(a) the creation of regional management information centers pursuant to 
section 121. 935; and 

(b) the ff!lftSfef by a <listfiet el' #5 affilia!iBH ff0fft ette ,egisHal maHagemeHI 
infemmtioR eefttef te eH:ether; 

W the ttSe by a <listfiet el' a maHagemeHI iHfeflftaliBH system e!hef lhaH 
the ~ s1:1:bS) stem tftrot1gh. the regi0R0:l maRegement infefftlation eeateF 
et=a-s¼alehaaftl a1313ro,1eEI alternative sysleFA management information systems 
pursuant to section 121. 936, subdivisions 2 to 'It ftft<I 

(6-:)ftftffitttttlft6 biennial i=HftftSttRtl 81:1:Elgets st1bfflitte8~ regienal management 
iRfeflftaliBR eeHlefs pUFSUOft! 10 see!i0ft 121.93§, su~diYisiBHS 3 ftft<I 4. 

Sec. 16. Minnesota Statutes 1990, section 121.931, subdivision 8, is 
amended to read: 

Subd. 8. [RULES.] The state board shall adopt rules prescribing criteria 
for its decisions pursuant to subdivision 7. These rules shall include at least 
the criteria specified in section 121. 937. The state board shall also adopt 
rules specifying the criteria and the process for determining which data and 
data elements are included in the dala elemeRI dielisaa,y ftft<I the annual data 
acquisition calendar developed pursuant to section 121. 932, s1;1hdi,•isi0Rs -1-
&Rtl subdivision 2. The state board shall adopt rules requiring regional 
management information centers to use cost accounting procedures which 
will account by district for resources consumed at the center for support 
of each ESV-IS subsystem and of any approved alternative financial man
agement information systems. The adoption of the systems architecture plan 
and the long range plan pursuant to subdivisions 3 and 4 shall be exempt 
from the administrative procedure act but, to the extent authorized by law 
to adopt rules, the board may use the provisions of section 14.38, subdi
visions 5 to 9. 

Sec. 17. Minnesota Statutes 1990, section 121.932, subdivision 2, is 
amended to read: 

Subd. 2. [DATA ACQUISITION CALENDAR.] The department of edu
cation shall maintain a current annual data acquisition calendar specifying 
the reports which <lis1,iels are ""Jui,ea le j>ffiYiee le li>e depmtmeHI, the 
~wlttek FegioRal ffiO:RO:gemeRt iRfOFfflO:tion eeftteffiftfe FCqHiFeEI tef'F"Yi<le 
must be provided to the department fef meif affilie.!ed dis1,ie1s, and the dates 
wheft these reports are due. 

Sec. 18. Minnesota Statutes 1990, section 121.932, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION FROM CHAPTER 14.] Except as provided in 
section 121. 931, subdivision 8, the dala elemea! dieliBHa,y, annual data 
acquisition calendar-. and the essential data elements are exempt from the 
administrative procedure act but, to the extent authorized by law to adopt 
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rules, the board may use the provisions of section 14.38, subdivisions 5 to 
9. 

Sec. 19. Minnesota Statutes 1990, section 121.932, subdivision 5, is 
amended to read: 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of 
essential data elements which must be recorded and stored about each pupil, 
licensed and nonlicensed staff member, and educational program. Each 
school district shall send the essential data to the ESV regional computer 
center to which it belongs, wheFe it shall l,e asse1Bbled ftftd 1,ans1Bit1ed or 
to the department in the form and format prescribed by the department. 

Sec. 20. Minnesota Statutes 1990, section 121.933, subdivision I, is 
amended to read: 

Subdivision I. [PERMITTED DELEGATIONS.] The state board of tech
nical colleges, the state board of education, and the department may provide, 
by the delegation of powers and duties or by contract, for the implementation 
and technical support of ESV-IS and SDE-IS, including the development 
of applications software pursuant to section 121. 931, subdivision 5, by tl,e 
MiRResete etlueot:ioRal eoffl.191;1ling eoRseffiuFR, by a regional management 
information center or by any other appropriate provider. 

Sec. 21. Minnesota Statutes 1990, section 121.934, subdivision 7, is 
amended to read: 

Subd. 7. [ADVISORY DUTIES.] (a) Pursuant to section 121. 931, the 
ESV computer council shall advise and assist the state board in: 

(I) the development of the long-range plan and the systems architecture 
plan; 

(2) the development of applications software for ESV-IS and SDE-IS; 

(3) the approval of the creation ftftd altemtion of regional management 
information centers; 

(4) the approval ef tl,e..., by dist,iets of alternative management infor
mation systems; and 

(5) the statewide applicability of alternative management information 
systems proposed by districts; ftftd 

fa, tl,e app,o•,al of ftftffiffll ftftd biennial Jllafts ftftd btttlgets ef ,egional 
meRagement inffiffflation eeRteFs; ftfttl. 

f+t #te meniteFing tlft6 eRfereemeRt ef eompliaAee wf+l:t. 6ftfft steRehtffls. 

(b) The council shall also review the data standards recommended by the 
council on uniform financial accounting and reporting standards and the 
advisory task forces on uniform standards for student reporting and per
sonnel/payroll reporting and make recommendations to the state board 
concerning: 

(I) the consistency of the standards for finance, property, student and 
personnel/payroll data with one another; 

(2) the implications of the standards for implementation of ESV-IS and 
SDE-IS; and 

(3) the consistency of the standards with the systems architecture plan 
and the long-range plan. 
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(c) Pursuant to section 121.932, the council shall advise the department 
in the development and operation of SDE-IS. 

Sec. 22. Minnesota Statutes 1990, section 121.935, subdivision I, is 
amended to read: 

Subdivision I. [CREATION.] Any group of two or more independent, 
special or common school districts may with the approval of the state board 
pursuant to sections 121. 931 and 121. 937 create a regional management 
information center pursuant to section 123 .58 or 471. 59 to provide computer 
services to school districts. A regional management information centerwhiel:t 
fS ttet ffl enistenee 0ft ~ +, -1-9+9 shall not come into existence until the 
first July I et"" eEIEI numee,eEI yell!' after its creation is approved by the 
state board or until it can be accommodated by state appropriations, which
ever occurs first. Each member of the center board shall be a current member 
of a member school board. 

Sec. 23. Minnesota Statutes 1990, section 121. 935, subdivision 4, is 
amended to read: 

Subd. 4. [BIEi~l~IIAbANNUAL BUDGET ESTIMATES.] Every regional 
management information center shall submit to the department by July I 
ef eaeh eYeR fl.1:tmBereB yettF tt tJiennial an annual budget estimate for its 
administrative and management computer activities. The Biennial budget 
estimates shall be in a program budget format and shall include all estimated 
and actual revenues, expenditures, and fund balances of the center feF the 
•~~•e~•iate fise&I yea,s. Budget forms developed pursuant to section 16A. JO 
may be used for these estimates. The department of education shall assemble 
this budget information into a supplemental t:iienRiol budget summary for 
the statewide elementary, secondary, and vocational management infor
mation system. Copies of ff>is supplemental eiennial the budget summary 
shall be provided to the ESV computer council ftftElthe Elepaflment effinonee, 
and shall be available to the legislature upon request. 

Sec. 24. Minnesota Statutes 1990, section 121.935, subdivision 6, is 
amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
and the district's proportionate share of outstanding regional deal obliga
tions, as defined in section 475.51, for computer hardware. If a district 
uses a state approved alternative finance system for processing its detailed 
transactions or transfers to another region. the districl is liable for its 
contracted proportionate share of the outstanding regional Elel>t obligation. 
The district is not liable for any additional outstanding regional Elel>t obli
gations that eeetlfS occur after written notice is given to transfer or use an 
alternative finance system. A regional management information center must 
not charge a district for transferring the district's summary financial data 
and essential data elements to the state. The regional management infor
mation center may charge the district for any service it provides to, or 
performs on behalf of, a district to render the data in the proper format for 
reporting to the state. If a district transfer~· to another regional center, the 
center shall transfer to the district within 90 days after the end of the fiscal 
year the district's per actual pupil share of the center's unreserved fund 
balance in each fund. The fund balance shall be determined as of June 30 
preceding the year the district transfers. 

Sec. 25. Minnesota Statutes 1990, section 121. 935, is amended by adding 
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a subdivision to read: 

Subd. 8. [COMPUTER HARDWARE PURCHASE.] A regional man
agement information center may not purchase or enter into a lease-purchase 
agreement for computer hardware in excess of$100.000 without unanimous 
consent of the center board. 

Sec. 26. Minnesota Statutes 1990, section 121.936, subdivision I, is 
amended to read: 

Subdivision I. [MANDATORY PARTICIPATION.] (a) Every district shall 
perform financial accounting and reporting operations on a financial man
agement accounting and reporting system utilizing multidimensional 
accounts and records defined in accordance with the uniform financial 
accounting and reporting standards adopted by the state board pursuant to 
sections 121. 90 to 121. 917. 

(b) Every school district shall be affiliated with one and only one regional 
management information center. This affiliation shall include at least the 
following components: 

(I) the center shall provide financial management accounting reports to 
the department of education for the district to the extent required by the 
data acquisition calendar; 

(2) the district shall process every detailed financial transaction using, 
al the district's option, either the ESV-IS finance subsystem through the 
center or an alternative system approved by the state board. 

Notwithstanding the foregoing, a district may process and submit its 
financial data to a region or the state in summary form if it operates an 
approved alternative system or participates in a state approved pilot test of 
an alternative system and is reporting directly to the state as of January I, 
1987. 

(c) The provisions of this subdivision shall not be construed to prohibit 
a district from purchasing services other than those described in clause (b) 
from a center other than the center with which it is affiliated pursuant to 
clause (b). 

Districts operating an approved alternative system may transfer their 
affiliation from one regional management information center to another. At 
least one year prior to July I of the year in which the transfer is to occur, 
the district shall give written notice to its current region of affiliation of 
its intent to transfer to another region. The one year notice requirement 
may be waived if the two regions mutually agree to the transfer. 

Sec. 27. Minnesota Statutes 1990, section 121.936, subdivision 2, is 
amended to read: 

Subd. 2. !ALTERNATIVE MANAGEMENT INFORMATION SYS
TEMS.) A district may be exempted from the requirement in subdivision 
I, clause (b)(2). if ii ,eeeiYe1; +i,., epp,s•;el Bf tire Slate bear<I le use uses 
another financial management information system approved by the state 
board. A district permitted before July I, I 980, to submit its financial 
transactions in summary form to a regional management information center 
pursuant to subdivision I may continue to submit transactions in the 
approved form without obtaining the approval of the state board pursuant 
to this subdivision. A ~ fflttY he e1temf!iefl ff6fft the Fe(11Jireffl:eRt ffl 
.;ahai, i.;io• lit, elttttse fl,t; # it reeei,·es tire app,o,·al Bf tire Slate bear<I le use 
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aR aheFRative fiiteEl asseftr 13FopeRy HUtt1agement iRffJffll&tioR s~•stem. Any 
district desiring to use another management information system not pre
viously approved by the state board shall submit a detailed proposal to the 
state board and the ESV computer council. The detailed proposal shall 
include a statement of all costs to the district, regional management infor
mation center or state for software development or operational services 
needed to provide data to the regional management information center 
pursuant to the data acquisition calendar. 

Sec. 28. Minnesota Statutes 1990, section 121. 936, subdivision 4, is 
amended to read: 

Subd. 4. I ALTERNATIVE SYSTEMS; STATE BOARD.] Upon approval 
of the proposal by the state board the district may proceed in accordance 
with its approved proposal. Except as provided in section 121.931, sub
division 5, an alternative system approved pursuant to this subdivision shall 
be developed and purchased at the expense of the district. Notwithstanding 
any law to the contrary, when an alternative system has been approved by 
the state board, another district may use the system without state board 
approval. A district which has submitted a proposal for an alternative system 
which has been disapproved may not submit another proposal for that fiscal 
year, but it may submit a proposal for the subsequent fiscal year. 

Sec. 29. Minnesota Statutes 1990, section 121.937, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL CRITERIA.] The criteria adopted by the 
state board for approval of the creation of a regional management information 
center,~ ff8ftSfef ef a seheel distFiet's affiliation ff0ffi ette Fegional fft9ft
ageRleRt iAf.eFFRatioR eefttef ta another, and the approval of an alternative 
management information system shall include: 

(a) The provisions of the plans adopted by the state board pursuant to 
section 121. 931, subdivisions 3 and 4; 

(b) The cost effectiveness of the proposed center, ff8ftSfef or alternative; 

(c) The effect of the proposed center, ff8ftSfef or alternative on existing 
regional management information centers; and 

(d) Whichever of the following is applicable: 

(i) The ability of a proposed center to comply with section 121.935, e, 
~ e#eet ef a tFansfer ett fl eenter's af:Jtl+ty te ~ wiffl seefieft 121.93:S, 
or 

(ii) The ability of a proposed alternative financial management infor
mation system to comply with section 121.936, subdivision 1, clauses (a) 
and (b) (I), or 

(iii) The ability of a proposed alternative fixed assets property manage
ment information system to comply with seelions section 121. 936, subdi
vision I, clause (b)( I}, aH<i 121.936, s•Mi'.'ision -1-<r,- elaltse fat. 

Sec. 30. Minnesota Statutes 1990, section 122.41, is amended to read: 

122.41 ll'OblCY DUTY TO MAINTAIN ELEMENTARY AND SECOND, 
ARY SCHOOLS.] 

~ f'0Hey ef the Sfftfe ts te enee1:1rage 0r-gttRi2t1~ien ef sehool tlisk-iets ime 
~ ef e8minisiFaHen t0 affefa better ed1:1eetienel 013130R1:1niHes far aH ~ 
fflfte 130ssiBle fft0fe eeenemieel flft6- effieient 013ereti0R ef t-he seheels, flft6 
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tftSttFe fft0fe e4:1uiktble Sisk=ihution af ~ sekeel F0Yea1:1e. ~ ~ efffl ttH 
fife& ef #te slftle shall M ineludeEI iR ftft iRdefJeRdent et=~ seB88I tltstRel 
maiRlaiRiRg Each school district shall maintain classified elementary and 
secondary schools, grades I through 12, unless a the district is exempt 
according to section 122.34 or 122.355, has made an agreement with 
another district or districts as provided in sections 122.535, 122.541, or 
sections 122.241 to 122.248, or 122.93, subdivision 8, or has received a 
grant under sections 124.492 to 124.495, or unless all of the pupils in one 
or more grades are enrolled in an outcome-based school, established accord
ing to section 3. A district that has an agreement according to sections 
l 22 .24 l to 122 .248 or 122 .54 l shall operate a school with the number of 
grades required by those sections. A district that has an agreement according 
to section 122.535 or 122.93, subdivision 8, or has received a grant under 
sections 124.492 to 124.495 shall operate a school for the grades not 
included in the agreement, but not fewer than three grades. A district in 
which all of the pupils in one or more grades are enrolled in an outcome
based school shall operate at least three grades. 

Sec. 31. Minnesota Statutes 1990, section 122.535, subdivision 6, is 
amended to read: 

Subd. 6. [SEVERANCE PAY.] A district shall pay severance pay to a 
teacher who is+ 

fB placed on unrequested leave of absence by the district eeeause the 
teaeher's fJOsiHoR HJ diseontinued as a result of the agreement-;- ftftQ 

~ flel OIBfJloyeEI ~ ttftet-heF eisk-i-et fef #te seke0l ~ ~allowing #te 
teeeher's fll&eeffient 0fl: l:IRre4:1uesteEI ,lea-Ye et: a0senee. A teacher is eligible 
under this subdivision if the teacher: 

( I) is a teacher, as defined in section 125. /2, subdivision I, but not a 
superintendent; 

(2) has a continuing contract with the district according to section 125. I 2, 
subdivision 4; and 

(3) severs all employment and reinstatement rights with the district. 

The amount of severance pay shall be equal to the teacher's salary for 
the school year during which the teacher was placed on unrequested leave 
of absence minus the gross amount the teacher was paid during the 12 
months following the teacher's termination of salary, by an entity whose 
teachers by statute or rule must possess a valid Minnesota teaching license, 
and minus the amount a teacher receives as severance or other similar pay 
according to a contract with the district or district policy. These entities 
include, but are not limited to, the school district that placed the teacher 
on unrequested leave of absence, another school district in Minnesota, an 
education district, an intermediate school district, an ECSU, a board formed 
under section 471 .59, a technical college, a state residential academy, the 
Minnesota center for arts education, a vocational center, or a special edu
cation cooperative. These entities do not include a school district in another 
state, a Minnesota public post-secondary institution, or a state agency. Only 
amounts earned by the teacher as a substitute teacher or in a position 
requiring a valid Minnesota teaching license shall be subtracted. A teacher 
may decline any offer of employment as a teacher without loss of rights to 
severance pay. 

TcJ determine the amount of severance pay that is due for the first six 
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months following termination of the teacher's salary, the district may require 
the teacher to provide documented evidence of the teacher's employers and 
gross earnings during that period. The district shall pay the teacher the 
amount of severance pay it determines to be due from the proceeds of the 
levy for this purpose. To determine the amount of severance pay that is due 
for the second six months of the I 2 months following the termination of the 
teacher's salary, the district may require the teacher to provide documented 
evidence of the teacher's employers and gross earnings during that period. 
The district shall pay the teacher the amount of severance pay it determines 
to be due from the proceeds of the levy for this purpose. 

The severance pay shaH ee e(ittivaleRt ¼a the teaeheF's ~ f0f eRe ye&F 
IH!Ei is subject to section 465.72. The district may levy annually according 
to section 275.125, subdivision 4, for the severance pay. 

Sec. 32. Minnesota Statutes 1990, section 122.541, subdivision 7, is 
amended to read: 

Subd. 7. [MEETING LOCATION.] Notwithstanding any law to the con
trary, school boards that have an agreement may hold a valid joint meeting 
at any location that would be permissible for one of the school boards 
participating in the meeting. A school board that has an agreement may 
hold a meeting in any district that is a party to the agreement. The school 
board shall comply with section 471. 705 and any other law applicable to 
a meeting of a school board. 

Sec. 33. (122.895] [EMPLOYEES OF COOPERATIVE DISTRICTS 
UPON DISSOLUTION OR WITHDRAWAL.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, "teacher" 
meansa teacher as defined in section 125. 12, subdivision I, who is employed 
by a district or center listed in subdivision 2, except that it does not include 
a superintendent. "Cooperative" means any district or center to which this 
section applies. 

Subd. 2. [APPLICABILITY.] This section applies to: 

(I) an education district organized according to sections I 22. 9 I to 
122.95; 

(2) a cooperative vocational center organized according to section 
123.351; 

( 3) a joint powers district or board organized according to section 471 .59; 

( 4) a joint vocational technical district organized according to sections 
136C.60 to J36C.69; and 

(5) an intermediate district organized according to chapter 136D. 

Subd. 3. [NOTIFICATION OF TEACHERS.] In any year in which a 
cooperative dissolves or a member withdraws from a cooperative, the gov
erning board of a cooperative shall provide all teachers employed by the 
cooperative written notification by March IO of: 

(I) the dissolution of the cooperative and the effective date of dissolution; 
and 

(2) the withdrawal of a member of the cooperative and the effective date 
of withdrawal. 
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Subd. 4. [RIGHTS OF TEACHERS TENURED IN A MEMBER DIS
TRICT UPON DISSOLUTION.] (a) This subdivision applies to a teacher 
who: 

(I) had a continuing contract with a member district; 

(2) has been continuously employed after leaving the member district by 
one or more cooperatives that provided instruction to resident pupils of the 
member district; and 

( 3) is either a probationary teacher or has a continuing contract with the 
cooperative that is dissolving. 

(b) A teacher may elect to resume the teacher's continuing contract with 
the member district by filing a written notice of the election with the member 
school board. A teacher who does not file written notice by March 20 may 
not exercise any rights accorded by this subdivision. 

The member district shall make reasonable realignments of course assign
ments for the protection of the seniority rights of a teacher resuming con
tinuing contract rights in the member district according to this subdivision. 
The teacher does not have a right to the same part of a position that the 
teacher held in the cooperative. 

Upon returning the teacher shall receive credit for: 

(I) all years of continuous service under contract with the cooperative 
and the member district for all purposes relating to seniority and employment 
benefits; and 

(2) the teacher's current educational attainment on the member districts 
salary schedule. 

(c) A teacher who does not elect to return to a member district according 
to this subdivision may exercise rights under subdivision 5. 

Subd. 5. [RIGHTS OF OTHER TEACHERS UPON DISSOLUTION.] 
(a) This subdivision applies to a teacher who: 

(I) has a continuing contract with the cooperative; and 

(2) either did not have a continuing contract with any member district 
or does not elect to return to a member district. 

(b) By May 10, the cooperative shall provide to each teacher described 
in subdivision 4 and this subdivision a written notice of available teaching 
positions in the districts providing services through the cooperative at the 
time of dissolution. Available teaching positions are all teaching positions 
that, during the school year following dissolution: 

(I) require a license under which instruction has been provided by the 
cooperative during the three years preceding dissolution, or other vacant 
positions for which the teacher is licensed; and 

(2) are not assigned to a nonprovisionally licensed, continuing contract 
teacher employed by the member school districts in order to accommodate 
the seniority rights of teachers employed by the member district, according 
to section 125./2, subdivision 6a or 6b. 

(c) On or before June 15, any teacher wishing to do so must file with the 
school board a written notice of the teacher's intention to exerdse the 
teacher's rights for an available teaching position for which the teacher is 
licensed. 
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(d) This paragraph applies to a district that was a member of a dissolved 
cooperative and any other district providing instruction that was provided 
by the dissolved cooperative to pupils residing in a district that was a member 
of the dissolved cooperative. Except as provided in this paragraph, for Jive 
years following dissolution of a cooperative, a district may not appoint a 
new teacher or assign a probationary or provisionally licensed teacher to 
any position requiring licensure in afield in which the dissolved cooperative 
provided instruction. An appointing or assigning district shall provide each 
teacher formerly employed by the dissolved cooperative who holds the req
uisite licensure with written notice of a position's availability at least 30 
days prior to the appointment or assignment. If no such teacher files a 
written request to be appointed to the position with the board of education 
within 2 I days of receiving the notice, the district may fill the position as 
it sees fit. During any part of and the first Juli school year following 
dissolution, a teacher may file a request for an appointment according to 
this paragraph regardless of prior contractual commitments with other mem
ber districts. 

(e) A teacher appointed according to this subdivision is not required lo 
serve a probationary period. The teacher shall receive credit on the appoint
ing districts salary schedule for the teacher's years of experience and the 
teacher's educational allainmen/ at the time of appointment or shall receive 
a comparable salary. whichever is less. The teacher shall receive credit for 
accumulations of sick leave and rights lo severance benefits according to 
the collective bargaining agreement with the dissolved cooperative. 

Subd. 6. [RIGHTS OF TEACHERS TENURED IN A MEMBER DIS
TRICT UPON WITHDRAWAL OF THE DISTRICT.] (a) This subdivision 
applies to a teacher who: 

(I) had a continuing contract with a member district which withdraws 
from a cooperative; 

(2) has been continuously employed after leaving the member district by 
one or more cooperatives that provided instruction to resident pupils of the 
member district; and 

( 3) is either a probationary teacher or has a continuing contract with the 
cooperative from which the member district is withdrawing. 

( b) A teacher may elect to resume the teacher's continuing contract with 
the withdrawing district by filing a wrillen notice of the election with the 
withdrawing school board. A teacher who does not file writ/en notice by 
March 20 may not exercise any rights accorded by this subdivision. 

The member district shall make reasonable realignments of course assign
ments for the protection of the seniority rights of a teacher resuming con
tinuing contract rights in the member district according to this subdivision. 
The teacher does not have a right to the same part of a position that the 
teacher held in the cooperative. 

Upon returning, the teacher shall receive credit on the districts salary 
schedule for the teacher's years of experience and the teacher's current 
educational attainment or shall receive a comparable salary, whichever is 
less. The teacher shall receive credit for accumulations of sick leave and 
rights to severance benefits according to the collective bargaining agreement 
with the cooperative. 

Subd. 7. [RIGHTS OF TEACHER PLACED ON UNREQUESTED 
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LEAVE UPON WITHDRAWAL.] (a) This subdivision applies to a teacher 
who is placed on unrequested leave of absence by a cooperative from which 
a member district is withdrawing. 

( b) A teacher shall be appointed by the withdrawing district, or by any 
other district providing instruction to the withdrawing districts resident 
pupils in subject areas in which the pupils received instruction from the 
cooperative, to a teaching position within fields of licensure in which the 
cooperative provided instruction to resident pupils of the withdrawing dis
trict. For the purpose of this subdivision, an available teaching position 
includes any position that after June I is vacant or occupied by a proba
tionary or provisionally licensed teacher. 

( c) A board may not appoint a new teacher to any available teaching 
position unless no teacher on unrequested leave from the cooperative has 
filed a written request for appointment. The request shall be filed with the 
board of the appointing district within 30 days of receiving written notice 
from the appointing board that a position is available. 

(d) A teacher appointed according to this subdivision is not required lo 
serve a probationary period. The teacher shall receive credit on the districts 
salary schedule for the teacher's years of experience and the teacher's 
educational attainment al the time of appointment. 

Subd. 8. [NONLICENSED EMPLOYEES UPON DISSOLUTION.] A 
nonlicensed employee of a dissolved cooperative may be appointed by a 
district that is a member of the dissolved cooperative lo a position that is 
available at the time of the dissolution of the cooperative. 

Subd. 9. [NONLICENSED EMPLOYEES UPON WITHDRAWAL.] A 
nonlicensed employee of a cooperative whose position is discontinued as a 
result of withdrawal of a district from a cooperative may be appointed by 
a district that withdraws to a position that is available at the time of 
withdrawal. 

Sec. 34. Minnesota Statutes 1990, section 123.34, subdivision 10, is 
amended to read: 

Subd. 10. [PRINCIPALS.] Each public school building, as defined by 
section 120.05, subdivision 2, clauses (I), (2) and (3), in an independent 
school district shall be under the supervision of a principal who is assigned 
to that responsibility by the board of education in that school district upon 
the recommendation of the superintendent of schools of that school district. 
If pupils in kindergarten through grade 12 attend school in one building, 
one principal may supervise the building. 

Each principal assigned the responsibility for the supervision of a school 
building shall hold a valid eertiHeelion license in the assigned position of 
supervision and administration as established by the rules of the state board 
of education. 

The principal shall provide administrative, supervisory, and instructional 
leadership services, under the supervision of the superintendent of schools 
of the school district and in accordance with the policies, rules, and reg
ulations of the board of education, for the planning, management, operation, 
and evaluation of the education program of the building or buildings to 
which the principal is assigned. 

Sec. 35. Minnesota Statutes 1990, section 123.35, is amended by adding 
a subdivision to read: 
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Subd. 20. [LEGAL COUNSEL; REIMBURSEMENT.] If reimbursement 
is requested by a school district employee, the board may, after consulting 
with its legal counsel, reimburse the employee for any costs and reasonable 
attorney fees incurred by the person to defend criminal charges brought 
against the person arising out of the performance of duties for the school 
district. A board member who is a witness or an alleged victim in the case 
may not vote on the reimbursement. If a quorum of the board is unavailable 
to vote on the reimbursement, the reimbursement shall be approved by a 
judge of the district court. 

Sec. 36. Minnesota Statutes 1990, section 123.3514, subdivision 4, is 
amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary, an I Ith or 12th grade pupil, except a foreign 
exchange pupil enrolled in a district under a cultural exchange program, 
may apply to an eligible institution, as defined in subdivision 3, to enroll 
in nonsectarian courses offered at that post-secondary institution. If an 
institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school district, 
and the commissioner of education within ten days of acceptance. The notice 
shall indicate the course and hours of enrollment of that pupil. If the pupil 
enrolls in a course for post-secondary credit, the institution shall notify the 
pupil about payment in the customary manner used by the institution. 

Sec. 37. Minnesota Statutes 1990, section 123.3514, is amended by 
adding a subdivision to read: 

Subd. 6c. [SCHOOL DISTRICT AID PAYMENTS.] Fora pupil attending 
a post-secondary institution under this section, whether or not the pupil is 
enrolled in the post-secondary institution for secondary credit, post-sec
ondary credit, or a combination of both, a school district shall receive aid 
equal to: 

(I) for a pupil who attends a secondary school part-time, the formula 
allowance, according to section 124.22, subdivision 2, times I .3, times the 
ratio of the total number of hours the pupil is in membership for courses 
taken by the pupil for credit, to the total number of hours made available 
by the district to /Ith and 12th grade pupils for instructional purposes: 
and 

(2)/or a pupil who is not enrolled in classes at a secondary school, 12 
percent of the formula allowance, according to section 124.22, subdivision 
2, times 1.3. 

Sec. 38. Minnesota Statutes 1990, section 123.3514, is amended by 
adding a subdivision to read: 

Subd. 6d. [POST-SECONDARY FINANCIAL ARRANGEMENTS.] 
With the assistance of the commissioner of finance, the state board of 
education may enter into an agreement with each of the following: the board 
of regents of the University of Minnesota, state university board, state board 
for community colleges, state board for technical colleges, and represen
tatives of each private college that admits pupils according to this section. 
The agreement shall establish a fee for a pupil attending a post-secondary 
institution full time, as determined by the post-secondary system or insti
tution, and a fee per credit, or the equivalent for a program for a technical 
college, for a pupil attending a post-secondary institution part time. The 
fee may include reimbursement for part or all of the tuition, textbooks, 
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materials. and other charges directly related to courses taken by secondary 
pupils. 

Each quarter or semester, each public post-secondary institution shall 
report to the system the number of full-time pupils and the number of credits 
taken by part-time pupils. The system shall aggregate the information and 
report it to the commissioner of finance. Each private post-secondary insti
tution shall report to the commissioner of finance the number of full-time 
pupils and the number of credits taken by part-time pupils. The reports may 
be based upon preliminary enrollment information. Actual enrollment infor
mation shall be included in a report for a subsequent quarter or semester. 

The commissioner of finance shall reduce the appropriation for general 
education aid by the amounts due to the public post-secondary systems and 
the private colleges. The commissioner shall increase the appropriations for 
each public post-secondary system and make payments to each private 
college for the amounts due. 

If an agreement is not reached with a board of a post-secondary system 
or with representatives of the private colleges, the department of education 
shall make payments to post-secondary institutions of that system or to 
private colleges, as applicable, according to subdivisions 6 and 6b, except 
that payment for an academic year shall be made by October 3 I of the 
following academic year. 

Sec. 39. Minnesota Statutes 1990, section 123.40, is amended by adding 
a subdivision to read: 

Subd. 9. [RESEARCH AND EVALUATION PROJECTS.] A school dis
trict may not conduct a program research or evaluation project except under 
the direction of the school board. A project may be implemented only by a 
resolution adopted by the board. The results of any project shall be part of 
the board's official proceedings and published or mailed according to section 
123.33, subdivisions II and Ila. 

Sec. 40. Minnesota Statutes 1990, section 124.17, is amended by adding 
a subdivision to read: 

Subd. Jc. [FOREIGN EXCHANGE PUPILS. J Notwithstanding section 
123 .35, subdivision Be, or any other law to the contrary, a foreign exchange 
pupil enrolled in a district under a cultural exchange program may be 
counted as a resident pupil for the purposes of chapters 124 and 124A and 
section 275./25 even if the pupil has graduated.from high school or the 
equivalent. 

Sec. 41. I 124.2481 [REVENUE FOR AN OUTCOME-BASED 
SCHOOL.I 

Subdivision I. [GENERAL EDUCATION REVENUE. J General edu
cation revenue shall be paid to an outcome-based school as though it were 
a school district. The general education revenue for each pupil unit is the 
state average general education revenue per pupil unit, calculated without 
compensatory revenue, plus compen.,·atory revenue as though the school were 
a school district. 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT REVENUE. I Cap
ital expenditure equipment aid shall he paid to an outcome-based school 
according to sedion 124.245, subdivision 6, as thouf,:h it were a school 
district. Capital expenditure equipment aid shall equal capital expenditure 
equipment revenue. Notwithstanding section 124.244, .mbdivi.,·ion 4, an 
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outcome-based school may use the revenue for any purpose related to the 
school. 

Subd. 3. [SPECIAL EDUCATION AID.] Special education aid shall be 
paid to an outcome-based school according to section I 24 .32 as though it 
were a school district. The school may charge tuition to the district of 
residence as provided in section 120./7, subdivision 4. The district of 
residence shall levy as provided in section 275.125, subdivision Be, as 
though it were participating in a cooperative. 

Subd. 4. [OTHER AID, GRANTS, REVENUE.] An outcome-based 
school is eligible to receive other aids, grants, and revenue according to 
chapters 120 to 129, as though it were a school district. However, it may 
not receive aid, a grant, or revenue if a levy is required to obtain the money, 
except as otherwise provided in this section. Federal aid received by the 
state must be paid to the school, if it qualifies for the aid as though it were 
a school district. 

Subd. 5. [USE OF STATE MONEY.] Money receivedfrom the state may 
not be used to purchase land or buildings. The school may own land and 
buildings if obtained through nonstate sources. 

Sec. 42. Minnesota Statutes 1990, section 125.09, subdivision 4, is 
amended to read: 

Subd. 4. [MANDATORY REPORTING.] A school board shall report to 
the board of teaching, the state board of education, or the state board of 
technical colleges, whichever has jurisdiction over the teacher's license, 
when its teacher is discharged or resigns from employment after a charge 
is filed with the school board under section 125.17, subdivisions 4, clauses 
(I), (2), and (3 ), and 5, or after charges are filed that are ground for discharge 
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e), or 
when a teacher is suspended or resigns while an investigation is pending 
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e); 
125.17, subdivisions 4, clauses (I), (2), and (3), and 5; or 626.556. The 
report must be made to the board within ten days after the discharge, 
suspension, or resignation has occurred. The board to which the report is 
made shall investigate the report for violation of subdivision I and the 
reporting school board shall cooperate in the investigation. Notwithstanding 
any provision in chapter J 3 or any law to the contrary, upon written request 
from the licensing board having jurisdiction over the teacher's license, a 
school board or school superintendent shall provide the licensing board 
with information about the teacher from the school districts files, any ter
mination or disciplinary proceeding, any settlement or compromise, or any 
investigative file. Upon written request from the appropriate licensing board, 
a school board or school superintendent may, at the discretion of the school 
board or school superintendent, solicit the written consent of a student and 
the students parent lo provide the licensing board with information that 
may aid the licensing board in its investigation and license proceedings. 
The licensing board's request need not identify a student or parent by name. 
The consent of the student and the students parent must meet the requirements 
of chapter 13 and Code of Federal Regulations, title 34, section 99.30. The 
licensing board may provide a consent form to the school district. Any data 
transmitted to any board under this section shall be private data under section 
13.02, subdivision 12, notwithstanding any other classification of the data 
when it was in the possession of any other agency. 

The board to which a report is made shall transmit to the allorney general's 
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office any record or data it receives under this subdivision for the sole 
purpose of having the attorney general's office assist that board in its 
investigation. When the attorney general's office has informed an employee 
of the appropriate licensing board in writing that grounds exist to suspend 
or revoke a teacher's license to teach, that licensing board must consider 
suspending or revoking or decline to suspend or revoke the teacher's license 
within 45 days of receiving a stipulation executed by the teacher under 
investigation or a recommendation from an administrative law judge that 
disciplinary action be taken. 

Sec. 43. [125.191] [LICENSE, DEGREE EXEMPTION FOR HEAD 
COACH.] 

(a) Notwithstanding section 125.03, subdivision I, a school district may 
employ as a head varsity coach of an interscholastic sport at its senior high 
school a person who does not have a license as head varsity coach of 
interscholastic sports and who does not have a bachelor's degree if: 

(I) in the judgment of the school board. the person has the fundamental 
knowledge and experience necessary to coach the sport; and 

(2) the person can verify completion of six quarter credits, or the equiv
alent, or60 clock hours of instruction on first aid and the care and prevention 
of athletic injuries. 

(b) Notwithstanding section 125. /21. a person employed as a head varsity 
coach under this section has an annual contract as a coach that the school 
board may or may not renew as the board sees fit. 

Sec. 44. Minnesota Statutes 1990, section 126.266, subdivision 2, is 
amended to read: 

Subd. 2. A teacher serving under an exemption as provided in subdivision 
I shall be granted a license as soon as that teacher qualifies for it. Not more 
than one year of service by a teacher under an exemption shall be credited 
to the teacher for the purposes of section 125.12, ftft<! flt!! fftefe thaf> twe 
yettFS shall l,e e,edited te the le6ehef fef flHF(lOSes of seelieR ~ ftft<! the 
ei,e Of twe yee,s shall he aeeR>ed le preeede iR>R>ediatel)' ftft<! he eonseeuti,·e 
with the yeftf ift whielt the leileker beeoR>eS lieensed. For purposes of section 
125.17, a teacher shall receive credit equal to the number of years the 
teacher served under an exemption. 

Sec. 45. Minnesota Statutes 1990, section 126.666, subdivision I, is 
amended to read: 

Subdivision I. [ADOPTING POLICIES.] A school board shall adopt each 
year a written PER policy that includes the following: 

(I) district curriculum goals; 

(2) learner outcomes for each subject area at each grade level !haliHekffle 
the essential leafHer outeomes adof)ted by the state "'-<I 1ffl<lef seelieR 
126.663, subai, ision 2; 

(3) a process for evaluating each student's progress toward attaining 
learner ou1comes and for identifying strengths and weaknesses of the 
curriculum; 

(4) a system for establishing a review cycle for all curriculum; 

(5) curriculum and instruction improvement plans; and 
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(6) ftft iRS!ftle*ieR ~ ~ iHelt18es eElt1eation effeetiveness pFeeesses EleYel
ef""I aeesr<ling le seeae,, 121.6()8 l¼n<I integration of curriculum and 
technology. 

School boards which adopt district PER policies which are inconsistent 
with the recommendations of the curriculum advisory committee established 
in subdivision 2 must provide a written explanation for the discrepancies 
to the committee. 

Sec. 46. Minnesota Statutes 1990, section 126.666, subdivision 2, is 
amended to read: 

Subd. 2. [CURRICULUM ADVISORY COMMITTEE.] Each school 
board shall establish a curriculum advisory committee to permit active 
community participation in all phases of the PER process, including the 
development of the districts annual PER policy and the review of proposed 
instructional materials, as defined in section 48, subdivision 4. The advisory 
committee shall be representative of the community served by the district 
and include principals, teachers, parents, support staff, and other community 
residents. l).'heRe1.1er passi~le, Parents and other community residents shall 
comprise at least two-thirds of the advisory committee. The committee shall 
make recommendations to the board about the programs eAt1ffierR1eEi tft 
seelien 121/\.27, !l!a! the committee determines should be offered. The 
recommendations shall be based on district needs and priorities. 

Sec. 47. [ 126.667) [PARENT PETITION FOR CURRICULUM 
REVIEW.] 

Subdivision I. [PETITION.) Upon receipt of a petition signed by the 
parents of a school district. a school board shall conduct a meeting to review 
the issue, or issues, identified by the petition. A petition shall be effective 
if it is signed by 15 percent of the parents of pupils enrolled in the district. 

Subd. 2. [PUBLIC MEETING.] The school board meeting described in 
subdivision I shall be held for the purpose of discussing the board's rationale 
for adopting or rejecting the curriculum content identified in the petition 
authorized in subdivision I. The school board's decisions regarding cur
riculum scope and sequence. and the integration of curricular subject areas 
shall also be reviewed if requested in the petition. 

Sec. 48. [126.73] [DEFINITIONS.] 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections 48 to 50. 

Subd. 2. [ ACADEMIC AND OCCUPATIONAL INSTRUCTION.] ';\ca
demic and occupational instruction" means the teaching of pupils in public 
education in the subject areas of mathematics; natural sciences; foreign 
languages; English and literature; agriculture; home economics and family 
living; vocational, industrial. and technical education; business and dis
tributive education; history; geography; government; fine arts; health and 
physical education; and other subject areas that can be similarly classified. 

Subd. 3. [PERSONAL DEVELOPMENT AND RELATED INSTRUC
TION. J "Personal development and related instruction" means the teaching 
of pupils in public education beliefs, values, and choices regarding drugs, 
sex, and sexual behavior. birth control, suicide and death.family relation
ships, spirituality, meditation, personal identity, and other subject areas 
that can be similarly class(fied. 
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Subd. 4. [INSTRUCTIONAL MATERIALS.] "Instructional materials" 
means the medium used by instructors to communicate with pupils in public 
education and includes, but is not limited to, textbooks, teacher manuals, 
filmstrips and videos, handouts, and visual displays. 

Sec. 49. (126.74] [FINDINGS OF THE LEGISLATURE.) 

The legislature finds that the parent of a child is primarily responsible 
for assuring that the child acquires beliefs, knowledge, and skills that foster 
a responsible lifestyle, effective citizenship, and an appreciation for one's 
cultural heritage. As such, the parent should be empowered to fulfill this 
responsibility within the public education system. Further, the legislature 
finds that the mission of public education is best accomplished through 
student mastery of academic and occupational instruction subject areas. 

Sec. 50. (126.75] [PUBLIC INSPECTION OF INSTRUCTIONAL 
MATERIALS.] 

Upon request, instructional materials must be made available by schools 
for public inspection in a reasonably expeditious and convenient manner, 
with parents of pupils in public education being given priority over other 
members of the general public. 

Sec. 51. (126.76) [PARENTAL RIGHTS.] 

Subdivision 1. [PARENTAL APPROVAL.] Notwithstanding any law to 
the contrary, parents have the right to approve or disapprove the partici
pation of their child in personal development and related instruction whether 
it is a separate course or included in another subject area. School boards 
are encouraged to organize the instruction in personal development and 
related areas as electives to facilitate the implementation of this provision 
or adopt alternative methods of instruction to encourage participation. 

Subd. 2. [WRITTEN NOTICE.] On an annual basis, school boards shall 
provide written information to parents regarding courses or programs which, 
in whole or in part, contain personal development and related instruction. 

The notice shall briefly describe the content and goals of the course or 
program and provide the parents the opportunity to indicate their permission 
for their child to participate. 

Parents must respond to the districts notification no less than five working 
days prior to the beginning of the course. Failure of parents to respond to 
the districts written notification shall be considered as consenting to their 
child's participation in personal development and related instruction. 

Subd. 3. [PUPIL PROTECTION.) A pupil in public education may not 
be penalized or denied graduation as a result of any permissible parental 
action taken under this section or as a result of not participating in personal 
development and related instruction. Parents may accept the responsibility 
for their child's achievement of any required learner outcomes affected by 
their decision if the district does not have an alternative. 

Sec. 52. Minnesota Statutes 1990, section I 28C.0 I, is amended by adding 
a subdivision to read: 

Subd. 5. [CERTAIN COMMERCIAL RELATIONSHIPS PROHIBITED.) 
The board may not enter into corporate partnerships or similar agreements 
with any business or commercial organization that sells products or services 
used by student or adult participants in league activities while they par
ticipate in acavities regulated by the league. The board may sell advertising 
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to any such business or organization if the advertising is clearly identified 
as advertising paid for by the business or commercial organization. 

Sec. 53. [181A.13] [BETWEEN 12:30 A.M. AND 6:00 A.M.] 

It is unlawful for an employer to have a I 6 or I 7 year old person work 
between 12:30 a.m. and 6:00 a.m. on any day except under direct adult 
supervision, and then, on an instructional day, only if there are at least 
eight hours after the person's work ends and the person's instructional day 
begins. 

Sec. 54. Minnesota Statutes 1990, section 203B.085, is amended to read: 

203B.085 [COUNTY AUDITOR'S OFFICE TO REMAIN OPEN DUR
ING CERTAIN HOURS PRECEDING ELECTION.] 

The county auditor's office in each county must be open for acceptance 
of absentee ballot applications and casting of absentee ballots between the 
hours of I :00 to 3:00 p.m. on Saturday and 5:00 to 7:00 p.m. on Monday 
immediately preceding a primary or general election. The school district 
clerk, when performing the county auditor's election duties. need not comply 
with this section. 

Sec. 55. Minnesota Statutes 1990, section 214. IO, is amended by adding 
a subdivision to read: 

Subd. 9. [ACTS AGAINST MINORS.] (a/ As used in this subdivision, 
the following terms have the meanings given them. 

(I) "Licensed person" means a person who is licensed under this chapter 
by the board of nursing. the board of psychology, the social work licensing 
board, the board of marriage and family therapy, the board of unlicensed 
mental health service providers, or the board of teaching. 

(2) "Crime against a minor" means conduct that constitutes a violation 
of section 609./85, 609./9, 609./95, 609.20, 609.205, 609.21, 609.215, 
609.221, 609.222, 609.223, 609.342. 609.343. 609.345, or a felony vio
lation of section 609.377. 

( h) In any license revocation proceeding, there is a rebullable presumption 
that a licensed person who is convicted in a court of competent jurisdiction 
of commilling a crime against a minor is unfit to practice the profession or 
occupation for which that person is licensed. 

Sec. 56. Minnesota Statutes 1990, section 245A.03, subdivision 2, is 
amended to read: 

Subd. 2. !EXCLUSION FROM LICENSURE.] Sections 245A.0l to 
245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness, mental retardation or a related condition, a functional impairment, 
or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 
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(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated 
by the commissioner of education or a school as defined in section 120. IO 1 • 
subdivision 4, or are exempt under clause ( 12); 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, 1990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

(10) programs licensed by the commissioner of corrections; 

( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

( 12) programs whose primary purpose is to provide social or recreational 
activities for adults or school-age children, such as scouting, boys clubs, 
girls clubs, sports, or the arts; except that a program operating in a school 
building is not excluded unless it is approved by the district's school board; 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

(15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period; 

( 16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church. congregation, or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship; 

( 18) camps licensed by the commissioner of health under Minnesota 
Rules, chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; or 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange, until the commissioner adopts appro
priate rules. 

Sec. 57. Minnesota Statutes 1990, section 275.065, subdivision 3, is 
amended to read: 
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Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November IO each year, by first class mail to each taxpayer at the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as required in paragraph (d) or (e) and, 
for a town, the amount of its final levy. It must clearly state that each taxing 
authority, other than a town or special taxing district, will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy, or, in case of a school district, on the current 
budget and proposed property tax levy. It must clearly state the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. It must state the time and place for the continuation 
of the hearing if the hearing is not completed on the original date. 

(d) Except as provided in paragraph (e), for taxes levied in 1990 and 
199 I, the notice must state by county, city or town, and school district: 

(I) the total proposed or, for a town, final property tax levy for taxes 
payable the following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
year, and for school districts, the increase or decrease in the number of 
pupils in average daily membership from the second previous school year 
to the immediately prior school year as determined by the commissioner 
of education. The data used to determine the increase or decrease in pop
ulation under this clause must be the data used for purposes of the population 
adjustment to the levy limit base of the county, city, or town under section 
275.51, subdivision 6. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

(e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties c-ontaining a city of the 
first class, for taxes levied in 1991, and thereafter, and for all counties for 
taxes levied in 1992 and thereafter, the notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed or, for a town, final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
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the following year, expressed as a dollar amount and as a percentage. 

(f) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 

Sec. 58. Minnesota Statutes 1990, section 275.065, subdivision Sa, is 
amended to read: 

Subd. Sa. !PUBLIC ADVERTISEMENT.] (a) A city, county, or school 
district shall advertise in a newspaper a notice of its intent to adopt a budget 
and property tax levy or, in the case of a school district, a prepeFly to,e 

-le.y.y. to review its current budget and proposed property taxes payable the 
following year al a public hearing. The notice must be published not less 
than two days nor more than six days before the hearing. 

The advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, and the headlines in the advertisement 
stating the notice of proposed property taxes and the notice of public hearing 
must be in a type no smaller than 24-point. The text of the advertisement 
must be no smaller than 18-point, except that the property tax amounts and 
percentages may be in 14-point type. The advertisement must not be placed 
in the part of the newspaper where legal notices and classified advertise
ments appear. The advertisement must be published in an official newspaper 
of general circulation in the taxing authority. The newspaper selected must 
be one of general interest and readership in the community, and not one of 
limited subject matter. The advertisement must appear in a newspaper that 
is published at least once per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district ffH:tSt ftel may include references to the current 
budget heari•~• er le adeptiea of a l,Htlgel+ in regard to proposed property 
taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of .... 

The governing body of ....... will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided in 
199_/school district services that will be provided in 199_ and 199_). 

The property tax amounts below compare current (city/county/school dis
trict) property taxes and the property taxes that would be collected in 
199_ if the budget now being considered is approved. 
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199_ 
Property Taxes 

$ ...... . 

THURSDAY, APRIL 25, 1991 

Proposed 199_ 
Property Taxes 

$ ...... . 

199_ Increase 
or Decrease 

.% 

NOTICE OF PUBLIC HEARING: 

2001 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes, or in the case of a school district, its current budget and 
proposed property taxes, payable the following year. The hearing will be 
held on (Month/Day/Year) at (Time) at (Location, Address). 

A continuation of the hearing, if necessary, will be held on (Month/Day/ 
Year) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

Sec. 59. Minnesota Statutes 1990, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275 .07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I, except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124A.03, subdivision 2, or 124.82, 
subdivision 3, after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275 .58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified. 
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At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body school 
districts, shall adopt its final property tax levy prior to adopting its final 
budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 60. Minnesota Statutes 1990, section 279.03, subdivision la, is 
amended to read: 

Subd. la. [RATE AFTER DECEMBER 31, 1990.] (a)Exceptasprovided 
in paragraph (b), interest on delinquent property taxes, penalties, and costs 
unpaid on or after January I , 1991, shall be payable at the per annum rate 
determined in section 270. 75, subdivision 5. If the rate so determined is 
less than ten percent, the rate of interest shall be ten percent. The maximum 
per annum rate shall be 14 percent if the rate specified under section 270.75, 
subdivision 5, exceeds 14 percent. The rate shall be subject to change on 
January I of each year. 

( b) If a person is the owner of one or more parcels of property on which 
taxes are delinquent, and the aggregate tax capacity of that property exceeds 
5 percent of the total tax capacity of the school district in which the property 
is located, interest on the delinquent property taxes, penalties, and costs 
unpaid after January I, I 992. shall be payable at twice the rate determined 
under paragraph (a) for the year. 

Sec. 6 I. Minnesota Statutes 1990, section 281.17, is amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
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sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273. 13, subdivision 22,; (b) home
steaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a);-; or ( c) seasonal recreational land as defined in section 273 .13, 
subdivision 23, paragraph ( c ), or subdivision 25, paragraph ~e, ( c ~. 
clause (5 ), ift for which eYeftl the period of redemption is five years from 
the date of sale to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273. 13, subdivision 22, located in a targeted neighborhood as defined in 
Laws I 987, chapter 386, article 6, section 4, and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws 1987, 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273. 13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273./3, subdivision 23, paragraph (b), shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent, and the 
aggregate tax capacity of that property exceeds 5 percent of the total tax 
capacity of the school district in which the property is located. 

Sec. 62. Minnesota Statutes 1990, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter shall not apply to the practice of law enforcement, to 
fire protection agencies, to eligibility for a private detective or protective 
agent license, to eligibility for a family day care license, a family foster 
care license, a home care provider license, to eligibility for a license issued 
or renewed by the board of teaching or state board of education, to eligibility 
for school bus driver endorsements, or to eligibility for juvenile corrections 
employment where the offense involved child physical or sexual abuse or 
criminal sexual conduct. 

(b) This chapter does not apply to a school district. 

(c) Nothing in this section shall be construed to preclude the Minnesota 
police and peace officers training board or the state fire marshal from 
recommending policies set forth in this chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforcement 
or fire protection agencies. 

Sec. 63. Minnesota Statutes 1990, section 631.40, is amended to read: 

631.40 [JUDGMENT ON CONVICTION; JUDGMENT ROLL 
DEFINED.] 

Subdivision I. When judgment upon a conviction is rendered, the court 
administrator shall enter the judgment upon the minutes, stating briefly the 
offense for which the conviction was had. The court administrator shall 
then immediately attach together and file the papers specified in clauses 
(I) to (5). The judgment roll consists of the papers specified in clauses (I) 
to (5): 
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(I) a copy of the minutes of challenge made by the defendant to the panel 
of the grand jury, or to an individual grand juror, and the proceedings and 
decisions on the challenges; 

(2) the indictment or complaint and a copy of the minutes of the plea or 
motion to dismiss or to grant appropriate relief; 

(3) a copy of the minutes of a challenge made to the panel of the trial 
jury or to an individual juror, and the proceedings and decision on the 
challenge; 

(4) a copy of the minutes of the trial; and 

(5) a copy of the minutes of the judgment. 

Subd. 2. [CRIMES AGAINST MINORS.] When a person is convicted 
of committing a crime against a minor as defined in section 214./0, sub
division 9, the court shall order that the presentence investigation include 
information about any professional or occupational license held by the 
offender. If the offender is a licensed person under section 2/4./0, subdi
vision 9. the court administrator shall send a certified copy of the conviction 
to the board having jurisdiction over the offender's license. Within 30 days 
of receiving notice of the conviction, the appropriate licensing board must 
initiate proceedings to consider revoking the offender's license. 

Sec. 64. [DEPARTMENT OF FAMILIES AND CHILDREN TASK 
FORCE.] 

Subdivision I. [DEPARTMENT ESTABLISHED.] By July/, /993, a 
department of families and children shall be implemented to provide coor
dinated social services to support families and children. 

Subd. 2. [TASK FORCE ESTABLISHED.) A taskforce is established to 
develop procedures to implement the department of families and children. 
The procedures shall include programmatic,financial, statutory, personnel, 
and other changes needed to make the department operational by July I. 
/993. 

Subd. 3. [MEMBERSHIP AND CHAIR.] The task force shall be com
posed of: 

(I) three members of the senate, appointed by the subcommittee on com-
mittees of the committee on rules and administration; 

(2) three members of the house of representatives appointed by the speaker; 

( 3) the commissioner of education; 

(4) the commissioner of human services; and 

( 5) the commissioner of health. 

The members of the task force shall elect a chair from among the 
membership. 

Subd. 4. [COORDINATED SOCIAL SERVICES.] The task force shall 
review health and social services and related support services currently 
provided to families and children of all ages by the departments of education, 
human services, health, and other state agencies. These services shall be 
combined under a single state department to provide more effective and 
efficient services. 

Subd. 5. [STAFF.] Staff assistance shall be provided by legislative staff 
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or agency staff or both, as determined by the task force. 

Subd. 6. [INFORMATION.] Upon request of the task force, state agencies 
shall provide information needed to assist the task force in its duties. 

Subd. 7. [REPORT TO LEGISLATURE.] The taskforce shall submit a 
progress report to the legislature by January I, I 992, and a final report by 
January I, 1993. 

Subd. 8. [EXPIRATION.] The task force shall expire June 30, 1993. 

Sec. 65. [APPLICABILITY OF TEACHER RIGHTS UNDER DISSO
LUTION OF A COOPERATIVE.] 

Section 33 applies to the dissolution of a cooperative or the withdrawal 
of any member district from a cooperative that is effective after February 
I, /991, except that the deadlines do not apply in /991. 

Sec. 66. [REGIONAL CENTER EXPENDITURE LIMIT.] 

For fiscal year 1991, a regional management information center may not 
spend more money than the amount approved by the state board in June 
1990. 

Sec. 67. [RETROACTIVE EFFECT OF SEVERANCE PAY.] 

Notwithstanding the effective date of Laws 1990, chapter 562, article 6, 
section 6, a district shall pay severance pay, according to section 3 I, to a 
teacher who was placed on unrequested leave of absence as a result of an 
agreement for secondary education according to Minnesota Statutes 1990, 
section 122.535, effective on or about the close of the /989-1990 school 
year, if the teacher is otherwise eligible according to section 31. The amount 
,>[ the severance pay shall be the amount set forth in section 31. 

Sec. 68. [WAIVER AND PRINCIPAL LICENSURE RULE.] 

A district that is subject to section 34 shall be granted a waiver to allow 
an elementary school principal or a secondary school principal to serve as 
principal of a school enrolling pupils in kindergarten through 12th grade 
for two school years following adoption of the rules. The state board of 
education shall adopt rules for licensure of a principal for kindergarten 
through 12th grade. An individual who holds a valid elementary or secondary 
school license on April I, I 99 I, shall be granted a K-12 principal license 
without fulfilling the requirements of the rule if the individual applies for 
the license within 24 months after the license becm,:,es available. 

Sec. 69. [STATE BOARD REVIEW OF STATE POLICIES REGARD
ING THE INTEGRATION OF CURRICULAR SUBJECT AREAS.] 

The state board of education shall conduct a review of state policies 
regarding the integration of curricular subject areas. 

In conducting its review, the state board shall identify all laws and rules 
which require the integration of curricular subject areas and the curricular 
subject areas to be integrated. The state board shall also review the state's 
role and practices in assisting school districts to develop curriculum scope 
and sequence policies. 

The state board shall focus on the state's influence on local school board 
decisions regarding the provision of instructional programs which emphasize 
student "health and wellness" practices. 
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By January I 5, I 992, the state board shall submit a report to the leg
islature describing the state's influence on the development of school district 
curriculum content and scope and sequence. 

Sec. 70. [REPEALER.] 

Minnesota Statutes /990, sections 121.932, subdivision I; 12 I .933, sub
division 2; 121.935, subdivision 3; 121.937, subdivision 2; 122.43, sub
division I; 123.3514, subdivisions 6 and 6b; and 123.73, are repealed. 
Minnesota Rules, parts 3560.0030, subparts 2(A), 4, and 5; 3560.0040, 
subparts 2 and 4; and 3560.0060, are repealed. 

Section 45 is repealed effective June 30, 1993. 

Sec. 71. [EFFECTIVE DATE.] 

Sections 33, 35, 42, 46, 47, 52, and 55 are effective the day following 
final enactment. Section 30 is effective July I, /992. Sections 36 and 40 
are effective retroactively to July I, 1990. Section 22 is effective January 
I, 1992. Section 61 is effective for taxes deemed delinquent after December 
31,/991. 

ARTICLE 10 

LIBRARIES 

Section I. Minnesota Statutes I 990, section 134.001, subdivision 2, is 
amended to read: 

Subd. 2. "Public library" means any library that provides free access to 
all residents of a city or county without discrimination, receives at least 
half of its financial support from public funds and is organized under the 
provisions of chapter I 34. Except as provided in section 3, it does not 
include libraries such as law, medical, school and academic libraries orga
nized to serve a special group of persons, or libraries organized as a com
bination of a public library and another type of library. 

Sec. 2. Minnesota Statutes 1990, section 134.001, subdivision 3, is 
amended to read: 

Subd. 3. "Public library services" means services provided by or on 
behalf of a public library aA<I. Except as provided in section 3, it does not 
include services for elementary schools, secondary schools or post-second
ary educational institutions. 

Sec. 3. (134.195] [LIBRARY OPERATED BY CITY AND SCHOOL 
DISTRICT.] 

Subdivision I. [ESTABLISHMENT.] A school district and a city that has 
established a public library under sections I 34 .07 and I 34 .08, by ordinance 
or resolution, may jointly finance and operate a library for use by school 
students and the public. If the city is already taxed for public library service 
by a county and is served by a regional public library system, approval of 
the board of county commissioners and the regional public library system 
board is required. Library service established under this section may be 
discontinued by action of the city council or the school board upon one 
year's notice to the other party. 

Subd. 2. [APPOINTMENT OF JOINT LIBRARY BOARD.] The ordi
nance or resolution shall establish a library board of five, seven, or nine 
members and shall state the number of members to be appointed by the 
mayor, with the approval of the city council, and the number of members 



39TH DAY] THURSDAY, APRIL 25, 1991 2007 

to be appointed by the school board. Board members shall be residents of 
the city or the school district. Not more than one city council member or 
one school board member shall at any time be a member of the library 
board. 

Subd. 3. [BOARD TERMS OF OFFICE.] The terms of office for board 
members shall be established according to section 134.09, subdivision 2. 

Subd. 4. [REMOVAL OF BOARD MEMBERS.] The mayor, with the 
approval of the council, or the school board may remove for misconduct or 
neglect any member it has appointed to the library board. 

Subd. 5. [ABOLISHMENT OF BOARD.] Upon recommendation of a 
majority of the library board established under subdivision 2, the city council 
and the school board may abolish the library board provided that the city 
council and the school district shall immediately establish, by ordinance 
or resolution, a successor library board of five, seven, or nine members. 
The appointment of successor board members shall be as provided in sub
division 2 and the terms shall be as provided in subdivision 3. 

Subd. 6. [BOARD VACANCIES AND COMPENSATION.] The library 
board president shall report a vacancy on the board to the appointing 
authority who shall fill the vacancy by appointment for the unexpired term. 
library board members shall receive no compensation for their services but 
may be reimbursed for actual and necessary travel expenses incurred in 
the discharge of library board duties and activities. 

Subd. 7. [POWERS AND DUTIES OF BOARD.] Except as provided in 
subdivision 9, the library board has the powers and duties set forth in 
section 134./1, subdivision 2. 

Subd. 8. [FUNDING.] The ordinance or resolution establishing the library 
shall provide for joint financing of the library by the school district and the 
city. The city shall provide at least the minimum dollar amount established 
in section 134.34, subdivision 1. Neither the city nor the school district 
shall reduce the financial support provided/or operation of library or media 
services below the level of support provided in the preceding year. 

Subd. 9. [CONTRACTS.] The library board may contract with the school 
board or the city in which the library is situated to provide personnel.fiscal, 
or administrative services. The contract shall state the personnel, fiscal, 
and administrative services and payments to be provided by each party. 

Subd. IO. [CRITERIA.] If public library services are located in an 
elementary or secondary school building and available for simultaneous 
use by students and residents of the area, a separate entrance, accessible 
from the outside of the school building, shall be provided for use by the 
residents. The library shall meet all requirements in statutes and rules 
applicable to public libraries and school media centers. A media supervisor 
licensed by the board of teaching may be the director of the library. The 
library shall be centrally located in the community and the library shall 
be available for use by residents during all hours the school is in session, 
at least 15 additional hours each week during evenings, and on Saturdays. 
The library shall continue to maintain approximately the same hours of 
operation when the school is not in session. Public parking, restrooms, 
drinking water, and other necessities shall be easily accessible to residents. 

Sec. 4. Minnesota Statutes 1990, section 134.35, is amended to read: 

134.35 [REGIONAL LIBRARY BASIC SYSTEM SUPPORT GRANTS; 
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DISTRIBUTION FORMULA.] 

Subdivision I. [GRANT APPLICATION.] Any regional public library 
system which qualifies according to the provisions of section 134.34 may 
apply for an annual grant for regional library basic system support. The 
amount of each grant for each fiscal year shall be calculated as provided 
in this section. 

Subd. 2. Si"1y Fifty-seven and one-half percent of the available grant 
funds shall be distributed to provide all qualifying systems an equal amount 
per capita. Each system's allocation pursuant to this subdivision shall be 
based on the population it serves. 

Subd. 3. Fifleeft Twelve and one-half percent of the available grant funds 
shall be distributed to provide all qualifying systems an equal amount per 
square mile. Each system's allocation pursuant to this subdivision shall be 
based on the area it serves. 

Subd. 4. Se¥eR ftftd eRe kalf Five percent of the available grant funds 
shall be paid to each system as a base grant for basic system services. 

Subd. 5. Se·,enleen ftftd eRe kalf Twenty-five percent of the available grant 
funds shall be distributed to regional public library systems wki€lt OOftfflHI 
e0unties whese- based upon the adjusted net tax capacity per capita were 
eelew tke slale a,e,age acljuslee net lttl< eapaeily peF eapila for each member 
county or participating portion of a county as calculated for the second 
year preceding the fiscal year for which the grant is made. Each system's 
entitlement shall be calculated as follows: 

fat sublmet Ike acljus1ee Ret lttl< eapaeil)' peF eapila feF eaelt eligible eetHtl)' 
e, paflieipaliRg peF!ieR ef a eetHtl)' ff0ffl tke slalewiae a,·emge acljus1ea Ret 
!alt eapaeily pe, eapit!r, 

fl>) Rmhiply Ike aifferenee eblaiRe<l HI elaHse fat feF eaelt eligible eetHtl)' 
e, paflieipaliRg peF!ieR ef a eetHtl)' by tke pepulftliBR ef tkftl eligible eetHtl)' 
eF peffieipeting peF!ieR ef a ~ 

fet feF eaelt regienal j>lfblie libFaf)' syslen,, ae1e,miRe Ike"""' ef tke <esttlts 
ef the eomputetion ffi elat:tse W fut= aH eligible e01:1Rties ar polliens fftefeef 
HllRftlS)'Sle-, 

ft!) aelefffliRe t-1,e """' ef tke resttlt ef tke een,pulaliBR it, elaHse fl>) feF all 
eligible eeuRlies e, pefliens tkeFeef it, all regienal f'l'blie ttbffiFy syslen,s it, 
tke-, 

tot feF eaelt syslen,, <li¥i<le tke resttlt ef tke een,pulalieR ifl elaHse tot by 
Ike result ef tke een,pulalieR HI elaHse ft!) te eblaiR tke alleealien faeteF feF 
lRftl S)'SletRt 

fB muhipl)' tke alleealieR faeteF feF eaelt S)'Sleffl as eeleffflinee HI elaHse 
tot times tke - ef tke ren,aiRiRg gffiftl fuRtls to aele,mine eaelt syslem 's 
aallaF alleeetion JH:tFsurmt te this suhEli\•isi0R. 

(a) Multiply the adjusted net tax capacity per capita for each county or 
participating portion of a county by .0082. 

( b) Add sufficient grant funds that are available under this subdivision 
to raise the amount of the county or participating portion of a county with 
the lowest value calculated according to paragraph ( a) to the amount of 
the county or participating portion of a county with the next highest value 
calculated according to paragraph (a). Multiply the amount of the additional 



39TH DAY) THURSDAY, APRIL 25, 1991 2009 

grant funds by the population of the county or participating portion of a 
county. 

(c) Continue the process described in paragraph (b) by adding sufficient 
grant funds that are available under this subdivision to the amount of a 
county or participating portion of a county with the next highest value 
calculated in paragraph ( a) to raise it and the amount of counties and 
participating portions of counties with lower values calculated in paragraph 
(a) up to the amount of the county or participating portion of a county with 
the next highest value, until reaching an amount where funds available 
under this subdivision are no longer sufficient to raise the amount of a 
county or participating portion of a county and the amount of counties and 
participating portions of counties with lower values up to the amount of the 
next highest county or participating portion of a county. 

(d) If the point is reached using the process in paragraphs (b) and (c) 
at which the remaining grant funds under this subdivision are not adequate 
for raising the amount of a county or participating portion of a county and 
all counties and participating portions of counties with amounts of lower 
value to the amount of the county or participating portion of a county with 
the next highest value, those funds are to be divided on a per capita basis 
for all counties or participating portions of counties that received grant 
funds under the calculation in paragraphs (b) and (c). 

Subd. 6. [POPULATION DETERMINATION.] Population shall be deter
mined according to section 275.14. 

Sec. 5. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education/or the fiscal years designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants accord-
ing to Minnesota Statutes, sections 134.32 to 134.35: 

$7,563,000 ..... /992 

$7,818,000 . .... 1993 

The /992 appropriation includes $917,000/or 199/ and $6,646,000/or 
1992. 

The 1993 appropriation includes$/, 172 ,000/or 1992 and $6,646,000 for 
1993. 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 
grants according to Minnesota Statutes, sections 134.353 and /34.354, to 
multicounty, multitype library systems: 

$341,000. 1992 

$356,000 . .... /993 

The 1992 appropriation includes $38,000 for 1991 and $303,000 for 
/992. 

The 1993 appropriation includes $53,000 for /992 and $303,000 for 
1993. 

Sec. 6. [EFFECTIVE DATE.) 

Sections I to 3 are effective the day following final enactment. 
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ARTICLE 11 

STATE EDUCATION AGENCIES 

Section I. Minnesota Statutes 1990, section I 20. 17, subdivision 7a, is 
amended to read: 

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.] 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

(a) The legal residence of the child shall be the school district in which 
the child's parent or guardian resides. 

(b) When it is determined pursuant to section 128A.05, subdivision I or 
2 that the child is entitled to attend either school, the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child's district of residence for the cost 
of providing the program. The amount of tuition charged shall not exceed 
the basic revenue of the district for that child, for the amount of time the 
child is in the program. For purposes of this subdivision, "basic revenue" 
has the meaning given it in section 124A.22, subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child's residence shall not receive aid 
pursuant to section 124.32, subdivision 5, for tuition paid pursuant to this 
subdivision. AH Tuition received by the state board shall be deposited in 
the state treasury as provided in paragraph (f). 

(c) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school, the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program, less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall be provided by the district providing the educational program and the 
state shall reimburse such district within the limits provided by law. 

(d) Notwithstanding the provisions of ela!tses paragraphs (b) and (c), the 
state board may agree to make a tuition charge for less than the amount 
specified in elallse paragraph (b) for pupils attending the applicable school 
who are residents of the district where the institution is located and who 
do not board at the institution, if that district agrees to make a tuition charge 
to the state board for less than the amount specified in elallse paragraph 
(c) for providing appropriate educational programs to pupils attending the 
applicable school. 

(e) Notwithstanding the provisions of ela!tses paragraphs (b) and (c), the 
state board may agree to supply staff from the Minnesota state academy 
for the deaf and the Minnesota state academy for the blind to participate 
in the programs provided by the district where the institutions are located 
when the programs are provided to students in attendance at the state schools. 

(f) On May I of each year, the state board shall determine the actual 
number of elementary students and the actual number of secondary students 
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enrolled and receiving education services at the Minnesota state academy 
for the deaf and the Minnesota state academy for the blind. The state board 
shall deposit in the state treasury an amount equal to all tuition received 
less: 

( I) the total number of students on May I less 175, times the ratio of the 
number of elementary students to the total number of students on May I, 
times the general education formula allowance; plus 

(2) the total number of students on May I less 175, times the ratio of the 
number of secondary students on May I to the total number of students on 
May I, times I .3, times the general education formula allowance. 

(g) The sum provided in paragraph (f), clauses ( 1) and (2), shall be 
deposited in the state treasury and credited to the general operation account 
of the academy for the deaf and the academy for the blind. There is annually 
appropriated to the department of education for the Faribault academies 
the amounts received and credited for the academies. 

Sec. 2. Minnesota Statutes 1990, section 120.17, subdivision I la, is 
amended to read: 

Subd. 11 a. [STATE INTERAGENCY COORDINATING COUNCIL.] An 
interagency coordinating council of 15 members is established. The mem
bers and the chair shall be appointed by the governor. The council shall be 
composed of at least three parents of children under age seven with hand
icaps, three representatives of public or private providers of services for 
children under age five with handicaps, one member of the senate, one 
member of the house of representatives, one representative of teacher prep
aration programs in early childhood-special education, at least one repre
sentative of advocacy organizations for children with handicaps, at least 
one representative of a school district or a school district cooperative, and 
other members knowledgeable about children under age five with handicaps. 
Section 15.059, subdivisions 2 to 5, apply to the council. The council shall 
meet at least quarterly. A representative of each of the commissioners of 
education. health, and human services shall attend council meetings as a 
nonvoting member of the council. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive. coordinated. multidisciplin
ary interagency programs of early intervention services for children with 
handicaps and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for children under age five with handicaps and their families. The policies 
must address how to incorporate each agency's services into a unified state 
and local system of multidisciplinary assessment practices, individual inter
vention plans. comprehensive systems to find children in need of services, 
methods to improve public awareness. and assistance in determining the 
role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate pay
ment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling, home visits. occupational 
and physical therapy, speech pathology, audiology, psychological services, 
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case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec
essary to enable children with handicaps to benefit from early intervention 
services. School districts must be the primary agency in this cooperative 
effort. 

Each year by January 15 the council shall submit its recommendations 
to the eElt:teetion eommiHees ffi the legislatuFe, the governor-. and the com
missioners of education, health, and human services. 

Sec. 3. Minnesota Statutes 1990, section 121.14, is amended to read: 

121.14 [RECOMMENDATIONS; BUDGET.] 

The state board and the commissioner of education shall recommend to 
the governor and legislature such modification and unification of laws relat
ing to the state system of education as shall make those laws more readily 
understood and more effective in execution. The state board and the com
missioner of education shall prepare a biennial education budget which shall 
be submitted to the governor and legislature, such budget to contain a 
complete statement of finances pertaining to the maintenance of the state 
department and to the distribution of state aid le~ seheels. 

Sec. 4. Minnesota Statutes 1990, section 121.165, is amended to read: 

121.165 [REPORTS BY THE COMMISSIONER.] 

Prior to January 15 of each year, the commissioner of education shall 
gather itRt1 fef'0fl le tke eemmittees en ea•ealiBR ef tke seRftle itRt1 hettse ef 
ff!fJFeSeRtali,•es from presently available reports or from new reports it may 
require of school districts, the following types of information: the number 
of classroom teachers in every district at each training. experience and 
salary level; the ratio of pupils to full time equivalent certified classroom 
teachers in every district; and any other district staffing characteristics of 
fiscal import. This information shall be gathered in such a manner as to 
render it capable of district by district, regional and statewide comparison 
and analysis. 

Sec. 5. Minnesota Statutes 1990, section 121.49, subdivision I, is 
amended to read: 

Subdivision I. The department of education shall itemize for each school 
district in the state the total amount of money and the amount of money 
per pupil unit which accrues to the district for each fiscal year from each 
type of state and federal aid, refund, payment, credit, disbursement or 
monetary obligation of any kind, including but not limited to each special 
state aid, emergency aid, payments in lieu of taxes, and pension and retire
ment obligations for the benefit of personnel of the district. State agencies 
wlHeh that have information necessary for the itemization required by this 
section shall provide the information to the department of education. +he 
eomf)leleEl ilemi~etiens -shttH- tte ref)eReEl te the &f)f)F0f)Fiele stenEling ffH'lr 

ffttHees ef the legislewre tR eem•enient Feferenee ffifffl flffl ffitef tlttHt DeeemBeF 
+ fellewiRg tl>e ~ feF whieh they are matle-c 

Sec. 6. Minnesota Statutes 1990, section 121.609, subdivision 3, is 
amended to read: 

Subd. 3. [EVALUATION AND REPORT.] The commissioner shall pro
vide for independent evaluation of the effectiveness of this section. +he 



39TH DAY] THURSDAY, APRIL 25, 1991 2013 

e, aluetien Fe5i:tlts SfttlH. Be i=e13aFte8 ~ ¼he eElueaHeR eamm.iHees ef ffte leg
ffitl!tife by J!ffluar)' ~ ef eaeh :)'t'tlr. 

The commissioner, with the assistance of the advisory task force, shall 
develop a long-term evaluation instrument for use at the research and devel
opment sites and other districts utilizing the educational effectiveness pro
gram. The long-term evaluation instrument shall include a method for 
measuring student achievement. 

Sec. 7. Minnesota Statutes 1990, section 121.612, subdivision 9, is 
amended to read: 

Subd. 9. [REPORT.] The board of directors of the foundation shall submit 
an annual report to the eeh:1eatiaR eeR1miHees ef tfte legislature state board 
of education on the progress of its activities. The annual report shall contain 
a financial report for the preceding year, including all receipts and expen
ditures of the foundation. 

Sec. 8. Minnesota Statutes 1990, section 121.917, subdivision 3, is 
amended to read: 

Subd. 3. If a school district does not limit its expenditures in accordance 
with this section, the commissioner SftftH may so notify the appropriate 
committees of the legislature by no later than January I of the year following 
the end of that fiscal year. 

Sec. 9. Minnesota Statutes 1990, section 124.14, subdivision 7, is 
amended to read: 

Subd. 7. [APPROPRIATION TRANSFERS.] If a direct appropriation 
from the general fund to the department of education for any education aid 
or grant authorized in this chapter and chapters 121, 123, 124A, 124C, 
125, 126, and 134 exceeds the amount required, the commissioner of edu
cation may transfer the excess to any education aid or grant appropriation 
that is insufficient. However, section 124A.032 applies to a deficiency in 
the direct appropriation for general education aid. Excess appropriations 
shall be allocated proportionately among aids or grants that have insufficient 
appropriations. The commissioner of finance shall make the necessary trans
fers among appropriations according to the determinations of the commis
sioner of education. +he eommissioner Of e8:t:teatien shaH repert appropriatien 
transfers le Ike edueaHen eommiUees ef !fie legislature eaeh yeat= &y Jan1:1ary 
~ If the amount of the direct appropriation for the aid or grant plus the 
amount transferred according to this subdivision is insufficient, the com
missioner shall prorate the available amount among eligible districts. The 
state is not obligated for any additional amounts. 

Sec. 10. Minnesota Statutes 1990, section 124.431, subdivision 7, is 
amended to read: 

Subd. 7. [RECOMMENDATIONS OF THE COMMISSIONER.] The 
commissioner shall examine and consider applications for capital loans that 
have been approved by the state board of education, and promptly notify 
any district rejected by the state board of the state board's decision. 

+he eoRmaissioRer ooaH rere,t eaeh €ftj!i!al lelffl !Ii!!! l!as beeft arrro,·ea by 
tfie~OOftf0ftft0-tftftlftftS reeei,•ed -~ appro'.•al lathe edueatien eernmiuees 
ef Ille legislature a,· FeeftlHF)' + ef eaeh :l"'tlr. +Ito eommissioner lffitS! fl0! 
repsrt a €ftj!i!al ~ that ftftS Ret reeeived -~ approval. +Re eemmissiener 
~ alse rere,t 8ft Ille ftl0fte)' remaining m Ille €ftj!i!al lelffl aeeeHfll lffl<I; if 
neeessttr~', ~ tftt¼l ftft8ff½ef <90ft6 ts6¼te ee autheri~ed. 
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Sec. 11. Minnesota Statutes 1990, section 124C.03, subdivision 16, is 
amended to read: 

Subd. 16. [REPORTING AND EVALUATION.] The commissioner of 
the state planning agency shall evaluate the performance of the grantees 
ftft6 feP0R ffi ~ legisla~ure ay P.1ovefflher -I-§. ef each year, ~ ~ a 
J:IFelimiRaf)' Feft0fl fft£tY he s1:18fflitted BY Pel:iRJaf)' ~ -1-99+. 

Sec. 12. Minnesota Statutes 1990, section 126.665, is amended to read: 

126.665 [STATE CURRICULUM ADVISORY COMMITTEE.] 

The commissioner shall appoint a state curriculum advisory committee 
of 11 members to advise the state board and the department on the PER 
process. Nine members shall be from each of the educational cooperative 
service units and two members shall be at-large. The committee shall include 
representatives from the state board of education, parents, teachers, admin
istrators, and school board members. Each member shall be a present or 
past member of a district curriculum advisory committee. The state com
mittee shall provide information and recommendations about at least the 
following: 

(I) department procedures for reviewing and approving reports and dis-
seminating information; 

(2) exemplary PER processes: 

(3) recommendations for improving the PER process and reports; and 

(4) developing a continuous process for identifying and attaining essential 
learner outcomes. 

By I-ebn1ar, + ef eael=t yeaF;- the e0Rnflissi0AeF, ½ft eoot3eFafi0R wttft ¼He 
5ktte euFFie1:1:IHffi a8•<'isor,• eommiUee, skaH ~ a repett fflf 4ke edueation 
eoFRmiUees sf ff:te legislature. +fie FefJ0ff Sftftl.l. ifle.lttee the reeeFRFRende.HeRs 
&f #te Sfflff! ettFFieuhtffl ad,•isOF)' eommiUee. The committee expires as pro
vided in section 15.059, subdivision 5. 

Sec. 13. Minnesota Statutes 1990, section 128A.02, subdivision 4, is 
amended to read: 

Subd. 4. [PLAN.] (a) The state board must have a two-year plan for the 
academies and must update it annually. 

(b) The plan must deal with: 

(I) interagency cooperation; 

(2) financial accounting; 

(3) cost efficiencies; 

(4) staff development; 

(5) program and curriculum development; 

(6) use of technical assistance from the department; 

(7) criteria for program and staff evaluation; 

(8) pupil performance evaluation; 

(9) follow-up study of graduates; 

( I 0) implementing this chapter; 
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(11) how to communicate with pupils' districts of residence; and 

(12) coordinating instructional and residential programs. 

( c) The plan may deal with other matters. 

2015 

(tit~ Sfflle 000:ffl ~ ~ thelff&B &Ml reeemmendllliees fat= imJtF8\1e 
fflefttaftheaeedemies ~$C edueetiee e01RmiUees of~ legisltuure~JaAl:IBfY 
# ef eaeh edd tntmber:ed ye&F-:-

Sec. 14. Minnesota Statutes 1990, section 128C.12, subdivision 3, is 
amended to read: 

Subd. 3. [COPIES.] The state auditor must file copies of the financial 
and compliance audit report with the commissioner of education, the ehaif:s. 
ef the heu-se ilft6 seftftte. edueelieR eemmiHees and the director of the leg
islative reference library. 

Sec. 15. Minnesota Statutes 1990, section 128C.20, is amended to read: 

128C.20 [COMMISSIONER l'O RE:POR'f ON REVIEW OF LEAGUE 
'.ffi LE:GISLAl'fcJRE:.] 

Subdivision I. [ANNUALLY.] Each year the commissioner of education 
~ ~ ¼0 the legislature befefe e&eft t=egttktF sessiett &R the eelh1ities ef 
!he ~ l'ke ""l"'fl lffltSt eelll8ift at leftSI shall obtain and review the 
following information about the league: 

(I) an accurate and concise summary of the annual financial and com
pliance audit prepared by the state auditor that includes information about 
the compensation of and the expenditures by the executive director of the 
league and league staff; 

(2) a list of all complaints filed with the league and all lawsuits filed 
against the league and the disposition of those complaints and lawsuits; 

(3) an explanation of the executive director's performance review; 

(4) information about the extent to which the league has implemented its 
affirmative action policy, its comparable worth plan, and its sexual harass
ment and violence policy and rules; and 

(5) an evaluation of any proposed changes in league policy. 

Subd. 2. [RECOMMEND LAWS.] The commissioner lffltSt may rec
ommend to the legislature whether any legislation is made necessary by 
league activities. 

Sec. 16. Minnesota Statutes 1990, section 129C. IO, subdivision 3, is 
amended to read: 

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has the 
powers necessary for the care. management, and control of the Minnesota 
center for arts education and all its real and personal property. The powers 
shall include, but are not limited to, those listed in this subdivision. 

(b) The board may employ and discharge necessary employees, and con
tract for other services to ensure the efficient operation of the center for 
arts education. 

( c) The board may receive and award grants. The board may establish a 
charitable foundation and accept, in trust or otherwise, any gift, grant, 
bequest, or devise for educational purposes and hold, manage, invest, and 
dispose of them and the proceeds and income of them according to the 
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terms and conditions of the gift, grant, bequest, or devise and its acceptance. 
The board shall adopt internal procedures to administer and monitor aids 
and grants. 

(d) The board may establish or coordinate evening, continuing education, 
extension, and summer programs for teachers and pupils. 

(e) The board may identify pupils iR gfll<les 9 le H who have artistic 
talent, either demonstrated or potential, in dance, literary arts, media arts, 
music, theater, and visual arts, or in more than one art form. 

(f) The board shall educate pupils with artistic talent by providing: 

(I) a pilet an interdisciplinary academic and arts program for pupils in 
the I I th and 12th grades-, beginning w-ilh ~ f'll!'ils iR the +Mt gm<le iR 
Serteftlher ~989, ftllQ ~ f'll!'ils iR the +Mt gm<le ftllQ ~ f'll!'ils iR the Ht!, 
gm<le iR Serteftlher l-99G. The total number of pupils accepted under this 
clause and clause (2) shall not exceed 300; 

(2) additional instruction to pupils for a thirteenth grade. Pupils eligible 
for this instruction are those enrolled in I 2th grade who need extra instruc
tion and who apply to the board, or pupils enrolled in the 12th grade who 
do not meet learner outcomes established by the board. Criteria for admis
sion into the thirteenth grade shall not be subject to chapter 14; 

(3) intensive arts seminars for one or two weeks for pupils in grades 9 
to 12; 

81 (4) summer arts institutes for pupils in grades 9 to 12; 

f4t (5) artist mentor and extension programs in regional sites; and 

™ (6) teacher education programs for indirect curriculum delivery. 

(g) The board may determine the location for the Minnesota center for 
arts education and any additional facilities related to the center, including 
the authority to lease a temporary facility. 

(h) The board must plan for the enrollment of pupils on an equal basis 
from each congressional district. 

(i) The board may establish task forces as needed to advise the board on 
policies and issues. The task forces expire as provided in section 15.059, 
subdivision 6. 

(j) The board may request the commissioner of education for assistance 
and services. 

(k) The board may enter into contracts with other public and private 
agencies and institutions for residential and building maintenance services 
if it determines that these services could be provided more efficiently and 
less expensively by a contractor than by the board itself. The board may 
also enter into contracts with public or private agencies and institutions, 
school districts or combinations of school districts, or educational coop
erative service units to provide supplemental educational instruction and 
services. 

(I) The board may provide or contract for services and programs by and 
for the center for arts education, including a store, operating in connection 
with the center; theatrical events; and other programs and services that, in 
the determination of the board, serve the purposes of the center. 

(m) The board may provide for transportation of pupils to and from the 
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center for arts education for all or part of the school year, as the board 
considers advisable and subject to its rules. Notwithstanding any other law 
to the contrary, the board may charge a reasonable fee for transportation 
of pupils. Every driver providing transportation of pupils under this para
graph must possess all qualifications required by the state board of education. 
The board may contract for furnishing authorized transportation under rules 
established by the commissioner of education and may purchase and furnish 
gasoline to a contract carrier for use in the performance of a contract with 
the board for transportation of pupils to and from the center for arts edu
cation. When transportation is provided, scheduling of routes, establishment 
of the location of bus stops, the manner and method of transportation, the 
control and discipline of pupils, and any other related matter is within the 
sole discretion, control, and management of the board. 

(n) The board may provide room and board for its pupils. If the board 
provides room and board, it shall charge a reasonable fee for the room and 
board. The fee is not subject to chapter /4 and is not a prohibited fee 
according to sections 120. 71 to 120. 76. 

( o) The board may establish and set fees for services and programs without 
regard to chapter 14. If the board sets fees not authorized or prohibited by 
the Minnesota public school fee law, it may do so without complying with 
the requirements of section 120.75, subdivision I. 

Sec. 17. Minnesota Statutes 1990, section 129C. 10, subdivision 3a, is 
amended to read: 

Subd. 3a. [CENTER FUND APPROPRIATION.] There is established in 
the state treasury a center for arts education fund. All money collected by 
the board, including rental income, shall be deposited in the fund. Money 
in the fund, including interest earned, is annually appropriated to the board 
for the operation of its services and programs. 

Income from fees for conferences, seminars, technical assistance, and 
producing instructionally related materials shall be deposited in the state 
treasury and credited to a revolvingfund of the center. Money in the revolving 
fund for fees from conferences, seminars, technical assistance, and pro• 
ducing instructionally related materials is annually appropriated to the 
board to defray expenses of conferences, seminars, technical assistance, 
and producing materials. 

Sec. 18. Minnesota Statutes 1990, section 129C.10, subdivision 4a, is 
amended to read: 

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY.] (a) The board may adopt rules for admission to and dis
charge from the full-time programs for talented pupils, rules regarding 
discharge from the dormitory, and rules regarding the operation of the center, 
including transportation of its pupils. Rules covering admission are governed 
by chapter 14. Rules covering discharge from the full-time program for 
talented pupils must be consistent with sections 127 .26 to 127 .39, the pupil 
fair dismissal act. Rules covering discharge from the dormitory are not 
governed by the pupil fair dismissal act as set forth in sections 127.26 to 
127.39. Rules regarding discharge and the operation of the center are not 
governed by chapter 14. 

(b) Proceedings concerning the full-time program for talented pupils, 
including admission, discharge, a pupil's program, and a pupil's progress, 
are governed by the rules adopted by the board and are not contested cases 
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governed by chapter 14. 

Sec. 19. [129C.15) RESOURCE, MAGNET, AND OUTREACH 
PROGRAMS.] 

Subdivision I. [RESOURCE AND OUTREACH.] The center shall offer 
resource and outreach programs and services statewide aimed at the 
enhancement of arts education opportunities for pupils in elementary and 
secondary school. The programs and services shall include: 

(I) developing and demonstrating exemplary curriculum, instructional 
practices, and assessment; 

(2) disseminating information; and 

(3) providing programs for pupils and teachers that develop technical 
and creative skills in art forms that are underrepresented and in geographic 
regions that are underserved. 

Subd. 2. [MAGNET PROGRAMS.] The center shall identify at least one 
school district in each congressional district with interest and the potential 
to offer magnet arts programs using the curriculum developed by the Min
nesota center for arts education. 

Sec. 20. Minnesota Statutes 1990, section 134.31, subdivision 4, is 
amended to read: 

Subd. 4. The department shall collect statistics on the receipts, expen
ditures, services, and use of the regional public library systems and the 
public libraries of the state. It shall also collect statistics on all activities 
undertaken pursuant to sections 134.31 to 134.35. +lie deraFllfleRt sllall 
~ ~ findings fll the legislah1Fe fffi8F ~ Ne•l'ember -I-§: ef etteft e¥eH

numl:1eret:I ~ tegetfter w4fft t1 steteftlent &f it£ e11:pendit1ues ffll.atiftg te ffteSe 
ae1ivi1ies 1111<1 ooy e!kef fllftl!efs as it aeems aprropriale. 

Sec. 2 I. Minnesota Statutes 1990, section 134.35 I, subdivision 7, is 
amended to read: 

Subd. 7. [REPORTS.) Each multicounty, multitype system receiving a 
grant pursuant to section 134.353 or 134.354 shall provide an annual prog
ress report to the department of education. +lie eeraFllfleRt shalhei,8fll,efefe 
~levefflher +§. ef eaelt eveR Rttfflheretl year te #te legislelttre 0ft aH prejeets 
fliRee<I ttR<ler soeliaas 134.353 00<! 134.354. 

Sec. 22. Minnesota Statutes 1990, section 141.25, subdivision 8, is 
amended to read: 

Subd. 8. [FEES AND TERMS OF LICENSE.] (a) Applications for initial 
license under sections 141 .2 I to 141.36 shall be accompanied byW{l$560 
as a nonrefundable application fee. 

(b) All licenses shall expire on December 31 of each year. Each renewal 
application shall be accompanied by a nonrefundable renewal fee of $38il 
$430. 

( c) Application for renewal of license shall be made on or before October 
I of each calendar year. Each renewal form shall be supplied by the com
missioner. It shall not be necessary for an applicant to supply all information 
required in the initial application at the time of renewal unless requested 
by the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 141.26, subdivision 5, is 



39TH DAY] THURSDAY, APRIL 25, 1991 2019 

amended to read: 
Subd. 5. [FEE.] The initial and renewal application for each permit shall 

be accompanied by a nonrefundable fee of~ $2 /0. 

Sec. 24. Minnesota Statutes 1990, section 268.08, subdivision 6, is 
amended to read: 

Subd. 6. [SERVICES PERFORMED FOR STATE, MUNICIPALITIES 
OR CHARITABLE CORPORATION.] Benefits based on service in employ
ment defined in section 268.04, subdivision 12, clauses (7), (8) and (9), 
are payable in the same amount, on the same terms and subject to the same 
conditions as benefits payable on the basis of other service subject to this 
chapter; except that 

(a) Benefits based upon service performed in an instructional. research. 
or principal administrative capacity for an institution of higher education 
or a public school, or a nonpublic school, or the Minnesota state academy 
for the deaf or Minnesota state academy for the blind, or the Minnesota 
center for arts education, or in a public or nonpublic school for an edu
cational cooperative service unit established under section 123.58, or any 
other educational service agency as defined in section 3304(a)(6)(A)(IV) 
of the Federal Unemployment Tax Act, shall not be paid for any week of 
unemployment commencing during the period between two successive aca
demic years or terms, or during a similar period between two regular but 
not successive terms, or during a period of paid sabbatical leave provided 
for in the individual's contract, to any individual if the individual performs 
the services in the first of the academic years or terms and if there is a 
contract or a reasonable assurance that the individual will perform services 
in any such capacity for any institution of higher education, public school, 
nonpublic school, Minnesota state academies for the deaf and blind, the 
Minnesota center for arts edu<·arion, an educational cooperative service 
unit, or other educational service agency, in the second of the academic 
years or terms. and 

(b) With respect to service performed in any capacity other than those 
capacities described in clause (a) of this subdivision, for an institution of 
higher education, or a public school or nonpublic school, or the Minnesota 
state academy for the deaf or Minnesota state academy for the blind, or the 
Minnesota center for arts education, or in a public or nonpublic school or 
for an educational cooperative service unit established under section 123.58, 
or any other educational service agency as defined in section 
3304(a)(6)(A)(IV) of the Federal Unemployment Tax Act, benefits shall not 
be paid on the basis of these services to any individual for any week which 
commences during a period between two successive academic years or terms 
if the individual performs the services in the first of the academic years or 
terms and there is a reasonable assurance that the individual will perform 
the services in the second of the academic years or terms. If benefits are 
denied to any individual under this clause and the individual was not offered 
an opportunity to perform the services in the second of the academic years 
or term, the individual shall be entitled to a retroactive payment of benefits 
for each week in which the individual filed a timely claim for benefits, but 
the claim was denied solely because of this clause; and 

( c) With respect to services described in clauses (a) or (b ), benefits payable 
on the basis of the services shall not be paid to any individual for any week 
which commences during an established and customary vacation period or 
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holiday recess if the individual performs the services in the period imme
diately before the vacation period or holiday recess, and there is a reasonable 
assurance that the individual will perform the services in the period imme
diately following the vacation period or holiday recess. 

Sec. 25. [APPROPRIATIONS.] 

Subdivision l. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund, unless otherwise 
indicated, to the department of education for the fiscal years designated. 

The amounts that may be spent for each program are specified in the 
following subdivisions. 

The approved complement is: 

1992 1993 

General Fund 

Federal 

Other 

Total 

258.5 

135.6 

28.9 

423.0 

258.5 

135.6 

28.9 

423.0 

The commissioner of education, with the approval of the commissioner 
of finance, may transfer unencumbered balances among the activities that 
do not receive direct appropriations during the biennium. Transfers must 
be reported immediately to the house of representatives education finance 
division and the senate education funding division. During the biennium, 
the commissioner may transfer money among the various objects of expen
diture categories and activities within each program, unless restricted by 
executive order. 

The commissioner of education, with the approval of the commissioner 
of finance, may transfer complement among funds if necessary. The com
missioner must report material changes to the house of representatives edu
cation finance division and the senate education funding division. 

The expenditures of federal grants and aids as shown in the biennial 
budget document are approved and shall be spent as indicated. 

Subd. 2. !EDUCATIONAL SERVICES.] 

$7. 726,000 ..... 1992 

$7,723,000 . .... 1993 

$2 l ,000 each year is from the trunk highway fund. 

$ 100.000 each year is from the alcohol-impaired driver education account 
in the special revenue fund. 

$ I 04 .000 each year is for the academic excellence }<1Undation. 

Subd. 3. I EDUCATIONAL ADMINISTRATION AND FINANCE 
SERVICES.[ 

$7.023.000 . .... 1992 

$7,033,000 . .... 1993 

$12 .000 each year ,,fthese amounts isf<>r the expenses ,,f the ESV computer 
council. 
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$219,000 each year is for the state board of education. 

The commissioner shall maintain no more than six total complement in the 
categories of commissioner, deputy commissioner, assistant commissioner. 
assistant to the commissioner, or executive assistant. 

Subd. 4. [EDUCATIONAL EFFECTIVENESS.] For educational effec
tiveness programs according to Minnesota Statutes, sections 121.608 and 
121.609: 

$900,000 . .... /992 

$900,000 . .... /993 

Subd. 5. [ACADEMIC EXCELLENCE FOUNDATION.] For the aca
demic excellence foundation according to Minnesota Statutes, section 
/2/.612: 

$260,000 . .... /992 

$260,000 . .... 1993 

Up to $50,000 each year is contingent upon the match of$/ in the previous 
year from private sources consisting of either direct monetary contributions 
or in-kind contributions of related goods or services, for each$/ of the 
appropriation. The commissioner of education must certify receipt of the 
money or documentation for the private matching funds or in-kind contribu
tions. The unencumbered balance from the amount actually appropriated 
from the contingent amount in 1992 does not cancel but is available in /993. 
The amount carried forward must not be used to establish a larger annual 
base appropriation for later fiscal years. 

Sec. 26. [FARIBAULT ACADEMIES APPROPRIATION.] 

The sums indicated in this section are appropriated to the department of 
education for the Faribault academies: 

$7,876,000 . .... 1992 

$7,848,000 . .... 1993 

Any unexpended balance in the first year does not cancel and is available 
for the second year. 

The approved complement is: 

/992 /993 

General Jund 

Federal 

Total 

/85.6 

8.0 

/93.6 

/85.6 

8.0 

/93.6 

The state board of education may increase the complement above the 
approved Levels if funds are available for the academies in addition to the 
amounts appropriated in this section. 

The state board of education, with the approval of the commissioner of 
finance, may transfer complement among funds if necessary. The state board 
must report material changes to the house of representatives education 
finance division and the senate education funding division. 

Sec. 27. [MINNESOTA CENTER FOR ARTS EDUCATION.] 

$5,814,000 . .... /992 
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. 1993 

The approved complement is: 

General Fund 

Total 

/992 /993 

53.0 

53.0 

53.0 

53.0 

[39TH DAY 

Any unexpended balance remaining in the first year does not cancel but 
is available in the second year. 

Sec. 28. [REPEALER. l 
Minnesota Statutes /990. sections 3 .865; 3 .866; /20. /04; I 21. I 5. sub

division JO; /2/.936, subdivision 5; /24.333; 124.48, subdivision 2; 
125.231, subdivision 6; /288./0, subdivisions 2 and 3; /28C./2, subdi
vision 2; /29C.JO, subdivision 5; /35A.JO, subdivision 2; and /36A.044. 
are repealed. 

ARTICLE 12 

MAXIMUM EFFORT SCHOOL LOAN BONDS 

Section I. [ 124.479] [BOND ISSUE; MAXIMUM EFFORT SCHOOL 
LOANS, 1991. l 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature, in the manner provided 
by the maximum effort school aid law, the commissioner of finance shall 
issue and sell school loan bonds of the .flute of Minnesota in the maximum 
amount of $45,065.000, in addition to the bonds already authorized for this 
purpose. The same amount is appropriated to the maximum effort school 
loan fund and must be spent under the direction of the commissioner of 
education to make debt service loans and capital loans to school districts 
as provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
124.46. Expenses incidental to the sale, printing, execution, and delivery 
of the bonds, including, but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees/or those purposes, 
must he paid from the maximum effort school loan fund. and the money 
necessary for the expenses is appropriated from that fund. 

No bonds may be sold or issued under this section until all bonds autho
rized by LawJ /990, chapter 6/0. are sold and issued and the authorized 
project contracts have been initiated or abandoned. This provision applies 
only when the necessary conditions in Laws /990, chapter 6/0, have been 
met. 

Sec. 2. [ 1991 MAXIMUM EFFORT LOANS.[ 

The commissioner of education shall make capital loans to independent 
school district No. I /5, CaJs Lake; independent school district No. 192, 
Farmington; independent school district No. 682, Roseau; independent 
school district No. 748, Sartell; independent school district No. 345, New 
London-Spicer; independent school district No. 533, Dover-Eyota; inde
pendelll school district No. 95, Cromwell; and independent school district 
No. 255, Pine Island. Capital loans to these districts are approved. 

Districts approved by th,~ lexislaturefor a maximum effort loan shall have 



39TH DAY] THURSDAY, APRIL 25, 1991 2023 

their project plans and budgets reviewed by the commissioner to determine 
optimum cost efficiency. The commissioner may reduce the amount of the 
loans in accord with this review. Costs incurred by the commissioner for 
professional services associated with the review may be recovered from the 
districts. 

Notwithstanding any law to the contrary, lf the available funding is inad
equate to meet the loan requests of all the approved districts, the commis
sioner may reduce the amount of the loan. Capital loans must be made to 
all approved districts. 

Except for reductions in the loans made according to this section, the 
amount, terms, and forgiveness of the loans are governed by Minnesota 
Statutes /990, section 124.43/, as amended by /99/ H.F. No. 73. 

Sec. 3. [BONDING AUTHORITY.] 

Notwithstanding the election requirements of Minnesota Statutes, chapter 
475, or any other law to the contrary, any school district with a capital 
loan approved in section 2 may issue general obligation bonds without an 
election in an amount not to exceed the difference between the state board 
approved capital loan project cost and the sum of the amount of the capital 
loan actually granted and the voter approved local bonding authority. To 
pay the principal of and interest on bonds issued under this section, the 
school district shall levy a tax in an amount sufficient under Minnesota 
Statutes, section 475 .6/, subdivisions I and 3, to pay the principal of and 
interest on the bonds. The tax authorized under this section is in addition 
to any other taxes levied under Minnesota Statutes, chapter 124, 124A, or 
275, or any other law. 

Sec. 4. [APPROPRIATION; MAXIMUM EFFORT SCHOOL LOAN 
FUND.] 

$3,795,000 is appropriated from the general fund to the department of 
education for fiscal year 1993 for the maximum effort school loan fund. 
This appropriation is added to the appropriation in article 5 for this purpose. 
All the conditions that apply to the maximum effort school loan fund appro
priation in article 5 apply to this appropriation. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to education; providing for revenue for general 
education. transportation, special programs. community education, facili
ties, equipment, cooperation, Jibraries, state education agencies, Faribault 
academies, center for arts education, and other purposes; establishing a 
learning readiness program; altering the operations of regional education 
organizations; providing for teacher rights in certain circumstances; impos
ing duties on certain state agencies; requiring a report; appropriating money; 
amending Minnesota Statutes 1990, sections 120.062, subdivisions 8a and 
9; 120.08, subdivision 3; 120. 17, subdivisions 7a, I la, 12, and by adding 
a subdivision; 120.59; 120.60; 120.61; 120.62; 120.63; 120.64; 120.65; 
120.66; 120.67; 121 .14; 121. I 65; 121 .49, subdivision I; 121.608; 121.609, 
subdivisions I, 2, and 3; 121.612, subdivision 9; 121.88, subdivision 10; 
121.882, by adding a subdivision; 121.904, subdivisions 4a and 4e; 
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121.912, by adding a subdivision; 121.917, subdivision 3; 121.931, sub
divisions 6a, 7, and 8; 121.932, subdivisions 2, 3, and 5; 121.933, sub
division I; I 2 I. 934, subdivision 7; 12 I. 935, subdivisions I, 4, 6, and by 
adding subdivisions; 121. 936, subdivisions I, 2, and 4; 12 I. 937, subdi
vision I; 122.241, subdivisions I and 2; 122.242, subdivision 9; 122.243, 
subdivision 2; 122.247, by adding a subdivision; 122.41; 122.531, by 
adding a subdivision; 122.535, subdivision 6; 122.541, subdivision 7; 
122.94, subdivision 6, and by adding a subdivision; 123.34, subdivision 
10; 123.35, by adding subdivisions; 123.351, subdivision 8; 123.3514, 
subdivisions 4, 8, and by adding subdivisions; 123.40, by adding a sub
division; 123.58, by adding subdivisions; 123. 706, subdivision 6; 123. 707, 
subdivisions I and 2; 124. 14, subdivision 7; 124.17, subdivisions I, I b, 
and by adding subdivisions; 124.223, subdivision I; 124.225, subdivisions 
I, 3a, 7a, 7b, 7d, 8a, 8k, IO, and by adding a subdivision; 124.26, sub
divisions le and 2; 124.261; 124.2711; 124.2713, subdivisions I, 3, 5, 6, 
and 9; 124.2721, subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 
124.2725, subdivisions 4, 5, 6, 8, and IO; 124.273, subdivision lb; 
124.276, subdivision 4; 124.32, subdivisions lb and IO; 124.431, subdi
vision 7, and by adding a subdivision; 124.493, by adding a subdivision; 
124.573, subdivisions 2b and 3a; 124.574, subdivision 2b; 124.575, sub
divisions I, 2, 3, 4, and by adding a subdivision; 124.646, subdivision I, 
and by adding a subdivision; 124.6472, subdivision I; 124.83, subdivisions 
3 and 4; 124.86; 124A.02, subdivisions 16 and 23; 124A.03, subdivision 
2; 124A.04; 124A.22, subdivisions 2, 3, 4, 5, 8, and 9; 124A.23, sub
division I; 124A.24; 124A.26, subdivision I; 124B.03, subdivision 2; 
124C.03, subdivision 16; 125.09, subdivision 4; 126.113, subdivisions I 
and 2; 126.22, subdivisions 2, 3, 4, and 8; 126.23; 126.266, subdivision 
2; I 26.5 I, subdivision I a; 126.663, subdivisions 2 and 3; 126.665; 126.666, 
subdivisions I and 2; 126.70, subdivisions I and 2a; 128A.02, subdivision 
4; 128B.03, subdivisions 4, 5, 7, and by adding a subdivision; 128B.04; 
128B.05,subdivisions2and3; 128B.06,subdivision I; 128B.08; 128B.09; 
I 28B. I 0, subdivisions 1 and 2; I 28C.O I, by adding a subdivision; l 28C. 12, 
subdivision 3; 128C.20; 129C.IO, subdivisions 3, 3a, and 4a; 134.001, 
subdivisions 2 and 3; I 34.3 I, subdivision 4; 134.35; 134.351, subdivision 
7; 136D.22, by adding a subdivision; 136D.29; 136D.71; 136D.72, sub
division I; 136D.76, subdivision 2; 136D.82, by adding a subdivision; 
136D. 90; I 41.25, subdivision 8; 141.26, subdivision 5; 203B .085; 214. I 0, 
by adding a subdivision; 245A.03, subdivision 2; 268.08, subdivision 6; 
272.02, subdivision 8; 273.1398, subdivision 6; 275.065, subdivisions 3, 
Sa, and 6; 275. I 25, subdivisions 5, Sb, Sc, I Id, and by adding a subdivision; 
279.03, subdivision la; 281. 17; 364.09; and 631 .40; Laws 1989, chapter 
329, articles 6, section 53, as amended, and 9, section 35; proposing coding 
for new law in Minnesota Statutes, chapters I 20; 12 I; 122; I 24; I 24A; 
124C; 125; 126; 127; 128B; 129C; 134; 136D; and 181A; repealing Min
nesota Statutes, sections 3.865; 3.866; 120. 104; 121.1 I; 121. 15, subdi
vision 10; 121.932, subdivision I; 121.933, subdivision 2; 121.935, 
subdivisions 3 and 5; 121.936, subdivision 5; 121.937, subdivision 2; 
122.43, subdivision I; 122.531, subdivision 5; 122.91, subdivision 7; 
I 22. 945, subdivision 4; 123.3514, subdivisions 6 and 6b; 123. 70 I; 123. 702; 
123.704; 123.706, subdivision 3a; 123.707, subdivision 3; 123.73; 124. 17, 
subdivision lb; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, and 8j; 124.252; 
124.2713, subdivision 4; 124.2721, subdivision 3a; 124.331; 124.332; 
124.333; 124.48, subdivision 2; 124.493, subdivision 2; 124.575, subdi
vision 3a; 124A.02, subdivision 19; 124A.04, subdivision I; 124C.02; 
124C.41, subdivision 7; 125.231; 128B.01; 128B.03, subdivisions 3 and 
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8; 128B.07; 128B. 10, subdivisions 2 and 3; t28C.12, subdivision 2; 
129C. 10, subdivision 5; I 35A. 10, subdivision 2; 136A.044; t36D.27, sub
division I; 136D.28; t36D.30; t36D.74, subdivisions 2 and 3; 136D.87, 
subdivision I; l 36D.89; 136D. 91; and 275.125, subdivisions 8b, 8c, 8d, 
and Se." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. I I 84: A bill for an act relating to the environment; conforming 
permit fee requirements to the federal Clean Air Act; appropriating money; 
amending Minnesota Statutes 1990, section 116.07, subdivision 4d. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, after ""costs" insert .. , including auorney general costs," 

Page 2, line 8, after "chapter" insert "and the rules adopted under this 
chapter" and before the period. insert "'and noise" 

Page 2, line 10, after "enforcing" insert "statutes, rules, and" 

Page 2, line 11, delete everything after "permit" 

Page 2, line 12, delete everything before the semicolon and delete "and" 
and insert a comma and after "ambient" insert ", and deposition" 

Page 2, line 13, delete "or" and insert"; responding to federal" 

Page 2, line 14, delete the second "and" 

Page 2, line 15, before the period, insert "; providing information to the 
public about these activities; and, after June 30, /992, the costs of acid 
deposition monitoring currently assessed under section I 16C.69, subdivi
sion 3" 

Page 2, line 33, delete "As necessary" 

Page 3, line 4, delete from the colon through page 3, line 5, to "(I)" 

Page 3, line 6, after "of' insert": 

( I)" 

Page 3, line 12, delete everything before the period 

Page 3, delete lines 17 to 21 and insert: 

"Sec. 2. [EMERGENCY RULES.] 

The agency shall adopt the fee rules for paragraphs ( b) to ( d) by September 
I. /991. 

Sec. 3. !REPORT.] 

The pollution control agency shall report to the legislature by December 
30, /992, on the following: 

(I) the basis on which air emission fees are assessed for each pollutant; 
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(2) the basis on which air emission fees are distributed among various 
emission sources; 

(3) how the scope and costs of Minnesota air emission fees and air quality 
programs compare to neighboring states; and 

(4) the allocation of air emission fees among various programs within 
the air quality division." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "requiring a report;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1333: A bill for an act relating to natural resources; amending 
certain provisions concerned with the management of fish and wildlife; 
designating red fox as an unprotected wild animal; increasing certain license 
fees; authorizing an experimental season on mourning doves in a designated 
area; requiring mourning dove stamps and setting a fee for them; requiring 
a report to the legislature on the experimental season; changing watercraft 
and snowmobile fees; allowing money from the sale of natural resource 
related merchandise to be credited to certain accounts; removing the refund 
of angling license fees for senior citizens; allowing the issuance of a deer 
license during the season under certain conditions; changing state park 
permit fees; changing eligibility requirements for moose licenses; appro
priating money; amending Minnesota Statutes 1990, sections 84.0855; 
84.82, subdivisions 2 and 3; 84.944, subdivision 2; 84.96, subdivision 5; 
85.055, subdivision I; 868.415, subdivisions I, 2, 3, 4, 5, 6, and 7; 
97A.015, subdivisions 45 and 53; 97A.075, subdivision 2; 97A.325, sub
division 2; 97A.431, subdivision 2; 97A.435, subdivision 2; 97A.475, 
subdivisions 2, 3, and 7; 97A.485, subdivisions 6, 7, and 9; 97A.541; 
97B.075; 97B.601, subdivisions 3 and 4; 97B.631; 978.655, subdivision 
I; 97B.721; and 97B.801; repealing Minnesota Statutes 1990, section 
97B. 30 I , subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 13, delete .. commissioner" and insert "deputy registrar" 

Page 4, after line 13, insert: 

"Sec. 6. Minnesota Statutes 1990, section 85.053, subdivision 5, is 
amended to read: 

Subd. 5. (DAILY VEHICLE PERMIT FOR GROUPS.] The commissioner 
may euths•i•e shall prescribe a special daily vehicle state parkjlelfflitspermit 
for groups By fll4e for use of state parks, state recreation areas, or state 
waysides for up to one day under conditions prescribed by the 
commissioner." 

Page 4, line 23, strike "as prescribed by the commissioner" and insert 
.. $2" 

Page 5, line 4, delete "$/2" and insert "$/8" 

Page 6, line 11, strike "to 6" 
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Page 6, line 12, before "for" insert "2, 3, and 5" 

Page 8, line 3, delete "$20" and insert "$16" 

Page I 3, delete sections 34 and 35 

Page 14, line 9, delete "16, 34. and 35" and insert "and 17" 

2027 

Page 14, line 11, delete "/7, 19. 33, and 37" and insert "18, 20, 34, 
and 36" and after the period, insert "Sections 6 and 7 are effective October 
1, 1991, for the 1992 park season." 

Page 14, line 12, delete "7 to 13" and insert "8 to 14" and delete "20" 
and insert "2 I" 

Page 14, line I 3, delete "22 and 24" and insert "23 and 25" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "authorizing" 

Page I, delete lines 6 to 8 

Page I, line 9, delete everything before "changing" 

Page I, line 19, after the second semicolon, insert "85.053, subdivision 
5·" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. Nos. I I 84 and 1333 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Marty moved that S.F. No. 296, No. I 2 on General Orders, be stricken 
and re-referred to the Committee on Health and Human Services. The motion 
prevailed. 

MEMBERS EXCUSED 

Mr. Johnson, D.J. was excused from the Session of today from I 2:00 noon 
to 3:00 p.m. Mr. Riveness was excused from the Session of today from 
12:00 noon to I 2:30 p. m. Mr. Novak was excused from the Session of today 
from 12:00 noon to I: 15 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Friday, April 26, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


