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EIGHTY-SIXTH DAY 

St. Paul, Minnesota, Friday, April 6, 1990 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Adkins imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Richard Keene Smith. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, DJ. 
Decker Knaak 
DeCramer Knu1son 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Rams1ad 

The President declared a quorum present. 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the 
Senate: Board of Governors, Big Island Veterans Camp, Financial State
ments, 1989; Board of Governors, Big Island Veterans Camp, Annual Report, 
1989; Department of Public Safety, Evaluation of Mandatory Plate 
Impoundment, 1990; Department of Administration, Study of Discrimi
nation Against Women- and Minority-Owned Businesses: Metropolitan 
Council, First Annual Contingency Assessment, Major Airport Strategy, 
1990; Metropolitan Council, Major Airport Planning Activities, Annual 
Report, 1989; Department of Finance, Feasibility Study for Assistance to 
Persons Entering or Reentering Farming through Seller-participation Con
tract for Deed, 1990; Animal Population Control Study Commission, 1990; 
Department of Agriculture, Agricultural Land Preservation Program, Status 
Report, I 989; Department of Revenue, Tax Research Division, Study of 
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Farm Class Rates, I 990; Metropolitan Council, Metropolitan Long-Range 
Aviation Forecasts, Assumptions, and Methodologies, 1990; Metropolitan 
Council, Working Paper on Major Airport Long Term Aviation Goals, 1990; 
Metropolitan Council, Procurement and Contract Awards to Socially and 
Economically Disadvantaged (SED) Businesses, 1989; Metropolitan Coun
cil, Procurement and Contract Awards to Economically Disadvantaged 
Businesses (EDBs), 1989; Department of Agriculture, Minnesota Farm 
Advocate Program, Legislative Activity Report, I 990; Metropolitan Air
ports Commission, Procurement and Contract Awards to Economically Dis
advantaged Businesses (EDBs), 1989; Metropolitan Airports Commission, 
Procurement and Contract Awards to Economically Disadvantaged (SED) 
Businesses, 1989; Office of the Legislative Auditor, Annual Report, 1989; 
Regional Transit Board, Light Rail Transit Regional Development and 
Financial Plan, 1990; Ethical Practices Board, Annual Report. 1989; 
Department of Natural Resources, Division of Waters, Consumptive Water 
Use Study, 1990; Department of Administration, Management Analysis 
Division, Potential Consolidation of State Aircraft Fleets, 1990; Harmful 
Substance Compensation Board, Annual Report, 1989; Mpls. Employees 
Retirement Fund, Comprehensive Annual Financial Report, 1989; Office 
of the State Auditor, Revenues, Expenditures and Debt of the Towns in 
Minnesota, 1989; Department of Human Services, Summary of Minnesota 
Public Assistance Trends. 1989; Department of Agriculture, Facilities Plan
ning Criteria and Building Site Selection, I 990; Regional Transit Board, 
Procurement and Contract Awards to Socially and Economically Disad
vantaged (SED) Businesses, 1989; Regional Transit Board, Procurement 
and Contract Awards to Economically Disadvantaged Businesses (EDBs), 
1989; Regional Transit Board. Methods to Improve the Delivery of Trans
portation Services for Persons Who are Elderly and Disabled. 1990; Met
ropolitan Mosquito Control District, Procurement and Contract Awards to 
Socially and Economically Disadvantaged (SED) Businesses. 1989; State 
Planning Agency. An Evaluation of the SEARCH Program. 1990; Depart
ment of Health, Review of Statutes Regarding Nursing Home Licensure: 
Revoking Licenses and Barring Controlling Persons and Managerial 
Employees. I 990; Department of Jobs and Training. Temporary Housing 
Demonstration Program. Annual Report. 1989; Department of Employee 
Relations, Metropolitan Agencies Affirmative Action Report. 1990; 
Department of Health, A Review of the Inspection Activity in Hospitals 
and Nursing Homes: Recommendations for the Coordination of Inspections 
in Hospitals and Nursing Homes. 1990; Department of Administration. 
Access '92, Status Report. 1990; Department of Trade and Economic 
Development. Office of Science and Technology, Annual Report. 1990; 
Department of Agriculture, Weather Modification Activities, 1989; Office 
of the State Auditor, Revenues, Expenditures and Debt of Minnesota Coun
ties, I 988; Metropolitan Transit Commission, Procurement and Contract 
Awards to Socially and Economically Disadvantaged Businesses (SED), 
1989; Metropolitan Transit Commission. Procurement and Contract Awards 
to Economically Disadvantaged Businesses (EDBs). 1989; Department of 
Finance, Actions Taken by the Legislative Advisory Commission, 1989-
90; Department of Health and the Department of Human Services, Study 
of the Licensing Options for Supportive Services in Residential Settings, 
1990. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Langseth moved that the following members 
be excused for a Conference Committee on S.E No. 2617 at 10:00 a.m.: 
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Messrs. Berg, Mehrkens, Metzen, Purfeerst and Langseth. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on S.E No. 2621 at 11 :00 a.m.: 

Mses. Berglin, Piper, Messrs. Knutson, Solon and Samuelson. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2478 at 10:00 a.m.: 

Messrs. Pogemiller, Novak, Stumpf, Belanger and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W. moved that the following mem
bers be excused for a Conference Committee on H.E No. 2200 at 10:00 
a.m.: 

Messrs. Brandl, Dicklich, Pehler, Ms. Reichgott and Mr. Peterson, R. W. 
The motion prevailed. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 4, 1990 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 2432. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Sincerely, 
Rudy Perpich, Governor 

April 5, 1990 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State. S.E No. 2370. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[86TH DAY 

April 6, 1990 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E 
No. No. 

2432 

1067 
2018 
1785 
2084 

2059 

Session Laws 
Chapter No. 

393 
395 
396 
401 
402 
410 

Time and 
Date Approved 

1990 
2 I I 5 hours April 4 
2152 hours April 4 
2154 hours April 4 
2156 hours April 4 
2158 hours April 4 
2200 hours April 4 
Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1990 

April 5 
April 5 
April 5 
April 5 
April 5 
April 5 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1670: A bill for an act relating to natural resources; prohibiting 
transportation of Eurasian water milfoil; providing exceptions; providing 
penalties for not removing Eurasian water milfoil from watercraft; providing 
penalties; amending Minnesota Statutes 1988, section 361.03, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
18. 

There has been appointed as such committee on the part of the House: 

Skoglund, Abrams and Munger. 

Senate File No. 1670 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 
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S.E No. 1743: A bill for an act relating to telephone service; regulating 
the installation of extended area service in exchanges; requiring the expan
sion of the metropolitan extended area telephone service. under some cir
cumstances; proposing coding for new law in Minnesota Statutes, chapter 
237. 

There has been appointed as such committee on the part of the House: 

Jacobs, Lasley and Vanasek. 

Senate File No. 1743 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 5, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1942: A bill for an act relating to insurance; making changes 
in arbitration proceedings concerning no-fault automobile insurance; 
amending Minnesota Statutes 1988, section 65B.525. by adding a subdi
vision; and Minnesota Statutes 1989 Supplement. section 72A.327. 

There has been appointed as such committee on the part of the House: 

Winter, Skoglund and Onnen. 

Senate File No. 1942 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2130: A bill for an act relating to insurance; regulating the 
practices and record keeping of, and disclosures by, public adjusters; amend
ing Minnesota Statutes 1988, section 72B. 135, by adding subdivisions. 

There has been appointed as such committee on the part of the House: 

Skoglund, Knickerbocker and Winter. 

Senate File No. 2 I 30 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 
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Mr. President: 

1 have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2651: 

H.F. No. 2651: A bill for an act relating to public administration: autho
rizing spending to acquire and to belier public land and buildings and other 
public improvements of a capital nature, with certain conditions: authoriz
ing issuance of state bonds; authorizing the commissioner of finance to 
make certain covenants to the purchasers of certain bonds or certificates 
of indebtedness; requiring identification of certain accounts; providing for 
the reduction and cancellation of certain bond sale authorizations; approv
ing capital loans to certain school districts; not approving capital loans to 
certain school districts; authorizing certain lease-purchase, lease with option 
to buy, and rental arrangements by the commissioner of administration; 
appropriating money; amending Minnesota Statutes 1988, sections 16A.641, 
subdivision 6; 16A.672, by adding a subdivision; 16B.24, subdivisions 5 
and 6; I 16.18, subdivision 3d; I 36.62, by adding a subdivision; I 36A.28, 
subdivisions 3 and 7; 136C.04, subdivision 4; Minnesota Statutes 1989 
Supplement, sections 16A.631; 16A.641, subdivision 7; 16A.69. subdi
vision I; 16B.335, subdivision 2; Laws 1979, chapter 280, section 2, as 
amended; Laws 1989, chapter 329, article 5, section 21, subdivision 8; 
proposing coding for new law in Minnesota Statutes, chapter 124; repealing 
Minnesota Statutes 1988, section 16A.651. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Anderson, G.; Carlson, L.; Ballaglia; Rice and Anderson, R. have been 
appointed as such committee on the part of the House. 

House File No. 2651 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Commillee on H.F. No. 2651, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2419: 

H.F. No. 2419: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the 
amount of fees, penalties, and other costs to be collected in certain cases; 
creating, abolishing, modifying, and transferring agencies and functions; 
defining and amending terms; providing for settlement of claims; imposing 
certain duties, responsibilities, authority, and limitations on agencies and 
political subdivisions; consolidating certain funds and accounts and making 
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conforming changes; changing the organization, operation, financing, and 
management of certain courts and related offices; amending Minnesota 
Statutes 1988, sections 2. 722, subdivision I; 3C.035, subdivision 3; 3C. ! l, 
subdivision 2; 5.13; l lA.07, subdivision 5; 14.07, subdivisions I and 2; 
14.08; 14.26; 14.53; 15.054; 15.06, subdivision I; 15.51; 15.52, subdi
visions 2 and 3; 15.53, subdivision I; 15.56, subdivision 5; 15.59; 16A. IO, 
by adding a subdivision; !6A.127, subdivisions 3 and 8; 16B.24, subdi
vision 5, and by adding subdivisions; 16B. 28, subdivision 2; 16B.48, sub
divisions 4 and 5; 16B.51, subdivision 2; 16B.53, subdivision 3; 16B.85, 
subdivisions 2, 3, and 5; 17. I 02, subdivision 4; 40A.08; 40A. I 5 I; 40A. I 52, 
subdivision 3; 40A. 16; 41A.04, subdivision I; 41A.05, subdivision 2; 
41 A.05 I; 4 I A.066, subdivision I; 62D. 122; 62102, subdivisions 2 and 3; 
84.027, by adding a subdivision; 84. 154, subdivision 5; 84.943; 84A.53; 
84A.54; 89.37, subdivision 4; 89.58; 97A.065. subdivision 2; 97C.OOI, 
subdivision I; 105.485, subdivision 3; 110B.04, subdivision 7; 110B.08, 
subdivision 5; I I 5. I 03, subdivision I; I I SA.072, subdivision I; I I SA. 15, 
subdivision 6; 116.36, subdivision I; 116.65, subdivision 3; I !6C.03, 
subdivisions 4 and 5; I 16C.712, subdivisions 3 and 5; I 16D.04, subdivi
sions Sa and JO; I 16D.045, subdivision 3; 1161971, by adding a subdi
vision; 1161980; l 16L.03, by adding a subdivision; l 16r 11; 126.115, 
subdivision 3; 144.226, subdivision 3; 144.70, subdivision 2; 144.8093, 
subdivisions 2, 3, and 4; !44A.071. subdivision 5; 144A.31, subdivision 
I; 144A.33, subdivision 4; I 45A.02. subdivision 16; l 45A.09, subdivision 
6; 157.045; 169.126, subdivision 4b; 171.06. subdivision 2a; 176B.02; 
176B.04; I 8 I. 953; 183.545, subdivision 9; 184.33. subdivision I, and by 
adding a subdivision; 184.35; 190.08, by adding a subdivision; 192.85; 
196.054, subdivision 2; 197.23, subdivision 2; 201 .023; 204B. !4, subdi
vision 5; 214. 141; 240A.02, subdivisions I and 3; 240A.03, subdivision 
13, and by adding a subdivision; 243.48, subdivision I; 268.026. subdi
vision 2; 268.361, subdivision 3; 268.677, subdivision 2; 268.681, sub
division 3; 270.68, subdivision I; 272.38, subdivision I: 282.014; 296.06, 
subdivision 2; 296. 12, subdivisions I and 2; 296.17, subdivisions 10 and 
17; 297.03, subdivision Sa; 299D.03, subdivision 5; 326.37; 326.47, sub
division 3; 326.52; 326.75, subdivision 4: 349.22. subdivision 2; 349.36; 
349.52, subdivision 3: 352.92. subdivision 2; 352B.02, subdivision le; 
353D.01, subdivision 2; 354.42, subdivision 5; 363.073, by adding a sub
division; 368.01. subdivision la; 402.045; 462.384, subdivision 7; 477A.014. 
subdivision 4; 480A.01, subdivision 3; 481.14; 484.54, subdivision I: 
484.545, subdivision I; 484.68, subdivision 2, and by adding a subdivision; 
484. 70, subdivision I; 485.03; 486.0 I; 487 .32. subdivisions 2 and 3; 487 .33, 
by adding a subdivision; 61 I .20; 611. 2 I 5, subdivision I; 6 I I. 26, subdi
vision 3; 611.27; 611.271; 629.292, subdivision I; Minnesota Statutes 
1989 Supplement, sections 3.30, subdivisions I and 2; 5.18; ISA.081, 
subdivision I; I 6A. I I, subdivision 3; l 6A. l 33, subdivision I; 16B.24, 
subdivision 6; 16B.28, subdivision 3; 16B.465, subdivision I; 16B.48, 
subdivision 2; 17.49, subdivision I: 18.0225; 41A.05, subdivision I; 43A.02, 
subdivision 25; 43A.24, subdivision 2, and by adding a subdivision; 84A.5 l, 
subdivision 2; 85.205; 89.035; 89.036; 97A.475, subdivision 2; 103H. IOI, 
subdivision 4; I 03H. I 75; I 05 .4 I, subdivision Sa; I l SA.54, subdivision 
2a; I 15A.923, subdivision 2; 116.85; I 16C.03, subdivision 2; 116101, 
subdivision 3; I 16158, subdivision I; I 161617, subdivision 5; I 161955, 
subdivision I; I I 6J. 9673, subdivision 4; I I 61971, subdivisions 6, 7, and 
8; I !6L.03, subdivision 2; 129B. 13, subdivisions 2, 3, 8, 9, 10, 12, 14, 
15, and 16; 144.861; 145.926, subdivisions I, 4, 5, 7, and 8; 169.686, 
subdivision 3; 176.135, subdivision I; I 83. 357, subdivision 4; I 90.25, 
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subdivision 3; 216D.08, subdivision 3; 245.4873, subdivision 2; 245.697, 
subdivision 2a; 246. I 8, subdivision 3a; 256H.25, subdivision I; 270.06; 
270.064; 299A.30, subdivision 2; 299A.31, subdivision I; 299A.40, sub
division 4; 299F.641, subdivision 8; 299J. 12, subdivision I; 336.9-413; 
352.04, subdivisions 2 and 3; 357.021, subdivision 2; 357.022; 357.08; 
363.073, subdivision I; 466A.05, subdivision I; 469. 203, subdivisions 4 
and 5; 469.204, subdivision 2; 469.205, by adding a subdivision; 469.207; 
473.156, subdivision I; 480.242; 484.68, subdivision 5; 485.018, subdi
vision 5; 486.05, subdivisions I and la; 486.06; 487.31, subdivision I; 
504.34, subdivisions 5 and 6; 611.215, by adding a subdivision; and 611 .26, 
subdivision 2; Minnesota Statutes Second 1989 Supplement, sections 3. 885, 
subdivisions 3, 5, and 6; 275. I 4; 275 .51, subdivision 6; 297 A.44, sub
division I; 357.021, subdivision la; 373.40, subdivision 1; 477A.011, 
subdivisions 3 and 3a; 477A.012, subdivision 4; Laws 1987, chapter 404, 
section 192, subdivision 2; Laws 1988, chapters 648, section 3; and 686, 
article I, section 52; Laws 1989, chapter 335, article I, sections 4, 36, 
and 42, subdivision 2; article 3, sections 38; and 58, as amended; and 
article 4, section 107; Laws 1989, First Special Session chapter I, article 
24, section 2; proposing coding for new law in Minnesota Statutes, chapters 
4, 6, 15, 16A, 168, 43A, 88, 116, I 16J, 240A, 268, 462A, and 484; 
proposing coding for new law as Minnesota Statutes, chapter 484A; repeal
ing Minnesota Statutes 1988, sections 3C.056; 14.32, subdivision 2; 40A.02, 
subdivision 2; 84A.5 I, subdivision I; 85 .30; I I 6E.0J; I I 6E.02; I I 6E.04; 
I 16J.971, subdivisions I, 2, 4, 5, and JO; I l6K.0l to 116K.03; I 16K.04, 
as amended; 116K.05 to 116K.13; 116N.01; 116N.02, as amended; 116N.03 
to I 16N.07; I 16N.08, as amended; 184.34; 268.681, subdivision 4; 299J. 18; 
326.82; 480.252; 480.254; 484.55; 485.018, subdivision 2a; 486.07; 487.10, 
subdivisions 2 and 4; and 487. 13; Minnesota Statutes 1989 Supplement, 
sections 3C.035, subdivision 2; 8. 15; 978.301, subdivision 5; I 16E.03; 
116E.035; I l6J.970; I 16J.971, subdivisions 3 and 9; 116K.14; 1160.03, 
subdivision 2a; 357 .021, subdivision 2a; 469.203, subdivision 5; 480. 241; 
480.242, subdivision 4, as amended; 480.256; and 484.545, subdivisions 
2 and 3; Laws 1988, chapter 686, article I, section 3, paragraph (c); Laws 
1989, chapter 303, section JO; Minnesota Rules, part 44 I 0. 3800, subparts 
1 and 3. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kahn, Simoneau, Krueger, Osthoff and Abrams have been appointed as 
such committee on the part of the House. 

House File No. 2419 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

Mr. Kroening moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2419, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President; 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2018: A bill for an act relating to lawful gambling; defining 
lawful purposes for expenditures of gambling profits; establishing licensing 
qualifications for organizations and manufacturers: requiring organizations 
to report monthly on expenditures and contributions of gambling profits; 
authorizing the gambling control board to require recipients of contributions 
of gambling profits to register with the board; authorizing summary sus
pension of gambling licenses for failure to file tax returns; authorizing a 
limited number of video pull-tab devices and establishing standards and 
requirements for them; requiring inspection and testing of gambling equip
ment; requiring permits for gambling premises; requiring gambling man
agers to be licensed; requiring that employees of organizations conducting 
lawful gambling be registered with the board; requiring local gambling 
taxes and prescribing uses for revenue therefrom; appropriating money; 
amending Minnesota Statutes 1988, sections 349. 12, subdivisions IO, 18, 
and by adding subdivisions; 349 .16, as amended; 349. I 7, as amended; 
349. 18, as amended; 349.19, as amended; 349.211, by adding a subdi
vision; 349.212, subdivision 5; 349.2121, subdivisions I and 4a; 349.2123; 
349.2125, subdivision 4; 349.2127, subdivisions I, 3, and by adding sub
divisions; 349.30, subdivision 2; 349.31; 349.32; 349.34; 349.35, sub
division I; 349.36; 349.38; 349.39; 349.50, subdivision 8; 349.52, by 
adding a subdivision; 349.59, subdivision I; 349.55; 609.75, subdivision 
4; Minnesota Statutes I 989 Supplement, sections 299L.03, by adding a 
subdivision; 349. I 2, subdivisions I 2 and 15; 349. 151, subdivision 4, and 
by adding a subdivision; 349. 152, subdivision 2. and by adding subdivi
sions; 349.161, as amended; 349. 162; 349. 163, as amended; 349. 164; 
349.2121, subdivision 2; 349.2122; 349.213; Minnesota Statutes Second 
1989 Supplement, sections 349. 12, subdivisions 11 and 19; 349. 15; 349.212, 
subdivisions I, 2, and 4; 349.2125, subdivisions I and 3; 349.2127. sub
divisions 2, 4, and 5; 349.22, subdivision I; 349.501. subdivision I; 349.502, 
subdivision I; 609. 76, subdivision I; Laws 1989, First Special Session 
chapter I, article 13, section 27; proposing coding for new law in Minnesota 
Statutes, chapter 349; repealing Minnesota Statutes 1988, sections 349.14; 
349.214, subdivisions I, la, 3, and 4; Minnesota Statutes 1989 Supple
ment, sections 349. I 5 I, subdivision 4a; 349.20; 349.21; 349.22, subdi
vision 3; Minnesota Statutes Second 1989 Supplement, section 349.214, 
subdivision 2. 

Senate File No. 2018 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mrs. Lantry moved that the Senate do not concur in the amendments by 
the House to S.E No. 2018, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor 10 announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2489: A bill for an act relating to state lands; authorizing the 
sale of certain tax-forfeited land in Koochiching and Lincoln counties; 
authorizing the private sale of certain state lands in Scott, Hubbard, and 
Fillmore counties; appropriating proceeds of the Scott county conveyance; 
authorizing the sale of certain surplus land in Lake county; authorizing the 
sale of certain trust fund land in St. Louis county; authorizing the sale of 
surplus land in Grant county for recreational purposes; authorizing the sale 
of certain wildlife land in Washington county to independent school district 
No. 834. 

Senate File No. 2489 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, I 990 

Mr. Moe, R. D. moved that S. E No. 2489 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2412: A bill for an act relating to state government; requiring 
the state board of investment to invest certain assets currently managed by 
the commerce department; amending Minnesota Statutes 1988, section 
79.251, by adding a subdivision. 

Senate File No. 2412 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mr. Moe, R.D. moved that S.E No. 2412 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 2599 and 1854. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 2599: A bill for an act relating to retirement; Minneapolis 
municipal employees; consolidating funds within the fund, excluding CETA 
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employees; removing mandatory retirement age; establishing a bounce-back 
annuity; increasing survivor benefits; amending Minnesota Statutes 1988, 
sections 422A.06, subdivisions I, 3, 5, 6, and 8: 422A.09, subdivision 3: 
422A. 13, subdivision 2: 422A.17; and 422A.23, subdivisions 2, 6, 9, and 
10: Minnesota Statutes 1989 Supplement, section 356.215, subdivision 4d; 
proposing coding for new law in Minnesota Statutes, chapter 422A. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1854: A bill for an act relating to real estate: validating certain 
cancellation of contracts; validating certain conveyances by religious cor
porations; allowing county boards to set certain fees charged by the exam
iner of titles; providing for the effect of dissolution on joint tenancy; permitting 
the filing of summaries of dissolution judgments in real estate filings; 
clarifying provisions on certain liens by reordering clauses; amending Min
nesota Statutes 1988, sections 287.01, by adding a subdivision: 500.19, 
subdivision 5; and 514.12. subdivision 3; Minnesota Statutes Second 1989 
Supplement, section 508A.82: proposing coding for new law in Minnesota 
Statutes, chapters 315,518, and 559; repealing Minnesota Statutes 1988, 
section 580.03 I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1757, now on Special Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2390 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.E No. 

2390 2188 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2390 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2390 and 
insert the language after the enacting clause of S.E No. 2188, the third 
engrossment; further, delete the title of H.F. No. 2390 and insert the title 
of S.F. No. 2188, the third engrossment. 

And when so amended H.F. No. 2390 will be identical to S.F. No. 2188, 
and further recommends that H.F. No. 2390 be given its second reading 
and substituted for S.E No. 2188, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 2458 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2458 2194 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 2458 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 2458 and 
insert the language after the enacting clause of S.E No. 2194, the second 
engrossment: further, delete the title of H.E No. 2458 and insert the title 
of S. E No. 2 I 94, the second engrossment. 

And when so amended H.E No. 2458 will be identical to S.E No. 2194, 
and further recommends that H.E No. 2458 be given its second reading 
and substituted for S.E No. 2194, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2073: A bill for an act relating to human services: clarifying 
case management services under medical assistance; specifying require
ments for an individual service plan; requiring county boards to document 
unavailability of money for services to persons with mental retardation or 
related conditions; amending Minnesota Statutes 1988, section 256B.092, 
subdivisions I a, I b, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 27, delete "an" and insert "the" 

Page 2, line 12, after" management" insert" and day training and habil
itation services" 

Page 2, line 28, after "plan" insert "and action that will be taken to 
prevent abuse or neglect as defined in sections 626.556, subdivision 2. 
paragraphs (a). (c). and (d), and 626.557, subdivision 2, paragraphs (d) 
and ( e)" 

Page 3, after line 3, insert: 

"Sec. 5. Minnesota Statutes 1988, section 256B.092, is amended by 
adding a subdivision to read: 

Subd. 1 e. [COUNTY WAITING LIST.] The county agency shall maintain 
a waiting list of persons with developmental disabilities specifying the 
services needed but not provided. 

Sec. 6. [COST CONTAINMENT STUDY.] 

By January J, 1991, the commissioner of human services, in consultation 
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with counties, shall submit proposals to the health and human services 
policy committees and senate finance and house of representatives appro
priations divisions which examine alternatives regarding fiscal incentives 
including mandates and rule changes that will encourage cost containment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from 1he Committee on Finance. to which was re-referred 

S.E No. 1925: A bill for an act relating to the environment; changing 
certain requirements for municipal wastewater treatment grants; increasing 
bonding authority; amending Minnesota Statutes 1988, sections I 16.18, 
subdivision 3c; 446A.07, subdivision 2; 446A. l 2, subdivision I; and Min
nesota Statutes 1989 Supplement, section 116.16, subdivisions 2 and 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. I 779: A bill for an act relating to agriculture: providing for 
mediation and arbitration of certain contract disputes; providing for recap
ture of capital investments required by certain agricultural contracts; clar
ifying responsibility of parent companies for affiliates; requiring good faith; 
prohibiting unfair practices; creating an ombudsman; appropriating money; 
amending Laws 1989, chapter 350, article 20, section 25; proposing coding 
for new law in Minnesota Statutes, chapters I 7 and 514. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "8" and insert "9" 

Page 3, line 34, delete "8" and insert "9" 

Page 4, line 11, delete "8" and insert "9" 

Page 7, delete section 12 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2177: A bill for an act relating to traffic safety; providing for 
administrative impoundment of license plates of vehicles owned by repeat 
violators of laws relating to driving while intoxicated; providing for issuance 
of special plates to certain members of the violator's household; requiring 
peace officers to serve a notice of intent to impound when serving a notice 
of intent to revoke the violator's driver's license; providing for administrative 
and judicial review of impoundment orders: eliminating the alcohol problem 
screening for persons convicted of offenses associated with driving under 
the influence of alcohol or a controlled substance; modifying procedures 
for chemical use assessments, programs, and funding; changing the max
imum rate for reimbursement of counties from the general fund for the 
assessments; expanding the crime of refusing to submit to an implied 
consent test; expanding the crime of aggravated driving while intoxicated; 
removing requirement that negligence be proven for conviction of criminal 
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vehicular operation if driver's alcohol concentration was 0.10 or more; 
imposing penalties for criminal vehicular operation resulting in substantial 
bodily harm; prohibiting constructive possession of alcohol in a private 
motor vehicle; expanding the definition of possession; amending Minnesota 
Statutes 1988, sections 168.041, subdivisions 3, 8, and 10; 169.122, sub
division 2; 169.124, subdivision I; 169.126, subdivisions I, 2, 6, and by 
adding a subdivision; and 169.129; Minnesota Statutes 1989 Supplement, 
sections 169.041, subdivision 4; 169.121, subdivisions I a and 3b; 169.126, 
subdivision 4; 260.193, subdivision 8; and 609.21; proposing coding for 
new law in Minnesota Statutes, chapter 168; repealing Minnesota Statutes 
1988, sections 168.041, subdivision 3a; 169.124, subdivisions 2 and 3; 
and 169.126, subdivisions 2, 3, and 4b; and Minnesota Statutes 1989 
Supplement, sections 168.041, subdivision 4a; and 169.126, subdivision 
4a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, after line IO, insert: 

"Sec. 6. [APPROPRIATION.] 

(a) $10,000 is appropriated from the genera/fund to the commissioner 
of public safety for ongoing computer transaction expenses of the bureau 
of criminal apprehension in implementing this article. 

(b) $12,000 is appropriated from the trunk highway fund to the com
missioner of public safety to reprogram the bureau of criminal apprehen
sion computer to provide access to motor vehicle records by name. 

(c/ $3 I ,000 is appropriated from the highway user tax distribution fund 
to the commissioner of public safety for an additional position in the 
division of driver and vehicle services to administer the plate impoundment 
program. 

(d) The complement of the department of public safety is increased by 
one position." 

Page 8, line 16, delete "6" and insert "5 and 7" 

Renumber the sections of article 1 in sequence 

Amend the title as follows: 

Page I, line 26, after the second semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2073, 1925, 1779 and 2177 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2390 and 2458 were read the second time. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S. F. No. 2618 at 10:30 a. m.: 
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Messrs. Dicklich; Hughes; Johnson, D.E.; Waldorf and Mrs. Brataas. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F No. 2158 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 2158: A bill for an act relating to utilities: regulating flexible 
gas utility rates; repealing sunset provisions relating to flexible gas utility 
rates; appropriating money; amending Minnesota Statutes I 988, section 
216B.163; and Laws 1987, chapter 371, section 4, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin~ 
Anderson 
Beckman 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Johnson. D. E. 
DeCramer Johnson. D.J. 
Dickli<:h Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Lirson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 

McGow<1n 
McQu;iid 
Merriam 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 

So the bill passed and its title was agreed to. 

Pogemiller 
Ramstad 
Reichgo11 
Schmitz 
Storm 
Stumpf 
Vickernrnn 

Pursuant to Rule I 0, Mr. Moe. R.D., Chair of the Committee on Rules 
and Administration. designated H.F No. 2230 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 2230: A bill for an act relating to public purchasing; establishing 
programs for purchasing from certain small targeted group businesses and 
businesses located in economically disadvantaged areas: requiring prompt 
payment to subcontractors; providing penalties; amending Minnesota Stat
utes 1988, sections 168.07. by adding a subdivision; 168.20, subdivisions 
I and 3; I 61.32 I. subdivisions I, 4. 5, and by adding a subdivision; 
Minnesota Statutes 1989 Supplement, sections 16B.19; 168.20, subdivision 
2; 168.21: 168.22; 168.226: 116J.68; 136.27: 136.72: 137.31.subdivision 
6; 161.321, subdivisions 2, 3, and 6: 161.321 I: 241.27. subdivision 2; 
471 .345, subdivision 8; and 473.142; Laws 1989, chapter 352, section 25; 
proposing coding for new law in Minnesota Statutes, chapters 16A; 16B: 
and 137: repealing Minnesota Statutes 1989 Supplement. sections 168. 189; 
137, 3 I, subdivision 3a; and 645 .445, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 46 and nays O. as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagr:n 
Bertram 
Chmielewski 
Cohen 
Dahl 

Decker Johnson, D.J. 
DeCramer Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 

McQuaid 
Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Pogemiller 

So the bill passed and its title was agreed to. 

[86THDAY 

Ramstad 
Reichgott 
Renneke 
Storm 
Stumpf 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. l 962 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. l 962: A bill for an act relating to appropriations; canceling an 
appropriation for a cooperative agreement with the Cuyuna Development 
Corporation: restoring the wild rice management account; amending Laws 
1989, chapter 335, article 4, section 109, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Gustafson 
Decker Johnson, DJ. 
DeCramer Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 

McGowan 
McQuaid 
Merriam 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 

So the bill passed and its title was agreed to. 

Pogemiller 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

Pursuant to Rule ID, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2619 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2619: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
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Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson. D.J. 

Frederickson. D.R. Marty 
Freeman McGowan 
Johnson. D.J. McQuaid 
Knaak Merriam 
Kroening Moe. D.M. 
Laidig Moe. R.D 
Lantry Morse 
Larson Novak 
Luther Pariseau 

So the bill passed and its title was agreed to. 

Piepho 
Pogemiller 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

7843 

Pursuant to Rule 10, Mr. Moe, R. D .. Chair of the Committee on Rules 
and Administration, designated S.F No. 2346 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 2346: A bill for an act relating to the state building code: 
accessibility for the physically disabled: establishing an access review board; 
providing for review of applications for permission to provide accessibility 
by means of stairway chair lifts; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 471. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Gustafson 
Decker Johnson, D.J 
DeCramer Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Les.~ard 
Frederickson, D.R. Luther 
Freeman Marty 

McGowan 
McQuaiJ 
Merriam 
Moe, D.M. 
Moc, R.D. 
Morse 
Novak 
Obon 
Pariseau 
Piepho 

So the bill passed and its title was agreed to. 

Pogemiller 
Ramstad 
Renneke 
Schmitz 
Stumpf 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Moe, D.M. moved that S.E No. 2412 be taken from the table. The 

motion prevailed. 

S.F No. 2412: A bill for an act relating to state government: requiring 
the state board of investment to invest certain assets currently managed by 
the commerce department: amending Minnesota Statutes I 988, section 
79.251, by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Mr. Moe, D.M. moved that the Senate concur in the amendments by the 
House to S.F No. 24 I 2 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2412 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 
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The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 

Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Johnson, D.J. McGowan 
Knaak McQuaid 
Kroening Moe. D.M. 
Laidig Morse 
Lantry Novak 
Larson Olson 

Pariseau 
Piepho 
Pogemiller 
Ramstad 
Renneke 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Kroening moved that S.E No. 1087 be taken from the table. The 
motion prevailed. 

S.F No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes I 988, sections 504.23; 566. I 8, subdivision 
7, and by adding a subdivision; 566.19; 566.20, subdivision I; 566.25; 
566.28; and 566.29, subdivisions I, 3, and 4. 

CONCURRENCE AND REPASSAGE 

Mr. Kroening moved that the Senate concur in the amendments by the 
House to S.E No. 1087 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes I 988, sections 504.23; 566.18, subdivision 
7, and by adding a subdivision; 566. 19; 566.20, subdivision I; 566.25; 
566.28; and 566.29, subdivision 3; Minnesota Statutes I 989 Supplement, 
section 566.29, subdivisions I and 4. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 

Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Knaak McGowan 
Kroening McQuaid 
Lantry Moe, D.M. 
Larson Morse 

Novak 
Olson 
Pariseau 
Piepho 
Renneke 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F No. 2609 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 2609: A bill for an act relating to the environment; providing 
for the management and cleanup of tax-forfeited lands; requiring a report 
by the pollution control agency; authorizing a levy by Lake county; autho
rizing a purchase of tax-forfeited land in St. Louis county; amending Min
nesota Statutes I 988, sections I 158.02, subdivision I I: 1158.03, by adding 
a subdivision: I I 5C.02, subdivision 8; I I 5C.02 I, by adding a subdivision; 
I 16.49, by adding a subdivision; and 282.08; proposing coding for new 
law in Minnesota Statutes, chapter 282. 

Mr. Novak moved to amend S.F No. 2609 as follows: 

Page 8, line 31, after "penalties" insert "and interest'' 

The motion prevailed. So the amendment was adopted. 

S.F No. 2609 was then progressed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Freeman moved that H.F No. 2704 be taken from the table. The 
motion prevailed. 

H.F No. 2704: A bill for an act relating to commerce; removing a real 
estate licensing prohibition; amending Minnesota Statutes 1988, section 
82.20, subdivision 4. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Freeman moved that the vote 
whereby the Freeman amendment to H.F No. 2704 was adopted on April 
4, I 990, be now reconsidered. The motion prevailed. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Knaak moved that the vote 
whereby the Knaak amendment to H.F No. 2704 was adopted on April 4, 
1990, be now reconsidered. The motion prevailed. 

Mr. Knaak withdrew his amendment. 

Mr. Freeman withdrew his amendment. 

Mr. Freeman then moved to amend H.F No. 2704 as follows: 

Page I, after line 5, insert: 

"Section I. [57.01] [SHORT TITLE.) 

This chapter may be cited as the "home buyers' bill of rights." 

Sec. 2. [57.02) [SCOPE.] 

Subdivision I. [RESIDENTIAL MORTGAGE LOANS.] Except as pro
vided in subdivision 2, this chapter applies to any entily that engages in 
the business of making, brokering, or servicing mortgage loans. 
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Subd. 2. [EXEMPTION.] This chapter does not apply to: 

(I) entities making or negotiating five or fewer mortgage loans in a 
period of 12 consecutive months; 

(2) charitable or nonprofit corporations making mortgage loans to pro
mote home ownership or improvements for the disadvantaged; 

( 3) agencies of the federal government, or a state government, or a 
quasi-governmental agency making mortgage loans under the specific 
authority of the laws of a state or the United States; 

(4) entities acting as fiduciaries with respect to an employee pension 
benefit plan qualified under the Internal Revenue Code who make mortgage 
loans solely to plan participants from plan assets; 

(5) persons licensed by the state of Minnesota as real estate brokers or 
salespersons who, in the course of representing a purchaser or seller of 
real estate, incidentally assist the purchaser or seller in obtaining financing 
for the real property in question if the licensee does not receive a separate 
commission, fee, or other valuable consideration including a r~ferral fee 
for this service; 

(6) an attorney authorized to practice law in this state, who incidentally 
acts as a mortgage broker in negotiating or placing a first mortgage loan 
in the normal course of legal practice if the attorney does not receive a 
separate commission, fee, or other valuable consideration including a 
referral fee for the service; or 

(7) entities acting in a fiduciary capacity conferred by authority of a 
court. 

Sec. 3. [57.03] [DEFINITIONS.] 

Subdivision I. [TERMS.] For purposes of this chapter, the terms in this 
section have the meanings given them unless the context requires a different 
meaning. 

Subd. 2. [ADVERTISEMENT.] ''Advertisement" means an oral, written, 
graphic, or pictorial statement made in the course of solicitation of busi• 
ness. Advertisement includes, without limitation, a statement or represen• 
ration made in a newspaper, magazine, or other publication, or contained 
in a notice. sign, billboard, poster, display. circular, pamphlet, or letter, 
or on radio or television. 

Subd. 3. [AGRICULTURAL PROPERTY.] ''Agricultural property" has 
the meaning given the term in section 583.22. 

Subd. 4. [BORROWER.] "Borrower" means a natural person who has 
submitted an application for a loan to a mortgage lender or has obtained 
a mortgage loan. 

Subd. 5. [BUSINESS.] "Business" means a commercial or industrial 
enterprise that is carried on for the purpose of active or passive investment 
or profit. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 7. [ENTITY.] "Entity" means an individual acting as a sole 
proprietorship, corporation, partnership, association, trust, or any other 
commercial organization or group of individuals, however organized. 
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Subd. 8. [EQUAL CREDIT OPPORTUNITY ACT.] "Equal Credit 
Opportunity Act" means United Stares Code, title 15, sections 1691 to 
169/f and any regulations adopted under those sections. 

Subd. 9. [ESCROW ACCOUNT.] "Escrow account" means an escrow, 
agency, or similar account for the payment of taxes or insurance premiums 
with respect to a mortgaged one- to four-family, owner-occupied residence 
located in this state. 

Subd. JO. [MORTGAGE BROKER.) "Mortgage broker" means an entity 
other than a mortgage lender who for a fee directly or indirect/_,. offers to 
find or finds mortgage loans for another. 

Subd. 11. [MORTGAGE LENDER.] "Mortgage lender" means an entity 
making or servicing a mortgage loan. 

Subd. 12. [MORTGAGE LOAN OR LOAN.] "Mortf!,age loan" or "loan" 
means a loan or advance of credit to an indil'idual secured by a mortgage 
or other encumbrance upon real property of less than ten acres localed in 
the state and containing one to four residential units or upon which at the 
time the loan is made it is intended thar one 10 jrmr residential units are 
to be constructed. The term does not include: 

( 1) a loan or advance of credit that is made primarily for a business or 
commercial purpose; 

(2) a loan for which less than 50 percent cf the proceeds are intended 
to be used to acquire legal title to the property or used 10 refinance the 
balance due on a contract for deed: or 

(3) a loan or extension of credit made bv the seller of real propert_vfor 
the purchase of the property or the refinancing of a contract for deed on 
the property. 

Subd. 13. [MORTGAGE LOAN SERVICER.] "MortKage loan servicer" 
means an entity that is sen·icing a mortgage loan. 

Subd. 14. [REAL ESTATE SETTLEMENT PROCEDURES ACT.] "Real 
Estate Settlement Procedures Act" means United States Code, title 12, 
sections 2601 to 2617, and any rexulations adopted under those sections. 

Subd. 15. [REFERRAL FEE.] "Referral.fee" means the types of pav• 
ments under the Real Estate Settlement Procedures Act. 

Subd. 16. [SERVICING.] "Servicing" means the collection.for anv mort• 
gage lender. noteowner, noteholder. or for the mortgage lender'." own ciccount, 
of payments, interest, principal, and escrow items such as hazard insurance 
and taxes on a residential mortgage loan in accordance wirh the terms of 
the residential mortgage loan. Servicing includes loan payment follow-up, 
delinquency loan follow-up, loan analysis, any notifications to the bor
rower that are necessary to enable the borrmver tu keep the loan current 
and in good standing, and the administration of escrmv accounts for pay
ment of items such as hazard insurance premiums and taxes on a residential 
mortgage loan. 

Subd. 17. [SETTLEMENT SERVICES.] "Settlement services" includes 
any service provided in connection with a real estate settlement including, 
but not limited to, title searches, title examinations, the provision of title 
certificates, title insurance, services rendered hy an attorney, the prepa
ration of documents, property surveys, the rendering of credit reports or 
appraisals, pest and fungus inspections, services rendered by a real estate 
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agent or broker, and the handling of the processing, and closing or settlement. 

Subd.18. [TRUTH-IN-LENDING ACT.] "Truth-in-Lending Act" means 
United States Code, title 15, sections 1601 to 1666}, and any regulations 
adopted under those sections. 

Sec. 4. [57.04] [LICENSE REQUIREMENT; APPLICATION.] 

Subdivision 1. [GENERALLY.] A person may not engage in business as 
a mortgage lender or mortgage broker unless that person or entity by 
whom the person is employed has first obtained a license under this chapter 
or is exempt from the licensing requirements of this chapter. 

Subd. 2. [EXEMPTIONS.] The following entities are exempt from the 
licensing requirements of this section: 

( 1) banks, savings banks, savings associations, and credit unions orga
nized under the laws of this state, and banks, savings banks, savings asso
ciations, and credit unions organized under the laws of the United States 
that have offices in this state from which deposits are accepted under the 
laws of this state or the United States, and their employees; provided, 
however, that subsidiaries and service corporations of these institutions 
are not exempt from the requirements of this chapter; 

(2) regulated lenders licensed under chapter 56, and industrial loan and 
thrift companies licensed under chapter 53; 

(3) insurance companies licensed to do business in this state; and 

(4) persons licensed by the state of Minnesota as real estate brokers or 
salespersons. 

Subd. 3. [MORTGAGE LENDERS.] A mortgage lender licensed under 
this section who brokers mortgage loans is not required to obtain a license 
as a mortgage broker. 

Subd. 4. [FORM.] An application for a license under this section must 
be made in writing, and on a form approved by the commissioner. 

Subd. 5. [CONTENTS.] The application for a mortgage lender or mort
gage broker must set forth: 

( 1) the name and address of the applicant; 

(2) if the applicant is a firm or partnership, the name and address of 
each member of the firm or partnership; 

(3) if the applicant is a Minnesota corporation, the name and address 
of its officers and directors; 

(4) if the applicant is a foreign corporation, a copy of its certificate of 
authority to transact business in this state and the name and address of 
its registered agent and each officer and director; 

(5) the addresses of all offices in this state where business will be 
conducted by the applicant; and 

(6) other information concerning the financial responsibility, back
ground, experience, and activities of the applicant and its officers, direc
tors, employees, and principal stockholders as the commissioner requires. 

Subd. 6. [FINANCIAL RESPONSIBILITY FOR MORTGAGE LEND
ERS.] (a) An applicant for a mortgage lender license shall: 
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(I) demonstrate evidence of approval or certification by the United 
States Secretary of Housing and Urban Development, including as a loan 
correspondent mortgagee, or approval or certification of the Federal Home 
loan Mortgage Corporation or the Federal National Mortgage Association; 

(2) certify to the commissioner a bond; or 

(3) provide evidence of. and continuously maintain, a line of credit for 
the funding of mortgage loans. 

(b) If the applicant for a mortgage lender license provides a bond, it 
must be in the amount of $100,000, issued by an insurer authorized to 
transact business in this state and covered by the Minnesota insurance 
guaranty association, with the state as obligee, conditioned for the prompt 
payment to a person entitled to it, other than an officer, partner, or employee 
of the licensee.from loss resulting from fraud, dishonesty.forgery, or theft 
in connection with a residential mortgage loan transaction by the licensee 
or an officer, agent, or employee. The aggregate liability of the surety to 
all persons for all losses is limited to the amount of the bond. The bond 
must remain operative for the term of the license. 

(c) If the applicant for a mortgage lender license provides a line of 
credit, it must be for at least $250,000 with a lending institution whose 
deposits are insured by the Federal Savings and loan Insurance Corpo
ration or the Federal Deposit Insurance Corporation. or with a person 
who is otherwise acceptable to the commissioner. 

The requirement of a line of credit may be waived by the commissioner 
if al/ loans originated by the applicant are either closed in the name of a 
licensed lender or other financial institution or entity approved by the 
commissioner under an agreement between the mortgage lender or other 
financial institution and the applicant, or assigned, under an agreement, 
to a licensed mortgage lender or other financial institution or entity approved 
by the commissioner. simultaneously with the closing. 

The applicant shall provide the commissioner with a copy of the agree
ment, which must state the circumstances under which the mortgage lender 
or financial institution will be obligated 10 fund closings or purchase loans 
from the applicant. The licensee shall notify the commissioner of any mod
ifications to the agreement. 

(d) If there is any material change in any of the financial conditions 
upon which a license was granted under this section, the mortgage lender 
must notify the commissioner of that change within five business days of 
the change. 

Subd. 7. [EXPERIENCE.) An entity applying for a mortgage lender's 
license must have at least one partner or employee, in a position to super
vise the work of the entity, who must have at least two years of mortgage 
origination experience within the previous four years. The experience 
requirement may be waived if the applicant is, in the opinion of the com
missioner; otherwise qualified by reason of education or practical experience. 

Subd. 8. [FEES.) (a) An application for a mortgage lender or mortgage 
broker license must be accompanied by the following fees: 

(I) for a mortgage lender with less than five employees, the license fee 
is $250; 

(2) for a mortgage lender with five or more employees, the license fee 
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is $750; and 

/3) for a mortgage broker. the license fee is $250. 

/b) Fees collected under this subdivision must be deposited in the state 
treasury and credited to the general fund. 

All fees are nonreturnable, excepl that an overpayment of a fee must be 
refunded upon proper application to the commissioner. 

Subd. 9. [DENIAL OF LICENSE.) The commissioner may deny a license 
under this section if the applicant: 

I I) fails to meet the criteria described under subdivisions 6 and 7; 

(2) had an entry of a federal or state administrative order against the 
mortgage lender or mortgage broker for violation of any law or regulation 
applicable to the conduct of the licensed business; or 

(3) had an entry of a judgment against the mortgage lender or mortgage 
broker involving fraud, misrepresentation, or deceit. 

Subd. JO. [ANNUAL REPORT.] The commissioner may require a licens
ee to file an annual report with the commissioner that sets forth the infor
mation and is in the form the commh,sioner requires regarding the business 
conducted by the licensee during the preceding calendar year. 

Sec. 5. [57 .05) [RETENTION OF BOOKS, ACCOUNTS, AND 
RECORDS.] 

Subdivision I. [RECORDS MAINTAINED.] Each morrgage lender and 
mortgage broker shall maintain in the licensee's offices any books, accounts, 
and records the commissioner reasonably requires in order to determine 
whether the licensee is in compliance with this chapter and the rules 
adopted under it. The books, accounts, and records must be maintained 
separately from any other business of the mortgage lender or mortgage 
broker. 

Subd. 2. !RECORDS RETAINED.) A mortgage lender shall retain for 
at least two years after settlement of a mortgage loan, copies of the note, 
settlement statement, truth-in-lending disclosure. and other papers or rec
ords relating to the loan as may be required by rule. A mortgage broker 
must retain for at least two years after a mortgage loan is made the original 
contract for the individual mortgage broker's compensation, a copy <d the 
settlement statement, and an account of fees received in connection with 
the loan, and other papers or records as may be required by rule. 

Subd. 3. [OUT-OF-STATE LICENSEE.] A mortgage lender or mortgage 
broker may maintain the records required under this section in offices 
outside of this state if the licensee agrees to pay in advance for the cost 
of examination of those records by the commissioner. 

Sec. 6. [57.06] (PROHIBITED PRACTICES; GENERAL.] 

A mortgage lender or mortgage broker may not violate any provision 
of the Equal Credit Opportunity Act, Real Estate Settlement Procedures 
Act, or the Truth-in-Lending Act in the making or brokering of mortgage 
loans. 

Sec. 7. [57.07) !ADVERTISING PRACTICES.] 

Subdivision I. [PROHIBITION.] Advertisements by mortgage lenders or 
mortgage brokers may not: 
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( 1) state or imply that the advertised loan interest rates. points, terms, 
charges, or the contracts or services of the mortgage lender or mortgage 
broker are approved, recommended, or established by the state; or 

(2) contain any statement that is false. misleading, or deceptive. 

Subd. 2. [MORTGAGE BROKERS.] Advertisements by a mortgage bro
ker must disclose that the mortgage broker does not make loans and that 
loan money, {f available, is provided by other entities to qualified borrowers. 

Sec. 8. (57.08] [LOAN APPLICATION PRACTICES.) 

Subdivision 1. [BORROWER INFORMATION DOCUMENT.] At the 
time of the loan application but before the borrower signs the application 
or pays any consideration to a mortgage lender, the mortgage lender must 
provide the borrower with a "borrower information document" which must 
contain. in plain language, the following: 

( 1) the statement: "This document is being provided to you as required 
under Minnesota law. Its purpose is to tell you about the documents you 
should be receiving in connection with your mortgage loan application."; 

(2) an itemized list of all fees the borrower will be required to pay at 
the time of application, and a statement of those fees which will or will 
not be refunded if the application is withdrawn or denied; 

/3) a copy of the loan application form; 

(4) a description of the types of documents the borrower is usually 
requested to provide in order for the mortgage lender to provide the loan; 

/5) a general description of the underwriting and other eligibility stan
dards customarily used in determining whether a loan will be provided,· 

/6) a statement that the borrower may request the mortgage lender to 
provide the borrower: 

(i) a copy of a sample blank mortgage note and mortgage contract that 
will be executed if the loan is approved; 

(ii) a copy of a sample commitment letter, if offered by the mortgage 
lender: and 

(iii) a sample interest rate or discount point agreement, if offered by the 
mortgage lender; and 

/7) a statement that the mortgage lender may not require the borrower 
to contract with any specific person for any settlement services, although 
the lender may require that a person providing settlement services be 
acceptable to the lender. 

Subd. 2. [COPIES; SIGNED DOCUMENTS.) A copy of each document 
signed by the borrower must be provided to the borrower at the time of 
signing of the document, except for releases for credit information and 
verifications of employment, bank accounts, and current mortgage history. 

Subd. 3. [CLOSING COSTS. I The mortgage lender must inform the 
borrower in a separate written document that the borrower may inspect 
the completed uniform settlement statement containing the information 
required under section 9, subdivision 4, one day prior to the settlement 
of the loan, excluding Saturdays, Sundays, and legal holidays. 

Subd. 4. [CHANGING TERMS; PROHIBITED.) A mortgage lender may 
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not obtain any agreement or instrument in which blanks are left to be filled 
in after execution by the parties, except for verifications of employment, 
bank accounts, and other credit verifications, or fill in or change the loan 
amount, interest rate, number of discount points, or other terms contained 
in an interest rate or discount point agreement after the interest rate or 
discount point agreement is executed by the parties. 

Subd. 5. [SECURITY INTEREST; PERSONAL PROPERTY.] A mort
gage lender may not accept in connection with a mortgage loan a security 
interest in the borrower's personal property as described under the Code 
of Federal Regulations, title I6, section 444.2(4). 

Subd. 6. (REFERRAL FEES.] (a) A mortgage lender may not pay or 
accept a referral fee in connection with making or processing a mortgage 
loan to the extent prohibited under the Real Estate Settlement Procedures 
Act. 

(b) Any payments permitted under the Real Estate Settlement Procedures 
Act for services performed may not be paid to or accepted by a real estate 
broker or real estate salesperson unless written disclosure is made to and 
acknowledged by the borrower before the services are to be performed. 

Subd. 7. (SETTLEMENT SERVICES.] A mortgage lender may not require 
a borrower to contract with any specific person for real estate settlement 
services other than credit reports, although the lender may require that a 
person providing settlement services be acceptable to the lender. 

Subd. 8. (INSURANCE.] (a) A mortgage lender may not require a 
borrower to purchase insurance from a designated company, agent, or 
agency. This does not prohibit a lender from requiring that insurance 
coverage be provided by companies with a certificate of authority to do 
business in the state of Minnesota or that meet financial criteria under 
section 72A.3I, subdivision I. 

(b) A mortgage lender may not require a borrower to obtain a policy of 
insurance covering the property in an amount exceeding the amount of the 
mortgage. 

Subd. 9. (COPIES OF REPORTS.] A mortgage lender must make avail
able to the borrower. or send or transmit to another person as directed by 
the borrower. within two business days of a request. a copy of an appraisal 
report for which the borrower has paid, or other documents necessary to 
process the loan that the mortgage lender possesses, excluding verifica
tions of employment and other financial information. If a credit report is 
requested by the borrower. the lender must disclose the name, address, and 
telephone number of the entity who prepared the credit report and that 
the borrower has the right to receive a copy from the entity. If a lender 
does not possess a document or report that has been requested, the lender 
must inform the borrower where the document may be obtained. 

Sec. 9. (57.09] (CLOSING PRACTICES.] 

Subdivision I. [ACCEPTANCE OF MORTGAGE LENDER FEES NOT 
DISCLOSED; PROHIBITED.] (a) A mortgage lender may not charge a 
lender imposed Jee, and a borrower may not be required to pay a lender 
imposed Jee at settlement if the fee was not previously disclosed on the 
settlement statement as required under subdivision 4. 

(b) The requirement of this subdivision may be specifically waived by 
the borrower in writing at the time of the selllement, only if the lender 
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demonstrates thac, acting in good faith and due to circumstances beyond 
its control, compliance with this subdivision is not feasible. 

Subd. 2. (DISBURSAL OF FUNDS.] A mortgage lender must promptly 
upon closing disburse, or hold in an escrow account, all funds in accor
dance with the agreement, taking into account any applicable right of 
rescission. 

Subd. 3. [CONFESSION OF JUDGMENT.] A mortiage lender may not 
take a confession of judgment or a power of attorney to confess judgment 
or appear for the borrower in any judicial proceeding. 

Subd. 4. [SETTLEMENT STATEMENT.] (a) A mortgage lender must 
make available to the borrower at least one day prior to settlement, exclud
ing Saturdays, Sundays, and legal holidays, the uniform settlement state
ment containing the information required under the Real Estate Settlement 
Procedures Act including a final listing of all items and fees to be charged 
at settlement. 

(b) The mortgage lender must notify the borrower, five business days 
prior to settlement or when the loan is approved, of the borrower's right 
to inspect the completed uniform settlement statement under this subdi
vision. The notice must state that the lender may not charge a fee not 
disclosed to the borrower 24 hours prior to the settlement, excluding Sat
urdays. Sundays, and legal holidays, unless specifically waived by the 
borrower at settlement. The notice must also inform the borrower of the 
name, address, and telephone number of the entity closing the loan and 
the individual who should be contacted if the borrower desires to inspect 
the completed settlement statement. 

Sec. 10. [57.10] [REFUNDS.] 

Subdivision I. [THIRD-PARTY SERVICES.] If a mortgage loan fails to 
close, the mortgage Lender shall refund /0 the borrower the unused or 
unearned portion of any fees paid by the borrower to the mortgage lender 
for third-party services including, but not limited to, credil reports and 
appraisal fees. 

Subd. 2. [LOCK-IN FEES.] If a borrower fails to qualify for the mortgage 
loan, the mortgage lender must refund any fee, including any discount 
points, paid by the borrower to the mortgage lender for entering into an 
interest rate or discount point agreement as defined under section 47.206. 
This subdivision does not apply to fees negotiated between the borrower 
and the Lender for a period of price protection in excess of 90 days. 

Sec. 11. (57.11] [LOAN SERVICING PRACTICES.] 

Subdivision I. [PROMPT CREDITING OF PAYMENTS.] In servicing 
a mortgage Loan, a mortgage lender or mortgage Loan servicer shall 
process and properly credit any regularly scheduled payment from the 
borrower to the borrower's mortgage loan account no later than one busi
ness day after receipt by the lender or servicer of the payment. 

Subd. 2. [LATE PAYMENTS. I A mortgage Lender or loan servicer shall 
not impose or collect any fee for late payments of principal, interest, or 
other sums due under a note, unless the Late fee is authorized by the note 
and payment is not actually received by the lender by the due date stated 
in the mortgage instrument. 

Subd. 3. [COMMUNICATIONS WITH BORROWER.] In servicing a 
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mortgage loan, a mortgage lender or mortgage loan servicer shall make 
a good faith effort to respond within ten business days to oral or written 
communications from a borrower about the borrower:~ loan that reasonably 
indicate to the mortgage lender or loan servicer that a response is requested 
or needed. 

Subd. 4. [TOLL-FREE NUMBER.] In servicing a mortgage loan, a 
mortgage lender or mortgage loan servicer shall establish a toll-free rele
phone number or provide an alternative toll-free telephone arrangement 
for receiving telephone calls from a Minnesota resident borrower calling 
from Minnesota to the mortgage lender or mortgage loan servicer. if the 
mortgage lender's or mortgage loan servicer:r office is located in an area 
code different from the borrower's Minnesota residence. 

Subd. 5. [PAYOFF REQUESTS.] A morrgage lender or mortgage servicer 
shall, within five business days of receipt of a written request from the 
borrower, provide a payoff amount for the principal and interest owed as 
of a specific date. 

Sec. 12. [57.12] [ESCROW ANALYSIS.] 

A mortgage lender or mortgage loan servicer administering an escrow 
account shall: 

(I) perform an annual analysis of the escrow account excepr for the first 
analysis relating to loans for new consrruction, which may be made up ro 
I 8 months after settlement; and 

(2) provide the borrower a statement of the annual escrow account listing 
the date and amount of each payment to and from the account and the 
balance of the account. 

Sec. 13. (57.13] [MORTGAGE BROKERS.] 

Subdivision I. [WRITTEN AGREEMENT REQUIRED.I A mortgage 
broker may not receive compensation from a person for acting as a mort
gage broker without first entering inJo a wrillen contract with the person. 
The written contract must: 

(I) be in plain languaie; 

(2) identify the trust account into which the fees or consideration will 
be deposited; 

/3) state the circumsrances under which the mortgage broker will be 
entitled to disbursement from the trust account; 

/4) state the circumstances under which a person will be enritled to a 
refund of all or part of the fee; 

(5) specifically describe the services to be provided by the mortgage 
broker and the dates by which the services will be performed; 

(6) state the maximum rate of interest to be charged on any loan obtained; 

(7) state that the state of Minnesota does not recommend or approve 
mortgage broker contracts, fees, or charges; 

(8) disclose the length of time rhe entity has been engaged in business 
as a mortgage broker; 

/9) disclose with respecr to the previous calendar year the percenrage 
of the mortgage broker's customers for whom loans have actually been 
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funded as a result of the mortgage broker's services; and 

(/0) disclose the cancellation rights and procedures set forth in subdi
vision 6. 

Subd. 2. [TRUST ACCOUNT.] A mortgage broker must maintain a trust 
account in a depository financial institution located within Minnesota for 
deposit of fees collected and must deposit into that trust account within 
48 hours of receipt all fees received before a loan is funded. 

Subd. 3. [COMPENSATION BEFORE COMMITMENT.] A mortgage 
broker may not receive compensation from a person umil a written com
mitment to make a mortgage loan is given to the person by a mortgage 
lender, except for documented out-of-pocket expenses paid to third parties 
and necessary to obtain a loan commitment. 

Subd. 4. [COMPENSATION OUTSIDE AGREEMENT.) A mortgage 
broker may not receive compensation from a person relating to a mortgage 
loan, other than that specified in the wrillen agreement signed by the 
person. 

Subd. 5. [PROHIBITED PRACTICE.) A mortgage broker may not receive 
compensation from a person in connection with a mortgage loan trans
action in which the mortgage broker is the mortgage lender. or a principal 
stockholder. partner. trustee, director. or officer of the mortgage lender. 

Subd. 6. [CANCELLATION OF MORTGAGE BROKER CONTRACTS.) 
A customer of a mortgage broker who pays a fee before the loan is funded 
has an unconditioned right to rescind the contract for mortgage brokerage 
services at any time until midnight of the third business day after the day 
the contract is signed. Cancellation is evidenced by the customer giving 
written notice of cancellation to the mortgage broker at the address stated 
in the contract. Notice of cancellation, if given by mail, is effective upon 
deposit in a mailbox properly addressed to the mortgage broker with post
age prepaid. Notice of cancellation need not take a particular form and 
is sufficient if it indicates by any form of written expression the intention 
of the customer not to be bound by the contract. 

Sec. 14. [57.14) [WAIVER PROHIBITED.] 

Any waiver. modification, or attempt to waive or modify any of the 
borrower's rights secured by this chapter is void as contrary to public 
policy. 

Sec. 15. [57.15] [MISREPRESENTATION.) 

A mortgage lender or mortgage broker may not: 

( 1) engage in any act or practice constituting consumer fraud, false 
promise, misrepresentation, misleading statement, or deceptive practice, 
as prohibited under sections 325D.44 and 325F.69, subdivision I; or 

/2) fail to state a material fact if the failure has the effect of misrepre
senting the terms or conditions of a mortgage loan. 

Sec. 16. (57.16) [ENFORCEMENT.) 

For the purposes of the commissioner's authority to enforce this chapter. 
an act of an officer, employee, director. partner, or principal stockholder. 
if performed in connection with the operation of the lender's or broker's 
business, is considered an act of the mortgage lender or mortgage broker. 
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Sec. 17. (57 .17) [PRIVATE REMEDY.) 

A cause of action for violation of sections 2 to 18 does not arise unless 
the person has made a written demand to the mortgage lender or mortgage 
broker for damages and the lender or broker has not responded to the 
demand within ten days after the demand or has denied paying the full 
amount of damages demanded, and the person can show that actual dam
ages have been sustained as a direct result of the violation. If actual 
damages have been sustained, the mortgage lender or mortgage broker is 
liable to the person for actual damages, plus reasonable attorney fees. A 
mortgage lender or mortgage broker is not liable under this section for a 
disclosure made in a form approved by the commissioner under section 
/9, or for a violation that the lender shows by a preponderance of the 
evidence was not intentional and resulted from a bona fide error under 
United States Code, title 15, section 1640. 

Sec. 18. (57. 18) [RULES. J 

The commissioner may adopt rules to administer this chapter. 

Sec. 19. [57.19] [APPROVAL OF FORMS.] 

A mortgage lender or mortgage broker may request the commissioner 
to approve a disclosure governed by this chapter. A request for approval 
of a disclosure must be accompanied by a fee of$ /00. or a fee of $50 for 
an amendment to a disclosure that had been previously approved. The fee 
must be deposited in the state treasury and credited to the general fund. 
The commissioner must approve or disapprove the disclosure within 60 
days after receipt. 

Sec. 20. Minnesota Statutes 1988, section 82.17, subdivision 4, is amended 
to read: 

Subd. 4. "Real estate broker" or "broker" means any person who: 

(a) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly lists, sells, exchanges. buys or rents, manages, or offers or attempts 
to negotiate a sale. option, exchange, purchase or rental of an interest or 
estate in real estate, or advertises or holds out as engaged in these activities; 

(b) f8f &Rother afttl. fer eoffitl'tissioR, fee 0f efftef •1a1Ha'31e eoRsideFation 
er wi-t:l=t the intentioR 0r enpeetotioR e.f reeeiviAg #le Sftffl(! direetl~• 0f ~ 
feet-I;' Aegotiates 0f e#efs er auempts ta Aegoliate a lean-, seeHred ar ta N 
seeured hy a mortgage er etfleF eRe1:1ml:iraRee &R -real estat'e; 

fet for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly lists, sells, exchanges, buys, rents, manages, offers or attempts to 
negotiate a sale, option, exchange, purchase or rental of any business oppor
tunity or business, or its good will, inventory, or fixtures, or any interest 
therein; 

f<lj ( c) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly offers, sells or attempts to negotiate the sale of property that is subject 
to the registration requirements of chapter 83, concerning subdivided land; 

fej (d) engages in the business of charging an advance fee or contracting 
for collection of a fee in connection with any contract whereby the person 
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undertakes to promote the sale of real estate through its listing in a pub
lication issued primarily for this purpose; 

fB (e) engages wholly or in part in the business of selling real estate to 
the extent that a pattern of real estate sales is established, whether or not 
the real estate is owned by the person. A person shall be presumed to be 
engaged in the business of selling real estate if the person engages as 
principal in five or more transactions during any 12-month period, unless 
the person is represented by a licensed real estate broker or salesperson-; 

~ e#e,s e, fflalres fF!0fe tllaR fwe leaftS seeare~ ey reaA - ~ 
ae-y 12 FtlOtHR pet'-i-ed aft6 WAe tS ft0l a ~ sa, in gs ~ ffiitl-tHH savings 
~ 19HH8ing efttHeftfl assoeiation, er sa'.ings ttftt:Heftfl assoeiation eFga-
~ lHlaet' !l;e laws e+ 11,i,; Sfflle e, !1;e t4ti!e<i ~ !f\lSt eomran), lffiSl 
eetapany ae+tft-g as a fi8bleiaF), 0f ~ Hnaneial institution ~ te t-he 
SHt3eP.rision e.f t-he eoFHfflissioRer e.f eOfflffleree, 0f mertgagee 0f .1-efte.ef 
at313r0Yed 0f eenifieEI ~ t-he seeretar) e.f fto1:1sing ftfl-0 ~ 8:e, elef)ment 
ef appro, eEI 0f certified ~ t-he aEIFHiRistrntor of veterans n#a+fs-; 0f approYeEi 
0f eerHfied &y the aElfflinistrater Sf ffte Ntrfflers Heffte AdtniFtistrntien, et= 
ap13re,•ed 0f eertifieEi by t-he ~ Heffie beftfl. Mertgage Cer13eratieR, 
0f a:1313reved er eertified ~ t-fte ~ JlJa:tieRa:I Menga:ge AsseeiatieR. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 82.18, is amended 
to read: 

82. I 8 [EXCEPTIONS.] 

Unless a person is licensed or otherwise required to be licensed under 
this chapter, the term real estate broker does not include: 

(a) a licensed practicing attorney if the attorney complies in all respects 
with the trust account provisions of this chapter; 

(b) a receiver, trustee, administrator, guardian, executor, or other person 
appointed by or acting under the judgment or order of any court; 

(c) any person owning and operating a cemetery and selling lots therein 
solely for use as burial plots; 

(d) any custodian, janitor, or employee of the owner or manager of a 
residential building who leases residential units in the building; 

(e) any bank, trust company, savings and loan association, industrial loan 
and thrift company, regulated lender under chapter 56, public utility, or 
land mortgage or farm loan association organized under the laws of this 
state or the United States, when engaged in the transaction of business 
within the scope of its corporate powers as provided by law; 

(f) public officers while performing their official duties; 

(g) employees of persons enumerated in clauses (b), (e), and (f), when 
engaged in the specific performance of their duties: 

(h) any person who acts as an auctioneer bonded in conformity with 
section 330.02, when that person is engaged in the specific performance 
of duties as an auctioneer, and when that person has been employed to 
auction real estate by a person licensed under this chapter or when the 
auctioneer has engaged a licensed attorney to supervise the real estate 
transaction; 

(i) any person who acquires real estate for the purpose of engaging in 
and does engage in, or who is engaged in the business of constructing 
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residential, commercial or industrial buildings for the purpose of resale if 
no more than 25 such transactions occur in any 12-month period and the 
person complies with section 82. 24; 

U) any person who offers to sell or sells an interest or estate in real 
estate which is a security registered pursuant to chapter 80A, when acting 
solely as an incident to the sale of these securities; 

(k) any person who offers to sell or sells a business opportunity which 
is a franchise registered pursuant to chapter 80C. when acting solely to 
sell the franchise; 

(I) any person who contracts with or solicits on behctlf of a provider a 
contract with a resident or prospective resident to provide continuing care 
in a facility, pursuant to the Continuing Care Facility Disclosure and Reha
bilitation Act (chapter 80D). when acting solely as incident to the contract: 

(m) any broker-dealer or agent of a broker-dealer when participating in 
a transaction in which all or part of a business opportunity or business, 
including any interest therein, is conveyed or acquired pursuant to an asset 
purchase, merger, exchange of securities, or other business combination. 
if the agent or broker-dealer is licensed pursuant to chapter 80A; 

(n) an accountant acting incident to the practice of the accounting profes
sion if the accountant complies in all respects with the trust account pro
visions of this chapter; and 

(o) any mortgage lender or mortgaie broker licensed under sections J 
to 19 while engaged in the activities .fOr which the license is required." 

Page 2, after line 23, insert; 

"Sec. 23. [APPROPRIATION.] 

$109,000 is appropriated from the genera/fund to the commissioner of 
commerce to administer sections l to 19. $67,000 is.for.fiscal year 1991 
and $42,000 is for fiscal year 1992. The approved complement of the 
department of commerce is increased by one position. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1988, section 82 .175, is repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1 to 21 and 24 are effective January I, /99/. Section 23 is 
effective July 1, 1990." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2704 was read the third time, as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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Decker Gustafson 
DeCramer Knaak 
Dkk!ich Kroening 
Diessner Lai dig 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman M,Gowan 

McQua1d 
Merriam 
Moe, D.M 
Moe, R.D. 
Mor~e 
Nov<1k 
Olson 
Pari:-eau 
Piepho 
Pogemil!er 

Ramstad 
Renneke 
Solon 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

7859 

Mr. Lessard moved that S.F No. 2489 be taken from the table. The motion 
prevailed. 

S.F No. 2489: A bill for an act relating to state lands: authorizing the 
sale of certain tax-forfeited land in Koochiching and Lincoln counties; 
authorizing the private sale of certain state lands in Scott. Hubbard, and 
Fillmore counties; appropriating proceeds of the Scott county conveyance; 
authorizing the sale of certain surplus land in Lake county; authorizing the 
sale of certain trust fund land in St. Louis county; authorizing the sale of 
surplus land in Grant county for recreational purposes; authorizing the sale 
of certain wildlife land in Washington county to independent school district 
No. 834. 

CONCURRENCE AND REPASSAGE 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to S.F No. 2489 and that the bill be placed on its repassage as 
amended. 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.F No. 2489, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. 

CALL OF THE SENATE 

Mr. Dicklich imposed a call of the Senate for the balance of the pro
ceedings on S,F No. 2489. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Merriam. 

The roll was called, and there were yeas 4 and nays 55, as follows: 

Messrs. Dahl, Laidig, Merriam and Moe, D.M. voted in the affirmative. 

Those who voted in the negative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
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Davis Gustafson 
Decker Hughes 
DeCramer Johnson, D.E. 
Dicklich Johnson, D.J. 
Diessner Knutson 
Flynn Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 

Marty 
McGowan 
McQuaid 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Piper 

The motion did not prevail. 

[86THDAY 

Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

The question recurred on the adoption of the motion of Mr. Lessard. 
The motion prevailed. 

S.F No. 2489 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Freeman 
Dahl Gustafson 
Davis Hughes 
Decker Johnson, D. E. 
DeCramer Johnson. D.J. 
Dicklich Knutson 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. DJ. Lessard 
Frederickson. D.R. Luther 

Marty 
McGowan 
McQuaid 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 

Messrs. Merriam and Moe, D.M. voted in the negative. 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1873: Mr. Cohen, Ms. Reichgott and Mr. Laidig. 

S.F No. 2018: Mrs. Lantry, Mr. Diessner, Mrs. McQuaid, Ms. Reichgott 
and Mr. Purfeerst. 

H.E No. 2419: Messrs. Kroening; Merriam; Luther; Frederickson, D.R. 
and Lessard. 

H.E No. 2651: Messrs. Freeman, Merriam, Waldorf, Benson and Moe, 
R.D. 
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Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess until I :30 p. m. The 
motion prevailed. 

The hour of I :30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2527: A bill for an act relating to agriculture: establishing an 
agricultural liming material law; appropriating money; prescribing pen
alties; proposing coding for new law as Minnesota Statutes, chapter I 8E 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2055: A bill for an act relating to appropriations; providing 
refunds of bond allocation deposits; appropriating money. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2248: A bill for an act relating to education; entering the Mid
western Higher Education Compact: providing the appointment of mem
bers; proposing coding for new law in Minnesota Statutes, chapter 135A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1896: A bill for an act relating to health; providing exemptions 
from the infectious waste control act; requiring hospitals to accept certain 
infectious waste; modifying standards for ambulance drivers; requiring 
adoption of rules setting new standards for recertification of and upgrading 
to emergency care course certificates: increasing reimbursement for vol
unteers; authorizing an emergency medical services advisory committee; 
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exempting ambulances from vehicle license fees, registration, and excise 
taxes; regulating the provision of special transportation services; requiring 
studies; increasing medical assistance rates for ambulance services; creating 
a loan forgiveness program for medical students; providing nursing schol
arships; creating a loan forgiveness program for advanced practice nurses; 
providing funding for summer medical interns; encouraging rural medical 
school applicants; requiring a study of medical assistance reimbursement 
for physicians; increasing participation in the rural physicians associates 
program; creating a rural hospital planning and transition grant program; 
creating a rural hospital subsidy fund; requiring a study of rural health 
professionals; allowing counties authority to exceed levy limits; appropri
ating money and increasing the complement; amending Minnesota Statutes 
1989 Supplement, sections I 16.76, subdivision 9; I 16.78, by adding sub
divisions; 144.804, subdivisions I and 7; 144.809; 144.8091; 168.012, 
subdivision I; 168.013, subdivision la; and 2978.03; Minnesota Statutes 
Second 1989 Supplement, section 275.50, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 136A; 144; 147; and 174. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Page 3, line 4, after the period, insert "A hospital that accepts infectious 
waste under this subdivision is not subject to section 116.79, subdivision 
4'" 

Page 7, after line I 8, insert; 

"(c) Members of the committee must be compensated for expenses." 

Page 7, line I 9, delete "( c )" and insert "( d)" 

Pages 7 to I 0, delete sections 9 and I 0 

Pages 11 and 12, delete sections 12 and 13 

Pages 13 and 14, delete section 17 

Page 14, delete section 19 

Page 14, delete lines 32 to 35 

Page 14, line 36, delete "$ .. "and insert "$100,000" 

Renumber the sections of article I in sequence 

Pages 15 to 17, delete sections I and 2 

Pages 19 to 21, delete sections 4 and 5 

Page 22, delete sections 8 to 10 

Renumber the sections of article 2 in sequence 

Page 23, line 21, delete "United States Code" and insert "Code of Fed-
eral Regulations" 

Page 23, line 22, delete "405.1041" and insert "412.62({)" 

Page 23, line 25, delete "and" 

Page 23, after line 25, insert; 

"(3) has experienced net income losses in at least two of the three most 
recent consecutive hospital fiscal years for which audited financial infor
mation is available; and" 
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Page 23, line 26, delete "/ J )" and insert " ( 4 )" 

Page 25, line 22, delete •· defined" and insert" eligible to be classified" 

Page 25, lines 23 and 24, delete "section /886(d)(5)(c)ii of the Social 
Securit.v Act"' and insert "Code (~/"Federal Regulations. title 42, section 
412.92." 

Page 25, delete line 25 and insert "'in the rwo must recent hospitalfiscal 
years prior to calendar year 1988 for which audiredfinancia/" 

Pages 25 and 26, delete section 4 

Page 31, delete section 6 and insert: 

"Sec 5. [APPROPRIATION.] 

$150,000 is appropriated from the general fund to the commissioner of 
health for the fiscal .,·ear ending June 30, 1992. Of this amount, $50,000 is 
for rural hospital plannh1g and transition grants under section 2 and $100,000 
is for the rural hwpita/ assistance fund established in section 3." 

Renumber the sections of article 3 in sequence 

Amend the title as follows: 

Page I, delete line I 0 

Page I. line 11. delete everything before "regulating" 

Page I. line 13, delete everything after the semicolon 

Page I, delete lines 14 to 17 

Page I, line I 8, delete "medical interns;" 

Page I, line 20, delete "increasing participation" 

Page I. line 21, delete everything before "creating" 

Page I, line 23, delete "requiring a" 

Page I, line 24, delete everything before "allowing" 

Page I, line 26, delete everything before the semicolon 

Page I. line 29, delete" 168.012," 

Page I, delete line 30 

Page I, line 33, delete" 147;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2178: A bill for an act relating to peace officer education; 
requiring the POST board and the state higher education boards to study 
ways of restructuring professional peace officer education programs to 
include a requirement for a baccalaureate degree; requiring a report to the 
legislature; increasing the percentage of penalty assessments funds allo
cated for skills course reimbursement; amending Minnesota Statutes 1988, 
section 626.86; and Minnesota Statutes 1989 Supplement, section 626. 861, 
subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Pages I and 2, delete section 2 

Page 2, after line 28, insert: 

"Sec. 3. [REPEALER.] 
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Minnesota Statutes 1989 Supplement, section 626.861, subdivision 4, 
is repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 10, delete "and" and insert "repealing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1860: A bill for an act relating to domestic abuse; authorizing 
courts to exclude a respondent from the place of employment of a petitioner 
in an order for protection; clarifying the probable cause arrest provision 
for violations of orders for protection; authorizing bonds to ensure com
pliance with orders for protection; authorizing referrals to prosecuting 
authorities for violations of orders for protection; improving prosecutorial 
procedures in domestic abuse cases; requiring the commissioner of public 
safety to study the feasibility and costs of a statewide computerized data 
base on domestic abuse; requiring a report; appropriating money; amending 
Minnesota Statutes 1988, sections 518B.Ol, subdivisions 6, 7, and 14; and 
61 lA.0315, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter 611 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, delete section 7 

Amend the title as follows: 

Page I, lines 13 and 14, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2030: A bill for an act relating to traffic regulations; requiring 
annual inspections of commercial motor vehicles; providing for the certi
fication of persons to conduct annual inspections; requiring daily pre-trip 
inspections; requiring post-accident inspections; prescribing fees; providing 
penalties; amending Minnesota Statutes 1988, sections 221.031, subdivi
sion I, and by adding a subdivision; 221.221, subdivisions 2 and 3; and 
221.605, subdivision I; Minnesota Statutes I 989 Supplement, section 
221.031, subdivision 2a; proposing coding for new law in Minnesota Stat
utes, chapter I 69. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 24, before the period, insert ", or a bus operated by the 
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metropolitan transit commission created in section 473.404 or by a local 
transit commission created in chapter 458A" 

Page 9, line 17, delete "Notwithstanding" 

Page 9, line 18, delete everything before "for" 

Page 10, line 24, delete the headnote and insert "IAPPROPRIATION.J 

$263,000 is appropriated from the trunk highway fund to the commis-
sioner of public safety for the purposes of this act. to be available for the 
fiscal year ending June 30. 1991." 

Page 10, lines 28 and 29, delete ··, and increased by four state trooper 
positions to administer a four-vehicle combination program" 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1674: A bill for an act relating to agriculture; providing grass
hopper control; authorizing the commissioner to exempl certain lands from 
grasshopper control; exempting certain persons from losses relating to 
grasshopper control; clarifying when public utilities are subject to grass
hopper control; providing for notices for control and approval of grasshopper 
control costs; authorizing levies; appropriating money; amending Minne
sota Statutes Second 1989 Supplement, section 275.50, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter I 8; repealing 
Minnesota Statutes I 989 Supplement, section 18.0226. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete "(a)" 

Page 2, line 4, delete everything after the first "in" 

Page 2, line 5, delete everything before "a" 

Page 3, line 3, delete "and occupants," and insert", and to occupants" 

Page 3, line 8, delete "of' and insert "with the names of the owners" 

Page 3, line 9, delete "with the" 

Page 3, line I 0, delete everything before the period 

Page 3, line 19, delete "is" and insert "to be" 

Page 4, line 4, delete "of' 

Page 4, line 34, delete "/a)" 

Page 5, line 3, delete the paragraph coding and delete "(b)" 

Page 5, line 4, delete "purposes" and insert "purpose" 

Page 10, line 15, delete from the semicolon through page 10, line 18, 
to "2" 

Page 11, delete lines 5 to 16 and insert: 
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"$500,000 is appropriated from the genera/fund to a special contingent 
account for grasshopper control activities and other drought-related proj
ects. The appropriation is available only with the approval of the governor 
after consultation with the legislative advisory commission as provided in 
Minnesota Statutes, section 3.30." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1894: A bill for an act relating to environment and natural 
resources; amending provisions relating to water management organiza
tions; providing legislative commission oversight of the metropolitan water 
managemenl act; authorizing management and financing of drainage sys
tems under certain laws; clarifying water managemenl purposes; authoriz
ing counties to remove watershed district managers for just cause; authorizing 
a technical advisory committee; requiring watershed management orga
nizations to prepare newsletters, annual reports. and audits; providing for 
preparation of watershed plans and implementation of plans; providing 
penalties for not implementing plans; authorizing and directing the board 
of water and soil resources to adopt rules; providing for appeal of plan 
failures; providing for requests for proposals for certain services; authoriz
ing accumulation of levy proceeds; requiring a draining system report; 
appropriating money; amending Minnesota Statutes 1988, sections 110B.28; 
110B.30; 112.42, by adding a subdivision; 473.875; 473.876, by adding 
a subdivision; 473.877, subdivision I; 473.878, subdivisions I, la, 2, 3, 
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 473.882, 
subdivision I; and 473.883, subdivisions 3 and 7; Minnesota Statutes 1989 
Supplement, section 473.883, subdivision 6; proposing coding for new law 
in Minnesota Statutes, chapters 112 and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, delete section 18 

Page 13, line 9, strike everything after "law" 

Page 13, strike line 10 

Page 13, line 11, strike everything before the period 

Page 16, delete lines 5 and 6 and insert: 

"$45,000 previously appropriated from the general fund to the board 
of water and soil resources for fiscal year I 99 I, including appropriations 
in Laws /989, chapters 269, section 9: and 326, article IO, section I, 
subdivision 4. either for administrative costs or for grants, is available to 
be used to carry out this act. The approved complement of the board of 
water and soil resources is increased by one position . ., 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 



86THDAY) FRIDAY, APRIL 6, 1990 7867 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 2045: A bill for an act relating to judicial administration; pro
posing an amendment to the Minnesota Constitution, articles VI and VIII, 
creating a court of compensation appeals: abolishing the workers' com
pensation court of appeals; providing for designation by the governor of 
the chief judge of the workers' compensation court of appeals; regulating 
the administration of the workers' compensation court of appeals; appro
priating money; amending Minnesota Statutes 1988. sections JC. I 1. sub
division 3; 3C.12, subdivision 2; 5.08, subdivision 2; I0A.01. subdivision 
19; 14.03, subdivision 2; 15A.082, subdivisions I and 3; 15A.083. sub
division 7; 43A. I 8. subdivision 3; 43A.27. subdivision 4; I 75A.0I. sub
division I; 175A.02; 175A.07. subdivision 4; 176.421. subdivisions 5. 6, 
and by adding a subdivision; 204B.06. subdivisions 4 and 6; 204B. I I. 
subdivision I; 204B.34, subdivision 3, 204B.36, subdivision 4; 204D.02, 
subdivision I; 204D.08, subdivision 6; 209.01, subdivision 2; 268. JO, 
subdivision 8; 268.12, subdivision 13; 480.052; 480.054; 480.055, sub
division I; 480.19; 480A.06, subdivision 3; 48 I .02, subdivisions 3 and 6; 
490. 15. subdivision I; and 574.18; Minnesota Statutes 1989 Supplement, 
sections JOA.OJ, subdivisions 5 and 18; 357.08; proposing coding for new 
law as Minnesota Statutes, chapter 480B; repealing Minnesota Statutes 
1988, sections 175A.0I to 175A.I0; and 176.471. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, after line 2, insert: 

"Subd. 5. If the amendment is adopted, Article VI, section 7, of the 
Minnesota Constitution will read as follows: 

Sec. 7. The term of office of all judges shall be six years and until their 
successors are qualified, except that the.first term of the initial judxes <!/' 
the court of compensation appeals may be less than six years, as prescribed 
by law. They shall be elected by the voters from the area which they are 
to serve in the manner provided by law." 

Page 7. line 3, delete "5" and insert "6" 

Page IO, line 21, before the period, insert "andasjurisdictivn is provided 
to the court of compensation appeals" 

Page 15, line 7, after the comma. insert "for the first term," 

Page 15, line 26, delete "$ . . . .. "and insert "$529,000" 

Page 15, line 31, delete "$ . . . " and insert "$75,000" and delete 
"general" and insert ·•special compensation" 

Page 15, line 32, delete "supreme court" and insert "court of compensa
tion appeals" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 2527, 2055, 2248, 1896. 2178, 1860, 2030. 1674. 1894 and 
2045 were read the second time. 

Without objection, remaining on the Order of Business of Motions and 
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Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Lessard introduced-

S.E No. 2634: A bill for an act relating to taxation; providing an income 
tax credit for residential sprinkler systems; amending Minnesota Statutes 
1988, section 290.06, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H. E No. 19 I 8 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 1918: A bill for an act relating to waste; providing for criminal 
and civil penalties for violations of pretreatment standards and requirements 
in the metropolitan area and for violations in the Western Lake Superior 
Sanitary District; amending Laws 1971, chapter 478, section 17, subdi
vision 4; proposing coding for new law in Minnesota Statutes, chapter 473. 

Mr. Dahl moved to amend H.E No. 1918, as amended pursuant to Rule 
49, adopted by the Senate March 23, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 2205.) 

Page I , after line 9, insert: 

"Section I. Minnesota Statutes 1988, section I ISA.97, subdivision 4, 
is amended to read: 

Subd. 4. [INTERIM PROGRAM.] (a) Incinerator ash is considered spe
cial waste for an interim period which expires on the occurrence of the 
earliest of the following events: 

(I) The United States Environmental Protection Agency establishes test-
ing and disposal requirements for incinerator ash; 

(2) The agency adopts the rules required in subdivision 3; or 

(3) June 30, -1-999 /992. 

(b) As a special waste incinerator ash must be stored separately from 
mixed municipal solid waste with adequate controls to protect the envi
ronment as provided in agency permits. For the interim period, the agency, 
in cooperation with generators of incinerator ash and other interested par
ties, shall establish a temporary program to test, monitor, and store incin
erator ash. The program must include separate testing of fly ash, bottom 
ash, and combined ash unless the agency determines that because of phys
ical constraints at the facility separate samples of fly ash and bottom ash 
cannot be reasonably obtained in which case only combined ash must be 
tested. Incinerator ash stored during the interim is subject to the rules 
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adopted pursuant to subdivision 3 and to the provisions of chapter 115B." 

Renumber 1he sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Bernhagen moved to amend the Dahl amendment to H.E No. 19 I 8 
as follows: 

Page I, line 17, delete "/992" and insert "/99/" 

The motion prevailed. So the amendment lo the amendment was adopted. 

The question recurred on the Dahl amendment. as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

H.E No. 1918 was read the third time, as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays I, as follows: 

Those who voled in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 

Dahl Hughes 
Davis Johnson, D.E. 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 

Mr. Piepho voted in the negative. 

Marry 
McGowan 
McQuaid 
Mehrkens 
Merriam 
Melzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Olson 

Pariseau 
Pehler 
Piper 
Ramstad 
Reichgott 
Renneke 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant lo Rule IO. Mr. Moe, R. D., Chair of the Committee on Rules 
and Administration, designated S.E No. 824 a Special Order lo be heard 
immediately. 

SPECIAL ORDER 

S.E No. 824: A bill for an act relating to environment; requiring recycling 
of CFCs under certain conditions; providing an exemption for medical 
devices; prohibiting lhe sale of certain motor vehicle coolants and certain 
solvents; providing a sales tax exemption; requiring facilities to file reports 
on certain CFCs lo the emergency response commission; requiring recap
ture and recycling of halons from fire extinguishers; amending Minnesota 
Statutes I 988, sections I I 6. 70, subdivision I; 297 A.25, by adding a sub
division; Minnesota Statutes 1989 Supplement, section 299K.08, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapters 
116 and 325E. 

Mr. Dahl moved lo amend S. E No. 824 as follows: 

Page 2, line 9, after "recycle" insert". destroy. or properly dispose of' 

Page 2, line 15, before "A" insert "(a)" 

Page 2, after line 19, insert: 

"(b) The recovered CFCs may be properly disposed of or destroyed." 
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Page 3, delete sections 8 and 9 

Page 3, after line 34, insert: 

[86TH DAY 

"Subd. 6. [APPLICABILITY TO NEW CHEMICALS.] For each new 
chemical added to section 116.70. subdivision 3, after the effective date 
of this act, the application of this section to the new chemical is effective 
on the date specified for elimination of production of that chemical in the 
Montreal Treaty." 

Page 4, line I , after "1 O" insert ", subdivisions I, 3. and 4," 

Page 4, line 3, delete everything after the first period and insert" Section 
IO, subdivision 2, is effective January I, 1994." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 824 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson. D. E. Mc Quaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 2651 at 4:00 p.m.: 

Messrs. Benson; Merriam; Moe, R. D.; Waldorf and Freeman. The motion 
prevailed. 

Pursuant to Rule IO, Mr. Moe, R.D,, Chair of the Committee on Rules 
and Administration, designated H.F. No. 2666 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2666: A bill for an act relating to elections; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; limiting certain contribution receipts by 
congressional candidates; clarifying and modifying certain exceptions to 



86TH DAY] FRIDAY, APRIL 6, 1990 7871 

multicandidate political party expenditure limitations; modifying lobbyist 
reporling requirements; expanding certain reports by certain political com
mittees and political funds; discontinuing the state ethical practices board's 
responsibility for developing and furnishing certain forms; providing an 
income tax credit for contributions to state candidates and political parties; 
limiting contributions and solicitations during a regular legislative session~ 
providing a public subsidy for legislative candidates in special elections; 
requiring candidates to match funds received from the state elections cam
paign fund; requiring deer licenses to include an application for absentee 
ballots; requiring county auditors to provide a sample ballot for classroom 
use; specifying a lime period for preparing a candidate's affidavit; providing 
penalties; amending Minnesota Statutes 1988, sections I0A.01. subdivi
sions 7 and IOb; I0A.02, subdivision I; I0A.04, subdivisions 2, 4. and 
4a; I0A.05; I0A.20. subdivision 3; I0A.24; I0A.25, subdivision 10. and 
by adding a subdivision; I 0A.255, by adding a subdivision; I 0A. 27, sub
divisions I and 4; I0A.275; I0A.28, subdivision I; I0A.30, subdivision 
2; I0A.33; 97A.485, by adding a subdivision; 204B.09, subdivision I; 
204D.03, subdivision I; 290.06, by adding a subdivision; and 383B.055, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapters I 0A; and 204D; repealing Minnesota Statutes 1988, sections I 0A. 27, 
subdivision 5; I 0A. 32, subdivisions I, 2, 3, and 4; and 211 B. 11, subdi
vision 2; Minnesota Statutes I 989 Supplement, section I0A.32, subdivision 
3a. 

Mr. Luther moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 21, line 8. before "general" insert "party and" and delete "account" 
and insert "accounts" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 33, line 15, delete "board copies of" and insert "secretary of 
state" 

Page 33, line 18, delete "reports must be.filed with" and insert "sec
retary of state shall forward copies of the reports, within JO days after 
they are received, to" and after "board" insert a period 

Page 33, delete lines 19 and 20 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2666. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Luther then moved to amend H.E No. 2666, the unofficial engross
ment, as follows: 

Page 26, after line 11, insert: 

"Section I. ( I0A.40] I LEGISLATIVE FINDINGS OF FACT; LEGIS
LATIVE INTENT.] 

Subdivision I. !CAMPAIGN FINANCING; FINDINGS OF FACT.] The 
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legislature finds that: 

(I) the spending on campaigns for congressional offices has increased 
dramatically and continues to rise; 

(2) candidates have increasingly turned to special interest groups for 
sources of funding in order to finance their costly campaigns; 

/3) the need to raise funds requires time and energy during a campaign 
that would be better spent publicly debating the pressing issues of the day; 

( 4) the influence of special interest groups on elected officials has under
mined representation of the public at large; and 

(5) as a consequence, the quality of campaigns and representation by 
elected officials is jeopardized and the public's confidence in elected rep
resentatives is weakened. 

Subd. 2. [PURPOSE.] (a) The legislature finds that in order to redress 
the problems described in subdivision I, it is necessary to provide an 
alternate means of financing campaigns for United States Congress and 
to encourage candidates to voluntarily limit the amount of money they 
spend in campaigns. The legislature further finds that the United States 
Congress has debated necessary reforms for years but has failed to act, 
and that the Federal Elections Campaign Act does not provide an alternate 
means of financing for congressional campaigns and presents no means to 
encourage congressional candidates to voluntarily limit the amount of 
money they spend in campaigns. 

(b) This article is intended to address the problems described in sub
division I as follows: 

(I) by establishing voluntary limitations on campaign spending, the 
increase in campaign spending will be curtailed; 

/2) by providing an alternate source of financing, candidates will be 
less dependent on special interests; 

/3) by providing for an agreement to limit spending. candidates are left 
to decide whether they choose to enter into an agreement or continue to 
operate under the current system of financing campaigns; 

/4) by allowing candidates to focus on the issues in the campaign. the 
public will be better served in its efforts to select the better candidate; 
and 

/5) by reducing the influence of special interest groups, the confidence 
of the public in their public servants will be enhanced." 

Subd. 3. [LEGISLATIVE INTENT.] In enacting this article. the legis
lature intends to provide a system to encourage voluntary campaign spend
ing limits that, in concert with the existing federal law and rules, will 
provide a comprehensive system of campaign and election regulation. The 
legislature does not intend to enact legislation that is in conflict with 
existing federal law, and does not intend to regulate where specific federal 
laws have already been enacted." 

P~~e 26, line 14, after the period, insert "Where consistent with federal 
law. 

Page 26, line 15, delete everything after"//" and insert a period 

Page 26, delete line I 6 
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Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Berg requested a division of the amendment as follows: 

First portion: 

Page 26, after line I I, insert: 

"Section I. [I0A.40] [LEGISLATIVE FINDINGS OF FACT; LEGIS
LATIVE INTENT.] 

Subdivision I. [CAMPAIGN FINANCING: FINDINGS OF FACT.] The 
legislature finds that: 

(I) the spending on campaigns for congressional offices has increased 
dramatically and continues to rise; 

(2) candidates have increasingly turned 10 special interesr groups for 
sources of funding in order to finance their costly campaigns; 

( 3) the need to raise funds requires time and energy during a campaign 
that would be better spenr publicly debating the pressing issues of the day; 

(4) the influence of special interest groups on elected officials has under
mined representation of the public at large; and 

(5) as a consequence, the quality of campaigns and representation by 
elected officials is jeopardized and the public's confidence in elected rep
resentatives is weakened. 

Subd. 2. [PURPOSE.] (a) The legislature finds that in order to redress 
the problems described in subdivision I, it is necessary to provide an 
alternare means of financing campaigns for United Stares Congress and 
to encourage candidates to voluntarily limil the amount of money they 
spend in campaigns. The le?,is/arure further finds rhat the Uni1ed Srates 
Congress has debated necessary reforms for years hut has failed to act, 
and that the Federal Elections Campaign Act does not provide an alternate 
means of J;nancing for congressional campaigns and presents no means 10 
encourage congressional candidates to voluntarily hmir the amount of 
money they spend in campaigns. 

(b) This article is intended to address the problems described in sub
division I as follows: 

( I) by establishing voluntan limitations on campaign spending, the 
increase in campaign spending will be curtailed; 

(2) by providing an alternate source of financing, candidates will be 
less dependent on special interests; 

( 3) by providing for an agreement to limit spending, candidates are left 
to decide whether they choose to enter into an agreement or continue to 
operate under the current system of financing campaigns; 

(4) by allowing candidates to focus on the issues in the campaign, the 
public will be better served in irs efforts to select the better candidate; 
and 

(5) by reducing the influence of special interest groups, the confidence 
of the public in their public servants will be enhanced." 
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P~fe 26, line 14, after the period, insert "Where consistent with federal 
law, 

Page 26, line 15, delete everything after "II" and insert a period 

Page 26, delete line 16 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

Second portion: 

"Subd. 3. [LEGISLATIVE INTENT.] In enacting this article, the leg
islature intends to provide a system to encourage voluntary campaign 
spending limits that, in concert with the existing federal law and rules, 
will provide a comprehensive system of campaign and election regulation. 
The legislature does not intend to enact legislation that is in con/Uct with 
existing federal law, and does not intend to regulate where specific federal 
laws have already been enacted." 

The question was taken on the adoption of the first portion of the 
amendment. 

The roll was called, and there were yeas 28 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Hughes 
Beckman Diessner Kroening 
Bertram Flynn Langseth 
Brandl Frank Lantry 
Chmielewski Frederickson, DJ. Luther 
Cohen Freeman Marty 

Those who voted in the negative were: 

Merriam 
Morse 
Pehler 
Pogemiller 
Purfeerst 
Reichgott 

Schmitz 
Solon 
Spear 
Vickerman 

Anderson Decker Knaak McQuaid Piepho 
Benson Frederick Laidig Mehrkens Ramstad 
Berg Frederickson. D.R. Larson Olson Renneke 
Bernhagen Johnson. D.E. McGowan Pariseau Storm 

The motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 31 and nays 16, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Hughes McGowan Schmitz 
Beckman Diessner Johnson, D.E. Merriam Spear 
Berg Flynn Kroening Morse Vickerman 
Bertram Frank Langseth Pehler 
Brandl Frederickson, DJ. Lantry Pogemiller 
Chmielewski Frederickson, D.R. Luther Reichgott 
Cohen Gustafson Marty Renneke 

Those who voted in the negative were: 

Anderson Decker Laidig Mehrkens Piepho 
Belanger Frederick Larson Olson Ramstad 
Benson Knaak McQuaid Pariseau Storm 
Bernhagen 

The motion prevailed. So the second portion of the amendment was 
adopted. 
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Mr. Pogemiller moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 36, after line 29, insert: 

"ARTICLE 7 

JUDICIAL SELECTION 

Section 1.1480B.011 !COMMISSION ON JUDICIAL SELECTION.I 

Subdivision I. I JUDICIAL VACANCIES.I When a judge of the court of 
appeals or district coun dies. resigns, retires. or is removed during the 
judge's term of office, or when a new district or appellate judgeship is 
created, the resulting vacancy must be filled by the MOrernor as prm•ided 
in this section. 

Subd. 2. !COMMISSION ESTABLISHED: MEMBERS.] A commission 
on judicial selection is established. It is composed of permanent members 
chosen as described in paragraphs (a) to (d): 

(a)The governof' shall appoint seven at-large members to the commission 
who serve at the pleasure of the governor. The governor shall appoint one 
of these members as chair of the commission. The chair may but does not 
have to be an attorney. The governor may appoint attorneys to fill no more 
than two of the remaining six-member positions. 

(h) A majority of the justices of the supreme court shall appoint two at
large members to the commission to serve four-.vear terms, ending on the 
same day the governor's term of office ends. The justices <~/ the supreme 
court may appoint attorneys to fill no more than one <f the two-member 
positions. 

(c) The governor shall appoint two district members to the commission 
in each judicial district who serve at the pleasure ,~f the governor. The 
governor may appoint an al/orney to fill no more than one of the two
member positions. 

(d) The chief judge in each judicial district shall appoint two district 
members to the commission from the district to serve four-year terms. 
ending on the same day the governor); term of office ends. The chief judge 
may appoint an attorney to fill no more than one (~{ the two-member 
positions. 

(e) The appointing authorities shall ensure that the permanent members 
of the commission include women and minorities. 

Subd. 3. !PARTICIPATION IN MEETINGS.] Individuals appointed as 
district members under subdivision 2, paragraphs (c) and (d), may par
ticipate in commission meetings and deliberations only when the commis
sion is considering applicants to fill a vacancy on the district court in the 
judicial district from which those individuals were appointed. 

Subd. 4. [VACANCIES.I If a vacancy occurs on the commission by reason 
of the death or resignation of a member or by the removal of a member 
appointed under subdivision 2. the appointing or electing authority shall 
appoint or elect an individual to fill the vacancy for the unexpired term. 

Subd. 5. !QUORUM.] A quorum of the commission is nine members 
when considering district court vacancies and seven members When con
sidering court of appeals vacancies. 
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Subd. 6. [TEMPORARY INELIGIBILITY FOR VACANCY.) Members 
of the commission who would otherwise be eligible to hold judicial office 
may not be considered or appointed to fill a judicial vacancy while they 
are members of the commission or for one year .following the end of their 
membership on the commission. 

Subd. 7. [RECRUITMENT PROCESS.] No later than 60 days after the 
appointment of all of the at-large and district commission members. the 
commission shall prepare and make available to the public and file with 
the clerk of the court of appeals and the secretary of state an outline of 
the process the commission will follow in recruiting and evaluating can
didates to fill judicial vacancies. The commission shall actively seek out 
and encourage qualified individuals, including women and minorities, to 
apply for judicial offices. 

Subd. 8. [CANDIDATE EVALUATION.) The commission shall evaluate 
the extent to which candidates have the following qualifications for judicial 
office: integrity, maturity, health, judicial temperament, diligence, legal 
knowledge, ability and experience, and community service. The commis
sion shall give consideration to women and minorities. If the vacancy has 
occurred or will occur in the district court, the commission shall solicit, 
in writing, recommendations from attorney associations in the judicial 
district and from those organizations that represent minority or women 
attorneys in the judicial district who have requested solicitation. 

Subd. 9. [COMMISSION MEETINGS; NOTICE; TIME.) Within ten days 
after a judicial vacancy occurs or after the governor has been notified 
that a vacancy will occur on a named date, the governor shall notify the 
chair of the commission on judicial selection. The chair shall notify the 
appropriate at•large and district members of the commission that a vacancy 
has occurred or will occur and shall call a meeting of the commission to 
consider the candidates for the vacancy. The meeting must be held not less 
than 30 days nor more than 42 days after the governor provides notification 
of the vacancy. 

Subd. JO. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
date, the chair shall provide notice of the following information: 

(I) the office that is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission; 

(3) that application forms may be obtained from the governor or the 
commission at a named address; and 

(4) that application forms must be returned to the commission by a 
named date, which must be three days before the first meeting of the 
commission called by the chair to consider candidates. 

If the vacancy has occurred or will occur on the court of appeals, the 
notice must be made available to attorney associations in each judicial 
district and to at least one newspaper of general circulation in each county 
in the state. If the vacancy has occurred or will occur in the district court, 
the notice must be made available to attorney associations in the judicial 
district where the vacancy has occurred or will occur and to at least one 
newspaper of general circulation in each county in the district. 

Subd. 11. [NOMINEES TO GOVERNOR.] Within 30 days after the first 
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meeting of the commission to consider candidates. the committee shall 
recommend to the governor no fewer than three and no more than five 
nominees for each judicial vacancy. The nominees must be submitted in 
alphabetical order. The list of nominees must identify nominees as having 
consented to nomination rather than having applied. The names of the 
nominees must be made public. The governor may fill the vacancy from 
the nominees recommended by the commission. 

If the governor declines to select a nominee to fill the vacancy from the 
first list of nominees, the governor shall request a second list of nominees 
from the commission. If the governor declines to select a nominee to fill 
the vacancy from the second list, the governor may select a person to fill 
the vacancy without regard to the commission's recommendation. 

Subd. 12. [COMMISSION MEETINGS AND DATA.] Meetings of the 
commission may be closed to discuss the candidates. The commission shall 
file an annual tabulation with the governor of the number of applicants 
for judicial office and the age, sex, and race of applicants. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January 7, /991, and applies to vacancies that 
occur on or after that date." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Many moved lo amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 2, delete sections I and 2 

Renumber the sections of article I in sequence and correct the internal 
references 

Page 7, delete section 4 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 2, after line 32, insert: 

"Sec. 5. Minnesota Statutes 1988, section I 0A.0 I, is amended by adding 
a subdivision to read: 

Subd. 27. [PRINCIPAL.] "Principal" means an individual or associa
tion that engages a lobbyist, that compensates a lobbyist, or that authorizes 
the expenditure of money by a lobbyist." 

Page 3, after line 28, insert: 

"Sec. 9. Minnesota Statutes I 988, section I 0A.04, is amended by adding 
a subdivision to read: 

Subd. 6. [PRINCIPALS TO REPORT. J Each principal shall report to 
the board as required in this subdivision by March 15 of each 12-month 
period in which the principal spends more than $100 in the aggregate to 
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engage or compensate a lobbyist. Each principal shall report the total 
amount spent by the principal during the preceding 12 months to influence 
legislative or administrative action in Minnesota. The principal need not 
itemize amounts under this subdivision but must report a total that includes: 

(I) all direct payments by the principal to lobbyists in Minnesota; 

(2) all expenditures for advertising, mailing, research, analysis, com
pilation and dissemination of information, and public relations campaigns 
related to legislative or administrative action in Minnesota: and 

(3) all salaries and administrative expenses attributable to activities of 
the principal relating to efforts to influence legislative or administrative 
action in Minnesota. 

Sec. 10. Minnesota Statutes 1988, section I0A.04, is amended by adding 
a subdivision to read: 

Subd. 7. [FINANCIAL RECORDS.] The board may randomly audit the 
financial records of lobbyists and principals required to report under this 
section." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 49 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Gustafson 
Decker Hughes 
DeCramer Johnson, D.E. 
Diessner Kroening 
Flynn Langseth 
Frank Lantry 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Freeman McGowan 

Those who voted in the negative were: 
Berg Knaak Laidig 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 

Larson 

The motion prevailed. So the amendment was adopted. 

Piepho 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Schmitz 
Solon 
Spear 
Vickerman 

Storm 

Mr. Marty then moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 2. after line 16, insert: 

"Sec. 3. Minnesota Statutes 1988. section I0A.01, subdivision 11, is 
amended to read: 

Subd. 11. (a) "Lobbyist" means~ an individual: 

W (I) Engaged for pay or other consideration, or authorized to spend 
money by another individual e,, association te si,ea<I fft0ftey, political 
subdivision, or a public higher education system, who spends more than 
five hours in any month or more than $250, not including the individual's 
own travel expenses and membership dues, in any year, for the purpose of 
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attempting to influence legislative or administrative action by communi
cating or urging others to communicate with public officials~ or 

fb1 /2) Who spends more than $250, not including the individual's own 
traveling expenses and membership dues, in any year for the purpose of 
attempting to influence legislative or administrative action by communi
cating or urging others to communicate with public officials. 

(b) "Lobbyist" does not include ftfly: 

fat (I) a public official 0f eRl~leyee 0f the S¼!l!e 0f ""Y ef its: 

(2) an employee of the state, including an employee of any of the public 
higher education systems; 

(3) an elected local official: or 

/4) a nonelected local official or a11 employee vfa political sa~Jivisiefls 
0f ~ he<lies subdivision acting in an official capacity, unless the non
elected official or employee of a political subdivision spends more than 
50 hours in any month attempting to influence legislative or administrative 
action by communicating or urging others to communicate with public 
officials. including time spent monitorin?, legislalii'e or administrative 
acrion and relate,/ research, analysis, and compi/alion and dissemination 
of information relating to legislative or aclministratfre policy in this state; 

W (5) a party or the party's representative appearing in a proceeding 
before a state board. commission or agency of the executive branch unless 
the board, commission or agency is taking administrative action; 

fet (6) an individual while engaged in selling goods or services to be 
paid for by public funds; 

W (7) a news fl>eElift medium or theif its employees or agents while 
engaged in the publishing or broadcasting of news items, editorial com
ments or paid advertisements which directly or indirectly urge official 
action; 

fet (8) a paid expert witness whose testimony is requested by the body 
before which the witness is appearing. but only to the extent of preparing 
or delivering testimony; 

fit (9) a stockholder of a family farm corporation as defined in section 
500.24, subdivision 2, who does not spend over $250, excluding the stock
holder's own travel expenses, in any year in communicating with public 
officials; or 

fgj ( /0) a party or the party's representative appearing to present a claim 
to the legislature and communicating to legislators only by the filing of a 
claim form and supporting documents and by appearing at public hearings 
on the claim." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.E No. 2666, the unofficial engross
ment, as follows: 

Page 3, after line 16, insert: 
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"Sec. 7. Minnesota Statutes 1988, section I0A.04, subdivision 4, is 
amended to read: 

Subd. 4. (a) The report shall include such information as the board may 
require from the registration form and the felle'lliRg information required 
by this subdivision for the reporting period+. 

fat (b) Each lobbyist shall report the lobbyist's total disbursements on 
lobbying and a breakdown of those disbursements into categories specified 
by the board, including but not limited to the cost of publication and 
distribution of each publication used in lobbying: other printing; media, 
including the cost of production; postage; travel; fees, including allowances; 
entertainment; telephone and telegraph; and other expenses+. 

fl>1 (c) Each lobbyist shall report the amount and nature of each hon
orarium. gift, loan, item or benefit. e~telHEliRg including contributions to 
a candidate, equal in value to~ $100 or more during the calendar year, 
given or paid to any public official by the lobbyist or any employer or any 
employee of the lobbyist, or solicited by the lobbyist. The list shall include 
the name and address of each public official to whom the honorarium, gift, 
loan, item or benefit was given or paid and the date it was given or paid; 

"""· f€1 (d) Each lobbyist shall report each original source of funds in excess 
of $500 in any year used for the purpose of lobbying. The list shall include 
the name, address and employer, or, if self-employed, the occupation and 
principal place of business, of each payer of funds in excess of $500." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Benson moved to amend the fourth Marty amendment to H.F. No. 
2666 as follows: 

Page I, line 21, delete "$JOO" and insert "$10" 

The question was taken on the adoption of the Benson amendment to 
the Marty amendment. 

The roll was called, and there were yeas 23 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson, D.E. 
Decker Knaak 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson Lessard 

Those who voted in the negative were: 
Adkins 
Beckman 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.l 
Freeman 

Hughes 
Johnson, D.J. 
Kroening 
Lantry 
Luther 
Marty 
Merriam 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Metzen 
Moe,R.D. 
Morse 
Novak 
Pehler 
Purfeerst 
Reichgott 

Piepho 
Ramstad 
Storm 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Marty amendment. 
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The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Ber1ram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McGowan 

McQuaid 
Mehrkeos 
Metzen 
Moe, D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Pogemiller 
Purfeerst 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Smmpf 
Vickerman 

Mr. Benson moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 9, line 12, strike "(e) Payment" 

Page 9, line 13, delete the new language and strike the semicolon 

Reletter the paragraphs in sequence 

Page 9, delete lines 26 to 36 and insert: 

"Subdivision 1. [REGISTERED LOBBYIST CONTRIBUTIONS; LEG
ISLATIVE SESSION.] A member of the legislature, the member's principal 
campaign committee, any other political committee with the member's name 
or title, and a party organization within a house of the legislature shall 
not solicit or accept a contribution from a registered lobbyist, political 
committee, or political fund during a regular session of the legislature. 

Subd. 2. [DEFINITION.) For purposes of this section, "regular session" 
does not include a special session or the interim between the two annual 
sessions of a biennium. This section does not prohibit a contribution to a 
member; committee, or organization made at afundraising event scheduled 
in advance to take place after the time for adjournment of a legislative 
session announced by the speaker of the house of representatives and the 
majority leader of the senate. 

Subd. 3. [CIVIL PENALTY.] A member of the legislature, the member's 
principal campaign committee. any other political committee with the mem
ber's name or title, a party organization, or any other person who violates 
this section is subject to a civil fine." 

Page JO, delete lines 1 to 12 

Page JO, delete section 5 

Page 16, line 26, delete everything after the first comma 

Page 20, after line 27, insert: 

"Sec. 26. Minnesota Statutes 1988, section JOA.31, is amended by 
adding a subdivision to read: 

Subd. 12. A candidate is not eligible for a public subsidy if the candidate 
has no opponent in the general election." 

Page 23, line 36, delete everything after "contributions" 
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Page 24, delete line I 

Page 24, line 2, delete "percent or more of' and insert "equal to" 

Page 24, line 7, after the period, insert "In addition, a candidate is not 
eligible to receive money from the state elections campaign fund unless 
the affidavit states that the total accumulated contributions to the candidate 
were made by residents of the candidate's legislative district." 

Pages 25 and 26, delete section 32 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Pages 26 to 33, delete article 4 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson. D.E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J, 

Hughes 
Johnson. D.l 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Marty 
Metzen 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 

Piepho 
Ramstad 
Renneke 
Storm 

Purfeerst 
Reichgott 
Schmitz 
Solon 
Spear 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.E. moved to amend H.F. No. 2666, the unofficial engross-
ment, as follows: 

Pages 26 to 33, delete article 4 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson Lessard 
Johnson, D. E. McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Merriam 
Moe.D.M. 
Olson 
Pariseau 

Piepho 
Ramstad 
Renneke 
Storm 
Vickerman 
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Adkins 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
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Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson. D.J. 

Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Luther 

Marty 
Metzen 
Moe, R.D. 
Morse 
Pehler 
Piper 
Pogemiller 

Purfeerst 
Reichgou 
Schmitz 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Storm moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 26, line 9, delete "/990" and insert "/992" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson, D.E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Freeman 

Johnson, DJ. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 
Metzen 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Moe, D.M. 
Moe.R.D. 
Morse 
Pehler 
Piper 
Pogemiller 
Reichgoll 
Schmitz 

Piepho 
Ramstad 
Renneke 
Storm 

Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 33, delete I ines 28 to 30 and insert "commissioner of human ser
vices for the alternative care grant program." 

Mr. Luther questioned whether the amendment was germane. The Pres
ident ruled that the amendment was not germane. 

Mr. Benson appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

There were yeas 35 and nays 28 as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson. D.J. 
Freeman 

Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Those who voted in the negative were: 

Marty 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Pehler 
Piper 

Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Stumpf 
Waldorf 
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Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
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Brandl Johnson. D. E. 
Brataas Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 
Ramstad 

The decision of the President was sustained. 

[86TH DAY 

Renneke 
Spear 
Storm 
Vickerman 

Mr. Morse moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 32, line 5, after "to" insert "20 percent of' and delete "When a" 

Page 32, delete lines 6 and 7 

Page 32, line 8, delete everything before "A" 

Page 32, line 10, delete everything after "held" and insert a period 

Page 32, delete lines 11 and I 2 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Hughes 

Johnson, D.J. 
Kroening 
Lantry 
Lessard 
Luther 
Marty 
Metzen 
Moe. D.M. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Langseth 

Moe,R.D. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 
Purfeers1 
Reichgou 

Larson 
McGowan 
McQuaid 
Mehrkens 
Pariseau 

The motion prevailed. So the amendment was adopted. 

Schmitz 
Spear 
Stumpf 
Vickerman 

Piepho 
Ramstad 
Renneke 
Storm 

Mr. Frederickson, D.R. moved to amend H.E No. 2666, the unofficial 
engrossment, as follows: 

Page 33, line 30, after the period, insert "If an eligible candidate does 
not accept a public subsidy under this article, the amount that the candidate 
would have received is appropriated to the department of human services 
for the sliding fee child care program." 

Mrs. Lantry questioned whether the amendment was germane. The Pres
ident ruled that the amendment was germane. 

The question was taken on the adoption of the Frederickson, D.R. 
amendment. 

The roll was called, and there were yeas 27 and nays 28, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
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Brataas Knutson 
Decker Laidig 
Frederickson. D.R. Larson 
Gus1afson McGowan 
Johnson, D. E. McQuaid 
Knaak Mehrkens 

Metzen 
Olson 
Pariseau 
Piepho 
Ramstad 
Renneke 

Those who voted in the negative were: 
Adkins 
Brandl 
Chmielewski 
Cohen 
Davis 
DeCramer 

Dicklich 
Diessner 
Frederickson, D.J. 
Hughes 
Johnson, DJ. 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Morse 

Novak 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Samuelson 
Storm 
Vickerman 

Schmitz 
Solon 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Benson moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 33, after line 25, insert: 

"Sec. 13. [ATTORNEY FEES, COSTS, AND DISBURSEMENTS.] 

If a provision of this article is found to be unconstitutional and void, 
the state shall pay the prevailing party's attorney fees, costs, and dis
bursements related to the action in which the provision is ruled unconsti
tutional and void." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson Decker Laidig Olson Storm 
Belanger Frederick Larson Pariseau 
Benson Frederickson, D.R. Lessard Piepho 
Bernhagen Knaak McGowan Ramstad 
Brataas Knutson McQuaid Renneke 

Those who voted in the negative were: 
Adkins Dahl Johnson, D.J. Moe, D.M. Reichgott 
Beckman Davis Kroening Morse Samuelson 
Berglin DeCramer Langseth Novak Schmitz 
Bertram Diessner Lantry Pehler Solon 
Brandl Flynn Luther Piper Spear 
Chmielewski Frank Marty Pogemiller Stumpf 
Cohen Hughes Metzen Purfeerst Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. DeCramer moved to amend H.E No. 2666, the unofficial engross
ment, as follows: 

Page 7, after line 28, insert: 

"Sec. 6. Minnesota Statutes 1988, section IOA.09, is amended by adding 
a subdivision to read: 

Subd. 9. [SCHOOL BOARD CANDIDATES AND MEMBERS.] This 
section does not apply to a candidate for school board or to a school board 
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member in any school district with a population of less than 50,000." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Benson moved to amend the DeCramer amendment to H.F. No. 2666 
as follows: 

Page I, line 8, delete everything after "district" and insert a period 

Page I, delete line 9 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the DeCramer amendment, as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

Mr. Frederickson, D.R. moved to amend H.F. No. 2666, the unofficial 
engrossment, as follows: 

Page 27, line 31, after the period, insert "No unclassified appointed 
state employee may receive a public subsidy." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Berg 
Bernhagen 
Brataas 

Davis Gustafson 
Decker Knaak 
Diessner Knutson 
Frederick Laidig 
Frederickson. D.R. Larson 

Those who voted in the negative were: 
Adkins 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

DeCramer 
Dicklich 
Flynn 
Frank 
Hughes 
Johnson, D.l 
Kroening 

Langseth 
Lantry 
Luther 
Marty 
Metzen 
Moe. D.M. 
Morse 

Lessard 
McGowan 
McQuaid 
Mehrkens 
Olson 

Novak 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Reichgoll 
Samuelson 

Pariseau 
Piepho 
Ramstad 
Renneke 
Storm 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederick moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 33, delete section 12 and insert: 

"Sec. 12. (SPENDING LIMIT ON MONEY RECEIVED FROM POLIT
ICAL COMMITTEES.] 

A congressional candidate for the United States Senate may spend no 
more that $1,200,000 in any calendar year of money received from political 
committees as defined in United States Code, title 2, section 431, para
graph (4 )(A) or (B ). A congressional candidate for the United States House 
of Representatives may spend no more that $120,000 in any calendar year 
of money received from political committees as defined in United States 
Code, title 2, section 431, paragraph (4)(A) or (B)." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 33, as follows: 
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Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Bernhagen 
Brataas 
Decker 

Diessner Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederickson, DJ. 

Hughes 
Johnson, D.l 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Olson 
Pariseau 
Piepho 
Ramstad 
Renneke 
Samuelson 

Marty 
Metzen 
Morse 
Novak 
Pehler 
Piper 
Putfeerst 

Storm 
Vickerman 

Reichgott 
Schmitz 
Solon 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 
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Mrs. Brataas moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page IO, delete section 5 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. McQuaid 
Anderson Decker Johnson. D.l Mehrkens 
Beckman DeCramer Knaak Metzen 
Belanger Dicklich Knutson Moe, D.M. 
Berg Diessner Kroening Morse 
Berg I in Flynn Laidig Novak 
Bernhagen Frank Lantry Olson 
Bertram Frederick Larson Pariseau 
Brandl Frederickson, D.J. Lessard Pehler 
Brataas Frederickson, D.R. Luther Piepho 
Chmielewski Gustafson Marty Piper 
Cohen Hughes McGowan Purfeerst 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

Mr. Marty moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 6, after line 9, insert: 

"Subd. 3. [INTEREST IN CONTRACT; LOCAL OFFICIALS.] This 
section does not apply to a local official with respect to a matter governed 
by sections 471.87 and 471.88." 

Page 7, delete section 4 

Page 7, after line 28, insert: 

"Sec. 5. Minnesota Statutes 1988, section 383B.053, subdivision I, is 
amended to read: 

Subdivision I. [OFFICIALS REQUIRED TO FILE; DEADLINES.] Every 
candidate for county office, every elected official of Hennepin county, every 
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candidate for office and every elected official of a home rule charter city 
or statutory city located wholly within Hennepin county and having a 
population of 75,000 or more, and every candidate for school board and 
every elected official in special school district No. I, Minneapolis shall 
file statements of economic interest as required by this section with the 
filing officer. A candidate shall file an original statement within 14 days 
of the filing of an affidavit or petition to appear on the ballot. All elected 
officials of Hennepin county and of a home rule charter city or statutory 
city located wholly in Hennepin county and having a population of 75,000 
or more who are in office on March 19, 1980, shall file an original statement 
of economic interest 60 days after forms for disclosure are provided to the 
filing officer. Every individual required to file a statement shall file a 
supplementary statement on April I 5 of each year in which the individual 
remains a candidate or elected official. An official required to file a state
ment of economic interest under section 10A.07 is not required to comply 
with this section." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.E No. 2666, the unofficial engross-
ment, as follows: 

Page 29, line 31, delete "1986" and insert "1990" 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.E No. 2666, the unofficial engross-
ment, as follows: 

Page 18, line 9, strike "$60,000" and insert "$10,000" 

Page 18, line 10, strike "$12,000" and insert "$2.000" 

Page 18, line 18, delete "$300" and insert "$400" 

Page 18, line 21. delete "$150" and insert "$200" 

Pages I 8 and I 9, delete section 22 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Laidig requested division of the amendment as follows: 

First portion: 

Page 18, line 9, strike "$60,000" and insert "$10,000" 

Page 18, line 10, strike "$12,000" and insert "$2.000" 

Second portion: 

Page 18, line 18, delete "$300" and insert "$400" 

Page 18, line 21, delete "$150" and insert "$200" 

Third portion: 

Pages 18 and 19, delete section 22 
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The question was taken on the adoption of the first portion of the Marty 
amendment. 

The roll was called. and there were yeas 23 and nays 39. as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Brandl 
Chmielewski 
Cohen 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 

Gustafson 
Kroening 
Lessard 
Luther 
Marty 

Those who voted in the negative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

Dahl Johnson, D.J. 
Decker Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R. Lantry 
Hughes Larson 
Johnson. D.E. McGowan 

Metzen 
Morse 
Pehler 
Piper 
Pogemiller 

McQuaid 
Mehrkens 
Moe, D.M. 
Novak 
Olson 
Pariseau 
Piepho 
Purfeerst 

Reichgoll 
Schmilz 
Spear 

Ramslad 
Renneke 
Samuelson 
Solon 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the first portion of the amendment was 
not adopted. 

The question was taken on the adoption of the second portion of the 
Marty amendment. 

The roll was called, and there were yeas 18 and nays 45, as follows: 

Those who voted in the affirmative were: 
Adkins 
Chmielewski 
Dicklich 
Diessner 

Flynn 
Freeman 
Hughes 
Johnson. D.J. 

Lantry 
Luther 
Metzen 
Moe, D.M. 

Those who voted in the negative were: 

Moe, R.D. 
Novak 
Piper 
Schmitz 

Spear 
Waldorf 

Anderson Brataas Frederickson. D.R. Marty Pogemiller 
Beckman Cohen Gustafson McGowan Ramstad 
Belanger Dahl Johnson, D. E. McQuaid Reichgott 
Benson Davis Knaak Mehrkens Renneke 
Berg Decker Knutson Morse Samuelson 
Berglin DeCramer Laidig Olson Solon 
Bernhagen Frank Langseth Pariseau Storm 
Bertram Frederick Larson Pehler Stumpf 
Brandl Frederickson. D.J. Lessard Piepho Vickerman 

The motion did not prevail. So the second portion of the amendment 
was not adopted. 

The question was taken on the adoption of the third portion of the Marty 
amendment. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brandl 
Decker 

DeCramer Knutson 
Dicklich Laidig 
Frederick Larson 
Frederickson. D.R. Marty 
Gustafson McGowan 
Johnson, D. E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 

Merriam 
Morse 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 

Ramstad 
Renneke 
Samuelson 
Storm 
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Adkins 
Beckman 
Berglin 
Bertmm 
Brntaas 
Chmielewski 
Cohen 
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Dahl 
Davis 
Diessner 
Flynn 
Frank 
Frederickson. D.l 
Freeman 

Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Metzen 
Moe, D.M. 
Moe. R.D. 
Novak 
Pehler 
Reichgott 
Schmitz 
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Solon 
Spear 
Stumpf 
Vickerman 
Wal<lorf 

The motion did not prevail. So the third portion of the amendment was 
not adopted. 

Mr. Luther moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 26, after line 3, insert: 

"Sec. 33. [TRANSITIONAL PROVISION FOR INACTIVE POLITICAL 
COMMITTEES AND FUNDS.] 

Subdivision I. [NOTICE.] Within 30 days after the effective date of 
section 14, the ethical practices board shall send a notice to all political 
committees and funds informing them of the new requirements concerning 
inactive committees and funds, along with a copy of section 14. 

Subd. 2. [EXISTING INACTIVE COMMITTEES AND FUNDS.] A 
political committee or Jund that i:,; inactive under the criteria set forth in 
section 14, subdivision 3, on the effective date of that section, shall dissolve 
by December 31, 1990." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.E No. 2666, the unofficial engross
ment. as follows: 

Page 33, line 22, before "A" insert "The Congress of the United States, 
acting under article I. section 4, <Jj the Constitution, having chosen to 
regulate contributions to candidates for Congress, so that rhe slate leg
islatures may not regulate those contributions. is urged to enact additional 
regulations of contributions to congressional candidates so that" 

Mr. Knaak moved to amend the fifth Luther amendment to H.E No. 2666 
as follows: 

Page I, after line 2, insert: 

"Pages 26 to 28, delete sections I to 3 

Page 28, line 34, delete "Subdivision I. !LIMITS.]" and insert "The 
Congress of the United States. acting under article I, section 4, of the 
Constitution. having chosen not to provide public subsidies and impose 
limits on campaign spending by candidates for the United States Congress, 
is urged to enact legislation to provide those subsidies and Limit that 
spending. so that" 

Page 29, delete lines 5 to 36 

Page 30, delete lines I to 27 

Pages 30 to 33, delete sections 5 to 11" 
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Page I, after line 8, insert: 

"Page 33, delete section 13 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly" 

The question was taken on the adoption of the Knaak amendment to the 
fifth Luther amendment. 

The roll was called, and there were yeas 23 and nays 38, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson, D.E, McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Freeman 

Hughes 
Johnson, DJ. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 

Merriam 
Moe.D.M. 
Moe,R.D. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 

Ramstad 
Renneke 
Storm 

Reichgott 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Luther amendment. 

The roll was called, and there were yeas 36 and nays 27, as follows: 

Those who voted in the affirmative were: 
Adkins 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 
Dicklich 

Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 

Those who voted in the negative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Gustafson 
Dahl Johnson, D. E. 
Decker Knaak 
DeCramer Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 

Moe, R.D. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 
Reichgott 
Samuelson 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 

The motion prevailed. So the amendment was adopted. 

Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Renneke 
Storm 

Mrs. Brataas moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 25, line 35, delete the new language 

Page 26, line 3, after the stricken period, insert" Failure to so present 
the bill, charge, or claim is a misdemeanor." 
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The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Pages 8 and 9, delete section 3 

Page 16, delete section 15 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Brandl requested division of the amendment as follows: 

First portion: 

Pages 8 and 9, delete section 3 

Second portion: 

Page I 6, delete section I 5 

The question was taken on the adoption of the first portion of the Laidig 
amendment. 

The roll was called, and there were yeas 30 and nays 31, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brandl 

Brataas Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. La,dig 
Gustafson Larson 
Hughes Marty 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, 0.1 
Freeman 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Metzen 
Moe, R.D. 

McGowan 
McQuaid 
Mehrkens 
Moe. D.M. 
Olson 
Pariseau 

Morse 
Novak 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Piepho 
Ramstad 
Renneke 
Samuelson 
Storm 
Waldorf 

Schmitz 
Spear 
Vickerman 

The motion did not prevail. So the first portion of the amendment was 
not adopted. 

The question was taken on the adoption of the second portion of the 
Laidig amendment. 

The roll was called, and there were yeas 26 and nays 37, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Decker Knutson 
Flynn Laidig 
Frederick Larson 
Frederickson, D.R. McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 

Merriam 
Moe, D.M. 
Olson 
Pariseau 
Piepho 
Ramstad 

Renneke 
Storm 
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Adkins Davis Kroening Morse 
Beckman DeCramer Langseth Novak 
Berglin Dicklich Lantry Pehler 
Bertram Diessner Lessard Piper 
Brandl Frank Luther Pogemiller 
Chmielewski Frederickson, D.J. Many Purfeerst 
Cohen Freeman Metzen Reichgotl 
Dahl Hughes Moe, R.D. Samuelson 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 
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The motion did not prevail. So the second portion of the amendment 
was not adopted. 

Ms. Flynn moved to amend the DeCramer amendment to H.E No. 2666, 
adopted by the Senate April 6, 1990, as follows: 

Page I, line 8, after "district" insert "with a population of less than 
75,000" 

Mrs. Brataas moved to amend the Flynn amendment to the DeCramer 
amendment to H.E No. 2666 as follows: 

Page I, line 3, delete "with a population" and insert "in cities of the 
first class" 

Page I, delete line 4 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the adoption of the Flynn amendment, as 
amended, to the DeCramer amendment. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 

Mariy 
McGowan 
McQuaid 
Mehrkens 
Metzen 
Moe,O.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 

Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Morse moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 26, line 9, delete "July I, /990" and insert "the day following 
final enactment" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frederickson, DJ. 

Hughes 
Johnson, D.l 
Kroening 
Langseth 
Lantry 
Luther 
Marty 

Metzen 
Moe,D.M. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 

Purfeerst 
Spear 
Stumpf 
Vickerman 
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Those who voted in the negative were: 

Anderson 
Belanger 
Berg 
Bernhagen 
Bralaas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson, D.E. Lessard 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

The motion prevailed. So the amendment was adopted. 

[86THDAY 

Piepho 
Ramstad 
Reichgott 
Renrteke 
Storm 

Mr. Luther moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 18, after line 22, insert: 

"Sec. 21. Minnesota Statutes 1988, section I0A.27, is amended by 
adding a subdivision to read: 

Sub<J. 2a. No political party may accept contributions in excess of$35,000 
in the aggregate during any calendar year from the political committee of 
a member of Congress or congressional candidate. For purposes of this 
subdivision, the term "political committee" has the meaning given in United 
States Code, title 2. section 431, paragraph (4), and the term "congres
sional candidate" has the meaning given in United States Code, title 2, 
section 431, paragraph (2)." 

Page 20, after line 22, insert: 

"Sec. 26. Minnesota Statutes 1988, section I0A.28, subdivision 2, is 
amended to read: 

Subd. 2. A candidate who permits the candidate's principal campaign 
committee to accept, or a po/it ical party that accepts, contributions in 
excess of the limits imposed by section I0A.27 shall be subject to a civil 
fine of up to four times the amount by which the contribution exceeded 
the limits." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Laidig moved to amend the sixth Luther amendment to H.F. No. 2666 
as follows: 

Page I, line 6, after "party" insert ". political committee, or political 
Jund" 

Page I, line 8, delete "or" and insert a comma 

Page I, line 9, after "candidate" insert ", a candidate, or the principal 
campaign committee of a candidate" 

Page I, line I 0, after "given" insert "in section /OA.O I, subdivision 15, 
andH 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Luther amendment, as amended. 

The roll was called, and there were yeas 34 and nays 26, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Cohen 
Dahl 

FRIDAY, APRIL 6, I 990 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, DJ. 

Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Luther 

Marty 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Piper 
Pogem"iller 

Those who voted in the negative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Chmielewski Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson. D.R. Larson 
Gustafson Lessard 
Johnson. D. E. McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 
Ramstad 

Reichgoll 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

Renneke 
Storm 
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The motion prevailed. So the Luther amendment, as amended, was adopted. 

H.F. No. 2666 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 23, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Kroening Moe, R.D. Solon 
Beckman Dicklich Langseth Morse Spear 
Berglin Diessner Lantry Novak Stumpf 
Bertram Flynn Lessard Pehler Vickerman 
Brandl Frank Luther Piper Waldorf 
Chmielewski Frederickson, D.J. Marty Pogemiller 
Cohen Freeman Merriam Purfeerst 
Dahl Hughes Metzen Reichgott 
Davis Johnson, D.J. Moe, D.M. Schmitz 

Those who voted in the negative were: 
Anderson Decker Knaak McQuaid Ramstad 
Belanger Frederick Knutson Mehrkens Renneke 
Benson Frederickson, D.R. Laidig Olson Storm 
Bernhagen Gustafson Larson Pariseau 
Brataas Johnson, D.E. McGowan Piepho 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2103 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2103: A bill for an act relating to public employee retirement 
plans; requiring the regular reporting of investment performance results 
calculated on a time-weighted total rate of return basis; proposing coding 
for new law in Minnesota Statutes, chapter 356. 

Mr. Moe, D.M. moved to amend H.F. No. 2103, as amended pursuant to 
Rule 49, adopted by the Senate March 22, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2105.) 

Page 6, line 25, delete "and" 

Page 6, after line 25, insert: 

"(4) a person who is employed by the state in the department of public 



7896 JOURNAL OF THE SENATE [86THDAY 

safety in a data processing management position with salary or compen
sation paid from state funds, who was a crime bureau officer covered by 
the state patrol retirement plan on August 15, 1987, and who was initially 
hired in the data processing management position within the department 
during September 1987, or January 1988, with membership continuing 
for the duration of the person's employment in that position, whether or 
not the person has the power of arrest by warrant after August 15, 1987; 
and" 

Page 6, line 26, delete " ( 4 )" and insert " ( 5 )" 

Page 7, after line I, insert: 

"Sec. 5. !PAYMENT OF OMITTED CONTRIBUTION AMOUNTS.] 

(a) A person affected by section 3 who has not made the full member 
contribution to the state patrol retirement planjOr service before the effec
tive date of this section shall pay the amount of omitted member contri
butions, plus annual compound interest at the rate of 8 .5 percent. The 
omitted member contribution amount and interest must be paid by January 
1, 1991. The person shall be paid a refund from any other Minnesota 
public pension plan for the period of the omitted member contributions 
and service credit for that period in that plan is forfeited upon receipt of 
the refund. 

(b) Upon payment of the omitted member contribution amount under 
paragraph (a), the department ofpublic safety shall pay an amount equal 
to the amount of the omitted member contribution multiplied by the factor 
o/2.224. This omitted employer contribution must be paid within 30 days 
of the payment of the omitted member contribution amount. 

Sec. 6. !EFFECTIVE DATE.] 

Sections 1 to 5 are effective on the day following final enactment." 

Page IO, line 3, before "The" insert "The executive director of the 
teachers retirement association shall transfer the administration records 
of the supplemental retirement plan to the chancellor of the state university 
system and the chancellor of the state community college system on July 
/, 1991." and delete "state university board and" 

Page I 0, line 4, delete "the community college board" and insert "chan
cellor of the state university system and the chancellor of the state com
munity college system" and after "shall" insert "jointly" 

Page 10, line 5, delete "boards" and insert "chancellors" 

Page 10, line 10, delete "boards" and insert "chancellors" and delete 
"members of the" 

Page IO, after line 12, insert: 

"Sec. 3. Minnesota Statutes 1989 Supplement, section 136.82, subdi
vision 1, is amended to read: 

Subdivision I. !GENERALLY.] (a) The executive director of the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 
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(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or its designee, in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

(c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per
manent disability as defined in section 354.05, subdivision 14. If the exec
utive director finds that the person is totally and permanently disabled and 
will as a result be unable to return to similar employment. the person must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at 1heir sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health, 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ
ee's share account record and leaving a s1:1n•iving ~ designated ben· 
eficiary, when requested to do so in writing, on forms provided by the 
executive director, by the suruivi•g si-,ise designated beneficiary. The 
sur:•iviRg ~ designated beneficiary must receive the cash realized on 
the redemption of the shares. If the designated beneficiary is a surviving 
spouse, the surviving spouse may direct the redemption of not more than 
20 percent of the shares in the deceased •~euse 's person's employee's share 
account record in any one year and may not direct more than one redemption 
in any one calendar month; provided, however, that the state university 
board or its designee, in the case of a person employed by the state university 
board, and the state board for community colleges or its designee, in the 
case of a person employed by the state board for community colleges, may, 
upon application, their sole discretion, permit greater withdrawals in any 
one year. In that case the surviving spouse must receive the cash realized 
from the redemption of the shares. Upon the death of the surviving spouse 
any shares remaining in the employee's share account record must be redeemed 
by the executive director and the cash realized from the redemption must 
be distributed to the estate of the surviving spouse. 
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(e) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no designated beneficiary, 
the surviving spouse must receive the cash realized on the redemption of 
the shares as provided in paragraph (d). If there is no surviving spouse, 
the executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from the redemption to the 
estate of the deceased person. 

(f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person is no longer employed by the state university 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to (e). In that case, the person is entitled 
upon application to receive one-half of the cash realized on the redemption 
of shares and one-half must be credited to the administrative expense reserve 
account of the supplemental retirement plan for payment of necessary and 
reasonable administrative expenses of the supplemental retirement plan as 
provided in section 354.65. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 136.82, subdivi
sion 2, is amended to read: 

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY.) A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled pursuant to subdivision I, paragraph (c), or who 
has the status of a surviving spouse of a person who has shares to the credit 
of the employee's share account pursuant to subdivision I, paragraph (d) 
or (e), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optional annuity as hereinafter provided. The election to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which the person is entitled to request redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of the annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following the date of the 
election to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
optional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in the event of death the balance of the cash 
realized from the redemption of shares is payable to the designated bene
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab
lishing these optional forms, the board of trustees shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees." 
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Page 12, line 9, delete everything after the first "The" and insert "chan
cellor of the state university system and the chancellor of the state com
munity college system" 

Page 12, line 10, after "shall" insert "jointly" 

Page 12, line 14, after "redeemed" insert "until the expiration dates 
for the guaranteed investment contracts" and delete .. executive" 

Page 12, line 15, delete "director" and insert "chancellors" 

Page 12, line 17, delete "For employees" 

Page 12, delete lines 18 to 22 

Page 12, lines 25 and 26, delete "6" and insert "8" 

Page I 2, after line 30, insert: 

"Sec. 11. [TRANSFERS IN CERTAIN CASES.] 

Notwithstanding any provision of Minnesota Statutes, section 3548.03, 
to the contrary. a person in covered employment under Minnesota Statutes, 
chapter 354, who was first employed by the state university system board 
or the community college board after June 30, /988, and before July I, 
/989, and who has no prior allowable service under chapter 354, and 
who elected, or elects before September I, /990, to have their employee 
contributions transferred under Minnesota Statutes, chapter 3548, shall 
have an amount equal to the employer contributions made on behalf of 
the person under Minnesota Statutes, section 354.42. subdivision 3, plus 
annual interest compounded annually at a rate of six percent, transferred 
by the executive director of the teachers retirement association from the 
teachers retirement fund to the individual retirement account plan under 
chapter 3548. The election must be made on a form prescribed by the 
executive director and must be made by Seprember I, /990." 

Page 13, line I, delete "7, and" and after "9" insert "and 12" 

Page 13, line 2, delete "6 and" and after "8" insert", JO, and II" 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Page 17, after line 29, insert: 

"Sec. 3. (MOOSE LAKE FIREFIGHTERS' RELIEF ASSOCIATION 
ASSETS.] 

Notwithstanding the requirements of Minnesota Statures, section 424A.02, 
or any other Law, for firefighters' relief association purposes the Moose 
Lake area fire protection district must be treated as a continuation of the 
fire department of the city of Moose lake. Assets of rhe Moose lake fire 
department relief association must be transferred to a relief association 
now or hereafter established by the district and service of transferred 
members must be considered continuous for purpose of computing retire
ment benefits. 

Sec. 4. [PURCHASE OF SERVICE CREDIT FOR ST. PAUL BUREAU 
OF HEALTH SERVICE.] 

Subdivision I. [ELIGIBILITY.] A person who was born on May 28, 
/941, who was initially employed by the St. Paul bureau of health in 
November /963, who was covered by the St. Paul bureau of health relief 



7900 JOURNAL OF THE SENATE [86THDAY 

association under Laws 1919, chapter 430, sections l through 9, as amended, 
by virtue of that employment, who terminated employment by the St. Paul 
bureau of health in August 1966, and who became a member of the general 
plan of the public employees retirement association in May 1967, is entitled 
to purchase service credit in the general plan of the public employees 
retirement association for any months of employment by the St. Paul bureau 
of health in which member contributions to the St. Paul bureau of health 
relief association were made. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.) ( a) The person requesting 
the purchase of prior service shall establish in the records of the fund or 
association proof of the service for which the purchase of prior service is 
requested. The manner of the proof of service must be in accordance with 
procedures prescribed by the executive director of the public employees 
retirement association. For a person eligible to purchase credit under 
subdivision 1, there must be paid to the public employees retirement asso
ciation an amount on the date of payment equal to the amount computed 
in paragraph (b) minus the amount computed in paragraph (c). 

( b) The present value, on the date of payment, of the amount of additional 
retirement annuity that would be obtained due to the purchase of additional 
service credit by the individual specified in subdivision l, using the pre• 
retirement interest rate specified in Minnesota Statutes, section 356.215, 
subdivision 4d, and the mortality table adopted for the public employees 
retirement association and assuming continuous future service in the public 
employees retirement association until, and retirement at, the age at which 
the minimum requirements of the retirement association/or normal retire
ment or retirement with an annuity unreduced for retirement at an early 
age, including Minnesota Statutes, section 356.30, are met with the addi• 
tional service credit purchased, and also assuming a future salary history 
that includes annual salary increases at the salary increase rate specified 
in Minnesota Statutes, section 356.215, subdivision 4d. 

(c) The present value of employee and employer contributions paid to 
the St. Paul bureau of health relief association by or on behalf of the 
individual eligible to purchase credit under subdivision l. The present 
value will be computed assuming investment earnings on these contribu
tions equal to the rate actually earned by the assets of active employees 
covered by the public employees retirement association, beginning with 
the date the individual specified in subdivision l first made contributions 
to the St. Paul bureau of health relief association. 

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the public employees 
retirement association agrees to accept payment in installments over a 
period not to exceed three years from the date of the agreement, with 
interest at a rate deemed appropriate by the executive director. The period 
of allowable service may be credited to the account of the person only 
after receipt of full payment by the executive director. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the city 
of St. Paul may at its discretion, pay all or any portion of the required 
payment amount." 

Page 17, line 30, delete "3" and insert "5" 

Page 18, after line 4, insert: 
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"Sections 3 and 4 are effective the day following final enactment. 

Article 7 

TEACHER RETIREMENT FUND PROVISIONS 

Section I. (354.095] [PAYMENT PROCEDURES.] 

A member of the fund who is on an authorized medical leave of absence 
and subsequently returns to teaching service, is entitled to receive allow
able service credit, not to exceed one year, for the period of leave, upon 
making the prescribed payment to the fund. This payment must include the 
required employee and employer contributions at the rates specified in 
section 354 .42, subdivisions 2, 3, and 5, as applied to the member's aver
age full-time monthly salary rate on the date of return from the leave of 
absence plus annual interest at the rate of 8.5 percent per year from the 
midpoint date of the leave until the date of payment. The member must 
pay the total amount required unless the employing unit, at its option, pays 
the employer contributions. The total amount required must be paid before 
the effective date of retirement or by the end of the fiscal year following 
the fiscal year in which the leave of absence terminated, whichever is 
earlier. Payment must be accompanied by a copy of the resolution or action 
of the employing authority granting the leave and the employing authority, 
upon granting the leave, must certify the leave to the association on a 
form specified by the executive director. A member may not receive more 
than one year of allowable service credit during any fiscal year by making 
payment under this section. A member may not receive disability benefits 
under section 354.48 and receive allowable service credit under this sec
tion for the same period of time. 

Sec. 2. [354A.096] [MEDICAL LEAVE.] 

Any teacher in the coordinated program of either the Minneapolis teach
ers retirement fund association or the St. Paul teachers retirement fund 
association or the new law coordinated program of the Duluth teachers 
retirement fund association who is on an authorized medical leave of 
absence and subsequently returns to teaching service is entitled to receive 
allowable service credit. not to exceed one year, for the period of leave, 
upon making the prescribed payment to the fund. This payment must include 
the required employee and employer contributions at the rates specified 
in section 354A.12, subdivisions I and 2, as applied to the member's 
average full-time monthly salary rate on the date of return from the leave 
of absence plus annual interest at the rate of 8.5 percent per year from 
the midpoint date of the leave until the date of payment. The member must 
pay the total amount required unless the employing unit, at its option, pays 
the employer contributions. The total amount required must be paid by the 
end of the fiscal year following the fiscal year in which the leave of absence 
terminated or before the member retires, whichever is earlier. Payment 
must be accompanied by a copy of the resolution or action of the employing 
authority granting the leave and the employing authority, upon granting 
the leave, must certify the leave to the association in a manner specified 
by the executive director. A member may not receive more than one year 
of allowable service credit during any fiscal year by making payment under 
this section. A member may not receive disability benefits under section 
354A.36 and receive allowable service credit under this section for the 
same period of time. 

Sec. 3. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION.] 
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In accordance with Minnesota Statutes, section 354A.12, subdivision 4, 
approval is granted for the St. Paul teachers retirement fund association 
to amend its articles of incorporation or bylaws to allow basic plan mem
bers who are granted a medical leave of absence by independent school 
district No. 625, St. Paul, to receive up to one year service credit of that 
leave in accordance with the provisions of Minnesota Statutes, section 
354A.096. 

Sec. 4. [DULUTH TEACHERS RETIREMENT FUND AND ST. PAUL 
TEACHERS RETIREMENT FUND: ALTERNATE METHOD OF PAYING 
ADDITIONAL LUMP SUM AMOUNT.] 

Notwithstanding the articles or bylaws of the Duluth teachers retirement 
fund association or St. Paul teachers retirement fund association, approval 
is granted for the Duluth teachers retirement fund association and St. Paul 
teachers retirement fund association to provide that a lump sum postre
tirement adjustment that is payable may, upon the request of the annuitant 
or survivor and approval of the board of trustees of the fund, be converted 
to a monthly annuity benefit of equivalent actuarial value. The amount of 
the additional annuity shall be determined by: 

( J) the age of the annuitant or survivor on the date of the lump sum 
postretirement adjustment; 

(2) use of an annuity table of mortality established by the board of 
trustees of the association as required by Minnesota Statutes, section 356.215; 
and 

(3) use of the postretirement interest rate assumption specified in Min-
nesota Statutes, section J JA.18. 

Sec. 5. [EFFECTIVE DATE.] 

(a/ Sections J to 4 are effective the day following final enactment. 

(b) Section J is also effective retroactively to October 9, 1988, for a 
former teacher employed by independent school district No. 83 J who began 
a long-term disability medical leave on October JO, 1988, who terminated 
employment on June 16, 1989, and who has retired. The contribution 
amounts for the leave must be based on the salary rate of the teacher in 
effect for the 1988-1989 school year and the contributions must be made 
by June 30, 1990, with interest as calculated under section J. If the con
tribution amounts are paid, the person's retirement annuity must be recom
puted based on the resulting additional allowable service credit and revision 
in the person's highest five successive years average salary and the increased 
annuity amount accrues as of the first day of the first month next following 
the date of the payment. If an optional annuity form has been selected, 
the increased annuity amount must be appropriately adjusted. 

Article 8 

PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 7, is 
amended to read: 

Subd. 7. [MEMBER.) A memher is "Member" means a person who 
accepts employment as a "public employee" and is not covered by the plan 
established in chapter 353D. A person who is a member remains a member 
while performing services as a public employee and while on an authorized 
leave of absence or an authorized temporary layoff: provided, however, ( 1) 
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that any elected public officer or any person appointed to fill a vacancy in 
an elective office shall have the right to exercise an option to become a 
member by filing application for membership, but the option to become a 
member, once exercised, may not be withdrawn during the incumbency of 
the person in office; and (2) that any member who is appointed by the 
governor to be a state department head and elects pursuant to section 
352.021, subdivision 3, not to be covered by the Minnesota state retirement 
system, shall remain a member of the public employees retirement asso
ciation. Membership in the retirement association of any person shall ter
minate upon the person ceasing to be a "public employee." 

Sec. 2. Minnesota Statutes 1988, section 353D.01, is amended to read: 

353D.01 [AMBYhAN-g; &IHWIGE PEi.&~NE!, RloHREMEN+ 
PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN.] 

Subdivision I. [ESTABLISHMENT.] The ambalaRee """'4<>e reFSBRRel 
FeliFemeRI public employees defined contribution plan is administered by 
the public employees retirement association under supervision of the asso
ciation board of EiiFee~ors trustees. To assist it in governing the operations 
of the plan, the board may appoint an advisory committee of not more than 
se¥eft nine members who are representative of amBt1laRee 5-ef-¥-i.ee epenteFs 
ftfta ambulaaee ~ personnel the employers and employees who par
ticipate in the plan. 

Subd. 2. [GOVERAG!i ELIGIBILITY.] Ge, e,age aR<!eF Except as pro
vided in section 353D.I 1, eligibility to participate in the retirement plan 
is open to an elected local government official of a governmental subdi
vision who elects to participate in the plan who is not a member of the 
public employees retirement association within the meaning of section 
353.01. subdivision 7, and to basic and advanced life support emergency 
medical service personnel employed by or providing services for any public 
ambulance service or privately operated ambulance service that receives 
an operating subsidy from a governmental entity that elects to participate. 
For purposes of this chapter, an elected local government official includes 
a person appointed to fill a vacancy in an elective office. Elected local 
government official does not include an elected county sheriff Except as 
provided in section 353D. ll, elected local government officials and first 
response personnel and emergency medical service personnel who are cur
rently covered by a public or private pension plan because of their employ
ment or provision of services are not eligible to participate in the plan. 

Sec. 3. Minnesota Statutes 1988, section 353D.02, is amended to read: 

353D.02 [ELECTION OF COVERAGE.] 

Eligible elected local government officials may elect to participate in 
the plan after being elected or appointed to a public office by filing an 
application to participate on a form prescribed by the executive director 
of the association. Participation begins on the first day of the month after 
the application is received in the association's office or on the date when 
the term of office commences, whichever date is later. An election to par
ticipate in the plan is irrevocable during incumbency in office, 

Each public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity with eligible 
personnel may elect to participate in the plan. If a service elects to par
ticipate, its eligible personnel may elect to participate or to decline to 
participate. An individual's election must be made within tke ffll!ef ef 30 
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days of the service's election to participate or 30 days of the date on which 
the individual was employed by the service or began to provide service for 
it, whichever date is later. An election by a service or an individual is 
irrevocable. 

Sec. 4. Minnesota Statutes 1988, section 353D.03, is amended to read: 

353D.03 [FUNDING OF PLAN.] 

( a) An eligible elected local government official who elects to participate 
in the public employees defined contribution plan shall contribute an amount 
equal to five percent of salary as defined in section 353 .OJ, subdivision 
JO. A participating elected local government official's governmental sub
division shall contribute a matching amount. 

(b) A public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity that elects 
to participate in the plan shall fund benefits for its qualified personnel who 
individually elect to participate, except that personnel who are paid for their 
services may elect to make member contributions in an amount not to 
exceed the service's contribution on their behalf. Ambulance service con
tributions on behalf of salaried employees must be a fixed percentage of 
salary. An ambulance service making contributions for volunteer or largely 
uncompensated personnel may assign a unit value for each call or each 
period of alert duty for the purpose of calculating ambulance service 
contributions. 

Sec. 5. Minnesota Statutes 1988, section 353D.04, is amended to read: 

353D.04 [CONTRIBUTIONS TO PLAN.] 

(a) Contributions made by or on behalf of a participating elected local 
government official must be remitted to the public employees retirement 
association at least monthly and must be credited to the individual account 
established for the participating officer. 

( b) Ambulance service contributions le +l>e ~ fflft3/ ee fftft<ie ffeffi ~ 
~ ef ftl-ftEk availel:Jle ~ ffte ambulefJee sefviee. Ce0tributio0s must be 
remitted ffl8Alhly on a regular periodic basis to the association together 
with any member contributions paid or withheld <il>ffl,g +l>e ~•••••liag 
fll&Rlh. Those contributions sl>&H must be credited to the individual account 
of each participating member. 

Sec. 6. Minnesota Statutes 1988, section 353D.05, subdivision 1, is 
amended to read: 

Subdivision I. [INVESTMENT.] ,•,..,~alaaee Gef¥iee Employing unit 
contributions, after the deduction of an amount for administrative expenses, 
and ff!Offl~Of individual participant contributions must be remitted to the 
state board of investment for investment in the Minnesota supplemental 
investment fund established by section I 1 A.17. 

Sec. 7. Minnesota Statutes 1988, section 353D.05, subdivision 3, is 
amended to read: 

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees 
retirement association may deduct an amount, set annually by the executive 
director of the association, but not to exceed two percent of affl~alaaee 
sel'¥iee the employing unit contributions to the plan, to defray the expenses 
of the association in administering the plan. 
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Sec. 8. Minnesota Statutes 1988, section 353D.06, is amended to read: 

353D.06 (REPORTING B¥ AMBULANCE SERVICES.] 

The executive director of the public employees retirement association 
shall prescribe the fem, ef monthly and any etlieF rep0fls reporting forms 
required from ftfl am\:mlanee s-eF-¥i€e employing units and the election forms 
required from emhu.lenee sef-Yi€e membeFs parlicipants. Memher Report
ing forms sh-aH must contain names, identification numbers. amount of 
contribution by and on behalf of each member participant. and such other 
data as is required to keep an accurate aeeeunt record of the account value 
of each pa,tieipating employee participant. 

Sec. 9. Minnesota Statutes 1988, section 353D.07, is amended to read: 

353D.07 (BENEFITS. ( 

Subdivision I. (TYPE OF PLAN; UNIFORMITY] (a) The plan 1s a 
defined contribution plan wheft the benefits from which are payable upon 
termination of service, retirement, disability, or death. The amount of 
benefits is determined by the value of accumulated contributions plus a 
proportionate share of investment income of the fund credited to each 
individual accounl. ea€fl 1.u1tb\JlaAee 5eA't€e sha-H deteFmiRe eligibility f0F 
p•rlieipation S<tl>jeet le terms ef baws -1-9&+, ehapleF ~ 

(b) In the case of ambulance service personnel, eligibility standards must 
be uniform among all ambulance service personnel of an ambulance service 
electing to participate. 

Subd. 2. [PAYMENT OF BENEFITS. I Withdrawal of or a retirement 
benefit based on mem0er individual participant contributions and employer 
contributions plus accrued investment income is payable immediately upon 
the death or termination of ftft aett¥e memher a participant for a period 
that exceeds 30 days. An application by or on behalf of the participant must 
be filed before any payment of benefits may be made. 

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in a 
lump sum equal to the value of a participant's account at the date of 
retirement and may be rolled over into another qualified plan at the option 
of the mem0er participant. As an alternative to a lump sum distribution, 
the member participant may choose to have the association use the total 
account value to purchase an annuity payable at a designated age from an 
insurance company licensed to do business in the state. 

Subd. 4. JDISABILITY OF PARTICIPANT.] If an active participanr 
becomes permanently and rotally disabled as defined in section 353 .01, 
subdivision 19, that participant may withdraw from the account in equal 
monthly installments an amount. designated by the parricipant in incre
ments of $JOO but not to exceed ten times the joint employer and employee 
contribution for the month preceding disability. The option must be exer
cised by filing an application on a form prescribed by the executive director. 
Payments begin on the first day of the month following the month in which 
the disability occurred. Payments end when the participant's disabled status 
ends or the account balance is exhausted. whichever occurs first. 

Subd. 5. (DEATH OF A MEMBER PARTICIPANT.( lft tlte e¥ettt efthe 
tleath- ef If an active participant dies. the total value of the account must 
be paid iri a lump sum to the designated beneficiary or, if none. the heirs 
at law of the decedent. 
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Sec. 10. Minnesota Statutes 1988, section 353D.08, is amended to read: 

353D.08 [PORTABILITY.] 

Q,,aJ.i.fie<I Participating ambulance service personnel who change 
employment or membership among participating ambulance services fltttS-t 
shall continue participation in the plan if termination from one participating 
ambulance service and commencement in another participating ambulance 
service 0€€ttf occurs within 30 days. 

Sec. 11. Minnesota Statutes 1988, section 353D.09, is amended to read: 

353D.09 [TAX QUALIFICATION.) 

The public employees retirement association shall adopt rules required 
necessary for administration of the plan. The proposed plan shall be for
mulated and adopted in accordance with applicable restrictions and stan
dards of the Internal Revenue Code and rulings and regulations of the 
Internal Revenue Service in order to assure the tax exempt status of the 
plan as a qualified pension plan. Contributions by amlrnlanee sCf¥iee l"'f
S0!Htel aad by ambulanee seA'iee epemte•s may be accepted only after 
approval by the Internal Revenue Service. 

Sec. 12. [353D. I I] [CURRENT ELECTED PUBLIC OFFICERS.] 

Subdivision 1. [EXERCISE OF OPTION. J As of July 1. 1990, an elected 
local government official, who with respect to elected service is partici
pating in. and covered by, the general employees defined benefit plan 
administered by the public employees retirement association under chapter 
353, may elect to participate in the public employees defined contribution 
plan and terminate further participation in, and coverage under; the defined 
benefit plan. The necessary election must be made before June 30, 1991. 

Subd. 2. [REFUND OR DEFERRED ANNUITY.) An elected public 
officer who, with respect to elected service is participating in, and covered 
by, the general employees defined benefit plan administered by the public 
employees retirement association under chapter 353 and who, with respect 
to future elected service, elects to participate in the public employees 
defined contribution plan, is deemed to have terminated public service for 
purposes of the return of the accumulated employee deductions with interest 
or the deferred annuity allowed under section 353 .34. The termination of 
public service is deemed to occur as of the first day of the month following 
the month in which the election is made to participate in the public employ
ees defined contribution plan and any refund of accumulated employee 
deductions with interest or future deferred annuity is governed by the law 
in effect on that day. 

Sec. 13. [3530.12] [CONTRIBUTIONS FOR PREVIOUS SERVICE.] 

Subdivision 1. [ELIGIBILITY; CONTRIBUTIONS.] An elected local 
government official who participates in the defined contribution plan under 
this chapter may make contributions to the plan for the service as an 
elected public officer rendered before the effective date of this section that 
was not covered by a public or private employer contributory pension plan, 
including a plan administered by the public employees retirement asso
ciation under chapter 353. 

Subd. 2. [AMOUNT OF PRIOR SERVICE CONTRIBUTIONS.] (a) The 
employee purchase amount is that amount that the participating elected 
local government official specifies, but combined with subdivision 6 may 
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not exceed in total the amount of the employee and employer contributions 
that would have been payable under section 353.27, subdivisions 2, 3, 
and 3a, based on the actual salary or compensation of the elected local 
government official from public sources during the prior service and based 
on the rates in effect during the prior service, plus interest at an annual 
compound rate of six percent. 

/b) In any year. the purchase amount to be paid in is subject to the 
limitation for defined contribution plans under section 415(c) of the federal 
Internal Revenue Code, as amended, or comparable contribution limitation 
set forth in the federal Internal Revenue Code, and applicable regulations 
and revenue rulings, remaining after subtracting the funding amounts under 
section 353D.03, paragraph (a), for that year. 

Subd. 3. [INSTALLMENT PAYMENTS.] The purchase amount may be 
made in annual installments but may not exceed, combined with subdivision 
6, in any installment the limitation set forth in subdivision 2, paragraph 
(a), or in total the limitation set forth in subdivision 2, paragraph /a). 

Subd. 4. [AUTHORIZED ROLLOVERS. J To the extent allowed by federal 
law. the employee purchase amount may be made with funds distributed 
from: I I) a plan qualified under section 401/a) of the federal Internal 
Revenue Code, as amended: /2) an annuity qualified under section 403/a) 
of the federal Internal Revenue Code, as amended: (3) an individual retire
ment account used solely to receive a nontaxable rollover from that type 
of plan or annuity: (4) the state deferred compensation plan authorized 
under section 352 .96 and qualified under section456 of the federal Internal 
Revenue Code, as amended; or (5) another tax qualified plan or annuity 
that authorizes rollovers. The participating elected local government offi
cial shall supply sufficient written documentation that the transfer amounts 
are eligible for tax-free rollover treatment. An authorized tax-free rollover, 
plus any other purchase amount payments under this section, including 
subdivision 6, may not exceed the limitation in subdivision 2, paragraph 
(a). Notwithstanding any provision of state law or rule to the contrary, to 
the extent permitted under federal law, the employee purchase amount may 
be transferred from the state deferred compensation plan before the employee 
terminates public employment. 

Subd. 5. [PRIOR SERVICE AND COMPENSATION DOCUMENTA
TION.] The participating elected local government official shall supply 
sufficient documentation of the person's prior uncredited service and com
pensation for which the purchase payment is made. 

Subd. 6. [EMPLOYING UNIT PAYMENT.] The employing unit of the 
participating elected local government official shall pay a portion of the 
purchase amount under this section, but that portion may not exceed the 
amount of the employer contributions that could have been payable under 
section 353.27, subdivisions 3 and 3a, based on the actual salary or 
compensation of the elected local government official from public sources 
during the prior service, plus interest at an annual compound rate of six 
percent and, combined with any employee purchase amount and any con
tributions under section 353D.03, paragraph (a), must in any year comply 
with the limitation set forth in subdivision 2, paragraph (a). 

Sec. 14. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Subdivision I. [ENTITLEMENT.] An elected public officer who partic
ipates in the public employees retirement association defined benefit plan 
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under Minnesota Statutes, chapter 353, may purchase service credit from 
the association for all or any portion of prior uncredited service as an 
elected public officer when the officer could have been, but was not, a 
member of the association on account of failure to exercise the membership 
option under Minnesota Statutes, section 353.01, subdivision 7. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] To purchase credit for 
prior service under subdivision 1, there must be paid to the public employee 
retirement association an amount equal to the present value, on the date 
of payment, of the amount of the additional retirement annuity obtained 
by the purchase of the additional service credit. Calculation of this amount 
must be made using the applicable preretirement interest rate for the asso
ciation specified in Minnesota Statutes, section 356.215, subdivision 4d, 
and the mortality table adopted for the association. The calculation must 
assume continuous future service in the association until, and retirement 
at, the age at which the minimum requirements of the association for normal 
retirement or retirement with an annuity unreduced for retirement at an 
early age, including Minnesota Statutes, section 356.30, are met with the 
additional service credit purchased. The calculation must also assume a 
future salary history that includes annual salary increases at the applicable 
salary increase rate for the association specified in section 356.215, sub
division 4d. The member must establish in the records of the association 
proof of the service for which the purchase of prior service is requested. 
The manner of the proof of service must be in accordance with procedures 
prescribed by the executive director of the association. 

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment may be made 
in one lump sum, or in annual increments over a period not to exceed five 
years from the effective date of this section. lf payments are made in 
increments, the period of allowable service purchased by each payment is 
credited to the account of the member upon receipt of each payment by 
the executive director. If payments are made in increments, the executive 
director must calculate the present value of the amount of the additional 
retirement annuity obtained by each incremental payment. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment of 
the amount calculated under subdivision 2 must be made by the member. 
However. the current or former governmental subdivision employer of the 
member may, at its discretion, pay all or any portion of the payment amount 
that exceeds an amount equal to the employee contribution rates in effect 
during the period or periods of prior service applied to the actual salary 
rates in effect during the period or periods of prior service, plus interest 
at the rate of six percent a year compounded annually from the date on 
which the contributions would otherwise have been made to the date on 
which the payment is made. 

Sec. 15. [EFFECTIVE DATE.) 

Sections I to 14 are effective on the day following final enactment. 

Article 9 

TRANSFERS TO MINNESOTA POSTRETIREMENT 

INVESTMENT FUND 

Section I. Minnesota Statutes 1988, section I IA. I 8, subdivision 6, is 
amended to read: 

Subd. 6. [PARTICIPATING PUBLIC RETIREMENT FUNDS OR PLANS; 
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TRANSFER OF REQUIRED RESERVES.] (a) Any public retirement fund 
or plan authorized by law to participate in the postretirement investment 
fund shall no later than the last business day of the month in which the 
benefit payment from the postretirement investment fund begins to accrue, 
certify and transfer to the state board money equal to the reserves required 
for those retirement annuities and benefits which are payable by the public 
retirement fund or plan and which are specified in law to be included in 
the participation in the fund as determined by or determined under a pro
cedure specified by the actuary retained by the legislative commission on 
pensions and retirement. 

(b) If the exact amount of the actuarially determined required reserves 
is not readily calculable as ef the oote ef lite eemmeneement of a ileHefit 
\38) ffiBRt on the required transfer date, the initial transfer must be based 
on the best estimate ey the Erneeuti•te direeter ef for the teachers retirement 
fund invel , e~ an<! SHitH be fflil<le "'"' +ifflely l>aSffl and the public employees 
retirement fund and may be based on the best estimate for the other par
ticipatingfunds. Any necessary adjustments based on specific calculations 
of actuarially determined required reserves must be made in later transfers. 
1f a -eest estimate tfH-t+at transfer is insufficient, the later transfer from the 
retirement fund must include interest on the amount of the required reserve 
insufficiency at the grealef ef the followiag rate&e 

fB the a·, •••ge :;l,oft te,m iave:;tmeflt r<>lttffi ffile e""""1 l,y the state 
beafti _,,. the ~ pefffi<! ffiffiftg with the last besiae:m day ef the ffl<ffllh 
eefufe the ffl<ffllh iH whleh the later ae!jestment transfer is fflfttiet er 

f&) the preretirement interest assumption for the retirement fund as spec
ified in section 356.215, subdivision 4d, stated as a monthly rate. 

Interest on the amount of a required reserve insufficiency payable by a 
retirement fund shall be compounded on a monthly basis. Nu interest shall 
be payable from the postretirement investment fund in the event of a required 
reserve oversufficiency. 

(c) The state board shall confirm in writing each certification and transfer 
of money made by a participating public retirement fund or plan. Each 
participating public retirement fund or plan shall maintain adequate records 
to account for money transferred to or from the postretirement investment 
fund. 

Sec. 2. [EFFECTIVE DATE.I 

Section 1 is effective the day following final enactment. 

Article I 0 

MINNESOTA STATE RETIREMENT SYSTEM 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 352.01, subdivision 13, is 
amended to read: 

Subd. 13. [SALARY] "Salary" means ""Y the periodical compensation 
paid to any employee ineleEiing ~ allowanees, llfl<lfeet.,ettt eirnleeing 
afflOU:Rts Sf SC'i'Ofanee fHty,- before deductions for deferred compensation, 
supplemental retirement plans, or other voluntary salary reduction pro
grams. It also means wages and includes net income from fees. lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
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single and family rates that may be paid to an employee with single cov
erage, are not deemed to be salary. Workers' compensation payments are 
not considered salary. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.021, subdi
vision 5, is amended to read: 

Subd. 5. [CONTINUING COVERAGE.] Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, continuing in state service after that year. becomes eligible for mem
bership in the state teachers retirement association as a full-time teacher, 
as defined in section 354.05, subdivision 2, or is covered by section 354.05, 
subdivision 2a, may continue coverage under the system by filing in its 
office written notice of election to continue. The election to be covered by 
the system under this subdivision or section 352.0 l, subdivision 2b, clause 
(3), must be made on a form approved by the director within 90 days after 
appointment to the position. If the option is exercised, the employee is not 
thereafter entitled to membership in the teachers retirement association or 
in the individual retirement account plan for community college and state 
university faculty while employed by the state in a position that entitled 
the employee to make this election. 

Sec. 3. Minnesota Statutes 1988, section 352.029, subdivision 3, is 
amended to read: 

Subd. 3. [CONTRIBUTIONS.] The employee, emple)'e•, and a,hlilienal 
employer contributions required by section 352.04, or by section 352 .92 
for employees covered by section 352 .9 I, are the obligation of the employee 
who chooses coverage under this section. However, the employing labor 
organization may pay the employer atlfl. emple)'er additiefml contributions. 
Contributions made by the employee must be made by salary deduction. 
The employing labor organization shall pay all contributions to the system 
as required by section 352.04, or by section 352 .92 for employees covered 
by section 352.91. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 1, is amended 
to read: 

Subdivision I. [MEMBERSHIP OF BOARD; ELECTION; TERM.] The 
po1icy-making function of the system is vested in a board of 11 members, 
who SflitH must be known as the board of directors. This board shall consist 
of three members appointed by the governor, one of whom must be a 
constitutional officer or appointed state official and two of whom must be 
pub1ic members knowledgeable in pension matters, four state employees 
elected by state employees covered by the system excluding employees in 
categories specifically authorized to designate or elect a member by this 
subdivision, one employee of the transit operating division of the metro
politan transit commission designated by the executive committee of the 
labor organization that is the exclusive bargaining agent representing 
employees of the transit division, one member of the state patrol retirement 
fund elected by members of that fund at a time and in a manner fixed by 
the board, one employee covered by the correctional employees plan elected 
by employees covered by that plan, and one retired employee elected by 
disabled and retired employees of all plans administered by the system at 
a time and in a manner to be fixed by the board. Two state employee 
members, whose terms of office begin on the first Monday in Mareh May 
after their election, must be elected biennially. Elected members and the 
appointed transit operating division member hold office for a term of four 
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years, except the retired member whose term is two years, and until their 
successors are elected or appointed. and have qualified. An employee of 
the system is not eligible for membership on the board of directors. A state 
employee on leave of absence is not eligible for election or reelection to 
membership on the board of directors. The term of any board member who 
is on leave for more than six months automatically ends on expiration of 
this period. 

Sec. 5. Minnesota Statutes 1988, section 352.115, subdivision 7, is 
amended to read: 

Subd. 7. [APPLICATION FOR ANNUITY.] Application for annuity or 
optional annuity payment may be made by the employee at time of retire• 
ment, or by someone acting in behalf of the employee, upon proof of 
authority satisfactory to the director. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.93, subdivi
sion 3, is amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity under 
this section Sfl-&1-J must begin to accrue as provided in section 352.115, 
subdivision 8, and must be paid for an additional 84 full calendar months 
or to the first of the month following the month in which the employee 
attains normal retirement age, whichever occurs first, except that payment 
must not cease before the first of the month following the month in which 
the employee becomes 62. It must then be reduced to the amount as cal
culated at normal retirement age under section 352. 115. except that if this 
amount, when added to that portion of the social security benefit based 
on state service the employee is would be eligible to receive at the time. 
is less than the benefit payable under subdivision 2, the retired employee 
shall receive an amount that when added to the social security benefit will 
equal the amount payable under subdivision 2. I/the employee retired prior 
to age 55, the reduced benefit as calculated under section 352.//5 must 
be actuarially reduced as provided in subdivision 2a. 

When an annuity is reduced under this subdivision, the percentage adjust
ments, if any, that have been applied to the original annuity under section 
11 A. I 8. before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire
ment program between the age of 58 and normal retirement age shall receive 
a partial return of correctional contributions at retirement with six percent 
interest based on the following formula: 

Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 
months of regular 
service between 
age 58 and the 
normal retirement age 

number of years between 
age 58 and normal 
retirement age 

Sec. 7. Minnesota Statutes 1988, section 352.96, subdivision 4, is amended 
to read: 

Subd. 4. [EXECUTIVE DIRECTOR TO ESTABLISH RULES.] The 
executive director of the system shall establish rules and procedures to 
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carry out this section including allocation of administrative costs against 
the assets accumulated under this section. Funds to pay these costs are 
appropriated from the fund or account in which the assets accumulated 
under this section are placed. The rules established by the executive director 
must conform to federal and state tax laws, regulations, and rulings, and 
are not subject to the administrative procedure act. Except for the marketing 
rules, rules eElofleEI &fief ~ -1--; -1-9+7, relating to the options provided 
under subdivision 2, clauses (2) and (3), must be approved by the state 
board of investment. A state employee must not make payments under a 
plan until the plan or applicable component of the plan has been approved 
for tax-deferred status by the internal revenue service. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 7 are effective the day following final enactment. 

Article 11 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1989 Supplement, section 353.01, sub
division 2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] The following persons are 
excluded from the meaning of "public employee": 

(I) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

( 4) patient and inmate personnel who perform services in charitable, 
penal, or correctional institutions of a governmental subdivision; 

(5) members of boards, and commissions, &ai>Els;- aaEl 8lftet'S who serve 
a governmental subdivision intermittently unless their position on the board 
or commission is the result of public employment within the same govern
mental unit; 

(6) employees-whese empleyme0tiSftffi e~tpeetetlffl eontin1:1effifapet=ietl 
-kHtgeF fhaft. Stit' eoasee1:1tive fBORths, ttft-1.ess it ie•,rekes em13layment +sf a 
prehahonory pet=ietl $al is f}ftff ef a peffRaeent position who are hired for 
a period of less than six consecutive months but not those employees who 
are hired for an unlimited period but are serving a probationary period. 
Immediately followieg the e1tpiration afa siJt tflontkpet=ietlef em1310,ment, 
If the period of employment is extended beyond the six-month period and 
the employee eoRliRues fR ~ set'¥iee aaEl earns more than $425 from 
one governmental subdivision in any one calendar month, the department 
head shall report the employee for membership and require employee 
deductions be made on behalf of the employee in accordance with section 
353.27, subdivision 4. Membership eligibility of an employee who holds 
concurrent temporar-y employment of six months or less and fOrt 1i"'e 
nontemporary positions in one governmental subdivision must be deter
mined by the salary of each position. Membership eligibility of an employee 
who holds nontemporary positions in one governmental subdivision must 
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be determined by the total salary of all positions; 

(7) ~&Ft tiffle appointed and elected employees Wft0 t=eeei-Ye ffi8Rthly 
whose actual compensation from one governmenlal subdivision does not 
e"eeeEliRg exceed $425 per month, llft6 ~••t time em~leyees oR<I eleele<i 
et+ieials or whose annual compensation from one governmental subdivision 
is stipulated in advance, in writing, to be not more than $5, I 00 per calendar 
year or per school year for school employees for employment expected to 
be of a full year's duration or more than the prorated portion of $5, I 00 per 
employment period for employment expected to be of less than a full year's 
duration, except that members continue their membership until termination 
of public service as defined in subdivision I la. Membership eligibility of 
an employee who holds concurrent part-time positions under this clause 
must be determined by the total salary of all such positions in one gov
ernmental subdivision. If compensation from one governmental subdivision 
to an employee under this paragraph exceeds $5,100 per calendar year or 
school year after being stipulated in advance not to exceed that amount, 
the stipulation is no longer valid and contributions must be made on behalf 
of the employee in accordance with section 353.27, subdivision 12, from 
the month in which the employee's earnings first exceeded $425; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment in one governmental 
subdivision are required by law to be a member of and to contribute to any 
of the plans or funds administered by the Minnesota state retirement system, 
the teachers retirement association, the Duluth teachers retirement fund 
association, the Minneapolis teachers retirement association, the St. Paul 
teachers retirement fund association, the Minneapolis employees retirement 
fund, or any police or firefighters relief association governed by section 
69.77 that has not consolidated with the public employees police and fire 
fund, or any police or firefighters relief association that has consolidated 
with the public employees retirement association but whose members have 
not elected coverage by the public employees police and fire fund as pro
vided in sections 353A.01 to 353A. IO. This clause must not be construed 
to prevent a person from being a member of and contributing to the public 
employees retirement association and also belonging to and contributing 
to another public pension fund for other service occurring during the same 
period of time. A person who meets the definition of "public employee" 
in subdivision 2 by virtue of other service occurring during the same period 
of time shall become a member of the association unless contributions are 
made to another public retirement fund on the salary based on the other 
service or to the teachers retirement association by a teacher as defined in 
section 354.05, subdivision 2; 

(11) police matrons who are employed in a police department of a city 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

( 12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 4IO(a)(8)(A), 
as amended through January I, 1987; 
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(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist residents and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program spon
sored by an accredited educational institution; 

(15) appointed or elected officers who are paid entirely on a fee basis 
and who were not members on June 30, 1971; 

(16) persons who hold a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute; 

(17) persons exempt from licensure under section 125.031; 

( 18) persons employed by the Minneapolis community development agency; 

(19) except as provided in section 353.86, volunteer ambulance service 
personnel, as defined in subdivision 35, but persons who serve as volunteer 
ambulance service personnel may still qualify as public employees under 
subdivision 2 and may be members of the public employees retirement 
association and participants in the public employees re1iremen1 fund or the 
public employees police and fire fund on the basis of compensation received 
from public employment service other than service as volunteer ambulance 
service personnel; and 

(20) except as provided in section 353.87, volunteer firefighters, as defined 
in subdivision. 36, engaging in activities undertaken as part of volunteer 
firefighter duties; provided that a person who is a volunteer firefighter may 
still qualify as a public employee under subdivision 2 and may be a member 
of the public employees retirement association and a participant in the 
public employees retirement fund or the public employees police and fire 
fund on the basis of compensation received from public employment activ
ities other than those as a volunteer firefighter. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 353.01, subdivi
sion I la, is amended to read; 

Subd. I la. [TERMINATION OF PUBLIC SERVICE.] "Termination of 
public service" occurs when an officer or employee Wft6 terminates 
employment I,..+ or is on temporary layoff as defined in subdivision 12 
and does not within 30 days re!ttffiS of termination or expiration of the 
temporary layoff return to nontemporary employment in the same gov
ernmental subdivision e-F ~ efftplo,•fftent tft another position otherwise 
e11:ehu:letl ff0fR fftefftl:lership is eensiEleretl a fftefftber ff0ffi ¼he beginning 9f 
fft() reefftpleyfftent Yftless the~~ ee•,•eretl by aH ~ ef efflplo,• 
- is less mat, Stt> flleftths 0f tile ftffl011AI eftfAed ,lees Bel ea<eeeE! tile 
tlelli>r limitatieRs iR s11Mi,·isi0R ;!I>, elallse f+t. 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 16, is 
amended to read: 

Subd. 16. [ALLOWABLE SERVICE.] (a) "Allowable service" means 
service during years of actual membership in the course of which employee 
contributions were made, periods covered by payments in lieu of salary 
deductions made as provided in section 353.35, and service in years during 
which the public employee was not a member but for which the member 
later elected, while a member, to obtain credit by making payments to the 
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fund as permitted by any law then in effect. 

(b) "Allowable service" also means a period of authorized leave of absence 
with pay from which deductions for employee contributions are made, 
deposited, and credited to the fund. 

(c) "Allowable service" also means a period of authorized leave of absence 
without pay that does not exceed one year, and during or for which a member 
obtained credit by payments to the fund made in place of salary deductions, 
provided that the payments are made in an amount or amounts based on 
the member's average salary on which deductions were paid for the last six 
months of public service, or for that portion of the last six months while 
the member was in public service, to apply to the period in either case 
immediately preceding commencement of the leave of absence; provided, 
however, that if the employee elects to pay employee contributions for the 
period of any leave of absence without pay, or for any portion of the leave, 
the employee shall also, as a condition to the exercise of the election, pay 
to the fund an amount equivalent to both the required employer and addi
tional employer contributions for the employee. The payment must be made 
within one year from the date the leave of absence terminates. The employer 
by appropriate action of its governing body, made a part of its official 
records, before the date of the first payment of the employee contribution, 
may certify to the association in writing that it will cause to be paid the 
employer and additional employer contributions from the proceeds of a tax 
levy made under section 353.28. Payments under this paragraph must 
include interest at the rate of six percent a year from the date of the 
termination of the leave of absence to the date payment is made. 

(d) ''Allowable service" also means a period during which a member is 
on an authorized sick leave of absence, without pay limited to one year, e, 
an authorized temporary layoff, or a maternity leave. The association will 
grant a maximum of two months service credit for a maternity leave upon 
documentation from the member's governmental subdivision. A member on 
personal leave of absence who provides the association with a birth cer~ 
tificate or other evidence of birth during the personal leave time period 
will be granted up to two months of service credit. 

(e) "Allowable service" also means a period during which a member is 
on an authorized leave of absence to enter military service, provided that 
the member returns to public service upon discharge from military service 
under section I 92. 262 and pays into the fund employee contributions based 
upon the employee's salary at the date of return from military service. 
Payment must be made within five years of the date of discharge from the 
military service. The amount of these contributions must be in accord with 
the contribution rates and salary limitations, if any, in effect during the 
leave, plus interest at six percent a year compounded annually from the 
date of return to public service to the date payment is made. In such cases 
the matching employer contribution and additional employer contribution 
provided in section 353.27, subdivisions 3 and 3a, must be paid by the 
department employing the member upon return to public service, and the 
governmental subdivision involved may appropriate money for those pay
ments. A member may not receive credit for a voluntary extension of mil
itary service at the instance of the member beyond the initial period of 
enlistment, induction, or call to active duty. 

(f) For calculating benefits under sections 353.30, 353 .31, 353.32, and 
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353.33 for state officers and employees displaced by the community cor
rections act, chapter 40 I , and transferred into county service under section 
401.04, "allowable service" means combined years of allowable service as 
defined in paragraphs (a) to (e) and section 352.01, subdivision 11. 

(g) For a public employee who has prior service covered by a local police 
or firefighters relief association that has consolidated with the public employees 
police and fire fund, and who has elected coverage by the public employees 
police and fire fund benefit plan as provided in section 353A.08 following 
the consolidation, "applicable service" is a period of service credited by 
the local police or firefighters relief association as of the effective date of 
the consolidation based on law and on bylaw provisions governing the relief 
association on the date of the initiation of the consolidation procedure. 

Sec. 4. Minnesota Statutes 1988, section 353.15, subdivision 2, is amended 
to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The association may pay an annu
ity, benefit or refund to a trust company, qualified under chapter 48, that 
is trustee for a person eligible to receive such annuity, benefit or refund. 
Upon the request of a retired, disabled or former member, the association 
may mail or send by electronic transfer the annuity, benefit or refund check 
to a banking institution, savings association or credit union for deposit to 
such person's account or joint account with a spouse. The association may 
prescribe the conditions under which such payment will be made. 

Sec. 5. Minnesota Statutes 1988, section 353.27, subdivision 7, is amended 
to read: 

Subd. 7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR DIS
BURSEMENTS.] (a) [ERRONEOUS DEDUCTIONS.] Deductions taken in 
error by the employer from the salary of an employee for the retirement 
fund and transmitted to the association must be refunded to the employee 
calculated in accordance with section 353.34, subdivision 2; and the employer 
contribution and the additional employer contribution, if any, for the erro
neous employee contribution must be refunded to the employer, provided, 
however, that the association and the state social security agency may make 
proper adjustments of money taken as employee and employer deductions, 
and provided further that the refund of deductions taken in error has been 
made within three calendar years of the calendar year in which the initial 
erroneous deduction taken in error was received by the association, except 
for erroneous deductions of sick leave, vacation pay, and severance pay, 
which may be made at any time. If the refund of deductions taken in error 
has not been made within three calendar years of the calendar year in which 
the initial erroneous deduction taken in error was received by the associ
ation, the erroneous contributions are considered valid, and the years of 
allowable service attributable to the erroneous deductions must be credited 
to the member in accordance with section 353.01, subdivision 16, and, 
notwithstanding a law to the contrary, the employee may continue to be a 
member until termination of public service. 

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary warrant or 
check from which a deduction for the retirement fund was taken has been 
canceled or the amount of the warrant or check returned to the funds of 
the department making the payment, a refund of the sum deducted, or a 
portion of it that is required to adjust the deductions, must be made to the 
department or institution. 
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Sec. 6. Minnesota Statutes 1988, section 353.27, subdivision 10, is 
amended to read: 

Subd. 10. (EMPLOYERS; FURNISH COPIES OF PAYROLL 
ABSTRACTS.] The head of each department is required to furnish the 
executive director with a carbon or duplicate copy of the departmental 
payroll abstracts for the last full pay period during the month of May for 
school districts and December the last pay period covering calendar-year 
earnings for all other governmental subdivisions, respectively, in each year. 
Instead of a duplicate copy of the payroll abstract, the employer may submit 
an exception report listing only those employees who worked the last full 
pay period of May or December, but who are not members of the associ
ation. Minimum reporting requirements to be shown on either the payroll 
abstract or exception report include: (I) name of the governmental sub
division and department identification; (2) the association's assigned unit 
number and unique code; (3) pay period coverage dates; (4) any employee 
deductions; (5) gross salary for the pay period; (6) each employee's year
to-date gross pay; and (7) the reason for any exclusion. The executive 
director shall check the copies of all payroll abstracts against the mem
bership records of the association to ascertain whether any omissions have 
been made by a department head in the reporting of new public employees 
for membership. The head of any department shall furnish a carbon or 
duplicate copy of the department payroll abstract at the request of the 
executive director. The executive director may delegate an association 
employee by appointment, in accordance with section 353.03, subdivision 
3a, paragraph (b), clause (5), to conduct a field audit to review the payroll 
records of a governmental subdivision. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 353.33, subdivi
sion 6, is amended to read: 

Subd. 6. (CONTINUING ELIGIBILITY FOR BENEFITS.] The eligi
bility for continuation of disability benefits shall be determined by the 
association, which has authority to require periodic examinations and med
ical and earnings evaluations of disabled members as frequently as deemed 
necessary. Disability benefits are contingent upon a disabled person's f'&F
tiei~atieR fft a ability to benefit from vocational rehabilitation pregram 
services provided by the department of jobs and training, division of reha
bilitation services, workers' compensation program. if the eJleeuti\•e dtfee
!&f board determines that the disabled person may be able to return to a 
gainful occupation. If a member is found lo be no longer totally and per
manently disabled and is reinstated to the payroll, payments shall must not 
be made for "" more than 60 days. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 353.35, is amended 
to read: 

353.35 (CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS 
RESTORED.] 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of the refund shall must terminate and shall must not again be 
restored until the person acquires He! less ffl&ft at least 18 months allowable 
service credit after taking the last refund and repays all refunds taken and 
interest received under section 353.34, subdivisions I and 2, plus interest 
at six percent per annum compounded annually. If more than one refund 
has been taken, the person may repay all refunds or only the refund for the 
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fund in which the person had most recently been a member, with interest 
at six percent per annum compounded annually. All refunds must be repaid 
within fflfee six months of the last date of termination of public service. 

Sec. 9. Minnesota Statutes 1988, section 353.46, subdivision 4, is amended 
to read: 

Subd. 4. Except as provided in section 353.84, the rights of a survivor 
of a former member, where such former member died prior to June 30, 
1973, shaH must be determined by the law in effect when such former 
member died even though a benefit is not payable until after June 30, 1973. 
If the survivor is also eligible to receive a retirement annuity from the 
associati_on, the survivor is eligible to receive both benefits. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 353.656, sub
division I, is amended to read: 

Subdivision I. [IN LINE OF DUTY; COMPUTATION OF BENEFITS.] 
Any member of the police and fire fund less than 55 years of age, who 
shaH ~eeeme becomes disabled and physically unfit to perform duties as a 
police officer or firefighter subsequent to June 30, 1973, as a direct result 
of an injury, sickness, or other disability incurred in or arising out of any 
act of duty, which shaH has or is expected to render the member physically 
or mentally unable to perform duties as a police officer or firefighter for 
a period of at least one year, shall receive disability benefits during the 
period of such disability. The benefits shaH must be in an amount equal 
to 50 percent of the "average salary" pursuant to subdivision 3 plus an 
additional 2-1/2 percent of said average salary for each year of service in 
excess of 20 years. Should disability under this subdivision occur before 
the member has at least five years of allowable service credit in the police 
and fire fund, the disability benefit shaH must be computed on the "average 
salary" from which deductions were made for contribution to the police 
and fire fund. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 353.656, sub
division 3, is amended to read: 

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who becomes 
disabled after not less than one year of allowable service, before reaching 
the age of 55, because of sickness or injury occurring while not on duty 
as a police officer or firefighter, and by reason of that sickness or injury 
the member has been or is expected to be unable to perform duties as a 
police officer or firefighter for a period of at least one year, shaH l,e is 
entitled to receive a disability benefit. The benefit shaH must be in the 
same amount and paid in the same manner as if the member were 55 years 
of age at the date of disability and the benefit were paid r1t•s1taRt I<> under 
section 353.651. If a disability under this subdivision occurs after one but 
in less than 15 years of allowable service, the disability benefit shaH must 
be the same as though the member had at least 15 years service. For ""Y 
a member who is employed as a full-time firefighter by the department of 
military affairs of the state of Minnesota, allowable service as a full-time 
state military affairs department firefighter credited by the Minnesota state 
retirement system may be used in meeting the minimum allowable service 
requirement of this subdivision. 

Sec. 12. Minnesota Statutes 1988, section 353.657, subdivision I, is 
amended to read: 

Subdivision I. In the event any member of the police and fire fund shaH 
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die dies from any cause before retirement or after becoming disabled and 
receiving disability benefits if no optional annuity form was elected under 
section 353 .656, subdivision 1 a, the association shall grant survivor ben
efits to atty a surviving spouse who had the same legal residence as the 
member at the time of death and who was married to the member for a 
period of at least one year, except that if death occurs in the line of duty 
no time limit is required, and to a dependent child or children, unmarried 
and under the age of I 8 years. The spouse and child or children sil&II be 
are entitled to monthly benefits as provided in the following subdivisions. 

Sec. 13. Minnesota Statutes 1988, section 353.83, is amended to read: 

353.83 [ADDITIONAL PAYMENTS TO CERTAIN ANNUITANTS.] 

Payments of retirement annuities pursuant to this chapter, to annuilants 
who (a) retired prior to July I, 1962, (b) had at least 20 years of allowable 
service credit in the public employees retirement association upon their 
termination of public employment, and (c) receive annuities of less than 
$200 per month sil&II must, retroactive to July I, 1967, be supplemented 
by additional payments by of $15 per month from the public employees 
retirement association ffi>ffl meReys iR the geftef&I fllfl<I ef the -., ef 
~4innesota iB the amount ef W pet= ~ pFo¾•itletl ffltK stteft, if the 
annuitants have not previously qualified for the additional payments j>llf
Sltaft! te under this section, and r,a,·iaea HlftheF that ifl Re ease sil&II the 
annuities plus the additional payments do not exceed $200 per month. These 
additional payments s-h-aH must be made in the same manner and at the 
same time retirement annuities are paid and skQ.1-1. must be included in the 
warrants on which the annuities are so paid. The suppleffleRtal payffient 
heFetR pFavi8e8 Sfi&H~ enel1::18e8 Heffiadditional payments are to be added 
to and considered a portion of the annuity otherwise payable to the recip
ient and must be included in the computation of any monthly survivor 
benefit or optional annuity which may become due and payable to any 
person following the death of an annuitant who, during life, received a 
benefit i:nusttsnt te under this section. If an annuitant entitled to receive 
additional payment under this section shettl<I die dies before Slf€h retroactive 
payment is received, payment si1&11 must be made upon demand to the 
designated beneficiary in an amount equal to the accumulated benefit from 
July I, I 967, to the date of death, without interest. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 353.87, subdivision 5, is 
repealed. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day following final enactment. 

Article 12 

TECHNICAL CORRECTIONS RELATED TO 1989 

BENEFIT INCREASE LEGISLATION 

Section I. Minnesota Statutes 1988, section 3A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFUND.] (I) Any person who has made contributions pur
suant to subdivision I who is no longer a member of the legislature is 
entitled to receive upon application to the director a refund of all contri
butions credited to the member's account with interest at the rate of fi.¥e 
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six percent per annum compounded annually. 

(2) The refund of contributions as provided in clause (I) above terminates 
all rights of a former member of the legislature or survivors of the former 
member under this chapter. Should the former member of the legislature 
again be a member of the legislature after having taken a refund as provided 
above, the member shall be considered a new member. However, a new 
member may reinstate the rights and credit for service forfeited, provided 
the new member repays all refunds taken plus interest 1he,ee0 at the rate 
of six percent per annum compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.031, subdi
vision 2, is amended to read: 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under chapter 352, other than sections 352. 96 
and 352.97; chapters 3A, 352B, 352C, and 352D; sections 490.121 to 
490.133; or the applicable sections of chapters 355 and 356, the executive 
director ffltlSt shall serve upon that person written notice containing: 

( l) the reasons for the termination or denial; 

(2) notice that the person may petition the board for a review of the 
termination or denial and that the petition for review must be filed within 
60 days of the receipt of the written notice; 

(3) a statement that relevant documentation submitted by the petitioner 
to the executive director must be received in the office of the Minnesota 
state retirement system at least 30 days before the meeting prescribed in 
subdivision 4; 

(4) a statement that failure to petition the board within 60 days will 
preclude the person from contesting in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

f4t (5) a copy of this section. 

Sec. 3. Minnesota Statutes I 989 Supplement, section 352.031, subdi
vision 3, is amended to read: 

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right under 
subdivision 2 and whose benefit has been terminated or whose application 
or written request has been denied may petition for a review of that decision 
by the board. A petition under this section must be served upon the executive 
director personally, or by mail postmarked no later than 60 days after the 
petitioner received the notice required by subdivision 2. The petition must 
include the sworn, notarized statement of the reasons the petitioner believes 
the decision of the executive director should be reversed or modified and 
may include relevant documentation. Relevant documentation submitted 
by the petitioner to the executive director must be received in the office 
of the Minnesota state retirement system at least 30 days before the meeting 
prescribed in subdivision 4. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 352.115, subdi
vision 3, is amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 352.116, subdivision I, applies to a person 
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who became a covered employee before July I, 1989, unless paragraph 
(b), in conjunclion with section 352.116, subdivision la, produces a higher 
annuity amount, in which case paragraph (b) will apply. The employee's 
average salary, as defined in subdivision 2. multiplied by one percent per 
year of allowable service for the first ten years and 1.5 percent for each 
later year of allowable service and pro rata for completed months less than 
a full year shall determine the amount of the retirement annuity to which 
the employee is entitled. 

(b) This paragraph applies to a person who has become at least 55 years 
old and first became a covered employee after June 30, 1989, and to any 
other covered employee who has become at least 55 years old and whose 
annuity amount, when calculated under this paragraph and in conjunction 
with section 352.116, subdivision la, is higher than it is when calculated 
under paragraph (a), in conjunction with section 352.116, subdivision I. 
The employee's average salary, as defined in subdivision 2, multiplied by 
1.5 percent for each year of allowable service and pro rata for months less 
than a full year shall determine the amount of the retirement annuity to 
which the employee is entitled. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 352.116, subdi
vision I a, is amended to read: 

Subd. la. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a person who has become at least 55 years old 
and first became a covered employee after June 30, 1989, and to any other 
covered employee who has become at least 55 years old and whose annuity 
is higher when calculated under section 352.115, subdivision 3, paragraph 
(b), in conjunction with this subdivision than when calculated under section 
352.115, subdivision 3, paragraph (a), in conjunction with subdivision I. 
AB A covered employee who retires before the normal retirement age shall 
be paid the normal retirement annuity provided in section 352.115, sub
divisions 2 and 3, paragraph (b), reduced so that the reduced annuity is 
the actuarial equivalent of the annuity that would be payable to the employee 
if the employee deferred receipt of the annuity and the annuity amount 
were augmented at an annual rate of three percent compounded annually 
from the day the annuity begins to accrue until the normal retirement age. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.116, is amended 
by adding a subdivision to read: 

Subd. Jc. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY.] In the 
event of the death of the designated optional annuity beneficiary before 
the retired employee or disabilitant, the restoration of the normal single 
life annuity under subdivision 3a or 3b will take effect as of the first of 
the month following the date of death of the designated optional annuity 
beneficiary or on the first of the month following one year before the date 
on which a certified copy of the death certificate of the designated optional 
annuity beneficiary is received in the office of the Minnesota state retire
ment system, whichever date is later. 

Sec. 7. Minnesota Statutes 1988, section 352.73, is amended by adding 
a subdivision to read: 

Subd. I a. [PAYMENT ADDED.] The supplemental benefit payable under 
subdivision I is to be added to and considered a portion of the annuity 
otherwise payable to the recipient. 
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Sec. 8. Minnesota Statutes 1989 Supplement, section 352.93, subdivi
sion 2a, is amended to read: 

Subd. 2a. [EARLY RETIREMENT.] Any covered correctional employee 
who !½as allaiRed Ike age ef becomes at least 50 years old and who has at 
least fi¥e three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 
2, reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable if the employee deferred receipt of the annuity 
from the day the annuity begins to accrue to age 55. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 352.93, subdivi
sion 3, is amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee attains 
normal retirement age, whichever occurs first, except that paymenl must 
not cease before the first of the month following the month in which the 
employee becomes 62. It must then be reduced to the amount as calculated 
at normal retirement age under section 352. 115, except that if this amount, 
when added to that portion of the social security benefit based on state 
service the employee i-s would be eligible to receive at the time, is less than 
the benefit payable under subdivision 2, the retired employee shall receive 
an amount that when added to the social security benefit will equal the 
amount payable under subdivision 2. If the employee retired prior to age 
55, the reduced benefit as calculated under section 352 .115 must be actu
arially reduced as provided in subdivision 2a. 

When an annuity is reduced under this subdivision, 1he percenlage adjust
ments, if any, that have been applied to the original annuity under section 
I IA.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire
ment program between the age of 58 and normal retirement age shall receive 
a partial return of correctional contributions at retirement with six percent 
interest based on the following formula: 

Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 
months of regular 
service between 
age 58 and the 
normal retirement age 

number of years between 
age 58 and normal 
retirement age 

Sec. 10. Minnesota Statutes 1989 Supplement, section 352B.08, 
division 2a, is amended to read: 

sub-

Subd. 2a. [EARLY RETIREMENT.] Any member who has allaiRed ~ 
age ef become at least 50 years old and who has at least fi¥e three years 
of allowable service is entitled upon application to a retirement annuity 
equal to the normal annuity calculated under subdivision 2, reduced so 
that the reduced annuity is the actuarial equivalent of the annuity that 
would be payable if the member deferred receipt of the annuity from the 
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day the annuity begins to accrue to age 55. 

Sec. I I. Minnesota Statutes 1989 Supplement, section 352B.08, sub
division 3, is amended to read: 

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single life 
annuity provided in subdivision 2, the member or former member with #Ye 
ye&fS &F""""' ef set'¥iee may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life, adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
single life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the single life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member, which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms, each optional annuity form shall 
have the same present value as a regular single life annuity using the 
mortality table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen
dations shall be a part of the permanent records of the board. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 352B. II, sub
division 2, is amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member, a member receiving the disability 
benefit provided by section 352B. 10, subdivision I, or a former member 
receiving a disability benefit as provided by section 352B.10, subdivision 
2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least three years of allowable service is deemed 
to have elected a 100 percent joint and survivor annuity payable to a sur
viving spouse only on or after the date the member or former member 
became or would have become 55. 

(b) The surviving spouse of a member who had credit for less than three 
years of service shall receive, for life, a monthly annuity equal to 50 percent 
of that part of the average monthly salary of the member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of the remarriage. 

( c) The surviving spouse of a member who had credit for at least three 
years service and who died after olloi•i•g becoming 55 years ef age old, 
may elect to receive a JOO percent joint and survivor annuity, for life, 
notwithstanding a subsequent remarriage, in lieu of the annuity prescribed 
in paragraph (b). 

(d) The surviving spouse of any member who had credit for three years 
or more and who was not 55 years ef age old at death, shall receive the 
benefit equal to 50 percent of the average monthly salary as described in 
clause (b) until the deceased member would have ,eoehea lhe age ef become 
55 years old, and beginning the first of the month following that date, may 
elect to receive the JOO percent joint and survivor annuity. If the surviving 
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spouse remarries before the deceased member's 55th ~iFIMale birth date, 
benefits or annuities shall cease as of the date of remarriage. Remarriage 
after the deceased member's 55th birthday shall not affect the payment of 
the benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 23 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously attend school but separates from 
full-time attendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per month shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none, to the legal guardian of the child. 
The maximum monthly benefit for any one family must not be less than 
50 nor exceed 70 percent of the average monthly salary for any number of 
children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for three or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 352B.10, subdivision 
2, is entitled to receive the I 00 percent joint and survivor annuity at the 
time the deceased member would have Feaehed Ifie age el' become 55 years 
old, if the surviving spouse has not remarried before that date. If a former 
member dies who does not qualify for other benefits under this chapter, 
the surviving spouse or, if none, the children or heirs are entitled to a refund 
of the accumulated deductions left in the fund plus interest at the rate of 
six percent per year compounded annually. 

Sec. 13. Minnesota Statutes 1988, section 352B. l l, subdivision 4, is 
amended to read: 

Subd. 4. [REENTRY INTO STATE SERVICE.] When a former member, 
who has become separated from state service that entitled the member to 
membership and has received a refund of retirement payments, reenters the 
state service in a position that entitles the member to membership, that 
member shall receive credit for the period of prior allowable state service 
if the member repays into the fund the amount of the refund, plus interest 
on it at the rate of #Ye six percent per year, at any time before subsequent 
retirement. Repayment may be made in installments or in a lump sum. 

Sec. 14. Minnesota Statutes 1988, section 352C.09, subdivision 2, is 
amended to read: 

Subd. 2. (I) Any person who has made contributions pursuant to sub
division I who is no longer a constitutional officer or commissioner is 
entitled to receive upon application to the director a refund of all contri
butions credited to the individual's account with interest at the rate of #Ye 
six percent per annum compounded annually. 
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(2) The refund of contributions as provided in clause (I) above terminates 
aJI rights of a former constitutional officer or commissioner or survivors 
thereof under the provisions of this chapter. Should the former constitutional 
officer or commissioner again hold such office after having taken a refund 
as provided above, the former officer or commissioner shall be considered 
a new member and may reinstate the rights and credit for service forfeited 
provided all refunds previously taken are repaid with interest at six percent 
per annum compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

Sec. 15. Minnesota Statutes 1988, section 352D.05, subdivision 3, is 
amended to read: 

Subd. 3. Thirty days after termination of covered employment or at any 
time thereafter, a participant shall be is entitled, upon application, to with
draw the cash value of the participant's total shares or ff!":)' leave such shares 
on deposit with the supplemental retirement fund. Shares not withdrawn 
shall must remain on deposit with the supplemental retirement fund until 
the former participant !tlffiffi;; the age <>f becomes at least~ 55 years old, 
and applies for an annuity as p,o,,,itletl iR under section 352D.06, subdi
vision 1. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 353.29, subdi
vision 3, is amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 353.30, subdivisions 1, 1 a, I b, and I c, applies 
to any member who first became a public employee before July I, I 989, 
unless paragraph (b), in conjunction with section 353.30, subdivision 5, 
produces a higher annuity amount, in which case paragraph (b) will apply. 
The average salary as defined in subdivision 2, multiplied by two percent 
for each year of allowable service for the first ten years and thereafter by 
2.5 percent per year of allowable service and completed months less than 
a full year for the "basic member", and one percent for each year of 
allowable service for the first ten years and thereafter by 1.5 percent per 
year of allowable service and completed months less than a full year for 
the "coordinated member," shall determine the amount of the "normal" 
retirement annuity. 

(b) This paragraph applies to a member who has become at least 55 
years old and first became a public employee after June 30, 1989, and to 
any other member whose annuity amount, when calculated under this para
graph and in conjunction with section 353.30, subdivision 5, is higherthan 
it is when calculated under paragraph (a), in conjunction with section 
353.30, subdivisions l, la, lb, and le. The average salary, as defined in 
subdivision 2, multiplied by 2.5 percent for each year of allowable service 
and completed months less than a full year for a basic member and 1.5 
percent per year of allowable service and completed months less than a 
full year for a coordinated member, shall determine the amount of the 
normal retirement annuity. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 353.30, is amended 
to read: 

353.30 [ANNUITIES UPON RETIREMENT.] 

Subdivision I. Upon separation from public service, any person who 
first became a public employee before July I, 1989, and who has anaiRee 
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11,e age ef become at least 58 years old but not more than normal retirement 
age and who received credit for not less than 20 years of allowable service 
is entitled upon application to a retirement annuity in an amount equal to 
the normal annuity provided in section 353.29, subdivisions 2 and 3, para
graph (a), reduced by one-quarter of one percent for each month that the 
member is under normal retirement age at the time of retirement. 

Subd. la. Any person who first became a public employee before July 
I, 1989, and whose attained age plus credited allowable service totals 90 
years is entitled upon application to a retirement annuity in an amount 
equal to the normal annuity provided in section 353.29, subdivisions 2 and 
3, paragraph (a), without any reduction in annuity by reason of such early 
retirement. 

Subd. lb. Any person who first became a public employee before July 
I, I 989, with 30 years or more of allowable service credit, who elects early 
retirement under subdivision 1, shall receive an annuity in an amount equal 
to the normal annuity provided under section 353.29, subdivisions 2 and 
3, paragraph (a), reduced by one-quarter of one percent for each month 
that the member is under age 62 at the time of retirement. 

Subd. le. Any person who first became a public employee before July 
I, 1989, and who has received credit for at least 30 years of allowable 
service or who has eneinea !he age ef become at least 55 years old but not 
normal retirement age, and has received credit for at least three years of 
allowable service is entitled upon application to a retirement annuity in an 
amount equal to the normal annuity provided in section 353.29. subdivi
sions 2 and 3, paragraph (a), reduced by one-quarter of one percent for 
each month that the member is under normal retirement age at the time of 
retirement, except that for any member who has 30 or more years of allow
able service the reduction shall be applied only for each month that the 
member is under age 62 at the time of retirement. 

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS.] The board 
of trustees shall establish optional annuities which shall take the form of 
a joint and survivor annuity. Except as provided in subdivision 3a, the 
optional annuity forms shall be actuarially equivalent to the forms provided 
in section 353.29 and subdivisions I, la, lb, le, and 5. In establishing 
those optional forms, the board shall obtain the written recommendation 
of the commission-retained actuary. The recommendations shall be a part 
of the permanent records of the board. A member or former member may 
select an optional form of annuity in lieu of accepting any other form of 
annuity which might otherwise be available. 

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) If a former member or 
disabilitant selects a joint and survivor annuity option under subdivision 
3, the former member or disabilitant must receive a normal single life 
annuity if the designated optional annuity beneficiary dies before the former 
member or disabilitant. Under this option, no reduction may be made in 
the person's annuity to provide for restoration of the normal single life 
annuity in the event of the death of the designated optional annuity beneficiary. 

(b) A former member or disabilitant who selected an optional joint and 
survivor annuity before July I, 1989, but did not choose an option that 
provides that the normal single life annuity is payable to the former member 
or the disabilitant if the designated optional annuity beneficiary dies first, 
is eligible for restoration of the normal single life annuity if the designated 
optional annuity beneficiary dies first, without further actuarial reduction 
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of the person's annuity. A former member or disabilitant who selected an 
optional joint and survivor annuity, but whose designated optional annuity 
beneficiary died before July I. 1989, shall receive a normal single life 
annuity after that date, but shall not receive retroactive payments for periods 
before that date. 

(c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable to the former member or disabilitant if the 
designated optional beneficiary dies first bur has not died before July I, 
1989, shall have their annuity increased as of July I, 1989, to the amount 
the person would have received if, at the time of retirement or disability, 
the person had selected only optional survivor coverage that would not have 
provided for restoration of the normal annuity upon the death of the des
ignated optional annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30, 1989, 
and is not retroactive for payments made before July I, I 989. 

Subd. 3b. [BOUNCE-BACK ANNUITY.] (a) The board of trustees must 
provide a joint and survivor annuity option to members of the police and 
fire fund. Under this option, a former member or disabilitant must receive 
a normal single life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single life annuity in the event of the death of the designated optional 
annuity beneficiary. 

(b) A former member or disabilitant of the police and fire fund who 
selected an optional joint and survivor annuity before July I, 1989, but 
did not choose an option that provides that the normal single life annuity 
is payable to the former member or the disabilitant if the designated optional 
annuity beneficiary dies first, is eligible for restoration of the normal single 
life annuity if the designated optional annuity beneficiary dies first, without 
further actuarial reduction of the person's annuity. A former member or 
disabilitant who selected an optional joint and survivor annuity, but whose 
designated optional annuity beneficiary died before July I, 1989, shall 
receive a normal single life annuity after that date, but shall not receive 
retroactive payments for periods before that date. 

( c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable 10 the former member or disabilitant if the 
designated optional beneficiary dies first but has nor died before July I, 
I 989, shall have their annuity increased as of July I, I 989, to the amount 
the person would have received if, at the time of retirement or disability, 
the person had selected only optional survivor coverage that would not have 
provided for restoration of the normal annuity upon the death of the des
ignated optional annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30, 1989, 
and is not retroactive for payments made before July I, 1989. 

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY.] In the 
event of the death of the designated optional annuity beneficiary before 
the retired employee or disabilitant, the restoration of the normal single 
life annuity under subdivision 3a or 3b will take effect on the first of the 
month following the date of death of the designated optional annuity ben
eficiary or on the first of the month following one year before the date on 
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which a certified copy of the death certificate is received in the office of 
the public employees retirement association, whichever date is later. 

Subd. 4. -AftY Monthly payments to which any person may be entitled 
under this chapter may be reduced ffl afRSURI upon application ef ¼l½e rei'seft 
eRlitle!I lhefete to the association, provided that the person shall first relin
quish in writing all claim to that part of the full monthly payment which 
is the difference between the monthly payment which that person would 
be otherwise entitled to receive and the monthly payment which that person 
will receive. The reduced monthly payment shall be payment in full of all 
amounts due under this chapter for the month for which the payment is 
made and acceptance of the reduced monthly payment releases the retire
ment association from all obligation to pay to the person the difference 
between the amount of the reduced monthly payment and the full amount 
of the monthly payment which the person would otherwise have received. 
Upon application of the person who is entitled to such monthly paymenl, 
it may be increased prospectively to not more than the amount to which 
the person would have been entitled had no portion thereof been waived. 

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a member who has become at least 55 years 
old and first became a public employee after June 30, 1989. and to any 
other member who has become at least 55 years old and whose annuity is 
higher when calculated under section 353. 29, subdivision 3, paragraph (b ), 
in conjunction with this subdivision than when calculated under section 
353.29, subdivision 3, paragraph (a), in conjunction with subdivision I, 
I a, I b, or le. An employee who retires before normal retirement age shall 
be paid the retirement annuity provided in section 353.29, subdivision 3, 
paragraph (b), reduced so that the reduced annuity is the actuarial equiv
alent of the annuity that would be payable to the employee if the employee 
deferred receipt of the annuity and the annuity amount were augmented at 
an annual rate of three percent compounded annually from the day the 
annuity begins to accrue until the normal relirement age. 

Sec. I 8. Minnesota Statutes 1989 Supplement, section 353.651, sub
division 4, is amended to read: 

Subd. 4. [EARLY RETIREMENT.] Any police officer or firefighter member 
who has attaiRe<I lhe age ef become at least 50 years old and who has at 
least fi-Ye three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 
3, reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable to the member if the member deferred receipt 
of the annuity from the day the annuity begins to accrue until the member 
attains age 55. 

Sec. 19. Minnesota Statutes 1988, section 354.07, subdivision 4, is 
amended to read: 

Subd. 4. It shall be the duty of the board from time to time to certify 
to the state board of investment for investment as much of the funds in its 
hands as shall not be needed for current purposes. Stielt HHKls ¼h&I &Fe 

eertiHeEl te too variable aRRuity Elivisiea s-kft.H. tRek:ttle CFAJ:'leyee Eletiuctieas 
as weH as &ft e<jtlitl afRSURI fef Sfflfe!s fRalehiRg. Such funds that are 
certified as to investment in the postretirement investment fund shall include 
the amount as required for the total reserves needed for the purposes described 
in section 354.63. The state board of investment shall thereupon transfer 
such assets to the appropriate fund provided herein, in accordance with the 
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procedure set forth in seelieRs ~ &11!1 section 354.63, or invest and 
reinvest an amount equal to the sum so certified in such securities as are 
now or may hereafter be duly authorized legal investments for state employ
ees retirement fund and all such securities so transferred or purchased shal I 
be deposited with the state treasurer. All interest from these investments 
shall be credited to the appropriate funds and used for current purposes or 
investments, except as hereinafter provided. The state board of investment 
shall have authority to sell, convey, and exchange such securities and invest 
and reinvest the funds when it deems it desirable to do so, and shall sell 
securities upon request of the officers of the association when such officers 
determine funds are needed for its purposes. All of the provisions regarding 
accounting procedures and restrictions and conditions for the purchase and 
sale of securities for the state employees retirement fund shall apply to the 
accounting, purchase and sale of securities for the teachers' retirement fund. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 354.071, sub
division 2, is amended to read: 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL. I If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under this chapter or the applicable sections 
of chapters 136,355, and 356, the executive director must serve upon that 
person a written notice. The notice must contain: 

(I) the reasons for the termination or denial: 

(2) notice that the person may petition the board for a review of the 
termination or denial and that the petition for review must be filed within 
60 days of the receipt of the written notice; 

(3) a statement that relevant documentation submilled by the petitioner 
to the executive director must be received in the office of the teachers 
retirement association at least 30 days before the meeting prescribed in 
subdivision 4; 

(4 / a statement that failure to petition the board within 60 days will 
preclude the person from contesting in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

f41 (5) a copy of this section. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 354.07 I, sub
division 3. is amended to read: 

Subd. 3. [PETITION FOR REVIEW. I A person who claims a right under 
subdivision 2 and whose benefil has been terminated or whose application 
or written request has been denied may petition for a review of that decision 
by the board. A petition under this section must be served upon the execulive 
director personally, or by mail postmarked no later than 60 days after the 
petitioner received the notice required by subdivision 2. The petition must 
include the sworn, notarized statement of the reasons the petitioner believes 
the decision of the executive director should be reversed or modified and 
may include relevant documentation. Relevant documentation submitted 
by the petitioner to the executive director must be received in the office 
of the teachers retirement association at least 30 days before the meeting 
prescribed in subdivision 4. 

Sec. 22. Minnesota Statutes 1988, section 354.146, subdivision I, is 
amended to read: 
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Subdivision I. Every member who has rendered teaching service or was 
on an authorized leave of absence after June 30, I 972 is covered by the 
fttH formula program ~ fft&l these meffl0ers WR& ha-Ye eontri01:ue8 te 
the verie'31e aRnuity fl:t.Re.-&Fe eeYereB-ey-thc eom0ined fermuleftfta 1,erieBle 
eeauity J:)Fogreffl. The benefit of a former member who does not return to 
teaching service f>Fiel'.., before retirement shall be determined under the 
program in effect at the time of termination. 

Sec. 23. Minnesota Statutes I 988, section 354.42, subdivision 2, is 
amended to read: 

Subd. 2. The employee contribution to the fund shall be an amount equal 
to 4-112 percent of the salary of every coordinated member and 8-1 /2 
percent of the salary of every basic member. This contribution shall be 
made by deduction from salary. Where any portion of a member's salary 
is paid from other than public funds, such member's employee contribution 
shall be based on the entire salary received. I-et- 13ur19oses &f :finoneing fl:te 
-Y-tifi8ttS ~ ~ te tfte varia01e annuity Eli vision, emJ:!IB)'Oe , erieBle 
eRR\lity e0Rtrib1:1Hons wiH 9e ereelite8 tft eeeonienee wifft seefieft 331.02. 
s1:1'3dh•isioR ~ 

Sec. 24. Minnesota Statutes 1988, section 354.42, subdivision 3, is 
amended to read: 

Subd. 3. The employer contribution to the fund shall be an amount equal 
to 4-1/2 percent of the salary of each coordinated member and 8-1/2 percent 
of the salary of each basic member. This contribution shall be made in the 
manner provided in section 354.43. Fer pu•peses of finaneing the ¥ftfieus 
~ rel-atee te the •1arieble enn1:1it) SivisioR, CFHfllO)'CF eentril3utions 
etftl&l te the Offlflloyee \'erie01e eneuity eentri01Hiens 13reseril3ed flt seetioo 
331.82, s1:188i•, isieR ~ Sft&H. ae alleeate8 fM t-ftesaffieftfftet-&t-he empleyer 
variahle &RRHity eeRtri81:uieR aeee1:1nt +ft seef.iea 3§1.€i:2, s1:1'38i'.'isien J.-:-

Sec. 25. Minnesota Statutes 1989 Supplement, section 354.44, subdi
vision 6. is amended to read: 

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY.] (I) The formula retirement annuity hereunder shall be com
puted in accordance with the applicable provisions of the formulas stated 
in clause (2) or (4) on the basis of each member's average salary for the 
period of the member's formula service credit. FeF H>e pu,peses ef eefR

j>Uffflg me feFfflMla beRefils llll6eF the fe,mula 8Rd ·,a,iaMe p•egfftm, if a 
eemhinatieR sf t-kese feffA1:tlas ts ttSet:1-; t-he f.erm1:1la pereeRtages tt-Setl w+H 
~ ateSe percentages ift eaek ~erm1:1la as eentiR1:1e8 fer t-fte respeeHve ,y,etlfS' 
ef ser-v+ee ff0fft efte ffirmttla t'6 t-he ~ 

For all years of formula service credit, "average salary," for the purpose 
of determining the member's retirement annuity, means the average salary 
upon which contributions were made and upon which payments were made 
to increase the salary limitation provided in Minnesota Statures I 97 I, sec
tion 354.511 for the highest five successive years of formula service credit 
provided, however, that such "average salary" shall not include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of formula service credit if this service credit is 
less than five years. 

(2) This clause, in conjunction with clause (3), applies to a person who 
first became a member of the fund before July I, 1989, unless clause (4), 
in conjunction with clause (5), produces a higher annuity amount, in which 
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case clause (4) applies. The average salary as defined in clause (I), mul
tiplied by the following percentages per year of formula service credit shall 
determine the amount of the annuity to which the member qualifying there
for is entitled: 

Coordinated Member Basic Member 
Each year of service 1.0 percent 2.0 percent 

during first ten per year per year 
Each year of service 1.5 percent 2.5 percent 

thereafter per year per year 

(3)(i) This clause applies only to a person who first became a member 
of the fund before July I, I 989, and whose annuity is higher when calculated 
under clause (2), in conjunction with this clause than when calculated 
under clause (4), in conjunction with clause (5). 

(ii) Where any member retires prior to normal retirement age under a 
formula annuity, the member shall be paid a retirement annuity in an amount 
equal to the normal annuity provided in clause (2) &ftd sub~i,isien 7-, 
~•••g••~h fat-;- reduced by one-quarter of one percent for each month that 
the member is under normal retirement age at the time of retirement except 
that for any member who has 30 or more years of allowable service credit, 
the reduction shall be applied only for each month that the member is under 
age 62. 

(iii) Any member whose attained age plus credited allowable service 
totals 90 years is entitled. upon application, to a retirement annuity in an 
amount equal to the normal annuity provided in clause (2), without any 
reduction by reason of early retirement. 

(4) This clause applies to a member who ha.> become at lea.>/ 55 years 
old and first became a member of the fund after June 30, I 989, and to 
any other member who has become at least 55 years old and whose annuity 
amounl when calculated under this clause and in conjunction with clause 
(5), is higher than it is when calculated under clause (2), in conjunction 
with clause (3). The average salary, as defined in clause (I) multiplied by 
2.5 percent for each year of service for a basic member and by 1.5 percent 
for each year of service for a coordinated member shall determine the 
amount of the retirement annuity to which the member is entitled. 

(5) This clause applies to a person who has become at least 55 years 
old and first becomes a member of the fund after June 30, 1989, and to 
any other member who has become at least 55 years old and whose annuity 
is higher when calculated under clause (4) in conjunction with this clause 
than when calculated under clause (2), in conjunction with clause (3). An 
employee who retires under the formula annuity before the normal retire
ment age shall be paid the normal annuity provided in clause (4) &ftd 
subei>'isien '+, po,og,oph fbh reduced so that the reduced annuity is the 
actuarial equivalent of the annuity that would be payable to the employee 
if the employee deferred receipt of the annuity and the annuity amount 
were augmented at an annual rate of three percent compounded annually 
from the day the annuity begins to accrue until the normal retirement age. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 354.45, subdi
vision I a, is amended to read: 

Subd. la. [BOUNCE-BACK ANNUITY.] (a) If a former member or 
disabilitant selects a joinl and survivor annuity option under subdivision 
I, the former member or disabilitant must receive a normal single life 



7932 JOURNAL OF THE SENATE [86THDAY 

annuity if the designated optional annuity beneficiary dies before the former 
member or disabilitant. Under this option, no reduction may be made in 
the person's annuity to provide for restoration of the normal single life 
annuity in the event of the death of the designated optional annuity beneficiary. 

(b) A former member or disabilitant who selected an optional joint and 
survivor annuity before July 1, 1989, but did not choose an option that 
provides that the normal single life annuity is payable to the former member 
or the disabilitant if the designated optional annuity beneficiary dies first, 
is eligible for restoration of the normal single life annuity if the designated 
optional annuity beneficiary dies first, without further actuarial reduction 
of the person's annuity. A former member or disabilitant who selected an 
optional joint and survivor annuity, but whose designated optional annuity 
beneficiary died before July I, 1989, shall receive a normal single life 
annuity after that date, but shall not receive retroactive payments for periods 
before that date. 

{c) The restoration of the normal single life annuity under this subdi
vision will take effect on the first of the month following the date of death 
of the designated optional annuity beneficiary or on the first of the month 
following one year before the date on which a certified copy of the death 
certificate of the designated optional annuity beneficiary is received in 
the office of the teachers retirement association, whichever date is later. 

Sec. 27. Minnesota Statutes I 988, section 354.46, subdivision I, is 
amended to read: 

Subdivision 1. [BASIC PROGRAM; BENEFITS FOR SPOUSE AND 
CHILDREN OF TEACHER.] If a basic member who has at least 18 months 
of allowable service credit and who has an average salary as defined in 
section 354.44, subdivision 6 equal to or greater than $75 dies prior to 
retirement or if a former basic member who, at the time of death, was 
totally and permanently disabled and receiving disability benefits pursuant 
to section 354.48 dies prior to attaining the age of 65 years, the surviving 
dependent spouse and dependent children of the basic member or former 
basic member shall be entitled to receive a monthly benefit as follows: 

(a) Surviving 
dependent 
spouse ............. 50 percent of the basic member's monthly 

average salary paid in the last full 

(b) Each 
dependent 

fiscal year preceding death 

child ............... ten percent of the basic member's 
monthly average salary paid in the 
last full fiscal year preceding death 

Payments for the benefit of any dependent child under the age of 22 
years shall be made to the surviving parent, or if there be none, to the legal 
guardian of the child. The maximum monthly benefit shall not exceed 
$1,000 for any one family, and the minimum benefit per family shall not 
be less than 50 percent of the basic member's average salary, subject to the 
foregoing maximum. The surviving dependent spouse benefit shall ter
minate upon remarriage, and the surviving dependent children's benefit 
shall be reduced pro tanto when any surviving child is no longer dependent. 

If the basic member and the surviving dependent spouse are killed in a 
common disaster and if the total of all survivors benefits payable pursuant 
to this subdivision is less than the accumulated deductions plus interest 

f,ayable, the surviving dependent children shall receive the difference in a 
ump sum payment. 
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If the survivor benefits provided in this subdivision exceed in total the 
monthly average salary of the deceased basic member, these benefits shall 
be reduced to an amount equal to the deceased basic member's monthly 
average salary. 

Prior to payment of any survivor benefit pursuant to this subdivision, in 
lieu of that benefit, the surviving dependent spouse may elect to receive 
the joint and survivor annuity provided pursuant to subdivision 2, or may 
elect to receive a refund of accumulated deductions with interest in a lump 
sum as provided pursuant to seetieAs section 354.47, subdivision I e, 
3§4.62, s•hais·isieA ~ elall5e ~- If there are any surviving dependent 
children, the surviving dependent spouse may elect to receive the refund 
of accumulated deductions only with the consent of the district court of 
the district in which the surviving dependent child or children reside. 

Sec. 28. Minnesota Statutes I 989 Supplement, section 354.46, subdi
vision 2, is amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT.] The surviving spouse of any member or former member who 
has attained the age of at least 50 years and has credit for at least three 
years of allowable service or who has credit for at least 30 years of allowable 
service irrespective of age shall be entitled to joint and survivor annuity 
coverage in the event of death of the member prior to retirement. If the 
surviving spouse does not elect to receive a surviving spouse benefit pro
vided pursuant to subdivision I, if applicable, or does not elect to receive 
a refund of accumulated member contributions provided pursuant to section 
354.47, subdivision I, er 3§ 4 .62, s•haiYi,;ieA ~ elall5e Bt; whiehe, er is 
applieahle, the surviving spouse shall be entitled to receive, upon written 
application on a form prescribed by the executive director, a benefit equal 
to the second portion of a I 00 percent joint and survivor annuity as provided 
pursuant to section 354.45 and computed pursuant to section 354.44, sub
division 2, 6, or 7, whichever is applicable. The surviving spouse may 
apply for the annuity at any time after the date on which the deceased 
employee would have attained the required age for retirement based on the 
employee's allowable service. Sections 354.44, subdivisions 6 and 7, and 
354.60 apply to a deferred annuity payable under this section. If Ille ffiemher 
was a partieipeRt ffl tfle ,•eriable anR1:1ity division, +Re 8flfllieeble ~ 
&f tfle ~ shaH he eoR:apl:Ueti pursuant te seett6ft 354.82. sl:1'38i ,isieR 
~ elall5e f-1+. The benefit shall be payable for life. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 354.47, subdi
vision I, is amended to read: 

Subdivision I. [DEATH BEFORE RETIREMENT. I (I) If a member dies 
before retirement and is covered pursuant to the provisions of section 354.44, 
subdivision 2, and neither an optional annuity, nor a reversionary annuity, 
nor a benefit pursuant to section 354.46, subdivision I, is payable to the 
survivors if the member was a basic member, the surviving spouse, or if 
there is no surviving spouse, the designated beneficiary shall be entitled 
to an amount equal to the member's accumulated deductions with interest 
credited to the account of the member to the date of death. 

(2) If a member dies before retirement and is covered pursuant to the 
provisions of section 354.44, s•haivisieAs subdivision 6 ftft<I +, and neither 
an optional annuity, nor reversionary annuity, nor the benefit described in 
section 354.46, subdivision I, is payable to the survivors if the member 
was a basic member, the surviving spouse, or if there is no surviving spouse, 
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the designated beneficiary shall be entitled to an amount equal to the 
member's accumulated deductions credited to the account of the member 
as of June 30, 1957, and from July I, I 957, to the date of death the member's 
accumulated deductions plus interest at the rate of six percent per annum 
compounded annually. 

~~ OfROIJAtS 1:1ayeble tfte-1-e:ttsef,Beti~aretRaEIElitieA tefffe 8fR81JAt 

13eyeble Hlseet-iefl 354 .82. su88ivisian.§,+ef fhe ffieFHber's variable annuity 
aeeount. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 354.48, subdi
vision 3, is amended to read: 

Subd. 3. [COMPUTATION OF BENEFITS.] (I) The amount of the dis
ability benefit granted to members covered under section 354.44, subdi
vision 2, clauses (I) and (2), is an amount equal to double the annuity 
which could be purchased by the member's accumulated deductions plus 
interest on the amount computed as though the teacher were at normal 
retirement age at the time the benefit begins to accrue and in accordance 
with the law in effect when the disability application is received. Any 
member who applies for a disability benefit after June 30, 1974, and who 
failed to make an election pursuant to Minnesota Statutes 1971, section 
354.145, shall have the disability benefit computed under this clause or 
clause (2), whichever is larger. 

The benefit granted shall be determined by the following: 

(a) the amount of the accumulated deductions; 

(b) interest actually earned on these accumulated deductions to the date 
the benefit begins to accrue; 

(c) interest for the years from the date the benefit begins to accrue to 
the date the member attains normal retirement age at the rate of three 
percent; 

( d) annuity purchase rates based on an appropriate annuity table of 
mortality established by the board as provided in section 354.07, subdi
vision I, and using the applicable postretirement interest rate assumption 
specified in section 356.215, subdivision 4d. 

In addition, a supplementary monthly benefit shall be paid to basic 
members only in accordance with the following table: 

Age When Benefit 
Begins to Accrue 
Under Age 56 

56 
57 
58 
59 
60 
61 
62 
63 
64 

Supplementary 
Benefit 

$50 
45 
40 
35 
30 
25 
20 
15 
IO 
5 

(2) The disability benefit granted to members covered under section 
354.44, subdivision 6 ef +, shall be computed in the same manner as the 
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annuity provided in section 354.44, subdivision 6 e, +, whiehe·,er is af'l'li
eable. The disability benefit shall be the formula annuity without the reduc
tion for each month the member is under normal retirement age when the 
benefit begins to accrue. 

(3) For the purposes of computing a retirement annuity when the member 
becomes eligible, the amounts paid for disability benefits shall not be 
deducted from the individual member's accumulated deductions. If the dis
ability benefits provided in this subdivision exceed the monthly average 
salary of the disabled member, the disability benefits shall be reduced to 
an amount equal to the disabled member's average salary. 

Sec. 3 I. Minnesota Statutes 1989 Supplement, section 354.49, subdi
vision 2, is amended to read: 

Subd. 2. Except as provided in section 354.44, subdivision I, any person 
who ceases to be a member by reason of termination of teaching service, 
shall receive a refund in an amount equal lo the accumulated deductions 
credited to the account as of June 30, 1957, and after July I, 1957, the 
accumulated deductions with interest at the rate of six percent per annum 
compounded annually fHtt5 ~ , ariabie annuit) aeee1:uu aeeuFAulatiens 
~a)·aele ~••••aet te seetieR 3§1 .62, sueeli•1isioR §. elause f4t. For the 
purpose of this subdivision, interest shall be computed on fiscal year end 
balances to the first day of the month in which the refund is issued. 

Sec. 32. Minnesota Statutes 1989 Supplement, section 354.49, subdi
vision 3, is amended to read: 

Subd. 3. Any person who has altained normal retirement age with less 
than three years of credited allowable service shall be entitled to receive a 
refund in an amount equal to the person's accumulated deductions plus 
interest in lieu of a proportionate annuity pursuant lo section 356.32 except 
those covered under the provisions of section 354.44, subdivision 6 e, +, 
in which case the refund shall be an amount equal 10 the accumulated 
deductions credited to the person's account as of June 30, 1957, and after 
July I, I 957, the accumulated deductions plus interest at the rate of six 
percent compounded annually. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 354.50, subdi
vision 5, is amended to read: 

Subd. 5. ~Iotwithstaeeieg ~ 3§1.62, s•eeivisiaa 5, ektt,se f4h A 
member who received a refund of variable account accumulations may 
repay this refund to the member's formula account under this section. 

Sec. 34. Minnesota Statutes 1988, section 354.52, subdivision 2, is 
amended lo read: 

Subd. 2. Each school board or managing body shall, on or before August 
I, each year, report lo the teachers retirement board giving an itemized 
summary of the total amount withheld from the salaries of teachers for 
FegtHftf teeeker's teachers retirement deductions a-Re f0f vario~le annuity 
ded1:1etions, and such other informalion as the executive direclor may require. 
If the itemized summary is received after August I in any year, there shall 
be a penalty not to exceed $25 for each month or portion thereof which 
the summary is delinquent, as determined by the board of trustees. The 
penally shall be paid by the school board or the managing body. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 354.55, subdi
vision 11, is amended to read: 
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Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any person 
covered under section 354.44, sahdi'lisiaas subdivision 6IHl<I+, who ceases 
to render teaching service, may leave the person's accumulated deductions 
in the fund for the purpose of receiving a deferred annuity at retirement. 
Eligibility for an annuity under this subdivision shall be governed pursuant 
to section 354.44, subdivision I, or 354.60. 

The amount of the deferred retirement annuity shall be determined by 
section 354.44, sahdiYisiaas subdivision 6 IHl<i +, and augmented as pro
vided in this subdivision. The required reserves related to that portion of 
the annuity which had accrued when the member ceased to render teaching 
service shall be augmented by interest compounded annually from the first 
day of the month following the month during which the member ceased to 
render teaching service to the effective date of retirement. There shall be 
no augmentation if this period is less than three months or if this period 
commences prior to July I, 1971. The rates of interest used for this purpose 
shall be five percent compounded annually commencing July I, 1971, until 
January I, I 98 I, and three percent compounded annually thereafter until 
January I of the year following the year in which the former member attains 
age 55. From that date to the effective date of retirement, the rate is five 
percent compounded annually. If a person has more than one period of 
uninterrupted service, a separate average salary determined under section 
354.44, subdivision 6, must be used for each period and the required 
reserves related to each period shall be augmented by interest pursuant to 
this subdivision. The sum of the augmented required reserves so determined 
shall be the basis for purchasing the deferred annuity. If a person repays a 
refund, the service restored by the repayment must be considered as con
tinuous with the next period of service for which the person has credit with 
this fund. If a person does not render teaching service in any one fiscal 
year or more consecutive fiscal years and then resumes teaching service, 
the formula percentages used from the date of the resumption of teaching 
service shall be those applicable to new members. The mortality table and 
interest assumption used to compute the annuity shall be the applicable 
mortality table established by the board under section 354.07, subdivision 
I, and the interest rate assumption under section 356.215 in effect when 
the member retires. A period of uninterrupted service for the purposes of 
this subdivision means a period of covered teaching service during which 
the member has not been separated from active service for more than one 
fiscal year. 

+he ~revisieas 0f #tis sH:bdi:. isioR sh&H ft0-t ~ ffl varial:ile aeeeHRt 
aeeHffll:ilations as defineEI iB ~ 351.QS, subdhisioR ~ 

In no case shall the annuity payable under this subdivision be less than 
the amount of annuity payable pursuant to section 354.44, sahdivisiaas 
subdivision 6 IHl<i +. 

The requirements and provisions for retirement before normal retirement 
age contained in section 354.44, subdivision 6, clause (3) or (5), shall also 
apply to an employee fulfilling the requirements with a combination of 
service as provided in section 354.60. 

The augmentation provided by this subdivision applies to the benefit 
provided in section 354.46, subdivision 2. 

The augmentation provided by this subdivision shall not apply to any 
period in which a person is on an approved leave of absence from an 
employer unit covered by the provisions of this chapter. 
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Sec. 36. Minnesota Statutes 1988, section 354.55, su division 19, is 
amended to read: 

Subd. 19. Any member or retired former member who i · covered by the 
formula 0f t=e,nn1la aR<I va,iaMe r•sg,ams in effect afte June 30, 1973 
and who made payments to the fund pursuant to Minnesot Statutes 1965, 
section 354.511 shall upon request receive a refund of su, h payments. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 354.65, is amended 
to read: 

354.65 [ADMINISTRATIVE EXPENSES. I 

Necessary and reasonable administrative expenses incurred by the teach
ers retiremenl association must be prorated and allocated to the teachers 
retirement fund-, and the organization's participation in~ the MinResota 
va,iable aHRHily iR,•eslmeRI HHlt! aR<I the Minnesota supplemental invest
ment fund in accordance with policies and procedures established by the 
board of trustees of the teachers retirement association. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 354.66. suhdi
vision 2. is amended to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full-time teaching service in Minnesota 
public elementary schools, secondary schools. or technical institutes or in 
the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of allowable service in the.fund 
or ten years or more of full-time teaching service as de.scribed in this 
subdivision, may, by agreement with the board of the employing district, 
be assigned to teaching service within the district in a pact-time teaching 
Position. . 

I 
Sec. 39. Minnesota Statutes 1989 Supplement, sectio~ 354A.095, is 

amended to read: 

354A.095 [MATERNITY LEAVE.] 

A Basic or coordinated fflefflher members of the St. Paul 'teachers re1ire
men1 fund association and e--14 0f new coordinated membe s of the Duluth 
teachers retirement fund association, who are granted paren al or maternity 
leave of absence by the employing authority, are entitled t obtain service 
credit not 10 exceed one year for the period of leave upon payment to 1he 
applicable fund by the end of the fiscal year following th fiscal .,·ear in 
which the leave of absence terminated. The amount of th payment must 
include the total required employee and employer contri utions for the 
period of leave prescribed in section 354A. I 2. Payment m st be based on 
the member's average monthly salary upon return to leachi g service. and 
is payable without interest. Payment must be accompanie by a certified 
or otherwise adequate copy of the resolution or action of the employing 
authority granting or approving the leave. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 1354A.31, sub-
division 4, is amended to read: 1 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED 
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RETIREMENT ANNUITY.] (a) The normal coordinated retirement annu
ity shall be an amount equal to a retiring coordinated member's average 
salary multiplied by the retirement annuity formula percentage. Average 
salary for purposes of this section shall mean an amount equal to the average 
salary upon which contributions were made for the highest five successive 
years of service credit, but which shall not in any event include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of service credit if this service credit is less than 
five years. 

(b) This paragraph, in conjunction with subdivision 6, applies to a person 
who first became a member before July I, 1989, unless paragraph (c), in 
conjunction with subdivision 7, produces a higher annuity amount, in which 
case paragraph (c) will apply. The retirement annuity formula percentage 
for purposes of this paragraph is one percent per year for each year of 
coordinated service for the first ten years and -1---1-4- 1 .5 percent for each 
year of coordinated service thereafter. 

(c) This paragraph applies to a person who has become at least 55 years 
old and who first becomes a member after June 30, 1989, and to any other 
member who has become at least 55 years old and whose annuity amount, 
when calculated under this paragraph and in conjunction with subdivision 
7 is higher than it is when calculated under paragraph (b), in conjunction 
with the provisions of subdivision 6. The retirement annuity formula per
centage for purposes of this paragraph is +-14 / .5 percent for each year 
of coordinated service. 

Sec. 41. Minnesota Statutes I 989 Supplement, section 354A.3 I, sub
division 6, is amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY.) This subdivision applies 
only to a person who first became a coordinated member before July I, 
1989, and whose annuity is higher when calculated using the retirement 
annuity formula percentage in subdivision f41 4, paragraph (b), in con
junction with this subdivision than when calculated under subdivision 4, 
paragraph ( c), in conjunction with subdivision 7. 

(a) Upon retirement at an age j!fief ¾<> before normal retirement age with 
three years of service credit or prior to age 62 with at least 30 years of 
service credit, a coordinated member shall be entitled to a retirement 
annuity in an amount equal to the normal retirement annuity calculated 
using the retirement annuity formula percentage in subdivision (4), para
graph (b), reduced by one-quarter of one percent for each month that the 
coordinated member is under normal retirement age if the coordinated 
member has less than 30 years of service credit or is under the age of 62 
if the coordinated member has at least 30 years of service credit. 

(b) Any coordinated member whose attained age plus credited allowable 
service totals 90 years is entitled, upon application, to a retirement annuity 
in an amount equal to the normal retirement annuity calculated using the 
retirement annuity formula percentage in subdivision (4), paragraph (b), 
without any reduction by reason of early retirement. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 354A.31, sub
division 7, is amended to read: 

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.) 
This subdivision applies to a person who has become at least 55 years old 
and first becomes a coordinated member after June 30, 1989, and to any 
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other coordinated member who has become at least 55 years old and whose 
annuity is higher when calculated using the retirement annuity formula 
percentage in subdivision 4, paragraph (c), in conjunction with this sub
division than when calculated under subdivision 4, paragraph (b), in con
junction with subdivision 6. A coordinated member who retires before the 
full benefit age shall be paid the retirement annuity calculated using the 
retirement annuity formula percentage in subdivision 4, paragraph (c), 
reduced so that the reduced annuity is the actuarial equivalent of the annuity 
that would be payable to the member if the member deferred receipt of the 
annuity and the annuity amount were augmented at an annual rate of three 
percent compounded annually from the day the annuity begins to accrue 
until the normal retirement age. 

Sec. 43. Minnesota Statutes 1989 Supplement, section 354A.32, sub
division I , is amended to read: 

Subdivision I. [OPTIONAL FORMS GENERALLY) The boards of the 
Minneapolis and the St. Paul teachers retirement fund associations shall 
each establish for the coordinated program and the board of the Duluth 
teachers retirement fund association shall establish for the new law coor
dinated program an optional retirement annuity which shall take the form 
of a joint and survivor annuity. Each board may also in its discretion 
establish an optional annuity which shall take the form of an annuity payable 
for a period certain and for life thereafter. Each board shall also establish 
an optional retirement annuity that guarantees payment of the balance of 
the annuity recipient's accumulated deductions to a designated beneficiary 
upon the death of the annuity recipient. Except as provided in subdivision 
I a, optional annuity forms shall be the actuarial equivalent of the normal 
forms provided in section 354A.31. In establishing these optional annuity 
forms, the board shall obtain the written recommendation of the commis
sion-retained actuary. The recommendation shall be a part of the permanent 
records of the board. 

Sec. 44. Minnesota Statutes 1989 Supplement. section 354A.32, sub
division I a, is amended to read: 

Subd. Ia. [BOUNCE-BACK ANNUITY.] (a) If a former coordinated 
member or disabilitant has selected a joint and survivor annuity option 
under subdivision I, the former member or disabilitant must receive a 
normal single life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single life annuity in the event of the death of the designated optional 
annuity beneficiary. 

(b) A former coordinated memberor disabilitant who selected an optional 
joint and survivor annuity before July I, 1989, but did not choose an option 
that provides that the normal single life annuity is payable to the former 
member or the disabilitant if the designated optional annuity beneficiary 
dies first, is eligible for restoration of the normal single life annuity if the 
designated optional annuity beneficiary dies first, without further actuarial 
reduction of the person's annuity. A former member or disabilitant who 
selected an optional joint and survivor annuity, but whose designated optional 
annuity beneficiary died before July I, 1989, shall receive a normal single 
life annuity after that date, but shall not receive retroactive payments for 
periods before that date. 

(c) A former coordinated member or disabilitant who took a further 
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actuarial reduction to elect an optional joint and survivor annuity that 
provides that the normal annuity is payable to the former member or dis
abilitant if the designated optional beneficiary dies first but has not died 
before July I, 1989, shall have the annuity increased as of July I, 1989, 
to the amount the person would have received if, at the time of retirement 
or disability, the person had selected only optional survivor coverage that 
would not have provided for restoration of the normal annuity upon the 
death of the designated optional annuity beneficiary. Any annuity or benefit 
increase under this paragraph is effective only for payments made after 
June 30, 1989, and is not retroactive for payments made before July I, 
1989. 

/d) The restoration of the normal single life annuity under this subdi
vision will take effect on the first of the month following the date of death 
of the designated optional annuity beneficiary or on the first of the month 
following one year before the date on which a certified copy of the death 
certificate of the designated optional annuity beneficiary is received in 
the office of the appropriate teachers retirement fund association, which
ever date is later. 

Sec. 45. Minnesota Statutes I 989 Supplement, section 354B.02, sub
division 2, is amended to read: 

Subd. 2. [PERSONS WITH CERTAIN PRIOR ALLOWABLE SERVICE.] 
A person with less than three years of prior allowable service as a member 
of the teachers retirement association other than in covered employment 
under section 354B.0 I, subdivision 2 or 3, and who is first employed in 
covered employment after June 30, 1989, ffiftY fefl½&tft remains a member 
of the teacher's retirement association for all purposesef, but a coordinated 
member may elect to participate in the plan. This election to participate 
in the plan must be made within 60 days of the start of covered employment. 

Sec. 46. Minnesota Statutes 1989 Supplement, section 354B.02, sub
division 3, is amended to read: 

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than three 
years of allowable service who was first employed in covered employment 
before July I, I 989, and who is a coordinated member of the teachers 
retirement association, may elect to transfer retirement coverage to the plan 
under section ~ 354B.03. The election must be made on a form provided 
by the executive director. An election to transfer retirement coverage to the 
plan must be made before July I, 1992, and is irrevocable. When a member 
transfers coverage to the plan, all existing service credits with the associ
ation to which the person was entitled before the transfer terminate and 
may not be restored. 

Sec. 47. Minnesota Statutes 1989 Supplement, section 354B.03, sub
division I, is amended to read: 

Subdivision I. [l'RQCEDURE TRANSFER.] If a person with less than 
three years of allowable service elects a transfer to the plan under section 
354B.02, subdivision 2 or 3, the executive director of the teachers retire
ment association shall transfer from the teachers retirement fund to the 
plan the person's member contributions plus interest compounded annually 
at five percent a year. The transfer must be made within 90 days from the 
date the executive director receives notification of the election. The transfer 
may not include any amount representing an employer contribution ftef ft!IY 
a111eHHt Fef)FeseRtiRg t-he Fef)&y111eRt &fa feflfftEI Feeei'41ed ~ ¼he asseeiatieR 
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ai!ef ffle tlale &f eReeltReRt ef this aet. 

Sec. 48. Minnesota Statutes 1989 Supplement, section 354B.03, sub
division 3. is amended to read: 

Subd. 3. [ELECTION.] A person with ffi<lfe ffl<>II three or more years of 
allowable service credit who was first employed in covered employment 
before July I, 1989, or after June 30, 1989, as provided in section 354B.02, 
subdivision 2, may elect coverage by the plan before July I. 1992. If 
coverage is elected, accumulated employer and employee contributions and 
allowable service credit wH must remain with the teachers retirement fund 
and that person wH feffllHft is eligible for a deferred annuity from that 
fund augmented with interest at the rate of five percent computed as spec
ified in section 354.55, subdivision 11. Future contributions only shall be 
made to the plan. An election made under this subdivision is irrevocable. 

Sec. 49. Minnesota Statutes 1988, section 356.302, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL EMPLOYEE PLAN ELIGIBILITY REQUIRE
MENTS.] A disabled member of a covered retirement plan who has credit 
for allowable service in a combination of general employee retirement plans 
is entitled to a combined service disability benefit if the member: 

(I) is less than 65 years of age on the date of application for the disability 
benefit; 

(2) has become totally and permanently disabled; 

(3) has credit for allowable service in any combination of general employee 
retirement plans totaling at least fi-Ye three years: 

(4) has credit for at least six months of allowable service with the current 
general employee retirement plan before 1he commencement of the disability; 

(5) has at least fi-Ye three continuous years of allowable service credit 
by the general employee retirement plan or has at least a total of fi-Ye three 
years of allowable service credit by a combination of general employee 
retirement plans in a 72-month period during which no interruption of 
allowable service credit from a termination of employment exceeded 29 
days; and 

(6) is not receiving a retirement annuity or disability benefit from any 
covered general employee retirement plan at the time of the commencement 
of the disability. 

Sec. 50. Minnesota Statutes 1988, section 356.302, subdivision 4, is 
amended to read: 

Subd. 4. (PUBLIC SAFETY PLAN ELIGIBILITY REQUIREMENTS.] 
A disabled member of a covered retirement plan who has credit for allowable 
service in a combination of public safety employee retirement plans is 
entitled to a combined service disability benefit if the member: 

(I) is less than 55 years ef age old on the date of application for the 
disability benefit; 

(2) has become occupationally disabled; 

(3) has credit for allowable service in any combination of public safety 



7942 JOURNAL OF THE SENATE [86TH DAY 

employee retirement plans totaling at least one year if the disability is duty
related or totaling at least i+Ye three years if the disability is not duty
related; 

( 4) has credit for at least six months of allowable service with the current 
public safety employee retirement plan before the commencement of the 
disability; and 

(5) is not receiving a retirement annuity or disability benefit from any 
covered public safety employee retirement plan at the time of the com
mencement of the disability. 

Sec. 51. Minnesota Statutes 1989 Supplement, section 356.371, sub
division 3, is amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.] If 
a public pension fund provides optional retirement annuity forms which 
include a joint and survivor optional retirement annuity form potentially 
applicable to the surviving spouse of a member, the chief administrative 
officer of the public pension fund shall send a copy of the written statement 
required by subdivision 2 to the spouse of the member before the member's 
election of an optional retirement annuity. 

Following the election of ftR e~lieRal a retirement annuity fel'R½ by the 
member, a copy of the completed retirement annuity application and retire
ment annuity beneficiary form must be sent by the public pension fund to 
the spouse of the retiring member. A signed acknowledgment must be 
required from the spouse confirming receipt of a copy of the completed 
retirement annuity application and retirement annuity beneficiary form. If 
the required signed acknowledgment is not received from the spouse within 
30 days, the public pension fund must send another copy of the completed 
retirement annuity application and retirement annuity beneficiary form to 
the spouse by certified mail. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 2, is amended to read: 

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT; PAY
MENT.] (a) For any person receiving an annuity or benefit on November 
30, 1989, and entitled to receive a postretirement adjustment under sub
division I, the postretirement adjustment is a lump sum payment calculated 
under paragraph (b) or ( c). 

(b) For coordinated plan membe•s annuity or benefit recipients, the 
postretirement adjustment in 1989 is $25 for each full year of allowable 
service credited to the person by the respective retirement fund. In 1990 
and each following year, the postretirement adjustment is the amount pay
able in the preceding year increased by the same percentage applied to 
regular annuities paid from the postretirement fund or, for the retirement 
funds specified in subdivision 3, clauses (6), (7), and (8), by the same 
percentage applied under the articles of incorporation and bylaws of these 
funds. 

(c) For basic plan membeFs annuity or benefit recipients, the postre
tirement adjustment in 1989 is the greater of: 

(I) $25 for each full year of allowable service credited to the person by 
the respective retirement fund; or 

(2) the difference between: 
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(i) the product of $400 times the number of full years of allowable service 
crediled to the person by the respective retirement fund; and 

(ii) the sum of the benefits payable to the person from any Minnesota 
public employee pension plan, and cash benefits payable to the person from 
the social security administration. 

In 1990 and each following year, each eligible basic plan Alember annuity 
or benefit recipient shall receive the amount received in the preceding year 
increased by the same percentage applied to regular annuities paid from 
the postretirement fund or, for the retirement funds specified in subdivision 
3, clauses (6), (7), and (8), by the same percentage applied under the 
articles of incorporation and bylaws of these funds. 

(d) The postretirement adjustment provided for in this section is payable 
for those persons receiving an annuity or benefit on November 30, 1989, 
on December I, 1989. In subsequent years, the adjustment must be paid 
on December 1,tlfH-eSSthe beRefieiaF) to those persons receiving an annuity 
or benefit on the preceding November 30. A person who is eatitle~ eligible 
may elect to participate in an optional annuity or benefit receipt schedule 
under subdivision 4. This section does not authorize the payment of a 
postretirement adjustment to an estate if the annuity or benefit recipient 
dies before the November 30 eligibility date. Notwithstanding section 356. 18, 
the postretirement adjustment provided for in this section must be paid 
automatically unless the intended recipient files a written notice with the 
retirement fund requesting that the postretirement adjustment not be paid. 

Sec. 53. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 4. is amended to read: 

Subd. 4. [OPTIONAL BENHI-IT POSTRET/REMENT ADJUSTMENT 
PAYMENT SCHEDULE.] Basic plan annuity or benefit recipients receiv
ing adjustments under subdivision 2, paragraph (c), clause (2), and whose 
adjustment exceeds 20 percent of their Minnesota plan annuity or benefit 
may elect to have the amount of thel>efteffi adjustment paid in equal monthly 
amounts instead of receiving a ~ acijtistmeAI lump sum payment on 
December I ef eaeh yea,, /989. Selection of this option must be made by 
the recipient in writing on forms prepared by the retirement association. 
This option may be revoked by rhe recipient in writing prior ro November 
I preceding the December I lump sum distribution. Upon the death of the 
annuity or benefit recipient, any remaining unpaid monthly amounts shall 
be paid to the surviving spouse, or if no spouse survives, to the annuity 
or benefit recipient's beneficiary or estate. 

Sec. 54. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 5, is amended to read: 

Subd. 5. [SOCIAL SECURITY INFORMATION.) To be eligible for a 
1'eHeffi postretirement adjustment calculated under subdivision 2, para
graph (c), clause (2), a person must authorize the social security admin
istration to release to the retirement association information on the person's 
social security cash benefits. This authorization must be received by the 
retirement association before the December I, /989, payment date. 

Sec. 55. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 6, is amended to read; 

Subd. 6. [REPORT.) By September 30, 1990, the retirement funds listed 
in subdivision 3 shall report to the legislature and the commissioner of 
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finance on the number of annuity and benefit recipients eligible for each 
type of adjustment established in subdivision 2, the annual cost of each 
type of adjustment, and the estimated actuarial liability associated with 
each. 

Sec. 56. Laws 1989, chapter 319, article 19, section 7, subdivision 4, 
is amended to read: 

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAYMENT.] 
The amount determined under subdivision 3 must be applied in accordance 
with this subdivision. The relief association shall apply the first one-half 
of one percent of assets which constitute excess investment income to the 
payment of an annual postretirement payment as specified in this subdi
vision. The second one-half of one percent of assets which constitute excess 
investment income shall be applied to reduce the state amortization state 
aid or supplementary amortization state aid payments otherwise due to the 
relief association under section 423A.02 for the current calendar year. The 
relief association shall pay an annual postretirement payment to all eligible 
members in an amount not to exceed one-half of one percent of the assets 
of the fund. Payment of the annual postretirement payment must be in a 
lump sum amount on June I following the determination date in any year. 
Payment of the annual postretirement payment may be made only if the 
time weighted total rate of return exceeds by two percent the actual per
centage increase in the current monthly salary of a top grade patrol officer 
or a top grade firefighter, whichever applies, in the most recent fiscal year 
and the yearly average percentage increase of the time weighted total rate 
of return of the fund for the previous five years exceeds by two percent the 
yearly average percentage increase in monthly salary of a top grade patrol 
officer or a top grade firefighter, whichever applies, of the previous five 
years. The total amount of all payments to members may not exceed the 
amount determined under subdivision 3. Payment to each eligible member 
must be calculated by dividing the total number of pension units to which 
eligible members are entitled into the excess investment income available 
for distribution to members, and then multiplying that result by the number 
of units to which each eligible member is entitled to determine each eligible 
member's annual postretirement payment. Payment to each eligible member 
may not exceed an amount equal to the total monthly benefit that the eligible 
member was entitled to in the prior year under the terms of the benefit 
plan of the relief association or each eligible member's proportionate share 
of the excess investment income. whichever is less. 

Sec. 57. [REPEALER.] 

Minnesota Statutes 1988, sections llA.19. subdivisions 1, 2, 3, 4, 5, 
6, 7, and 8: 354.05, subdivisions 23, 24, 33, and 34: 354. 146, subdivision 
2; and 354.62, subdivisions 1, 3, 4, 5, and 6; Minnesota Statutes 1989 
Supplement, sections I JA./9, subdivision 9; 353.87, subdivision 5; 354.44, 
subdivision 7; and 354.62, subdivisions 2 and 7, are repealed. 

Sec. 58. [EFFECTIVE DATE.] 

Sections I to 57 are effective the day following final enactment. 

Article 13 

PURCHASES OF CREDIT FOR PRIOR SERVICE 

Section I. [BUY-BACK OF PRIOR SERVICE CREDIT.] 

Subdivision 1. [MILITARY AFFAIRS.] A person who was employed by 
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the department of military affairs between April 14, 1967, and December 
31, 1974, may purchase service credit from the Minnesota state retirement 
system for periods of that employment for lvMch allowable service credit 
has not been obtained. 

Subd. 2. [ST. CLOUD CITY COUNCIL.] A person who began service 
as an elected member of the St. Cloud city council on April 20, 1980, and 
who began participating in the public employees retirement association 
on February 19, 1989, may purchase credit for prior service as an elected 
member of the city council from April 20, 1980. rv February 18, 1989. 

Subd. 3. [AITKIN COUNTY OFFICIAL.] A member of the public 
employees retirement association with prior service as an elected county 
official in Aitkin county between January 4, 1971, and December 31, 
1975, may purchase allowable service credit in the association for that 
period of service. 

Subd. 4. [ST. LOUIS PARK.] A person who was born on July 31, 1927, 
who is the city attorney for the city of Brooklyn Park, and who was a 
member of the city council for the city of St. Louis Park from January 1, 
1960, to January 1, 1968, is entitled to purchase credit from the public 
employees retirement association for that period of service if not otherwise 
credited as allowable service by the association. 

Subd. 5. [PURCHASE.] Notwithstanding Minnesota Statutes, section 
352 .OJ. subdivision J J, any member of the Minnesota state retirement 
system currently employed by the Willmar Regional Treatment Center who 
left state service to attend the University of Michigan, Ann Arbor, between 
February 1966 and April 1968 may obtain allowable service credit for that 
period. 

Subd. 6. [PERA.] A basic member of the public employees retirement 
association who was employed by the city of White Bear Lake from March 
1, 1966, to February 1979, employed by the metropolitan transit com
mission on February 23, 1979, and who received a reduced salary based 
on service with the metropolitan transit commfasion between November 4, 
1987, and March 1, 1988, may elect to exclude that service from calcu
lation of the highest five successive years average salary used to determine 
the person's annuity from the public employees retirement association. 

Subd. 7. [PURCHASE PAYMENT AMOUNT.] To purchase credit for 
prior service under subdivisions l to 5 there must be paid to the applicable 
Jund an amount equal to the present value, on the date of payment, of the 
amount of the additional retirement annuity obtained by the purchase of 
the additional service credit. To make an exclusion under subdivision 6, 
there must be paid 10 the public employees retirement association an amount 
equal to the difference in the present value, on the date of payment, of the 
additional retirement annuity obtained by the exclusion of service between 
November 4, 1987, and March 1, 1988, from calculation of the highest 
five successive years average salary. Calculation of this amount must be 
made using the applicable preretirement interest rate specified in Min
nesota Statutes, section 356.215, subdivision 4d, and the mortality table 
adopted for the fund. The calculation must assume continuous future ser
vice in the association until, and retirement at, the age at which the min
imum requirements of the retirement association for normal retirement or 
retirement with an annuity unreduced/or retirement at an early age, includ
ing Minnesota Statutes, section 356.30, are met with the additional service 
credit purchased. The calculation must also assume a future salary history 
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that includes annual salary increases at the salary increase rate specified 
in section 356.215, subdivision 4d. The person requesting the purchase of 
prior service shall establish in the records of the fund or association 
sufficient proof of the service for which the purchase of prior service is 
requested. The manner of the proof of service must be in accordance with 
procedures prescribed by the executive director of the association. 

Subd. 8. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the Jund or association 
agrees to accept payment in installments over a period not to exceed three 
years from the date of the agreement, with interest at a rate deemed appro
priate by the executive director. The period of allowable service may he 
credited to the account of the person or the period of service excluded 
from calculation of the high five only after receipt of full payment by the 
executive director. 

Subd. 9. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment is 
the obligation of the person entitled to purchase credit for the prior service. 
However, the current or former employer of a person specified in subdi
visions 1 to 6 may, at its discretion, pay all or any portion of the payment 
amount that exceeds an amount equal to the employee contribution rates 
in effect during the period of prior service applied to the actual salary 
rates in effect durinR the period of prior service, plus interest at the rate 
of six percent a year compounded annually from the date on which the 
contributions would otherwise have been made to the date on which the 
payment is made, 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day .following final enactment. 

Article 14 

MISCELLANEOUS RETIREMENT PROVISIONS 

Section I. Minnesota Statutes 1988, section 424A.02. subdivision 3, is 
amended to read: 

Subd. 3. [FLEXIBLE SERVICE PENSION MAXIMUMS.] On or before 
August 1 of each year as part of the certification of the financial require
ments and minimum municipal obligation made pursuant to section 69,772, 
subdivision 4, or 69. 773, subdivision 5. the secretary or some other official 
of the relief association designated in the bylaws of each relief association 
shall calculate and certify to the governing body of the applicable qualified 
municipality the average amount of available financing per active covered 
firefighter for the most recent three-year period. The amount of available 
financing shall include any amounts of fire state aid received or receivable 
by the relief association, any amounts of municipal contributions to the 
relief association raised from levies on real estate or from other available 
revenue sources exclusive of fire state aid, and one-tenth of the amount of 
assets in excess of the accrued liabilities of the relief association calculated 
pursuant to sections 69.772, subdivision 2; 69.773, subdivisions 2 and 4; 
or 69.774. subdivision 2, if any. The maximum service pension which the 
relief association may provide for in its bylaws for payment to a member 
retiring after the calculation date when the minimum age and service 
requirements specified in subdivision I are met shall be determined using 
the applicable following table. 

For a relief association where the governing bylaws provide for a monthly 
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service pension to a retiring member, if the average amount of available 
financing per active covered firefighter does not exceed the minimum aver
age amount specified below, then the maximum monthly service pension 
amount per month for each year of service credited which may be provided 
for in the bylaws shall be the greater of: ( I) the service pension amount 
provided for in the bylaws on the date of calculation; or (2) the maximum 
service pension figure corresponding to the average amount of available 
financing per active covered firefighter: 

Minimum Average Amount of 
Available Financing per 

Firefighter 
$. 

37 
75 

112 
149 
186 
224 
261 
298 
336 
373 
447 
522 
597 
671 
746 
820 
895 
969 

I044 
1119 
1193 
1268 
1342 
1417 
1491 
1566 
1640 
1678eF
/7/5 
1790 
1865 
1940 
2015 
2090 
2165 
2240 or more 

Maximum Service Pension 
Amount Payable per Month 

for Each Year of Service 
$ .25 

.50 
1.00 
1.50 
2.00 
2.50 
3.00 
3.50 
4.00 
4.50 
5.00 
6.00 
7.00 
8.00 
9.00 

10.00 
11.00 
12.00 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
21.00 
22.00 
22.50 
23.00 
24.00 
25.00 
26.00 
27.00 
28.00 
29.00 
30.00 

For a relief association in which the governing bylaws provide for a lump 
sum service pension to a retiring member, if the average amount of available 
financing per active covered firefighter does not exceed the minimum aver
age amount specified below, then the maximum lump sum service pension 
amount for each year of service credited which may be provided for in the 
bylaws shall be the greater of: (I) the service pension amount provided for 
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in the bylaws on the date of the calculation; or (2) the maximum service 
pension figure corresponding to the average amount of available financing 
per active covered firefighter: 

Minimum Average Amount 
of Available Financing 

per Firefighter 
$ .... 

10 
14 
20 
24 
28 
38 
48 
58 
68 
76 
86 
96 

116 
134 
154 
172 
192 
212 
230 
250 
268 
288 
308 
326 
346 
364 
384 
432 
480 
528 
576 
624 
672 
720 
768 
816 
864 
912 
960 

1008 
1056 
I 104 
1152 
1200 
1248 
1296 
1344 

Maximum Lump Sum Service 
Pension Amount Payable 
for Each Year of Service 

$10 
20 
30 
40 
50 
60 
80 

100 
120 
140 
160 
180 
200 
240 
280 
320 
360 
400 
440 
480 
520 
560 
600 
640 
680 
720 
760 
800 
900 

IO00 
llO0 
1200 
1300 
1400 
1500 
1600 
1700 
1800 
1900 
2000 
2100 
2200 
2300 
2400 
2500 
2600 
2700 
2800 
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1392 
1440 or more 

2900 
3000 

7949 

For a relief association in which the governing bylaws provide for a 
monthly benefit service pension as an alternative form of service pension 
payment to a lump sum service pension at the option of the retiring member, 
the maximum service pension amount shall be determined using the appli
cable table contained in this subdivision. 

Sec. 2. [REPEAL OF REDUNDANT POSTRETIREMENT 
ADJUSTMENT.] 

Subdivision I. Laws /989, chapter 335, article I, section 50, is repealed. 

Subd. 2. This section is effective retroactively to July I, /989. 

Sec. 3. [EFFECTIVE DATE.) 

Sections I and 2 are effective on the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to retirement; various retirement plans; includ
ing gambling enforcement division officers in the membership of the state 
patrol retirement plan; requiring regular investment performance reporting 
from public pension plans; modifying various retirement provisions related 
to state university and community college faculty members; including cer
tain state lottery employees in the unclassified state employees retirement 
programs; modifying economic interest stalement requirements for certain 
pension plan fiduciaries; changing schedule for actuarial valuations for the 
Thief River Falls police pension trust fund; excluding certain interns from 
public employees retirement association membership; extending retirement 
coverage to certain former crime bureau employees; restoring forfeited 
service credit for certain former St. Paul bureau of health employees; autho
rizing the transfer of the Moose Lake volunteer firefighters relief associ
ation; authorizing additional college supplemental retirement plan designated 
beneficiaries; authorizing service credit for medical leave periods in teacher 
retirement plans; authorizing annuitization of certain teacher postretire
ment amounts; expanding coverage of a public employees defined contri
bution plan to include elected local government employees; transferring 
certain employer contributions from the teachers retirement association to 
the individual retirement account plan for post-June 30, 1988, state uni
versity and community college faculty; modifying the Minnesota postre
tirement investment fund reserve transfer procedure; making certain 
administrative modifications in Minnesota state retirement system and in 
public employees retirement association laws; making certain technical 
corrections related to the 1989 benefit increase legislation; authorizing 
various purchases of credit for prior service; modifying the flexible service 
pension maximums for volunteer firefighters relief associations providing 
monthly service pensions; repealing a redundant postretirement adjustment 
provision; amending Minnesota Statutes 1988, sections 3A.03, subdivision 
2; IIA.18, subdivision 6; 43A.34, subdivision 4; 136.81, by adding a 
subdivision; 352.01, subdivision 13; 352.029, subdivision 3; 352.03, sub
division I; 352.115, subdivision 7; 352.73, by adding a subdivision; 352. 96, 
subdivision 4; 352B.0I, subdivision 2; 352B. I I, subdivision 4; 352B.14, 
subdivision 4; 352C.09, subdivision 2; 352D.02, subdivision l; 352D.05, 
subdivision 3; 353.01, subdivisions 7 and 16; 353.15, subdivision 2; 353.27, 
subdivisions 7 and JO; 353.46, subdivision 4; 353.657, subdivision I; 
353.83; 353D.0I; 353D.02; 353D.03; 353D.04; 353D.05, subdivisions I 
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and 3; 353D.06; 353D.07; 353D.08; 353D.09; 354.07, subdivision 4; 354.146, 
subdivision I; 354.42, subdivisions 2 and 3; 354.46, subdivision I; 354.52, 
subdivision 2; 354.55, subdivision 19; 354B.0 I, subdivisions 2 and 3; 
356.302, subdivisions 3 and 4; 424A.02, subdivision 3; Minnesota Statutes 
1989 Supplement, sections 136.81, subdivision I; 136.82, subdivisions I 
and 2; 352.01, subdivision 2b; 352.021, subdivision 5; 352.03 I, subdi
visions 2 and 3; 352.115, subdivision 3; 352.116, subdivision la, and by 
adding a subdivision; 352. 93, subdivisions 2a and 3; 352B.08, subdivisions 
2a and 3; 352B. l l, subdivision 2; 353 .0 I , subdivisions 2b and 11 a; 353. 29, 
subdivision 3; 353.30; 353.33, subdivision 6; 353.35; 353.651, subdivision 
4; 353.656, subdivisions I and 3; 354.071, subdivisions 2 and 3; 354.44, 
subdivision 6; 354.45, subdivision la; 354.46, subdivision 2; 354.47, sub
division I; 354.48, subdivision 3; 354.49, subdivisions 2 and 3; 354.50, 
subdivision 5; 354.55, subdivision 11; 354.65; 354.66, subdivision 2; 
354A.095; 354A.31, subdivisions 4, 6, and 7; 354A.32, subdivisions I 
and la; 354B.02, subdivisions 2, 3, and by adding a subdivision; 354B.03, 
subdivisions I and 3; 354B.05, subdivision 3; 356.371, subdivision 3; 
356.86, subdivisions 2, 4, 5, and 6; 356A.06, subdivision 4; Laws 1978, 
chapter 689, section 4, subdivision 2, as amended; Laws 1980, chapter 
612, section 3, as amended; Laws 1989, chapter 319, article 19, section 
7, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters 353D; 354; 354A; and 356; repealing Minnesota Statutes 1988, 
sections I IA. I 9, subdivisions I to 8; I 36.8 I, subdivisions 2 and 3; 136.82, 
subdivisions 3 and 4; 136.83; 136.85; 354.05, subdivisions 23, 24, 33, 
and 34; 354.146, subdivision 2; 354.62, subdivisions I, 3, 4. 5, and 6; 
Minnesota Statutes 1989 Supplement, sections 11 A. 19, subdivision 9; 136.82, 
subdivisions I and 2; 136.84; 353.87, subdivision 5; 354.44, subdivision 
7; and 354.62, subdivisions 2 and 7; and Laws 1989, chapter 335, article 
I, section 50." 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, D.M. then moved to amend the Moe, D.M. amendment to H.E 
No. 2 I 03, adopted by the Senate April 6, 1990, as follows: 

Page 19, line 31, delete "456" and insert "457" 

Page 20, line 14, delete "a" 

Page 20, delete line 15 

Page 20, line 16, delete "portion may not exceed" 

Page 20, line 21, delete "and," and insert ". This amount" 

Page 36, delete section 7 

Renumber the sections of article 11 in sequence and correct the internal 
references 

Amend the title amendment accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Metzen moved to amend H.E No. 2103, as amended pursuant to 
Rule 49, adopted by the Senate March 22, 1990, as follows: 

(The text of the amended House File is identical to S. E No. 2105.) 

Page 16, after line 30, insert: 

"Section I. Minnesota Statutes 1988, section 353A.09, subdivision 5, 
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is amended to read: 

Subd. 5. !REGULAR AND ADDITIONAL MUNICIPAL CONTRI
BUTIONS.] (a) Following the effective date of consolidation, the applicable 
regular municipal contribution rate and applicable salary rate to which the 
regular municipal contribution rate applies on behalf of persons who were 
formerly members of the relief association shall be as follows: 

(I) on behalf of persons who have elected coverage by the public employ
ees police and fire fund benefit plan under section 353A.08, the applicable 
regular municipal contribution rate shall be that specified in section 353 .65, 
subdivision 3, and the applicable salary rate to which the regular municipal 
contribution rate applies shall be that specified in subdivision 4, clause 
( I); and 

(2) on behalf of persons who have not elected coverage by the public 
employees police and fire fund benefit plan under section 353A.08, the 
applicable regular municipal contribution rate shall be 12 percent and the 
applicable salary rate to which the regular municipal contribution rate 
applies shall be that specified in subdivision 4, clause (2). 

(b) Following the effective date of consolidation, the applicable additional 
municipal contribution amount shall be the sum of the following: 

( 1) the annual level dollar contribution as calculated by the actuary 
retained by the commission as of the effective date of consolidation which 
is required to amortize by December 31, 20 I 0, that portion of the present 
value of future benefits computed on the basis of the benefit plan producing 
the largest present value of future benefits for each individual which remains 
after subtracting the present value of future member contributions as pro
vided in subdivision 4, the present value of future regular municipal con
tributions as provided in clause (a). and the market value of the assets of 
the relief association transferred to the fund; and 

(2) the amount of the annual contribution as calculated by the actuary 
retained by the commission as of the most recent actuarial valuation date 
which is required to amortize on a level annual dollar basis the amount of 
any net actuarial experience loss incurred during the year which ended as 
of the day immediately before the most recent actuarial valuation date by 
December 31 of the year occurring 15 years later. 

(c) Regular municipal contributions shall be made in the manner provided 
in section 353.28. Additional municipal contributions shall be paid during 
the calendar year following the annual certification of the amount of the 
annual additional municipal contribution by the executive director of the 
public employees retirement association and, if made during the month of 
January, shall be payable without any interest, or if made after January 31, 
but before the next following December 31, shall be payable with interest 
for the period since January 1 at a rate which is equal to the preretirement 
interest rate assumption specified in section 356.215. subdivision 4d, appli
cable to the fund expressed as a monthly rate and compounded on a monthly 
basis or if made after December 31 of the year in which the additional 
municipal contribution is due shall be payable with interest at a rate which 
is four percent greater than the highest interest rate assumption specified 
in section 356.215, subdivision 4d, expressed as a monthly rate and com
pounded monthly from January I of the year in which the additional munic
ipal contribution is due until the date on which payment is made. 

( d) With respect to the consolidation of the West St. Paul fire relief 
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association with the public employees police and fire fund on January I, 
1989, as soon as practicable following the first regular actuarial valuation 
of the local consolidation account after the effecrive date of consolidation 
and the determinatfon of the anticipated future additional municipal con
tribution amount under paragraph (b), the amount by which the actual 
initial additional municipal contribution certified to and paid by the munic
ipality exceeded the anticipated future additional municipal contribution 
resulting from the first regular actuarial valuation must be refunded to 
the municipality." 

Page 17, after line 30, insert: 

"Section I is effective the day following final enactment." 

Page 17, lines 31 and 34, delete"/" and insert "2" 

Page I 8, line I, delete "2" and insert "3" 

Renumber the sections of article 6 in sequence 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

CALL OF THE SENATE 

Mr. Knaak imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2103. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Metzen then moved to amend H.F. No. 2103, as amended pursuant 
to Rule 49, adopted by the Senate March 22, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2105.) 

Page 16, after line 30, insert: 

"Section I. Minnesota Statutes 1988, section 353A.09, subdivision 5, 
is amended to read: 

Subd. 5. [REGULAR AND ADDITIONAL MUNICIPAL CONTRI
BUTIONS.] (a) Following the effective date of consolidation, the applicable 
regular municipal contribution rate and applicable salary rate to which the 
regular municipal contribution rate applies on behalf of persons who were 
formerly members of the relief association shall be as follows: 

(I) on behalf of persons who have elected coverage by the public employ
ees police and fire fund benefit plan under section 353A.08, the applicable 
regular municipal contribution rate shall be that specified in section 353 .65, 
subdivision 3, and the applicable salary rate to which the regular municipal 
contribution rate applies shall be that specified in subdivision 4, clause 
(I); and 

(2) on behalf of persons who have not elected coverage by the public 
employees police and fire fund benefit plan under section 353A.08, the 
applicable regular municipal contribution rate shall be 12 percent and the 
applicable salary rate to which the regular municipal contribution rate 
applies shall be that specified in subdivision 4, clause (2). 

(b) Following the effective date of consolidation, the applicable additional 
municipal contribution amount shall be the sum of the following: 

(I) the annual level dollar contribution as calculated by the actuary 
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retained by the commission as of the effective date of consolidation which 
is required to amortize by December 31, 2010, that portion of the present 
value of future benefits computed on the basis of the benefit plan producing 
the largest present value of future benefits for each individual which remains 
after subtracting the present value of future member contributions as pro
vided in subdivision 4, the present value of future regular municipal con
tributions as provided in clause (a), and the market value of the assets of 
the relief association transferred to the fund: and 

(2) the amount of the annual contribution as calculated by the actuary 
retained by the commission as of the most recent actuarial valuation date 
which is required to amortize on a level annual dollar basis the amount of 
any net actuarial experience loss incurred during the year which ended as 
of the day immediately before the most recent actuarial valuation date by 
December 31 of the year occurring 15 years later. 

( c) Regular municipal contributions shall be made in the manner provided 
in section 353.28. Additional municipal contributions shall be paid during 
the calendar year following the annual certification of the amount of the 
annual additional municipal contribution by the executive director of the 
public employees retirement association and, if made during the month of 
January, shall be payable without any interest, or if made after January 31, 
but before the next following December 31, shall be payable with interest 
for the period since January I at a rate which is equal to the preretirement 
interest rate assumption specified in section 356.215, subdivision 4d, appli
cable to the fund expressed as a monthly rate and compounded on a monthly 
basis or if made after December 31 of the year in which the additional 
municipal contribution is due shall be payable with interest at a rate which 
is four percent greater than the highest interest rate assumption specified 
in section 356.215, subdivision 4d, expressed as a monthly rate and com
pounded monthly from January I of the year in which the additional munic
ipal contribution is due until the date on which payment is made. 

(d) As soon as practicable following the first regular actuarial valuation 
of the local consolidation account after the effective date of consolidation 
and the determination of the anticipated future additional municipal con
tribution amount under paragraph (b), the amount by which the actual 
initial additional municipal contribution certified to and paid by the munic
ipality exceeded the anticipated future additional municipal contribution 
resulting from the first regular actuarial valuation must be refunded to 
the municipality." 

Page 17, after line 30, insert: 

"Section I is effective the day following final enactment." 

Page 17, lines 31 and 34, delete"/" and insert "2" 

Page 18, line I, delete "2" and insert "3" 

Renumber the sections of article 6 in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2103 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Freeman McGowan Piper 
Anderson Dahl Gustafson McQuaid Pogemiller 
Beckman Davis Hughes Mehrkens Purfeerst 
Belanger Decker Johnson, O.J. Merriam Ramstad 
Benson DeCramer Knaak Metzen Reichgott 
Berg Dicklich Kroening Moe, D.M. Renneke 
Berglin Diessner Laidig Moe, R.D. Samuelson 
Bernhagen Flynn Langseth Morse Spear 
Bertram Frank Lantry Novak Storm 
Brandl Frederick Lessard Pariseau Stumpf 
Brataas Frederickson, D.J. Luther Pehler Vickerman 
Chmielewski Frederickson, D.R. Marty Piepho 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1787 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1787: A bill for an act relating to education; modifying the 
maximum effort education facility aid law capital loan program and review 
and comment procedures for certain construction; appropriating money; 
amending Minnesota Statutes 1988, sections 121.148, subdivision 2; 121.15, 
subdivisions I, 7, and 8; Minnesota Statutes 1989 Supplement, sections 
121.15, subdivision 2; 124.38, subdivision 7; Minnesota Statutes Second 
1989 Supplement, section 124.2442, subdivision I: proposing coding for 
new law in Minnesota Statutes, chapter 124; repealing Minnesota Statutes 
1988, section 124.43, subdivisions 2, 3, 3a, 3b, 4, 5, and 6; and Minnesota 
Statutes 1989 Supplement, section 124.43, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Flynn Lantry 
Frank Lessard 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgoll 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2173 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S.E No. 2173: A bill for an act relating 10 the environment; providing 
assistance to eligible recipients on methods to prevent toxic pollution; pro
viding financial assistance to research and demonstrate alternative means 
lo prevent toxic pollution; requiring facilities to develop plans to prevent 
toxic pollution; providing penalties; appropriating money; proposing coding 
for new law as Minnesota Statutes, chapter I I 5D. 

Mr. Lessard moved 10 amend S.E No. 2173 as follows: 

Page 10, line 7, delete everything after "a" 

Page IO, delete lines 8 to 19 and insert "fee based 011 the total pou11ds 
of toxic pollutants reported released per facility. Facilities reporting less 
than 25,000 pou11ds annually of toxic pollutants released per facility shall 
be assessed a fee of $500. Facilities reporting annual releases of toxic 
pollutants i11 excess of 25,000 pounds shall be assessed a graduated fee 
at the rate of two cents per pound of toxic pollutants reported, not to exceed 
a total of $30,000 per facility." 

Page 10, line 22, delete "$2,000" and insert "$500" 

Page 10, line 27, delete "October I" and insert "January I" 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend S.E No. 2173 as follows: 

Page I, after line 10, insert: 

"ARTICLE I" 

Page 12, after line 8, insert: 

"ARTICLE 2 

COMPREHENSIVE CHLOROFLUOROCARBON REDUCTION 

AND RECYCLING ACT OF 1990 

Section I. [CITATION. I 

Sections 1 to 8 may be cited as the "comprehensive chlorofluorocarbon 
reduction and recycling act of 1990." 

Sec. 2. [PURPOSE. J 
It is the intent of the legislature to reduce the amount of CFCs used and 

emitted in Minnesota. Towards this goal, it is the legislature's intent that 
Minnesota industries use alternative chemicals when available and fea
sible. Where no alternative exists, CFCs should be recaptured and recycled 
whenever possible. 

Sec. 3. Minnesota Statutes 1988, section 116. 70, subdivision I, is amended 
to read: 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 116.71 to~ 116.7395. 

Sec. 4. [116.735] [REQUIREMENTS TO RECYCLE CFCS.] 

Subdivision 1. [SALVAGE AUTOMOBILES.) A person who processes 
automobiles for salvage must remove CFCs for recycling prior to disposal 
or sale of the materials containing CFCs. This subdivision does not apply 
to crushed automobiles or automobiles that have been processed in a 
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manner that makes removal and recovery of CFCs impossible. 

Subd. 2. (REFRIGERATION EQUIPMENT.] A person processing scrap 
refrigerators. central air conditioning units, or freezers must remove and 
recycle, destroy, or properly dispose of the CFCs. 

Subd. 3. [MOBILE AIR CONDITIONING EQUIPMENT.] A person 
servicing or removing mobile air conditioning equipment must: 

(I) recapture CFCs, provide storage for recaptured CFCs. and transfer 
recaptured CFCs to a recycler; or 

/2) recapture CFCs and recycle the CFCs to an allowed use. 

Subd. 4. [SERVICING OF APPLIANCES.] /a) A person servicing refrig
erators, central air conditioning units, or freezers must: 

( 1) recapture CFCs, provide storage for recaptured CFCs, and transfer 
recaptured CFCs to a recycler; or 

/2) recapture CFCs and recycle the CFCs to an allowed use. 

/b) The recovered CFCs may be properly disposed of or des1royed. 

Subd. 5. (FOAM NOT REQUIRED TO BE RECYCLED.] This section 
does not require recycling of rigid or flexible foam. 

Subd. 6. (RULES.] The agency may adopt rules for recycling CFCs and 
establish standards for CFC recycling equipment under this section. 

Sec. 5. [I 16.737] [REQUIREMENT TO RECYCLE FIRE EXTIN
GUISHER HALONS.] 

A person who recharges, services, or retires fire extinRuishers must 
recapture and recycle ha/ons. 

Sec. 6. [I 16.7395] (MEDICAL DEVICE EXEMPTION.] 

Sections I to 5 do not apply to processes using CFCs or halons on 
medical devices. in sterilization processes in health care facilities. or by 
a person or facility in manufacturing or selling of medical devices. 

Sec. 7. [I 16.7397] (UNIFORM CFC REGULATION.] 

It is the policy of this state to regulate and manage CFCs in a uniform 
manner throughout the state. Political subdivisions may not adopt, and are 
preempted from adopting or enforcing, requirements relating to CFCs that 
are different than state law. 

Sec. 8. (325E.35] (SALE OF CERTAIN CFC PRODUCTS PROHIBITED.] 

Subdivision I. (MOTOR VEHICLE COOLANTS.] A person may not 
offer for sale or sell CFC coolants in containers weighing less than 15 
pounds that are designed for or are suitable for use in motor vehicle air 
conditioners except to persons who possess CFC recycling equipment and 
who present proof of ownership of CFC recycling equipment at the time 
of purchase. 

Subd. 2. [SOLVENTS.] A person may not offer for sale or sell solvents 
containing CFCs in containers weighing I 5 pounds or less. 

Subd. 3. [PARTY STREAMERS.] A person may not offer for sale or 
sell CFC propelled party streamers. 

Subd. 4. (NOISE HORNS.] A person may not offer for sale or sell CFC 
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noise horns. 

Subd. 5. !CFC DEFINITION.) For purposes of this section, the term 
"CFC" has the definition given in section I 16.70, subdivision 3. 

Subd. 6. [APPLICABILITY TO NEW CHEMICALS.] For each new 
chemical added to section I 16.70, subdivision 3, after the effective date 
of this act, the application of this section to the new chemical is effective 
on the date specified for elimination of production of that chemical in the 
Montreal Treaty. 

Sec. 9. [EFFECTIVE DATE.] 

Section 4, subdivisions I and 2, are effective July I, I 99 I. Section 4, 
subdivision 3, and section 8, subdivisions I, 3, and 4, are effective January 
I, 1993. Section 8, subdivision 2, is effective January/, 1994." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend S.F No. 2173 as follows: 

Page I I, after line I 6, insert: 

"Sec. 14. [STUDY] 

As part of its current study on the mix of air pollutants in the metropolitan 
area, the pollution control agency shall determine if the inspection main
tenance program should be altered to meet new federal requirements con
tained in the Clean Air Act amendments. The pollution control agency shall 
also determine the reduction in overall emissions that would result from 
requiring that all vehicles owned by governmental units in the metropolitan 
area use block heaters. The pollution control agency shall also assess the 
cost-effectiveness of retrofitting current public parking facilities for block 
heater use. The pollution control agency shall report its findings to the 
legislature by January JO, 1991." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F No. 2173 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Freeman McGowan Piper 
Anderson Dahl Gustafson McQuaid Pogemiller 
Beckman Davis Hughes Mehrkens Purfeerst 
Belanger Decker Johnson, D.J. Merriam Ramstad 
Benson DeCramer Knaak Metzen Reichgott 
Berg Dicklich Kroening Moe, D.M. Renneke 
Berglin Diessner Laidig Moe, R.D. Samuelson 
Bernhagen Flynn Langseth Morse Spear 
Bertram Frank Lantry Novak Storm 
Brandl Frederick Lessard Pariseau Stumpf 
Brataas Frederickson, D.J Luther Pehler Vickerman 
Chmielewski Frederickson, D.R. Marty Piepho 
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So the bill, as amended, was passed and its title was agreed to. 

MEMBERS EXCUSED 

Mr. Peterson, R. W was excused from the Session of today. Messrs. Mehrkens 
and Spear were excused from the Session of today from I 0:00 a. m. to I 2:00 
noon. Mr. Lessard was excused from the Session of today from I : 15 to 
1:30 p.m. and 3:15 to 3:30 p.m. Mr. Dahl was excused from the Session 
of today from 3:00 to 3:45 p.m. Mr. Frank was excused from the Session 
of today from 7:30 to 8:00 p.m. Mr. Samuelson was excused from the 
Session of today from 7:30 to 9:00 p.m. Messrs. Johnson, D.E.; Schmitz 
and Solon were excused from the Session of today at 8:30 p.m. Mr. Larson 
and Ms. Olson were excused from the Session of today at 9:00 p.m. Mr. 
Waldorf was excused from the Session of today at 9:30 p.m. Mr. Purfeerst 
was excused from the Session of today at 9:45 p. m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 11 :00 a.m., 
Monday, April 9, I 990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




