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FORTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, May 3, I 989 

The Senate met at 11 :45 a. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

RECESS 

Mr. Moe, R.D. moved that the Senate recess until immediately after the 
Joint Convention. The motion prevailed. 

The Senate reconvened at the appointed time. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bra1aas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[44THDAY 

May I, 1989 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S. F. 
No. 

69 
936 

1241 

264 

H.F. 
No. 

695 

Session Laws 
Chapter No. 

60 
61 
62 
63 
64 

Time and 
Date Approved 

1989 
0828 hours May I 
0829 hours May I 
0830 hours May I 
083 I hours May I 
0827 hours May I 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 
Mr. President: 

Date Filed 
1989 

May I 
May I 
May I 
May I 
May I 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1734. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1734: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the administration, 
collection, and enforcement of taxes; imposing taxes; creating tax exemp­
tions; changing the computation, administration, and payment of aids, cred­
its, and refunds; providing new aids and credits; making technical corrections 
and clarifications; changing proposed property tax notice provisions; chang­
ing levy limits and other local government powers and duties; providing 
for subordinate service districts; providing for accreditation of assessors; 
changing tax increment financing provisions; providing for payment of 
deferred taxes on sale of railroad operating property; extending valuation 
and deferment of agricultural property taxes in certain instances; autho­
rizing the cities of Mankato and Hopkins to establish special service dis­
tricts; authorizing establishment of an economic development authority in 
the city of Otsego and in Kandiyohi county; exempting Itasca county from 
a levy limit penalty; providing for payment of certain aid to the cities of 
Falcon Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to towns; 
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appropriating money; amending Minnesota Statutes 1988. sections 38.27. 
subdivision I; 60A.15, subdivision I; 93.55, subdivision 4; I 24A.03, sub­
division 2; 256.018; 256.82, subdivision I; 256.871, subdivision 6; 2568.041, 
subdivision 5; 270.052; 270.067, subdivisions I and 2; 270.07 I, subdi­
vision 6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 270.12, 
subdivision 2, and by adding a subdivision; 270.485; 270.80, subdivision 
I; 272.01, subdivision 2; 272.02, subdivision I, and by adding a subdi­
vision; 273.01; 273.061, subdivisions I and 2; 273.11, by adding a sub­
division; 273.111, subdivision 3; 273.112, subdivision 3, and by adding 
a subdivision; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 
273.124, subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273. 13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135. 
subdivisions 2 and 2a; 273. I 391, subdivisions 2 and 2a; 273.1392; 273.1393; 
273.1398, subdivisions I, 2, 3, 4, and by adding a subdivision; 275.07. 
subdivision I; 275.08, subdivision le; 275.28, subdivision I; 275.50, sub­
divisions 2, 5, and by adding a subdivision; 275.51, subdivisions 3f, 3g, 
3h, Ji, 3j, 4, and 6; 275.58, subdivision I; 276.04; 278.03; 278.05, sub­
divisions 4 and 5; 279.01, subdivisions I and 3; 279.37, subdivision 7; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3; 290.06, subdivisions 
I and 21; 290.067, subdivision 2, and by adding a subdivision; 290.0802. 
subdivision I; 290.091, subdivision 2; and by adding a subdivision; 290.17. 
by adding a subdivision; 290.21, subdivision 4; 290.37, subdivision I; 
290.38; 290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a subdivision; 
295.34, subdivision I; 297 .0 I, subdivision 13, and by adding a subdivision; 
297.03, subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdi­
vision I; 297.08, subdivision I; 297.31, by adding a subdivision; 297.33. 
subdivisions 4, 5, 6, 7, and 8; 297A.01, subdivision 3; 297A.15. by adding 
a subdivision; 297 A.25, subdivision 3, and by adding subdivisions; 297 A. 257. 
by adding a subdivision; 2978.03; 297C.03, subdivision I; 297C.09; 349.12, 
subdivisions 11, I 3, and by adding subdivisions; 349. 15; 349. 16, by adding 
a subdivision; 349.212, subdivision 4, and by adding a subdivision; 349.214, 
subdivision 4; 373.40, subdivisions I, 2, 4, and 6; 375.192, subdivision 
2; 444.075, subdivision I; 444.16; 444.17; 444.18; 444. 19; 444.20; 459.14. 
by adding a subdivision; 469.012, by adding a subdivision; 469.040, sub­
division 2; 469. 171, by adding a subdivision; 469.174, subdivision 10. 
and by adding a subdivision; 469.175, subdivisions 3, 7, and by adding a 
subdivision; 469.176, subdivisions I, 4c. 6, and by adding a subdivision; 
469.177, subdivision IO; 473.167, subdivisions 3 and 5; 473.249, subdi­
vision I; 473F.08, subdivision 3; 473H. IO, subdivision 3; 477 A.O I I, sub­
divisions la and 15; and 477A.0l3, subdivisions I, 3, and 4; Laws 1988, 
chapter 719, articles I, section 22; 7, section 9; 8, section 37; and 12. 
sections 29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297 A; 365B; and 469; proposing coding 
for new law as Minnesota Statutes, chapter 365B; repealing Minnesota 
Statutes 1988, sections 38.17; 38.27, subdivision 3; 38.28; 60A.15 I; 271.061; 
275.065; 275.57; 275.58, subdivision 4; 276.13; 276.14; 297.01, subdi­
vision 15; 297.03, subdivision 12; 297.04, subdivision 10; 297.33, sub­
division 13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; 
Laws 1988, chapter 719, article 8, section 35; and Laws 1989, chapter 27. 
article 2, sections 2 and 3. 

Mr. Moe, R.D. moved that H.F. No. 1734 be laid on the table. The motion 
prevailed. 



2956 JOURNAL OF THE SENATE 144THDAY 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 1423 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1423 1196 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.E No. 1423 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1423 and 
insert the language after the enacting clause of S.E No. 1196, the second 
engrossment; further, delete the title of H.E No. 1423 and insert the title 
of S.E No. 1196, the second engrossment. 

And when so amended H.E No. 1423 will be identical to S.E No. 1196. 
and further recommends that H.E No. 1423 be given its second reading 
and substituted for S.E No. 1196, and that the Senate File be indefinitely 
postponed. 

Pursuant lo Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 186 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

186 55 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.E No. 186 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 186 and 
insertthe language after the enacting clause of S.E No. 55, the first engross­
ment; further, delete the title of H.E No. 186 and insert the title of S.E 
No. 55, the first engrossment. 

And when so amended H.E No. 186 will be identical to S.E No. 55, and 
further recommends that H. E No. 186 be given its second reading and 
substituted for S.E No. 55, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Commiltee on Rules and Administration. to 
which was referred 

H.E No. 1221 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1221 1075 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 30 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

30 109 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.E No. 30 be amended as follows: 

Delete all the language afterthe enacting clause of H. E No. 30 and insert 
the language after the enacting clause of S. E No. I 09, the second engross­
ment; further, delete the title of H.E No. 30 and insert the title of S.E No. 
I 09, the second engrossment. 

And when so amended H. E No. 30 will be identical to S. E No. I 09, and 
further recommends that H.F. No. 30 be given its second reading and 
substituted for S.E No. l09, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 1560 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1560 1289 

and that the above Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitled by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 121 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

I 121 1037 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1121 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1121 and 
insert the language after the enacting clause of S.F. No. 1037, the first 
engrossment; further, delete the title of H.F. No. 1121 and insert the title 
of S.F. No. 1037, the first engrossment. 

And when so amended H.F. No. 1121 will be identical to S.F. No. 1037, 
and further recommends that H.F. No. 1121 be given its second reading 
and substituted for S.F. No. 1037, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 260 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S. F. No. H.F. No. S. F. No. 

260 312 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 260 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 260 and 
insert the language after the enacting clause of S.F. No. 312, the second 
engrossment; further, delete the title of H.F. No. 260 and insert the title of 
S.F. No. 312, the second engrossment. 

And when so amended H.F. No. 260 will be identical to S.F. No. 312, 
and further recommends that H.F. No. 260 be given its second reading and 
substituted for S.F. No. 312, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1432 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1432 1303 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1425 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1425 1237 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1425 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1425 and 
insert the language after the enacting clause of S.F. No. 1237, the first 
engrossment; further, delete the title of H.F. No. 1425 and insert the title 
of S.F. No. 1237, the first engrossment. 

And when so amended H.F. No. 1425 will be identical to S.F. No. 1237, 
and further recommends that H.F. No. 1425 be given its second reading 
and substituted for S.F. No. 1237, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1207 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1207 1195 

and that the above Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, lo 
which was referred 

H.F. No_ 1589 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1589 1494 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1589 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1589 and 
insert the language after the enacting clause of S.F. No. 1494, the first 
engrossment; further, delete the title of H.F. No. 1589 and insert the title 
of S.F. No. 1494, the first engrossment. 

And when so amended H.F. No. 1589 will be identical to S.F. No. 1494, 
and further recommends that H.F. No. 1589 be given its second reading 
and substituted for S.F. No. 1494, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1387 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1387 796 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1387 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1387 and 
insert the language after the enacting clause of S.F. No. 796, the first 
engrossment; further, delete the title of H.F. No. 1387 and insert the title 
of S.F. No. 796, the first engrossment. 

And when so amended H.F. No. 1387 will be identical to S.F. No. 796, 
and further recommends that H.F. No. 1387 be given its second reading 
and substituted for S.F. No. 796, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1697 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.E No. 

1697 1248 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 1697 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1697 and 
insert the language after the enacting clause of S.F. No. 1248, the first 
engrossment; further, delete the title of H.F. No. I 697 and insert the title 
of S.F. No. 1248, the first engrossment. 

And when so amended H.F. No. 1697 will be identical to S.F. No. 1248, 
and further recommends that H.F. No. 1697 be given its second reading 
and substituted for S.F. No. 1248, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 13 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

13 830 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. I 3 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 13 and insert 
the language after the enacting clause of S.F. No. 830, the first engrossment; 
further, delete the title of H.F. No. 13 and insert the title of S.F. No. 830, 
the first engrossment. 

And when so amended H.F. No. 13 will be identical to S.F. No. 830, and 
further recommends that H.F. No. 13 be given its second reading and 
substituted for S.F. No. 830, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 162 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
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as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

162 94 

Pursuant to Rule 49, the Committee on Rules and Administration rec­
ommends that H.F. No. 162 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 162 and 
insert the language after the enacting clause of S.F. No. 94, the first engross­
ment; further, delete the title of H.F. No. 162 and insert the title of S.F. 
No. 94, the first engrossment. 

And when so amended H.F. No. 162 will be identical to S.F. No. 94, and 
further recommends that H.F. No. 162 be given its second reading and 
substituted for S.F. No. 94, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin­
istration. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 1480: A bill for an act relating to education; modifying certain 
aids for school districts; modifying certain levies for school districts; pro­
viding revenue to assure pupil mastery of certain subjects; expanding health 
and developmental screening; modifying certain provisions concerning cap­
ital facilities; modifying regional management information centers; pro­
viding money for libraries, department of education, Faribault academies, 
center for arts education, and other state, regional, and school district 
functions; providing procedures and revenue for school districts to coop­
erate and combine; clarifying and adding duties relating to state determined 
goals for pupils; appropriating money; amending Minnesota Statutes I 988, 
sections 120. 17, subdivisions 3, 3b, and 11 a; I 21. 11 , subdivisions 7, 14, 
and by adding a subdivision; 121.612; 121.88, subdivisions 8, 9, and 10; 
121.882, subdivision 4; 121. 904, subdivision 4a, and by adding a subdi­
vision; 121.912, subdivision I, and by adding a subdivision; 121.931, 
subdivisions 3, 4, and 7; 121.934, subdivision 2; 121.935, subdivisions 5 
and 6; 121.936, subdivisions I, 4a, and by adding a subdivision; 122.41; 
122.43, subdivision I; 122.541; I 22. 91, subdivision 3; 123.36, subdivi­
sions I and 13; 123.39, by adding a subdivision; 123.58, subdivision 4; 
124. 155, subdivisions I and 2; 124. 19, by adding a subdivision; 124. I 95, 
subdivision 8; 124.213 I, subdivision I; 124.2 I 7, subdivision I; 124.223; 
124.225, subdivisions I and 7b; 124.243, subdivisions 2 and 3; 124.244, 
subdivisions 1 and 2; 124.245, subdivision 3b; 124.252, subdivision 3; 
124.26, subdivisions Jc, 7, and by adding a subdivision; 124.271, sub­
division 4; 124.2721, subdivisions 2, 3, and by adding a subdivision; 
124.273, subdivisions4and 5; 124.32, subdivision lb; 124.38, subdivision 
7; I 24.43, subdivision I; 124.494, subdivision 2; 124.574, subdivisions 
2b and 5; 124.575, subdivisions 2, 3, and by adding a subdivision; 124.82, 
subdivision 3; 124.83, subdivisions 3, 4, and 6; l24A.03, subdivision 2: 
l24A.22, subdivisions 2, 5, 9, and by adding a subdivision; 124A.23, 
subdivision I; 124A.26, subdivision I; l24A.28, subdivision I; 125.12, 
subdivision 8; 125.17, subdivision 4; 126.151, subdivision 2; I 26.22, sub­
division 3; 126.23; 126.56, subdivision 4, and by adding a subdivision; 
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126.661, by adding a subdivision; I 26.663, subdivisions 2 and 3; 126.666, 
subdivision 4; 126.67, subdivision 5; I 29. I 21, by adding a subdivision; 
I 29B.41; 129B.42; 129B.44; 129B.45; I 29B.46; I 29C. IO; I 34.31, by add­
ing a subdivision; 134.33, subdivision I; 134.34, subdivisions 1 and 2; 
!36D.22, subdivision I; 136D.27, subdivision I; I 36D. 72, subdivision I; 
136D. 74, subdivision 2; 136D.82, subdivision I; I 36D.87, subdivision I; 
141.25, subdivision 8; 141. 26, subdivision 5; 171. 29, subdivision 2; 
273.1102, subdivision 3; 273.1398, subdivision 6; 275.011, subdivision 
I; 275.125, subdivisions 5, Sc, 6e, 6h, 6i, Sb, Se, 9, 9a, 9b, 9c, I Id, and 
14a; 275.14; 297A.25, subdivision 11; 422A.101, subdivision 2; 465.71; 
Laws 1959, chapter 462, section 3, subdivision IO, as amended; Laws 
1965, chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws 
1984, chapter 463, article 6, section 15, subdivision I, as amended; Laws 
1988, chapters 718, article 7, section 61, subdivisions I, 6, and 7; and 
719, article 5, section 84; proposing coding for new law in Minnesota 
Statutes, chapters 12 I; 122; I 23; I 24; I 29B; repealing Minnesota Statutes 
1988, sections 120.05, subdivision I; 120.13; 120.15; 120.16; 120.77; 
121.09; 121.11; 121.12; 121.151; 121.19; 121.35,subdivisionS; 121.49, 
subdivision I; 121.496, subdivision I; 121.83; 121.84; 121.843; 121.844; 
121.845; 121.85; 121.86; 121.882, subdivisions 6 and 10; 121.902, sub­
division 2; 121.9121, subdivision 6; 121.914, subdivisions 9 and 10; 122.86; 
122.87; 122.88; 122.96; 123.3511; 123.3512; 123.581, subdivisions I and 
6; 123.60; 123.601; 123.68; 123.701; 123.702; 123.703; 123.704; 123.705; 
124.12, subdivision 1; 124.2138, subdivisions 3 and 4; 124.243, subdi­
vision 4; 124.271, subdivisions 2b, 3, 4, and 7; 124.496; 124.573, sub­
division 2; l 24A.27, subdivision 7; 125 .02; 125 .231; 125 .241, subdivision 
3; 125.60, subdivision 7; 126.02; 126.025; 126.03; 126.05; 126.07; 126.10; 
126.11; 126.39, subdivision 1 I; 126.52, subdivision 11; 126. 70, subdi­
vision 3; 126.80; 126.81; 127.08; 129B.48; 129B.71; 129B.72; 129B.73; 
275.125, subdivision 8; and 275. 128; and Laws I 988, chapter 718, article 
5, section 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 8, before the period, insert ", provided that no referendum 
may be held during any regular session of the legislature" 

Page 5, line 15, before the period, insert", except that if that period 
would expire during a regular session of the legislature, it shall be held 
no earlier than the date set for adjournment in the Minnesota Constitution 
during an odd-year session or 90 days after the first day of session in an 
even-year session" 

Page 5, after line 15, insert: 

"( d) The total amount that may be levied under this subdivision may 
not exceed the greater of: 

(]) I 5 percent of the formula allowance times the number of actual pupil 
units for the year to which the proceeds of the levy is attributable; or 

(2) the amount authorized by the voters at an election conducted before 
June I, 1989. 

A district that is subject to clause (2), upon expiration of the authori­
zation granted before June I, 1989, may submit to the voters for approval 
a levy increase up to the amount authorized by the voters at an election 
conducted before June I, 1989. If the voters do not approve the levy 
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increase, the district is subject to clause (1 ), 

If the levy authority granted to a district before June 1, 1989, is exclu­
sively for a tax capacity rate and not a dollar amount, the amount, for the 
purposes of this paragraph, means the tax capacity rate." 

Reletter the paragraphs in sequence 

Page 57, line 18, delete "Minnesota Statutes" and delete" 124 .271" and 
insert "8" 

Page 57, line 25, delete "Minnesota Statutes" and delete "124.271" and 
insert "6" 

Page 58, line 6, before the colon, insert "according to section 12" 

Page 67, after line 12, insert: 

"Sec. 14. [CAPITAL LOANS.] 

Subdivision 1. !FOLEY SCHOOL DISTRICT.] A capital loan in an 
amount not to exceed $4,853,000 to independent school district No. 51, 
Foley, is approved. 

Subd. 2. !OGILVIE SCHOOL DISTRICT.] A capital loan in an amount 
not to exceed $11,341,048 to independent school district No. 333, Ogilvie, 
is approved." 

Page 67, line 17, delete "2, 3, 4, 5, and 8" and insert "3, 4, 5, 6, and 
9" 

Page 70, after line 24, insert: 

"Subd. 8. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the max-
imum effort school loan fund: 

$855,500 ........ 1990, 

$1,999,700 ....... 1991. 

These appropriations shall be placed in the loan repayment account of 
the maximum effort school loan fund for the payment of the principal and 
interest on school loan bonds, as provided in Minnesota Statutes, section 
124.46, to 1he extent that money in the fund is not sufficient to pay when due 
the full amount of principal and interes1 due on school loan bonds. The pur­
pose of these appropriations is to ensure that sufficient money is available 
in the fund to prevent a statewide property tax levy as would otherwise be 
required pursuant to Minnesota Statutes, section 124 .46, subdivision 3. 
Notwithstanding the provisions of Minnesota Statutes, section 124 .39, sub­
division 5, any amount of the appropriation made in this section which is 
not needed to pay when due the principal and interest due on school loan 
bonds shall not be transferred to the debt service loan account of the maxi­
mum effort school loan fund but instead shall cancel and revert to the gen­
era/fund. 

The 1990 appropriation does not cancel and is available until July 1, 
1991." 

Page 70, line 29, delete "Section 7 is" and insert "Sections 7 and 14, 
subdivision 1, are" 

Renumber the sections of article 5 in sequence 

Page 87, after line 25, insert: 
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"Sec. 18. Minnesota Statutes 1988, section 122.23, is amended by add­
ing a subdivision to read: 

Subd. 13a. [EXCEPTION TO CONSOLIDATION TIMELINES.] Not­
withstanding subdivision 13, the consolidation of school districts may take 
effect July 1 of an even-numbered year if all of the school boards and all of 
the exclusive representatives of the teachers agree to the effective date. The 
agreement must be in writing and submitted to the commissioner of 
education." 

Page 92, after line 27, insert: 

"Sec. 29. Minnesota Statutes 1988, section 1298.11, subdivision I, is 
amended to read: 

Subdivision I. [PLANS; GRANT AWARDS.] The state board of educa­
tion shall make grants to groups of school districts to implement plans to 
improve education. The board shall consult with the state curriculum advi­
sory committee and other appropriate groups. The board may award grants 
to groups of districts which submit plans that include at least the following: 

(I) program and curriculum changes which provide more learning oppor­
tunities for students; 

(2) demonstration of a local commitment to the plan and, ff! a,., ease ef 
jHftftS 1Hilizing ~eekRelegy, local financial support including public and pri­
vate partnerships; 

(3) involvement of school district teaching staff in development of the plan; 

(4) demonstration that the plan is consistent with school district goals 
established under section 126.666; and 

(5) the structural criteria established in subdivision 2. 

The board may establish additional criteria and shall establish time lines 
and the grant application procedure for making grants. 

Sec. 30. Minnesota Statutes 1988, section 129B. I I, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible for a grant, a group of districts 
must meet one of the following criteria: 

(I) create a consolidated district according to section 122.23, with the 
consolidated school district having at least 600 pupils in average daily 
membership; 

(2) establish an education district according to section 122. 91; 

(3) form a group of districts that has an agreement under section 122.535 
or 122.541 for discontinuing grades when the districts entering into the 
agreement have a total of at least 240 pupils in average daily membership in 
grades 10, 11, and 12; or 

( 4) enter into a joint powers agreement for a technology cooperative. The 
school districts in the cooperative must be contiguous and either of the 
following: 

(i) there is a significant distance between buildings in the district so that 
other forms of cooperation are not practical, or 

(ii) the districts have a combined area of at least 500 square miles. 
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The grant proceeds may be used to retire operating debt if the plan meets 
the criteria of subdivision I." 

Page 94, after line 5, insert: 

"Sec. 33. Minnesota Statutes 1988, section 275. 125, is amended by add­
ing a subdivision to read: 

Subd. I le. [EXTRA CAPITAL EXPENDITURE LEVY FOR COOPER­
ATING DISTRICTS.] A district that has an agreement according to section 
I 22 .535 or I 22 .541 may levy for the repair costs, as approved by the 
department of education. of a building located in another district that is a 
party to the agreement." 

Renumber the sections of article 6 in sequence 

Amend the lille as follows: 

Page I, line 24, after the first semicolon, insert" 122.23, by adding a 
subdivision;" 

Page 2, line 3, after the first semicolon, insert "129B. I I, subdivisions I 
and 2;" 

Page 2, line 13, delete "and" and after" l4a" insert". and by adding a 
subdivision" 

And when so amended the bill do pass and be re-referred to the Commit­
tee on Finance. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant 10 Rule 60, upon the request of three members, a roll call was 
taken on the Knaak amendment to S.F. No. 1480. 

There were yeas 7 and nays 15, as follows: 

Those who voted in the affirmative were: 

Messrs. Anderson, Belanger, Benson, Bernhagen, Knaak, Laidig and 
Larson. 

Those who voted in the negative were: 

Messrs. Bertram; Brandl; Chmielewski; Cohen; Davis; Diessner; Gustafson; 
Johnson, D.J.; Pehler; Ms. Peterson, D.C.; Messrs. Peterson, R.W.; Pogemiller; 
Ms. Reichgott, Messrs. Schmitz and Stumpf. 

The amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on S.F. No. 1480. 

There were yeas 14 and nays 9. as follows: 

Those who voted in the affirmative were: 

Messrs. Bertram; Brandl; Chmielewski; Cohen; Davis; Diessner; Johnson, 
D.J.; Pehler; Ms. Peterson, D.C.; Messrs. Peterson, R.W.; Pogemiller; Ms. 
Reichgoll, Messrs. Schmitz and Stumpf. 

Those who voted in the negative were: 

Messrs. Anderson, Belanger, Benson, Bernhagen, Gustafson, Knaak, Laidig, 
Larson and Novak. 
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The bill was recommended to pass. 

SECOND READING OF SENATE BILLS 

S.F. No. 1618 was read the second time. 

SECOND READING OF HOUSE BILLS 

2967 

H.F. Nos. 1423, 186, 1221, 30, 1560, 1121, 260, 1432, 1425, 1207, 
1589, 1387, 1697, 13 and 162 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Bertram introduced-

Senate Resolution No. 118: A Senate resolution commending the ser­
vicemen who died in the USS Iowa tragedy and the heroism of the ser­
vicemen who risked their lives to save their fellow crewmen and their ship. 

Referred to the Committee on Rules and Administration. 

Mr. Waldorf introduced-

Senate Resolution No. 119: A Senate resolution commending the Latin 
Liturgy Association for its support of cultural rights. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 120: A Senate resolution commending the efforts 
of Sue Wocken, coordinator of the May 13 Bike-A-Thon in Cold Spring 
for the St. Jude Children's Research Hospital "Wheels for Life" Bike-A­
Thon. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 121: A Senate resolution congratulating Columbia 
Gear on its successful operation since 1981. 

Referred to the Committee on Rules and Administration. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as lo waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 1423: A bill for an act relating 10 nursing home admission 
agreements; prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree­
ments to be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
guarantors; requiring nursing homes to identify their status as medical 



2968 JOURNAL OF THE SENATE [44TH DAY 

assistance providers: prohibiting use of blanket consents for treatment: 
requiring written acknowledgment that residents have received a copy of 
the patients' bill of rights; providing penalties; amending Minnesota Stat­
utes I 988, section 80D.04, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapters 144 and 256B. 

Mrs. Lantry moved that H.E No. 1423 be stricken from the Calendar and 
placed at the top of General Orders. The motion prevailed. 

H.E No. 242: A bill for an act relating to transportation; providing for 
strength, width, clearance, and safety standards for bridges; amending Min­
nesota Statutes 1988, section 165.03, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knu1son 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 468: A bill for an act relating to human services; clarifying 
methods of determining the cost of care rendered at state facilities; allowing 
the commissioner of human services to charge on a fee for service basis; 
clarifying responsibility for collection of the cost of care at state-operated, 
community-based programs for persons with mental retardation or related 
conditions; amending Minnesota Statutes 1988, sections 246.50, subdi­
visions 3, 4, and 5; 246.51, by adding a subdivision; and 246.54; repealing 
Minnesota Statutes 1988, section 246.50, subdivisions 3a, 4a, and 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.F. No. 647: A bill for an act relating to crimes; prohibiting the inten­
tional distribution of destructive computer programs; imposing penalties; 
amending Minnesota Statutes 1988, sections 609.87, by adding a subdi­
vision; and 609.88, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1069: A bill for an act relating to real property; providing that 
purchaser's right to cancel applies to condominiums created before August 
I, I 980; providing that lien on real estate added in expansion of flexible 
condominiums does not affect existing condominiums; amending Minne­
sota Statutes 1988, sections 515A.J-102; and 515A.2-lll. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
De Cramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. IOI: A bill for an act relating to education; requiring the student 
member of the board of regents to be a student at the time of election; 
amending Minnesota Statutes 1988, section 137 .023. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D.E. McQuaid 
Anderson Davis Johnson. D.J. Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe, D.M. 
Berg Diessner Laidig Moe, R.D. 
Berglin Frank Langseth Morse 
Bernhagen Frederick Lantry Novak 
Bertram Frederickson. D.J. Larson Olson 
Brandl Frederickson. D.R. Lessard Pariseau 
Brataas Freeman Luther Pehler 
Chmielewski Gustafson Marty Peterson, D. C. 
Cohen Hughes McGowan Piper 

Messrs. Peterson, R. W and Spear voted in the negative. 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeers1 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 770: A bill for an act relating to state lands; directing conveyance 
of a certain tract in Beltrami county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederick.son, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1267: A bill for an act relating to Anoka county; permitting the 
appointment of the auditor, recorder, and treasurer; authorizing the reor­
ganization of county offices. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.J. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Peterson. R. W. 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson. D.E. Mehrkens Purfeers1 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.E No. 808: A bill for an act relating to credit unions; authorizing the 
elimination or limitation of a director's liability in certain circumstances; 
amending Minnesota Statutes 1988, section 52.09, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgon 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1027: A bill for an act relating to state employees; authorizing 
the donation of accrued vacation time by state employees in 1989 to pay 
unreimbursed medical costs incurred by other state employees. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bil I. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
De Cramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemi!ler 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 661: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited land that borders public water in Aitkin county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank La;1gseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 

Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. I 271: A resolution memorializing the President and Congress 
to address problems in the solid waste stream caused by the amount and 
types of materials used to package consumer products. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 61 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Oiessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

Messrs. Berg, Brandl, Kroening and Waldorf voted in the negative. 

So the resolution passed and its title was agreed to. 

H.F. No. 655; A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public waters in Anoka county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 



44THDAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 933: A bill for an act relating to local government; providing 
for the board membership of the Moose Lake and Windemere sanitary 
sewer district; amending Laws 1974, chapter 400, section 4, subdivision 
2, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1104: A bill for an act relating to county personnel boards and 
other state and local government bodies; increasing the size of the Ramsey 
county personnel board; permitting the director to issue subpoenas; pro­
viding for court enforcement of state and local government entity subpoena 
powers; amending Minnesota Statutes 1988, sections 383A.287, subdivi­
sion 2; 383A.294, by adding a subdivision; 383B.36, subdivision 2; and 
383C. 048; proposing coding for new law as Minnesota Statutes, chapter 
594. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Mariy 
Gustafson McGowan 
Hughes Mc Quaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[44TH DAY 

Reichgotl 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 930: A bill for an act relating to wild animals; removing authority 
to offer a bounty on rattlesnakes; amending Minnesota Statutes 1988, sec­
tions 348.12 and 348.13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 4 7 and nays I 9, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 

DeCramer Knutson 
Diessner Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Freeman Lessard 
Gustafson Luther 
Hughes Mariy 
Johnson, D. E. McGowan 
Knaak McQuaid 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Benson 

Berg 
Brandl 
Dicklich 
Frederick 

Johnson, D. J. 
Larson 
Moe,D.M. 
Novak 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Pariseau 
Peterson, O.C. 
Peterson, R. W 
Piper 
Pogemiller 

Olson 
Pehler 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Solon 
Spear 
Stumpf 
Taylor 
Waldorf 

Schmitz 
Storm 
Vickerman 

H.E No. 1389: A bill for an act relating to Goodhue county; permitting 
the county to establish certain payment procedures. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 



44THDAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Lu1her 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. 1151: A bill for an act relating to probate; changing procedure 
for notice to certain creditors; changing certain time limits; amending Min­
nesota Statutes 1988, sections 524.3-801; 524.3-802; 524.3-803; and 524.3-
807. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1282: A bill for an act relating to mechanics' liens; clarifying 
and simplifying the contractors' and subcontractors· notice; amending Min­
nesota Statutes 1988, section 514.011, subdivisions I, 2, and by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lamry 
Frederick Larson 
Frederickson. DJ. Lessard 
Frederickson, 0. R. Luther 
Freeman Many 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[44THDAY 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Srumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1339: A bill for an act relating to agricultural societies; per­
mitting certain officials to serve on societies; limiting the tort liability of 
certain board members; amending Minnesota Statutes 1988, sections 38.013; 
and 38.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

Messrs. Frank and Frederick voted in the negative. 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1506: A bill for an act relating to commerce; regulating certain 
rentals of real property, membership camping practices, and subdivided 
land sales; amending Minnesota Statutes 1988, sections 82A.02, by adding 
a subdivision; 82A.04, subdivision 2; 82A.13, subdivision 2; 83.20, by 
adding a subdivision; and 83.30, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, D.M. 
Beckman DeCramer Kroening Moe. R. D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.l Lessard Pehler 
Bertram Frederickson. D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Peterson. R. W 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeers1 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgolt 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

2977 

H.F. No. 1323: A bill for an act relating to financial institutions; amending 
Minnesota Statutes 1988, sections 46.041, subdivision 2; 47.015, subdi­
vision I; 47.101, subdivision 2; 47.16, subdivision I; 47.54, subdivision 
I; 48.475, subdivision 3; 48.48, subdivision I; 49.24, subdivision 9; 49.33; 
49.34, subdivision I; 49.35; 49.36, subdivision I; 49.37; 49.38; 49.39; 
49.40; 49.41; 53.015; 53.02; 53.03, subdivisions I and 5; 53.05; 53.06; 
53.08; 53.09, subdivision 3; 54.294, subdivision I; 56.131, subdivision 
I; and 56.155, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe. D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, DJ. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson. D.C. 
Brandl Freeman Marty Peterson. R. W 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Rem1eke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 997: A bill for an act relating to the environment; authorizing 
the pollution control agency to assist persons in reviewing real property 
for petroleum tank releases and to be paid for such assistance; authorizing 
expenditures from the petroleum tank release compensation fund; changing 
the terms for reimbursement of petroleum tank release costs by the petro­
leum tank release compensation board; requiring notification by owners 
of aboveground tanks; amending Minnesota Statutes 1988, sections l 15C.03, 
by adding a subdivision; l 15C.08, subdivision 4; I 15C.09; and 116.48. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgolt 
Anderson Decker Knutson Moe, D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler Stumpf 
Bertram Frederickson, D.R. Luther Peterson. D.C. Taylor 
Brandl Freeman Marty Peterson. R. W. Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

S.F. No. 929: A bill for an act relating to natural resources: establishing 
the Minnesota conservation corps; prescribing powers and duties of the 
commissioner of natural resources; proposing coding for new law in Min­
nesota Statutes, chapter 84; repealing Minnesota Statutes 1988, section 
86.33, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 719: A bill for an act relating to economic development: autho­
rizing certain local jurisdictions to contribute to local or regional economic 
development organizations; proposing coding for new law in Minnesota 
Statutes, chapter 469. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 



44THDAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY. MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Mor..e 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. I I 31: A bill for an act relating to Olmsted county; authorizing 
certain appropriations for economic and agricultural development. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, 0. E. 
Anderson Davis Johnson, D.J. 
Beckman Decker Knaak 
Belanger DeCramer Kroening 
Benson Dicklich Laidig 
Berg Oiessner Langseth 
Berg I in Frank Lantry 
Bernhagen Frederick Larson 
Bertram Frederickson, D.J. Lessard 
Brandl Frederickson, D.R. Luther 
Brataas Freeman Marty 
Chmielewski Gustafson McGowan 
Cohen Hughes McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1332: A bill for an act relating to agriculture; increasing the 
value for destroyed livestock: amending Minnesota Statutes 1988, section 
3. 737, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Mrs. Brataas voted in the negative. 

So the bill passed and its title was agreed to. 

S.E No. 1074: A bill for an act relating to elections; making various 
changes in laws applicable to school district elections: amending Minnesota 
Statutes 1988, sections 201.071, subdivision 3; 203B.08, subdivision 3; 
204B.08, subdivision 3; 204B.14, subdivision 5; 204B. I 7; 204B.44; 204C.22, 
subdivisions 9, 10, 15, and by adding a subdivision; 204D.04, subdivision 
2; 205A.05, subdivision I; 205A.07, by adding a subdivision; 205A.09, 
subdivision 2; 205A.10, subdivisions 2 and 3; 205A. l l; 209.02, subdi­
vision I; 209.021, subdivision I; 209.03; 209.09, subdivision I; and 211 A.01, 
subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Mar1y 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeersl 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S. E No. 698: A bill for an act relating to motor vehicles; defining phys­
ically handicapped person for purposes of obtaining special license plates; 
amending Minnesota Statutes 1988, section 169.345, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 

Me1zen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F. No. 1540: A bill for an act relating to local government: regulating 
storm sewer improvements in Plymouth and Golden Valley: amending Laws 
1979, chapter 303, article 10, section 15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1405: A bill for an act relating lo liquor: requiring notice and 
hearing before liquor license fees are increased: amending Minnesota Stat­
utes 1988, section 340A.408, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. 
Anderson Davis Johnson, D.J. 
Beckman Decker Knaak 
Belanger DeCramer Knutson 
Benson Dicklich Kroening 
Berg Diessner Laidig 
Berglin Frank Langseth 
Bernhagen Frederick Lantry 
Bertram Frederickson, D.J. Larson 
Brandl Frederickson, D.R. Luther 
Brataas Freeman Marty 
Chmielewski Gustafson McGowan 
Cohen Hughes McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Pe1erson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 253: A bill for an act relating to education: authorizing the use 
of community education funds to acquire equipment to be used exclusively 
in community education programs; amending Minnesota Statutes 1988, 
section 124.271, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
BrallUIS 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

[44TH DAY 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 1174: A bill for an act relating to public lands; conditions for 
acceptance of transfers from the federal government; proposing coding for 
new law in Minnesota Statutes, chapter 84. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 

Mehrkens 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Messrs. Berg, Merriam and Peterson, R. W voted in the negative. 

So the bill passed and its title was agreed to. 

S. R No. 956: A bill for an act relating to waste management; requiring 
a county that enters a contract with the state for the siting and development 
of a stabilization and containment facility to hold a binding referendum on 
implementation of the contract; amending Minnesota Statutes 1988, section 
I I 5A.19 l, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe. D.M. Renneke 
Beckman DeCramer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Frank Lantry Olson Spear 
Berglin Frederick Larson Pariseau Storm 
Bernhagen Frederickson, D.J. Lessard Pehler S1umpf 
Bertram Frederickson, D.R. Luther Peterson, D.C. Taylor 
Brandl Freeman Marty Peterson. R.W Vickerman 
Brataas Gustafson McGowan Piper Waldorf 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeers1 
Dahl Johnson. D.l Merriam Ramstad 

So the bill passed and its title was agreed to. 

S.F. No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances; amending Minnesota Statutes 
1988, section 152.02, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
W..ldorf 

S.F. No. 1020: A bill for an act relating to education; authorizing and 
establishing procedures for the sale of all or part of the Minnesota Edu­
cational Computing Corporation; amending Minnesota Statutes 1988, sec­
tions I 19.04, subdivision 2, and by adding subdivisions; 119.06, subdivision 
3; and 119.09. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 7, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes McQuaid Purfeerst 
Anderson Dahl Johnson, D.E. Mehrkens Reichgou 
Beckman Davis Johnson. D.J. Merriam Renneke 
Belanger Decker Knutson Metzen Samuelson 
Benson OeCramer Kroening Moe, D.M. Schmitz 
Berg Dicklich Laidig Moe, R.D. Solon 
Berglin Diessner Langseth Morse Spear 
Bernhagen Frederick Lantry Pehler Storm 
Bertram Frederickson, D.J. Larson Peterson, D. C Stumpf 
Brandl Frederickson, D.R. Lessard Peterson, R. W Taylor 
Brataas Freeman Luther Piper Vickerman 
Chmielewski Gustafson Marty Pogemiller Waldorf 

Those who voted in the negative were: 

Frank McGowan Olson Pariseau Ramstad 
Knaak Novak 

So the bill passed and its title was agreed to. 

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the 
exchange of certain land in Benton county; authorizing the sale of certain 
trust fund land in Itasca, St. Louis, and Cook counties; authorizing the sale 
of certain surplus land for recreational purposes in the cities of Faribault, 
Warroad, and Ortonville, and Anoka county; authorizing the sale ofacertain 
gifted city lot in the city of Brainerd; authorizing the private sale of certain 
land in Goodhue and Otter Tail counties to resolve an inadvertent trespass; 
authorizing conveyance of interest in certain land in Goodhue county to 
correct a survey error; authorizing transfer of certain land in Carlton county 
from the department of transportation to the department of natural resources. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1352: A bill for an act relating to intoxicating liquor; authorizing 
the city of Blaine to issue one additional on-sale license. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays I , as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Knutson Moe, D.M. Renneke 
Anderson DeCramer Kroening Moe,R.O. Samuelson 
Beckman Dicklich Laidig Morse Schmi1z 
Belanger Diessner Langse1h Novak Solon 
Benson Frank Lantry Olson Spear 
Berg Frederick Larson Pariseau Storm 
Berglin Frederickson, D.J. Lessard Pehler Stumpf 
Bernhagen Frederickson, D.R. Luther Peterson, D. C. Taylor 
Bertram Freeman Marty Peterson, R. W Vickerman 
Brandl Gustafson McGowan Piper Waldorf 
Brataas Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 
Davis Knaak Metzen Reichgott 

Mr. Chmielewski voted in the negative. 

So the bill passed and its title was agreed to. 

H.E No. 1048: A bill for an act relating to vocational rehabilitation; 
requiring that 51 percent of the members of the board of directors of centers 
for independent living are persons with disabilities; changing the mem­
bership of the Minnesota council for the blind; amending Minnesota Stat­
utes 1988, sections l29A.OI, subdivision 9; and 248.10, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gus1afson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson. D.J. Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 1416: A bill for an act relating to state lands; authorizing private 
conveyance of certain tax-forfeited land in Benton county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So lhe bill passed and its litle was agreed 10. 

[44THDAY 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 169: A bill for an acl relating to game and fish: authorizing 
elderly residents to take fish by spearing wi1hout a license; amending Min­
nesota Statutes 1988, section 97 A.451, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The queslion was taken on the passage of the bill. 

The roll was called, and there were yeas 30 and nays 37, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berglin 
Bertram 
Cohen 

Davis 
Decker 
DeCramer 
Dicklich 
Frederickson, D.J. 
Gustafson 

Johnson, D.J. 
Knaak 
Knutson 
Laidig 
Lessard 
McQuaid 

Those who voted in the negative were: 

Belanger 
Benson 
Berg 
Bernhagen 
Brandl 
Brataas 
Chmielewski 
Dahl 

Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Kroening Merriam 

So the bill failed to pass. 

Metzen 
Moe, R.D. 
Morse 
Novak 
Peterson, D.C. 
Piper 

Moe.D.M. 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Purreerst 
Ramstad 
Reichgott 

Pogemiller 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 

Renneke 
Spear 
Storm 
Taylor 
Waldorf 

H.E No. 1459: A bill for an act relating to handicapped persons; per­
mitting training of guide dogs in public accommodations; amending Min­
nesota Statutes 1988, section 256C.02. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langse1h 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, 0.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peten.on, R. W 
Piper 
Pogemiller 
Purfeers1 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

2987 

H.E No. 831: A bill for an act relating to game and fish; Mom Fishing 
Weekend; season opening date for certain game fish; amending Minnesota 
Statutes 1988, sections 97A.445, by adding a subdivision; and 97C.395, 
subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Kroening 
Anderson Dicklich Laidig 
Beckman Diessner Langseth 
Berg Frank Lantry 
Berglin Frederickson, D.l Larson 
Bernhagen Frederickson, D.R. Lessard 
Bertram Freeman Luther 
Brandl Gustafson Mar1y 
Cohen Hughes McGowan 
Dahl Johnson, D. E. McQuaid 
Davis Johnson, D.J. Mehrkens 
Decker Knaak Merriam 

Those who voted in the negative were: 

Belanger 
Benson 

Brataas Frederick 

Metzen 
Moe.D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson. R. W. 
Piper 
Pogemiller 

Knutson 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgou 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Renneke 

H.F. No. 765: A bill for an act relating to the Western Lake Superior 
Sanitary District; authorizing the district to issue refunding obligations 
without redemption of outstanding obligations prior to maturity; amending 
Laws 1971, chapter 478, section 9a, subdivision 4, as added; and section 
13, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafaon McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Rams1ad 

So the bill passed and its title was agreed to. 

[44THDAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1357: A bill for an act relating to taxation; liquor; changing the 
time limit for certain claims for refund; amending Minnesota Statutes 1988, 
section 297C.06, subdivisions 2 and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morn: 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, O.C. 
Peterson, R.W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Rekhgott 
Renneke 
Samuelson 
Schmirz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldotf 

H.F. No. 243: A bill for an act relating to the department of revenue; 
recodifying information and disclosure provisions to increase uniformity 
of treatment and comply with the data privacy act; amending Minnesota 
Statutes I 988, sections 60A. I 7, subdivision 20; 82. 27, subdivision 7; 
147.091, subdivision 7; 148.10, subdivision 5; 148B.06, subdivision 3; 
150A.08, subdivision 9; 171.31; 176.186; 176.231, subdivision 9; 256.978; 
270.052; 270.064; 270.66, subdivision 3; 270.72, subdivision 4; 270.73, 
subdivision I; 270A.ll; 290.081; 290.174; 290.371, subdivision 5; 290.50, 
subdivision 6; 290.523, subdivision I; 290. 91; 290. 92, subdivisions 5a, 
17, and 26; 290A. I 12, subdivision I; 297 A.07; 326.20, subdivision 4; and 
469.173, subdivision 5; proposing coding for new law as Minnesota Stat­
utes, chapter 270B; repealing Minnesota Statutes 1988, sections 13. 70; 
290.05, subdivision 7; 290.61; 290A.17; 291.48; and 297A.43. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 3, 1989 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Lai dig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe.D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

2989 

S.F. No. 1418: A bill for an act relating to metropolitan government; 
requiring the metropolitan council to prepare water use and supply plans; 
proposing coding for new law in Minnesota Statutes, chapter 473. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 

So the bill passed and its title was agreed to. 

Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 1498: A bill for an act relating to telecommunications devices 
for communication-impaired people; requiring the metropolitan airports 
commission and certain bus stations to provide telecommunications devices 
for communication-impaired people; amending Minnesota Statutes 1988, 
section 473.608, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 256C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.E. McQuaid Piper 
Anderson Davis Johnson, D.l Mehrkens Pogemil!er 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgon 
Benson Dicklich Kroening Moe,D.M. Renneke 
Berg Diessner Laidig Moe. R.D. Samuelson 
Berglin Frank Langseth Morse Schmitz 
Bernhagen Frederick Lantry Novak Spear 
Bertram Frederickson, D.J. Larson Olson Storm 
Brandl Frederickson. D.R. Lessard Pariseau Stumpf 
Brataas Freeman Luther Pehler Taylor 
Chmielewski Gustafson Marty Peterson, D. C. Vickerman 
Cohen Hughes McGowan Peterson, R. W. Waldorf 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pehler moved that S.F. No. 695 be taken from the table. The motion 
prevailed. 

S.F. No. 695: A bill for an act relating to education; requiring school 
boards to report certain teacher discharges and resignations to the board 
of teaching; providing for immunity from liability; amending Minnesota 
Statutes 1988, section 125.09, by adding subdivisions. 

CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S.F. No. 695 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 695 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson. D.E. 
Johnson. D.J. 

Knaak 
Knutson 
Kroening 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgo11 
Renneke 
Samuelson 
Schmitz 
Spear 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 
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REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 353: A bill for an act relating to commerce; regulating currency 
exchanges; requiring currency exchanges to be licensed by the commis­
sioner of commerce; requiring charges to be reasonable; proposing coding 
for new law as Minnesota Statutes, chapter 53A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 21, after the period, insert "A person may operate currency 
exchanges at more than one location with one license." 

Page 2, line 23, after the period, insert "Fees must he deposited in the 
state treasury and credited to the general fund." 

Page 5, after line 33, insert: 

"Sec. 15. [APPROPRIATION.] 

$164,000 is appropriated from the general fund to the commissioner of 
commerce to license currency exchanges as provided in this act. 

$90,000 is for fiscal year 1990 and $74,000 is for fiscal year 1991." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 775: A bill for an act relating to workers' compensation; requiring 
a report on recodification and simplification of the workers' compensation 
law; appropriating money. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 957: A bill for an act relating to economic development; trans­
ferring programs under the Minnesota agricultural and economic devel­
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend­
ing Minnesota Statutes 1988, sections 4JA.01; 4JA.02, subdivisions 7a, 
15, 16, and by adding subdivisions; 41A.021; 41A.022; 41A.023; 4 IA.03, 
subdivision 3; 4JA.035; 41A.036, subdivisions I, 4, 5, and 6; 41A.04; 
41 A.05, subdivisions I, 2, 3, and 4; 41 A.051; 41 A.06, subdivisions 2, 4, 
and 5; 4IA.07; 41A.08; 469.175, subdivision 2; and 474A.02, subdivision 
Sa; proposing coding for new law in Minnesota Statutes, chapter 1161; 



2992 JOURNAL OF THE SENATE [44TH DAY 

repealing Minnesota Statutes 1988. sections 41A.02. subdivision 3: 41A.065; 
and 469.012, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 22, lines 2 and 3. reinstate the stricken language 

Page 22, line 4, reinstate the stricken '"the plan with the commissioner 
of" 

Page 22, line 5, after the stricken "development" insert "revenue" and 
reinstate the stricken ". The authority must also file with the commissioner" 

Page 22, line 6, reinstate the stricken language 

Page 22, after 1ine 6. insert: 

"Sec. 29. Minnesota Statutes 1988, section 469.175, subdivision 5, is 
amended to read: 

Subd. 5. [ANNUAL DISCLOSURE.] For all tax increment financing 
districts, whether created prior or subsequent to August I, 1979, on or 
before July l of each year. the authority shall submit to the county board, 
the school board, the commissioner of ff'ft6e flft6 eeenomie E.le:velopm.eRt 
revenue and, if the authority is other than the municipality, the governing 
body of the municipality, a report of the status of the district. The report 
sha11 include the following information: the amount and the source of 
revenue in the account, the amount and purpose of expenditures from the 
account, the amount of any pledge of revenues, including principal and 
interest on any outstanding bonded indebtedness, the original gross tax 
capacity of the district, the captured gross tax capacity retained by the 
authority, the captured gross tax capacity shared with other taxing districts, 
the tax increment received, and any additional information necessary to 
demonstrate compliance with any applicable tax increment financing plan. 
An annual statement showing the tax increment received and expended in 
that year, the original gross tax capacity, captured gross tax capacity, amount 
of outstanding bonded indebtedness, and any additional information the 
authority deems necessary shall be published in a newspaper of general 
circulation in the municipality." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, after the semicolon, insert "transferring tax increment 
financing reporting requirements;" 

Page 1, line 16, delete "subdivision 2" and insert "subdivisions 2 and 
5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.E No. 481: A bill for an act relating to state government; financing 
the beginning farmer loan program; regulating certain administrative duties 
of the commissioner of finance; permitting certain financial arrangements; 
amending Minnesota Statutes I 988, sections l 6A.065; l 6A.27, subdivision 
5; !6A.58; !6A.631; 16A.641, subdivision 7; !6A.661, subdivision 7; 



44THDAY] WEDNESDAY, MAY 3, 1989 2993 

16A.85; 41B.19, subdivision 5; 41B.195; 115A.58, subdivisions I, 3, 4, 
and 5; 115A.59; 116.16, subdivisions I, 2, 3, 4, 5, and 9; 116.17, sub­
divisions 1, 3, and 5; 116.18, subdivisions I, 4, 5, and 6: 124.42, sub­
division 3; 136C.44; 216C.37, subdivision 6; 246.50. subdivision 5; 246.64, 
subdivision 1; 297.13, subdivision I; 297.32, subdivision 9; and Laws 
1987, chapter 396, article 12, section 10: repealing Minnesota Statutes 
1988, sections 84B.08; 85A.04, subdivision 2; l 15A.57; 136C.42; !36C.43, 
subdivisions I, 2, and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 6, delete "funds" and insert "fund" 

Pages 3 to 5, delete section 7 and insert: 

"Sec. 7. Minnesota Statutes 1988, section 16A.85, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] The commissioner of administra­
tion may determine, in conjunction with the commissioner of finance, the 
personal property needs of the various state departments, agencies. boards, 
and commissions of the kinds identified in this subdivision that may be 
economically funded through a master lease program and request the com­
missioner of finance to execute a master lease a-ft0 -f-e. The master lease 
may be used only to finance the following kinds of purchases: 

( a) The master lease may be used to finance purchases by the commis­
sioner of administration with money from an internal services fund. 

(b) The master lease may be used to refinance a purchase of equipment 
already purchased under a lease-purchase agreement. 

( c) The master lease may be used to finance purchases of large equipment 
with a capital value of more than $100,000 and a useful life of more than 
ten years. 

( d) The legislature may specifically authorize a particular purchase to 
be financed using the master lease. The legislature anticipates that this 
authorization will be given only to finance the purchase of major pieces 
of equipment with a capital value of more than $10,000. 

The commissioner of finance may authorize the sale and issuance of 
certificates of participation relative to i4 a master lease in an amount suf• 
ficient to fund these personal property needs. The term of the certificates 
must be less than the expected useful life of the equipment whose purchase 
is financed by the certificates. The commissioner of administration may 
use the proceeds from the master lease or the sale of the certificates of 
participation to acquire the personal property through the appropriate pro­
curement procedure in chapter 16B. Money appropriated for the lease or 
acquisition of this personal property is appropriated to the commissioner 
of finance to ~ principal &Re interest eeffling atte oo t-fte eertifieates sf 
13artiei13atien make master lease payments. 

Sec. 8. Minnesota Statutes 1988, section 16A.85, subdivision 3, is amended 
to read: 

Subd. 3. [MASTER LEASES NOT DEBT.] The commissioner of finance 
may not enter into a master lease unless the commissioner of finance has 
conducted a demand survey of the amount of projected rentals and deter­
mines that money has been appropriated and allotted for the payment of 
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the maximum amount of rentals that are projected to be payable from state 
money and that are projected to be due or to become due during the 
appropriation period in which the lease contract is entered into. A master 
lease does not constitute or create a general or moral obligation or indebt­
edness of the state in excess of the money from time to time appropriated 
or otherwise available for the payment of rent coming due under the lease, 
and the state has no continuing obligation to appropriate money for the 
payment of rent or other obligations under the lease. Rent due under a 
master lease during a current lease term for which money has been appro­
priated is a current expense of the state." 

Page 18, line I, delete "principle" and insert "principal" 

Pages 20 to 22, delete sections 33 and 34 

Pages 22 and 23, delete section 38 and insert: 

"Sec. 35. [EFFECTIVE DATE.] 

This act is effective July I, 1989, except that section 34 is effective the 
day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after "I 6A.85" insert ", subdivisions I and 3" 

Page I, line 14, delete everything after the first semicolon 

Page I, line 15, delete "subdivision 9;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 353, 775, 957 and 481 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Merriam moved that an urgency be declared within the meaning of 
Article IV, Section I 9, of the Constitution of Minnesota, with respect to 
S.F. No. 1618 and that the rules of the Senate be so far suspended as to 
give S.F. No. 1618, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1618: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; requiring studies and reports; fixing and 
limiting fees; amending Minnesota Statutes 1988, sections I 2.14; 4 I A.09; 
43A.08, subdivision I; 237.30; 341. 10; and 473.386, subdivision 4; pro­
posing coding for new law in Minnesota Statutes, chapter 299C. 

Mr. Frederick moved to amend S.F. No. 1618 as follows: 

Page 30, after line 14, insert: 

"Sec. 36. Minnesota Statutes I 988, section 473.384, subdivision 7, is 
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amended to read: 

Subd. 7. [MTC IMPACT ASSESSMENT) Prior 10 enlering inlo a con­
tract for operating assistance with a recipient other than the transit com­
mission the board shall evaluate the effect, if any, of the contract on the 
ridership, routes, schedules, fares, and staffing levels of the existing and 
proposed service provided by the commission. A copy of the assessment 
must be provided to the commission. The board may enter into the contract 
only if it determines that the service to be assisted under the contract will 
not impose an undue hardship on the ridership or financial condition of 
the commission, <>F eattse the eismissul of persens that are empleyee by 
the e0111missi0H." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 9, after "341.10;" insert "473.384, subdivision 7;" 

The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend S. F. No. 1618 as follows: 

Page 11, delete line 14 and insert: 

"Appropriation 95,015,000 

Page 11 , delete lines I 6 and 17 and insert: 

"Approved Complement -

General -

Page 11, after line 33, insert: 

1,733.5 

398.2 

"The above approved complement includes 
four additional narcotics investigators 
in the bureau of criminal apprehension." 

Page 11, delete line 35 and insert: 

1,742.5 

401 .2" 

"General $ 26,756,000 $ 23,494,000" 

Page I 2, delete line 34 and insert: 

"$ 16,076,000 $ 13,083,000" 

Page 12, delete line 36 and insert: 

.. General $ 14,627,000 $ 11,634,000" 

Page 13, after line 24, insert: 

"$481,000 the first year and $339,000 
the second year are for eight new 
narcotics investigator positions. Any 
unencumbered balance remaining in the 
first year does not cancel but is 
available for the second year of the 
biennium." 

91,383,000" 

Correct the subdivision and section totals and the summaries by fund 
accordingly 
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CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro­
ceedings on S.F. No. 1618. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the amendmenl. 

The roll was called, and there were yeas 28 and nays 34, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 

Bertram Gustafson 
Decker Johnson, D. E. 
Diessner Knaak 
Frank Knutson 
Frederickson. D.J. Laidig 
Frederickson. D.R. Lar:;on 

Those who voted in the negative were: 

Lessard 
McGowdn 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Berg DeCramer Lantry Morse 
Berglin Dicklich Luther Pehler 
Brandl Freeman Marty Peterson, D.C. 
Chmielewski Hughes Merriam Peterson, R. W. 
Cohen Johnson, D.J. Melzen Piper 
Dahl Kroening Moe, D.M. Pogemiller 
Davis Langseth Moe, R. D. Reichgott 

Ramstad 
Renneke 
Storm 
Vickerman 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 1618 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Oiessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson, D.R. 
freeman 
Gustafson 
Hughes 

Johnson, D. E. 
Johnson, DJ. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldoli 

So the bill, as amended, was passed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of today's 
proceedings. The Sergeant at Arms was instructed to bring in the absent 
members. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Johnson, D.J. moved that H.F. No. 1734 be taken from the table. The 
motion prevailed. 

H.F. No. 1734: A bill for an act relating to the financing of government 
in Minnesota; changing tax rates and bases; modifying the administration, 
coJJection, and enforcement of taxes; imposing taxes; creating tax exemp­
tions; changing the computation. administration, and payment of aids, cred­
its, and refunds; providing new aids and credits; making technical corrections 
and clarifications; changing proposed property tax notice provisions; chang­
ing levy limits and other local government powers and duties; providing 
for subordinate service districts; providing for accreditation of assessors; 
changing tax increment financing provisions; providing for payment of 
deferred taxes on sale of railroad operating property; extending valuation 
and deferment of agricultural property taxes in certain instances; autho­
rizing the cities of Mankato and Hopkins to establish special service dis­
tricts; authorizing establishment of an economic development authority in 
the city of Otsego and in Kandiyohi county; exempting Itasca county from 
a levy limit penalty; providing for payment of certain aid to the cities of 
Falcon Heights and Lauderdale; extending the duration of a tax increment 
financing district in the city of Moorhead; granting certain powers to towns; 
appropriating money; amending Minnesota Statutes 1988, sections 38.27, 
subdivision I; 60A. 15, subdivision I; 93. 55, subdivision 4; I 24A. 03, sub­
division 2; 256.018; 256.82, subdivision I; 256.871, subdivision 6; 256B.041, 
subdivision 5; 270.052; 270.067, subdivisions I and 2; 270.071, subdi­
vision 6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 270.12, 
subdivision 2, and by adding a subdivision; 270.485; 270.80, subdivision 
I; 272.01, subdivision 2; 272.02, subdivision I, and by adding a subdi­
vision; 273.01; 273.061, subdivisions I and 2; 273.11, by adding a sub­
division; 273.111, subdivision 3; 273.112, subdivision 3, and by adding 
a subdivision; 273.119, subdivision 2; 273.123, subdivisions 4 and 5; 
273.124, subdivisions 6, 8, 9, 12, 13, and by adding a subdivision; 273 .13, 
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135, 
subdivisions 2 and 2a; 273. I 391, subdivisions 2 and 2a; 273. I 392; 273. 1393; 
273. I 398, subdivisions I, 2, 3, 4, and by adding a subdivision; 275.07, 
subdivision I; 275.08, subdivision le; 275.28, subdivision I; 275.50, sub­
divisions 2, 5, and by adding a subdivision; 275.51, subdivisions 3f, 3g, 
3h, 3i, 3j, 4, and 6; 275.58, subdivision I; 276.04; 278.03; 278.05, sub­
divisions 4 and 5; 279.01, subdivisions I and 3; 279.37, subdivision 7; 
290.015, subdivisions 3 and 4; 290.05, subdivision 3: 290.06, subdivisions 
I and 21; 290.067, subdivision 2, and by adding a subdivision; 290.0802, 
subdivision I; 290.091, subdivision 2; and by adding a subdivision; 290.17, 
by adding a subdivision; 290.21, subdivision 4; 290.37, subdivision I; 
290.38; 290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03, 
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a subdivision; 
295.34, subdivision 1; 297 .01, subdivision 13, and by adding a subdivision; 
297.03, subdivision 6; 297.04, subdivisions 4, 5, and 6; 297.041, subdi­
vision I; 297.08, subdivision I; 297.31, by adding a subdivision; 297.33, 
subdivisions 4, 5, 6, 7, and 8; 297 A. 0 I, subdivision 3; 297 A.15, by adding 
a subdivision; 297 A. 25, subdivision 3, and by adding subdivisions; 297 A.257, 
by adding a subdivision; 297B.03; 297C.03, subdivision I; 297C.09; 349.12, 
subdivisions 11, 13, and by adding subdivisions; 349.15; 349.16, by adding 
a subdivision; 349.212, subdivision 4, and by adding a subdivision; 349.214, 
subdivision 4; 373.40, subdivisions I, 2, 4, and 6; 375. 192, subdivision 
2; 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19; 444.20; 459.14, 
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by adding a subdivision; 469.012, by adding a subdivision; 469.040, sub­
division 2; 469.171, by adding a subdivision; 469. I 74, subdivision I 0, 
and by adding a subdivision; 469 .175, subdivisions 3, 7, and by adding a 
subdivision; 469.176, subdivisions I, 4c, 6, and by adding a subdivision; 
469.177, subdivision JO; 473.167, subdivisions 3 and S; 473.249, subdi­
vision I; 473F.08, subdivision 3; 473H. JO, subdivision 3; 477A.0l I, sub­
divisions la and IS; and 477A.013, subdivisions I, 3, and 4; Laws 1988, 
chapter 719, articles I, section 22; 7, section 9; 8, section 37; and 12, 
sections 29 and 30, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 273; 275; 276; 297A; 365B; and 469; proposing coding 
for new Jaw as Minnesota Statutes, chapter 365B; repealing Minnesota 
Statutes I 988, sections 38.17; 38.27, subdivision 3; 38.28; 60A. IS I; 271.061; 
275.065; 275.57; 275.58, subdivision 4; 276.13; 276.14; 297.01, subdi­
vision IS; 297 .03, subdivision I 2; 297 .04, subdivision 10; 297 .33, sub­
division 13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; 
Laws 1988, chapter 719, article 8, section 35; and Laws 1989, chapter 27, 
article 2, sections 2 and 3. 

SUSPENSION OF RULES 

Mr. Johnson, D.l moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. I 734 and that the rules of the Senate be so far suspended as 
to give H.F. No. 1734 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1734 was read the second time. 

Mr. Johnson, D.J. moved to amend H.F. No. I 734 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1734, and insert the language after the enacting clause, and the title, 
of S.F. No. 473, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. then moved to amend H.F. No. 1734, as amended by 
the Senate May 3, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 473.) 

Page 8, line 31, delete "alternative" 

Page 11, after line 25, insert: 

"Section I is effective May 15, 1989, for returns filed after December 
31, 1988." 

Page I 8, line 2, after "Code" insert ", provided that the tax will not be 
imposed on advertising revenues from a newspaper published by an orga~ 
nization described in section 501/c)(4) of the Internal Revenue Code" 

Page 39, line 32, after "charges" insert "under section 295.34, sub­
division 1" 

Page 80, line 3, after the period, insert "'Gross taxes are before any 
reduction for disparity reduction aid." 

Page 80, line 23, delete "the ratio of (I) the greater" 

Page 80, delete lines 24 to 33 
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Page 80, line 34, delete "unique taxing jurisdiction" and insert "one 
plus the greater of the percentage change in (I) the ratio of estimated 
market value of the first $68,000 residential homesteads to the estimated 
market value of all taxable property within the unique taxing jurisdiction 
based on the assessment one year prior to the year in which the aid is 
payable when compared to the same ratio based on the 1988 assessment 
or (2) the ratio of the estimated market value of farm homesteads to the 
estimated market value of all taxable property within the unique taxing 
jurisdiction based on the assessment one year prior to the year in which 
the aid is payable when compared to the same ratio based on the /988 
assessment" 

Page 81, line 34, delete "the prior year" and insert "/990" 

Page 84, line 36, after "477A.0/32" insert", regardless of the size of 
the town" 

Page 90, line I, delete "275.50" and insert "275.51" 

Page 138, line 16, after "of' insert "section" 

Page 194, line 15, delete "described in section 368.0/," 

Page 194, line 16, delete the new language and insert "that has a pop­
ulation of 5,000 or more" 

Page 201, after line 32, insert: 

"Sec. 13. Minnesota Statutes 1988, section 373.40, subdivision 2, is 
amended to read: 

Subd. 2. [APPblCIJIQ~I 911 BLBCTIQ~I RE:QUIRBMB~IT COUNTY 
BOARD APPROVAL.) W Beatls isslle& l,y a e<>llflty I& ffftllftee e8f'ilal 
ilBflfO , emeets tHHlef &R oppFeveEI e&fHffl iRlflFO"Jeffient ~ aFe fttK 5tlejeel 
~ fhe eleetioe FequiFements ef seet'iaR ~ e, 173.§8. The bonds must 
be approved by vote of at least three-fifths of the members of the county 
board. In the case of a metropolitan county, the bonds must be approved 
by vote of at least two-thirds of the members of the county board. 

~ BefMe eaeh issuoeee ef eeft0S q1:1ali~yiag ttRtleF ~ seetioa, ~ 
e<>llflty ffttt5l flUl:Jlish it ~ ef Ifs iRtCRtioR ta isstte ¼he &0REls &REI ¼he 
Ela!e 1111& #me ef a heaFieg I& ~ ~ eeR1R1e11t es Ille -. '!'he 
ft8fiee fBHl M published tR the efffeiol Re,,s,a,er sf the eet:Htty er tR a 
Rewspoper ei geReFOI eireulotieR iR the eouttty. +lte ft9fiee fftUSl t.e ~ 
lisiled at least-1-4, Mt Rel fll6fe tlHilt ~ <iays l!efefe Ille Ela!e ef the he11Fi11g. 

fej A eaum, may issue the ~ ~ ttfl0R obtoieieg ¼he opprovol af 
o majority ei fhe ¥etefS ¥ettttg 0ft fhe EfUestieR ei issuiRg t-he ebligotieRs, 
ff a petitioe FeEfuestieg a ¥0te 0ft ffte issuoRee is S½gReEI ~ ¥8fefS eftt:t01 fft 
ff-Ye pereeet ei fhe -Y0tes eo-st iR dte eaum, tR the lost getteFftl- eleetiee GBEI 
ts ffie<I -wttlt Ille eaum, IIIHHl&F wit"'8 JO <iays afteF Ille~ he11Fi11g. 
~ eeJRJRissieeer sf Feveeue shaH preJJore a suggested feffftei¼lte Efueotiee 
fft l,e preseeted et tfte. eleetiee. 

Sec. 14. Minnesota Statutes 1988, section 375.18, subdivision 3, is 
amended to read: 

Subd. 3. [COURTHOUSE.) Each county board may erect, furnish, and 
maintain a suitable courthouse. Ne iedebteEleess Sfttloll l,e ereMeEl fer a 
eeuFtheuoe itt HeeSS ei ~ miHs 0ft eeeh eel-laf ei 1f658 ~ eopoeity 
witheut the &p(:IFe\'el ei a majo,ity ei ¼he -v-etefS ei ¼he eet:Htty ¥ettttg 0ft 
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$e l:Jl:lesHaR ef fssa+Rg t-Ae ol:iligatioR fK &ft eleefiofl.,. 

Page 202, line 27, strike "under a capital" 

Page 202, line 28, strike "improvement plan under section 373.40" 

Page 202, line 32, delete "Section 13 is" and insert "Sections 13 to 15 
are" 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Page 231, after line 16, insert: 

"Sec. 43. Minnesota Statutes 1988, section 275.14, is amended to read: 

275.14 [CENSUS.] 

For the purposes of sections 275.11 to 275.16, the population of a city 
shall be that established by the last federal census, by a special census 
taken by the United States Bureau of the Census, by an estimate made by 
the metropolitan council, or by the state demographer made according to 
section I 16K.04, subdivision 4, whichever has the latest stated date of 
count or estimate, before July 2 of the current levy year. The population 
of a school district must be determined by the most recent federal census. 

In any year in which no federal census is taken pursuant to law in any 
school district affected by sections 275.11 to 275. 16 a population estimate 
may be made and submitted to the state demographer for approval as 
hereinafter provided. The school board of a school district, in case it desires 
a population estimate, shall pass a resolution by Se~l•m~er July I con­
taining a current estimate of the population of the school district and shall 
submit the resolution to the state demographer. The resolution shall describe 
the criteria on which the estimate is based and shall be in a form and 
accompanied by the data prescribed by the state demographer. The state 
demographer shall determine whether or not the criteria and process described 
in the resolution provide a reasonable basis for the population estimate and 
shall inform the school district of that determination within 30 days of 
receipt of the resolution. If the state demographer determines that the 
criteria and process described in the resolution do not provide a reasonable 
basis for the population estimate, the resolution shall be of no effect. If 
the state demographer determines that the criteria and process do provide 
a reasonable basis for the population estimate, the estimate shall be treated 
as the population of the school district for the purposes of sections 275.11 
to 275. 16 until the population of the school district has been established 
by the next federal census or until a more current population estimate is 
prepared and approved as provided herein, whichever occurs first. The state 
demographer shall establish guidelines for acceptable population estimation 
criteria and processes. The state demographer shall issue advisory opinions 
upon request in writing to cities or school districts as to proposed criteria 
and processes prior to their implementation in an estimation. The advisory 
opinion shall be final and binding upon the demographerunless the demog­
rapher can show cause why it should not be final and binding. 

In the event that a census tract employed in taking a federal or local 
census overlaps two or more school districts, the county auditor shall. on 
the basis of the best information available, allocate the population of said 
census tract to the school districts involved. 

The term "council," as used in sections 275.11 to 275.16, means any 
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board or body, whether composed of one or more branches, authorized to 
make ordinances for the government of a city within this state." 

Page 253, line 6, delete "60, 62 to 65" and insert "6/, 63 to 66" 

Page 253, line 7, delete "80" and insert "8/" 

Page 253, line 9, delete "66 to 73" and insert "67 to 74" 

Page 253, line 15, delete "6/, 77, 78, and 79" and insert "62, and 78 
to 80" 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H. E No. 46 at 6:00 p. m.: 

Messrs. Morse, Samuelson, Waldorf, Freeman and Johnson, D. E. The 
motion prevailed. 

Mr. Stumpf moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 473.) 

Page 261, lines 33 and 34, delete the new language 

Pages 264 to 266, delete sections 2 to 4 

Page 267, delete sections 6 to 8 

Renumber the sections of article IO in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Bernhagen moved to amend the Stumpf amendment to H.F. No. 1734 
as follows: 

Page I, line 6, delete "266" and insert "267" and delete "4" and insert 
"5" 

The question was taken on the adoption of the Bernhagen amendment 
to the Stumpf amendment. 

The roll was called, and there were yeas 26 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Chmielewski Knaak 
Cohen Knutson 
Decker Laidig 
Frederick Larson 
Frederickson, D.R. Lessard 
Gustafson McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 
Renneke 

Storm 
Taylor 
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Adkins DeCramer Langseth Novak Schmitz 
Beckman Dicklich Lantry Pehler Solon 
Berglin Diessner Luther Peterson, D. C. Spear 
Bertram Frank Marty Peterson, R. W. Stumpf 
Brandl Frederickson, D.J. Merriam Piper Vickerman 
Dahl Johnson, D.J. Metzen Pogemiller 
Davis Kroening Moe,R.D. Reichgott 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Stumpf amendment. 

The roll was called, and there were yeas 4 7 and nays 16, as follows: 

Those who voted in the affirmalive were: 

Adkins Cohen Freeman Mehrkens Renneke 
Anderson Dahl Johnson, D.E. Metzen Samuelson 
Beckman Davis Knaak Morse Solon 
Belanger Decker Knutson Novak Storm 
Benson DeCramer Langseth Olson Stumpf 
Berg Diessner Lantry Pariseau Taylor 
Bernhagen Frank Larson Pehler Vickerman 
Bertram Frederick Lessard Piper 
Brataas Frederickson, D.J. McGowan Ramstad 
Chmielewski Frederickson, D.R. McQuaid Reichgott 

Those who voted in the negative were: 

Berglin Johnson, D.l Marty Peterson, D.C. Schmitz 
Brandl Kroening Merriam Peterson, R. W. Spear 
Dicklich Luther Moe,R.D. Pogemiller Waldorf 
Gustafson 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 

Page 188, after line 24, insert: 

"Sec. 80. [CITY OF WHITE BEAR LAKE; LEVY LIMIT PENALTY 
EXEMPTION.] 

The amount of any tax levied by the city of White Bear Lake under 
authority provided in Laws 1988, chapter 419, is not subject to a penalty 
imposed under Minnesota Statutes, section 275.51, subdivision 4, for 
exceeding levy limits under Minnesota Statutes, sections 275 .50 to 275 .56, 
but may not exceed $150,000 in any year." 

Page 188, line 34, after the period, insert "Section 80 is effective upon 
approval by the White Bear Lake city council for taxes levied in /989, 
1990, and 1991, payable in 1990, /991, and 1992 only." 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Larson moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 
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Page 196, line 36, delete "and" 

Page 197, line 9, delete the period and insert "; and 

(m) the amount of a levy for the support of libraries under section 
134.34." 

Page 198, delete lines 17 and 18 

Page 199, line 3, after the semicolon, insert "and" 

Page 199, line 22, delete ": and" and insert a period 

Page 199, delete lines 23 to 27 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.E No. 1734, as amended by the Senate 
May 3, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 

Page 56, after line 9, insert: 

"Sec. 7. Minnesota Statutes 1988, section 273.112, subdivision 3, is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment 
under this section only if it is: 

(a) actively and exclusively devoted to baseball, softball, soccer, golf, 
skiing or archery or firearms range recreational use or uses and other 
recreational uses carried on at the establishment; 

(b) five acres in size or more, except in the case of an archery or firearms 
range; 

(c)(l) operated by private individuals and open to the public; or 

(2) operated by firms or corporations for the benefit of employees or 
guests; or 

(3) operated by private clubs having a membership of 50 or more, pro­
vided that the club does not discriminate in membership requirements or 
selection on the basis of sex; and 

(d) made available, in the case of real estate devoted to golf, for use 
without discrimination on the basis of sex during the time when the facility 
is open to use by the public or by members, except that use for golf may 
be restricted on the basis of sex no more frequently than one, or part of 
one, weekend each calendar month for each sex and no more than two, or 
part of two, weekdays each week for each sex. 

If a golf club membership allows use of golf course facilities by more 
than one adult per membership, the use must be equally available to all 
adults entitled to use of the golf course under the membership, except that 
use may be restricted on the basis of sex as permitted in this section. 
Memberships that permit play during restricted times may be allowed only 
if the restricted times apply to all adults using the membership. 

A golf club may have or create an individual membership category which 
entitles a member for a reduced rate to play during restricted hours as 
established by the club. The club must have on record a written request by 
the member for such membership. 
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For purposes of this subdivision and subdivision 7a, discrimination means 
a pattern or course of conduct and not linked to an isolated incident." 

Page 90, line 16, delete "20" and insert "21'" 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title as follows: 

Page I, line 39. after "3;" insert "273.112, subdivision 3;" 

The question was taken on the adoption of the amendment. 

The roll was ca1led, and there were yeas 24 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 

Hrataas Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson. D,R. Larson 
Gustafson McGowan 

Those who voted in the negative were: 
Adkins Dahl Johnson, D.J. 
Beckman Davis Kroening 
Berg DeCramer Lantry 
Berglin Dicklich Lessard 
Brandl Diessner Luther 
Chmielewski Frank Marty 
Cohen Frederickson, D.J. Merriam 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Ramstad 

Metzen 
Moe, R.D. 
Novak 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 

Renneke 
Storm 
Taylor 
Vickerman 

Pogemiller 
Reichgott 
Schmitz 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Taylor moved to amend H.F. No. 1734, as amended by the Senate 
May 3, I 989, as follows: 

(The text of the amended House File is identical to S.F. No. 473.) 

Page 19, after line 20, insert: 

"Sec. 8. Minnesota Statutes 1988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 23. [CONTINUING EDUCATION FOR DAY CARE PROVID­
ERS.] A credit may be taken against the tax due under this chapter equal 
to 50 percent of the cost incurred by a taxpayer for tuition and required 
fees, books, and supplies for a course of study to improve skills as a day 
care operator. The credit provided in this subdivision is available to an 
employee of a child day care or residential facUity that is licensed under 
chapter 245A or to an owner or operator of a facility who pays for courses 
taken by persons employed at the facility. The commissioner of human 
services shall certify courses that qualify for the credit provided in this 
subdivision. To be certified, a course must provide information or training 
that is directly related to knowledge and skills necessary to provide day 
care services. 

Sec. 9. Minnesota Statutes I 988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 24. [EMPLOYER'S DAY CARE FACILITIES.] (a) A taxpayer 
may take a credit against the tax due under this chapter equal to 50 percent 
of amounts paid b_v the taxpayer for qual(fied employer day care fadlity 
costs during the first taxable year. The credit shall be reduced in the 
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following tax years to 40 percent in the second year; 30 percent in the 
third year; 20 percenr in rhe fourrh year; and JO percent in rhe fifth year. 
For purposes of this subdivision, "qualified employer day care facility 
costs" means the following expenditures made in connection wilh an employer­
provided day care facility: 

(I) the cost of construction, renovation, or remodeling of the facility; 

(2) the cost of furniture. equipment, materials, and supplies used to 
provide day care services at the facility; and 

/3) amounrs expended for salaries paid and benefits provided lo employ­
ees whose primary function is providing day care services at the facility. 

(b) For purposes of this subdivision, "employer-provided day care facil­
ity" means a child day care facility that: 

( 1/ is licensed under chapter 245A; 

/2) is located either at the site of the employer's business operation or 
within two miles of that site; and 

(3) is owned by the employer or receives over 75 percent of its annual 
gross revenues as payments from the employer. A taxpayer may take the 
credit provided under this subdivision for no more than five taxable years. 

Sec. 10. Minnesota Statutes 1988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 25. [EMPLOYER'S DAY CARE SUBSIDY.] A taxpayer may rake 
a credit against the tax due under this chapter equal to 50 percent of 
amounts paid by the taxpayer for direct subsidy of individual employees' 
costs for day care at a home or facility licensed under chapter 245A during 
the taxable year. The credit shall be reduced in the following rax years ro 
40 percent in the second year; 30 percent in the third year; 20 percent in 
the fourth year; and JO percent in the fifth year. A faxpayer may rake a 
credit under this subdivision for no more than five taxable years." 

Page 40, line 18, after the period, insert .. Sections 8 to JO are effective 
for taxable years beginning after December 3/, 1988." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 259, after line 32, insert: 

"Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 42. [DAY CARE CENTER MATERIALS AND EQUIPMENT.] 
(a) The gross receipfs from the sale or use of all materials and supplies 
or equipment used or consumed in constructing or incorporated into the 
construction of a child day care facility licensed under chapter 245A. are 
exempt, as are other educational facilities. In the case of a day care facility 
that is located in a private residence, the exemption shall apply to mate­
rials. supplies, and equipment purchased for construction of improvements 
to the residence that are required to meet the state day care facility licensing 
standards and are used exclusively for the purpose of providing day care 
services. 

/bl The gross receipts from rhe sale or use of all materials or supplies 
used or consumed in the process of providing child day care services 
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licensed under chapter 245A are exempt." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 36 and nays 28, as follows: 

Those who voted in the affirmative were: 

Am..lerson Cohen Hughes Mehrkens Spear 
Beckman Dahl Johnson, D. E. Morse Storm 
Belanger Decker Knaak Olson Taylor 
Benson DeCramer Knutson Pariseau Vickerman 
Berg Frank Laidig Peterson, D.C. 
Berglin Frederick Larson Ramstad 
Bernhagen Frederickson, D.R. McGowan Reichgott 
Brataas Gustafson McQuaid Renneke 

Those who voted in the negative were: 

Adkins Diessner Lantry Novak Schmitz 
Bertram Frederickson, D.J. Lessard Pehler Solon 
Brandl Freeman Luther Peterson. R. W Stumpf 
Chmielewski Johnson. D.J. Merriam Piper Waldorf 
Davis Kroening Metzen Pogemiller 
Dicklich Langseth Moe. R.D. Samuelson 

The motion prevailed. So the amendment was adopted. 

Mr. Bernhagen moved to amend H.E No. 1734, as amended by the Senate 
May 3, I 989, as follows: 

(The text of the amended House File is identical to S.E No. 473.) 

Page 6, after line 19, insert: 

"Sec. 2. Minnesota Statutes 1988, section 290.01, subdivision 19b, is 
amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts, there shall be subtracted from federal 
taxable income: 

( 1) interest income on obligations of any authority, commission, or instru­
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable 
year, whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12, 
for tuition, textbooks, and transportation of each dependent in attending 
an elementary or secondary school situated in Minnesota, North Dakota, 
South Dakota, Iowa, or Wisconsin. wherein a resident of this state may 
legally fulfill the state's compulsory attendance laws, which is not operated 
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for profit, and which adheres to the provisions of the Civil Rights Act of 
1964 and chapter 363. As used in this clause, "textbooks" includes books 
and other instructional materials and equipment used in elementary and 
secondary schools in teaching only those subjects legally and commonly 
taught in public elementary and secondary schools in this state. "Textbooks" 
does not include instructional books and materials used in the teaching of 
religious tenets, doctrines, or worship, the purpose of which is 10 instill 
such tenets, doctrines, or worship, nor does it include books or materials 
for, or transportation to, extracurricular activities including sporting events, 
musical or dramatic events, speech activities, driver's education, or similar 
programs. In order to qualify for the subtraction under this clause the 
taxpayer must elect to itemize deductions under section 63( e) of the Internal 
Revenue Code of 1986, as amended through December 31, 1987; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min­
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return 
of contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 

(5) income as provided under section 290.0802; ilft<I 

(6) the amount of unrecovered accelerated cost recovery system deduc­
tions allowed under subdivision I 9ga; and 

(7) the first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside of Minnesota. This sub­
traction does not apply to pension or disability income." 

Page 7, after line 11, insert: 

"Sec. 5. Minnesota Statutes 1988, section 290.0802, subdivision 2, is 
amended to read: 

Subd. 2. [SUBTRACTION.] (a) A qualified individual is allowed a sub­
traction from federal taxable income equal to the lesser of federal taxable 
income or the individual's subtraction base amount. The excess of the 
subtraction base amount over federal taxable income may be used to reduce 
the amount of a lump sum distribution subject to tax under section 290.032. 

(b )(I) The initial subtraction base amount equals 

(i) $10,000 $12,000 for a married taxpayer filing a joint return if a 
spouse is a qualified individual, 

(ii) $8,00il $10,000 for a single taxpayer, and 

(iii)~ $6,000 for a married taxpayer filing a separate federal return. 

(2) The qualified individual's initial subtraction base amount, then, must 
be reduced by the sum of nontaxable retirement and disability benefits and 
one-half of the amount of adjusted gross income in excess of the following 
thresholds: 
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(i) $15,000 for a married taxpayer filing a joint return if both spouses 
are qualified individuals, 

(ii) $12,000 for a single taxpayer or for a married couple filing a joint 
return if only one spouse is a qualified individual, and 

(iii) $7,500 for a married taxpayer filing a separate federal return. 

(3) In the case of a qualified individual who is under the age of 65, the 
maximum amount of the subtraction base may not exceed the taxpayer's 
disability income. 

(4) The resulting amount is the subtraction base amount." 

Page 11, line 26, delete "Section 2 is" and insert "Sections 2, 3. and 
5 are" 

Renumber the sections of article I in sequence and correct the internal 
references 

Page 19, lines 13 and 18, strike "five" and insert "/5" 

Page 45, line 17, strike "75 percent of" 

Page 64, line 27, after "$100,000" insert "for taxes payable in /990 
and 4.95 percent of the market value over $100,000 for taxes payable in 
1991 and thereafter" 

Page 258, line 36, after "equipment" insert "sold before July 1. 1990," 

Page 259, after line 32, insert: 

"Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 42. [CAPITAL EQUIPMENT.] The gross receipts from the sale 
of capital equipment are exempt. 

Sec. 6. Minnesota Statutes 1988, section 297A.275, is amended to read: 

297A.275 [ACCELERATED PAYMENT OF JUNE LIABILITY.] 

(a) Every vendor having a liability of $1,500 or more in May -1-98& e, 
ffl 1989, May efeaeli sHeseqHeRt,..,... 1990. or May 1991, shall remit the 
June liability in the manner required by this seetieft paragraph. 

On or before June 20, -1-98& e, 1989, June 20, 1990, or June 20, 1991 
ef eaek sHeseqHeRt ,..,..., the vendor shall remit the actual May liability 
and one-half of the estimated June liability to the commissioner and file 
the return on a form prescribed by the commissioner. 

(b) Every vendor having a liability of $5,000 or more in May 1992, 
shall remit the June liability in the manner required by this paragraph. 

On or before June 20, 1992, the vendor shall remit the actual May 
liability and one-half of the estimated June liability to the commissioner 
and file the return on a form prescribed by the commissioner. 

(c) Every vendor having a liability of $15,000 or more in May 1993, 
shall remit the June liability in the manner required by this paragraph. 

On or before June 20, 1993, the vendor shall remit the actual May 
liability and one-half of the estimated June liability to the commissioner 
and file the return on a form prescribed by the commissioner. 

(d) Every vendor having a liability of $50,000 or more in May 1994, 
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shall remit the June liability in the manner required by this paragraph. 

On or before June 20, 1994, the vendor shall remit the actual May 
liability and one-half of the estimated June liability to the commissioner 
and file the return on a form prescribed by the commissioner. 

(e) On or before August 20, .J.98& 1989, or August 20 of each subsequent 
year, the vendor shall submit a return showing the actual June liability and 
paying any additional amount of tax not remitted in June. A penalty is 
hereby imposed equal to ten percent of the amount of June liability required 
to be paid in June less the amount remitted in June. However, the penalty 
shall not be imposed if the amount remitted in June equals the lesser of 
(a) 45 percent of the actual June liability, or (b) 50 percent of the preceding 
May's liability." 

Page 260, after line 9, insert: 

"Sec. 8. [REPEALER.) 

Minnesota Statutes 1988, section 297A.275, is repealed." 

Page 260, line 15, after the period, insert "Section 5 is effective July 
1, 1990. Section 8 is effective January 1, 1995." 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Pages 260 to 264, delete section I 

Renumber the sections of artic1e IO in sequence and correct the internal 
references 

Amend the title accordingly 

Pursuant to Rule 22, Mr. Johnson, D.E. moved to be excused from voting 
on the Bernhagen amendment to H.F. No. 1734. The motion prevailed. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 

Brataas Gustafson 
Decker Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson. D.R. Larson 

Those who voted in the negative were: 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Adkins DeCramer Lantry Morse 
Berglin Diessner Lessard Novak 
Bertram Frederickson, D.J. Luther Peterson, D. C. 
Brandl Freeman Marty Peterson, R.W 
Chmielewski Hughes Merriam Piper 
Cohen Johnson, D.J. Metzen Pogemiller 
Dahl Kroening Moe, D.M. Reichgott 
Davis Langseth Moe, R.D. Samuelson 

Ramstad 
Renneke 
Storm 
Taylor 
Vickerman 

Schmitz 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1734 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 25, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Davis 
DeCramer 
Dicklich 
Diessner 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Langseth 

Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 

Those who voted in the negative were: 

Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemi!ler 
Reichgott 
Samuelson 
Schmitz 
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Solon 
Spear 
Stumpf 
Taylor 
Vickerman 

Anderson Decker Johnson, D.E. Larson Pariseau 
Belanger Frank Knaak McGowan Ramstad 
Benson Frederick Knutson McQuaid Renneke 
Bernhagen Frederickson, D.R. Kroening Mehrkens Storm 
Dahl Gustafson Laidig Olson Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Mr. Johnson, D.J. moved that S.E No. 473, No. 141 on General Orders, 

be stricken and laid on the table. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 

adopted. The motion prevailed. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

H.E No. 557: A bill for an act relating to retirement; providing additional 
resources for the public employees insurance plan; amending Minnesota 
Statutes 1988, sections 43A.3!6, subdivision 9; 69.031, subdivision 5; and 
353.65, subdivisions I and 6, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

MINNESOTA STATE RETIREMENT SYSTEM 

ADMINISTRATION PROVISIONS 

Section I. Minnesota Statutes 1988, section 43A.44, subdivision 2, is 
amended to read: 

Subd. 2. [BENEFITS.] Employees in shared positions shall be eligible 
for the following benefits and subject to the following obligations: 

W ( 1) Membership in the Minnesota state retirement system, the teachers 
retirement association or the state patrol retirement fund, whichever is 
appropriate,~ fft&l,-, aotvdthstaeEliag &RY J3FO\•isioR ef see+i-&R 352.Ql, 
sal:18ivisieF1s H ftfte +e, 3528 .Ql. sub di, isiot1 ~. 354 .Q5, s1:1bdivisions H 
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&fte~ef 354 .Q91, effifJla,•ees sk-al-1 k-a-Yc allowable serv-i-ee fflf ffte J:lHFfJOSe 
ef meetieg tfte ffliRim.t1FR 9efYiee Feqt1iFefflents f.ef eligiblility tea Fetiremeet 
aeR1:1ity 0f ethef retireffleAt .9efte4+t eredited ffl HtH, etit skaU ft&¥e ~ 
aeeflf&l sefY-i.ee fat= ffte fH:lff1090 af SOfflf.rnfing a retirefflORt ftAAUit,• 9f etflef 
retireFRent ~ erediteEI 0ft a ffaetioA&I lHtsis e-i¼hef week½' 6f ftflAUally 
N-Set:J t1fHH1: the relationskif thiH the Rl:lffil:ier ef ft0ttfS ef serv-i-ee aeftfS te 
ei!llef 4Q ft0lifS j>ef ........ei. ... ¥l8G ft0lifS j>ef""""' wit1, """SfHllfY l'fti<I ffif 
the fFaetieeal set=¥iee erec4ited 8ft Hie NtSiS ef tfle fftt'e ef SfH11fY ttp131ieable 
faf a fall tiffle ~ 0f a HIii tiFRe year.; 

fl>t /2) Vacation and sick leave accruals shall be prorated in accordance 
with the pertinent collective bargaining agreement or plan covering the 
position; 

fej ( 3) Employee dental, medical and hospital benefits coverage shall be 
available of the same type and coverage afforded to comparable full-time 
employees. Employees in shared positions who elect such coverage shall 
pay, by payroll deduction, the difference between the actual cost to the 
employer and the appropriate shared time percent of the actual cost. The 
remaining percent shall be paid by the employer. Employee life insurance 
coverage shall be available to employees in shared positions on the same 
terms as for comparable full-time employees; 

~ (4) Dependent life insurance coverage shall be available to employees 
in shared positions on the same terms as for comparable full-time employ­
ees. Dependent medical, hospital and dental benefits coverage shall be 
available to employees in shared positions of the same type and coverage 
afforded to comparable full-time employees, except that the employer shall 
contribute the appropriate shared time percent of the dollar amount con­
tributed for comparable full-time employees electing the same program, 
the remainder to be paid by payroll deduction by the employee electing 
such coverage; 

fej /5) Employees in shared positions shall be entitled to the prorated 
holiday provisions of the applicable collective bargaining agreement or plan 
covering the position; 

fit /6) Employees in shared positions shall accrue seniority time in every 
relevant category at the same rate accorded to comparable full-time employ­
ees. No full-time employee accepting a shared position shall suffer any 
loss of or gap in seniority time in the relevant categories applicable to the 
full-time employment; and 

fgt /7) Any other benefits of employment for employees in shared posi­
tions shall be prorated at a rate of the appropriate shared time percent of 
those available to comparable full-time employees, whenever the benefits 
are divisible. Contributions by the employer toward the benefits, if any, 
shall be equal to the appropriate shared time percent of the full-time ben­
efits. When not divisible, the cost of the full-time benefits normally allo­
cable to the employer shall be allocated, the appropriate shared time percent 
to the employee in a shared position, by payroll deduction, and the remain­
ing percent to the employer. 

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is 
amended to read: 

Subd. 11. [ALLOWABLE SERVICE.] "Allowable service" means: 

( I) Service by an employee for which on or before July I, 1957, the 
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employee was entitled to allowable service credit on the records of the 
system by reason of employee contributions in the form of salary deduc­
tions, payments in lieu of salary deductions, or in any other manner autho­
rized by Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, 
chapter 239. 

(2) Service by an employee for which on or before July I, 1961, the 
employee chose to obtain credit for service by making payments to the fund 
under Minnesota Statutes 1961, section 352.24. 

(3) Except as provided in clauses (9) and (I 0), service by an employee 
after July I, 1957, for any calendar month in which the employee is paid 
salary from which deductions are made, deposited, and credited in the fund, 
including deductions made, deposited, and credited as provided in section 
352.041. 

(4) Except as provided in clauses (9) and (10), service by an employee 
after July I. 1957, for any calendar month for which payments in lieu of 
salary deductions are made, deposited, and credited in the fund, as provided 
in section 352.27 and Minnesota Statutes 1957, section 352.021, subdi­
vision 4. 

For purposes of clauses (3) and (4), except as provided in clauses (9) 
and (10), any salary paid for a fractional part of any calendar month is 
deemed the compensation for the entire calendar month. 

(5) The period of absence from their duties by employees who are tem­
porarily disabled because of injuries incurred in the performance of duties 
and for which disability the state is liable under the workers' compensation 
law until the date authorized by the director for the commencement of 
payments of a total and permanent disability benefit from the retirement 
fund. 

(6) The unused part of an employee's annual leave allowance for which 
the employee is paid salary. 

(7) Any service covered by a refund repaid as provided in section 352.23 
or 352D.05, subdivision 4, except service rendered as an employee of the 
adjutant general for which the person has credit with the federal civil service 
retirement system. 

(8) Any service before July I, 1978, by an employee of the transit 
operating division of the metropolitan transit commission or by an employee 
on an authorized leave of absence from the transit operating division of 
the metropolitan transit commission who is employed by the labor orga­
nization which is the exclusive bargaining agent representing employees 
of the transit operating division, which was credited by the metropolitan 
transit commission-transit operating division employees retirement fund or 
any of its predecessor plans or funds as past, intermediate, future, contin­
uous, or allowable service as defined in the metropolitan transit commis­
sion-transit operating division employees retirement fund plan document 
in effect on December 3 I, I 977. 

(9) Service after July I, 1983, by an employee who is employed on a 
part-time basis for less than 50 percent of full time, for which the employee 
is paid salary from which deductions are made, deposited, and credited in 
the fund, including deductions made, deposited, and credited as provided 
in section 352.041 or for which payments in lieu of salary deductions are 
made, deposited, and credited in the fund as provided in section 352.27 
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shall be credited on a fractional basis either by pay period, monthly, or 
annually based on the relationship that the percentage of salary earned 
bears to a full-time salary, with any salary paid for the fractional service 
credited on the basis of the rate of salary applicable for a full-time pay 
period, month, or a full-time year. For periods of part-time service that is 
duplicated service credit, section 356.30, subdivision I, clauses (i) and 
U), govern. 

f+{B ~ sef-Y4e.e. ~ -Bfl em13le)•ee tfl the MiRReseta eleffiORS~ratieR ~ 
SftaftR-g flFO£faffi afltl.ef seetieRS 43A.4Q ~ 43A.465 Witt€ft ts~ HHtR 4G 
ftel!fS ~ weel< e, ~ ftetifS ~ yefH' aoo f0f Wftieft lftC emplayee i-o 
fHH6 ~ ff0fA \1ffiieft eleEh:teHeRs B:fe ffiftt:l.e.;. Elef)osited Etft6 ereElite8 tfl: the 
fu.ftEI-; Sft-8-H. ee eredited lffl a ffaetieRal ksts et+ftef weelHy eF aRRHaHy &a-sea 
aft H\-e relatieRshi13 tftftt the Aum~er ef ftf)ttf-S et sef-\li€e eeftf-S ta etfftef 4-Q 
ftetifS ~ weei. 0f ~ ftetifS ~ ye-. will, &ft;' ~ jlfri<I fe, lfte 
ffaeHeRal sef-Y4e.e. erediled oo t-he Bft5-tS 0f tfle fftle 0f ~ a1313liea01e f0f 
a ft-ill tiFAe week eF a fHII time ~ 

The allowable service determined and credited on a fractional basis ½lfl<lef 
ei.- f91 aoo f-141 shall be used in calculating the amount of benefits 
payable, but service as determined on a fractional basis must not be used 
in determining the length of service required for eligibility for benefits. 

H-B (10) Any period of authorized leave of absence without pay that 
does not exceed one year and for which the employee obtained credit by 
payment to the fund in lieu of salary deductions. To obtain credit, the 
employee shall pay an amount equal to the employee and employer con­
tribution rate in section 352.04, subdivisions 2 and 3, multiplied by the 
employee's hourly rate of salary on the date of return from leave of absence 
and by the days and months of the leave of absence without pay for which 
the employee wants allowable service credit. The employing department, 
at its option, may pay the employer amount on behalf of its employees. 
Payments made under this clause shall include interest at the rate of six 
percent per year from the date of termination of the leave of absence to 
the date payment is made unless payment is completed within one year of 
the return from leave of absence. 

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is 
amended to read: 

Subd. 5. [CONTINUING COVERAGE.] Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, continuing in state service after that year, becomes eligible for mem­
bership in the state teachers retirement association as a full-time teacher. 
as defined in section 354.05, subdivision 2, may continue coverage under 
the system by filing in its office written notice of election to continue. The 
election to be covered by the system under this subdivision or section 
352.01, subdivision 2b, clause (3), must be made on a form approved by 
the director within 90 days after appointment to the position. If the option 
is exercised, the employee is not thereafter entitled to membership in the 
teachers retirement association while employed by the state in a position 
that entitled the employee to make this election. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is 
amended to read: 

Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.] The attorney 
general shall be the legal adviser of the board and of the director. The 



3014 JOURNAL OF THE SENATE [44THDAY 

board may sue or be sued or petitioned under section 5 in the name of the 
board of directors of the system. In actions brought by it or against it, the 
board shall be represented by the attorney generala and, except as provided 
in section 5, subdivision 9, venue of actions shall be in the Ramsey county 
district court. 

Sec. 5. [352.031] [APPEALS PROCEDURE.] 

Subdivision I. [DEFINITIONS,] Unless the language or context clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given them. 

( a) "Board" means the board of directors of the Minnesota state retire­
ment system. 

(b) "Documentation" includes, but is not limited to: 

(I) sworn and notarized affidavits made on the personal knowledge of 
any person; 

(2) official letters or documents; 

(3) documents from the file of the petitioner; and 

(4) other relevant documents that are admissible as evidence in a court 
of law. 

(c) "Executive director" means the executive director of the Minnesota 
state retirement system. 

(d) "Person" includes any state agency or other governmental unit that 
employs persons covered under statutes listed in subdivision 2. 

(e) "Record" means: 

( 1) the petition and the documentation that the petitioner submits with 
a petition; 

(2) the executive director's answer to the petition and the documentation 
submitted with it; and 

(3) the documentation that the board allows to be submitted in connec­
tion with the hearing on the petition if submitted in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under chapter 352, other than sections 
352.96 and 352.97; chapters 3A, 352B, 352C, and 352D; sections490.12/ 
to 490.133; or the applicable sections of chapters 355 and 356, the exec­
utive director shall serve upon that person a written notice. The notice 
must contain: 

(I) the reasons for the termination or denial; 

(2) notification that the person may petition the board for a review of 
the termination or denial and that the petition for review must be filed 
within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the personfrom contesting, in any other court procedure or admin­
istrative hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right under 
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subdivision 2 and regarding whom a benefit has been terminated or an 
application or written request has been denied may petition for a review 
of that decision by the board. A petition under this section must be served 
upon the executive director personally. or by mail postmarked no later 
than 60 days after the petitioner received the notice required by subdivision 
2. The petition must include the sworn. notarized statement of the reasons 
the petitioner believes the decision of the executive director should be 
reversed or modified and may include relevant documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition, the executive director shall serve the peti­
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard, the 
executive director shall deliver a copy of the relevant documentation to 
each board member personally or by mail. Each board member who par­
ticipates in the decision on the petition must be familiar with all relevant 
documentation. 

Subd. 5. [HEARING.] The board shall hold a timely hearing on a petition 
for review. The board must make its decision on a petition solely on the 
relevant documentation as submitted and the proceedings of the hearing. 
At the hearing, the petitioner. the petitioner's auorney, and the executive 
director may state and discuss with the board their positions with respect 
to the petition. The board may allow further documentation to be placed 
in the record at or subsequent to the board meeting at which the petition 
is considered. If the board allows additional documentation into the record 
at or subsequent to the board meeting, it may make a final determination 
on the petition at that board meeting only upon the agreement of both the 
petitioner and the executive director. 

Subd. 6. [TERMINATION OF BENEFITS.] If the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit, the executive director, in addition to the other 
procedures prescribed in this section, shall give the person written or oral 
notice of the proposed termination. The notice must explain the reason for 
the proposed termination. The person must be given an opportunity to 
explain, orally or in writing, why the benefit should not be terminated. If 
the executive director is unable to contact the person and the executive 
director determines that a failure to terminate the benefit might result in 
unauthorized payment by the association, the executive director may ter­
minate the benefit with only a written notice containing the information 
required by subdivision 2, mailed to the address to which the benefit was 
last sent and, if that address is a financial institution, to the last known 
address of the person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. If there is no medical 
opinion contrary to the opinion of the medical advisor in the record and 
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the medical advisor asserts that the decision was made in accordance with 
the disability standard in section 352 .OJ, subdivision 17; 3528. JO; or 
490 .12 I, subdivision I 3, the board must follow the determination of the 
medical advisor. The board may make a determination different from the 
recommendation of the medical advisor on issues that do not involve a 
medical opinion. 

Subd. 8. [BOARD FINDINGS.] After the hoard has made a decision on 
a petition, the executive director shall prepare findings off act, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board, by resolution, may 
designate. The executive director shall serve the findings, conclusions, and 
order on the petitioner by certified mail. 

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings, conclu­
sions, and final order. the petitioner may appeal rhe board's decision by 
writ of certiorari to the court of appeals. Failure to appeal within 30 days 
precludes the petitioner from later raising, in any court procedure or 
administrative hearing, those substantive and procedural issues that rea­
sonably should have been raised upon appeal. 

Subd. IO. [REFERRAL FOR ADMINISTRATIVE HEARING.] Not­
withstanding sections 14.03; 14.06; and 14.57 to 14.69, a challenge to a 
determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Subd. I I. [PETITIONS WITHOUT NOTICE.) A person who is not enti­
tled to a review under this section may nevertheless receive review of the 
decision of the executive director that affects the person's rights by peti­
tioning the board under this section within 60 days of the time the person 
knew or should have known of the disputed decision. 

Sec. 6. Minnesota Statutes 1988, section 352.116. subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an optional 
retirement annuity in the form of a joint and survivor annuity. The board 
may also establish an optional annuity in the form of an annuity payable 
for a period certain and for life thereafter or establish an optional annuity 
which takes the form of a joint and survivor annuity providing that, if after 
the joint and survivor annuity becomes payable, the person with the des­
ignated remainder interest in the annuity dies before the former member, 
the annuity amount must be reinstated to a normal single life annuity amount 
as of the first day of the month after the day the person dies. In addition, 
the board may also establish an optional annuity that takes the form of an 
annuity calculated on the basis of the age of the retired employee at retire­
ment and payable for the period before the retired employee becomes eli­
gible for social security old age retirement benefits in a greater amount 
than the amount of the annuity calculated under subdivision 2 on the basis 
of the age of the retired employee at retirement 01He<fl'l'lse fafas ~sssiele 
t:9 ~ seei-al seeurity el4 age retireftleRt ~ tlftd the adjusted retiremeRt 
aRnuit,• aRteuat f18)'able iftlmediatel, after the~ eftlf!le, ee beeeftles 
eligible fef seetttl seettrit, ski age retireftleRt beRefits ftft6 fla,•able ~ ffte 
j>Ofietl af!ef tl>e fe!ife<I em~IS)'ee eeeemes eligiele f<>F seeial seeu,il)' effi 
age retireRtent BenefHs Ht ttR &ftlSURt less fftftft the amettnt ef the aRRuity 
eoleule.ted 1:lftElef swbdivisieRs ~ attEJ ~ ~ seeta:I. seeurHy leveliRg ~ 
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may be ealealaled Bil5e!l<>11"""'4 ave,oge seeial seeuFit)' oklage ,e1i,emenl 
lrnnefits. For each year that the retiring employee is under age 62. up to 
Jive percent of the total single life annuity required reserves may be used 
to accelerate the optional retirement annuity. This greater amount must 
be paid until the end of the month in which the retired employee reaches 
age 62, at which time the annuity must be reduced. The optional forms 
must be actuarially equivalent to the normal single life annuity forms 
provided in sections 352.115 and 352.116, whichever applies. 

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision I, is amended 
to read: 

Subdivision I. [SERVICE TERMINATION.] Any employee who ceases 
to be a state employee by reason of termination of state service or layoff 
is entitled to a refund provided in subdivision 2 or a deferred retirement 
annuity as provided in subdivision 3. Application for a refund may be made 
30 or more days after the termination of state service or layoff if the 
applicant has not again become a state employee required to be covered 
by the system. 

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a, is 
amended to read: 

Subd. 2a. [AMOUMT OJ' CERTAIN REFUND REPAYMENTS PRO­
HIBITED.] F0F any emrle)·ee wit<, is enlilled to a refuRe Hft<ler subdivision 
+ ftfKI WB<>;- befere ttt!y .J, .J..918, WIIS a membe, ef the mel•0r0li1an tfftft&i! 
eemmissien lmnsit eremling diYisien emrle)·ees re1i,ement fund, the reRlfld 
fef SBRIFibatiens ma<le befere ttt!y .J, .J..918, - """"' the fellowing 
em.et1Rls: 

W F0F any emrleyee eent,ibatiens made befere Jenae,y .J, ~ the 
emeanl 0<jHal t0 ene half Bf the emrleyee e0n1,ibali0ns witheal interest; 

W F0F any emflleyee €BRIFibu1i0ns ma<le after Deeember J.l, .J..949-, but 
befero J•••••Y I, ~ the emeaat Bf the emrleyee eeat,ibulians f'kts 
sifltj>le inleFeSI &I the rate ef - f"'F€"Rl I"" year, """ 

fet F0F any eml'leyee e0n1riba1i0ns ma<le after Deeember J.l, -1-9+4, but 
befere tttiy .J, .J..918, the 8ffl0Hftl Bf the emi>layee eefttFibuliaRs J>ltlS sifltj>le 
inleresl ft! the rate ef J..4+i! f"'F€"Rl f'eF year. The refuRe ef e0a1,ibati0ns 
ma<le "" 0f after ttt!y .J, .J..918, fflltSt be determined HHder subdi•.-isian ~ 
lnleresl fflltSt be eemputed ta the fiFst day ef the ffl0ftth ill whieh the refuRe 
is pF0eessed ftfKI flfflSI be based "" fiseal yeM ealanees. No refunds of 
contributions made to the metropolitan transit commission-transit operating 
division employees retirement fund received before July I, 1978, or for 
service rendered before July I, 1978, may be repaid. 

Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is amended 
to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT. ]The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi­
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee becomes 
age 65, whichever occurs first, except that payment must not cease before 
the first of the month following the month in which the employee becomes 
62. It must then be reduced to the amount as calculated under section 
352. 115, except that if this amount, when added to the social security 
benefit based on state service the employee is eligible to receive at the 
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time, is less than the benefit payable under subdivision 2, the retired employee 
shall receive an amount that when added 10 the social security benefit will 
equal the amount payable under subdivision 2. 

When an annuity is reduced under this subdivision. the percentage adjust­
ments, if any, that have been applied to the original annuity under section 
1 IA.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire­
ment program between the ages of 58 and 65 shall receive a partial return 
of correctional contributions at retirement with five percent interest based 
on the following formula: 

Employee contributions 

contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 

months of regular 
service between 
ages 58 and 65 

7 

Sec. JO. Minnesota Statutes 1988, section 352B.08, subdivision 3, is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single life 
annuity provided in subdivision 2, the member or former member with teR 
five years or more of service may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life, adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
single life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the single life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member, which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms, each optional annuity form shall 
have the same present value as a regular single life annuity using the 
mortality table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen­
dations shall be a part of the permanent records of the board. 

Sec. 11. Minnesota Statutes 1988, section 352B. IO, subdivision 5, is 
amended to read: 

Subd. 5. [OPTIONAL ANNUITY.] A disabled member fl0t eligible f-e, 
may, instead of survivorship coverage under section 3528.11, subdivision 
2, may choose the normal disability benefit or an optional annuity as 
provided in section 352B.08, subdivision 2. The choice of an optional 
annuity must be made before commencement of payment of the disability 
benefit. It is effective :,() days aflef reeeipt ef tltis eheiee "' on the date 
on which the disability benefit begins to accrue, whieheYer ffi later. Ype-H, 
beeoming eH'eeli¥e, the o~lional ennui!)' 1,egifts le aeeflle eR the <late 
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pro·,ided f-e, the disabilily benefit. 

Sec. 12. Minnesota Stalutes 1988, section 352B.1 I, subdivision 2, is 
amended lo read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member. a member receiving the disability 
benefit provided by section 352B. IO, subdivision I, or a former member 
receiving a disability benefil as provided by section 352B. I0, subdivision 
-3- 2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least five years of allowable service 0f a fe.Fm.ef 
member with ftl least :W years el' allewable seF¥i€e is deemed to have 
elected a 100 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
would h•ve become 55. 

(b) The surviving spouse of a member who had credil for less than five 
years of service shall receive, for life, a monthly annuity equal to 20 percent 
of that part of the average monthly salary of lhe member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of lhe remarriage. 

( c) The surviving spouse of a member who had credil for at least five 
years service and who died after attaining 55 years of age, may elect to 
receive a 100 percent joint and survivor annuity, for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in paragraph 
(b). 

(d) The surviving spouse of any member who had credit for five years 
or more and who was not 55 years of age at death, shall receive the benefit 
equal to 20 percenl of the average monthly salary as described in clause 
(b) until lhe deceased member would have reached the age of 55 years, and 
beginning the first of the month following that date, may elecl to receive 
the 100 percent joint and survivor annuity. If the surviving spouse remarries 
before the deceased member's 55th birthdate. benefits or annuities shall 
cease as of the date of remarriage. Remarriage after the deceased member's 
55th birthday shall nol affect the payment of the benefit. 

(e) Each dependent child shall receive a monthly annuily equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 22 years of age also may receive the monthly benefit provided 
in this section. if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously atlend school but separates from 
full-time atlendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per month shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay­
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none, to lhe legal guardian of the child. 
The maximum monthly benefit must not exceed 40 percent of the average 
monthly salary for any number of children. 

(0 If the member dies under circumstances that entille the surviving 
spouse and dependent children to receive benefits under the workers' com­
pensation law, the workers' compensation benefits received by them must 
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not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for five or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 3528.10, subdivision 
3 2, is entitled to receive the 100 percent joint and survivor annuity at the 
time the deceased member would have reached the age of 55 years, if the 
surviving spouse has not remarried before that <late. If a former member 
dies who does not qualify for other benefits under this chapter, the surviving 
spouse or, if none, the children or heirs are entitled to a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per year compounded annually. 

Sec. 13. Minnesota Statutes 1988, section 352D.04, subdivision 1, is 
amended to read: 

Subdivision 1. (a) An employee exercising an option to participate in 
the retirement program provided by this chapter may elect to purchase shares 
in one or a combination of the income share account, the growth share 
account, the money market account, the bond market account. the guar­
anteed return account, or the common stock index account established in 
section IIA.17. The employee may elect to participate in one or more of 
the investment accounts in the fund by specifying, on a form provided by 
the executive director, the percentage of the employee's contributions pro­
vided in subdivision 2 to be used to purchase shares in each of the accounts. 

(b) Twice in any calendar year. a participant may indicate in writing on 
forms provided by the Minnesota state retirement system a choice of options 
for subsequent purchases of shares. Until a different written indication is 
made by the participant, the executive director shall purchase shares in the 
supplemental fund as selected by the participant. If no initial option is 
chosen, 100 percent income shares must be purchased for a participant. A 
change in choice of investment option is effective no later than the first 
pay date first occurring after 30 days following the receipt of the request 
for a change. 

( c) One month before the start of a new guaranteed investment contract, 
a participant or former participant may elect to transfer all or a portion of 
the participant's shares previously purchased in the income share. growth 
share, common stock index, bond market, or money market accounts to the 
new guaranteed investment contract in the guaranteed return account. If ft 
paFfflll transfer is made, a 111inimum of U-,{)00 must be transferred and 11 

minimum balanee of U-,{)00 must remllift tn the preYieusly seleeted itwesl­
ffleftt 0pH0ns. Upon expiration of a guaranteed investment contract, the 
participant's shares attributable to that contract must be transferred to a 
new guaranteed investment contract unless the executive director is oth­
erwise directed by the participant. Shares in the guaranteed return account 
may not be withdrawn from the fund or transferred to another account until 
the guaranteed investment contract has expired, unless the participant qual­
ifies for withdrawal under section 352D.05 or for benefit payments under 
sections 352D.06 to 352D.075. 

( d) Twice in any calendar year a participant or former participant may 
also change the investment options selected for all or a portion of the 
participant's shares previously purchased in accounts other than the guar­
anteed return account. Hewever, ff a ~ trensf.er ts fttftEle ft mieimum 
6f U-,{)00 flH:lM ee ffensferred ood a minimum 0eleeee 6f U-,{)00 flH:lM 
remllift tn the preYieusly seleeted in,·esl111ent ~ Changes in investment 



44THDAY] WEDNESDAY, MAY 3, 1989 3021 

options for the participant's shares must be effected as soon as cash flow 
to an account practically permits, but not later than six months after the 
requested change. 

Sec. 14. Minnesota Statutes 1988, section 352D.06, subdivision I, is 
amended to read: 

Subdivision I. When a participant attains at least age~ 55, is retired 
from covered service, and applies for a retirement annuity. the cash value 
of the participant's shares shall be transferred to the Minnesota postretire­
ment investment fund and used to provide an annuity for the retired employee 
based upon the participant's age when the benefit begins to accrue according 
to the reserve basis used by the state employees retirement fund in deter­
mining pensions and reserves. 

Sec. 15. Minnesota Statutes 1988, section 352D.075, subdivision 2, is 
amended to read: 

Subd. 2. If a participant dies leaving a spouse and there is no named 
beneficiary who survives to receive payment or the spouse is named ben­
eficiary, the spouse may receive: 

(I) The value of the participant's total shares; 

(2) The value of one-half of the total shares and beginning at age~ 55 
or thereafter receive an annuity based on the value of one-half of the total 
shares, provided that if the spouse dies before receiving any annuity pay­
ments the value of said shares shall be paid to the spouse's children in equal 
shares, but if no such children survive then to the parents of the spouse in 
equal shares, but if no such children or parents survive, then to the estate 
of the spouse; or 

(3) Beginning at age~ 55 or thereafter receive an annuity based on the 
value of the total shares, provided that if the spouse dies before receiving 
any annuity payments the value of said shares shall be paid to the spouse's 
children in equal shares, but if no such children survive then to the parents 
of the spouse in equal shares, but if no such children or parents survive, 
then to the estate of the spouse; and further provided, if said spouse dies 
after receiving annuity payments but before receiving payments equal to 
the value of the employee shares, the value of the employee shares remain­
ing shall be paid to the spouse's children in equal shares, but if no such 
children survive then to the parents of the spouse in equal shares, but if 
no such children or parents survive, then to the estate of the spouse. 

Sec. 16. [DEADLINE EXTENSION IN CERTAIN INSTANCES.] 

Notwithstanding any provision of Minnesota Statutes, section 352D./2, 
a participant on the effective date of this section may transfer prior service 
contributions or repay any refund under that section by September 30, 
1989, or within one year of the person's participation, whichever is later. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1988, sections 352.03, subdivision 13; and 352.73, 
subdivision 3, are repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 15 and 17 are effective July 1, 1989. Section 16 is effective 
the day following final enactment. 
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ARTICLE 2 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2a, is 
amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.) The following persons are included 
in the meaning of "public employee": 

(I) elected or appointed officers and employees of elected officers; 

(2) district court reporters; 

(3) officers and employees of the public employees retirement association; 

(4) employees of the league of Minnesota cities; 
(5) employees of the association of metropolitan municipalities; 

(6) officers and employees of public hospitals owned or operated by, or 
an integral part of, a governmental subdivision or governmental subdivisions; 

~ /7) employees of a school district who receive separate salaries for 
driving their own buses; 

f"1 /8) employees of the association of Minnesota counties; 

f81 /9 J employees of the metropolitan intercounty association; 

f91 / 10) employees of the Minnesota municipal utilities association; 

+Hit (11) employees of the Minnesota association of townships when the 
board of the association, at its option, certifies to the executive director 
that its employees are to be included for purposes of retirement coverage, 
in which case coverage of all employees of the association is permanent,· 

( 12 J employees of the metropolitan airports commission if employment 
initially commenced after June 30, 1979; 

fl# ( 13) employees of the Minneapolis employees retirement fund, if 
employment initially commenced after June 30, I 979; 

fHt ( 14) employees of the range association of municipalities and schools; 

fHt ( 15) employees of the soil and water conservation districts; 

f14t (16) employees of a county historical society who are county 
employees; 

~ / 17) employees of a county historical society located in the county 
whom the county. at its option, certifies to the executive director to be 
county employees for purposes of retirement coverage under this chapter, 
which status must be accorded to all similarly situated county historical 
society employees and, once established, must continue as long as a person 
is an employee of the county historical society and is not excluded under 
subdivision 2b; 

f-1,#j ( 18) employees of an economic development authority created under 
sections 458C.0I to 458C.23; 

~ ( 19) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters; 

/20) employees who became members before July 1, 1988, based on the 
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total salary of positions held in more than one governmental subdivision. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
excluded from the meaning of "public employee": 

(I) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees: 

(4) patient and inmate l!elj, personnel who perform services in geYerA 
ffiefl-tfH subdivision charitable, penal, ftfttl or correctional institutions of a 
governmental subdivision; 

(5) members of boards, commissions, bands, and others who serve I-lie 
a governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months-;, but not employees serving proba­
tionary periods for permanent positions; 

(7) part-time employees who receive monthly compensation from a one 
governmental subdivision not exceeding $425, and part-time employees 
and elected officials whose annual compensation from a one governmental 
subdivision is stipulated in advance, in writing, to be not more than $5,100 
per calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5,100 per employment period for employment expected to be of Jess 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July 1, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(I 0) employees who by virtue of their employment as ilft effieef e, 
effirle)'ee ef a in one governmental subdivision are required by law to be 
a member of and to contribute to any of the plans or funds administered 
by the~ efflf:'le,ees FetiFOfflOAt s,•steffl., -HTe teaekers FetiFemeRl H:1-fte-; 
lfte ~ ~ FetireFReRl Hlile-; -Ifie ~ teeeheFs FetiFeFReRt tttfle ttSSe­

eietieR, Hie ~UnRee.1301is teeeheFs FelireFRent ftffla asseeiatien, t-fte S+-:- J2a.tH. 
teaehen, Fel:iFeFReRt Htft8 asseeietieR, tfte.~1iRRea13elis em131eyees FeHreFReRt 
.fti.ae.; tfle MiRnesete 5-t-a+e FetiFemeHt -sys,tem eerFeetieRal effieers Fetirement 
JHilfl';' 0f ~ pe-l4ee e£ fipefighters t=eHe+ asseeiatieR geveFHeEI ~ see#eft 
(If,::;.:;. !ft&! !½as ftOI eeRseliEla!eEI >'41ft I-lie~ effirls~ees pe-l4ee ilft8 Hfe 
fllft8 ilft8 f6f ~ Hie effir!e)'ee lifts ftffl elee!ee ee¥e,age ey I-lie plll>lie 
eFR131eyees pe-l4ee &Ha fife tttfle eeHefi4 fH-8H ao 13t=eviEleEI ifl seetieHs 3 33 A. Q 1 
ffi 333A.1Q, ~ tfl-aft as ftft ae-t ef t-fte legislatut=e ft£tS s13eeifieel1)1 ene01eEI 
13et=tiei13e1:ien &)· em131e) ees ef ft ElesigReteEI ge•,1efRFRentel sHEIElivisieR tft ft 

jltftR' SH}3}3IOfHORtel te t-fte plll>lie Offl}3l0)'00S retifOfflOftt esseeietien; Min­
nesota state retirement system, the teachers retirement association, the 
Duluth teachers retirement fund association, the Minneapolis teachers 
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retirement association, the St. Paul teachers retirement fund association, 
the Minneapolis employees retirement Jund, or any police or firefighters 
relief association governed by section 69. 77 that has not consolidated with 
the public employees police and fire fund, or any police or firefighters 
relief association that has consolidated with the public employees retire­
ment association but whose members have not elected coverage by the 
public employees police and fire Jund as provided in sections 353A.0J to 
353A.J0; 

( 11) police matrons who are employed in a police department of a city 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist residents and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program spon­
sored by an accredited educational institution; 

(15) appointed or elected officers, who are paid entirely on a fee basis, 
and who were not members on June 30, 1971; 

( 16) persons l!eldi11g who hold a part-time adult supplementary technical 
institute license who render part-time teaching service in a technical insti­
tute if tl!e 5ef¥iee is i11eide01al te tl!e re•se0's r-Ogllfflf 0e01eael!i0g eee,,­
~ #te Sfll:llieable teelrnieal institlite stif!Hlales onn1:1a1l:, tft aa, anee tftM 
tl!e ra,t time teael!iHg '""'4ee wilt fie! el<eee<I ~ l!etffii iH a fiseiH yeaF; 
ttft8 the 130ft time teaefliAg sef-¥i.ee actually eee,s. ftet el<eee<I :3-GQ ftettfS tft 
a fiseiH yea,; 1>11<1 

(17) persons exempt from licensure under section 125.03h; and 

( 18) volunteer ambulance service personnel, as defined in subdivision 
35, but persons who serve as volunteer ambulance service personnel may 
still qualify as public employees under subdivision 2 and may be members 
of the public employees retirement association and participants in the 
public employees retirement Jund or the public employees police and fire 
Jund on the basis of compensation received from public employment service 
other than service as volunteer ambulance service personnel. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4, and the employee remains a member until termination of 
public service . .'.R¼ts flarngraf)R ~fte-t'98 eeASfrue8 te eJ1:elH8e aa emf!le;•ee 
ff0ff1 ffieml3ersflif) Wftese effif)leyffieAt is eJtf)eete8 w e0Atim1e ferffiefe ff½ftft 
mFl!OOtRS&t>twileissef¥fflga r•ebalieHaF)' ~Membership eligibility 
of an employee who holds concurrent temporary employment of six months 
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or Less and part-time positions in one governmental subdivision must be 
determined by the salary of each position. Membership eligibility of an 
employee who holds nontemporary positions in one governmental subdi­
vision must be determined by the total salary of all positions. 

(c) If eempe•salie• ffflm a geYeFRffteRlal subdi•>'isieR 10 ttR empleyee 
es, e,ed l>y parng,aph (-ah elitttse f+), e"eeeds ~ per eale•d•• yetlf & 
seheel r<"" afteF beiftj; stipulated HI ad•,·••ee, !he stipalatie• is ""ffiRgeF 
¥ft!id ttRd es•l•ieulie•s must be made oo behalf ef lhe emplB)'ee HI aeeeF­

<kmee witlt seetiett 3'.i3.27, subdi•>'isien 1-2, ffflm lhe mentlt HI wltielt the 
efftpleyee fifsl eKeeeded ~ Membership eligibility of an employee who 
holds concurrent part-time positions under paragraph (a), clause (6), must 
be determined by the total salary of all the positions in one governmental 
subdivision. If compensation from one governmental subdivision to an 
employee covered by this paragraph exceeds $5,100 in a calendar year or 
school year after being stipulated in advance not to exceed that amount, 
the stipulation is no longer valid and contributions must be made on behalf 
of the employee in accordance with section 353.27, :mbdivision 12. from 
the month in which the employee's earnings first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is 
amended to read: 

Subd. 10. [SALARY.] "Salary" means the periodical compensation of a 
public employee, before deductions for deferred compensation, supple­
mental retirement plans, or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Compensation 
of any kind paid to volunteer ambulance service personnel, as defined in 
subdivision 35, is not considered salary. For a public employee who has 
prior service covered by a local police or firefighters relief association that 
has consolidated with the public employees police and fire fund and who 
has elected coverage by the public employees police and fire fund benefit 
plan as provided in section 353A.08 following the consolidation, "salary" 
means the rate of salary upon which member contributions to the special 
fund of the relief association were made prior to the effective date of the 
consolidation as specified by law and by bylaw provisions governing the 
relief association on the date of the initiation of the consolidation procedure 
and the actual periodical compensation of the public employee after the 
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effective date of the consolidation. 

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. JI a. [TERMINATION OF PUBLIC SERVICE.) An officer or 
employee who terminates employment but within 30 days returns to employ­
ment in the same governmental subdivision or begins employment in another 
position otherwise excluded from membership is considered a member from 
the beginning of the reemployment unless the total period covered by all 
periods of employment is less than six months or the amount earned does 
not exceed the dollar limitations in subdivision 2b, clause (7). 

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSONNEL.] Vol­
unteer ambulance service personnel for purposes of thi.\· chapter are basic 
and advanced life support emergency medical service personnel employed 
by or providing services for any public ambulance service or privately 
operated ambulance service that receives an operating subsidy from a 
governmental entity. 

Sec. 6. Minnesota Statutes 1988, section 353.27, subdivision 12, is 
amended to read: 

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.] In 
the case of omission of required deductions from salary of an employee, 
JffiS1 <ltte fef 8(} <lays.,. Jes&, the hea<I ef the eepe,1menl oholl ee!luet ffflm 
the empie,·ee' s """1 sola,y peyment on<I remit l<> the e"eeuti.,.e ei,ee10, the 
emeunt ef the empleyee eent,ibutien eelinqueney, with the department 
head shall immediately, upon discovery, report the employee for member­
ship and require employee deductions to be made in accordance with 
subdivision 4. Omitted employee deductions due for the 60-day period 
preceding enrollment must be deducted from the employee's next salary 
payment and remitted to the association. The employer shall pay any 
remaining omitted employee deductions past due and any omilled employer 
contributions, plus cumulative interest at the rate of six percent a year, 
compounded annually. from the date or dates each 8eliRquent omitted 
employee contribution was first payable. +he interest HtttS! l>e j>lti<i by the 
employer. OmiHetl FCEfUiretl tletluetions past. tH:te ffif a~ Hl tttl-€eSS ef 
(,(} <lays &Fe the ssle ebligetien ef the ge,,e,nmeetel sHbai,.-isiee ff<>l1I the 
tiffte the eeeHetiees were fiF,;t peyeble, legelhe, with ie1e,es1 os speeifiee 
HI tlti5 subdi,,isiee. Any amount"" due, t0ge1ker with empleye, on<I e<ldi­
tffllffll empleyer eeelribHliees RI the fRles on<I HI lite 0lflBHnls speeified ifl 
sHbei. isiens J aed Ja, will, ielerest et the fftle ef st,, pereeel eBlfl(!BHndee 
eenHelly ff<>l1I the date they were fi,.-.,t peyeble, from the employer must 
be paid from the proceeds of a tax levy made under section 353. 28 or from 
other funds available to the employer. Ytttess- other;, ise in8ieate8. An employer 
may not hold an employee liable for omitted employee deductions due for 
more than the 60-day period preceding enrollment nor attempt to recover 
from the employee those employee deductions paid by the employer. Neither 
an employer nor an employee is responsible to pay omitted employee 
deductions when an employee terminates public service before making 
payment of omitted employee deductions to the association, but the employer 
remains liable to pay omiued employer contributions plus interest at the 
rate of six percent compounded annually from the date the contributions 
were first payable. This subdivision has both retroactive and prospective 
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application, and the governmental subdivision is liable retroactively and 
prospectively for all amounts due under it. !>le &etiet> ffif tile ,eee,·e,;· ef 
emiHeEi employee ftft6 em13lo)•er eeAH=iButiens Bf .f.A+efeS4 efl eontriB1:Uiefls 
ffi-BY &e SBffiftleReeEI ftft6 fte J38) meat e+ BffiiHeEI eentriln1tieAs may &e fflft6e 
0f aeeepteEl l:HHeSS H½e assoeiatieA ftftSttk=ettey eeA1meAee8. oe+tefl- fef reee¥-­
ery ef BfFliUe8 eontriBHtieAs, The association may not commence action 
for the recovery of omitted employee deductions and employer contribu­
tions after the expiration of three calendar years after the calendar year in 
which the contributions and deductions were omitted. No payment may be 
made or accepted unless the association has already commenced action 
for recovery of omitted deductions. An action for tile recovery ef effiillee 
eeRtributioAs 0f iflterest commences H¥e ea.lenElar a-sys &Hef on the date 
of the mailing of any written correspondence from the association request­
ing information from the governmental ~ !ftttl ffiftY left8 te" ,eee,·e,;· ef 
emHte8: eeAtribtHieAs subdivision upon which to determine whether omitted 
deductions occurred. 

Sec. 7. Minnesota Statutes 1988, section 353.28, subdivision 5, is amended 
to read: 

Subd. 5. [INTEREST ON PAST DUE AMOUNTS.] Any amount which 
becomes due and payable pursuant to this section or section 353.27, sub­
division 4, shall bear compound interest at the rate of six percent per year 
from the date due for the next five calendar days, and compound interest 
at the rate of ten percent per year for amounts past due in excess of five 
calendar days until the date payment is actually received in the office of 
the association, with a minimum charge of $10. Interest for past due 
payments of excess police state aid under section 69.03/, subdivision 5, 
must be charged at a rate of six percent compounded annually. 

Sec. 8. Minnesota Statutes I 988, section 353.28, subdivision 6, is amended 
to read: 

Subd. 6. [COLLECTION PROCEDURES FOR AMOUNTS DUE.] If the 
governmental subdivision fails to pay amounts due under this chapter or 
fails to make payments of excess police state aid to the public employees 
police and fire fund under section 69.031, subdivision 5, the executive 
director shall certify those amounts to the governmental subdivision for 
payment. If the governmental subdivision fails to remit the sum so due in 
a timely fashion, the executive director shall certify amounts to the county 
auditor for collection. The county auditor shall collect such amounts out 
of the revenue of the governmental subdivision, or shall add them to the 
levy of the governmental subdivision and make payment directly to the 
association. This tax shall be levied, collected and apportioned in the 
manner other taxes are levied, collected and apportioned. 

Sec. 9. Minnesota Statutes 1988, section 353.29, subdivision 4, is amended 
to read: 

Subd. 4. [APPLICATION FOR ANNUITY.] Application for a retirement 
annuity may be made by a member or by a person authorized to act on 
behalf of the member. Every application for retirement shall be made in 
writing on a form prescribed by the executive director and shall be sub­
stantiated ift ~ by written proof of the member's age ef tile "'""'~e, 
and identity. No application for a retirement annuity may be considered 
complete until all necessary supporting documents are received by the 
executive director. 
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Sec. IO. Minnesota Statutes 1988, section 353.29, subdivision 7, is 
amended to read: 

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public offi­
cials, all retirement annuities granted under the provisions of this chapter 
shall commence with the first day of the first calendar month next suc­
ceeding the date of termination of public service and shall be paid in equal 
monthly installments, but no payment shall accrue beyond the end of the 
month, in which entitlement to such annuity has terminated, If the annuitant 
dies prior to negotiating the check for the month in which death occurs, 
payment will be made to the surviving spouse or if none to the designated 
beneficiary or if none to the estate. Any annuity granted to an elective 
public official shall accrue on the day following expiration of the public 
office held or right thereto, and the annuity for that month shall be prorated 
accordingly. No annuity, once granted, shall be increased, decreased, or 
revoked except as provided in this chapter. No annuity payment shall be 
made retroactive for more than three months prior to that month in which 
ElflfllieatioR theFefer SRa-H &e ttlea Wtlft #te asseeiaHeR a complete appli­
cation is received by the executive director as provided in subdivision 4. 

Sec. I I. Minnesota Statutes I 988, section 353, 33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any member who becomes totally and permanently disabled before age 65 
and after five years of allowable service shall be entitled to a disability 
benefit in an amount provided in subdivision 3. If 5'>eft the disabled person's 
public service has terminated at any time, at least three of the required five 
years of allowable service must have been rendered after last becoming a 
member. Any member whose average salary is less than $75 per month 
shall not be entitled to a disability benefit. No ,e~ayfflent ef a f8Hift<I 
other.vise etttkerizeEi J)Ursuant fa see+teR ~ ftft6 A repayment of a 
refund may be made before the effective date of disability benefits under 
subdivision 2. No purchase of prior service or payment made in lieu of 
salary deductions otherwise authorized pursuant to section 353.01, sub­
division 16, 353.017, subdivision 4, or 353.36, subdivision 2, may be 
made after the occurrence of the disability for which an application pursuant 
to this section is filed. 

Sec. 12. Minnesota Statutes 1988, section 353.33, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS: ACCRUAL OF BENEFITS.] Every claim or 
demand for a total and permanent disability benefit s!,aH must be initiated 
by written application in the manner and form prescribed by the executive 
director, fH.ea ½fl the e#tee. &f the retireffient asseeiatieR, showing com­
pliance with the statutory conditions qualifying the applicant for a total 
and permanent disability benefit and filed with the executive director. A 
member or former member who became totally and permanently disabled 
during a period of membership may file application fortotal and permanent 
disability benefits within three years next following termination of public 
service, but not thereafter. This benefit shall begin to accrue the day fol­
lowing the commencement of disability, 90 days preceding the filing of the 
application, or, if annual or sick leave is paid for more than the said 90 day 
period, from the date salary ceased whichever is later. No payment shall 
accrue beyond the end of the month in which entitlement has terminated, 
If the disabilitant dies prior to negotiating the check for the month in which 
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death occurs, payment will be made to the surviving spouse, or if none, to 
the designated beneficiary, or if none, to the estate. An applicant for total 
and permanent disability benefits may file a retirement annuity application 
under section 353 .29, subdivision 4, simultaneously with an application 
for total and permanent disability benefits. The retirement annuity appli­
cation is void upon the determination of the entitlement for disability 
benefits by the executive director: If disability benefits are denied, the 
retirement annuity application must be initiated and processed. 

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be ,eimbu,se!I ltftd fttttffe beHefils sltall 
m) FeElueed. ~ coordinated with any amounts received or receivable,tfte-1-ue--. 
mg under workers' compensation law, such as temporary total, permanent 
total, temporary partial ffl', permanent partial, or economic recovery com­
pensation benefits, in either periodic or lump sum payments from the 
employer under applicable workers' compensation laws, after deduction of 
amount of attorney fees, authorized under applicable workers' compensation 
laws, paid by a disabilitant. If the total of the single life annuity actuarial 
equivalent disability benefit and the workers' compensation benefit exceeds: 
(I) the salary the disabled member received as of the date of the disability 
or (2) the salary currently payable for the same employment position or an 
employment position substantially similar to the one the person held as of 
the date of the disability, whichever is greatera, the disability benefit must 
be reduced to that amount which, when added to the workers' compensation 
benefits, does not exceed the greater of the salaries described in clauses 
(I) and (2). 

Sec. 14. Minnesota Statutes 1988, section 353.33, subdivision 6, is 
amended to read: 

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The eligi­
bility for continuation of disability benefits shall be determined by the 
association, which has authority to require periodic examinations and eval­
uations of disabled members as frequently as deemed necessary. Disability 
benefits are contingent upon a disabled person's participation in a voca­
tional rehabilitation program if the executive director determines that the 
disabled person may be able to return to a gainful occupation. If a member 
is found to be no longer totally and permanently disabled and is reinstated 
lo the payroll, payments shall be made for no more than 60 days. 

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 7, is 
amended to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.] If, following a work or non­
work-related injury or illness, a disabled person resumes a gainful occu­
pation from which earnings are less than the salary at the date of disability 
or the salary currently paid for similar positions, the board shall continue 
the disability benefit in an amount that, when added to the earnings and 
workers' compensation benefit, does not exceed the salary at the date of 
disability or the salary currently paid for similar positions, whichever is 
higher, provided the disability benefit does not exceed the disability benefit 
originally allowed, plus any postretirement adjustments payable after 
December 31, 1988, in accordance with section I IA.18, subdivision IO. 
No deductions for the retirement fund may be taken from the salary of a 
disabled person who is receiving a disability benefit as provided in this 
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subdivision. 

Sec. 16. Minnesota Statutes 1988, section 353.34, subdivision I, is 
amended to read: 

Subdivision I. [REFUND OR DEFERRED ANNUITY.] Any member 
who ceases to be a public employee by reason of termination of public 
service, or who is on a continuous layoff for more than 120 calendar days, 
shall be entitled to a refund of accumulated deductions as provided in 
subdivision 2, or to a deferred annuity as provided in subdivision 3. An 
active member of a fund enumerated in section 356.30, subdivision 3, 
clause (7), (8), or ( 14), who terminates public service in that fund and 
becomes a member of another fund enumerated in that subdivision may 
receive a refund of employee contributions from the applicable Jund.,· plus 
Jive percent interest compounded annually from the fund in which the 
member terminated service. Application for a refund may not be made prior 
to date of termination of public service, or the expiration of I 20 days of 
layoff, and a refund shall be paid within 120 days following receipt of 
application, provided applicant has not again become a public employee 
required to be covered by the association. 

Sec. 17. Minnesota Statutes 1988, section 353.35, is amended to read: 

353.35 [CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS 
RESTORED.] 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of Sti€ft the refund shall terminate and shall not again be restored 
until the person acquires not less than 18 months allowable service credit 
s11bse~11e1tl 10 after taking the last refund and repays all refunds taken and 
interest received under section 353.34, subdivisions I and 2, plus interest 
at six percent per annum compounded annually. If more than one refund 
has been taken, aH FOfu1tas RtttSI be ""l'ffi6 by the person may repay all 
refunds or only the refund/or the fund in which the person had most recently 
been a member, with interest at six percent per annum compounded annually. 
All refunds must be repaid within three months of the last date of termi­
nation of public service. 

Sec. 18. Minnesota Statutes I 988, section 353.64, subdivision 2, is 
amended to read: 

Subd. 2. [DECLARATION OF POLICE OFFICER POSITION.] Before 
a governing body may declare a position to be that of a police officer, the 
duties of the person so employed shttH must, as a minimum, include serdees 
employment as an officer of a designated police department or sheriff's 
office or person in charge of a designated police department or sheriff's 
office whose primary job it is to enforce the law, who is licensed by the 
Minnesota board of peace officer standards and training under sections 
626.84 to 626.855, who is engaged in the hazards of protecting the safety 
and property of others, and who has the power to arrest by warrant. A 
police officer who is periodically assigned to employment duties not within 
the scope of this subdivi.fion may contribute to the public employees police 
and fire Jund for all service if a resolution declaring that the primary 
position held by the person is that of a police officer is adopted by the 
governing body of the department and is promptly submitted to the exec­
utive director. 

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 3, is 
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amended to read: 

Subd. 3. [DECLARATION OF FIREFIGHTER POSITION.] Before a 
governing body may declare a position to be that of a firefighter, the duties 
of the person so employed sltaH must, as a minimum, include services as 
an employee of a designated fire company or person in charge of a des­
ignated fire company or companies who is engaged in the hazards of fire 
fighting. A firefighter who is periodically assigned to employment duties 
outside the scope of firefighting may contribute to the public employees 
police andfirefundfor all service if a resolution declaring that the primary 
position held by the person is that of a firefighter is adopted by the gov­
erning body of the company or companies and is promptly submitted to 
the execuave d;rector. 

Sec. 20. Minnesota Statutes 1988, section 353.656, subdivision 4, is 
amended to read: 

Subd. 4. [REDUCTION OF DISABILITY BENEFITS IN CERTAIN 
INSTANCES.] No member shall receive any disability benefit payment 
when there remains to the member's credit unused annual leave or sick 
leave or under any other circumstances, when, during the period of dis­
ability, there has been no impairment of salary ftftEI. Should Sllffi the 
member resume a gainful occupation with earnings less than the salary 
earned at the date of disability or the salary currently paid for similar 
positions, the association shall continue the disability benefit in an amount 
which when added to Sllffi workers compensation benefits and actual 
earnings does not exceed the salary earned at the date of disability or the 
salary currently paid for similar positions, whichever is higher, rre, itletl. 
In no event may the disability benefit ift Sllffi - eees lie! exceed the 
disability benefit originally allowed. In the event that the total amount is 
higher, the executive director shall reduce the disability benefit by the 
amount of the excess. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1988, sections 353 .OJ, subdivision 2c; 353 .661; and 
353 .662, are repealed. 

Sec. 22. [EFFECTIVE DATE.] 

(a) Sections I; 2, other than clause (/8); 4; and 6 to 21 are effective 
July I, 1989. 

(b) The past due excess police state aid interest charge provided for in 
section 7 is retroactive to July I, /989. 

(c) Sections 2, clause (18); 3; and 5 are effective retroactively to July 
I, 1988. 

ARTICLE 3 

TEACHERS RETIREMENT 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 136.81, subdivision 1, is 
amended to read: 

Subdivision 1. [SUPPLEMENTAL PLAN CONTRIBUTION AMOUNTS.] 
There shall be deducted from the salary of each person described in section 
136. 80, subdivision 1, a sum equal to five percent of the portion of the 
person's annual salary paid between $6,000 and $15,000. The deduction 
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is to be made in the same manner as other retirement deductions are made 
from the salary of the person only after the first $6,000 has been paid in 
a fiscal year. The - employer shall make a contribution to the plan on 
behalf of every covered person in an amount equal to the deductions made 
from the salary of the person. The moneys so deducted and the -
employer contribution shall be deposited to the credit of the state university 
and community college supplemental retirement plan account of the teach­
ers retirement fund. The account is hereby established and shall be separate 
and distinct from other funds, accounts, or assets of the teachers retirement 
fund. +he~ FequiFeEI ffi ffiff't the obliga:tieA 0f 4fle ~ as 13reviEleel 
ift t-ftts su88i'.•isieR s-hft.H. ee eeatribute8 te the eReeutive 8ireeter ef the 
teachers retirement essoeia:tioR ~ ffte SHHe Two percent of the amount of 
the salary deductions and employer contributions must be credited to the 
administrative expense reserve account oft he supplemental retirement plan 
and must be used for payment of necessary and reasonable administrative 
expenses of the supplemental retirement plan as provided in section 354 .65, 

Any deductions which are taken from the salary of a person for the 
supplemental retirement plan in error shall upon discovery and verification 
be refunded to the person. Any related employer contributions must be 
refunded to the employer. The relireaaent 1>eare executive director shall 
establish a reserve which -s-h-aH must reflect any gains or losses realized 
due to the purchase and redemption of shares representing salary deductions 
and - employer contributions which were made in error. The balance 
of the reserve Sfi!IH remaining after the refund of contributions made in 
error must be credited annually to the eaReellatieR feSef¥e es~abliskeB 
13ursuaRt ,te seetiefi. 136.82, sub8i1lisieR +;- e-1-au-se f§--) administrative expense 
reserve account. 

If any ~ salary deductions which are required ~ursuon! t-e under 
this section are omitted, the amount of the omitted salary deductions Sfi!IH 
may be remitted by the person to the supplemental retirement plan invest­
ment account of the teachers retirement association within efte ~ H0ffi 
tl,e eft<! ef .i.e ffiea! ~ in Wffielt ¼l,e eleelu eli ens were <1ue, &n<I !ti .i.e 
Hffie ef ffle reeeiJ't ef 90 days following the association's written notifi­
cation to the person of the omission, but not thereafter. If the omitted salary 
deductions are received from the person, the required -s+a-te employer con­
tribution Sfi!IH ff>eft must be ffift<le paid by the employer within 30 days 
after the association's written notification to rhe employer of the amount 
due. 

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision I, is amended 
to read: 

Subdivision I. [GENERALLY.] (a) The executive director of the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup­
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest­
ment fund: 

(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
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shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or its designee, in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

(c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per­
manent disability as defined in section 354.05, subdivision 14. If the exec­
utive director finds that the person is totally and permanently disabled and 
will as a result be unable to return to similar employment, the person must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health, 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ­
ee's share account record and leaving a surviving spouse, when requested 
to do so in writing, on forms provided by the executive director, by the 
surviving spouse. The surviving spouse must receive the cash realized on 
the redemption of the shares. The surviving spouse may direct the redemp­
tion of not more than 20 percent of the shares in the deceased spouse's 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. In that case the surviving spouse must 
receive the cash realized from the redemption of the shares. Upon the death 
of the surviving spouse any shares remaining in the employee's share account 
record must be redeemed by the executive director and the cash realized 
from the redemption must be distributed to the estate of the surviving 
spouse. 

( e) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no surviving spouse, the 
executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from the redemption to the 
estate of the deceased person. 

(f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
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director, by a person having shares to the credit of the employee's share 
account record if the person is no longer employed by the state university 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to (e). In that case, the applicable person 
is entitled, upon application, to receive one-half of the cash realized on 
the redemption of shares - be ,eeeivea by Ille f"'FS6" and one-half 
1:,eeeffles tke pFopeFt)' must be credited to the administrative expense reserve 
account of the supplemental retirement plan aeesaet et Ille teaeileFS retire­
- ffllltlfor payment of necessary and reasonable administrative expenses 
of the supplemental retirement plan as provided in section 354.65 . • •,eeaail)' 
0ft ,k,ly + Ille eaeeellatiBRS E>F Ille r,e, isas Ii! FRE>R!l>s - be r•sFatea 
itffl6ftg ¼Re Offil3I0)1ees sl½ai=e aeeel:IR*5 i-R pFepeFtieR te Ht-e ~ ~ eftefl 
aeeet1Rt ee&fS te -H½e -le+&J ¥tHtte e+ ft-H. Sftftfe aee e HR ts. 

Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is amended 
to read: 

Subd. 2. !REDEMPTION OF SHARES AS AN ANNUITY.] A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled pursuant to subdivision I, paragraph fi!j (c), or 
who has the status of a surviving spouse of a person who has shares to the 
credit of the employee's share account pursuant to subdivision I, paragraph 
fJj (d), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optiona1 annuity as hereinafter provided. The election to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which the person is entitled to request redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of the annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following the date of the 
election to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
optional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in the event of death the balance of the cash 
realized from the redemption of shares is payable to the designated bene­
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab­
lishing these optional forms, the board of trustees shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees. 

Sec. 4. Minnesota Statutes I 988, section 354.05, subdivision 35, is 
amended to read: 

Subd. 35. !SALARY.] (a) "Salary" means the compensation rait! tea 
te£teftef enehtdiRg, upon which member contributions are required and 
made, that is paid to a teacher before any al/mvable reductions permitted 
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under the Internal Revenue Code, as amended.for employee selected fringe 
benefits, tax sheltered annuities, deferred compensation, or any combi· 
nation of these items. 

(b) "Salary" does not mean: 

(I) lump sum annual e, leave payments: 

(2) lump sum sick leave payments ai..i all: 

( 3) payments in lieu of any employer paid group insurance coverage, 
including the difference between single and family premium rates, that may 
be paid to a member with single coverage. "S•lar;·" <lees fl<>t -: 

(4) any form of payment made in lieu of any other employer paid fringe 
benefit or expense, e,; 

(5) any form of severance payments; 

(6) workers' compensation payments; or 

(7) disability insurance payments including self-insured disability 
payments. 

Subd. 35a. [SEVERANCE PAYMENTS.] Severance payments include, 
but are not limited to: 

~ ( I) payments to an employee to terminate employment; 

fl>t (2) payments, or that portion of payments, that are not clearly for the 
performance of services by the employee to the employer; ai,e 

fej ( 3) payments to an administrator or former administrator serving as 
an advisor to a successor or as a consultant to the employer under an 
agreement to terminate employment within two years or less of the exe­
cution of the agreement for compensation that is significantly different than 
the most recent contract salary; and 

(4) payments under a procedure that allows the employee to designate 
the time of payment if the payments are made during the period of formula 
service credit used to compute a benefit or annuity under section 354.44, 
subdivision 6 or 7; 354.46, subdivision I or 2; or 354.48, subdivision 3. 

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is 
amended to read: 

Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termination 
of teaching service" means the withdrawal of a member from active teaching 
service by resignation or the termination of the member's teaching contract 
by the employer. A member is not considered to have terminated teaching 
service if, before the effective date of the termination or retirement, the 
member has entered into a contract to resume teaching service with an 
employing unit covered by the provisions of this chapter. 

Sec. 6. Minnesota Statutes I 988, section 354.07, subdivision 3, is amended 
to read: 

Subd. 3. [LEGAL ADVISOR; LAWSUITS; VENUE.] The attorney gen­
eral shall be legal advisor to the board and the executive director. The 
board may sue or be sued or petitioned under section 7 in the name of the 
board of trustees of the teachers retirement fund ai..i. In all actions brought 
by or against it the board shall be represented by the attorney general. 
Except as provided in section 7, subdivision 9, venue of all actions is in 
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the Ramsey county district court. 

Sec. 7. [354.071} [APPEALS PROCEDURE.} 

Subdivision 1. [DEFINITIONS.} Unless the language or context clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given. 

(a) "Documentation" includes, but is not limited to: 

( 1) sworn and notarized affidavits made on the personal knowledge of 
any person; 

(2) official letters or documents; 

( 3) documents from the file of the petitioner; and 

(4) other relevant documents that are admissible as evidence in a court 
of law. 

(b) "Executive director" means the executive director of the teachers 
retirement association. 

(c) "Person" includes any state institution, school district, or other 
governmental unit that employs persons covered under statutes listed in 
subdivision 2. 

(d) "Record" means: 

( J) the petition and the documentation that the petitioner submits with 
a petition; 

(2) the executive director's answer to the petition and the documentation 
submitted with it; and 

(3) the documentation that the board allows to be submitted in connec­
tion with the hearing on the petition if submitted in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under this chapter or the applicable sections 
of chapters 136, 355, and 356, the executive director shall serve upon that 
person a written notice. The notice must contain: 

( 1) the reasons for the termination or denial; 

(2) notification that the person may petition the board for a review of 
the termination or denial and that the petition for review must be filed 
within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the person from contesting, in any other court procedure or admin• 
istrative hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right under 
the statutory provisions listed in subdivision 2 and whose benefit has been 
terminated or whose application or written request has been denied may 
petition for a review of that decision by the board. A petition under this 
section must be served upon the executive director personally, or by mail 
postmarked no later than 60 days after the petitioner received the notice 
required by subdivision 2. The petition must include the sworn, notarized 
statement of the reasons the petitioner believes the decision of the executive 
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director should be reversed or modified and may include relevant 
documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition, the executive director shall serve the peti­
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard and at 
the time that the petition is considered by the board, the executive director 
shall deliver a copy of the relevant documentation to each board member 
personally or by mail. Each board member who participates in the decision 
on the petition must be familiar with all relevant documentation. 

Subd. 5. [HEARING.] The board shall hold a timely hearing on a petition 
for review. The board must make its decision on a petition solely on the 
relevant documentation as submitted and the proceedings of the hearing. 
At the hearing, the petitioner. the petitioner's attorney, and the executive 
director may state and discuss with the board their positions with respect 
to the petition. The board may allow further documentation to be placed 
in the record at or subsequent to the board meeting at which the petition 
is considered. Jfthe board allows additional documentation into the record 
at or subsequent to the board meeting, it may make a final determination 
on the petition at that board meeting only upon the agreement of both the 
petitioner and the executive director. 

Subd. 6. [TERMINATION OF BENEFITS.] If the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit, the executive director, in addition to the other 
procedures prescribed in this section, shall give the person written or oral 
notice of the proposed termination. The notice must explain the reason for 
the proposed termination. The person must be given an opportunity to 
explain, orally or in writing, why the benefit should not be terminated. If 
the executive director is unable to contact the person and the executive 
director determines that a failure to terminate the benefit might result in 
unauthorized payment by the association, the executive director may ter­
minate the benefit with only a written notice containing the information 
required by subdivision 2, mailed to the address to which the benefit was 
last sent and, if that address is a financial institution, to the last known 
address of the person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. If there is no medical 
opinion contrary to the opinion of the medical advisor in the record and 
the medical advisor asserts that the decision was made in accordance with 
the disability standard in section 354.05, subdivision 14, the board must 
follow the determination of the medical advisor. The board may make a 
determination different from the recommendation of the medical advisor 
on issues that do not involve a medical opinion. 
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Subd. 8. [BOARD FINDINGS.] After the board has made a decision on 
a petition, the executive director shall prepare findings of fact, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board, by resolution, may 
designate. The executive director shall serve the.findings, conclusions, and 
order on the petitioner by certified mail, 

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings, conclu­
sions, and final order, the petitioner may appeal the board's decision by 
writ of certiorari to the court of appeals. Failure to appeal within 30 days 
precludes the petitioner from later raising, in any court procedure or 
administrative hearing, those substantive and procedural issues that rea­
sonably should have been raised upon appeal. 

Subd. JO. [REFERRAL FOR ADMINISTRATIVE HEARING.] Not­
withstanding sections 14.03; 14.06; and 14.57 to 14.69, a challenge to a 
determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Subd. 11. [PETITION WITHOUT NOTICE.] A person who is not entitled 
to notice of a right of review under this section may nevertheless receive 
review of a decision oft he executive director that affects the person's rights 
by petitioning the board under this section within 60 days of the time the 
person knew or should have known of the disputed decision. 

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to read: 

354.091 [SERVICE CREDIT.] 

In computing the time of service of a teacher, the length of a legal school 
year in the district or institution where such service was rendered shall 
constitute a year under sections 354.05 to 354. IO, provided such year is 
not less than the legal minimum school year of this state. No person shall 
be allowed credit for more than one year of teaching service for any fiscal 
year. Commencing July 1, ~ 1961. (I) if a teacher teaches only a 
fractional part of a day, credit shall be given for a day of teaching service 
for each five hours taught, and (2) if a teacher teaches at least 170 full days 
in any fiscal year credit shall be given for a full year of teaching service, 
and (3) if a teacher teaches for only a fractional part of the year credit shall 
be given for such fractional part of the year as the term of service rendered 
bears to 170 days. Teaching service performed prior to July 1, ~ 1961, 
shall be computed pursuant to the law in effect at the time it was rendered. 

In no event shall any teacher lose or gain retirement service credit as a 
result of the employer converting to a four day work week. If the employer 
does convert to a four day work week, the forms for reporting and procedures 
for determining service credit shall be determined by the executive director 
with the approval of the board of trustees. 

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to read: 

354.092 [SABBATICAL LEAVE.] 

A meffiber Wfte ts granteEI a sabbaHeal lea-Ye fRil;' feeet¥e allowable 
Sef¥iee €fetHt fi&t e~teeeEling lftfee YeafS ffi ~ ~ e o nsee1.Hi ve ye&FS ~ 
a retirement annuity ay pa-yiftg fflt-0 tfte.fliflif effi13lo~ ee eentribwtions 0tiftft-g 
Hie pefi-ee ef tea-¥e-:-~ effi13loyee eontribwtion ~ ~ &&sea ~ tfte 
a13propriate fftte ef eontribwtions tHta #te 5-Elt-MY reeeiveEI 0tiftft-g Hie ye-a-r 
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iFRmedietely fFOee8ing H½e Je.a-v.e-:. +fti-5 flB'.) HlCAt 5-ftftH be ffiftee ~ the et=ta, 
ef !l!e ~ yeor >ellev, isg tl½e ~ j'eftf ift w1,ie1, !l!e le&Ye ef abseaee 
tCFFl'lifl.ateEi, aft6--sh-a-H- be witl=taut iAterest. A ffiCffil3er Sfti¼H.Jtet ae€fll-e mere 
Iha,; IAfee j'eftfS allewable ~ by fetlSell ef lftis seetieft IHlless !l!e 
allewable sel'¥iee efe<H¼ was l"'ffi fef by !lie ffieffiber rri<>r «> J.\ilj' +-, ~ 
A sabbatical leave for the purpose of this section shall be compensated by 
a minimum of one-third of the salary the member received for a comparable 
period during the prior fiscal year. Before the end of the fiscal year during 
which any sabbatical leave begins, the employing unit granting the leave 
must certify the leave to the association on a form specified by the executive 
director. Deductions for employee contributions at the applicable rate 
specified in section 354 .42 must be made by the employing unit from salary 
paid to the member for a sabbatical leave. The member may also make 
direct payment of employee comributions at the appropriate rates specified 
in section 354 .42 based upon the difference between the salary received 
for the sabbatical leave and the salary received for a comparable period 
during the year immediately preceding the leave. This direct payment must 
be made by the end of the fiscal year following the fiscal year in which 
the leave of absence terminated and must be without interest. If the employee 
contributions <lt!fiftg !l!e ~ ef !l!e le&Ye made under this section are 
less than the employee contributions l>asee ""!l!e salary reeei,ea made 
for a comparable period during the year immediately preceding the leave, 
the allowable and formula service credit of the member shall be prorated 
according to section 354.05, subdivision 25, clause (3), except that if the 
member is paid full salary for any sabbatical leave of absence, either past 
or prospective, the allowable and formula service credit shall not be pro­
rated. A member may not receive more than three years of allowable service 
credit in any ten consecutive years under this section unless the allowable 
service credit was paid for by the member before July I, 1962. For sab­
batical leaves ff>l<eft that begin after June 30, 1986, the required employer 
eontributioe, iFwh:1Eting t-h-e amorfization 8fft0ttftt contributions specified in 
section 354.42, sHbelivisieas; ltRt! §, sl½eH must be paid by the employing 
unit within 30 days after the association's written notification by tfte &SSe­

eiaaeft to the employing unit of the amount due. 

Sec. JO. Minnesota Statutes 1988, section 354. IO, subdivision 2, is 
amended to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an annuity or 
benefit to a banking institution, qualified under chapter 48, that is a trustee 
for a person eligible to receive S\fel> the annuity or benefit. Upon completion 
of the proper forms as provided by the beara executive director, the annuity 
or benefit amount may be electronically transferred or the annuity or 
benefit check may be mailed to a banking institution, savings association 
or credit union for deposit to the recipient's individual account or joint 
account with a the recipient's spouse. The board shall prescribe the con­
ditions wl,iel! sl½eH ge¥efft governing these procedures. 

Sec. I I. Minnesota Statutes I 988, section 354.35, is amended to read: 

354.35 [RETIREMHIT BEFORE BEGOMl~IG ELIGIBbE~ SOGIAb 
S~:CURITY OPTIONAL ACCELERATED RETIREMENT ANNUITY 
BEFORE AGE 65.] 

AfiY A coordinated member who retires before eeeeffiiRg eligible fef 
see+al seeurity retiremeRt l:ienefi!s, age 65 may elect to receive an optional 
accelerated retirement annuity from the association which provides for 
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different annuity amounts over different periods of retirement. The election 
of this optional accelerated retirement annuity shall be exercised by making 
an application to the board on a form provided by the board. The optional 
accelerated retirement annuity shall take the form of an annuity payable 
for the period before the member attains +!,e age ef 65 ;'<'iH'S in a greater 
amount than the amount of the annuity calculated under section 354.44 on 
the basis of the age of the member at retirement, but e<jiHII HIS&faf as 
~essil31e ta ff:te see4-al seet:tFit;' ~ age FetireFReRt 9efteftl ttft6 tfle aEljuste8 
retirement 8.Rfluit;• aa=tewnt paya01e iFRffiei:Hatel;• aAeHfte BHRHifant 0eeeffies 
eligible ffif seettH seeurit;• etti age retirement Benefits tft &ft ~ ks-s 
t-ftftfl tfte an;eunt &f Hle aHnuHy ealeulateEI 1ffl-aef ~ ~ 0ft ff:te 9ftStS 
0f t-he age et tfte ffiOFA0erat retiretHeRt. ~ seetfHo seetu¼ty leYeling ~ 
ffitlo/ 98 eaieulated bftsee. 0ft ef98:0 average s-eeta-1 see1::1rit; etti age retireFHeRt 
eeRettts. the optional accelerated retirement annuity Sft&H must be the 
actuarial equivalent of the member's annuity computed on the basis of the 
member's age at retirement. The greater amount Sft&H must be paid until 
the R1eR1eer retiree reaches +l>e age ef 65 and at w1>ie1> that time the payment 
from the association Sft&H must be reduced. For each year the retiree is 
under age 65, up to five percent of the total life annuity required reserves 
may be used to accelerate the optional retirement annuity under this sec­
tion. The method of computing the optional accelerated retirement annuity 
provided in this section shall be established by the board of trustees. In 
establishing the method of computing the optional accelerated retirement 
annuity, the board of trustees Sfl-ftH. must obtain the written reeolfl.ffiOR8:atieR 
approval of the commission-retained actuary. The reeelflfflenel:aHens sh-aH 
written approval must be a part of the permanent records of the board of 
trustees. 

Sec. 12. Minnesota Statutes I 988, section 354.42, subdivision 7, is 
amended to read: 

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY­
MENTS.] fB (a) Any deductions taken from the salary of an employee for 
the retirement fund in error shall, be refunded to the employee upon dis­
covery and verification by the sehee-1 ~ er iAsHtutieA ~mploying unit 
making the deduction, l>e refuReleel te the em~lo) ee and the corresponding 
employer contribution and additional employer contribution amounts 
attributable to the erroneous salary deduction must be refunded to the 
employing unit. 

~ 1ft +!,e e¥eitt / b) If salary deductions and employer contributions 
were erroneously transmitted to the retirement fund and should have been 
transmitted to another public pension fund enumerated in section 356.30, 
subdivision 3, the retirement fund must transfer these salary deductions 
and employer contributions to the appropriate public pension fund without 
interest. 

( c) If a salary warrant or check from which a deduction for the retirement 
fund was taken has been canceled or the amount of the warrant or check 
has been returned to the funds ofthe~~er iRstitNtioR employing 
unit making the payment, a ,efuRdff!eRI refund of the st!ffi se amount 
deducted, or any portion of it as that is required to adjust the salary 
deductions, shall be made to the ~ ~ ef insHHHion J)Foi.•ieleEI 
ap131ieatieA ffif ~ tS ffi£tae 0ft a ffiffft RiFRisheEI ~ #te retiremeRt &eftf8 
employing unit. 

( d) Any erroneous direct payments of member paid contributions or 
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erroneous salary deductions that were not refunded in the regular pro• 
cessing of an employing unit's annual summary report must be refunded 
to the member with interest computed in accordance with section 354.49, 
subdivision 2. 

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FOR RETIREMENT.] Reti,elfleRt ffiey Appli­
cation for retirement must be made "I""' applieatieR of by the member or 
;,f by someone ae.i-ftg authorized to act in the member's behalf. Application 
must be made on a form prescribed by the executive director 

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5, is 
amended to read: 

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER RETIRE­
MENT.] Any person who retired under~ f)fevisisA ef ~ FeHFelfleRt 
fftYf a13131ieeble te sehoels aft6 instit1:1tions eoveFeB ~ the provisions of this 
chapter and has thereafter resumed teaching in any ~ er iRstitatieA 
employer unit to which this chapter applies sl½all is eligible to continue to 
receive payments in accordance with the annuity except that annuity pay­
ments must be reduced during ftf'Y the calendar year immediately following 
any calendar year in which the person's income from the teaching service 
is in an amount et:fti"EH' te 0f greater than the annual maximum earnings 
allowable for that age for the continued receipt of full benefit amounts 
monthly under the federal old age, survivors and disability insurance pro­
gram as set by the secretary of health and human services parsaant le under 
the provisions of United States Code, title 42, section 403. The amount of 
the reduction must be one-half of the amount in excess of the applicable 
reemployment income maximum specified in this subdivision and must be 
deducted from the annuity payable for the calendar year immediately fol­
lowing the calendar year in which the excess amount was earned. If the 
person has not yet reached the minimum age for the receipt of social 
security benefits, the maximum earnings for the person must be equal to 
the annual maximum earnings allowable for the minimum age for the 
receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of income. For the purpose of this 
subdivision, income from teaching service -5fliHt ~ includes, but is 
not limited to: 

(a) all income for services performed as a consultant or an independent 
contractor for an employer unit covered by the provisions of this chapter; 
and 

(b) the greater of either the income received or an amount based on the 
rate paid with respect to an administrative position, consultant, or inde­
pendent contractor in an employer unit with approximately the same number 
of pupils and at the same level as the position occupied by the person who 
resumes teaching service. 

ffi tile e¥eftf 4ftal #le ~ ftft5 ~ ~ Feaehe8 the ffiiniffiliffi age +ef 
ffte~efsee+EM seeaFity l:ienefits, the tBanimHm eaFnings f-efth-e~ 
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5fWHt be eEfOOt tee the~ ma~dffiHFH earnings allewal31e fuf the miniFHHFfl 
age fef t-he ~ ef 5eetEH seettri!) 13enefits. +l:te ~ tft ~ ef the 
applical:lle reeFA13leymeH:t tfteffi'Ae maitifflUffi s13eeifieEI tR tftts su88ivisien 
"""'1 be elee!Heteel ffeH½ the aAAHity payaele f0f the year immeeliatel) fel­
lewii,g the j'e!lf ffi wl;ieft the ei<eess "'""""1 wa,; eaFAeel. AtleF a j>el'seft 
has ,eaelaeel the age ef '.J.4. the j>el'seft 5laaH ,eeet¥e the aAAHity HI full 
regardless e4' the BfflSHRt e+ ineeme. 

Sec. 15. Minnesota Statutes 1988, section 354.44, subdivision 8, is 
amended to read: 

Subd. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.] Pa)FAeAt 
ef An annuity or benefit for a given month """'1 must be paid during the 
first week of that month. Evidence of receipt of the check issued or acknowl­
edgment of the amount electronically transferred in payment of an annuity 
or benefit Sft&Hbe st113miued 9j" may be required from the payee efft 13anking 
institHtien on a form prescribed by the executive director. The evidence of 
receipt form 5laaH may be sHemiHea required periodically at times specified 
by the board. In the event the ••~HiFeel evidence of receipt form is ne¼ 
SHemiHeel required, future annuities or benefits """'1 must be withheld until 
the form is submitted. 

Sec. 16. Minnesota Statutes 1988, section 354.47, subdivision 2, is 
amended to read: 

Subd. 2. [BENEFITS OF~ $1,500 OR LESS.] If a member or a 
former member dies without having a surviving designated a beneficiary, 
et=# t-he Benefieiar)' ~ 4te eeffif-e FAakiRg ap131ieatien ffif t-he ~ 
fftefl+ and the amount to the credit of stt€ft 8eeease8 meffl13er Sf fflffRef 
memee,, IIAt! the ameHnl ef the befiefit the decedent is ~ $1,500 or 
less, the ,e1i,emen1 board of trustees may 90 days after the date of death 
ef !he fflOfflBer er ferrnor mefflBeF, in the absence of probate proceedings, 
make payment to the surviving spouse of the eleeeaseel memee, er terffleF 
ffiembeFs, er,, H ft0fte ~ t-he ~ 0f Mft tffitl.et= the ta-W5" 0f eleseent ef the 
s!a!e <>f Minneseta IIAt! 5'left decedent. This payment shall be a bar to 
recovery of this payment from the association by any other person or 
persons. Any accrued retirement allewanee eF annuity ,Wflt€,ft Sfl-El-H ftftYe 
aeorue8 ftl the time ef aeatft ef flit eanttitanL disability, or survivor benefit, 
may be paid in l+l<e the same manner. 

Sec. 17. Minnesota Statutes 1988, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
AilyA member who ~eeame t-e!allyanel ~••manenll~ elisaelea after is totally 
and permanently disabled and has at least five years of credited allowable 
service 5laaH l>e at the time that the total and permanent disability begins 
is entitled to a disability benefit based on this allowable service in an 
amount provided in subdivision 3. If 5'left the disabled ~••sen's member's 
teaching service has terminated at any time, at least three of the required 
five years of allowable service must have been rendered after last becoming 
a member. Any member whose average salary is less than $75 per month 
"""'1 is not be entitled to disability benefits. 

Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS.] Any person described in subdivision I, or 
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another person authorized to act on behalf of the person. may make appli­
cation for a total and permanent disability benefit only within the -1-l, ffl<>flfftS 
18-month period following the termination of teaching service l>I>+ fie! 
1lae,eaAe,. This benefit sla-altl>egH,te<teeffle accrues from the day following 
the commencement of disability or the day following the <l&!e e,, last day 
for which salary eeases is paid, whichever is later. but sla-alt may not begin 
to accrue more than 90 days j>Fie, te before the date the application is filed 
with the board. If salary is being received for either annual or sick leave 
during the period, payments sla-alt accrue from the <l&!e day following the 
last day for which this salary eeases is paid. 

Sec. 19. Minnesota Statutes 1988. section 354.65, is amended to read: 

354.65 [ADMINISTRATIVE EXPENSES.] 

Necessary and reasonable administrative expenses incurred by the teach­
ers retirement association sla-alt must be prorated and allocated to the teach­
ers retirement fund, and the organization's participation in both the Minnesota 
variable annuity investment fund-, the ~4iAAesel:a 13estFetiFOffiBRt iRvestFReAt 
fufl<I and the Minnesota supplemental investment ,e1i,eR1eAt fund must be 
in accordance with policies and procedures established by the board of 
trustees of the teachers retirement association. 

Sec. 20. [354A.095] [MATERNITY LEAVE.] 

A basic or coordinated member of the St. Paul teachers retirement fund 
association and old or new coordinated members of the Duluth teachers 
retirement fund association, who are granted parental or maternity leave 
of absence by the employing authority, are entitled to obtain service credit 
not to exceed one year for the period of leave upon payment to the appli­
cable fund by the end of the fiscal year following the fiscal year in which 
the leave of absence terminated. The amount of the payment must include 
the total required employee and employer contributions for the period of 
leave prescribed in section 354A.12. Payment must be based on the mem­
ber's average monthly salary upon return to teaching service and is payable 
without interest. Payment must be accompanied by a certified or otherwise 
adequate copy of the resolution or action of the employing authority grant­
ing or approving the leave. 

Sec. 21. Minnesota Statutes I 988, section 354A. 3 I, subdivision 3, is 
amended to read: 

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCEMENT 
OF A RETIREMENT ANNUITY.] Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.31 to 354A.41 and who has resumed teaching service for the school 
district in which the teachers retirement fund association exists sla-alt ee is 
entitled to continue to receive retirement annuity payments, except !la<>! fef 
~ jlefseft tiileef Ille age ef +;! ~ !lt!,iflg ~ 'f"!li'lef "' wl!t4 Ille 
13eFsen's eeFA13eRsatien fef the teaehing ~ tS ffi ftft £tfft0tffit ~ te 
0f gfe&tef ¼ft9ft the flUOFterl) FAanimum earnings aBe "aBle fef Htat age fef 
the eeRtinueEI r~ ef ftH-1. ~ BFASURtS ffiSntAI)' tHteef the~ eM 
age;- SUP• iYSFS ttfte ElisaBilit)' insUFBRee 13regFBFA as set e;i- ffte seei=etaFy 0f 
fte-9:tth aft6 ftUflHtft seFYiees 13ursuant te ff¼e 13pe; isiens ef ~ S-ta+es teee, 
~ ~ see#eft ~ olft Ille e¥eA+ !la<>! Ille jlefseft la&S fie! ye+ ,eaelaes Ille 
miniffittFA age fflf the ~ ef seet8i- see,uity f:lenefits, the fficrnimt:1ffl 
earRings fef the~ shall be et}OOl te the E}HBFterly ffiBldffltiffi earnings 
aHewaBle fef the ffiiniffiUffl age fef the~ ef 5ee+fH seeurit) Benefits. 
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+fie amelint tft ~ ef the a1313hea8le FeeFR13le) A-lent tfte0ffie manimt:1m 
s13eeifie8 tft HHS sH06ivisien Sfl-8-H Be Eleeh1ete8 ff0ffi, tfte retireffieflt annuity 
r•; ffi0RI r•; ae le J:efthe <jiffiflef i fflffleaiately ¥ell e wiRg t-he <jiffiflef HI Wffieft 
fee~ ftffi:Bl:IRt ·Nft!J earn eel. ~ ~ te Wft0fA t-ftt5 s1:108kisien ~ 
wee~ reaeke0 the age ef ftl tefl-St ~ ~ SA-&H ee enHHeEI t-e eantinue 
t-e ~ reHreffleRt aRnuHy payments tft .fttH that annuity payments must 
be reduced during the calendar year immediately following the calendar 
year in which the person's income from the teaching service is in an amount 
greater than the annual maximum earnings allowable for that age for the 
continued receipt of full benefit amounts monthly under the federal old 
age, survivors and disability insurance program, as set by the Secretary 
of Health and Human Services under the provisions of United States Code, 
title 42, section 403. The amount of the reduction must be one-half the 
amount in excess of the applicable reemployment income maximum spec­
ified in this subdivision and must be deducted from the annuity payable 
for the calendar year immediately following the calendar year in which 
the excess amount was earned. If the person has not yet reached the 
minimum age for the receipt of social security benefits, the maximum 
earnings for the person must be equal to the annual maximum earnings 
allowable for the minimum age for the receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of any compensation received for 
teaching service for the school district in which the teachers retirement 
fund association exists. 

Sec. 22. Minnesota Statutes 1988, section 356.30, subdivision 2, is 
amended to read: 

Subd. 2. [REPAYMENT OF REFUNDS.] -AflyA person who~ effl~le)·ee 
has service credit in a positiofl eoveFe8 9o/° one of the funds enumerated 
in subdivision 3 and who is employed or was formerly employed in a 
position covered by one of these funds, but also has received a refund from 
any other of stteh these funds, may repay stteh the refund to the respective 
fund under Stieft terms and conditions as that are consistent with the laws 
governing stteh the other fund, except that the person need not be a currently 
contributing member of the fund to which the refund is repaid at the time 
the repayment is made. Unless otherwise provided by statute, the repayment 
of a refund under this subdivision may only be made within six months 
following termination of employment from a position covered by one of 
the funds enumerated in subdivision 3 or before the date of retirement from 
the fund to which the refund is repaid, whichever is earlier. 

Sec. 23. Minnesota Statutes I 988, section 356.371, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.] If 
a public pension fund provides optional retirement annuity forms Wffieh 
that include a joint and survivor optional retirement annuity form poten­
tially applicable to the surviving spouse of a member, the chief adminis­
trative officer of the public pension fund shall send a copy of the written 
statement required by subdivision 2 to the spouse of the member f>R0f te 
before the member's election of an optional retirement annuity. 



44THDAY] WEDNESDAY, MAY 3, 1989 3045 

Following the election of an optional retirement annuity form by the 
member, a copy of the completed retirement annuity application sl>aH and 
retirement annuity beneficiary form must be sent lay ee,tifiea ffi<>it by the 
public pension fund lo the spouse of the retiring member. A signed acknowl­
edgment must be required from the spouse confirming receipt of a copy of 
the completed retirement annuity application and retirement annuity ben­
eficiary form, If the required signed acknowledgment is not received from 
the spouse within 30 days, the public pension fund shall send another copy 
of the completed retirement annuity application and retirement annuity 
beneficiary form to the spouse by certified mail. 

Sec. 24. Minnesota Statutes 1988, section 356.80, subdivision 1, is 
amended to read: 

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE DIS­
SOLUTION.] (a) Upon wrillen request by a person with access to the data 
under subdivision 3 who cites this statute, a public or private pension plan 
administrator must provide the court and the parties to a marriage disso­
lution action involving a plan member or former plan member with infor­
mation regarding pension benefits or rights of the plan member or former 
plan member. The pension plan shall provide this information upon request 
of the court or a party to the action without requiring a signed authorization 
from the plan member or former plan member. 

(b) The information must include the pension benefits or rights of the 
plan member or former plan member as of the first day of the month 
following the date of the request, or as of the end of the previous fiscal 
year for the plan, and as of the date of valuation of marital assets under 
section 518.58, if the person requesting the information specifies that date. 
The information must include the accrued service credit of the person 1 the 
credited salary of the person for the most current five-year period, a sum­
mary of the benefit plan, and any other information relevant to the cal­
culation of the present value of the benefits or rights. 

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 3, is 
amended to read: 

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of chapter 
13 to the contrary, an administrator may release private or confidential data 
on individuals to the court, the parties to a marriage dissolution, their 
allorneys, and an actuary appointed under section 518.582, to the extent 
necessary to comply with this section. but only if the administrator has 
received a copy of the legal petition showing that an action for marriage 
dissolution has commenced and a copy of the affidavit of service showing 
that the petition has been served on the responding party to the action. 

Sec. 26. [356.81] [QUALIFIED ROLLOVERS. l 
Repayment of a refund and interest on that refund permitted under laws 

governing any public pension plan in Minnesota may be made with funds 
distributed from a plan qualified under the Internal Revenue Code of 1986, 
as amended through December 31, 1988, section 40l(a) or an annuity 
qualified under the Internal Revenue Code, section 403(a). Repayment 
may also be made with funds distributed from an individual retirement 
account used solely to receive a nontaxable rollover from that type of a 
plan or annuity. The repaid refund must be separately accounted for as 
member contributions not previously taxed. Before accepting any transfers 
to which this subdivision applies, the executive director must require the 
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member to provide written documentation to demonstrate that the amounts 
to be transferred are eligible for a tax-free rollover and qualifv for that 
treatment under the Internal Revenue Code. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1988, sections 136.88, subdivision 3: 354 .41, sub­
division 3: 354.531; 354.532; 354.55, subdivision 5; and 354.56, are 
repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 2 to 13 and 15 to 27 are effective the day following final 
enactment. Section 1 is effective July 1, 1989. Section 14 is effective 
January I, 1989. 

ARTICLE 4 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

INDIVIDUAL RETIREMENT ACCOUNT PLAN AND 

SUPPLEMENTAL RETIREMENT PLAN AMENDMENTS 

Section I. Minnesota Statutes 1988, section 136.80, subdivision I, is 
amended to read: 

Subdivision I. [SUPPLEMENTAL PLAN MEMBERSHIP] A The sup­
plemental retirement plan for personnel employed by the state university 
board and the state board for community colleges who are in the unclassified 
service of the state commencing July I following the completion of the 
second year of their full time contract is hereby established and shall be 
governed pursuant to sections I 36.81 to 136.85. ~An unclassified employee 
who is employed by the state university board or the state board for com­
munity colleges in subsidized on-the-job training, work experience, or 
public service employment as an enrollee under the federal comprehensive 
employment and training act sl><tH may not be included in the supplemental 
retirement plan provided for in sections 136.81 to 136.85 ffeffi !!!!<I after 
March 30, 1978, unless the unclassified employee has as of the later of 
March 30, 1978, or the date of employment sufficient service credit in the 
retirement fund providing primary retirement coverage to meet the mini­
mum vesting requirements for a deferred retirement annuity, or the board 
agrees in writing to make the employer contribution required by section 
136.81 on account of that unclassified employee from revenue sources 
other than funds provided under the federal comprehensive employment 
and training act, or the unclassified employee agrees in writing to make 
the employer contribution required by section 136.81 in addition to the 
member contribution. 

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision I, is amended 
to read: 

Subdivision I. [DEDUCTIONS.] +i,e,e sl><tH be dedaeted The state uni­
versity board and the state board for community colleges shall deduct from 
the salary of each person described in section 136.80, subdivision I, a 
sum equal to five percent of the~ <>f 11,e person's annual salary paid 
between $6,000 and $15,000. The deduction is to be made in the same 
manner as other retirement deductions are made from the salary of the 
person eftly ftf!ef 11,e fus! ~ i,,.. l,eei, j>ffi<I if! a fiseat yea,. The ST!tle 
employer shall make a contribution to the plan on behalf of every covered 
person in an amount equal to the deductions made from the salary of the 
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person. If an agreement under section 13 provides for additional employer 
contributions, an amount equal to the addirional employer contribution 
must be deducted from the person's salary in excess of$/ 5,000 as specified 
in this subdivision. Employer contributions may not exceed $2,000 a year. 
The ffiSRO)'S se money deducted and the state contribution s!taH must be 
deposited to the credit of the state university and community college sup­
plemental retirement plan account of the teachers retirement fund. The 
account i,; l!efeb.y estaelishee ftft8 s!taH must be separate and distinct from 
other funds, accounts, or assets of the teachers retirement fund. The money 
required to meet the obligation of the Sffl!e employer as provided in this 
subdivision s!taH must be contributed to the executive director of the teach­
ers retirement association by the 5-til-t'e employer. 

Airy Deductions wl,ie!, tlfe taken from the salary of a person for the 
supplemental retirement plan in error s!taH must, upon discovery and ver­
ification, be refunded to the person. The retirement board shall establish 
a reserve wl,ie!, s!taH Fefleef reflecting any gains or losses realized due to 
the purchase and redemption of shares representing salary deductions and 
s+a¼e employer contributions Wftt€ft were made in error. The balance of the 
reserve s!taH must be credited annually to the cancellation reserve estab­
lished pursuaat te under section 136.82, subdivision I, clause (5). 

If ~ payroll deductions wl,ie!, tlfe required pursuaat te under this 
section are omitted, the deductions s!taH must be remitted to the supple­
mental retirement plan investment account of the teachers retirement asso­
ciation within one year from the end of the fiscal year in which the deductions 
were due, and, at the time of the receipt of the omitted deductions, the 
required state contribution -5-ftftH theft must be made. 

Sec. 3. Minnesota Statutes 1988, section 354.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a person who 
is first employed as a teacher in the state university system or the state 
community college system after June 30, -l-988 1989, is not a member of 
the fund except for purposes of social security coverage unless the person 
is covered by section 354B.02, subdivision 2, and has exercised an option 
under that subdivision to remain a member of the fund for all purposes. 

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 5, is amended 
to read: 

Subd. 5. [MEMBER OF FUND.] The term "member of fund" means 
every teacher who joins and contributes to the teachers retirement fund as 
provided in this chapter who has not retireda, except a teacher covered by 
section 354B.02, subdivision 2 or 3, who elects to participate in the indi­
vidual retirement account plan under chapter 354B. 

Sec. 5. Minnesota Statutes 1988, section 354.66, subdivision 2, is amended 
to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes, or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full time teaching service in Minnesota 
public elementary schools, secondary schools, or technical institutes, or 
in the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of full-time teaching service, 
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may, by agreement with the board of the employing district, be assigned 
to teaching service within the district in a part-time teaching position. 

Sec. 6. [354B.015] [SOCIAL SECURITY COVERAGE.] 

Plan participants under section 354B.02, subdivision 1, and persons 
electing participation under section 354B.02, subdivision 2 or 3, remain 
members of the teachers retirement association for purposes of social 
security coverage only and remain covered by the applicable agreement 
entered into under section 355 .02, but are not members of the association 
for any other purpose while employed in covered employment. 

Sec. 7. Minnesota Statutes 1988, section 354B.02, is amended to read: 

354B.02 [COVERED PERSONS.] 

Subdivision I. [PLAN PARTICIPANTS.] Except as provided in subdi­
vision 2, a person who was first employed in covered employment after 
June 30, +-988 1989, shall participate in the plan. 

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A person with 
prior service as a member of the teachers retirement association other than 
in covered employment under section 354B.0l, subdivision 2 or 3, wl>e ts 
eRtitleEi tce a 8efeFFe8 anm:iity 1:1-ft-eei' seet4eft 354.55, sul38ivisieA ++, and 
who is first employed in covered employment after June 30, +-988 1989, 
may, at the person's option, remain a member of the teacher's retirement 
association for all purposes or elect to participate in the plan within 60 
days after the start of covered employment. 

Subd. 3. [OPTIONAL PARTICIPATION.] A person who was first employed 
in covered employment before July I, 1989, and who is a coordinated 
member of the teachers retirement association, may elect on a form pro­
vided by the executive director to transfer retirement coverage to the plan 
under section 8. An election to transfer retirement coverage to the plan 
must be made before July 1, 1992, and is irrevocable. When a member 
transfers coverage to the plan, all existing service credits with the asso­
ciation to which the person was entitled before the transfer terminate and 
may not be restored. 

Sec. 8. (354B.03] [COVERAGE TRANSFER.] 

Subdivision 1. [PROCEDURE.] ff a person elects a transfer to the plan 
under section 7, subdivision 3, the executive director of the teachers retire­
ment association shall transfer from the teachers retirement fund to the 
plan the person's member contributions and an equal amount representing 
the matching employer contributions plus interest compounded annually 
at the rates established by the board of trustees to determine retirement 
annuities under section 354.44, subdivision 2, but not to exceed eight 
percent a yea, The transfer must be made within 90 days from the date 
the executive director receives notification of the election. The employer 
contribution transfer may not include an amount representing an employer 
additional contribution or an amount representing the repayment of a 
refund received by the association after the date of enactment of this act. 

Subd. 2. [LIMITATIONS.] A transfer to the plan under this section is a 
transfer to the financial institution selected by a plan administrator to 
provide annuity contracts or custodial accounts and must be made through 
the governing board of the system in which the person electing the transfer 
is employed in covered employment. No amount may be distributed to the 
person electing the trans/a 
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Sec. 9. Minnesota Statutes 1988, section 354B.04, subdivision 2, is 
amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of persons 
in covered employment who participate in the plan shall make an employer 
contribution to the plan in an amount equal to the amount prescribed by 
section 354.42. subdivision 3. and shall continue to make an additional 
employer contribution to the teachers retirement association in an amount 
equal to the amount prescribed by section 354.42. subdivision 5. 

Sec. IO. Minnesota Statutes 1988, section 354B.05, subdivision 3, is 
amended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The state 
university board and the community college board shall select no more 
than three financial institutions to provide annuily contracts or custodial 
accounts. Each board may at its discretion change a selection ofan insti­
tution. Investment programs offered by the institutions must meet the 
requirements of section 40l(a) or 403(b) of the Internal Revenue Code of 
1986, as amended. In making their selections, the boards shall consider 
these criteria: 

(I) the experience and ability of the financial institution to provide retire-
ment and death benefits suited to the needs of the covered employees; 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

Sec. 11. Minnesota Statutes 1988, section 354B.05, subdivision 4, is 
amended to read: 

Subd. 4. [BENEFITS OWNED BY MEMBERS.J The retirement and 
death benefits provided by the annuity contracts or custodial accounts are 
owned by the mem~e•s E>f the j>laH trust and must be paid in accordance 
with the provisions of the annuity eontFaets ffl' eusto0ial aeeounts plan 
document. 

Sec. 12. (355.61] [SOCIAL SECURITY COVERAGE FOR CERTAIN 
STATE UNIVERSITY OR COMMUNITY COLLEGE FACULTY.] 

Plan participants under section 354B.02, subdivision I, and persons 
electing participation under section 354B.02, subdivision 2 or 3, remain 
members of the teachers retirement association for purposes of social 
security coverage only. and remain covered by the applicable agreement 
entered into under section 355 .02, but are not members of the teachers 
retirement association for any other purpose while employed in covered 
employment. 

Sec. 13. Minnesota Statutes 1988, section 356.24, is amended to read: 

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COMPENSA­
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.] 

(a) It is unlawful for a school district or other governmental subdivision 
or state agency to levy taxes for, or contribute public funds to a supplemental 
pension or deferred compensation plan that is established, maintained, and 
operated in addition to a primary pension program for the benefit of the 
governmental subdivision employees other than: 

(I) to a supplemental pension plan that was established, maintained, and 
operated before May 6, 1971; 
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(2) to a plan that provides solely for group health, hospital, disability, or 
death benefits, to the individual retirement account plan established by 
sections 354B.0 I to 354B.04; 

(3) to a plan that provides solely for severance pay under section 465.72 
to a retiring or terminating employee; e-F 

(4)jor employees other than personnel employed by the state university 
board or the state board f0r community colleges and covered by section 
136.80, subdivision I, to the state of Minnesota deferred compensation 
plan under section 352. 96, if provided for in a personnel policy or in the 
collective bargaining agreement of the public employer with the exclusive 
representative of public employees in an appropriate unit, in an amount 
matching employee contributions on a dollar for dollar basis, but not to 
exceed an employer contribution of $2,000 a year per employee; or 

(5) for personnel employed by the stall' university board or the state 
board for community colleges and covered by section /36.80, subdivision 
I, to the supplemental retirement plan under sect ions /36 .80 to /36 .85, 
if provided for in a personnel policy or in the collective bargaining agree­
ment of the public employer with the exclusive representative <~{the covered 
employees in an appropriate unit, in an amount matching employee con­
tributions on a dollar for dollar basis, but not to exceed an employer 
contribution of$2,000 a year for each employee. 

(b) No change in benefits or employer contributions in a supplemental 
pension plan to which this section applies after May 6, 197 l, is effective 
without prior legislative authorization. 

Sec. 14. [EFFECTIVE DATE OF COVERAGE.] 

Notwithstanding Laws 1988, chapter 709, article I I, sections I, 3, and 
7, persons first employed in covered employment between June 30, 1988, 
and July I, 1989, are members of the teachers retirement association for 
all purposes but, notwithstanding section 7, subdivision], shall participate 
in the plan as of July I, /989. The association shall transfer coverage for 
persons governed by this section in accordance with section 8. 

Sec. 15. [REPEALER.) 

Section 8 is repealed October I, /992. 

Sec. 16. [EFFECTIVE DATE.] 

Sections I to /3 are effective July I, /989. Section 14 is effective the 
day following final enactment. 

ARTICLE 5 

PURCHASES OF CREDIT FOR 
PRIOR SERVICE 

Section I. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Subdivision I. [ELIGIBILITY.] The following persons are eligible to 
purchase credit for the specified period of prior service from the public 
employees retirement association: 

( 1) a person who is a member of the association and who has prior 
service as an elected court commissioner in Ramsey county between Jan­
uary I, /963, and December 3/, 1974, for that period; 
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(2) a person whose employment with Hennepin couniy began in July 
1973. but for whom no salary deductions were made between October 
/973 and July /976, for that period; 

( 3) a person who was born on October I, 1925, who was a member of 
the association as of December I. 1988. who is a seasonal employee of 
the city of St. Paul at the Highland golf course and who was employed in 
that capacity between June 25, 1979, and July 3/, /984, during which no 
:mlary deductions were made, for that period; 

(4) a person who is a member of the association and who has prior 
service as an elected county recorder in Dakota county between January 
I, /983, and December 3/, /987, for that period; and 

(5) a person who was born on May I I, /927, whose employment by the 
city of Bloomington began in March 1960 and continued during the years 
1960 and 1961, and for whom no salary deductions were made, for that 
period. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] For a person eligible to 
purchase credit for prior service under subdivision I, there must be paid 
to the public employees retirement association an amount equal to the 
present value, on the date of payment, of the amount of the additional 
retirement annuity that would be obtained by virtue of the purchase of the 
additional service credit, using the applicable preretirement interest rate 
specified in Minnesota Statutes, section 356.215, subdivision 4d, and the 
mortality table adopted for the public employees retirement association 
and assuming continuous future service in the public employees retirement 
association until, and retirement at, the age at which the minimum require­
ments of the retirement association for normal retirement or retirement 
with an annuity unreduced for retirement at an early age, including Min­
nesota Statutes, section 356.30, are met with the additional service credit 
purchased, and also assuming a future salary history that includes annual 
salary increases at the applicable salary increase rate specified in Min­
nesota Statutes, section 356.215, subdivision 4d. The person requesting 
the purchase of prior service shall establish in the records of the public 
employees retirement association proof of the service for which the pur­
chase of prior service is requested. The manner of the proof of service 
must be in accordance with procedures prescribed by the executive director 
of the public employees retirement association. 

Subd. 3. [PAYMENT: CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the public employees 
retirement association agrees to accept payment in installments over a 
period not to exceed three years from the date of the agreement, with 
interest at a rate deemed appropriate by the executive director. The period 
of allowable service may be credited to the acc:ount of the person only 
after receipt of full payment by the executive director. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision 1 may, at 
its discretion, pay all or any portion of the payment amount that exceeds 
an amount equal to the employee contribution rates in effect for the public 
employees retirement association during the period or periods of prior 
service applied to the actual salary rates in effect during the period or 
periods of prior service, plus interest at the rate of six percent a year 
compounded annually from the date on which the contributions would 
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otherwise have been made to the date on which the payment is made. 

Sec. 2. Laws 1988, chapter 709, article 3, section I, subdivision 4, is 
amended to read: 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision h el-attse 
flt, f;!t, f4h ~ ¼t, <>F f+/ may, at its discrelion, aR<I the melFOf'Olitan 
speFts faeililies eommission f0F a f"'FS0R Sf'eeifiea it, subdivision I, eiatlse 
f.l+. shall pay all or any portion of the payment amount that exceeds an 
amount equal to the employee contribulion rates in effect for the retirement 
fund during the period or periods of prior service applied 10 the actual 
salary rates in effect during the period or periods of prior service, plus 
interest at the rate of six percent a year compounded annua11y from the 
date on which the contributions would otherwise have been made to the 
date on which the payment is made. 

Sec. 3. [PURCHASE AMOUNT.] 

Notwithstanding Laws 1988, chapter 709, article 3, section I, subdi­
vision 2, the amounts required to purchase credit for prior service under 
Laws 1988, chapter 709, article 3, section I, subdivision I, clause (3), 
must be calculated assuming the affected employees will retire at age 65. 
Notwithstanding any contrary provision in section 352. I /6, if an employee 
who purchases service under clause ( 3) retires before age 65, the annuity 
must be reduced so that the reduced annuity is the actuarial equivalent of 
the annuity that would be payable if the employee deferred receipt from 
the day the annuity begins to accrue to age 65. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 3 are effective the day following final enactment. Section 
2 is effective retroactively to May 5, 1988. 

ARTICLE 6 

JUDGES RETIREMENT PLAN 

MODIFICATIONS 

Section I. Minnesota Statutes 1988, section 356.30, subdivision 3, is 
amended lo read: 

Subd. 3. [COVERED FUNDS.] +lte pF0•,•isi0ns ef This section shall 
apply applies to the following retirement funds: 

(I) state employees retirement fund established pursuant to chapter 352; 

(2) correctional employees retirement program, established pursuant to 
chapter 352; 

(3) unclassified employees retirement plan, established pursuant to chap-
ter 352D; 

(4) slate patrol relirement fund, established pursuant to chapter 3528; 

(5) legislators' retirement plan, established pursuant to chapter 3A; 

(6) elective stale officers' retirement plan, established pursuant lo chapter 
352C; 

(7) public employees retirement association, established pursuant lo chapter 
353; 
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(8) public employees police and fire fund, established pursuant to chapter 
353; 

(9) teachers retirement fund, established pursuant to chapter 354; 

(10) Minneapolis employees retirement fund, established pursuant to 
chapter 422A; 

(11) Minneapolis teachers retirement fund association, established pur­
suant to chapter 354A; 

(12) St. Paul teachers retirement fund association, established pursuant 
to chapter 354A; 

(13) Duluth teachers retirement fund association, established pursuant 
to chapter 354A; 

(14) public employees local government correctional service retirement 
plan established by sections 353C.0I to 353C. IO; and 

(15) judges' retirement fund, established by sections 490 .121 to 490. l 32. 

Sec. 2. Minnesota Statutes 1988, section 356.302, subdivision 7, is 
amended to read: 

Subd. 7. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(1) state employees retirement fund, established by chapter 352; 

(2) unclassified employees retirement plan, established by chapter 352D; 

(3) public employees retirement association, established by chapter 353; 

(4) teachers retirement fund, established by chapter 354; 

(5) Duluth teachers retirement fund association, established by chapter 
354A; 

(6) Minneapolis teachers retirement fund association, established by chapter 
354A; 

(7) St. Paul teachers retirement fund association, established by chapter 
354A; 

(8) Minneapolis employees retirement fund, established by chapter422A; 

(9) correctional employees retirement plan, established by chapter 352; 

(10) state patrol retirement fund, established by chapter 352B; &A<! 

( 11) public employees police and fire fund, established by chapter 353; 
and 

(12)judges' retirement fund, established by sections 490.121 to490./32. 

Sec. 3. Minnesota Statutes 1988, section 356.303, subdivision 4, is 
amended to read: 

Subd. 4. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(I) legislators retirement plan, established by chapter 3A; 

(2) state employees retirement fund, established by chapter 352; 

(3) correctional employees retirement plan, established by chapter 352; 
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(4) state patrol retirement fund, established by chapter 352B; 

(5) elective state officers retirement plan, established by chapter 352C; 

(6) unclassified employees retirement plan, established by chapter 352D; 

(7) public employees retirement association, established by chapter 353; 

(8) public employees police and fire fund, established by chapter 353; 

(9) teachers retirement fund, established by chapter 354; 

(10) Duluth teachers retirement fund association, established by chapter 
354A; 

( 11) Minneapolis teachers retirement fund association, established by 
chapter 354A; 

( 12) St. Paul teachers retirement fund association, established by chapter 
354A; ftftt! 

( 13) Minneapolis employees retirement fund, established by chapter 422A; 
and 

(/4 )judges' retirement fund, established by sections 490.12110490.132. 

Sec. 4. Minnesota Statutes 1988, section 490.124, subdivision 12, is 
amended to read: 

Subd. 12. [REFUND.] (a) Any person who ceases to be a judge but who 
does not qualify for a retirement annuity or other benefit under section 
490.121 shall be entitled to a refund in an amount equal to all the person's 
contributions to the judges' retirement fund plus interest computed to the 
first day of the month in which the refund is processed based on fiscal year 
balances at the rate of five percent per annum compounded annually. 

(b) A refund of contributions under paragraph (a) terminates all service 
credits and all rights and benefits of the judge and the judge's survivors. 
A person who becomes a judge again after taking a refund under paragraph 
(a) may reinstate previously terminated service credits, rights, and benefits 
by repaying all refunds. A repayment must include interest at six percent 
per annum, compounded annually. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective retroactively to August 1, 1987. Section 4 
is effective the day following final enactment. 

ARTICLE 7 

MINNESOTA PUBLIC PENSION PLAN 

FIDUCIARY RESPONSIBILITY AND LIABILITY ACT 

Section I. [356A.0l] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of this chapter, the following terms 
have the meanings given them in this section. 

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an admin­
istrative expense, paid or payable from a pension plan, including a retire­
ment annuity, service pension, disability benefit, survivor benefit, death 
benefit, funeral benefit, or refund. 

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" means the por­
tion of a pension plan that deals specifically with the benefit coverage 
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provided by the plan, including the kinds of coverage, the eligibility for 
and entitlement to benefits, and the amount of benejits. 

Subd. 4. I BENEFIT RECIPIENT.] "Benefit recipient" means a person 
who has received a benefit from a pension plan or to whom a benefit is 
payable under the terms of the plan document of the pension plan. 

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] "Chief administra­
tive officer" means the person who has primary responsibility for the 
execution of the administrative or management affairs of a pension plan. 

Subd. 6. [COFIDUCIARY] "Cofiduciary" means a fiduciary of a pen­
sion plan, other than a fiduciary directly undertaking a fiduciary activity 
or directly and primarily responsible for a fiduciary aclivity. 

Subd. 7. [COVERED GOVERNMENTAL ENTITY. I "Covered govern­
mental entity" means a governmental subdivision or other governmental 
entity that employs persons who are plan participants in a covered pension 
plan and who are eligible for that participation because of their employment. 

Subd. 8. [COVERED PENSION PLAN.] "Covered pension plan" means 
a pension plan or fund listed in section 356.20, subdivision 2, or 356.30, 
subdivision 3. 

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATEWIDE 
PLAN.] "Covered pension plan other than a statewide plan" means a 
pension plan not included in the definition of a statewide plan in subdivision 
24. 

Subd. JO. [DIRECT OR INDIRECT PROFIT.] "Direct or indirect profit" 
means a payment of money, the provision of a service or an item of other 
than nominal value, an extension of credit, a Loan, or any other special 
consideration to a fiduciary or a direct relative of a fiduciary on behalf 
of the fiduciary in consideration for the performance of a fiduciary activity 
or a failure to perform a fiduciary activity. 

Subd. 11. !DIRECT RELATIVE.) "Direct relative" means any of the 
persons or spouses of persons related to one another within the third degree 
of kindred under civil law. 

Subd. 12. [FIDUCIARY.] "Fiduciary" means a person identified in sec­
tion 2. 

Subd. 13. [FIDUCIARY ACTIVITY.] "Fiduciary activity" means an 
activity described in section 2, subdivision 2. 

Subd. 14. [FINANCIAL INSTITUTION.] "Financial institution" means 
a bank, savings institution, or credit union organized under federal or 
state law. 

Subd. /5. [GOVERNING BOARD OF A PENSION PLAN.] "Governing 
board of a pension plan" means the body of a pension plan that is assigned 
or that undertakes the chief policy-making powers and management duties 
of the plan. 

Subd. 16. [INVESTMENT ADVISORY COUNCIL.] "Investment advi­
sory council" means the investment advisory council established by section 
/ IA.08. 

Subd. 17. [LIABILITY] "liability" means a secured or unsecured debt 
or an obligation for a future payment of money, including an actuarial 
accrued liability or an unfunded actuarial accrued liability, except where 
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the context clearly indicates another meaning. 

Subd. 18. [OFFICE OF THE PENSION PLAN.] "Office of the pension 
plan" means an administrative facility or portion of a facility where the 
primary business or administrative affairs of a pension plan are conducted 
and the primary and permanent records and files of the plan are retained. 

Subd. 19. [PENSION FUND.] "Pension fund" means the assets amassed 
and held in a pension plan, other than the general fund, as reserves for 
present and future payment of benefits and administrative expenses. 

Subd. 20. [PENSION PLAN.] "Pension plan" means all aspects of an 
arrangement between a public employer and its employees concerning the 
pension benefit coverage provided to the employees. 

Subd. 21. [PLAN DOCUMENT.] "Plan document" means a written 
document or series of documents containing the eligibility requirements 
and entitlement provisions constituting the benefit coverage of a pension 
plan, including any articles of incorporation, bylaws, governing body rules 
and policies, municipal charter provisions, municipal ordinance provisions, 
or general or special state law. 

Subd. 22. [PLAN PARTICIPANT.] "Plan participant" means a person 
who is an active member of a pension plan by virtue of the person's employ­
ment or who is making a pension plan member contribution. 

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board of invest­
ment'' means the Minnesota state board of investment created by the Min­
nesota Constitution, article XI, section 8. 

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means any of the 
following pension plans: 

(I) the Minnesota state retirement system or a pension plan administered 
by it; 

(2) the public employees retirement association or a pension plan admin­
istered by it; and 

(3) the teachers retirement association or a pension plan administered 
by it. 

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.] 

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this chapter. the 
following persons are fiduciaries: 

( J) any member of the governing board of a covered pension plan; 

(2/ the chief administrative officer of a covered pension plan or of the 
state board of investment; 

(3) any member of the state board of investment; and 

(4) any member of the investment advisory council. 

Subd. 2. [FIDUCIARY ACTIVITY.] The activities of a fiduciary iden­
tified in subdivision 1 that must be carried out in accordance with the 
requirements of section 4 include, but are not limited to: 

(/) the investment of plan assets; 

(2) the determination of benefits: 

(3) the determination of eligibility for membership or benefits; 
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/4) the determination of the amount or duration of benefits; 

(5) the determination of funding requirements or the amounts of 
contributions; 

/6) the maintenance of membership or financial records; and 

/7) the expenditure of plan assets. 

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS FROM 
FIDUCIARY STATUS.] 

Subdivision I. [INDIVIDUAL PROHIBITION.] For the prohibition period 
established by subdivision 2, a person, other than a constitutional officer 
of the state, who has been convicted of a violation listed in subdivision 3, 
may not serve in a fiduciary capacity idenllfied in section 2. 

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivision I 
is for a period of five years, beginning on the day following conviction for 
a violation listed in subdivision 3 or, if the person convicted is incarcerated, 
the day following unconditional release from incarceration. 

Subd. 3. [APPLICABLE VIOLATIONS.] A prohibition under subdivision 
I is imposed as a result of any of the following violations of law: 

(I) a violation of federal law specified in United States Code, title 29, 
section Ill I, as amended; 

(2) a violation of Minnesota law that is a felony under Minnesota law; 
or 

/3) a violation of the law of another state, United States territory or 
possession, or federally recognized Indian tribal government, or of the 
Uniform Code of Military Justice, that would be a felony under the offense 
definitions and sentences in Minnesota law. 

Subd. 4. [DOCUMENTATION.] In determining the applicability of this 
section, the appropriate appointing authority, the state board of investment, 
or the covered pension plan, as the case may be, may rely on a disclosure 
form meeting the requirements of the Investment Adviser Act of 1940, as 
amended through the effective date of this section, and filed with the state 
board of investment or the pension plan. 

Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CONDUCT) 

Subdivision I. [DUTY.) A fiduciary of a covered pension plan owes a 
fiduciary duty to: 

I I) the active, deferred, and retired members of the plan, who are its 
beneficiaries; 

/2) the taxpayers of the state or political subdivision, who help to finance 
the plan; and 

/3) the state of Minnesota, which established the plan. 

Subd. 2. [PRUDENT PERSON STANDARD.] /a) A fiduciary identified 
in section 2 shall act in good faith and shall exercise that degree of judgment 
and care, under the circumstances then prevailing, that persons of pru­
dence, discretion, and intelligence would exercise in the management of 
their own affairs. 

( b) If a fiduciary activity involves the investment of plan assets, a fidu­
ciary identified in section 2 shall act for the purpose of investment, not 
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for speculation, considering the probable safety of the plan capital as well 
as the probable investment return to be derived from the assets. 

Sec. 5. [356A.05] [DUTIES APPLICABLE TO ALL ACTIVITIES.] 

(a) The activities of a fiduciary of a covered pension plan must be carried 
our solely for the following purposes: 

(I) to provide authorized benefits to plan participants and beneficiaries; 

/2) to incur and pay reasonable and necessary administrative expenses; 
or 

(3) to manage a covered pension plan in accordance with the purposes 
and intent of the plan document. 

(b) The activities of fiduciaries identified in section 2 must be carried 
out faithfully, without prejudice, and in a manner consistent with law and 
the plan document. 

Sec. 6. [356A.06] [INVESTMENTS; ADDITIONAL DUTIES.] 

Subdivision I. [TITLE TO ASSETS.] Assets of a covered pension plan 
may be held only by the plan treasurer. the state board of investment, or 
the depository agent of the plan or of the state board of investment. Legal 
title to plan assets must be vested in the plan, the state board of investment, 
the governmental entity that sponsors the plan, the nominee of the plan, 
or the depository agent. The holder of legal title shall function as a trustee 
for a person or entity with a beneficial interest in the assets of the plan. 

Subd. 2. [DIVERSIFICATION.] The investment of plan assets must be 
diversified to minimize the risk of substantial investment losses unless the 
circumstances at the time an investment is made clearly indicate that 
diversification would not be prudent. 

Subd. 3. [ABSENCE OF PERSONAL PROFIT.] No fiduciary may per­
sonally profit, directly or indirectly, as a result of the investment or man­
agement of plan assets. This subdivision, however. does not preclude the 
receipt by a fiduciary of reasonable compensation, including membership 
in or the receipt of benefits from a pension plan.for the fiduciary's position 
with respect to the plan. 

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member of the 
governing board of a covered pension plan and the chief administrative 
officer of the plan shall file with the plan a statement of economic interest. 
The statement must contain the information required by section J0A.09, 
subdivision 5, and any other information that the fiduciary or the governing 
board of the plan determines is necessary to disclose a reasonably fore­
seeable potential or actual conflict of interest. The statement must be filed 
annually with the chief administrative officer of the plan and be available 
for public inspection during regular office hours at the office of the pension 
plan. A disclosure form meeting the requirements of the Investment Adviser 
Act of 1940, as amended, and filed with the state board of investment or 
the pension plan meets the requirements of this subdivision. 

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLOSURE.] The 
chief administrative officer of a covered pension plan, with respect to 
investments made by the plan, and the executive director of the state board 
of investment, with respect to investments of plan assets made by the board, 
shall annually disclose in writing the recipients of investment business 
placed with or investment commissions allocated among commercial banks, 
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investment bankers, brokerage organizations, or other investment manM 
agers. The disclosure document must be prepared within 60 days after the 
close of the fiscal year of the plan and must be available for public inspec­
tion during regular office hours at the office of the plan. The disclosure 
document must also be filed with the executive director of the legislative 
commission on pensions and retirement within 90 days after the close of 
the fiscal year of the plan. For the state board of investment, a disclosure 
document included as part of a regular annual report of the board is 
considered to have been filed on a timely basis. 

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT SECU­
RITIES.] (a) Except to the extent otherwise authorized by law, a covered 
pension plan may invest Us assets only in investment securities authorized 
by this subdivision if the plan does not: 

(]) have assets with a book value in excess of $1,000,000; 

(2) use the services of an investment advisor registered with the Securities 
and Exchange Commission in accordance with the Investment Advisors Act 
of 1940, United States Code, title 15, sections 80b-J to 80b-21, as amended, 
or licensed as an investment advisor in accordance with sections B0A.04 
and 80A./4, subdivision 9, for the investment of at least 60 percent of its 
assets, calculated on book value; 

( 3) use the services of the state board of investment for the investment 
of at least 60 percent of its assets, calculated on book value; or 

(4) use a combination of the services of an investment advisor meeting 
the requirements of clause (2) and the services of the state board of invest­
ment for the investment of at least 75 percent of its assets, calculated on 
book value. 

(b) Investment securities authorized for a pension plan covered by this 
subdivision are: 

(I) certificates of deposit issued, to the extent of available insurance or 
co/lateralization, by a financial institution that is a member of the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance 
Corporation, is insured by the National Credit Union Administration, or 
is authorized to do business in this state and has deposited with the chief 
administrative officer of the plan a sufficient amount of marketable secu­
rities as collateral in accordance with section I 18.01; 

(2) savings accounts, to the extent of available insurance, with a financial 
institution that is a member of the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance Corporation: 

( 3) governmental obligations, including bonds, notes, bills, or other fixed 
obligations, issued by the United States, an agency or instrumentality of 
the United States, an organization established and regulated by an act of 
Congress or by a state, state agency or instrumentality, municipality, or 
other governmental or political subdivision that: 

(i) for the obligation in question, issues an obligation that equals or 
exceeds the stated investment yield of debt securities not exempt from 
federal income taxation and of comparable quality; 

(ii) for an obligation that is a revenue bond, has been completely self­
supporting for the last five years; and 

(iii)for an obligation other than a revenue bond, has issued an obligation 
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backed by the full faith and credit of the applicable taxing jurisdiction and 
has not been in default on the payment of principal or interest on the 
obligation in question or any other nonrevenue bond obligation during the 
preceding ten years: 

(4) corporate obligations, including bonds, notes, debentures, or other 
regularly issued and readily marketable evidences of indebtedness issued 
by a corporation organized under the laws of any state that during the 
preceding five years has had, on average, annual net pretax earnings at 
least 50 percent greater than the annual interest charges and principal 
payments on the total issued debt of the corporation during that period 
and that, for the obligation in question, has issued an obligation rated in 
one of the top three quality categories by Moody's Investors Service, Incor­
porated, or Standard and Poor's Corporation; and 

(5) shares in an open-end investment company registered under the 
Investment Company Act of 1940, if the portfolio investments of the com­
pany are limited to investments that meet the requirements of clauses (I) 
to (4 ). 

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT SECU­
RITIES.] Except to the extent otherwise authorized by law or bylaws, a 
covered pension plan not described by subdivision 6, paragraph (a), may 
invest its assets only in accordance with section JJA.24. 

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered pen­
sion plan described by subdivision 6, paragraph (a), in order to pay 
benefits as they come due, shall invest a portion of its assets in authorized 
short-term debt obligations that can be immediately liquidated without 
accrual of a substantial determinable penalty or loss and that have an 
average maturity of no more than 90 days. The chief administrative officer 
of the plan shall determine the minimum liquidity requirement of the plan 
and shall retain appropriate documentation of that determination/or three 
years from the date of determination. 

Subd. 9. [PROHIBITED TRANSACTIONS.] (a) No fiduciary of a cov­
ered pension plan may engage in a prohibited transaction or allow the 
plan to engage in a transaction that the fiduciary knows or should know 
is a prohibited transaction. 

(b) A prohibited transaction is any of the following transactions, whether 
direct or indirect: 

( J) the sale, exchange, or lease of real estate between the pension plan 
and a fiduciary of the plan; 

(2) the lending of money or other extension of credit between the plan 
and a fiduciary of the plan; 

( 3) the furnishing to a plan by a fiduciary, for compensation or remu­
neration, of goods, services other than those performed in the capacity of 
fiduciary, or facilities; 

(4) the furnishing to a fiduciary by a plan of goods, services, or facilities 
other than office and related space. equipment and office supplies, and 
administrative services appropriate to the recipient's fiduciary position; 

(5) the transfer of plan assets to a plan fiduciary for use by or the benefit 
of the fiduciary, other than the payment of retirement plan benefits to 
which a fiduciary is entitled or the payment to a fiduciary of a reasonable 
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salary and of necessary and reasonable expenses incurred by the fiduciary 
in the performance of the fiduciary's duties; and 

(6) the sale, exchange, loan, or lease of any item of value between a 
plan and a fiduciary of the plan other than for a fair market value and as 
a result of an arms-length transaction. 

Sec. 7. [356A.07] [BENEFIT SUMMARY; ANNUAL REPORTS; ADDI­
TIONAL DUTIES.] 

Subdivision I. [BENEFIT PROVISIONS SUMMARY.] The chief admin­
istrative officer of a covered pension plan shall prepare and provide each 
active plan participant with a summary of the benefit provisions of the 
plan document. The summary must be provided within 30 days of the start 
or resumption of a participant's membership in the plan, or within 30 days 
of the date on which the start or resumption of membership was reported 
to a covered pension plan by a covered governmental entity, whichever is 
later. The summary must contain a notice that it is a summary of the plan 
document but is not itself the plan document, and that in the event of a 
discrepancy between the summary and the plan document as amended, the 
plan document governs. A copy of the plan document as amended must be 
furnished to a plan participant or benefit recipient upon request. The chief 
administrative officer may utilize the services of the covered governmental 
entity in providing the summary. The summary must be in a form reasonably 
calculated to be understood by an average plan participant. 

Subd. 2. [ANNUAL FINANCIAL REPORT.] A covered pension plan 
shall provide each active plan participant and benefit recipient with a copy 
of the most recent annual financial report required by section 356.20 and 
a copy of the most recent actuarial evaluation, if any, required by section 
69.77, 69.773, 356.215, or 356.216, or a summary of those reports. 

Subd. 3. [DISTRIBUTION.] A covered pension plan may distribute the 
summaries required by this section through covered governmental entities 
so long as the plan has made arrangements with the entities to assure, 
with reasonable certainty, that the summaries will be distributed or made 
easily available to active plan participants. 

Subd. 4. [REVIEW PROCEDURE.] I/ a review procedure is not specified 
by law for a covered pension plan, the chief administrative officer of the 
plan shall propose, and the governing board of the plan shall adopt and 
implement, a procedure for reviewing a determination of eligibility, ben­
efits, or other rights under the plan that is adverse to a plan participant 
or benefit recipient. The review procedure must include provisions for 
timely notice to the plan participant or benefit recipient and reasonable 
opportunity to be heard in any review proceeding conducted and may, but 
need not be, a contested case under chapter 14. 

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL DUTIES.] 

Subdivision I. [PUBLIC MEETINGS.] A meeting of the governing board 
of a covered statewide pension plan or of a committee of the governing 
board of the statewide plan is governed by section 471. 705. 

Subd. 2. [LIMIT ON COMPENSATION.] No fiduciary of a covered 
pension plan or a direct relative of a fiduciary may receive any direct or 
indirect compensation, fee, or other item of more than nominal value from 
a third party in consideration for a pension plan disbursement. 

Sec. 9. [356A.09] [FIDUCIARY BREACH; REMEDIES.] 
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Subdivision I. [OCCURRENCE OF BREACH.] A fiduciary breach occurs 
if a fiduciary violates the general standard of fiduciary conduct as specified 
in section 4 in carrying out the activities of a fiduciary. A fiduciary breach 
also occurs if a fiduciary of a covered pension plan violates the provisions 
of section 6, subdivision 9. 

Subd. 2. [REMEDIES.] Remedies available for a fiduciary breach by a 
fiduciary are those specified by statute or available at common law. 

Sec. 10. [356A.10] [COFIDUCIARY RESPONSIBILITY AND 
LIABILITY] 

Subdivision I. [COFIDUCIARY RESPONSIBILITY IN GENERAL.] A 
cofiduciary has a general responsibility to oversee the fiduciary activities 
of all other fiduciaries unless the activity has been allocated or delegated 
in accordance with subdivision 3. A cofiduciary also has a general respon­
sibility to correct or alleviate a fiduciary breach of which the cofiduciary 
had or ought to have had knowledge. 

Subd. 2. [COFIDUCIARY LIABILITY] A cofiduciary is liable for a 
fiduciary breach committed by another fiduciary when the cofiduciary has 
a responsibility to oversee the fiduciary activities of the other fiduciary 
or to correct or alleviate a breach by that fiduciary. 

Subd. 3. [LIMITATION ON COFIDUCIARY RESPONSIBILITY] A cofi­
duciary may limit cofiduciary responsibility and liability through the allo­
cation or delegation of fiduciary activities if the allocation or delegation: 

I I) follows appropriate procedures; 

/2) is made to an appropriate person or persons; and 

(3) is subject to continued monitoring of performance. 

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES.] A properly 
made delegation or allocation of a fiduciary activity is a bar to liability 
on the part of a fiduciary making the delegation or allocation unless the 
fiduciary has or ought to have knowledge of the breach and takes part in 
the breach, conceals it, or fails to take reasonable steps to remedy it. 

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless liability 
is barred under subdivision 4. cofiduciary liability is joint and several, 
but a cofiduciary has the right to recover from the responsible fiduciary 
for any damages paid by the cofiduciary. 

Sec. 11. [356A. I I] [FIDUCIARY INDEMNIFICATION.] 

Subdivision 1. [INDEMNIFIED FIDUCIARIES.] A fiduciary who is a 
member of the governing board of a pension plan, the state board of 
investment, or the investment advisory council, or who is an employee of 
a covered pension plan or of the state board of investment, may be indem­
nified from liability for fiduciary breach. Indemnification is at the dis­
cretion of the governing board of the plan or of the state board of investment 
in the case of members of the state board or of the investment advisory 
council. A decision to indemnify a fiduciary must apply to all eligible 
fiduciaries of similar rank. 

Subd. 2. [ALLOWABLE INDEMNIFICATION.] An indemnified fidu­
ciary must be held harmless from reasonable costs or expenses incurred 
as a result of any actual or threatened litigation or other proceedings. 

Sec. 12. [356A.12] [JURISDICTION; SERVICE OF PROCESS; AND 
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STATUTE OF LIMITATIONS.] 

Subdivision 1. [JURISDICTION.] The district court hasjurisdiction over 
a challenge of a fiduciary action or inaction. 

Subd. 2. [SERVICE OF PROCESS.] For a fiduciary or cojiduciary alleged 
in the complaint to be responsible for an alleged breach, personal service 
of process must be obtained. 

Subd. 3. [LIMITATIONS ON LEGAL ACTIONS.] A legal action chal­
lenging a fiduciary action or inaction must be timely. Notwithstanding any 
limitation in chapter 541, an action is timely if it is brought within the 
earlier of the following periods: 

/1) the period ending three years after the date of the last demonstrable 
act representing the alleged fiduciary breach or after the final date for 
performance of the act the failure to perform which constitutes the alleged 
breach; or 

(2) the period ending one year after the date of the discovery of the 
alleged fiduciary breach. 

Sec. 13. [356A.13] [CONTINUING FIDUCIARY EDUCATION.] 

Subdivision 1. [OBLIGATION OF FIDUCIARIES.] A fiduciary of a 
covered pension plan shall make reasonable effort to obtain knowledge 
and skills sufficient to enable the fiduciary to perform fiduciary activities 
adequately. At a minimum, a fiduciary of a covered pension plan shall 
comply with the program established in accordance with subdivision 2. 

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.] The 
governing boards of covered pension plans shall each develop and peri­
odically revise a program for the continuing education of any of their 
board members and any of their chief administrative officers who are not 
reasonably considered to be experts with respect to their activities as 
fiduciaries. The program must be designed to provide those persons with 
knowledge and skills sufficient to enable them lo perform their fiduciary 
activities adequately. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to 13 are effective the day following final enactment. 

ARTICLE 8 

CONFORMING AMENDMENTS TO FIDUCIARY PROVISIONS 

Section I. [3A.01 I] [ADMINISTRATION OF PLAN.] 

The Minnesota state retirement system shall administer the legislators 
retirement plan in accordance with article I. 

Sec. 2. Minnesota Statutes 1988, section I IA.01, is amended to read: 

I IA.01 [STATEMENT OF PURPOSE.] 

The purpose of seeliees I IA.01 le I IA.2'.i this chapter is to establish 
standards whieh will, in addition to the applicable standards of article 7, 
to insure that state and pension assets subject to this legislation will be 
responsibly invested to maximize the total rate of return without incurring 
undue risk. 

Sec. 3. Minnesota Statutes 1988, section I IA.04, is amended to read: 
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I IA.04 (DUTIES AND POWERS.] 

The state board shall: 

[44THDAY 

(I) Act as trustees for each fund for which it invests or manages money 
in accordance with the standard of care set forth in section 11 A.09 if state 
assets are involved and in accordance with article 7 if pension assets are 
involved. 

(2) Formulate policies and procedures deemed necessary and appropriate 
to carry out its functions. Procedures adopted by the board shall must allow 
fund beneficiaries and members of the public to become informed of pro­
posed board actions. Procedures and policies of the board shall are not be 
subject to the administrative procedure act. 

(3) Employ an executive director as provided in section l lA.07. 

(4) Employ investment advisors and consultants as it deems necessary. 

(5) Prescribe policies concerning personal investments of all employees 
of the board to prevent conflicts of interest. 

(6) Maintain a record of its proceedings. 

(7) As it deems necessary, establish advisory committees subject to the 
previsions ef section 15.059 to assist the board in carrying out its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
purchase of municipal securities from the issuer or the issuer's agent. 

(9) Direct the state treasurer to sell property other than money whi€lt 
that has escheated to the state when the board determines that sale of the 
property is in the best interest of the state. Escheated property sha-H must 
be sold to the highest bidder in the manner and upon terms and conditions 
prescribed by the board. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this section. 

( 11) Establish a formula or formulas to measure management perfor­
mance and return on investment. AH Public pension funds in the state shall 
utilize the formula or formulas developed by the state board. 

(12) Except as otherwise provided in article XI, section 8, of the con­
stitution of the state of Minnesota, employ, at its discretion, qualified private 
firms to invest and manage the assets of funds over which the state board 
has investment management responsibility. There is annually appropriated 
to the state board, from the assets of the funds for which the state board 
utilizes a private investment manager, sums sufficient to pay the costs 
the,el'e• of employing private firms. Each year, by January 15, the board 
shall report to the governor and legislature on the cost and the investment 
performance of each investment manager employed by the board. 

( 13) Adopt an investment policy statement that includes investment objec­
tives, asset allocation, and the investment management structure for the 
retirement fund assets under its control. The statement may be revised at 
the discretion of the state board. The state board shall seek the advice of 
the council regarding its investment policy statement. Adoption of the 
statement is not subject to chapter 14. 

Sec. 4. Minnesota Statutes 1988, section I IA.07, subdivision 4, is amended 
to read: 
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Subd. 4. [DUTIES AND POWERS.] The director, at the direction of the 
state board, shall: 

( 1) Plan, direct, coordinate and execute administrative and investment 
functions in conformity with the policies and directives of the state board 
and the requirements of this chapter and of article 7. 

(2) Employ Sllek professional and clerical staff as is necessary within 
the complement limits established by the legislature. Employees whose 
primary responsibility is to invest or manage money or employees who 
hold positions designated as unclassified ~HFSHORI 10 under section 43A.08, 
subdivision I a sltaH l>e, are in the unclassified service of the state. Other 
employees sltaH l>e are in the classified service. 

(3) Report to the state board on all operations under the director's control 
and supervision. 

(4) Maintain accurate and complete records of securities transactions 
and official activities. 

(5) Establish a policy relating to the purchase and sale of aH securities 
on the basis of competitive offerings or bids. The policy is subject to board 
approval. 

(6) Cause aH securities acquired to be kept in the custody of the state 
treasurer or st:¼€fi- other depositories consistent with article 7, as the state 
board deems appropriate. 

(7) Prepare and file with the director of the legislative reference library 
"" .,. l>ef<>Fe, by December 31 of each year, a report summarizing the 
activities of the state board, the council, and the director during the pre­
ceding fiscal year. The report sltaH must be prepared so as to provide the 
legislature and the people of the state with a clear, comprehensive summary 
of the portfolio composition, the transactions, the total annual rate of return, 
and the yield to the state treasury and to each of the funds whose assets 
are invested by the state board, and the recipients of business placed or 
commissions allocated among the various commercial banks, investment 
bankers, and brokerage organizations. +!,is The report sltaH must contain 
financial statements for funds managed by the board prepared in accordance 
with generally accepted accounting principles. 

(8) Require state officials from any department or agency to produce 
and provide access to any financial documents the state board deems nec­
essary in the conduct of~ its investment activities. 

(9) Receive and expend legislative appropriations. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this subdivision consistent with article I. 

Sec. 5. Minnesota Statutes 1988, section I IA.09, is amended to read: 

I IA.09 [STANDARD OF CARE.] 

In the discharge of their respective duties, the members of the state 
board, director, board staff, and members of the council and any other 
person charged with the responsibility of investing money pursuant to the 
standards set forth in sections I IA.01 to I IA.25 shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
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for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. In addition.for the investment 
of pension Jund assets, the members and director of the state board and 
members of the investment advisory council shall act in accordance with 
article 7. 

Sec. 6. Minnesota Statutes I 988, section 11 A. 13, subdivision I, is amended 
to read: 

Subdivision I. [LEGAL TITLE TO FUND ASSETS.] Legal title to the 
assets of state funds to be invested by the state board silltH must be in the 
state of Minnesota, or its nominees. Legal title to pension funds to be 
invested by the state board silltH must be iB ¼lie s!ale l!et>fft, ""i-16 nsminees, 
as tRtstees feF a-Ry ~ ha-¥tftg a 13enefieial ffitefest Ht the epplieal91e 
fttftEl ~ te the fi.gMS &f the paFtie1:1:lar f-ttfltls meintaiRiag shMes. tfl-Y-eS-t­
fftettl partieipatieA &F ttRtts tft t-1:te a:eee1:1:Ats te tftetf ffe&i+ as specified in 
article 7. section 6. 

Sec. 7. Minnesota Statutes 1988, section 69.77, subdivision 2g, is amended 
to read: 

Subd. 2g. The funds of the association silltH must be invested in securities 
wl=ttek- that are~ authorized investments p1:1:rs1:1ant te under article 7. 
section l lA.21 6, subdivision 6 or 7. Notwithstanding the foregoing, up 
to 75 percent of the market value of the assets of the fund may be invested 
in open-end investment companies registered under the federal Investment 
Company Act of 1940, if the portfolio investments of the investment com­
panies comply with the type of securities authorized for investment by 
section l lA.24, subdivisions 2 to 5. Securities held by the association 
before Mt,Fel, 24, -l-98e;- wl>ielt the effective date of this section that do not 
meet the requirements of this pa,agraph subdivision may be retained after 
that date if they were proper investments for the association on that date. 

The governing board of the association may select and appoint investment 
agencies to act for and in its behalf or may certify funds for investment by 
the state board of investment under ¼lie pre·,isiens et section l lA.17. The 
governing board of the association may select and appoint a qualified 
private firm to measure management performance and return on investment, 
and the firm shall use the formula or formulas developed by the state board 
JlHFSHanl le under section 11 A.04, clause ( 11 ). 

Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to read: 

69.775 [INVESTMENTS.] 

The special fund assets of the relief associations governed by sec1ions 
69. 771 to 69. 776 silltH must be invested in securities wl>ielt that are j>F0JleF 
authorized investments p1:1:rs1:1aAt te under article 7, section I IA.21 6, 
subdivision 6 or 7. Notwithstanding the foregoing, up to 75 percent of the 
market value of the assets of the fund may be invested in open-end invest­
ment companies registered under the federal Investment Company Act of 
I 940, if the portfolio investments of the investment companies comply with 
the type of securities authorized for investment by section l lA.24, sub­
divisions 2 to 5. Securities held by the associations before Mt,Fe1, 2G;-l-98e;­
wl>ielt the effective date of this section that do not meet the requirements 
of this section may be retained after that date if they were proper investments 
for the association on that date. The governing board of the association 
may select and appoint investment agencies to act for and in its behalf or 
may certify funds for investment by the state board of investment under ¼lie 
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previsions e.f section 11 A.17. The governing hoard of the association may 
select and appoint a qualified private firm to measure management per­
formance and return on investment, and the firm shall use the formula or 
formulas developed by the slate board under section I IA.04, clause (II). 

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to read: 

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.] 

The right of a person who has shares to the credit of the person's employ­
ee's share account record to redeem the shares or any portion thereef of 
the shares is a personal right only and shitll is not l,e assignable. Legal title 
to the assets of the supplemental retirement investment fund s-ltttH Be ffl the 
.s-tftte e.f MiRnesota 0f the s-tate ~ e.f in, estment ef the nominee 0-f ei-thef 
is as specified in article 7, section 6, subdivision J, subject to the rights 
of the teachers retirement fund. A-Fty An assignment or attempted assignment 
of shares to the credit of an employee's share account record try- atty peFS-0ft 
is null and void. S-ti€h Shares are exempt from garnishment or levy under 
attachment or execution and from al I taxation by the state of Minnesota. 
e,,eei,t that fl0fte shttlJ be but are not exempt from taxation under chapter 
291. unless transferred to a surviving spouse or minor or dependent child 
of the decedent or a trust for their benefit. 

Sec. 10. Minnesota Statutes 1988, section 352.03, subdivision 7, is 
amended to read: 

Subd. 7. [DIRECTORS' FIDUCIARY OBLIGATION.] The board and 
the director shall administer the law faithfull)· witheat prejadiee anti under­
take their activities consistent with the e~lJ"Fessed tftteftt et the legislature. 
+hey, sltaH aet- ffl Htetf" Fespeetive eei:,aeities wt-th a HdueieFy el>JligetieH te 
the state ef Miaaeseta whieh efOftled the fund.; the ta,.payers whe aid ift 
fineHeing it, flfttl #te -state eFHple)ees wke are tt-s- l>JenefieieFies article 7. 

Sec. 11. Minnesota Statutes I 988, section 352. 92, is amended by adding 
a subdivision to read: 

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retirement 
system shall administer the correctional employees retirement plan estab­
lished by sections 352.90 to 352.951 in accordance with this chapter, 
chapter 356. and article 7. 

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is 
amended to read: 

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SECTION.] This 
section shall must be administered by the executive director of the system 
under subdivision 4. Fiduciary activities of the deferred compensation 
plan must be undertaken in a manner consistent with article 7. If the state 
board of investment so elects, it may solicit bids for options under subdi­
vision 2, clauses (2) and (3). All contracts must be approved before exe­
cution by the state board of investment. Contracts must provide that all 
options in subdivision 2 must: be presented in an unbiased manner, be 
presented and in a manner eeaferming that conforms to appliea~le rules 
adopted by the executive director. be reported on a periodic basis to all 
employees participating in the deferred compensation program. and not be 
the subject of unreasonable solicitation of state employees to participate in 
the program. The contract may not call for any person to jeopardize the 
tax-deferred status of money invested by state employees under this section. 
All costs or fees in relation to the options provided under subdivision 2, 
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clause (3), must be paid by the underwriting companies ultimately selected 
by the state board of investment. 

Sec. 13. Minnesota Statutes 1988, section 352B.03, subdivision I, is 
amended to read: 

Subdivision I. [OFFICERS.] The policy-making, management, and 
administrative functions governing the operation of the state patrol retire­
ment fund are vested in the board of directors and executive director of the 
Minnesota state retirement system with duties, authority, and responsibility 
as provided in chapter 352. Fiduciary aclivities of the fund must be under­
taken in a manner consistent with article 7. 

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
+he f)F0Yisiom, of This chapter shaH must be administered by the Minnesota 
state retirement system. The elected state officers retirement plan must be 
administered consistent with this chapter, chapter 356, and article 7. 

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
The unclassified employees retirement plan and the provisions of this chap­
ter s-ha-J-1. must be administered by the Minnesota state retirement system. 
The provisions of chapter 352 shaH govern in all instances where not 
inconsistent with the provisions of this chapter. Fiduciary activities of the 
unclassified employees retirement plan must be undertaken in a manner 
consistent with article 7. 

Sec. 16. Minnesota Statutes 1988, section 353.03, subdivision I, is 
amended to read: 

Subdivision I. (MANAGEMENT: COMPOSITION: ELECTION.] The 
management of the public employees retirement fund is vested in a board 
of trustees consisting of the state auditor and eight members. The governor 
shall appoint five trustees to four-year terms, one of whom shall be des­
ignated to represent school boards, one to represent cities, one to represent 
counties, one who s-httH be is a retired annuitant, and one who is a public 
member knowledgeable in pension matters. The membership of the asso­
ciation shall elect three trustees for terms of four years. Trustees elected 
by the membership of the association must be public employees and mem­
bers of the association. For seven days beginning October l of each year 
preceding a year in which an election is held, the association shall accept 
at its office filings in person or by mail of candidates for the board of 
trustees. A candidate shall submit at the time of filing a nominating petition 
signed by 25 or more members of the fund. No name may be withdrawn 
from nomination by the nominee after October 15. At the request of a 
candidate for an elected position on the board of trustees, the board shall 
mail a statement of up to 300 words prepared by the candidate to all persons 
eligible to vote in the election of the candidate. The board may adopt policies 
to govern form and length of these statements, timing of mailings, and 
deadlines for submitting materials to be mailed. These policies must be 
approved by the secretary of state. The secretary of state shall resolve 
disputes between the board and a candidate concerning application of these 
policies to a particular statement. A candidate who: 
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(I) receives contributions or makes expenditures in excess of $100; or 

(2) has given implicit or explicit consent for any other person to receive 
contributions or make expenditures in excess of $100 for the purpose of 
bringing about the candidate's election, ffillSt shall file a report with the 
ethical practices board disclosing the source and amount of all contributions 
to the candidate's campaign. The ethical practices board shall prescribe 
forms governing these disclosures. Expenditures and contributions have 
the meaning defined in section I0A.01. These terms do not include the 
mailing made by the association board on behalf of the candidate. A can­
didate ffillSt shall file a report within 30 days from the day that the results 
of the election are announced. The ethical practices board shall maintain 
these reports and make them available for public inspection in the same 
manner as the board maintains and makes available other reports filed with 
it. By January 10 of each year in which elections are to be held the board 
shall distribute by mail to the members ballots listing the candidates. No 
member may vote for more than one candidate for each board position to 
be filled. A ballot indicating a vote for more than one person for any position 
is void. No special marking may be used on the ballot to indicate incum­
bents. The last day for mailing ballots to the fund is January 31. Terms 
expire on January 31 of the fourth year, and positions are vacant until newly 
elected members are qualified. The ballot envelopes must be so designed 
and the ballots counted in a manner that ensures that each vote is secret. 

The secretary of state shall supervise the elections. The board of trustees 
and the executive director shall ~aiOtHllly adtBinister Ehe law witRout ~ 
ttEHee &Ra undertake their activities consistent with ffte enf)FesseEI i-ftteftt 
ef ffte legislature. 8-eaffl meml:ters sh-aH aet as tr1:1stees w#h a i:idueiary 
ab ligation~ ffte ~ ef ~1innesota, wlHeh efeft-tea the HI-REI-;- the tan13ayers 
ef t-he go, ernftleetal sul:tdivisiet1s tftftt aitl ifl finaneiRg t+. aHtl the~ 
CHlfllo~•ees wit& ftfe. its benefieiaries. +key sh-&H- aet tft g-eetl fa.iff:t. &Ra Sftft-H 
e1rnreise tftEH. tlegfee ef judgment ltft€I. ea-re, ¼lftaef' eireufflstanees ff½eft rt=e­
,,ailing, #MK persons ef 13ruEleAee, iliseretien, ftft6 intelligenee CJtereise flt 
tile 111aaage111ea1 ef ffleif ewa affaiFs article 7. 

Sec. 17. Minnesota Statutes I 988, section 354.06, subdivision I, is 
amended to read: 

Subdivision I. The management of the fund sliaH ee is vested in a board 
of eight trustees Wftteft sliaH ee known as the board of trustees of the 
teachers retirement fund. It sliaH ee is composed of the following persons: 
the commissioner of education. the commissioner of finance. the com­
missioner of commerce, four members of the fund wl>e sliaH ee elected by 
the members of the fund, and one retiree wl>e sliaH ee elected by the 
retirees of the fund. The five elected members of the board of trustees sliaH 
must be chosen by mail ballot in a manner Wftteft sliaH ee fixed by the 
board of trustees of the fund. In every odd-numbered year there shall be 
elected two members of the fund to the board of trustees for terms of four 
years commencing on the first of July next succeeding their election. In 
every odd-numbered year !ltefe s1iaH ee elee¼e<I one retiree of the fund 
must be elected to the board of trustees for a term of two years commencing 
on the first of July next succeeding the election. The filing of candidacy 
for a retiree election must include a petition of endorsement signed by at 
least ten retirees of the fund. Each election s1iaH must be completed by 
June first of each succeeding odd-numbered year. In the case of elective 
members, any vacancy sliaH must be filled by appointment by the remainder 
of the board, and the appointee shall serve until the members or retirees 
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of the fund at the next regular election have elected a trustee to serve for 
the unexpired term caused by the vacancy. No member or retiree ska-I-I- may 
be appointed by the board, or elected by the members of the fund as a 
trustee, if the person is not a member orretiree of the fund in good standing 
at the time of the appointmenl or election. 

Subd. 1 a. [FIDUCIARY DUTY.) It shall l>e is the duty of the board of 
trustees and the executive director to Faith~II)• eElmiRister t-he .J.a.w withmll 
prejudiee 8fi6 undertake their activities consistent with the eJlpressed ~ 
e.f ffte legislaH1re. +hey 5-l½aU aet as trustees wi+h a fidueiary abligatien ta 
t-ke S¼ftte e.f >.Unnesela Wffi€ft et=efttea the .fH.fte.;, ffte tanpa~ ers Wftf€ft ai4 ffi 
t:incmeiag ~ aR4 ff¼e teaehers wk& ftfe t+s l:lenefieiaries article 7. 

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision 6, is 
amended to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.]# is ♦lte ~ ef 
The trustees or directors of each teachers retirement fund association te 
shall administer each fund in accordance with the applicable portions of 
this chapter, of the articles of incorporation, IHl<i of the bylaws, and of 
article 7. ~ s-haU aet as trustees w-i-U½ a f:idHeiary ab ligation ta the state 
ef 1'fienesefa wh-ieh €fetHe6 the fllfltl, the ta,r.payers ~ afe.tft financing 
#;- IHl<i ♦lte leaeheFs whe are its benet=ieiaFies. The purpose of this subdi­
vision is to establish each teachers retirement fund association as a trust 
under the laws of the state of Minnesota for all purposes related to section 
401(a) of the Internal Revenue Code of the United States, including all 
amendments. 

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [FIDUCIARY DUTY. I In the discharge of their respective 
duties, the members of the board, the executive director, the board staff, 
and any other person charged with the responsibility of investing money 
pursuant to the standards set forth in this chapter shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. Jn addition, the members of 
the board and the chief administrative officer shall act in a manner con­
sistent with article 7. 

Sec. 20. Minnesota Statutes 1988, section 422A.05, subdivision 2d, is 
amended to read: 

Subd. 2d. [ACCOUNT TRANSFERS.] Notwithstanding any law to the 
contrary, the retirement board, subject to the standards of subdivision 2a 
of this section and article 7, may transfer assets between accounts estab­
lished by section 422A.06. 

Sec. 21. Minnesota Statutes 1988, section 423.374, is amended to read: 

423.374 [OFFICERS OF ASSOCIATION.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec­
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association shall must be managed in 
accordance with article 7 by a board of directors elected in the manner 
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prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to read: 

423.45 [OFFICERS; DIRECTORS; BOND.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec­
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association Sft&H must be managed in 
accordance with article 7 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 23. Minnesota Statutes 1988, section 423.805, is amended to read: 

423.805 [POLICE PENSION FUND.] 

The association shall establish a police pension fund or continue to 
maintain the police pension fund now existing in the city and shall ilfw<, 
ffte lflanogeffient manage and control e.f the fund. Fiduciary activities of 
the fund must be undertaken in a manner consistent with article 7. 

Sec. 24. Minnesota Statutes 1988, section 423A.21, subdivision 4, is 
amended to read: 

Subd. 4. [FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section I IA.09. In addition, the trustees must act in 
accordance with article 7. 

Each memberof the board is a fiduciary and shall undertake all fiduciary 
activities in accordance with the standard of care of section/ IA.09, and 
in a manner consistent with article 7. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods. services, or facilities between the relief asso­
ciation and a board member; or 

( 4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 
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Sec. 25. Minnesota Statutes 1988, section 424.06, is amended to read: 

424.06 [OFFICERS; TRUSTEES.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary, and a treasurer. The offices of assistant sec­
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association sliaH must be managed in 
accordance with article 7 by a board of trustees elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in amounts as the association from time to time may determine. 
Each relief association shall be and is hereby authorized to pay the pre­
miums on such bonds from its general fund. 

Sec. 26. Minnesota Statutes 1988, section 424A.001, subdivision 7, is 
amended to read: 

Subd. 7. [FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section l lA.09. In addition, the trustees must act in 
accordance with article 7. 

Each member of the board is a fiduciary and shall undertake all fiduciary 
activities in accordance with the standard of care of section l lA.09, and 
in a manner consistent with article 7. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods, services, or facilities between the relief asso­
ciation and a board member; or 

( 4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2, is 
amended to read: 

Subd. 2. [FIDUCIARY DUTY.] It sliaH l,e ;he~ ef The board of 
trustees te faithfully admieister ~ pre\'isioes ef sltlflffe 9f' spee½al ktw 
epplieMlle te tfte ~ essoeiatioR •.Yitkout 1nejudiee aBEI shall undertake 
their activities consistent with ate ""l'••ssed in!eflt ef ;he legislatu,e. +he 
lfteffihers ei ate~ sltftH. &a as t-fNstees wiffl a fiehteiary ol:llige.HeR te 
tfte ~ ef ~4iAnesote Wffiffl eYtlierized ¼Re ereatioR e{ ffle ~ asseei­
Miett; +e tfte tan,peyeFs Wft& &iii ffi its fit1aneiRg, &Rilf0 tfte firefighteFs w-he 
&Fe iffi: 13enefieieFies article 7. 

Sec. 28. [490.021] [ADMINISTRATION OF VARIOUS JUDGES' 
RETIREMENT PLANS.] 
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The Minnesota state retirement system shall administer the judges' retire­
ment plans established by sections 490.025 to 490./2 in accordance with 
article 7. 

Sec. 29. Minnesota Statutes 1988, section 490. 122, is amended to read: 

490. 122 [ADMINISTRATION OF JUDGES' RETIREMENT.] 

The policy-making, management, and administrative functions govern­
ing the operation of the judges' retirement fund and the administration of 
sections 4%UJ25 190.12 I to 490.132 sltall be are vested in the board of 
directors and executive director of the Minnesota state retirement system 
with such duties, authority. and responsibility as are provided in chapter 
352. Except as otherwise specified, no provision of chapter 352 shal--1-~ 
applies to the judges' retirement fund or any judge. Fiduciary activities of 
the uniform retirement and survivors· annuitie:,;for judges must be under­
taken in a manner consistent with article 7. 

Sec. 30. [EFFECTIVE DATE.] 

Sections I to 29 are effective the day following final enactment. 

ARTICLE 9 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES. J (a) The following persons are 
excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci­
dental to regular professional duties, determined on the basis that com­
pensation for the service amounts to no more than 25 percent of the person's 
Jotal annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

( 4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 

(5) members of boards, commissions, bands. and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months; 

(7) part-time employees who receive monthly compensation from a gov­
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi­
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5, JOO per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
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by fire. flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system, the teachers retirement fund, the state patrol 
retirement fund, the Duluth teachers retirement fund association, the Min­
neapolis teachers relirement fund association, the SI. Paul teachers retire­
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retirement plan, or 
any police or firefighters relief association governed by section 69.77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.0I to 353A. IO, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple­
mental to the public employees retirement association; 

( 11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

( 12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 4l0(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals; 

(15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, 1971; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nonteaching occupation, the 
applicable technical institute stipulates annually in advance that the part­
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aoo 

(17) persons exempt from licensure under section 125.031; and 

(18) persons who are employed by the Minneapolis community devel­
opment agency. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4, and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 
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( c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance, the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor­
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made 10 another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is amended 
to read: 

Subd. 3. [REFERENDUM.] A referendum on the question of extending 
the provisions of United States Code, title 42, sections 426, 426-1, and 
1395c, must be held for each public employee pension plan listed in section 
356.30, subdivision 3, except clauses (5) and (6), that has current members 
or participants who do not have coverage by the federal old age, survivors, 
and disability insurance program for the employment giving rise to that 
pension plan membership. The state agency shall supervise the referendum 
in accordance with United States Code, title 42, section 418, on the date 
or dates set by the governor for each pension plan. The notice of the 
referendum provided to each employee must contain a statement sufficient 
to inform the person of the rights available to the person as an employee 
in Medicare qualified government employment and the employee contri­
bution rates applicable to the program. +lie FefeFeRSUffi ts app,e,·ee ;f a 
majority af: +he ffleHtBers 0f pertiei1mnts indieete t-ftetF deStfe ffi ftftYe #te 
eo,•erage 8ft a feffft f)FeseriBeEI try- the -5fflfe ageRey. H +he reff'reR8Uffl is 
approved, The referendum must permit each employee the opportunity to 
select or reject Medicare coverage. The governor shall certify~ fael to 
the Secretary of Health and Human Services, ftft<I lhe that the conditions 
specified in United States Code, title 42, section 4/8/d)/7), have been met. 
Coverage is effective for aH members or participants of the plan who select 
it on the first of the month after the certification ltR!ess lhe paF!ieipaRI e, 
Htember eleefS eo,•ere.ge et+eeth•e retreaeti,•ely t-e ~ -1, -1-9-&e. 

Sec. 3. Minnesota Statutes 1988, section 355.90, subdivision 4, is amended 
to read: 

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a) H 
!he ,efeFeRSUffi is appFeveEI, Beginning on the first of the month after the 
certification ef app,a,al by the governor, the employer of each member or 
participant ee,·e,ee ey selecting coverage under the referendum shall deduct 
from the wages of the employee an amount equal to the tax that would be 
imposed under United States Code, title 26, section 3101(b), if the services 
of the employee for which wages were paid constituted employment as 
defined in United States Code, title 26, section 3121. 

(b) In addition to the deduction specified in paragraph (a), the employer 
of each member or participant covered by the referendum shall also pay 
an amount equal to the tax that would be imposed under United States 
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Code, title 26, section 31 l l(b), on the same wage base specified in para­
graph (a). 

(c) The amounts under paragraphs (a) and (b) shall be paid by the 
employer to the Secretary of the Treasury in the manner required by the 
secretary. 

Sec. 4. Minnesota Statutes 1988, section 356.001, is amended by adding 
a subdivision to read: 

Subd. 2a. [OFFICERS AND EMPLOYEES.] No chief administrative 
officer of a public pension or retirement plan or fund covered by this section 
who is a member of the plan or fund may serve for compensation as an 
officer or director of a business corporation, other business enterprise, or 
for-profit organization in which the plan or fund has an investment. 

Sec. 5. Laws 1980, chapter 595, section 2, subdivision 4, is amended 
lo read: 

Subd. 4. [PENSION COVERAGE; EXCLUSIONS FROM THE PUBLIC 
EMPLOYEES RETIREMENT ASSOCIATION.] /a) All employees of the 
agency shall be considered employees of the housing and redevelopment 
authority and not the city of Minneapolis for the purposes of exclusion 
from membership in the public employee retirement association. 

(b) An employee of the agency or the Minneapolis housing and rede­
velopment authority who is transferred to employment of the department 
or agency or the Minneapolis industrial development commission or the 
city of Minneapolis shall elect one of the following options with respect 
lo retirement programs within six months after the date of transfer: 

W / /) The employee may continue as a member of the retirement pro­
gram established by the Minneapolis housing and redevelopment authority 
and in effect on the date of transfer, and the agency or department or the 
city of Minneapolis shall make the necessary employer contributions 10 the 
program instead of becoming a member of the public employees retirement 
association. 

W /2) The employee may become a member of the public employees 
retirement association. 

I c) An employee of the city of Minneapolis who is transferred to employ­
ment of the agency or the Minneapolis housing and redevelopment authority 
shall remain a member of the retirement fund to which the employee 
belonged prior to the transfer, during the employment. An employee of the 
city of Minneapolis who is a member of the Minneapolis municipal employ­
ees retirement fund who is transferred to employment of the agency shall 
remain a member of the fund during the employment. 

Sec. 6. [REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.] 

A former employee of the bureau of health of the city of Saint Paul who, 
under Laws /973, chapter 767, section 4, elected to retire with benefits 
calculated in accordance with Minnesota Statutes, chapter 425, as modified 
by Laws /969, chapter I /02, may, upon application to the executive direc­
tor of the public employees retirement association on a form prescribed 
by the executive director, receive a refund of excess employee contributions 
to the bureau of health pension fund. The amount to be refunded is the 
difference between the amount actually deducted from the employee's monthly 
pay from the effective date of Laws /969, chapter I /02, to the effective 
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date of Laws 1973, chapter 767, and an amount equal to six percent of 
the monthly salary of a health sanitarian in the employment of the city of 
Saint Paul on January I, /969, plus interest at the rate of six percent a 
year compounded annually. The refund is payable from the public employ­
ees retirement association. 

Sec. 7. [PAYMENT OF REFUNDS BY ASSOCIATION.) 

The executive director of the public employees retirement association 
shall notify each former employee of the bureau of health of the city of 
Saint Paul covered by section 6 who is receiving a retirement annuity from 
the public employees retirement association of the person's right to apply 
for a refund of excess contributions under that section. Application must 
be made within 60 days following notice or the eligibility for the refund 
expires. Upon receipt of an application for a refund from a person, the 
executive director of the association shall pay to the person a refund 
calculated in accordance with section 6. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I and 5 are effective the day following approval by the city 
council of the city of Minneapolis and compliance with Minnesota Statutes, 
section 645.021, and apply retroactively to July 13. 1980. Sections 2, 3, 
6, and 7 are effective the day following final enactment. 

ARTICLE 10 

LOCAL POLICE AND FIRE 

RELIEF ASSOCIATION LEGISLATION 

Section I. [ST. PAUL POLICE AND FIRE DEPARTMENT RELIEF 
ASSOCIATIONS; BYLAW AMENDMENT REQUIRED.] 

The St. Paul police relief association and the St. Paul fire department 
relief association shall amend their articles of incorporation and bylaws 
to ensure that retired members of the police department and fire department 
are represented on the board of directors of the associations in the same 
proportion that the number of retired members in each relief association 
bears to the total membership of each relief association; provided, however, 
that in no event may the retired members of the St. Paul police relief 
association and the St. Paul fire department relief association ever be 
entitled under the articles of incorporation and bylaws to more seats on 
the board of directors than the active members of the respective associations. 

Sec. 2. [ST. PAUL POLICE RELIEF ASSOCIATION; SURVIVING 
SPOUSE BENEFIT AMOUNT.) Laws 1955, chapter 151, section 13, as 
amended by Laws 1963, chapter 271, section 7; Laws I 971, chapter 549, 
section 2; Laws 1980, chapter 600, section 14; and Laws 1983, chapter 
47, section I, is amended to read: 

Sec. 13. [SURVIVOR BENEFIT; QUALIFICATION AND AMOUNT.] 
The association shall pay a pension to the surviving spouse or any child 
under I 8 years of age of any pensioned and retired member, or to the 
surviving spouse or any child under 18 years of age of any member who 
dies while in the service of the city police department, or to the surviving 
spouse or any child under 18 years of age of any member who, after being 
a member of the city police department for not less than 20 years, severs 
his or her connection with the department, and dies before attaining the 
age of 50 years. The association shall pay to any such surviving spouse a 
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pension of~ not less than 22.5 units, nor more than 27.5 units, per 
month, as the bylaws of the association provide, subject to Minnesota 
Statutes, section 69.77, subdivision 2i. The association shall pay to any 
such child under 18 years of age a pension of five units per month until 
the child attains the age of 18 years, provided, however, that if such child 
is married at the time of the death of the member or marries or becomes 
legally adopted after the death of the member, the child shall not be entitled 
to such benefits. If the surviving spouse and children reside together, the 
pension payable to the children shall be paid to the surviving spouse and 
shall be used forthe support of the children. If a surviving spouse remarries, 
the pension immediately ceases and the association shall not make any 
further pension payments; provided further that if the remarriage terminates 
for any reason, the surviving spouse, whose benefit terminated solely because 
of remarriage, shall be entitled upon reapplication to a surviving spouse's 
benefit; provided, however, that such person shall not be entitled to ret­
roactive payments for any period of time, prior to the effective date of this 
act or reapplication, whichever is later. For the purposes of this section, 
all provisions governing a child under I 8 shall be extended to include a 
full time student under the age of 23. 

Sec. 3. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY DISABILITY BENEFIT.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 9, or 
any other law, the Bloomington firefighters relief association may provide 
a duty disability benefit to a volunteer firefighter who: 

( 1) becomes disabled from a medically determinable injury or illness 
arising out of or occurring in the course of the line of duty; 

(2) is not entitled to the immediate receipt of a service pension equal 
to the amount of a service pension payable to a retiring firefighter with 
20 years of service; and 

(3) complies with any other requirement specified in the bylaws of the 
association. 

The duty disability benefit must be equal to the amount of the service 
pension payable to a retiring firefighter with 20 years of service. 

A Bloomington volunteer firefighter who has received a duty related 
disability benefit and who returns to active firefighting duties with the 
Bloomington fire department must accrue service credit towards a service 
pension for the period of the receipt of the duty related disability benefit. 

Sec. 4. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY DISABILITY BENEFIT.] 

The Bloomington firefighters relief association may provide a volunteer 
firefighter who becomes disabled from an injury or illness not arising out 
of or not occurring in the course of the line of duty with a disability benefit 
as the bylaws of the relief association specify, subject to the provisions of 
Minnesota Statutes, section 424A.02, subdivision 9. 

Sec. 5. Laws 1965, chapter 446, section 2, is amended to read; 

Sec. 2. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY RELATED DEATH SURVIVOR BENEFITS.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 9, or 
any other provision of law to the contrary and in lieu of the wi8ows f!ension 
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surviving spouse benefit provided in Minnesota Statutes. Section 424.24. 
the fi,emeR'sfirefighters relief association in the city of Bloomington may 
provide a f)ension surviving spouse benefit to the wiJew surviving spouse 
of a volunteer HFemaR firefighter who dies as the result of an injury or 
illness arising out of or in the course of the line of duty, if the surviving 
spouse qualifies under the terms of Minnesota Statutes, Section 424,24, 
&t ftet fft0re #tafl a Stlift. The surviving spouse benefit must not exceed an 
amount equal to 0Re ~ ef ff>e St>ktfy as payable fFeff't ++- le +ifffe 
dttfiftg tfle ~ e.f f)ensieR pa~•ffient ¼a polieemeA e.f the~ gflttl-e-; 
Ret iReludiRg effieers &f the~ 8ei:,affffieAt, ffi the em13loy af the~ 
Sllell peRsioR te three-quarters of the amount of the service pension payable 
to a retiring firefighter with 20 years of service, The surviving spouse 
benefit must be paid as the bylaws of the association provide for 1,e, ftat1fflll 
life; provided that# site reffiarry, Si:l€fl- 13ension Sftal.l. upon remarriage, the 
surviving spouse benefit must cease to accrue and terminate as of the date 
of 1,e, remarriage, 

IA - If there is a surviving child or there are surviving children of 
a deceased firefighter who suffered a duty related death as provided in 
Minnesota Statutes, Section 424,24, the fiFemeR's relief association ef a,e 
~e-f BlooFRington may provide for a peAsion &f~fftefetflaftfetit:~ 
ef a,e FnORIRI)' GftffH'Y as pe)·eble fFeff't ffffie !e +ifffe dttfiftg a,e ~ ef 
flensien 13a~•ffleAt te polieeftleR af tfle ~ gflttl-e-; ~ iRehtdiRg ef+ieers 
ef a,e ElepaFIFRenl, ifl ffte employ ef ff>e eity;- surviving child benefit, The 
surviving child benefit may not exceed an amoum equal to 12 percent of 
the amount of the service pension payable to a retiring firefighter with 20 
years of service for each child up to the time each child reaches the age 
of not less than 16 years or more than 18 years as the bylaws of the 
association provide¼ l3F0Yided,. The total 13eRsieR herNIREleF survivor ben­
efits for the w;;Jew surviving spouse and children of the deceased member 
shall not exceed 0Re tilffil ef tke m0A1hly St>ktfy ef a pelieemaA of a,e 
~~- ineluEliAg offiee,sefff>e~e ElepeFlmeRI, ifla,e employ 
ef a,e muRieipalil)' the amount of the service pension payable to a retiring 
firefighter with 20 years of service during the period of the peAsioR payment 

Sec, 6, Laws 1965, chapter 446, section 3, is amended to read: 

Sec. 3. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY RELATED DEATH SURVIVING CHILD BENEFITS IN CERTAIN 
INSTANCES,] The firemeA's Bloomington firefighters relief association 
af the e+ty af BleeffliRgteR may provide a 13eRsieR surviving child benefit 
for the child or children of a deceased mem~eFS member with a dutv related 
death after the death of tkeif motl!e,s the surviving spouse, of 5tlek the 
amount as the board of trustees of the association s-haH deem considers 
necessary to properly support sue!, the child or children until tt,ey fe8el! 
8ft the age of not more than 18, as the bylaws of the association provide; 
p,o.,.iEleEI. The total peRsioA ke,euAEleF surviving child benefit for the child 
or children of the deceased member shall not exceed a sttFR an amount 
equal to &Re ~ af tfle ffl8Rthl,• St>ktfy &f a J:lelieelflaR ef the ~ 
gflttl-e-; ~ iRehtdiRg ot+ieefs ef the pel--iee de):IBftlfleRt, ffi the ClflI3ley ef 
ffte Rn:1Riei13ality the amount of the service pension payable to a retiring 
firefighter with 20 years of service during the period of the peRsioR ,urvivor 
benefit payment, 

Sec. 7. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY RELATED DEATH SURVIVOR BENEFITS,] 
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The Bloomington firefighters relief association may provide the surviv­
ing spouse, surviving child, or surviving children of a volunteer firefighter, 
who dies from an injury or illness not arising out of or not occurring in 
the course of the line of duty, with a survivor benefit as the bylaws of the 
relief association specify, subject to Minnesota Statutes, section 424A.02, 
subdivision 9. 

Sec. 8. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE.] 

Notwithstanding any general or special law to the contrary. in addition 
to other benefits payable, retirement benefits payable to retired police 
officers and firefighters and their surviving spouses by the Eveleth police 
and fire trust fund may be increased by $JOO a month. Increases may be 
made retroactive to January I, 1989. 

Sec. 9. [MANKATO FIRE DEPARTMENT RELIEF ASSOCIATION; 
AMENDMENT AUTHORIZED.] 

Subdivision I. [AUTHORIZATION.] Subject to Minnesota Statutes, sec­
tion 69.77, subdivision 2i, the Mankato fire department relief association 
may amend its constitution and bylaws to provide/or payment of disability 
benefits to active regular salaried firefighters who, because of medically 
determinable sickness or injury, are unable to perform their duties as 
firefighters, regardless of whether the sickness was caused in the perfor­
mance of duty or the injury occurred while on duty. 

Subd. 2. [REGULAR SALARIED FIREFIGHTER NON DUTY DIS­
ABILITY BENEFIT AMOUNT.] The nondurydisability benefit for regular 
salaried firefighters must not exceed the amount of the duty disability 
benefit. 

Sec. 10. Laws 1982, chapter 574, section 5, as amended by Laws 1985, 
chapter 261, section 16, is amended to read: 

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR 
PARTICIPANTS.] 

If the bylaws so authorize, the following changes shall be effective: 

(a) The service pension payable to persons who retired from the police 
department on or before January 12, 1966, shall be supplemented by~ 
$200 per month. 

(b) For any participant who terminated employment after 20 "' -
years of service, the amount of the monthly service pension payable after 
the participant has attained the age of at least 50 years shall be equal to 
oee lialf 50 percent of the prevailing pay of a police officer of the rank 
and position held by the participant for a period of at least six months 
prior to termination of service, or to the rank and position most analogous 
thereto, plus an additional one percent for each full year of service in 
excess of 20 years to a maximum of 60 percent, payable by the police 
department in each month during which the retired participant receives a 
service pension. 

( c) The amount of a monthly disability pension shall be equal to one­
half of the prevailing pay of a police officer of the rank and position held 
by the participant for a period of at least six months prior to his or her 
disability or the rank and position most analogous thereto, payable by the 
police department in each month during the period of the participant's 
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disability, subject to any integration of benefits. Disability pensions pay­
able/or disabilities incurred on or before January 1 I, 1967. are increased 
by $100 per month. 

( d) The benefit paid to the surviving spouse of a participant who died 
on or before January 11, 1967, shall be increased by $W $100 per month, 
with benefits payable until the surviving spouse's death or remarriage. 

(e) The benefit paid to a surviving child shall be increased to $50 per 
child per month, subject to any limitation placed on the total amount of 
survivor's benefits. 

Sec. 11. [BROOKLYN CENTER VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; REPEAL.] 

Laws 1967, chapter 815; Laws 1978, chapter 683; and Laws /98/, 
chapter 224, section 245, are repealed. 

Sec. 12. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE PENSION 
PERCENTAGE.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 2, if 
the articles of incorporation or the bylaws of the relief association so 
provide, subject to Minnesota Statutes, section 424A.02, subdivision JO, 
the Minnetonka volunteer firefighters relief association may pay a service 
pension to a retiring member who meets the minimum age, service, and 
other requirements of Minnesota Statutes, section 424A.02, subdivision I. 
The amount of the service pension is that portion of a service pension 
payable with 20 years of service that full years of service credited by the 
relief association bear to 20 years of service. 

Sec. 13. [EFFECTIVE DATE.] 

Subdivision I. Sections I and I I are effective the day following final 
enactment. 

Subd. 2. Section 2 is effective the day following approval by the city 
council of the city of St. Paul and compliance with Minnesota Statutes, 
section 645.021. Sections 3 to 7 are effective the day following approval 
by the city council of the city of Bloomington and compliance with Min­
nesota Statutes, section 645.021. Section 8 is effective the day following 
approval by the city council of the city of Eveleth and compliance with 
Minnesota Statutes, section 645 .021. Section 9 is effective the day follow­
ing approval by the governing body of the city of Mankato and compliance 
with Minnesota Statutes, section 645 .021. Section JO is effective the day 
following approval by the governing body of the city of Virginia and com­
pliance with Minnesota Statutes, section 645.021. Section 12 is effective 
the day following approval by the governing body of the city of Minnetonka 
and compliance with Minnesota Statutes, section 645.021. 

ARTICLE 11 

VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 

VESTING AND RELATED CHANGES 

Section I. Minnesota Statutes 1988, section 424A.0J, subdivision 2, is 
amended to read: 

Subd. 2. [STATUS OF SUBSTITUTE GR PROBA:r!O~!ARY VOL­
UNTEER FIREFIGHTERS.] No person who is serving as a substitute "" 
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n p,e~alieRa,r volunteer firefighter shall be deemed to be a firefighter for 
purposes of chapter 69 or this chapter nor shall be authorized to be a 
member of any volunteer firefighters' relief association governed by chapter 
69 or this chapter. 

Sec. 2. Minnesota Statutes I 988, section 424A.02, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.) Af1Y A relief association, when its 
articles of incorporation or bylaws so provide, may pay out of the assets 
of its special fund a service pension to each of its members who: (I) 
separates from active service with the fire department; (2) reaches the age 
ef 50 yea,,;; (3) completes at least fef+ five years of active service as an 
active member of the municipal fire department to which the relief asso­
ciation is associated; (4) completes at least fef+ five years of active mem­
bership with the relief association 1ffi'6f te before separation from active 
service; and (5) complies with any additional conditions as to age. service, 
and membership w1iie1t that are prescribed by the bylaws of the relief 
association. The service pension may be paid whether or not the munici­
pality or nonprofit firefighting corporation to which the relief association 
is associated qualifies for fire state aid under chapter 69. In the case of a 
member who has completed at least teft five years of active service as an 
active member of the fire department to which the relief association is 
associated on the date that the relief association is established and incor­
porated, the requirement that the member complete at least teft five years 
of active membership with the relief association l'fl"I' te before separation 
from active service may be waived by the board of truslees of the relief 
association if the member completes at least teft five years of inactive 
membership with the relief association l'fl"I' te before the payment of the 
service pension. During the period of inactive membership, the member 
sl,aH is not be entitled to receive ~ disability benefit coverage, s1,aH is 
not be entitled to receive~ additional service credit towards computation 
of a service pension, and SftftH be ,leeFRed is considered to have the status 
of a person entitled to a deferred service pension pu,suaRt te under sub­
division 7. 

No municipality or nonprofit firefighting corporation -is au11!e,ired te 
may delegate the power to take final action in setting a service pension or 
ancillary benefit amount or level to the board of trustees of the relief 
association or to approve in advance a service pension or ancillary benefit 
amount or level equal to the maximum amount or level wiHeft that this 
chapter would allow rather than a specific dollar amount or level. 

No relief association as defined in section 424A.001, subdivision 4, SftftH 
may pay a service pension or disability benefit to ~ a former member 
of the relief association if that person has not separated from active service 
with the fire department to which the relief association is directly associated. 

For the purposes of this chapter, "to separate from active service" means 
to cease to perform fire suppression duties and to cease to supervise fire 
suppression duties. 

Sec. 3. Minnesota Statutes 1988, section 424A.02, subdivision 2, is 
amended to read: 

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PENSION.) If 
the articles of incorporation or bylaws of a relief association so provide, a 
relief association may pay a reduced service pension to a retiring member 
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who has completed fewer than 20 years of service. The reduced service 
pension may be paid when the retiring member meets the minimum age 
and service requirements of subdivision I. 

The amount of the reduced service pension sha-l-1- may nol exceed the 
amount calculated by multiplying the service pension appropriate for the 
completed years of service as specified in the bylaws times the applicable 
nonforfeitable percentage of pension. The upplieal:Jle nonforfeitable per­
centage of pension amounts are as follows: 

Completed Years of Service Nonforfeitable Percentage 

5 
6 
7 
8 
9 

IO 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 and thereafter 

of Pension Amount 

40 percent 
44 percent 
48 percent 
52 percent 
56 percent 
60 percent 
64 percent 
68 percent 
72 percent 
76 percent 
80 percent 
84 percent 
88 percent 
92 percent 
96 percent 

I 00 percent 

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 7, is 
amended to read: 

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a relief 
association to which this section applies is entitled to a deferred service 
pension if the member: 

(I) has completed the lesser of the minimum period of active service 
with the fire department specified in the bylaws or 20 years of active service 
with the fire department; 

(2) has completed at least teH fire years of active membership in the 
relief association; and 

(3) separates from active service and membershipfJfl&f te before reaching 
the age e.f 50 yeaFS or the minimum age for retirement and commencement 
of a service pension specified in the bylaws governing the relief association 
if that age is greater than the age ef 50 yea,s. The deferred service pension 
5ftftH eommeRee starts when the former member reaches the age e.f 50 
yetlfS- or the minimum age specified in the bylaws governing the relief 
association if that age is greater than the age e.f 50 yea-FS and when the 
former member makes a valid written application. Atty, A relief association 
w-h-ieh that provides a lump sum service pension may. when its governing 
bylaws so provide, pay interest on the deferred lump sum service pension 
during the period of deferral. If provided for, interest shall must be paid 
at the rate actually earned by the relief association, but not 10 exceed the 
interest rate specified in section 356.215, subdivision 4d, and s-ltaH must 
be compounded annually based on calendar year balances. The deferred 
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service pension sl:ta-H 9e is governed by and s-h-a-1-1 must be calculated ptff­
StlQfH te any under the general statute, special law. relief association articles 
of incorporation, or relief association bylaw provisions applicable as e-f on 
the date on which the member separated from active service with the fire 
department and active membership in the relief association. 

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 13, is 
amended to read: 

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of incor­
poration or bylaws of the associations so provide. a volunteer firefighter 
with total service credit of ten years or more, if every affected relief asso­
ciation does not require only a five-year service vesting requirement, or 
five years or more, if every affected relief association requires only a five­
year service vesting requirement, as a member of two or more relief asso­
ciations is entitled. when otherwise qualified, to a prorated service pension 
from each association in which the member has t--w6 yeMS one year or more 
of service credit. The prorated service pension must be based on the service 
pension amount in effect for the relief association on the date volunteer 
firefighting services covered by that relief association terminate. To receive 
a service pension under this subdivision, the firefighter must become a 
member of the second or succeeding association and give notice of mem­
bership to the prior association within two years of termination of active 
service with the prior association. The notice must be attested to by the 
association secretary. 

Sec. 6. Minnesota Statutes I 988, section 424A. IO, is amended to read: 

424A. IO [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER 
FIREFIGHTERS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "qualified 
recipient" means an individual who receives tlft in,eluntary a lump sum 
distribution of pension or retirement benefits from a firefighters' relief 
association for service performed as a volunteer firefighter. 

Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the pay­
ment by a firefighters' relief association of aR iR, eluntary a lump sum 
distribution to a qualified recipient, the association must pay a supplemental 
benefit to the qualified recipient. Notwithstanding any law to the contrary, 
the relief association may pay the supplemental benefit out of its special 
fund. The amount of this benefit equals ten percent of the regular ifl,;el... 
¼tftt&Fy lump sum distribution that is paid on the basis of service as a 
volunteer firefighter. In no case may the amount of the supplemental benefit 
exceed $1,000. 

Subd. 3. [STATE REIMBURSEMENT.) By February 15 of each year, 
the relief association shall apply to the commissioner of revenue for state 
reimbursement of the amount of supplemental benefits paid under subdi­
vision 2 during the preceding calendar year. By March 15 the commissioner 
shall reimburse the relief association for the amount of the supplemental 
benefits paid to qualified recipients. The commissioner of revenue shall 
prescribe the form of and supporting information that must be supplied as 
part of the application for state reimbursement. The reimbursement payment 
must be deposited in the special fund of the relief association. 

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.) The supplemental 
benefit provided by this section is in lieu of the state income tax exclusion 
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for i1welHRlllfy lump sum distributions of retirement benefits paid to vol­
unteer firefighters. If the law is modified to exclude or exempt volunteer 
firefighters' lump sum distributions from state income taxation, the sup­
plemental benefits under this section may no longer be paid beginning with 
the first calendar year in which the exclusion or exemption is effective. 
This subdivision does not apply to exemption of all or part of a lump sum 
distribution under section 290.032 or 290.0802. 

Sec. 7. [REPEAL.] 

Minnesota Statutes 1988, section 424A.0l, subdivision 3a, is repealed. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 7 are effective on the day following final enactment. 

ARTICLE 12 

SALARIED FIREFIGHTERS RELIEF ASSOCIATION 

ESCALATION BASE IN CERTAIN INSTANCES 

Section I. Minnesota Statutes 1988, section 423A.0I, subdivision 2, is 
amended to read: 

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON 
MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.] ( a) The fellewieg provisions 
5"&H of paragraphs (b) to (g) govern the operation of a local relief asso­
ciation "I""' where the lfte<lif'ieftlieR ef retirement coverage for newly hired 
police officers or salaried firefighters+ has been modified as provided in 
subdivision J. 

fB ( b) The minimum obligation of a municipality ift w!tielHile ••liFelfteRI 
eoYeFage fef ~ kffetl ~ effieers e, salaried firefigh~eFS hes MeB 
ffteElified pursuant ffi suhdiYisioe -1- other than the city of Crookston regard• 
ing the Crookston fire department relief association with respect to the 
local relief association 5"&H must be determined and governed in accor­
dance with the provisions of sections 69.77, 356.215 and 356.216,-. 
lltt>l. However, the normal cost calculation for the relief association 5"&H 
must be computed as a percentage of the compensation paid to the active 
members of the relief association. The compensation paid to persons with 
retirement coverage modified pHFSH&RI IO under subdivision I 5"&H must 
not be included in any of the computations made in determining the obli­
gation of the municipality with respect to the local relief association. 

f;» ( c) The contribution rate of active members of the local relief asso­
ciation 5"&H must be governed by section 69. 77, ttRless a or any applicable 
special law esleblishieg, whichever establishes a greater member contri­
bution rate ts ftl:lplieohle wAereupoR i~sh&H. eea~iaae ffigaYeffl. The member 
contribution rate of persons with retirement coverage modified puFSH&RI 
IO under subdivision I 5"&H must be governed by section 353.65. 

~ (d) Unless otherwise provided for by law, when every active member 
of the local relief association retires or terminates from active duty and no 
consolidation question has been initiated or remains pending under chapter 
353A, the local relief association 5"&H must cease to exist as a legal entity 
and the assets of the special fund of the relief association 5"&H must be 
transferred to a trust fund to be established by the epp,ep,iale applicable 
municipality for the purpose of paying service pensions and retirement 
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benefits to recipient beneficiaries. Recipient beneficiaries who are com­
petent to act on their own behalf sl½all$ are entitled to select the prescribed 
number of board of trustees members of the trust fund as provided in this 
clause, subject to the approval et by the governing body of the municipality 
of the selected trustees. If there are at least five recipient beneficiaries, 
the trust fund sl½all must be managed by a board of trustees composed of 
five persons selected by the recipient beneficiaries of the fund. Wheft If 
there are fewer than five recipient beneficiaries, the number of trustees 
selected by the recipient beneficiaries sl½all $ must equal 16 the number 
of the remaining recipient beneficiariesa and the governing body of the 
municipality shall select the additional trustees. Persons serving as trustees 
are not required to have any prior or current membership in or relationship 
with the relief association. The term of the elected members of the board 
of trustees Sftftl.l.'9e is indefinite and &hftH eeRliRHe continues until a vacancy 
occurs in one of the board of trustee member positions. Board of ffU-5tee 
trustees members s-1:ttH,1. may not be compensated for their services, but 
sl½aU may be reimbursed for any expenses actually and necessarily incurred 
as a result of the performance of their duties in their capacity as board of 
ffllStee trustees members. The chief administrative officer of the munici­
pality shall perform ,,.1ia1e,·er the services that are necessary to administer 
the trust fund and the applicable benefit plan. When all obligations of the 
trust fund are paid and no current or prospective benefit recipients remain, 
the balance of the assets remaining in the trust fund sl½all revert to the 
municipality for deposit in the genera/fund of the municipality and expen­
diture for law enforcement or firefighting purposes, whichever ts applieaele 
applies. 

f4t (e) The financial requirements of the trust fund and the minimum 
obligation of the municipality with respect to the trust fund sil&H must be 
determined in accordance with sections 69.77, 356.215 and 356.216. and 
the minimum obligation of the municipality with respect to the trust fund 
must be paid annually until the unfunded actuarial accrued liability of the 
trust fund is fully amortized in accordance with section 69. 77, subdivision 
2b. /fit is a greater amount than the minimum obligation of the municipality 
determined in accordance with sections 69.77, 356.215, and 356.216, the 
municipality sil&H must provide in its annual budget for at least the aggregate 
amount of service pensions, disability benefits, survivorship benefits and 
refunds wl>ieh that are prajee!eEI anticipated as payable for the following 
calendar year, as determined by the board of trustees of the trust fund, less 
the amount of assets in the trust fund as of the end of the most el>ffefll 
recent calendar year for which figures are available, valued p•••••RI 16 
under section 356.20, subdivision 4, clause (I )(a), if the difference between 
those two figures is a positive number. 

~ (f) In calculating the amount of service pensions and other retirement 
benefits payable from the local relief association and in calculating the 
amount of any automatic post retirement increases in those service pensions 
and retirement benefits based on the salary paid or payable to active mem­
bers or escalated in any fashion, the salary for use as the base for the service 
pension or retirement benefit calculation and the post retirement increase 
calculation for the local relief association si1&H must be the salary for the 
applicable position as specified in the articles of incorporation or bylaws 
of the relief association as of #le tl-t:tte ifflffleeliatel~ jffi8f te tfte ef-reeti\•e 
a&Ee e.f #le ffl:a0ifieatieR e.f retireffleRt eeYerage ffif fteW-1.f h+Fea f'0FS8RRel 
fUFSllftRI IO s11eEliYisioR ~ June 15. /980, or as of the effective date of any 
subsequent applicable law, articles of incorporation amendment, or bylaw 
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amendment, as the applicable salary is reset by the municipality periodi­
cally, irrespective of whether retirement coverage for persons holding the 
applicable position used in calculations is provided by the relief association 
or by the public employees police and fire fund. If. for a local salaried 
firefighters relief association. the specified position no longer exists because 
of a reorganization of the fire department as a volunteer fire department, 
the percentage increase in the salary of the position of a top grade patrol 
officer in the police department of the municipality must be the basis for 
service pension and retirement benefit postretirement increase calculations. 

~ ( g) If the modification of retirement coverage implemented parsaoRI 
le under subdivision I ts opplieaele applies to a local police relief asso­
ciation, the police state aid received by the municipality sl!ftJ.l must be 
disbursed parsaoRI le under section 69.031, subdivision 5, clause (2)(c). 
If the modification of retirement coverage implemented parsaoRt le under 
subdivision I ts opplieoele applies to a local firefighters' relief association, 
the fire state aid received by the applicable municipality sl!ftJ.l ee eisearsee 
must be allocated as the municipality at its option may elect. The munic­
ipality may elect: W (i) to transmit the total fire state aid to the treasurer 
of the local relief association for immediate deposit in the special fund of 
the relief association; or AA (ii) to apply the total fire state aid toward the 
employer contribution of the municipality to the public employees police 
and fire fund pa,saoRt le under section 353.65, subdivision 3; or fe1 (iii) 
to allocate the total fire state aid proportionately between the special fund 
of the local relief association and employer contribution of the municipality 
to the public employees police and fire fund on the basis of the respective 
number of active full time salaried firefighters receiving retirement cov­
erage from each pension plan. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 

ARTICLE 13 

EXCLUSION OF VOLUNTEER FIREFIGHTERS FROM 

THE PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

Section I. Minnesota Statutes I 988, section 353 .01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci­
dental to regular professional duties, determined on the basis that com­
pensation for the service amounts to no more than 25 percent of the person's 
total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 

(5) members of boards, commissions, bands, and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months; 
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(7) part-time employees who receive monthly compensation from a gov­
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi­
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5,100 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system, the teachers retirement fund, the state patrol 
retirement fund, the Duluth teachers retirement fund association, the Min­
neapolis teachers retirement fund association, the St. Paul teachers retire­
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retirement plan, or 
any police or firefighters relief association governed by section 69, 77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.0l to 353A. 10, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple­
mental to the public employees retirement association; 

(11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals; 

(15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, 1971; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nonteaching occupation, the 
applicable technical institute stipulates annually in advance that the part­
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aa<I 

(17) persons exempt from licensure under section 125 ,03 I; and 
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(18) except as provided in section 353.86, volunteer firefighters, as 
defined in subdivision 35. engaging in activities undertaken as part of 
volunteer firefighter duties, but a person who is a volunteer firefighter may 
still qualify as a public employee under subdivision 2 and may be a member 
of the public employees retirement association and a participant in the 
public employees retirement fund or the public employees police and fire 
fund on the basis of compensation received from public employment activ­
ities other than those as a volunteer firefighter. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4, and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 

( c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance, the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor­
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision IO, is 
amended to read: 

Subd. JO. [SALARY.] "Salary" means the periodical compensation of a 
public employee, before deductions for deferred compensation, supple­
mental retirement plans, or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Except as pro­
vided in section 353 .86, compensation of any kind paid to a volunteer 
firefighter. as defined in subdivision 35, is not considered salary. For a 
public employee who has prior service covered by a local police or fire­
fighters relief association that has consolidated with the public employees 
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police and fire fund and who has elected coverage by the public employees 
police and fire fund benefit plan as provided in section 353A.08 following 
the consolidation, "salary" means the rate of salary upon which member 
contributions to the special fund of the relief association were made prior 
to the effective date of the consolidation as specified by law and by bylaw 
provisions governing the relief association on the date of the initiation of 
the consolidation procedure and the actual periodical compensation of the 
public employee after the effective date of the consolidation. 

Sec. 3. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 36. [VOLUNTEER FIREFIGHTER.) For purposes of this chapter. 
a person is considered a volunteer firefighter if the person's hours of service 
as a volunteer firefighter for a governmental unit are provided with no 
promise, expectation, or receipt of compensation for the service rendered, 
except for reimbursement of expenses, reasonable benefits, normal fees, 
or a combination thereof 

Sec. 4. [353.86) [VOLUNTEER FIREFIGHTERS; PARTICIPATION; 
LIMITATION; AND REFUND.] 

Subdivision 1. [PARTICIPATION.] Except as provided in subdivision 2, 
a volunteer firefighter. as defined in section 353 .OJ. subdivision 35, who, 
before July 1, 1989, was a member of, and a participant in, the public 
employees retirement fund or the public employees police and fire fund 
and was making contributions to either of those funds based, at least in 
part, on compensation for services performed as a volunteer firefighter 
continues as a member of. and a participant in, the public employees 
retirement fund or the public employees police and fire fund, and com­
pensation for services performed as a volunteer firefighter is considered 
salary. 

Subd. 2. [OPTION.) A volunteer firefighter to whom subdivision 1 applies 
has the option to terminate membership and future participation in the 
public employees retirement fund or the public employees police and fire 
fund upon filing of a writlen notice of intention to terminate participation. 
Notice must be given on a form prescribed by the executive director of the 
association and must be filed in the offices of the association not later 
than June 30, 1990. 

Subd. 3. [LIMITATION.] No volunteer firefighter to whom subdivision 
J applies or the governmental employer of the volunteer firefighter may 
be required to make back contributions to the public employees retirement 
association for past volunteer firefighter services rendered before July 1, 
1989, notwithstanding section 353.27, subdivision 12. 

Subd. 4. [REFUND.) Upon timely filing of a valid notice of termination 
of participation in accordance with subdivision 2, a volunteer firefighter 
to whom subdivision 1 applies must be given a refund of all past employee 
contributions made on account of volunteer firefighter service with five 
percent interest compounded annually. 

Subd. 5. [FURTHER OPTION.) A volunteer firefighter. as defined in 
section 353 .OJ, subdivision 35, who is or becomes a member of and a 
participant in, the public employees retirement fund or the public employ­
ees police and fire fund and makes contributions to either of those funds 
based on compensation for services other than services as a volunteer 
firefighter. has the option of making contributions to the same fund for 
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service performed as a volunteer firefighter with compensation received 
for those volunteer firefighter services considered salary, provided that the 
volunteer firefighter is not a participant in, or covered under, a local 
volunteer firefighter plan and notwithstanding the fact that the volunteer 
firefighter service is performed for one governmental unit and the non­
volunteer firefighter service is performed for another governmental unit. 

Sec, 5, Minnesota Statutes 1988, section 353.64, subdivision l, is amended 
to read: 

Subdivision I. [POLICE AND FIRE FUND MEMBERSHIP.] Any person 
who prior to July I, 1961, was a member of the police and fire fund, by 
virtue of being a police officer or firefighter, shall as long as the person 
remains in either position, be deemed to continue membership in the fund. 
Any person who was employed by a governmental subdivision as a police 
officer and was a member of the police and fire fund on July I, I 978, by 
virtue of being a police officer as defined by this section on that date shall 
be entitled, if employed by the same governmental subdivision in a position 
in the same department in which the person was employed on that date, to 
continue membership in the fund whether or not that person has the power 
of arrest by warrant after that date. Any person who was employed by a 
governmental subdivision as a police officer or a firefighter, whichever 
applies, was an active member of the local police or salaried firefighters 
relief association located in that governmental subdivision by virtue of that 
employment as of the effective date of the consolidation as authorized by 
sections 353A.0l to 353A. I0, and has elected coverage by the public 
employees police and fire fund benefit plan, shall be considered to be a 
member of the police and fire fund after that date if employed by the same 
governmental subdivision in a position in the same department in which 
the person was employed on that date. Any other employee serving on a 
full-time basis as a police officer or firefighter on or after July I, 1961, 
shall become a member of the public employees police and fire fund. Any 
employee serving on less than a full-time basis as a police officer shall 
become a member of the public employees police and fire fund only after 
a resolution stating that the employee should be covered by the police and 
fire fund is adopted by the governing body of the governmental subdivision 
employing the person declaring that the position which the person holds 
is that of a police officer. Any employee serving on less than a full-time 
basis as a firefighter, eHtef tftftft a voluRteer firefighter, shall become a 
member of the public employees police and fire fund only after a resolution 
stating that the employee should be covered by the police and fire fund is 
adopted by the governing body of the governmental subdivision employing 
the person declaring that the position which the person holds is that of a 
firefighter. Any police officer or firefighter, <>!lief lft&ft a , eil1Rteer tire­
~ employed by a governmental subdivision who by virtue of that 
employment is required by law to be a member of and to contribute to any 
police or firefighter relief association governed by section 69. 77 which has 
not consolidated with the public employees police and fire fund and any 
police officer or firefighter of a relief association that has consolidated 
with the association for which the employee has not elected coverage by 
the public employees police and fire fund benefit plan as provided in sec­
tions 353A.01 to 353A.10 0-l-ftef fftftft a vohu=iteer firefighters i=eHef ~ 
eia!ieft 19 Wftiel> seetieRs e<,.,:R+ 19 ~ ~ shall not be a member 
of this fund. 

Sec. 6. [EFFECTIVE DATE.) 
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Sections 1 to 5 are effective July 1, 1989. 

ARTICLE 14 

DISPOSITION OF EXCESS POLICE STATE AID 

Section I. Minnesota Statutes 1988. section 43A.316, subdivision 9, is 
amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund is 
established in the state treasury. The deposits consist of the premiums 
received from employers participating in the plan and transfers from the 
public employees insurance reserve holding account established by section 
353.65, subdivision 7. All money in the fund is appropriated to the com­
missioner to pay insurance premiums, approved claims, refunds, admin­
istrative costs, and other related service costs. The commissioner shall 
reserve an amount of money to cover the estimated costs of claims incurred 
but unpaid. The state board of investment shall invest the money according 
to section l lA.24. Investment income and losses attributable to the fund 
shall be credited to the fund. 

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is amended 
to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (I) The municipal treasurer, on 
receiving the fire state aid, shall within 30 days after receipt transmit it to 
the treasurer of the duly incorporated firefighters' relief association if there 
is one organized and the association has filed a financial report with the 
municipality; but if there is no re1ief association organized, or if any 
association dissolve, be removed, or has heretofore dissolved, or has been 
removed as trustees of state aid, then the treasurer of the municipality shall 
keep the money in the municipal treasury as provided for in section 424A.08 
and shall be disbursed only for the purposes and in the manner set forth 
in that section. 

(2) The municipal treasurer, upon receipt of the police state aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association exists 
and all peace officers are members of the association, the total state aid 
shall be transmitted to the treasurer of the relief association within 30 days 
of the date of receipt, and the treasurer of the relief association shall 
immediately deposit the total state aid in the special fund of the relief 
association; 

(b) For a municipality in which police retirement coverage is provided 
by the public employees police and fire fund and all peace officers are 
members of the fund, the total state aid shall be applied toward the munic­
ipality's employer contribution to the public employees police and fire fund 
pursuant to section 353.65, subdivision 3, and any state aid in excess of 
the amount required to meet the employer's contribution pursuant to section 
353.65, subdivision 3, shall a!se be eeAIFibalea le !l>e ~ emrle)·ees 
~ ftft6 Hfe +t:l-fta afttl ereBi~eB i-ft ¼he fftflflfl-ef te ee s13eeifie8 ~ tfle eeftffi 
ef ~r1:1stees M tfle ~ em13leyees retiremeRt asseeiatieR deposited in the 
public employees insurance reserve holding account of the public employ­
ees retirement association; or 

(c) For a municipality in which both a police relief association exists 
and police retirement coverage is provided in part by the public employees 
police and fire fund, the municipality may elect at its option to transmit 
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the total state aid to the treasurer of the relief association as provided in 
clause (a), to use the total state aid to apply toward the municipality's 
employer contribution to the public employees police and fire fund subject 
to all the provisions set forth in clause (b), except that all state aid in 
excess of the amount required to meet the employer's contribution under 
section 353 .65, subdivision 3, must be transmilled to the relief associarion 
if the relief association has an unfunded actuarial accrued liability, or to 
allot the total state aid proportionately to be transmitted to the police relief 
association as provided in this subdivision and to apply toward the munic­
ipality's employer contribution to the public employees police and fire fund 
subject to the provisions of clause (b), except that all state aid in excess 
of the amount required to meet rhe employer's contribution under section 
353 .65, subdivision 3, must be transmitted to the relief association if the 
relief association has an unfunded actuarial accrued liabilily on the basis 
of the respective number of active full-time peace officers, as defined in 
section 69.011, subdivision 1, clause (g). 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer contri­
bution to the public employees police and fire fund pursuant to section 
353.65, subdivision 3, and any state aid in excess of the amount required 
to meet the employer's contribution pursuant to section 353.65, subdivision 
3, shall &Isa be S8Rlrib111ed le ffle f'llt.lte eRlrle~ ••• peliee &Rd fife fttttd 
ftft6 e,ediled iB ffte manner ~ ee speeified ~ ~ ~ ef trastees af ffte 
~ CRlf:'loyees retiremeRt assoeiation deposited in the public employees 
insurance reserve holding account of lhe public employees re1iremen1 
association. 

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision I, is amended 
to read: 

Subdivision I. There is a special fund known as the "public employees 
police and fire fund." In that fund there shall be deposited employee con­
tributions, employer contributions other rhan rhe excess contribution esrab­
lished by section 69.031, subdivision 5, paragraphs /2), clauses /b) and 
(c), and /3), and other amounts authorized by law including all employee 
and employer contributions of members transferred. Within the public 
employees police and fire fund are accounts for each municipality known 
as the "local relief association consolidation accounts," which are governed 
by section 353A.09. 

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is amended 
to read: 

Subd. 6. All contributions other rhan rhe excess conrriburion esrablished 
by secrion 69.031, subdivision 5, paragraphs /2), clauses /b) and (c), and 
( 3 ), shall be credited to the fund and all interest and other income of the 
fund shall be credited to said fund. The retirement fund shall be disbursed 
only for the purposes herein provided. The expenses of said fund and the 
annuities herein provided upon retirement shall be paid from said fund. 

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by adding 
a subdivision to read: 

Subd. 7. The public employees insurance reserve holding accounr is 
established in lhe public employees relirement association. Excess con­
tributions esrablished by section 69.031, subdivision 5, paragraphs /2), 
clauses (b) and (c), and /3), mus/ be deposired in the account. These 
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contributions and all investment earnings associated with them must be 
regularly transferred to the insurance trust fund established by section 
43A.316, subdivision 9." 

Delete the title and insert: 

"A bill for an act relating to retirement; various public pension plans, 
various local police and fire relief associations, the police state aid program, 
and the public employees retirement association; making administrative 
modifications in various plans; authorizing the purchase of prior service 
credit; making various modifications in the judges' retirement plan; estab­
lishing, codifying, clarifying, and revising the obligations and responsi­
bilities of public pension plan fiduciaries; making miscellaneous public 
pension plan modifications; modifying the state university and community 
college supplemental retirement plan; modifying the individual retirement 
account plan; expanding the representation of retirees on the St. Paul police 
and fire department relief associations; increasing the St. Paul police relief 
association surviving spouse benefit; providing for duty related disability 
and death benefits of the Bloomington firefighters relief association; pro­
viding for postretirement adjustments from the Eveleth police and fire trust 
fund; providing for nonduty disability benefit coverage of the Mankato fire 
department relief association; providing postretirement and active service 
pension increases for the Virginia police relief association; repealing Brooklyn 
Center firefighters relief association local Jaws; authorizing greater non­
forfeitable short-service service pension for the Minnetonka volunteer fire­
fighters relief association; eliminating a membership restriction for probational 
firefighters for volunteer firefighters relief associations; clarifying volunteer 
firefighters relief association supplemental benefits; reducing the service 
requirement for volunteer firefighters relief association service pensions to 
five years; clarifying the escalator base for certain salaried firefighters relief 
associations; excluding volunteer firefighters from public employee retire­
ment association membership; redirecting excess police state aid amounts 
to the public employees insurance plan; amending Minnesota Statutes 1988, 
sections IIA.01; IIA.04; IIA.07, subdivision 4; IIA.09; IIA.13, sub­
division I; 43A.316, subdivision 9; 43A.44, subdivision 2; 69.03 I, sub­
division 5; 69.77, subdivision 2g; 69.775; 136.80, subdivision I; 136.81, 
subdivision I; I 36.82, subdivisions I and 2; I 36.84; 352.01, subdivision 
11; 352.021, subdivision 5; 352.03, subdivisions 7 and 11; 352.116, sub­
division 3; 352.22, subdivisions I and 2a; 352. 92, by adding a subdivision; 
352.93, subdivision 3; 352.96, subdivision 3; 352B.03, subdivision I; 
352B.08, subdivision 3; 352B. JO, subdivision 5; 352B. I I, subdivision 2; 
352C.09 I, subdivision I; 352D.04, subdivision I; 352D.06, subdivision I; 
352D.075, subdivision 2; 352D.09, subdivision I; 353.01, subdivisions 2a, 
2b, 10, and by adding subdivisions; 353.03, subdivision I; 353.27, sub­
division 12; 353.28, subdivisions 5 and 6; 353.29, subdivisions 4 and 7; 
353.33, subdivisions I, 2, 5, 6, and 7; 353.34, subdivision I; 353.35; 
353.64, subdivisions I, 2, and 3; 353.65, subdivisions I, 6, and by adding 
a subdivision; 353.656, subdivision 4; 354.05, subdivisions 2a, 5, 35, and 
37; 354.06, subdivision 1; 354.07, subdivision 3; 354.091; 354.092; 354.10, 
subdivision 2; 354.35; 354.42, subdivision 7; 354.44, subdivisions 3, 5, 
and 8; 354.47, subdivision 2; 354.48, subdivisions I and 2; 354.65; 354.66, 
subdivision 2; 354A.021, subdivision 6; 354A.31, subdivision 3; 354B.02; 
354B.04, subdivision 2; 354B.05, subdivisions 3 and 4; 355.90, subdivi­
sions 3 and 4; 356.001, by adding a subdivision; 356.24; 356.30, subdi­
visions 2 and 3; 356.302, subdivision 7; 356.303, subdivision 4; 356.371, 
subdivision 3; 356.80, subdivisions I and 3; 422A.05, subdivisions 2a and 
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2d; 423.374; 423.45; 423.805; 423A.0I, subdivision 2; 423A.21, subdi­
vision 4; 424.06; 424A.OOI, subdivision 7; 424A.0I, subdivision 2; 424A.02, 
subdivisions I, 2, 7, and 13; 424A.04, subdivision 2; 424A.10; 490.122; 
and 490.124, subdivision 12; Laws 1955, chapter 151, section 13, as 
amended; Laws 1965, chapter 446, sections 2 and 3; Laws 1980, chapter 
595, section 2, subdivision 4; Laws 1982, chapter 574, section 5, as amended; 
and Laws 1988, chapter 709, article 3, section I, subdivision 4; proposing 
coding for new law as Minnesota Statutes, chapter 356A; proposing coding 
for new law in Minnesota Statutes, chapters 3A; 352; 353; 354; 354A; 
354B; 355; 356; and 490; repealing Minnesota Statutes 1988, sections 
136.88, subdivision 3; 352.03, subdivision 13; 352.73, subdivision 3; 353.01, 
subdivision 2c; 353.661; 353.662; 354.41, subdivision 3; 354.531; 354.532; 
354.55, subdivision 5; 354.56; and 424A.01, subdivision 3a; Laws 1967, 
chapter 815; Laws I 978, chapter 683; and Laws 1981, chapter 224, section 
245." 

And when so amended the bill do pass and be re-referred to the Com­
mittee on Rules and Administration. Amendments adopted. Report adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Peterson, R.W. moved that S.F. No. 1238, No. 46 on General Orders, 
be stricken and re-referred to the Committee on Local and Urban Govern­
ment. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Solon, Mehrkens, Gustafson, Metzen and Kroening introduced­

S. F. No. 16 I 9: A bill for an act relating to transportation; establishing 
port improvement assistance program; proposing coding for new law as 
Minnesota Statutes, chapter 457 A. 

Referred to the Committee on Transportation. 

Mr. Cohen introduced-

S.F. No. 1620: A bill for an act relating to insurance; regulating surplus 
lines insurance; amending Minnesota Statutes 1988, sections 60A. l 7, sub­
division 12; 60A.198, subdivision I; and 60A.205, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Benson; Larson; Peterson, R. W. and Mrs. Adkins introduced-

S.F. No. 1621: A bill for an act relating to wastewater treatment funding; 
amending the state independent grants program; amending Minnesota Stat­
utes 1988, section 116.18, subdivision 3a; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Merriam; Moe, R.D.; Novak; Knaak and Lessard introduced-

S.E No. 1622: A bill for an act relating to drainage; changing and clar­
ifying certain provisions related to drainage proceedings; enacting a land­
owners' bill of rights for drainage proceedings; amending Minnesota Statutes 
1988, sections I06A.005, subdivision 9, and by adding subdivisions; 
I06A.202, subdivision 3; I06A.215, subdivision 5, and by adding a sub­
division; I06A.24 I, subdivision I; I 06A.26 I, subdivisions 3 and 4; 
I06A.305, subdivision I; I06A.315, subdivisions 3, 5, and 8; 106A.323, 
subdivision 2, and by adding a subdivision; I06A.34 I, subdivisions I and 
2; I06A.525, subdivision 2; 106A. 701, by adding a subdivision: 106A. 705; 
106A. 745; and I06A.81 I, subdivisions 3, 5, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 106A; repeal­
ing Minnesota Statutes 1988, sections 106A.525, subdivisions 4 and 5; 
I06A.701, subdivision I; and I06A.715. 

Referred to the Committee on Environment and Natural Resources. 

MEMBERS EXCUSED 

Mr. Purfeerst was excused from the Session of today at 4:30 p.m. Mr. 
Samuelson was excused from the Session of today from 2:30 to 3:00 p.m. 
Mr. Hughes was excused from the Session of today from 6: 15 to 7:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I 2:00 noon, 
Thursday, May 4, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




