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THIRTY-SECOND DAY 

St. Paul, Minnesota, Monday, April 17, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Peter Geisendorfer-Lindgren. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 

DcCramer Kroening 
Dicklich Laidig 
Dies:-.ner Langseth 
Frank Lantry 
Frederick Lar~on 
Fredenckson, D.J Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J Mehrken:-, 
Knaak Merriam 
Knutson Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pari\eau 
Pehler 
Peter~on, D.C. 
Peterson. R.W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgott 
Rennekc 
Samuelson 
SchmitL 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Anderson, Berg and Hughes were excused from the Session of 
today. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 358: A bill for an act relating to liquor; clarifying license eli
gibility; changing the time of sale on certain holidays; allowing for the 
dispensing of samples of malt liquor; amending Minnesota Statutes I 988, 
sections 340A.402; 340A.504, subdivisions 2, 3, and 4; and 340A.510. 
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Senate File No. 358 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.E No. 358 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 358: A bill for an act relating to liquor; clarifying license eli
gibility; changing the time of sale on certain holidays; allowing for the 
dispensing of samples of malt liquor; repealing bond requirement for retail 
licensees; authorizing the town board of Canosia township to issue an off
sale license; amending Minnesota Statutes 1988, sections 340A.402; 
340A.405, subdivision I; 340A.504, subdivisions 2, 3, and 4; and 340A.5 IO; 
repealing Minnesota Statutes 1988, section 340A.412, subdivision I. 

Was read the third time. as amended by the House, and placed on its 
repassage. 

The question was taken on the repassagc of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Johnson, DJ. 
Beckman DeCramer Knaak 
Belanger Dicklich Knutson 
Benson Diessner Kroening 
Bcrglin Frank Langseth 
Bertrnm Frederick Lantry 
Brandl Fredericbon, D.J. Lessard 
Chmielewski Fredericbon. D.R. Luther 
Cohen Freeman McGowan 
Dahl Gustaf<;on McQuaid 
Davis Johnson, D. E. Mehrken~ 

Those who voted in the negative were: 

Bernhagen 
Laid1g 

Larson 
Merriam 

Olson 
Peterson, R. W 

Metzen Samuelson 
Moe, D.M. SchmitL 
Moc, R.D. Solon 
Morse Spear 
Novak Storm 
Pariseau Stumpf 
Pehler Vickerman 
Peterson, D.C. Waldorf 
Piper 
Pogemiller 
Purfeerst 

Ram~tad Renne kc 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
156, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 156: A bill for an act relating to gambling; authorizing the 
governor to negotiate a tribal-state compact pursuant to the Indian gaming 
regulatory act; proposing coding for new law in Minnesota Statutes, chapter 
3. 

Senate File No. 156 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1989 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 227: A bill for an act relating to health; enacting the uniform 
determination of death act; proposing coding for new law in Minnesota 
Statutes, chapter 145. 

There has been appointed as such committee on the part of the House: 

Quinn, Carruthers and Dempsey. 

Senate File No. 227 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 3, I 989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 702: 

H.E No. 702: A bill for an act relating to crime; expanding the crime of 
failure to appear for a criminal court appearance; specifying the attorney 
with jurisdiction to prosecute the crime: prescribing penalties; amending 
Minnesota Statutes I 988, section 609.49. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Wagenius, Bishop and Kelly have been appointed as such committee on 
the part of the House. 

House File No. 702 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April I 3, I 989 

Mr. Pogemiller moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 702, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 159,169,438,505,611 and 
719. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 159: A bill for an act relating to crimes; providing for termi
nation, cancellation, and forfeiture of real estate interests related to con
traband or controlled substance seizures; amending Minnesota Statutes 
1988, sections 566.02; 609.531; 609.5311, subdivisions 2and 3; proposing 
coding for new law in Minnesota Statutes, chapters 566 and 609. 

Referred to the Committee on Judiciary. 

H.F. No. 169: A bill for an act relating to game and fish; authorizing 
elderly residents to take fish by spearing without a license; amending Min
nesota Statutes 1988, section 97 A. 45 I, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 
H.F. No. 438: A bill for an act relating to courts; specifying the income 

standard for proceeding in forma pauperis; amending Minnesota Statutes 
1988, section 563.01, subdivision 3. 

Referred to the Committee on Judiciary. 

H.E No. 505: A bill for an act relating to veterans: removing a limitation 
on veterans in the category of protected groups for the purpose of state 
employment; amending Minnesota Statutes 1988, section 43A.02, subdi
vision 33. 

Referred to the Committee on Governmental Operations. 

H.F. No. 611: A bill for an act relating to insurance; regulating agent 
licensing; regulating Medicare supplement plans; modifying required levels 
of coverages; prescribing penalties; amending Minnesota Statutes 1988, 
sections 60A. 17, subdivision 6c, and by adding a subdivision; 62A. 3 I. 
subdivisions l and 2; 62A.4 l; 62D. l 04; 62D. 121, subdivision 3; 62D. I 8 I, 
subdivision 4; 62E.07; and 62E.14, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapter 62A; repealing Minnesota Statutes 
1988, sections 62A.32; 62A.33; 62A.34; 62A.35; and Minnesota Rules. 
part 2795.0900. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1014, now on General Orders. 

H.F. No. 719: A bill for an act relating to economic development; autho
rizing certain local jurisdictions to contribute to local or regional economic 
development organizations; proposing coding for new law in Minnesota 
Statutes, chapter 469. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. l041, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 957, 1524, 366, 
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I I 96 and 1173. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F No. 459: A bill for an act relating to local government; granting 
certain water and sewer powers to towns; amending Minnesota Statutes 
1988, sections 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19; 
and 444.20. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 13 and 24, before the period, insert "that is not in an 
orderly annexation process on the date of enactment of this act" 

Page 3, after line 35, insert: 

"Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F No. 462: A bill for an act relating to judicial procedure; clarifying, 
modifying, and recodifying tax court powers and procedures; making tech
nical corrections and eliminating redundant and unnecessary language and 
obsolete references; amending Minnesota Statutes I 988, sections 270.07, 
subdivision I; 270.10, by adding a subdivision; 271 .01, subdivisions I and 
5; 271.02; 271.04; 271.06, subdivisions I, 2. 3. and 7: 271.07; 271.13; 
271.15; 271.17; 271.18; 271.21, subdivisions 2 and 10; 277.011, subdi
vision 7; 278.01, subdivision I; 278.02; 278.05, subdivision 4; 278.08, 
subdivision I: 297.43, subdivision I; and 297C. 14. subdivision I; pro
posing coding for new law in Minnesota Statutes. chapter 270; repealing 
Minnesota Statutes 1988, sections 60A. I 51; 27 I .01. subdivision 6; 271.061: 
271.21. subdivision 4; and 271.22. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 26, delete the new language 

Page 3, line 5, delete "real and personal property" 

Page 3, line 6, after "taxes" insert "other rhan gross earnings taxes" 

Page 4, line 8, after "(a)" insert "with respect to the reduction or 
abatement of real or personal property taxes" 

Page 16, line 21, strike "school" and insert "education" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 65: A bill for an act relating to economic development; autho
rizing local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota Statutes, 
chapter 465. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. I 332: A bill for an act relating to agriculture; increasing the 
value for destroyed livestock; amending Minnesota Statutes 1988, section 
3. 737, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, after the second "is" insert "irreparably" and strike 
"so that it must be destroyed" 

Page I, line 19, after "destroyed" insert "or irreparably crippled" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.E No. I 377: A bill for an act relating to wild rice; clarifying require
ments on packaging and labeling; requiring disclosure oforigin; authorizing 
the construction of a greenhouse facility for the study of wild rice; providing 
technical assistance for marketing; appropriating money; amending Min
nesota Statutes 1988, section 30.49. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CITATION.] 
This act may be cited as the "Minnesota wild hce presen'ation act of 

I 989" or "manomin act." 

Sec. 2. Minnesota Statutes 1988, section 30.49, is amended to read: 

30.49 [PADDY GROWN WILD RICE LABEL/NG.] 

Subdivision I. [CULTIVATED WILD RICE.] All (a) Excep1 as provided 
in paragraph (b), wild rice wlti€l! comaining ll pm·tim, of wild rice thllt 
is cultivated wlti€l! ts and offered for wholesale or retail sale in this state 
sllall must be plainly and conspicuously labeled as ei1her "paddy grown" 
or as "cultivated" in letters of a size and form prescribed by the commissioner. 

(b) Cultivated wild rice soldfor international commerce is exempt from 
this subdivision. 

Subd. 2. [HAND-HARVESTED WILD RICE.] (a)A package cv111aining 
only JOO percent hand-harvested wild rice from the public waters of the 
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state that is offered for sale at \vholesale or retail sale in this state may 
be plainly and conspicuously labeled as "/()0 percent naturally xrown, 
lake and river harvested'' in leners of a size and form prescribed by the 
commissioner. A package of wild rice labeled" JOO percent naturally grown, 
lake and r{ver harvested" must also contain the license number issued 
under section 84.152 of the last licensed dealer to handle the wild rice. 

(b) A package that does not contain JOO percent hand-harvested wild 
rice from the public n·aters of the state ma:v not contain a label authorized 
under paragraph (a). 

Subd. 3. [RECORDS.] ( a) A person who hu_,·s, sells, processes, or markets 
H-'ild rice must maintain the fo/lowi11g records and shall submit annual 
reports on or before December 31 of each year to the commissioners of 
agriculture and natural resources. 

(b) The report must contain: 

( 1) the date of each transaction; 

(2) the quantity of ivild rice bought or sold; 

(3) an identification (~{ \Vhether the wild rice is cultivated or paddy 
grown, or whether ii is naturally ;.:rown lake and rh·er harvested wild rice; 

(4) the names and addresses of the parties of the transaction and the 
department of natural resources license or permit numbers; 

(5) the lot numbers of all the wild rice bought or sold in each transaction; 
and 

(6) documents !hat track the rice, by lot number, through processing and 
the assignmenl ,~fa final lot number on the finished product ofl'ered for 
distribu!ion or sale in Minnesota. 

Subd. 4. [FAIR PACKAGING AND LABELING.] Hand-harvested wild 
rice from public waters and cultivated or paddy grown wild rice are sep
arate and distinct ingredients under the fair packaging and labeling pro
visions of section 31. 103. 

Sub,/. 5. [MISBRANDING RELATING TO INDIAN GROWN, HAR
VESTED, OR PROCESSED. I A wild rice label that implies the wild rice 
is grown, harvested, or processed by Natfre American Indians is mis
branded unless the wild rice is grown, harrested, and processed by an 
entity that is mvned by 51 percent or more persons who are members of 
federally enrolled tribes. 

Subd. 6. [PACKAGED BLENDED RICE AND READY TO EAT RICE. I 
A package containing a blend of wild rice and at least 40 percent other 
grains or food products, and p1~/j'ed or ready to eat H'ild rice are exempt 
from this section, except subdivisions 3, 5 and 7. 

Subd. 7. [PENALTY.] Any person who sell,, wtlt! riff ill whelesale e, 

-t=et-a-i--1- Wftt€ft- -i-s fl-et ~ -as FequiFe0 lJy viola/es this section is guilty of 
a misdemeanor. 

Sec. 3. [30.495] [MINNESOTA INDIAN WILD RICE PROMOTION 
COUNCIL] 

The Minnesota Indian wild rice promotion council is established for the 
promotion and marketing of hand-harvested wild rice. The membership 
and organization of the council is subject to sections 17.54, subdivisions 
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2, 3, 4, 5. 6, and 7; 17.56 lo 17.63; 17.67; and 17.69. 

Sec. 4. [REPEALER.] 

Minnesota Statutes I 988, sec/ion 84 .152, subdivision 5, is repealed. 

Sec. 5. !APPROPRIATION.] 

$ . is appropriated to the deparrmenr of agriculture .f(,r the 
purpose of managing the tracking system established in section 2, subdivi
shm 3. The appropriation is for the biennium enc/;ng June 30, 1991. 

Sec. 6. !APPROPRIATION.] 

$. . is appropriated from the genera/fund to the commissioner 
qf' agriculrure to establish a year-round greenhouse in the Grand Rapids area 
for rhe purpose ofexperimentatfon on the culture of wild rice. The purpose 
of this greenhouse is to alt ow Minnesota to keep a competitive position in 
the industry. This appropriation is availahlefor the biennium ending June 
30, /99/. 

Sec. 7. !APPROPRIATION.] 

$ is upprop6ated from the generlll fund to the Minnesotll 
Chippewa Tribe for payment to the Minnesoto Indian ll'ild rice promotion 
council to promote and market 11·i!d rice as provided in the council's promo
tional orde,: The appropriation is available until expended." 

Amend the title as follows: 

Page I. line 7, before the period. insert": proposing coding for new law 
in Minnesota Statutes, chapter 30; repealing Minnesota Statutes 1988, sec
tion 84.152, subdivision 5" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was re
referred 

S. E No. 1339: A bill for an act relating to drivers' licenses: appropriating 
money to the commissioner of public safety to improve driver licen~e secu
rity and legibility. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1197: A bill for an act relating to natural resources; establishing 
a task force to study and report on metropolitan water management issues; 
appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 14, delete "of the hoard(~{ ivater and soil resources" 

Page 2, line 15, after "members" insert "of the board <d water and soil 
resources" 

Page 3, line 2, delete "Minnesota intergovernmental county" and insert 
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"metropolitan inter-county" 

Page 3, delete subdivision 3 

Page 3, line 16, delete "4" and insert "3" 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 366: A bill for an act relating to crimes; prohibiting the own
ership, possession, or operation of semi-automatic assault rifles except 
under certain circumstances; amending Minnesota Statutes 1988, section 
609.67, subdivisions I, 2, 3, and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 609.11, is amended by 
adding a subdivision to read: 

Subd. 5a. [ILLEGAL WEAPON.] /ll) Any defenda111 convicted of an 
offense listed in subdivision 9 in which the defendant or an accomplice, at 
the time of the offense, had in possession an illegal weapon, shall be 
committed to the commissioner of corrections for a mandatory minimum 
term of imprisonment of not less than two years nor more than the maximum 
sentence provided by [a»,~ Any defemlant convicted of a second or subse
quent offense in which the defendant or an accomplice, at the time of the 
offense, had in possession an illegal weapon, shall he committed to the 
commis,vioner of corrections for a mandatory minimum term of impris
onment of not less than six years nor more than the maximum sentence 
provided by law. 

(b) Any defendant conl'icted <~fan <~ffense listed in .rnhdh'isio11 9 in u•hich 
the defendant or an accomplice, at the time<~{ the qffeuse. used, u·hether 
by brandishing, tlisplaying, threatening with, or otherwise employing, au 
illegal weapon, shall be committed tu the commissioner of corrections for 
a mandatory minimum term of imprisonment of not less than six years nor 
more than the maximum sentence pro\'ided by law. Any defendant com•icted 
of a second or subsequent offense in which the defendant or an accomplice, 
at the time of the offense, used an illegal weapon, shall be committed to 
the commissioner of corrections for a mandatory minimum term of impris
onment of not less than ten .vears nor more than the maximum sentence 
provided by law. 

(c) For purposes of this subdivision, "illegal weapon" means a militarr 
assault weapon, machine gun. or short-barreled shotgun as defined i;, 
section 609.67; a firearm, as defined in section 97A.0!5, subdirision /9, 
that is equipped with a silencer or equipped to have a silencer attached; 
a Saturday night special, as defined in section 624.712, subdivision 4; or 
a firearm for which a permit is required under section 624. 7 I 3 I if the 
defendant did not have a lawful permit for the firearm at the time of the 
offense. 

Sec. 2. [609.662] [PERMISSIVE INFERENCE: FIREARMS IN 
AUTOMOBILES.] 
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The presence of a firearm in a passenger automobile creates an inference 
of knowing possession of the firearm by the driver or person in control of 
the automobile when the firearm was in the automobile. The inference does 
not apply: 

(I) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit of the operator's 
trade; 

/2) to any person in the automobile 1f one of them legally possesses a 
firearm; or 

/3) when the firearm is concealed on the person of one of the occupants. 

Sec. 3. Minnesota Statutes 1988, section 609.67, is amended to read: 

609.67 [MACHINE GUNS, MILITARY ASSAULT WEAPONS AND 
SHORT-BARRELED SHOTGUNS.] 

Subdivision I. [DEFINITION.] (a) "Machine gun" means any firearm 
designed to discharge, or capable of discharging automatically more than 
once by a single funccion of the trigger. 

(b) "Shotgun" means a weapon designed, redesigned, made or remade 
which is intended to be fired from the shoulder and uses the energy of the 
explosive in a fixed shotgun shell to fire through a smooth bore either a 
number of ball shot or a single projectile for each single pull of the trigger. 

(c) "Short-barreled shotgun" means a shocgun having one or more barrels 
less than 18 inches in length and any weapon made from a shotgun if such 
weapon as modified has an overall length less Chan 26 inches. 

(d) "Military assault weapon" means: 

(I) any of the following weapons: 

(i) any Algimec AGM•I semiautomatic firearm: 

(ii) any AR-100 semiautomatic firearm; 

(iii) any Armalite AR-180 semiautomatic.firearm; 

(iv) any Australian Automatic Arms semiautomatic firearm; 

(v) any Avtomat Kalashnikov semiautomatic firearm; 

(vi) any Beretta AR-70 or BM-59 semiautomatic firearm; 

(vii) any CETME G-35A semiautomatic firearm; 

(viii) any Chartered Industries of Singapore (CIS) SR-88 semiautomatic 
firearm; 

(ix) any Daewoo Kl or K2 semiautomatic firearm; 

(x) any Erma EM-1 semiautomatic firearm; 

(xi) any FAMAS MAS-223 semiautomatic firearm; 

(xii) any FN-FAL or FN-FNC semiautomatic firearm; 

(xiii) any Gali/ AR. ARM. or 22-type semiautomatic firearm: 

(xiv) any Heckler & Koch HK-91, HK-93, or HK-94 semiautomatic 
firearm; 

(xv) any Ingram M-10 or M-11 semiautomatic firearm: 
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(xvi) any /ntratec TEC-9 or TEC-22 semiautomatic firearm; 

(xvii) any M-14 or M-16 semiautomatic firearm; 

(xviii) any Norinco SKS semiautomatic firearm; 
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(xix) any shotgun with a revolving cylinder of the "street sweeper" or 
striker-12 type; 

(xx) any Sigarms SJG-550 or SIG-55/ semiautomatic firearm; 

(xxi) any Steyr A.U.G. semiautomatic firearm; 

(xxii) any Unique F-11 semiautomatic firearm; 

(xxiii) any UZI semiautomatic firearm; 

(xxiv) any Va/met M-76 or M-78 semiautomatic firearm; 

(2) any firearm that is another model made by the same manufacturer 
as one of the firearms listed in clause (I); has the same action design as 
one of the listed firearms; and has a slight modification or enhancement 
including but not limited to a folding or retractable stock; adjustable sight; 
case deflector for left-handed shooters; shorter barrel; wooden, plastic, 
or metal stock; larger clip size; different caliber; or a bayonet mount; 

(3) any other firearm with an action design identical or nearly identical 
to the listed firearms that is a redesigned, renamed, or renumbered version 
of. or is patterned after, a listed firearm, regardless of the company of 
production or country of origin; and 

(4) any firearm that has been manufactured or sold by another company 
under a licensing agreement to manufacture or sell firearms that are iden
tical or nearly identical to those listed in clause (I), or described in clause 
(2) or (3), regardless of the company of production or country of origin. 

Subd. 2. [ACTS PROHIBITED.] Except as otherwise provided herein, 
whoever owns, possesses. or operates a machine gun, a military assault 
weapon, or a short-barreled shotgun may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than 
$10,000, or both. 

Subd. 3. [USES PERMITTED.] The following persons may own or pos
sess a machine gun, military assault weapon, or short-barreled shotgun 
provided the provisions of subdivision 4 are complied with: 

(I) law enforcement officers for use in the course of their duties; 

(2) chief executive officers of correctional facilities and other personnel 
thereof authorized by them and persons in charge of other institutions for 
the retention of persons convicted or accused of crime, for use in the course 
of their duties; 

(3) persons possessing machine guns, military assault weapons, or short
barreled shotguns which, although designed as weapons, have been deter
mined by the superintendent of the bureau of criminal apprehension or the 
superintendent's delegate by reason of the date of manufacture, value, 
design or other characteristics to be primarily collector's items, relics, 
museum pieces or objects of curiosity, ornaments or keepsakes. and are 
not likely to be used as weapons; 

(4) manufacturers of ammunition who possess and use machine guns or 
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military assault weapons for the sole purpose of testing ammunition man
ufactured for sale to law enforcement agencies and correctional facilities; 
and 

(5) dealers and manufacturers who are federally licensed to buy and sell, 
or manufacture machine guns, military assault weapons, or short-barreled 
shotguns and who either use the machine guns, military assault weapons, 
or short-barreled shotguns in peace officer training under courses approved 
by the board of peace officer standards and training, or are engaged in the 
sale of machine guns, military assault weapons, or short-barreled shotguns 
to Minnesota law enforcement agencies and will use the machine gun, 
military assault weapon, or short-barreled shotgun for law enforcement 
sales demonstrations. 

Subd. 4. [REPORT REQUIRED.] (a) A person owning or possessing a 
machine gun, military assault weapon, or short-barreled shotgun as autho
rized by subdivision 3, clause (I), (2), (3), or (4) shall, within ten days 
after acquiring such ownership or possession, file a written report with the 
bureau of criminal apprehension, showing the person's name and address; 
the person's official title and position, if any; a description of the machine 
gun, military assault weapon, or short-barreled shotgun sufficient to enable 
identification thereof; the purpose for which it is owned or possessed; and 
such further information as the bureau may reasonably require. 

(b) A dealer or manufacturer owning or having a machine gun, militar_,, 
assault weapon, or short-barreled shotgun as authorized by subdivision 3, 
clause (5) shall, by the tenth day of each month, file a written report with 
the bureau of criminal apprehension showing the name and address of the 
dealer or manufacturer and the serial number of each machine gun, military 
assault weapon, or short-barreled shotgun acquired or manufactured during 
the previous month. 

Subd. 4a. [EXISTING OWNERS OF MILITARY ASSAULT WEAPONS: 
PERMIT.] Any person not exempted by subdivision 3 or 5 who !attfully 
owns or possesses a military assaulr weapon before the effective date of 
this section may continue to own or possess the weapon if the person 
obtains a permit as provided in section 4 on or before September I, /989. 

Subd. 5. [EXCEPTIONS.] This section does not apply to members of 
the armed services of either the United States or the state of Minnesota 
for use in the course of their duties. 

Subd. 6. [PREEMPTION.] Laws 1977. chapter 255, supersedes all local 
ordinances, rules and regulations. 

Sec. 4. [624. 7171] [MILITARY ASSAULT WEAPONS: LIFETIME 
PERMIT PROCEDURE.] 

Subdivision I. (ELIGIBILITY.] A person who owns or possesses a mil
itary assault weapon, as defined in section 3, before the effective date of 
that section, may obtain, on or before September 1, 1989, a lifetime permit 
to continue to own or possess the weapon. The permit must be granted to 
any person described in this subdivision. 

Subd. 2. [PERMIT PROCEDURES.] Except as otherwise provided in 
this section, the procedures contained in section 624.7131, subdivisions 
1, 3, 11, and 12 .for pistol transferee permits shall apply to military assault 
weapon lifetime permit applications. 

Subd. 3. [EFFECT.] The permit holder is entitled to keep and carry the 
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weapon at the locations described in secthm 624.714, subdivision 9. The 
permit does not entitle the person to keep or carr_v the military assault 
weapon at any other localion. 

Subd. 4. [PENALTIES.] Any person covered by section 3 ivho commits 
any of the following acts is guilty of a crime and may be sentenced to 
imprisonment for not more than five years ur to pa_vment of a fine of not 
more than $/U,UUO. ur both: 

(I) owns or possesses a military assault a·eapon after September 1, 
1989, ivithout having obtained a permit under this section: or 

(2) keeps or carries a militar:v assault weapon at a location not autho
rized by a permit granted under this section. 

Sec. 5. [DECLARATION OF INTENT.] 

it is the intent of the legislature, in enacting sections 3 and 4, to place 
reasonable and necessary restrictions on the ownership, possession, and 
use of military assault weapons as defined in section 3. It is not the intent 
of the legislature, in enacling sec/ions 3 and 4, 10 place restrictions on 
the ownership, possession, or use of those weapons designed and intended 
for hunting, target practice, or other legitimate sports or recreational 
activities. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective August l, 1989, and apply to crimes 
committed on or after that date. Sections 3 to 5 are effective the dav 
following final enactment and apply to crhnes committej·on or after thdt 
date ... 

Delete the title and insert: 

"A bill for an act relating to crimes; increasing penalties for felonies 
committed with an illegal weapon; creating a permissive inference of pos
session with respect to a firearm in an automobile; prohibiting the own
ership, possession, or operation of military assault weapons except under 
certain circumstances; requiring the issuance of permits to existing owners 
of military assault weapons; defining terms; providing penalties; amending 
Minnesota Statutes 1988, sections 609.11. by adding a subdivision; and 
609.67; proposing coding for new law in Minnesota Statutes, chapters 609 
and 624." 

And when so amended the bill do pass. Mr. Laidig questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1343: A bill for an act relating to education; providing a tem
porary funding adjustment to the state university board. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, after the first "the" insert "board of regents of the 
University of Minnesota, the" and after "board" insert ", the state hoard 
for community colleges, and the state hoard of t.'ocational technical edu
cation" and delete "hoard's" 
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Amend the title as follows: 

Page I, line 3, delete "the state university board" and insert "all post
secondary boards" 

And when so amended the bill be re-referred to the Committee on Finance 
without recommendation. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. I 185: A bill for an act relating to veterans; appropriating money 
for use by the Vietnam Veterans of America in assisting veterans to make 
claims against the United States government. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "$20,000" and insert "$30,000" and delete "to 
the" 

Page I. line 15, delete "commissioner o_f'veterans qffairsfor disbursement" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F No. 721: A bill for an act relating to taxation; providing a schedule 
for distribution of political campaign checkoff money to political parties; 
amending Minnesota Statutes 1988, section I 0A.31, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 30, after the period, insert '·Jfthe amount rftota/ payments 
received before September /5 is greater than the amount certified by the 
commissioner of revenue on September I 5, the total amount of payments 
distributed between September I and December 31 must be reduced by 
the amount of the overpayment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 4: A bill for an act relating to elections; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; making related changes in the ethics in gov
ernment act; limiting amounts of contributions from political action com
mittees that may be accepted by a congressional candidate; proposing a 
constitutional amendment to impose campaign spending limits on congres
sional candidates; imposing penalties; amending Minnesota Statutes 1988, 
sections IOA.01, subdivisions 7, I 0, I Ob, 15, and by adding subdivisions; 
IOA.25, subdivision 10, and by adding a subdivision; I0A.255; IOA.27, 
by adding a subdivision; I 0A.275; l0A.28; I 0A.30, subdivision 2; JOA. 3 I, 
subdivisions I to 3, 5 to 11, and by adding subdivisions; l0A.33; and 
JOA.335; proposing coding for new law in Minnesota Statutes, chapter 
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JOA; repealing Minnesola Statutes 1988, sections I0A.27, subdivision 5; 
and IOA.32. 

Reports 1he same back with 1he recommendation thal the bill be amended 
as follows: 

Page 5, line 31, delete "$4,000,000" and insert "$3,000,000" 

Page 5, line 32, delete "$400,000" and insert "$300,000" 

Page 6, delete section I 3 and insert: 

"Sec. 13. Minnesota Statutes 1988, section I0A.25, subdivision 10, is 
amended to read: 

Subd. IO. The expenditure limits imposed by this seclion apply only to 
candidates and congressional candidates whose major political party oppo
nenls agree to be bound by the limits and who themselves agree to be 
bound by the limits as a condition of receiving a public subsidy for their 
campaigns in the form of an allocation of money from the state elections 
campaign fund. 

A candidate or a congressional candidate of a major political party who 
agrees lo be bound by 1he limits and receives a public subsidy, who has an 
opponent who: ( 1) is a candidate of a major political party; and /2) does 
not agree to be bound by lhe limits bul is otherwise eligible to receive a 
public subsidy, is no longer bound by lhe limils but is s1ill eligible 10 receive 
a public subsidy." 

Page 7. line 27, delele "1990" and inserl "1992" in both places 

Page 7, line 33, delele "$4,000,000" and insert "$3,000,000" and delete 
"$400,000" and insert "$300,000" 

Pages 10 to 12, delele sections 18 to 21 and insert: 

"Sec. 18. Minnesota Slatutes 1988, section I0A.30, subdivision 2, is 
amended to read: 

Subd. 2. Within the state elections campaign fund accounl there shall 
be maintained: ( 1) a separate political party account for the candidates of 
each polilical party aA<i, (2) a general account, (3) a separate political 
party account for the congressional candidates of each political party, and 
(4) a congressional general accou/11. Money must be divided equally between 
the state accounts and the congressional accounts. 

Sec. 19. Minnesota Statutes 1988, section I0A.31, subdivision I, is 
amended to read: 

Subdivision I. Every individual residenl of Minnesota who files an income 
tax return or a renter and homeowner property tax refund return with the 
commissioner of revenue may designate on their original return that $-§. 
$10 shall be paid from the general fund of the state into the state elections 
campaign fund. If a husband and wife file a joinl relurn. each spouse may 
designate lhat ~ $10 shall be paid. No individual shall be allowed to 
designate ~ $10 more than once in any year. 

Sec. 20. Minnesota Stalutes 1988, section I0A.31, subdivision 2, is 
amended 10 read: 

Subd. 2. The lax payer may designate that tile amaHRI desigRaled: ( 1) 
$10 be paid into the account of a political party 0f fflle tile geftefft! aeeaHRI 
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for congressional and state candidates or (2) $10 be paid into the congres
sional and state general accounts, to be divided equally between the accounts. 

Sec. 21. Minnesota Statutes 1988, section I0A.3 I, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner of the department of revenue shall provide 
on the first page of the income tax form and the renter and homeowner 
property tax refund return a space for the individual to indicate a wish to 
allocate ~ $10 (~ $20 if filing a joint return) from the general fund of 
the state to finance the election campaigns of state candida1es and congres
sional candidates. The form shall also contain language prepared by the 
commissioner which permits the individual to direct the state to allocate 
the ~ $10 (or ~ $20 if filing a joint return) to: (i) one of the major 
political parties; (ii) any minor political party as defined in section I 0A.0 I, 
subdivision 13, which qualifies under the provisions of subdivision 3a; or 
(iii) all qualifying candidates as provided by subdivision 7. The renter and 
homeowner property tax refund return shall include instructions that the 
individual filing the return may designate~ $10 on the return only if the 
individual has not designated~ $10 on the income tax return." 

Page 22, line 24, delete "candidate or" 

Page 22, line 25, delete "private'· and insert "nonpublic" 

Page 25, delete sections 38 and 39 

Page 25, after line 32, insert: 

"Sec. 39. !EFFECTIVE DATE.] 

Sections 1 to 38 are ~ffective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "limiting" 

Page I, delete lines 6 to 9 

Page I, line I 0, delete "candidates;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 89: A bill for an act relating to ethics; clarifying and modifying 
certain exceptions to multicandidate political party expenditure limitations; 
modifying lobbyist reporting requirements; and discontinuing the state 
ethical practices board responsibility for developing and furnishing certain 
forms; amending Minnesota Statutes 1988, sections I0A.04, subdivision 
2; I0A.275; and 383B.055, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1988, section I0A.04, subdivision 4a, is 
amended to read: 
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Subd. 4a. If in any reporting period the lobbyist's reportable disburse
ments total not over $100 and no honorarium, gift, loan, item or benefit 
equal in value lo $50 or more was given or paid 10 any public official, a 
statement lo that effect in lieu of the report may be filed for that period. 
The unreported disbursements shall be included in the report for the fol
lowing period, unless the total for that period, including the carryover, is 
not over$ IOO. The Oeleber January I 5 report shall include all previously 
unreported disbursements, even though 1he total for the year is not over 
$100." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, delete "subdivision 2" and insert "subdivisions 2 and 
4a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 1074: A bill for an act relating to elections; making various 
changes in laws applicable to school district elections; amending Minnesota 
Statutes 1988, sections 201.071, subdivision 3; 203B.08, subdivision 3; 
204B.08, subdivision 3; 204B.14, subdivision 5; 204B.17; 204B.44; 204C.22, 
subdivisions 9, 10, 15, and by adding a subdivision; 204D.04, subdivision 
2; 205A.05, subdivision I; 205A.07, by adding a subdivision; 205A.09, 
subdivision 2; 205A. I 0, subdivisions 2 and 3; 205A. l I; 205A. l 2, subdi
vision 2; 209.02, subdivision I; 209.021, subdivision I; 209.03; 209.09, 
subdivision I; and 21 IA.01, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 21, after "check" insert", accep1able ro the official respon
sible for printing the ballots," 

Pages 6 and 7, delete section 12 and insert: 

"Sec. 12. Minnesota Statutes 1988, section 205A.05, subdivision I, is 
amended to read: 

Subdivision I. [QUESTIONS. I Special elections must be held for a school 
district on a question on which the voters are authorized by law to pass 
judgment. The school board may on its own motion call a special election 
to vote on any matter requiring approval of the voters of a district. Upon 
petition of 50 or more voters of the school district or five percent of the 
number of voters voting at the preceding regular school dislrict election, 
the school board shall by resolution call a special election to vote on any 
matter requiring approval of the voters of a district. A question is carried 
only with the majority in its favor required by law. The election officials 
for a special election are the same as for the most recent school district 
general election unless changed according to law. Otherwise, special elec
lions must be conducted and the returns made in the manner provided for 
the school district general election. A special election may not be held 
during the ;!() 30 days before and the 30 days after any ,egala,I~· sel!eaalea 
s1a1ewiae the state primary or state general election "'· In addition, a 
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special election may not be held during the 20 days before and the 20 days 
after any regularly scheduled election of a municipality wholly or partially 
within the school district. Notwithstanding any other law to the contrary, 
the time period in which a special election must be conducted under any 
other law may be extended by the school board to conform with the require
ments of this subdivision." 

Pages 9 and 10, delete section 18 

Renumber the sections in sequence 

Amend the title as fol lows: 

Page I, lines IO and 11, delete "205A. I 2, subdivision 2;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1168: A bill for an act relating to insurance; requiring insurers 
'\ to pay the insured's deductible first when recovering from an uninsured 

motorist under a subrogation claim; amending Minnesota Statutes 1988, 
section 72A.201, subdivision 6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.E No. 698: A bill for an act relating to motor vehicles; defining phys
ically handicapped person for purposes of obtaining special license plates; 
amending Minnesota Statutes 1988, section 169.345, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, delete "or" 

Page 2, line 4, delete "an affliction" and insert "a disability" and delete 
.. to such an" 

Page 2, line 5, delete "extent that" and insert "by" 

Page 2, line 6, after "conditions" insert "to an extent that" and before 
the period, insert "; or 

(9) has lost an arm or a leg and cannot use an art(lkial limb" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 1248: A bill for an act relating to traffic regulations; prohibiting 
the towing of motor vehicles for traffic violations for a period of 12 hours 
unless moving the vehicle is necessary to relieve a safety problem; amending 
Minnesota Statutes 1988, section 169.04. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. (169.041] [TOWING AUTHORIZED.I 

Subdivision I. [TOWING AUTHORITY.] For purposes of this .>ection, 
"towing authority" means: 

(I) with respect to towing a motor vehicle from a public street, anv local 
authority authorized by section 169.04 to enforce the traffic laws with 
respect to that public street; and 

(2) with respect to towing a motor vehicle from a restricted parking area 
that is on privately owned nonresidential land, the owner or operator <f 
the parking area or, if the parking area is adjacent to a commercial estab
lishment, the owner or operator of that establishment. 

Subd. 2. [FOUR-HOUR WAITING PERIOD. I In enforcing state and local 
parking and traffk laws, a towing authority may not allow or require the 
towing of a motor vehicle for a parkinK or lraffic violation until four hours 
after fasuance of the traffic ticket or citation, except as proi,'ided in this 
section. A towing authority may not allow or require the towing of a motor 
vehicle from a restricted parking area on private land until the vehicle hw, 
been in violation of the parking restriction fur at least four hours. 

Subd. 3. (TOWING ALLOWED.] A towing authorit_v may tow a motor 
vehicle without regard to the four-hour waiting period if: 

(I) the vehicle fa parked in violation of snow emergency regulations; 

(2) the vehicle is parked in a ru.\·h-hour restricted parking area between 
the hours of 7:00 a.m. and 9:00 a.m. or 4:15 p.m. and 6:00 p.m. 011 a 
weekday; 

(3) the vehicle is blocking a driveway, alley, or fire hydrant; 

(4) the vehicle is parked in a bus lane 'Where parking is prohibited; 

(5) the vehicle is parked within 30 feet of a stop sign and visually blocking 
the stop sign; 

(6) the vehicle is parked in a handicap tran.\fer zone or handicapped 
parking space without a handicapped parking certificate or handicapped 
license plates; 

(7) the vehicle is parked in an area that has been paste</ for restricted 
parking at least 24 hours in advance; 

(8) the vehicle is parked within the right-o}'wa_,. of a controlled access 
highway; 

(9) a law enforcement official has probable cause to beliei·e that the 
vehicle is stolen. or that the vehicle constitutes or contains evidence of a 
crime and impoundmenl fa reasonably necessary to obtain or pre~;erve the 
evidence; 

( JO) the driver, operator. or person in physical control of the vehicle is 
taken into custody and the vehicle is impounded for safekeeping; or 

(II) a law enforcement official has probable cau.,e to believe that the 
owner, operator, or person in physical control of the vehicle has failed to 
respond to five or more citations for parking or traffic offenses. 

Subd. 4. [TOWING PROHIBITED. I Unless the vehicle is described in 
subdivision 3, a towing authority may not tow a motor vehicle because: 

( I) the vehicle has expired registration tabs; 
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(2) the vehicle is at a parking meter on which the time has expired; or 

(3) the vehicle has been issued a ticket for any violation for which the 
fine is $20 or less." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; prohibiting the towing 
of motor vehicles for traffic violations for a period of four hours except 
under certain circumstances; proposing coding for new law in Minnesota 
Statutes, chapter 169 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1293: A bill for an act relating to local government; permitling 
Carlton county an<l the city of Cloquet to jointly provide a government 
building. 

Reports the same back with the recommendation that the bill <lo pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.E No. 1396: A bill for an act relating to local government; regulating 
storm sewer improvements in Plymouth and Golden Valley; amending Laws 
1979, chapter 303, article 10, section 15. 

Reports the same back with the recommendation that the hill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1494: A bill for an act relating to the city of Minneapolis; giving 
the city certain powers pertaining to the delivery of energy and environ
mental services. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 22, insert: 

"Sec. 4. [COMBINED HEARINGS. [ 

The Minneapolis city council may conduct the hearing 011 the improi1e
me11t required by Mi1111esota Statules, secti<m 429.031, <md the hearing on 
the assessments required by Minnesota Stalute.,·, seclion 429.061, at Jhe 
same time pursuant to notices which include all of the information required 
by both sections. If the <'Ouncil proceed:,, in this manner, the proposed 
assessments :,;hall be calculated on the bash, of the engineer's estimate and 
other estimales of the council. If the aclual cost <d' the improvement is less 
than the e.rtimaled cost adopted by the cou11ci/ or portion of it determined 
to be paid from special asse.umenls, the council must provide for the 
cancellalion and annulmenl or refunding of assessments in the manner 
provided in Minnesota Statutes, section 430.07, subdivision 5, or section 
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Renumber the sections in sequence 

Amend the title as follows: 

1659 

Page I, line 4, before the period, insert "; providing for combined hear
ings on improvements and assessments" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1238: A bill for an act relating to fees; providing for fees charged 
by county recorder; amending Minnesota Statutes 1988, section 357.18, 
subdivision I . 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes I 988, section 273.061, subdivision I, 
is amended to read: 

Subdivision I. [OFFICE CREATED; APPOINTMENT, QUALIFICA
TIONS.] Every county in this state shall have a county assessor. The county 
assessor shall be appointed by the board of county commissioners &R<I shall 
be a resieeRt ef this state. The assessor shall be selected and appointed 
because of knowledge and training in the field of property taxation and 
appointment shall be approved by the commissioner of revenue before the 
same shall become effective. Upon receipt by the county commissioners 
of the commissioner of revenue's refusal to approve an appointment, the 
term of the appointee shall terminate at the end of that day. Notwithstanding 
any law to the conlrary, a county assessor must have senior accreditation 
from the slate board of assessors by January I. 1990, or within one year 
of the assessor's first appointment under this seclion. whichever is later.'' 

Page I, lines 11 to 14, delete the new language and insert ". For insrru
ments that contain more than one description, documeflf 11umbe1; or book 
and page that must be indexed separare/y, the fee .,'hall be $10 for each 
description or document number or book and page" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "fees;" and insert "county officers; removing a 
residency requirement for county assessors;" 

Page I, line 3, delete "section" and insert "sections 273.061, subdivision 
I; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 960: A bill for an act relating to insurance; clarifying the cal
culation of underinsured motorist benefits; amending Minnesota Statutes 
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1988, section 65B.49, subdivisions 3a and 4a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete lines 20 to 22 and insert: 

"Sections l and 2 are effective for all contracts issued or renewed on 
or after August 1. 1989, or for all injuries occurring on or after August 
J, 1989, or for deaths occurring as the result of injuries sustained on or 
after August l, l 989." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 520: A bill for an act relating to food; authorizing donation of 
certain food; limiting liability of food donors; proposing coding for new 
law in Minnesota Statutes, chapter 31. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, after "food" insert "manufacturer. distributor. processor." 

Page 2, delete section 2 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F No. 1407: A bill for an act relating to liquor: requiring notice and 
hearing before liquor license fees are increased; amending Minnesota Stat
utes 1988, section 340A.408. by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 756: A bill for an act relating to workers' compensation; elim
inating supplemental benefits for new claims; amending Minnesota Statutes 
1988, section 176. 132, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 176.132, subdivision I, 
is amended to read: 

Subdivision I. (ELIGIBLE RECIPIENTS. I (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176.101 and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after 104 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, 
no totally disabled person is ineligible for supplementary benefits after four 
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years have elapsed since the first date of the total disability, ei<eej>I as 
r,e,·iaea ey ela"5e flat; provided that all periods of disability are caused 
by the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October l, 1989, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total dis
ability, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

(c) An employee who has suffered personal injury after October l, 1989, 
and is permanently totally disabled as defined by section 176.101, sub
divisions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first 
date of the total disability, provided that all periods of disability are caused 
by the same injury. 

Sec. 2. Minnesota Statutes 1988, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under~ 
see!H>II subdivision l, paragraphs (a) and (b), shall be the difference 
between the amount the employee receives on or after January I, 1976, 
under section 176. IO I, subdivision I or 4, and 65 percent of the statewide 
average weekly wage as computed annually. The supplementary benefit 
payable under subdivision l, paragraph (c), shall be the difference between: 

( l) the amoun11he employee receives on or after October 1, I 989, under 
section 176.101, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those 
benefits are occasioned by the same injury or injuries giving rise to pay
ments under section 176. JOI, subdivision 4; plus the amount of any federal 
old age and survivor's insurance benefits; and 

(2) 65 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or 65 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 
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(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous ben
efits from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the provi
sions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

Sec. 3. Minnesota Statutes 1988, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivisfon 1, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision 1, paragraph (c), or 
any other payer of such benefits. When the eligible individual is not cur
rently receiving benefits because the total paid has reached the maximum 
prescribed by law the employer and insurer shall, nevertheless, pay the 
supplementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective October I, 1989." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating the pay
ment of supplemental benefits for new claims; amending Minnesota Stat
utes 1988, section 176.132, subdivisions I, 2, and 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F No. 287: A bill for an act relating to employment; prohibiting employ
ers from charging fees for employment applications; providing that work 
over 40 hours a week is overtime; amending Minnesota Statutes 1988, 
sections 177. 25, subdivision I; and I 81.03 I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 3, delete "providing" 

Page I, line 4, delete everything before "amending" 

Page I, line 5, delete "sections I 77 .25, subdivision" and insert "section" 

Page I, line 6, delete "I; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. I 122: A bill for an act relating to workers' compensation; limiting 
the payment of temporary partial benefits under certain circumstances; 
amending Minnesota Statutes 1988, section I 76.10 I, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 18 to 24, delete the new language and insert " Temporary 
partial compensation may not exceed the maximum rate for temporary 
total compensation and must be reduced to the extent that the wage the 
employee is earning in the employee's partially disabled condition plus the 
temporary partial disability payment otherwise payable under this sub
division exceeds 250 percent of the statewide average weekly wage." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1435: A bill for an act relating to employment; prohibiting 
termination of sales representative agreements under certain circumstances; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 20, after "unless" insert "the person has good cause and" 

Page 3, delete lines 4 and 5 

Page 3, line 36, delete "who has allegedly violated" and insert "for a 
violation of' 

Page 4, line 2, after the period, insert "An arbitrator shall be selected 
from a panel under the rules and procedures of the American arbitration 
association." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 627: A bill for an act relating to juveniles; authorizing county 
welfare boards to collect fees for court-ordered treatment; amending Min
nesota Statutes 1988, section 260.251, subdivision I. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 988, section 260. 251 , subdivision I , 
is amended to read: 

Subdivision I. [CARE, EXAMINATION, OR TREATMENT.] (a) Except 
where parental rights are terminated, 

(I) whenever legal custody of a child is transferred by the court to a 
county welfare board, or 

(2) whenever legal custody is transferred to a person other than the county 
welfare board, but under the supervision of the county welfare board, 

(3) whenever a child is given physical or mental examinations or treatment 
under order of the court, and no provision is otherwise made by law for 
payment for the care, examination, or treatment of the child, these costs 
are a charge upon the welfare funds of the county in which proceedings 
are held upon certification of the judge of juvenile court. 

(b) The court shall order, and the county welfare board shall require, 
the parents or custodian of a child, while the child is under the age of 18, 
to use the total income and resources attributable to the child for the period 
of care, examination, or treatment, except for clothing and personal needs 
allowance as provided in section 256B.35, to reimburse the county for the 
cost of care, examination, or treatment. Income and resources attributable 
to the child include, but are not limited to, social security benefits, sup
plemental security income (SSI), veterans benefits, railroad retirement ben
efits and child support. When the child is over the age of 18, and continues 
to receive care, examination, or treatment, the court shall order, and the 
county welfare board shall require, reimbursement from the child l6 ,e;..,... 
-0-\:tfSe ¼Re ~ for the cost of care, examination, or treatment from the 
income and resources attributable to the child less the clothing and personal 
needs allowance. 

(c) If the income and resources attributable to the child are not enough 
to reimburse the county for the full cost of the care, examination, or treat
ment, the court shall inquire into the ability of the parents to support the 
child and, after giving the parents a reasonable opportunity to be heard, 
the court shall order, and the county welfare board shall require, the parents 
to FOilflBHFS0 lfl-e eeHRfy, tR the ffiaf\-flef ftft6 foe Wft0ffl the €-ffili4 m-a;- etf0€-t-;
Sltffi 5'lffi5 &Swill ee¥eF ift wl½ele e, ift ra,t contribute to the cost of care, 
examination, or treatment of the child. When determining the amount to 
be contributed by the parents, the court shall use a fee schedule based 
upon ability to pay that is established by the county welfare board and 
approved by the commissioner of human services. 

(d) The court shall order the amount of reimbursement attributable to 
the parents or custodian, or attributable to the child, or attributable to both 
sources, withheld under chapter 518 from the income of the parents or the 
custodian of the child. A parent or custodian e, el!i-le ,we, !lie age ef ~ 
who fails to pay !ltis'""" without good reason may be proceeded against 
for contempt, or the court may inform the county attorney, who shall proceed 
aga.- ....y ef lfteff½ to collect the unpaid sums, or both procedures may be 
used. 

(e) If the court orders a physical or mental examination or treatment 
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for a child, the examination or treatment is a medically necessary service 
for purposes of determining whether the service is covered by a health 
insurance policy, health maintenance contract, or other health coverage 
plan. Nothing in this paragraph changes or eliminates benefit limits. con
ditions of coverage, copayments or deductibles, provider restrictions, or 
other requirements in the policy. contract, or plan that relate to coverage 
of other medically necessary services." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 1221: A bill for an act relating to the city of Hopkins; authorizing 
the establishment of special service districts. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 773: A bill for an act relating to the city of Roseville; authorizing 
the city to use certain taxes to establish and operate a sports and recreation 
facility. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 135: A bill for an act relating to local government; creating the 
Kandiyohi county rural development finance authority; authorizing the 
establishment of a development and redevelopment program and the autho
rization of powers for it. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend
ing Minnesota Statutes 1988, sections 4IA.0I: 4IA.02, subdivisions 7a, 
15, 16, and by adding subdivisions; 4IA.02I; 4IA.022; 4IA.023; 4IA.03, 
subdivision 3; 41A.035; 41A.036, subdivisions I, 4, 5, and 6; 41A.04; 
41A.05, subdivisions I, 2, 3, and 4; 41A.051; 41A.06, subdivisions 2, 4, 
and 5; 41A.07; 41A.08; 469.175, subdivision 2; and 474A.02, subdivision 
5a; proposing coding for new law in Minnesota Statutes, chapter I I 6J; 
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3; 41A.065; 
and 469.012, subdivision 5. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 19, line 11, delete "ten" and insert "25" 

Page 19, line 16, delete everything after the period 

Page 19, delete lines 17 to 22 

Page 20, delete lines 16 to 20 and insert: 

"Subd. 5. [BOARD OF DIRECTORS.] The development company bylaws 
must provide for a board of directors consisting of the commissioner of 
trade and economic development as chairperson, a vice-chairperson, and 
other members who are geographically representative of the state." 

Page 22, delete section 3 I 

Renumber the sections in sequence 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Comminee 
on Rules and Administration. 

Mr. Frank from the Comminee on Economic Development and Housing, 
to which was referred 

S.F. No. 1027: A bill for an act relating to housing; making provisions 
for manufactured home park security deposits; amending Minnesota Stat
utes 1988, section 327C.02, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 16, delete everything after "agreement" 

Page I, line 17, delete "subdivision 8" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Commillee on Economic Development and Housing, 
to which was referred 

S.F. No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes 1988, sections 566. 18, subdivision 7, and 
by adding a subdivision; 566.19; 566.20, subdivision I; 566.25; 566.28; 
and 566.29, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 566. 

Reports the same back with the recommendation thal the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 504.23, is amended to 
read: 

504.23 [CODE VIOLATIONS, DISCLOSURE.[ 

All code violation records pertaining to a particular parcel of real prop
erty and the buildings, improvements and dwelling units located thereon 
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kept by any state, county or city agency charged by the governing body of 
the appropriate political subdivision with the responsibility for enforcing 
a state, county or city health, housing, building, fire prevention or housing 
maintenance code shall be available to all persons having a reasonable need 
for the information contained in the records relating to the premises, at 
reasonable times and upon reasonable notice to the custodian of the records, 
for inspection, examination, abstracting or copying at the expense of the 
person obtaining the information. The persons to whom the records shall 
be available under this section include but are not limited to the following 
persons and their representatives: 

(a) any person having any legal or beneficial interest in the premises, 
including a tenant; 

(b) any person considering in good faith the lease or purchase of the 
premises; &Rd 

(c) any person authorized to request an inspection under section 566. 19; 
and 

(d) a party to any action related to the premises, including actions main
tained pursuant to sections 504.18 and 566.18 to 566.33. 

Sec. 2. Minnesota Statutes 1988, section 566.18, subdivision 7, is amended 
to read: 

Subd. 7. [BUILDING.] "Building" means: 

/a) any building used in whole or in part as a dwelling, including single 
family homes, multiple family units such as apartments, and structures 
containing both dwelling units and units used for nondwelling purposes, 
and also includes a manufactured home park, or 

(b) any unoccupied building which was previously used in whole or in 
part as a dwelling and which constitutes a nuisance under section 561 .OJ. 

Sec. 3. Minnesota Statutes 1988, section 566.18, is amended by adding 
a subdivision to read: 

Subd. 9. [NEIGHBORHOOD ORGANIZATION.] "Neighborhood orga
nization" means a nonprofit corporation incorporated under chapter 317 
that satisfies clauses I I) and (2). 

The corporation shall: 

(I) designate in its articles of incorporation or bylaws a specific geo
graphic community to which its activities are limited; and 

/2) be formed for the purposes of promoting community safety, crime 
prevention. and housing quality in a nondiscriminatory manner. 

For purposes of this chapter. an action taken by a neighborhood orga
nization with the written permission of a tenant means, with respect to a 
building with multiple dwelling units, an action taken by the neighborhood 
organization with the written permission of the tenants of a majority of 
the units. 

Sec. 4. Minnesota Statutes 1988, section 566.19, is amended to read: 

566.19 [INSPECTION, NOTICE.] 

Subdivision I. Upon demand by a tenant, neighborhood organization 
with the written permission of a tenant or, if a building is unoccupied, by 
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a neighborhood organization, an inspection shall be made by the local 
authority charged with enforcing the code claimed to be violated. 

Subd. 2. After an inspection of a building has been made upon demand 
by a tenant or neighborhood organization with the written permission of 
a tenant, the owner or the owner's agent and the complaining tenant or 
neighborhood organization shall be informed in writing by the inspector 
of any code violations discovered and a reasonable period of time shall be 
allowed in which to correct the violations. 

Subd. 3. Where an inspection has been made, no action shall be brought 
pursuant to sections 566.18 to 566.33 except on expiration of the time thus 
granted without satisfactory repairs being accomplished to remove the code 
violations unless the tenant or neighborhood organization with the written 
permission of a tenant shall allege the time is excessive. 

Subd. 4. No action may be commenced pursuant to sections 566. I 8 to 
566.33 by a tenant of a building in which a violation as defined in section 
566.18, subdivision 6, clauses (b) or (c). is alleged to exist or by a neigh
borhood organization with the written permission of a tenant of a building 
in which a violation as defined in section 566./8, subdivision 6, clause 
(b/, is alleged to exist unless the owner is informed in writing of the alleged 
violation at least 14 days prior to the commencement of the action. The 
notice requirement may be waived upon a finding by the court that the 
owner cannot be located despite diligent efforts. 

Sec. 5. Minnesota Statutes 1988, section 566.20, subdivision I, is amended 
lo read: 

Subdivision I. An action may be brought in eetlfl¼y district court, e, 

111anieiflal effilff ffl fl>e eeanties e.f Henneflin, ~a111sey Of &t-c b6tlffr; by any 
tenant of a building in which a violation, as defined in section 566. I 8, 
subdivision 6, is alleged lo exist, or by any neighborhood organization 
with the written permission of a tenant of a building in which a violation, 
as defined in section 566./8, subdivision 6, clause (a) or (b), is alleged 
to exist, or by a neighborhood organization that has within its geographical 
area an unoccupied building in which a violation. as defined in section 
566./8, subdivision 6, clause (a) or (b), is alleged to exist, or state, county 
or local department, or authority, charged with the enforcement of codes 
relating to health, housing, or building maintenance. 

Sec. 6. Minnesota Statutes 1988, section 566.25, is amended 10 read: 

566.25 [JUDGMENT.] 

Upon finding the complaint proved, the court may, in its discretion, do 
any or all of the following, either alone or in combination: 

(a) Order the owner to remedy the violation or violations found by the 
court to exist if the court is satisfied that corrective action will be undertaken 
promptly; or 

(b) Order the tenant to remedy the violation or violations found by the 
court to exist and deduct the cost from the rent subject to the terms as the 
court determines to be just; or 

(c) Appoint an administrator with powers as set out in section 566.29, 
and 

(I) direct that rents due: 
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(i) on and from the day of entry of judgment, in the case of petitioning 
tenants or neighborhood organizations, and 

(ii) on and from the day of service of the judgment on all other tenants 
and commercial tenants of the building, if any, shall be deposited with the 
administrator appointed by the court, and 

(2) direct that the administrator use the rents collected for the purpose 
of remedying the violations found to exist by the court paying the debt 
service, taxes and insurance, and providing the services necessary to the 
ordinary operation and maintenance of the building which the owner is 
obligated to provide but fails or refuses to provide; or 

(d) Find the extent to which any uncorrected violations impair the tenants' 
use and enjoyment of the premises contracted for and order the rent abated 
accordingly. Should the court choose to enter judgment under this paragraph 
the parties shall be informed and the court shall find the amount by which 
the rent shall be abated; .....i 

(e) After termination of administration, continue the jurisdiction of the 
court over the building for a period of one year and order the owner to 
maintain the building in compliance with all applicable state, county, and 
city health, safety, housing, building, fire prevention, and housing main
tenance codes; and 

f<,f (f) Grant any other relief the court deems just and proper, including 
a judgment against the owner for reasonable attorney fees, not to exceed 
$500, in the case of a prevailing tenant or neighborhood organization. 
The $500 limitation does not apply to awards made under section 549,21 
or other specific statutory authority. 

Sec. 7. Minnesota Statutes 1988, section 566.28, is amended to read: 

566.28 [EVICTION PROCEEDINGS BY OWNER LIMITED.) 

A tenant may not be evicted. nor may the tenant's obligations under a 
rental agreement be increased nor the services decreased, if the eviction 
or increase of obligations or decrease of services is intended as a penalty 
for the tenant's or neighborhood organization's complaint of a violation. 
The burden of proving otherwise shall be on the owner if said eviction or 
increase of obligations or decrease of services occurs within 90 days after 
the filing of the complaint, unless it is found that the complaint was not 
made in good faith, After 90 days the burden of proof shall be on the 
tenant. 

Sec, 8, Minnesota Statutes 1988, section 566.29, subdivision I, is amended 
to read: 

Subdivision I. The administrator may be any person, other than an owner 
of the building. the inspector, the complaining tenant or any person living 
in the complaining tenant's dwelling unit. If a state, court, or local agency 
is authorized by statute. ordinance or regulation to provide persons or 
neighborhood organizations to act as administrators under this section, the 
court may appoint such persons or neighborhood organizations as admin
istrators to the extent they are available. 

Sec. 9. Minnesota Statutes 1988, section 566.29, subdivision 3, is amended 
to read: 

Subd. 3. The court may allow a reasonable amount for the services of 
administrators. and the expense of the administration from any rent moneys, 
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or upon termination of administration, may enter judgment against the 
owner in a reasonable amount for the services and expenses incurred by 
the administrator. 

Sec. 10. Minnesota Statutes 1988. section 566.29, subdivision 4, 1s 
amended to read: 

Subd. 4. [POWERS.] The administrator shall be empowered lo: 

(a) Collect rents from tenants and commercial tenants, evict tenants and 
commercial tenants for nonpayment of rent or other cause, refl-t enter into 
leases for vacant dwelling units oo a moo#t te moo#t 9fl-StS, rent vacant 
commercial units with the consent of the owner and exercise all other 
powers necessary and appropriate to carry out the purposes of Laws 1973. 
chapter 61 I ; 

(b) Contract for the reasonable cost of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist. 
and make disbursements for payment therefor from funds available for the 
purpose; 

(c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide, and pay for them from funds available 
for the purpose; 

(d) Petition the court, after notice to the parties, for an order allowing 
the administrator to encumber the premise to secure funds to the extent 
necessary to cover the cost of materials, labor. and services, including 
reasonable f<!es for the administrator's services. necessary to remedy the 
violation or violations found by the court to exist, and to pay for them from 
funds derived from the encumbrance; and 

(e) Petition the court. after notice to the parties. for an order allowing 
the administrator lo receive funds made available for this purpose by the 
municipality to the extent necessary to cover the cost of materials, labor, 
and services necessary to remedy the violation or violations found by the 
court to exist. and pay for them from funds derived from the municipal 
sources. The municipality shall recover disbursements by special assess
ment on the real estate affected, bearing interest at the rate determined by 
the municipality, not exceeding the rate established for finance charges for 
open-end credit sales under section 334.16, subdivision I, clause (b), with 
the assessment, interest and any penalties to be collected the same as special 
assessments made for other purposes under state statute or municipal charter." 

Amend the title as follows: 

Page I, line 6, after "sections" insert "504.23;" 

Page I, line 8, delete "subdivision" and insert "subdivisions·· and delete 
"; proposing" and insert ", 3, and 4 ." 

Page I, delete line 9 

And when so amended the bill du pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was reterred 

S.E No. 989: A bill for an act relating lo the town of Otsego; authorizing 
the town to establish an economic development authority and to exercise 
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tax increment financing powers; granting the town the power of a city with 
respect to the authority. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1138: A bill for an act relating to local government; permitting 
the Dakota and Washington county housing and redevelopment authorities 
to waive performance bonds for single family housing construction; amend
ing Laws 1971, chapter 333; and Laws 1974, chapter 475. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1401: A bill for an act relating to economic development; chang
ing the requirements for loans to Indians; amending Minnesota Statutes 
1988, section 116164, subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1282: A bill for an act relating to human services; adopting the 
asset limitations used by the veterans homes for purposes of determining 
medical assistance eligibility for veterans; amending Minnesota Statutes 
1988, section 256B.056, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line II, before "Notwithstanding" insert "(a)" 

Page I, after line 18, insert: 

"(b) Paragraph (a) is effective only to the extent allowed by federal 
medical assistance laws and regulations and only if the federal health care 
financing agency approves the necessary amendments to the state medical 
assistance plan. The commissioner shall seek waivers of federal require
ments to the extent necessary to implement paragraph (a)." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 153: A bill for an act relating lo retirement; providing lump sum 
payments to certain retired or disabled public employees or their surviving 
spouses; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"ARTICLE I 

LUMP SUM POSTRETJREMENT ADJUSTMENTS 

FOR CERTAIN RETIRED MEMBERS 

Section I. [POSTRETIREMENT ADJUSTMENT; LUMP SUM 
PAYMENTS.] 

Subdivision I. [COVERED RETIREMENT FUNDS.] The following 
retirement funds shall pay the postretirement adjustment provided for in 
this section: 

(I) public employees retirement fund; 

(2) public employees police and fire fund; 

(3) teachers retirement fund; 

(4) state patrol retirement fund; 

(5) state employees retirement fund of the Minnesota state retirement 
system; and 

(6) Minneapolis employees retirement fund. 

Subd. 2. [ENTITLEMENT.] A person receiving a retirement annuitv, 
disability benefit, or surviving spouse's annuity or benefit from a retiremel11 
fund named in subdivision I is entitled to receive the postretirement adjust
ment provided for in this section if the annuity or benefit the person is 
receiving is: 

(I) an annuity or benefit from the fund named in subdivision I, clause 
(4), computed under the laws in effect before June I, 1973; 

(2) an annuity or benefit from the funds named in subdivision 1, clause 
(I). (2). (3 ), or (5 ), computed under the laws in effect beji>re July I, 1973; 

(3) an annuity from the fund named in subdivision/, clause (6), com
puted under the laws in effect before March 5, 1974; 

(4) a "$2 bill and annuity" annuity from the fund named in subdivision 
I. clause (6); or 

(5) an annuity or benefit from the fund named in subdfrision I, clause 
(5 ). computed under the metropolitan transit commission-transit operating 
division employees retirement fund document in effect before Januar_v I. 
1978. 

Subd. 3. [AMOUNT OF ADJUSTMENT.] Each retirement fund named 
in subdivision I shall pay the post retirement adjustments provided for in 
this section to each person eligible for an annuity or benefir on November 
30, 1989, or November 30, 1990, and entitled to an adjustment under 
subdivision 2. An adjustment for an individual recipient must be a lump 
sum payment in an amount equal to $25 in 1989 and $25 in 1990 for each 
full year of allowable service credited 10 the recipient by the Jund. Adjust
ments are payable on December I, 1989. to recipients eligible for an 
annuity or benefit on November 30, 1989, and on December I, 1990, to 
recipients eligible for an annuity or benefit on November 30, 1990. Nothing 
in this section authorizes a fund to pay an adjustment to an estate. Not• 
withstanding Minnesota Statutes, section 356./8, a fund shall pay the 
adjustments provided for in this section without being requested to do so 
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unless an intended recipient files a written notice with the fund requesting 
that the adjustment not be paid. 

Subd. 4. [TERMINAL AUDIT.] Each retirement fund named in subdi
vision I, as soon as practical after payment of the December I, /990. 
post retirement adjustment, shall calculate the amount of any appropriation 
apportioned to it in excess of the amount required to pay the adjustments, 
report its calculation in writing to the commissioner of finance, and return 
any excess amount to the genera/Jund. The commissioner offinance shall 
verify the calculation reported by each fund. 

Subd. 5. [APPROPRIATION.] $11,698.843 is appropriated from the 
general fund to the retirement funds named in subdivision I. to pay the 
post retirement adjustments provided for in subdivision 3. The appropria
tion is apportioned as follows: 

Fiscal Year Fisrnl Year 

/990 /99/ 

Public employees ret iremenr fund $/ .912,374 $1,777.351 

Public employees police and fire fund 89,305 86,073 

Teachers retirement fund 1,682,050 1,597,950 

State patrol retirement fund 77.750 77.500 

State employees retirement fund 1,315,000 1,250.000 

Minneapolis employees retirement fund 9/6,745 916.745 

Sec. 2. [EFFECTIVE DATE.[ 

Section I is effective July I, /989. 

ARTICLE 2 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

SUPPLEMENTAL RETIREMENT PLAN AMENDMENTS 

Section I. Minnesota Statutes 1988, section 136.80, subdivision I, is 
amended to read: 

Subdivision I. [SUPPLEMENTAL PLAN MEMBERSHIP.] A The sup
plemental retirement plan for personnel employed by the state university 
board and the state board for community colleges who are in the unclassified 
service of the state commencing July I following the completion of the 
second year of their full time contract is hereby established and shall be 
governed pursuant to sections 136.81 to 136.85. ~An unclassified employee 
who is employed by the state university board or the state board for com
munity colleges in subsidized on-the-job training, work experience. or 
public service employment as an enrollee under the federal comprehensive 
employment and training act skftH may not be included in the supplemental 
retirement plan provided for in sections 136.81 to 136.85 ffeffl IHl<i after 
March 30, 1978, unless the unclassified employee has as of the later of 
March 30, 1978, or the date of employment sufficient service credit in the 
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retirement fund providing primary retirement coverage to meet the mini
mum vesting requirements for a deferred retirement annuity, or the board 
agrees in writing to make the employer contribution required by section 
136.81 on account of that unclassified employee from revenue sources 
other than funds provided under the federal comprehensive employment 
and training act, or the unclassified employee agrees in writing to make 
the employer contribution required by section 136.81 in addition to the 
member contribution. 

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision I, is amended 
to read: 

Subdivision I. (DEDUCTIONS.] +ltere ~ l>e aea•etea The state uni
versity board and the state board for community colleges shall deduct from 
the salary of each person described in section 136.80, subdivision I, a 
sum equal to five percent of the ~ et +l>e person's annual salary paid 
~el'."""" above $6,000 &R<i $ 15,QQQ. The deduction is l6 must be made in 
the same manner as other retirement deductions are made from the salary 
of the person -'Y afteF +l>e HfSI ~ has lleeft j>ai4 ii, a #.;ea! yea,. The 
slille employer shall make a contribution to the plan on behalf of every 
covered person in an amount equal to the deductions made from the salary 
of the person, but not to exceed $450 a year unless an amount greater 
than $450, but not to exceed $2,000 a .vear. is specified in an agreement 
between a board and the exclusive represemative of the persons employed 
by the board and described in section 136.80, subdivision I. The lfteHe)·S 
se money deducted and the state contribution s-ltaH must be deposited to 
the credit of the state university and community college supplemental 
retirement plan account of the teachers retirement fund. The account iS 
~- es1ablisllea atttl ~ must be separate and distinct from other funds, 
accounts, or assets of the teachers retirement fund. The money required to 
meet the obligation of the slilte employer as provided in this subdivision 
s-ltaU must be contributed to the executive director of the teachers retirement 
association by the s-ta-l'e employer. 

~ Deductions wltie!, a,e taken from the salary of a person for the 
supplemental retirement plan in error s-1=1-aH must, upon discovery and ver
ification, be refunded to the person. The retirement board shall establish 
a reserve wltie!, ~ Fefleet reflecting any gains or losses realized due to 
the purchase and redemption of shares representing salary deductions and 
~ employer contributions Wfl-i.eft were made in error. The balance of the 
reserve 5ftttH. must be credited annually to the cancellation reserve estab
lished r•FS•a•I l6 under section 136.82, subdivision I, clause (5). 

If aft:',' payroll deductions wltie!, a,e required r•,suant "' under this 
section are omitted, the deductions ~ must be remitted to the supple
mental retirement plan investment accounl of the teachers retirement asso
ciation within one year from the end of the fiscal year in which the deductions 
were due, and, at the time of the receipt of the omitted deductions, the 
required slate contribution §fl-8-H ffteft must be made. 

Sec. 3. Minnesota Statutes 1988, section 356.24, is amended to read: 

356.24 (SUPPLEMENTAL PENSION OR DEFERRED COMPENSA
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.] 

(a) It is unlawful for a school district or 01her governmental subdivision 
or state agency to levy taxes for, or contribute pub! ic funds to a supplemental 
pension or deferred compensation plan that is established, maintained, and 
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operated in addition to a primary pension program for the benefit of the 
governmental subdivision employees other than: 

(I) to a supplemental pension plan that was established, maintained, and 
operated before May 6, 1971; 

(2) to a plan that provides solely for group health, hospital, disability, or 
death benefits, to the individual retirement account plan established by 
sections 354B.0 I to 354B.04; 

(3) to a plan that provides solely for severance pay under section 465. 72 
to a retiring or terminating employee; ffi' 

(4)/or employees other than personnel employed by the state university 
board or the state board for community colleges and covered by section 
I 36.80, subdivision I, to the state of Minnesota deferred compensation 
plan under section 352. 96, if provided for in a personnel policy or in the 
collective bargaining agreement of the public employer with the exclusive 
representative of public employees in an appropriate unit, in an amounl 
matching employee contributions on a dollar for dollar basis, but not to 
exceed an employer contribution of $2,000 a year per employee; or 

(5) for personnel employed by the state university board or the state 
board for community colleges and covered by section /36.80, subdivision 
I, to the supplemental retirement plan under sections I 36.80 to /36.85, 
if provided for in a personnel policy or in the collective bargaining agree
ment of the public employer with the exclusive representative of the covered 
employees in an appropriate unit, in an amount matching employee con
tributions on a dollar for dollar basis, but not to exceed an employer 
contribution of $2,000 a year.for each employee. 

(b) No change in benefits or employer contributions in a supplemental 
pension plan to which this section applies after May 6, 1971, is effective 
without prior legislative authorization. 

Sec. 4. [EFFECTIVE DATE.[ 

Sections I to 3 are effective July I, /989. 

ARTICLE 3 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

INDIVIDUAL RETIREMENT ACCOUNT PLAN 

Section I. Minnesota Statutes 1988, section 354.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a person who 
is first employed as a teacher in the state university system or the state 
community college system after June 30, +988 /989, is not a member of 
the fund except for purposes of social security coverage unless the person 
is covered by section 354B.02, subdivision 2, and has exercised an option 
under that subdivision to remain a member of the fund for all purposes. 

Sec. 2. Minnesota Statutes 1988, section 354.05, subdivision 5, is amended 
to read: 

Subd. 5. [MEMBER OF FUND.] The term "member of fund" means 
every teacher who joins and contributes to the teachers retirement fund as 
provided in this chapter who has not retired-:-, except a teacher covered by 
section 354B.02, subdivision 2, who elects to participate in the individual 
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retirement account plan under chapter 354B. 

Sec. 3. Minnesota Statutes 1988, section 354.66, subdivision 2, is amended 
to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes, or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full time leaching service in Minnesota 
public elementary schools, secondary schools, or technical institutes, or 
in the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of full-time teaching seri'ice, 
may, by agreement with the board of the employing district, be assigned 
to teaching service within the district in a part-time teaching position. 

Sec. 4. [354. 70) I DIVISION OF TEACHERS RETIREMENT 
ASSOCIATION. I 

(a) Within 90 days after the report of the actuary retained by the leg
i.l'lative commission on pensions and retirement for July I, /989, the exec
utive director shall divide the assets of the association, excluding assets 
Jransferred to the Minnesota postretirement investment fund under section 
I IA./8 and assets in the Minnesota variable annuity im'estmeutfund, into 
two separate accounts. One account must contain the assets held on behalf 
of active members employed as teachers by the state university system and 
the community college system, and the other account must contain the 
assets held on behalf of all other active members and deferrell members. 
The commission-retained actuary shall determine the oi-erall e111ry-age 
normal cost actuarial accrued liability funding ratio of the association as 
of July I, 1989, for the combined actuarial accrued liability am/ assets 
of the two accounts. The executive director shall allocate assets between 
each account so that the entry-age normal cost actuarial accrued liability 
funding ratio<~( each account is the same and reJJects the overall.flmding 
ratio determined by the commission retained actuary. 

(b) A transfer to the plan under section 7 may he made only from the 
account repre.ffnting the asset.\· held on behalf ,f members employt.>d as 
teachers by the state university sys/em and !he community college sys1cm. 

Sec. 5. 1354B.015) !SOCIAL SECURITY COVERAGE.) 

Plan participants under sec/ion 3548.02. subdfrision I, and persons 
electing participation under section 3548.02, subdfrision 2. remain mem
bers of !he teachers retirement as.wciation for purposes ,f social security 
('Overage only mu/ rt>main covered by the applicable agreement entered 
into under section 355 .02, but are not members of the association for any 
other purpose h'hile employed in covered employment. 

Sec. 6. Minnesota Statutes 1988, section 354B.02. is amended lo read: 

354B.02 !COVERED PERSONS I 

Subdivision I. !PLAN PARTICIPANTS. I Except as provided in subdi
vision 2, a person who was first employed in covered employment after 
June 30, -1-98& 1989, shall participate in the plan. 

Subd. 2. IPERSONS WITH CERTAIN PRIOR SERVICE.] A person with 
prior service as a member of the teachers retirement association other than 
in covered employment under section 354B.0I. subdivision 2 or 3. woo i5 
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entitleEI ia a Elet=erred annt:tit~• ¼lfltlet: seettefl 351.55, sttbdivision -1--1, and 
who is first employed in covered employment after June 30, +9AA 1989, 
may. at the person's option, remain a member of the teacher's retirement 
association for all purposes or participate in the plan. 

Subd. 3. [OPTIONAL PARTICIPATION.] A person who was.first employed 
in covered employment before July I, 1989, and u·ho is a coordinated 
member of the teachers retirement association, may elect 10 remain a 
member of the teachers retirement association.for all purposes or to trans• 
fer retirement coverage to the plan under section 7. An election to transfer 
retirement coverage to the plan must be made before Jufr I, 1992, and is 
irrevocable. When a member tran.~f'ers coverage to the plan, all existing 
service credits with the association to whil'h the person was entitled before 
the transfer terminate and may not be restored. 

Subd. 4. [PART-TIME FACULTY] The state university board and the 
community college board, independently with regard to their employees, 
may establish eligibilitv requirements for the plan that exclude from par
ticipation persons employed in coi·ered employment less than 35 percem 
of full-time employment. Persons excluded from the plan may be memhers 
of the teachers retirement association for all purposes. including social 
security coveraie. 

Sec. 7. (354B.03] !COVERAGE TRANSFER.I 

Subdivision I. !PROCEDURE.] If a person elects a trans/er to the p!a11 
umier section 6, subdivision 3, the executh'e director of the reachen rl'lire
ment association shall transfer from the teachers retirement .flmd to the 
plan the person's member comributions and an equal amount representing 
the matching employer comributions plus imerest compounded annually 
at the rules established by the board of tn,stees to llelermine relirement 
annuities under section 354.44. subdirision 2, hut 1101 to exceed eight 
percent a year. The transfer must be made within 90 days from the dare 
the executive director recefres notffkation <f the election. The employer 
contribution transfer may nor include an amount repre1enting an employer 
additional contribution or an amount representing the repayment of a 
refund received by the association qfier the date <f enactmem of this act. 

Subd. 2. (LIMITATIONS. I A tran.\j'er to the plan under this section is a 
transfer to the financial instilution selecJed by a plan adminislrator to 
provide annuity co111racls or custodial accou11ts a,ul must be made through 
the governing boanl of the system in which the person electing the rramfer 
is employed in cm'ered employmellf. No amount may be distribu1ed to 1he 
person electing the tramfe1: 

Sec. 8. Minnesota Statutes 1988. section 354B.04. subdivision 2. is 
amended to read: 

Subd. 2. I EMPLOYER CONTRIBUTIONS.] The employer of persons 
in covered employment who participate in the plan shall make an employer 
contribution to the plan in an amount equal to the amount prescribed by 
section 354.42. subdivision 3, and shall continue to make an additional 
employer contribution to the teachers retirement association in an amount 
equal to the amount prescribed by section 354.42. subdivision 5. The 
association shall credit lhe additional employer contribution to the sep
arate account, established under section 4, represellling the assels held 
on behalf of active members employed as Jeachers by the slate u11h·eni1y 
system and the community college system. 
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Sec. 9. Minnesota Statutes 1988, section 354B.05, subdivision 3, is 
amended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The state 
university board and the community college board shall select no more 
than three financial institutions to provide annuity contracts or custodial 
accounts. Each board may at its discretion change a selection of an insti
tution. Investment programs offered by the institutions must meet the 
requirements of section 401(a) or 403(b) of the Internal Revenue Code of 
1986, as amended. In making their selections, the boards shall consider 
these criteria: 

(I) the experience and ability of the financial institution to provide retire-
ment and death benefits suited lo the needs of the covered employees: 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

Sec. 10. Minnesota Statutes 1988, section 354B.05, subdivision 4, is 
amended to read: 

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement and 
death benefits provided by the annuity contracts or custodial accounts are 
owned by the mem~e,s ..i: 11,e fHi1ft trust and must be paid in accordance 
with the provisions of the ttRnuity eontFaeis 0f e1:1:st0Elial aeeottnts plan 
document. 

Sec. 11. [355.61] [SOCIAL SECURITY COVERAGE FOR CERTAIN 
STATE UNIVERSITY OR COMMUNITY COLLEGE FACULTY.] 

Plan participants under section 3548.02. subdivision I. and persons 
electing participation under section 3548.02. subdivision 2. remain mem
bers of the teachers retirement association.for purposes of social security 
coverage only, and remain covered by the applicable agreement entered 
into under section 355 .02. but are not members <4 the teachers retirement 
association for any other purpose while employed in covered employment. 

Sec. 12. [EFFECTIVE DATE OF COVERAGE.] 

Notwithstanding Laws /988, chapter 709, article/ I, sections I, 3, and 
7, persons first employed in covered employment between June 30. /988, 
and July I. /989, are members of the teachers retirement association j,>r 
all purposes but are eligible to elect to participate in the plan under section 
7. 

Sec. 13. [REPEALER.) 

Section 7 is repealed October I, 1992. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to I I are ~f.fective July I, /989." 

Delete the title and insert: 

"A bill for an act relating to retirement; various public pension plans: 
providing for certain postretirement adjustments; modifying the state uni
versity and community college supplemental retirement plan; modifying 
the individual retirement account plan; appropriating money; amending 
Minnesota Statutes I 988, sections 136.80, subdivision I: I 36.81, subdi
vision I; 354.05, subdivisions 2a and 5; 354.66, subdivision 2; 354B.02; 
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3548,04, subdivision 2; 3548,05, subdivisions 3 and 4; and 356,24; pro
posing coding for new law in Minnesota Statutes. chapters 354; 3548: and 
355." 

And when so amended the bill do pass and be re-relerred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1115; A bill for an acl relaling lo economic developmenl; eslab
lishing a cold weather resource center at International Falls: appropriating 
money; proposing coding for new law as Minnesota Statutes. chapter l 16Q. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I 116Q.0I J [DEFINITIONS. J 

Subdivision I. (APPLICATION.] The de.finiliomi in this section apply to 
sections 1 to 5. 

Subd. 2. (BOARD.] "Board" means the board of directors of the cold 
weather resource center. 

Subd. 3. (CORPORATION.] "Corporation" means the cold weather 
resource celller. 

Sec. 2. ( I 16Q.02] (COLD WEATHER RESOURCE CENTER. J 

Subdivision I. [ESTABLISHMENT. l The cold weather resource celller 
is a public corporation established to encouraxe economic developmelll 
by promotinf?, atrracting, am/ coordinating cold H'l'ather research, te.\"ling, 
and related activities throughout !he Hate. The corpora1io11 shall prot1ide 
coordination and services to inslitutions and com1,m1ies that conduct cold 
wealher testing and research. and shall not directfr couduu its mrn research 
or testing. The corporation shall on/_v provide services that the priwlfe 
sector doe:•; not provide. The corporation is not subject to 1he fall's gov
erning a state agency except as provided in this chap1e1: 

Subd. 2. (BOARD OF DIRECTORS.I The corporation is go>'erned bv a 
board of 16 directors. Board members may receire compensafion and he 
reimbursed for expenses in the amounH authori::e<I under section 15 .0575. 
Vacancies are filled by !he board. The Jenn of a director is three years. A 
director mav not .'lerve more than lwo Jenn.,· in succession and mus! remain 
off the boa,:dfor at least two years before being appoi111ed aiain. Appoim
ments are .'1/aggere<I so thalfour directors are appointed each yew: Appoint
ments must be made lo provide a fair geographic balance from communitie.,· 
with two or more private sectorfinns currently conducting cohl weather 
testing or research, wherever practical. The following catexories must be 
represented on !he board: 

(I) induslries engaged in cold weather tesling or research; 

(2) development organizations involved in applied re.'iearch and business 
development; 

(3) stale and local government; 

(4) the departrnelll of transportalion; and 
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(5) one representative from each of the following post-secondary edu-
cational institutions or groups: 

(i) technical institutes; 

(ii) community colleges: 

(iii) the University <~l Minne.wla; and 

(iv) the state university system. 

Subd. 3. (OPEN MEETINGS.( Meetings of the board are governed hv 
the Minnesota open meeting law. section 471.705. excepl as provided in 
this subdivision. The board ofdirecton, may by a majority i·ote in a public 
meeting decide to hold a closed meeting to discuss application and i11l'es
tigative data described in subdivision 8. The time and place of the closed 
meeting must be announced at the public meeting. A wriflen roll of members 
present at the dosed meeting must be made available to the public after 
the closed meeting. The procee<lings <~{ a closed meeting must be tape
recorded at the expense of the board and must be preserved by the board 
for two years. The data on the tape is nonpublic data um/er section 13.02. 
subdivision 9. 

Subd. 4. [EXECUTIVE DIRECTOR. ( The board shall emplov m, exec
utive director. The executive director shall manage the corporation. The 
executive director shall report to the board and may hire employees to 
accomplish the objectives of the board. 

Subd. 5. [OFFICES. I The offices <f the corporal ion mus! be located in 
or near the city of International Falls. The corporation ml(V establish field 
offices if appropriate. Rainy River community college shall assist the cor
poration with obtaining office space and administrative sen·h·es, to be 
paid for by the corporation. The city <4 International Falls may as,Yist the 
corporation by providing it with money, or with in-kind contributions <~l 
land, buildings, support services, or other things <~l 1·alue. as negotiated 
between the city and the corporation. 

Suhd. 6. I ETHICAL PRACTICES.] Directors and the executive director 
are public officials for purposes of chapter JOA, relating to ethics in 
government. 

Suhd. 7. (ACCESS TO DATA. ( The corporation i., governed by the 
Minnesota government data practices act, chapter /3. 

Subd. 8. [APPLICATION AND INVESTIGATIVE DATA.I The following 
data is class(fied as private data with regard to data on individuals under 
section 13.02, subdivision 12. or as nonpublic data with regard to data 
not on individuals under section 13.02, subdivision 9, whichever applies: 

(I) financial data, statistics, and information given in connection with 
assistance or propose<! assistance from the corporation. including credit 
reports, financial statements, statements of net worth, income tax return:•;, 
either per.wnal or corporate, and any other business and persona/financial 
records; or 

(2) security information, trade secret information, or lubor relations 
information, as de.fined in section 13 .37. subdivision I, disclosed to mem
bers of the board or employees of the corporation. 

Sec. 3. ( I 16Q.03] !POWERS.] 

Subdivision I. !GENERALLY; LIMITATIONS.] The corporation ha.,· 
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the powers specified in this section. 

Subd, 2, [LEGAL CAPACITY,] The corporation mav sue and be sued 
in its own name. 

Subd. 3. [PROPERTY OWNERSHIP] The rnrporation may purcha.\'e, 
lease. or otherwise acquire, own, hold. improve, and use real or personal 
property, or any interest in it. wherever situated. 

Subd. 4. [PROPERTY DISPOSITION.] The corporation ma,- sell, con
vey, mortgage, create a security interest in, lease, exchange. lransfer, or 
otherwise dispose of all or any part of its real or per.wnal property. or 
any interest in it. wherever situated. 

Subd. 5. [CONTRACTS; MORTGAGES.] The corporation may make 
contracts and incur liabilities, borrow money, and secure any of its obli
gations by mortgage of or creation of a security interest in all or any of 
its property, franchises, and income. 

Subd. 6. [INVESTMENT. [ The corporation mav invest and reinvest its 
funds. 

Subd. 7. [HOLDING PROPERTY AS SECURITY.] The corporation mav 
take and hold real and penwnal property. whether or not of a kind sold 
or otherwise dealt in by the corporation, as security for the paymelll <f 
money loaned. advanced, or invested. 

Subd. 8. [EMPLOYEE PENSION PLAN.] The corporation mav provide 
and pay for a pension plan for its employees. 

Subd. 9. [PARTICIPATING IN MANAGEMENT. [ The rnrporation may 
participate in any capacity in the promotion, organization, owner.shii,. 
management, and operation of any orgunization or in any transaction. 
undertaking. or arrangement that the participating corporation would have 
power to conduct by itselj; whether or not the participation im10/res sharing 
or delegation of control with or to others. 

Subd. JO. [INSURANCE.] The corporation mar prm·ide life insurance 
and other insurance for its officers. directors. and employees. 

Subd. I I. [BYLAWS. J The corporation may adopt bylaws relating to 
the management of the business or the regulation of the <~{fairs <~f the 
corporation. 

Sec. 4. [I 16Q.04] [STATE NOT LIABLE.[ 

The state is not liable for the debts of the corporation. 

Sec. 5. [I 16Q.05] [RESERVATION OF RIGHT.[ 

The state reserves the right to amend or repeal this chapter. The cor
poration is subject to this reserved right. 

Sec. 6. [ I 16Q.06] [AUDIT. l 
The books and records of the corporation are subject to audit without 

previous notice by the Legislative auditor. 

Sec. 7. [I 16Q.07] [REPORT.] 

The corporation must submit a biennial performance report to the gov
ernor and legislature. 

Sec. 8. [INITIAL APPOINTMENTS.] 
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Notwithstanding section 2, subdivision 2, the governor shall appoint the 
members of the first board of directors of the cold weather re.\'earch center 
as follows: four to one-year terms; four to two-year terms; four to three
year terms; and fOur to four-year terms. 

Sec. 9. [APPROPRIATION.] 

$1,500,000 is appropriated from the general fund to the commissioner 
of trade and economic developme111for a grant to the cold weather resource 
center. $650,000 is for the fiscal year ending June 30, 1990. and $850,000 
is for the fiscal year ending June 30, /991. Any unencumbered balance 
remaf.ning in rhe first year does not cancel and is available for the second 
year. 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was re-referred 

S.E No. 922: A bill for an act relating to education; permitting one levy 
referendum each year by a school board; amending Minnesota Statutes 
1988, section 124A.03, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 13, after the period. insert "One election may be held in u 
calendar year to approve an increase that is initiated by a school board 
and one election may be held in a calendar year to approve an increm,e 
invoked by petition." 

Page I, line 14, delete "In any., 

Page I, line 15, delete "'calendar year," and strike "only" and delete 
"one elect ion,. and strike "may he held to" 

Page I, line 16, strike "approve a levy increase" 

Page I, line 17, strike the period 

Page 2, strike lines I 8 to 24 

Page 2, line 25, strike "(4)., and insert "(3)" and before "(2)., insert 
"(/) or., 

Page 2, line 26, strike "five" and insert" /5"' 

Page 2, line 27, strike "residents" and insert "r<'gi.wered voters" and 
strike "as determined by" 

Page 2, line 28. strike everything before the period 

Page 2, line 28, strike "revocation or reduction" 

Page 2, line 3 I, strike "(5)" and insert "(4)" 

Page 2, line 34, strike "(6)., and insert "(5)" 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon and insert "limiting 
the number of and altering petition procedures for school district levy 
referendums" 

Page I, line 3, delete "each year by a school board'· 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 10 I 0: A bill for an act relating to education; appropriating money 
for a study of educational facilities. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Educi;ition. lo which was referred 

S. F. No. 782: A bill for an act relating to education; entering into the 
Midwestern Education Compact; proposing coding for new law in Min
nesota Statutes, chapter 121; repealing Minnesota Statutes 1988. sections 
121.843; 121.844; and 121.845. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopled. 

Mr. Pehler from the Committee on Education. to which was referred 

S.F. No. 253: A bill for an act relating lo education; authorizing the use 
of community education funds to acquire equipment to be used exclusively 
in community education programs; .imcnding Minnesota Statutes 1988. 
section 124.271. subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 13 and 14. strike "'funds'' and insert "money .. 

Page I, line 17. strike "These funds" and insert "The money" 

Page I, delete lines 20 to 25 and insert: 

"(b) In addition to money from other source.,·. a district may use up to 
ten percent of its community e,Jucation rewnue j(Jr equipment that is used 
exclusively in community education programs. This rerenue may be used 
only for the following purposes: 

(I) to purcha.\"C or lease computers and related materials; 

(2) to purchase or lease equiprnenf for instructional programs; and 

(3) to purchase textbooks and library books.,. 

And when so amended lhe bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education. to which was referred 

S.E No. 425: A bill for an act relating to education; vocational technical; 
allowing purchase of real property by independent school district No. 347. 

Reporls the same back wilh the recommendation that the bill be amended 
as follows: 

Page I, line 10, delete "project" and insert "buildini" 

Page I, line 11, delete "local money" and insert "the Jechnical instilute 
debt reduction fund" 
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And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1095: A bill for an act relating to education; requiring school 
boards, public post-secondary boards and institutions. the commissioner 
of human rights, and the high school league to perform certain duties 
relating to sexual harassment and sexual violence; appropriating money; 
amending Minnesota Statutes 1988, sections 121.882, subdivision 2; 
I 24A.27, by adding a subdivision; and 129.121, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 121; 127; 
135A; and 363. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete sections I to 4 

Page 3, line 21, after the period, insert "Each public post-secondary 
institution shall provide each student with information regarding its policy 
during student registration . ., 

Pages 3 and 4, delete sections 7 to 9 

Page 4, delete line 28 and insert: 

"Sections I and 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "school boards," 

Page I, line 3, delete ", the" 

Page I, line 4, delete everything before the comma 

Page I, line 6, delete "appropriating money;" 

Page I, line 7, delete "sections 121.882," and insert "section'' 

Page I, delete I inc 8 

Page I, line 10, delete "chapters 121; 127;" and insert "chapter" 

Page I, line 11, delete "; and 363" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1448: A bill for an act relating to tourism; authorizing the 
commissioner of trade and economic development lo make or parlicipate 
in tourism-related loans; appropriating money; proposing coding for new 
law in chapter I I 6J. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 18 and 19, delete "set out" and insert "provided" 
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Page 2, line 4, delete "more than 30 days" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1509: A bill for an act relating to education; simplifying the 
high school league's audit requirements; amending Minnesota Statutes 1988, 
section 129. 121, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, before the period, insert "or a certified public accoun
tant, at the option of the league" 

Page I, line 13, reinstate the stricken language and after the reinstated 
.. auditor" insert "or certified public accountant selected by the league" 

Page I, lines 14 to 25, reinstate the stricken language 

Page 2, lines I to 4, reinstate the stricken language 

Page 2, line 5, reinstate the stricken "The league must pay the" and 
reinstate the stricken "costs of the audit." 

Page 2, delete lines 6 and 7 

Amend the title as follows: 

Page I, line 2, delete "simplifying" and insert "expanding the audit 
options for" 

Page I, line 3, delete "league's audit requirements" and insert "league" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was re-referred 

S.E No. 1374: A bill for an act relating to education; providing that 
discrimination against a pupil by a teacher may be grounds for discharge 
or demotion; amending Minnesota Statutes 1988, sections 125.12, sub
division 8; and 125.17, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 740 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

740 1157 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 740 be amended as follows: 
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Delete all the language after the enacting clause of H.F. No. 740 and 
insert the language after the enacting clause of S.F. No. 1157, the first 
engrossment; further, delete the title of H.F. No. 740 and insert the title of 
S. F. No. 1157, the first engrossment. 

And when so amended H.F. No. 740 will be identical to S.F. No. 1157, 
and further recommends that H.F. No. 740 be given its second reading and 
substituted for S.F. No. 1157, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 593 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

593 521 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 895 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituled for ils companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

895 710 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 989 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS 
H.F. No. S.F. No. 

989 1071 
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CONSENT CALENDAR 
H.F. No. S.F. No. 
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CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1439: A bill for an act relating to natural resources: reallocating 
costs assessed against the game and fish fund: appropriating money: amend
ing Minnesota Statutes 1988. sections 97A.055. by adding a subdivision; 
97 A.061, subdivision I; and 97 A. 165; proposing coding for new law in 
Minnesota Statutes. chapter 84. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Education. to which was relerred 

S.E No. I 102: A bill for an act relating to educalion; authorizing school 
district participation in certain energy efficiency projects; proposing coding 
for new law in Minnesota Statutes. chapter 124. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete section I and insert: 

"Section I. Minnesota Statutes 1988. section 123.36. is amended by 
adding a subdivision to read: 

Subd. 15. [ENERGY CONSERVATION CONTRACTS. I A school board 
mav enter into an im;tallment pa\'lnel11 contract according to this subdi
vision to reduce energy and oper~ting cost.<; in a school building, without 
an election under section 475 .58 and without complying tt'ith the com
petitive bidding requirement!~ of section 123 .37 or 471.345. A contract 
shall include a provider's written guarantee that energy savings will equal 
or exceed the cost of the improvements. A contract fa subject to sections 
/21./5, subdivisions 6 to /0, regardless of the expenditure amount, and 
124.243. A contract may provide for paymena durinM a ten-year term." 

Delete the title and insert: 

"A bill for an act relating to education; allowing school districts to enter 
into certain contracts to reduce energy and operating costs; amending Min
nesota Statutes 1988. section 123.36, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 1174: A bill for an act relating to public lands; conditions for 
acceptance of transfers from the federal government; proposing coding for 
new Jaw in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "must" insert "consult with the board of water and 
soil resources for a determination of marginal land. tillable farm land, 
and farm homestead. The commissioner must" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 1561: A bill for an act relating to agriculture; appropriating 
money for agriculture information centers. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1524: A bill for an act relating to agriculture; establishing a 
board of directors of the agricultural u1iliza1ion research institute; allocating 
certain amounts of the greater Minnesota fund for agriculture-related uses; 
amending Minnesota Statutes 1988, sections 1160.09, subdivisions I, 2, 
and by adding a subdivision; and 1160.12. 

Reports the same back with the recommendation lhat the bill do pass. 
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill 
was referred to the Committee on Rules and Administration. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 1496: A bill for an act relating to agriculture: providing coor
dination of aquiculture programs; requiring reporting to the commissioner 
of agriculture on aquiculture projects with state funding: defining aqui
culture; declaring aquiculture an agricultural pursuit; amending Minnesota 
Statutes 1988, section 17.49; proposing coding for new law in Minnesota 
Statutes. chapter 17. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 1032: A bill for an act relating to environment; providing recip
rocal access to courts and administrative agencies for injuries caused by 
transboundary pollution; proposing coding for new law in Minnesota Stat
utes, chapter 543. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 14, delete "which" and insert "that" 

Page 2, line 8, delete "the law of this state," 

1689 

Page 2, line 9, delete "excluding" and insert "to be determined by 
application of ordinary" 

Page 2. line 19, delete "sovereignty" and insert .. sovereign" 

Page 2, after line 24, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

This act is effective January 1, 1991." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1371: A bill for an act relating to human services; providing 
salary adjustments for semi-independent living services, day training and 
habilitation services, waivered services. and intermediate care facilities for 
persons with mental retardation or related conditions; appropriating money; 
amending Minnesota Statutes 1988, sections 252.275, by adding a sub
division; 252.46, by adding a subdivision; and 256B.501, by adding 
subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 19 and 20, delete "whose annual salary is less than $20,000" 

Page I, lines 27 and 28, delete "that have an annual salary of less than 
$20,000" 

Page 2, line 17, after "for" insert "direct care and support" and delete 
"whose annual salary is less" and insert a period 

Page 2, delete lines 18 to 20 

Page 3, lines 10 and 11, delete "whose annual salary is less than $20,000" 

Page 3, line 18, delete everything after "care" and insert " and support 
staff positions, but not top level administrative staff positions" 

Page 3, line 19, delete "$20,000" 

Page 4, delete line 7 

Page 4, line 8, delete "$20,000" 

Page 4, line 9, delete "or" 

Page 4, after line 20, insert: 

"Sec. 5. Minnesota Statutes 1988, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 12. [ICF/MR SERVICE SITE RELOCATION.] /a) The commis
sioner may adjust a facility's property-related payment rate when the facil
ity's service site must be relocated due to the termination of its operating 
lease by the lessor. For a facility to be eligible, the following conditions 
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must be met: 

(II the facility must provide verification that the facility received written 
notice from the lessor prior to April I, /989, indicating that the operating 
lease will be terminated or subject to termination before July 3 I, /989; 

(2) the commissioner must have received a completed determination of 
need from the provider pursuant to section 252.28 and Minnesota Rules, 
parts 9525.00/5 to 9525./065, by May I, 1989; 

(3/ the determination of need in clause (2/ must request a change of 
location due to termination of an operating lease and be accompanied by 
a written request for an increase in property reimbursement to cover an 
expected increase in operating lease costs for new service sites; and 

(4) the provider must be relocating multiple facilities under these 
conditions. 

(b) The commissioner shall determine eligible providers and shall adjust 
the provider's property-related payment rate as follows: 

(II the provider must submit copies of a signed lease agreement to the 
commissioner by October 1, /989, for each relocated facility whose pre
vious operating lease was terminated; 

(2) the commissioner must apply the provisions of Minnesota Rules. parts 
9553 .00/0 to 9553 .0080, the investment-per-bed limitation is the limit that 
was established for calendar year /989, and the commissioner shall include 
the new operating lease costs in establishing the facility's property-related 
payment rates. The new operating lease costs may not exceed$/ ,500 per 
month for each facility meeting the criteria in this subdivision; and 

(3 I the facility's property-related payment rate change is effective Octo
ber I, /989, but only if. prior to October 1, 1989, the facility is operating 
under a new lease agreement and residents occupy the new facility. For 
the rate year beginning October I, 1990, 1he commissioner shall annualize 
the new lease agreement for costs incurred during the reporting year ending 
December 31, 1989." 

Page 4, after line 30, insert: 

"Sec. 7. [REHABILITATION FACILITIES; PLAN FOR QUALITY 
SERVICES.] 

The commissioner of jobs and training shall propose a plan by January 
I. 1990, that assures continued quality of care and services offered by 
private, nonprofit rehabilitation facilities. The proposed plan must include 
long-term solutions regarding staff qualifications, salaries, and benefits 
necessary to atrract and retain quality employees and staff training. includ
ing a funding mechanism for increasing salaries of direct care staff. 

Sec. 8. [SALARY PARITY PLAN.] 

By February I, /990, the commissioner shall develop a plan for bringing 
salary and benefits of employees in nonstate-operatedfacilities into parity 
with those paid to employees performing similar work in state-operated 
facilities. The plan must be provided to the chairs of the health and human 
services divisions of the senate finance committee and the house of rep
resentatives appropriations commillee. The plan must specify the amount 
of appropriations required to implement the plan and may provide for a 
phase-in period of up to five years. The commissioner shall develop the 
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plan in collaboration with an advisory committee consisting of represen
tatives of public and private facilities and service providers, clients and 
family members, advocacy organizations, employees, and other inrerested 
persons and organizations." 

Page 4, line 34, delete "5" and insert "8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, afterthe semicolon, insert "authorizing a special property 
rate for certain intermediate care facilities; requiring a plan concerning 
rehabilitation facilities; requiring a salary parity plan;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 1196: A bill for an act relating to nursing home admission 
agreements: prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree
ments to be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
guarantors; requiring nursing homes to identify their status as medical 
assistance providers; prohibiting use of blanket consents for treatment; 
requiring written acknowledgment that residents have received a copy of 
the patients' bill of rights; providing penalties; amending Minnesota Stat
utes 1988, section 80D.04, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 80D.04. is amended by 
adding a subdivision to read: 

Subd. 6. [WAIVERS OF LIABILITY PROHIBITED.] (a) A co111ract 
between a facility and residem or resident's representative musr nor include 
a waiver of facility liabilit.v for the health and safe tr or personal propertv 
of a resident while the resident is under the facilitv's superl'ision. A contract 
must not contain a provision that the facility kno ►1's or should knmv robe 
deceptive, unlawful, or unenforceable under state or federal law, nor any 
provision that requires or implies a lesser standard of care or responsibility 
than is required by law. 

(b) This subdivision applies to new admissions tofacili1ies on and after 
October 1, 1989. This subdivision does not require the execution ofa new 
admission contract for a resident ~vho was residing in a facility before the 
enactment of this subdivision. However, provisions of the admission con
tract that are inconsistent with or in conflict wirh this subdivision are 
voidable at the sole option of the resident. Residents must be given notice 
of the changes in admission contracts according to this subdivision and 
must be given the opportunity to execute a new contract that conforms to 
this subdivision. 
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Sec. 2. [144.6501] [NURSING HOME ADMISSION CONTRACTS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section. the fol
lowing terms have the meanings given them. 

(a) "Facility" means a nursing home licensed under chapter 144A or a 
boarding care facility licensed under sections 144.50 to 144.58. 

(b) "Contract of admission," "admission contract," or "admission 
agreement," includes, but is not limited to, all documents that a resident 
or resident's representative must sign at the time of. or as a condition of, 
admission to the facility. Oral representations and statements between the 
facility and the resident or resident's representative are not part of the 
contract of admission unless expressly contained in writing in those 
documents. 

(c) "Legal representative'' means an attorney-in-fact under a valid power 
of attorney executed by the prospective resident, or a conservator or guard
ian of the person or of the estate. or a representative payee appointed for 
the prospective resident, or other agent of limited powers. 

Subd. 2. [WAIVERS OF LIABILITY PROHIBITED.] An admission con
tract must not include a waiver of facility liability for the health and safety 
or personal property of a resident while the resident is under the facility's 
supervision. An admission contract must not include a provision that the 
facility knows or should know to be deceptive, unlawful, or unenforceable 
under state or federal law, nor any provision that requires or implies a 
lesser standard of care or responsibility than is required by law. 

Subd. 3. !CONTRACTS OF ADMISSION.] (a) A facility shall make 
complete unsigned copies of its admission contract available to potential 
applicants and to the state or local long-term care ombudsman immediately 
upon request. 

(b) A facility shall post conspicuously within the facility, in a location 
accessible to public view, either a complete copy of its admission contract 
or notice of its availability from the facility. 

(c) An admission contract must be printed in black type of at least ten• 
point type size. The facility shall give a complete copy of the admission 
contract to the resident or the resident's legal represenrative promptly after 
it has been signed by the resident or legal representative. 

( d) An admission contract is a consumer contract under sections 325G.29 
to 325G.37. 

( e) All admission contracts must state in bold capital letters lhefo/lowing 
notice to upplicants for admission: "NOTICE TO APPLICANTS FOR 
ADMISSION. READ YOUR ADMISSJON CONTRACT. ORAL STATE
MENTS OR COMMENTS MADE BY THE FACILITY OR YOU OR YOUR 
REPRESENTATIVE ARE NOT PART OF YOUR ADMISSION CONTRACT 
UNLESS THEY ARE ALSO IN WRITING. DO NOT RELY ON ORAL STATE
MENTS OR COMMENTS THAT ARE NOT INCLUDED IN THE WRITTEN 
ADMISSJON CONTRACT." 

Subd. 4. [RESIDENTS' SIGNATURES.] (a) Before or at the time of 
admission, the facility shall make reasonable efforts to communicate the 
content of the admission contracr to, and obtain on rhe admission contract 
the signature of. the person who is to be admitted to the facility. The 
admission contract must be signed by the prospective resident unless the 
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resident is legally incompetent or cannot understand or sign the admission 
contract because of the resident's medical condition. 

(b) If the resident cannot sign the admission contract, lhe reason must 
be documented in the resident's medical record by the admitting physician. 

(c) If the determination under paragraph (bl has been made, the facility 
may request the signature of another person on behalf of the applicant, 
subject to the provisions of paragraph (d). The facili1y must not require 
the person to disclose any information regarding the person's personal 
financial assets, liabilities, or income, unless the person voluntarily chooses 
to become financially responsible for the resident's care. 

(d) A person other than the resident or a spouse who is financially 
responsible for the resident who sigm; an admission contract must not be 
required by the facility to assume financial responsibility for the resident's 
care. A person who desires to assume financial responsibility for the res
ident's care may contract with the facility to do so. 

(e) The admission contract must include written notice, in bold capital 
letters, that a person other than the resident or financially responsible 
spouse may not be required by the facility to assume financial responsibility 
for the resident's care. 

(f) This :mbdivision does not preclude the facility from obtaining the 
signature of a legal representative, if applicable. 

Subd. 5. [PUBLIC BENEFITS ELIGIBILITY.] An admission contract 
must clearly and explicitly state whether the facility participates in the 
Medicare. medical assistance, or Veterans Administration programs. If the 
facility's participation in any of those programs is limited for any reason, 
the admission contract must clearly state the limitation and whether the 
facility is eligible to receive payment from the program/or the penwn who 
is considering admission or who has been admitted to the facility. 

Subd. 6. [MEDICAL ASSISTANCE PAYMENT.] (a/ An admission con· 
tract for a facility that is certified for participation in the medical assis
tance program must state that neither the prospective resident, nor anyone 
on the resident's behalf, is required to pay privately any amount for which 
the resident's care at the facility has been approved/or payment by medical 
assistance or to make any kind of donation, voluntary or otherwise. An 
admission contract must state that the facility does not require as a con
dition of admission, either in its admission contract or by oral promise 
before signing the admission contract, that residents remain in private pay 
status for any period of time. 

(b) The admission contract must state that upon presentation of proof 
of eligibility, the facility will submit a medical assistance claim for reim
bursement and will return any and all payments made by the resident. or 
by any person on the resident's behalf, for services covered by medical 
assistance, upon receipt of medical assistance payment. 

(c) A facility that participates in the medical assistance program shall 
not charge for the day of the resident's discharge from the facility or 
subsequent days. 

(d) If a facility's charges incurred by the resident are delinquent for 30 
days, and no person has agreed to apply for medical assistance for the 
resident, the facility may petition the court under chapter 525 to appoint 
a representative for the resident in order to apply for medical assistance 
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for the resident. 

( e) The remedy provided in this .mbdivision does not preclude a facility 
from seeking any other remedy available under other laws of this l·tate. 

Subd. 7. (CONSENT TO TREATMENT.] An adminion conlract mus/ 
not include a clause requiring a resident to sign a com,ent to all treatment 
ordered by any physician. An admission contract may require consent only 
for routine nursing care or emergency care. An admission contract must 
contain a clause that inf0rms the resident of the right to refuse treatment. 

Subd. 8. [WRITTEN ACKNOWLEDGMENT.] An admission contracl 
must contain a written acknowledgment that the resident has been i,~formed 
of the patient's bill of rights, as required in section 144.652. 

Subd. 9. [VIOLATIONS; PENALTIES.] (a) Violation of this sec/ion;_,
grounds for issuance of a correction order, and (f uncorrected. a penalty 
asses:-,ment issued by the commissioner o,fhealth. under :,;ection /44A./0. 
The civil fine for noncompliance with a correction order issued under this 
section i,\· $250 per day. 

(b) Unless otherwise expres:,,·[y provided. the remedie:,,· or penalties pro
vided by this subdivision do 1101 preclude a resilient from seeking any other 
remedy and penalty available under other laws <4 this state. 

Subd. 10. [APPLICABILITY.] This .1-eclion applies 10 new admissions 
to facilities on and after October I, /989. This section does not require 
the execution of a new admission contract for a resident who wa.\· residing 
in a facility before the enactment of this section. Howerer, pro,·isions <~l 
the admission contract that are inconsistent with or in conflict with this 
section are voidable at the sole option of the resident. Residents must be 
gil'en notice oft he changes in admis.\·ion contracts according to this section 
and must be given the opportunity to execute a new admission contract 
that conforms to this section." 

And when so amended the bill do pass. Mr. Knaak questioned the ref
erence thereon and, under Rule 35. the bill was referred to the Committee 
on Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1173: A bill for an act relating to human senices; requiring 
counties to contract with post-secondary education institutions regarding 
child care payments for students on AFDC; guaranteeing continued child 
care assistance lo eligible students who change their county of residence; 
appropriating money; amending Minnesota Statutes 1988, sections 256.736, 
subdivision 8; and 256H.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 14 to 31 

Page 2. line 32. delete "(3) prvi'isions to allow the'' and insert "(b) An" 
and after "institution" insert "must be allowed" 

Page 3, line I, delete the semicolon and insert a period 

Page 3, delete lines 2 to 30 
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Page 4, line 10, delete "a" and insert "an AFDC" 

Page 4, line I I, after ''and" insert "the move is in the employability 
plan and" 

Page 4, line 14, after "assistance" insert "from the county of origin" 

Amend the title as follows: 

Page I. lines 2 and 3, delete ''requiring counties lo contract with" and 
insert ''authorizing'' 

Page I, line 4, delete "regarding" and insert "to complete employability 
plans for AFDC students in order to obtain federal financial participation" 
and delete "for students on AFDC" 

And when so amended the bill do pass and be re-referred to the Com
mitlee on Finance. Mr. Knaak questioned the reference thereon and. under 
Rule 35, the bill was referred to the Committee on Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was re-referred 

S.E No. 340: A bill for an act relating to veterans; clarifying the treatment 
of certain settlement payments for the purposes of certain assistance pro
grams and benefits; proposing coding for new law in Minnesota Statutes, 
chapter I 96. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, before "Payments,. insert "/a)" 

Page I. line 11. after "income"' insert "or an available resource" 

Page I. line 15, after the second "state" insert ", except as provided in 
paragraph (b)" 

Page I, after line 15, insert: 

"(b) The income exclusion in paragraph (a) does not apply to the medical 
assistance, food stamps, or aid to families with dependenr children pro
grams until the commissioner of human services receives.formal approval 
from the United States Department of Health and Human Services, for the 
medical assistance and aid to families with dependent children programs, 
andfrom the United States Department of Agriculture, for the food stamps 
program. The income exclusion does not apply to the Minnesota .mpple
mental aid program until the commissioner receives formal federal approval 
of the exclusion for the medical assistance program." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 1422: A bill for an act relating to occupations and professions; 
changing licensure requirements for dental assistants; changing the pro
cedure for setting the salary of the director of the board of dentistry; 
amending Minnesota Statutes 1988, sections IS0A.06, subdivision 2a; and 
214.04, subdivision 3; repealing Minnesota Statutes 1988, section 150A.06, 
subdivision 7. 
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Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Governmental Operations. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 909: A bill for an act relating to human services; authorizing 
reimbursement for cost saving equipment under general assistance medical 
care; increasing the complement of the department of human services; 
amending Minnesota Statutes 1988. section 256D.03, subdivision 4. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Lessard from the Commitlee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1442: A bill for an act relating to environment; providing methods 
to remove hazardous substances to facilitate economic development; autho
rizing loans; appropriating money; amending Minnesota Statutes 1988, 
sections 469.174, subdivisions 7 and 16; and 469. 176, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 1161 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 12 and 14, delete "to 4" and insert "and 3" 

Page I, line 17, delete "RESPONSE ACTION" and insert "ACTION 
RESPONSE" 

Pagel, line 18, delete "re.,ponse action" and insert "action response" 

Page I, line 19, delete "4" and insert "469./74. subdivision 17" 

Page 3, lines IO, 17, 20, 25, and 29, delete "response action" and insert 
"action roponse" 

Page 4, lines 3, 5, and 8, delete "response action" and insert "action 
response" 

Page 6, line 16, delete "response action" and insert "action response" 

Pages 6 to I I, delete sections 4 to 7 

Page 11, line 22, delete "7" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete lines 5 and 6 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Commiltee on Environment and Natural Resources, 
to which was re-referred 

S.F. No. 956: A bill for an act relating to waste management; requiring 
a county that enters a contract with the state for the siting and development 
of a stabilization and containment facility to hold a binding referendum on 
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implementation of the contract; amending Minnesota Statutes 1988, section 
l l5A.191, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 21, after "a" insert "final" 

Page I, line 22, delete" suitability" and insert "acceptability" and delete 
"study area" and insert "site" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1436: A bill for an act relating to the Coon Creek watershed 
district; authorizing the district to decide not to charge certain expenses to 
individual ditches; allowing imposition of an ad valorem tax on ditch 57. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [COON CREEK WATERSHED DISTRICT.] 

Subdivision 1. [EXPENDITURES NOT CHARGED TO INDIVIDUAL 
DITCHES.] Notwithstanding Minnesota Statutes, section 106A.725, 1he 
Coon Creek watershed districI shall not charge back 10 public ditches 
number JJ, 39, 44, 57, 58, 59, and 60 the $143,140.94 spent prior to 
January 1, 1989, by the district from its administrative fund for legal and 
other administrative expenses on these ditches. 

Subd. 2. [EXPENDITURES CHARGED TO INDIVIDUAL DITCHES.] 
The Coon Creek watershed district may impose ad valorem tax levies within 
the subwatersheds of public ditches number JJ, 39, 44, 57, 59, and 60 to 
raise their individual proportionate shares of the $207,169.50 needed to 
reimburse the district's administrative fund for advances made prior to 
January I, 1989, to these ditch accounts for engineering expenses and 
maintenance and repair work. Levies made pursuant 10 this subdivision 
may be spread over up to five consecutive years and must be adopted and 
collected in accordance with the procedure in Minnesota Statutes, section 
ll2.6JJ. 

Sec. 2. [LOCAL APPROVAL.] 

Section I is effective upon approval of the Coon Creek watershed board." 

Amend the title as follows: 

Page I, line 5, delete "on ditch 57" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 278: A bill for an act relating to economic development: autho
rizing the establishment of area development alliances: requiring the leg
islative auditor to perform project evaluations of existing regional development 
commissions; appropriating money: proposing coding for new law in Min
nesota Statutes, chapter 462. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lines 10, 13, 16, and 26, delete "17" and insert "/6" 

Page 2, lines 8 and 12, delete "6" and insert "5" 

Page 2, delete section 5 

Page 2, line 30, delete "462.404" and insert "462.403" 

Page 2, delete lines 32 to 36 and insert: 

"Subdivision I. [PETITION.] (I) Any combina1ion of contiguous coun
ties, upon approval by a majority ofrhe governing bodies of the cities and 
towns of each county located within the area for which an area development 
alliance is proposed, or (2) any combination of counties or cities repre
senting a majority of 1he population of the area, may petition 1he 
commissioner" 

Page 3, delete line 1 

Page 3, line 21, delete "17" and insert "16" 

Page 3, line 34, after "each" insert "representative" 

Page 3, line 35, delete "8" and insert "7" 

Page 4, line 2, delete "462.405" and insert "462.404" 

Page 4, line 16, delete "none of' and after "have" insert "not" 

Page 4, line 17, after "have" insert "no!'' 

Page 5, line 10, after the second "the" insert "alliance" 

Page 5, line 13, after the period, insert "Boundary modifications under 
this subdi\'ision may only be made by annexation of complete counties.·· 

Page 5, line 15, delete "order" and insert "initiate" 

Page 5, line 16, after ''requirements" insert". The commissioner may 
order an annexation'' 

Page 5. line 17, after "met" insert "and the county board of the county 
to be annexed has approved the proposed annexation by resolution" 

Page 5, line 27, delete "/7" and insert "16" 

Page 5, line 29, delete "462.406" and insert "462.405°' 

Page 6, lines IO and 13, after "county" insert "in the alliance" 

Page 7, line 15, delete "462.407" and insert "462.406" 

Page 8, line 33, delete "462.408" and insert "462.407" 

Page 9, line I, delete "17" and insert "16" 
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Page 9, lines 6 and 7, delete "is the authorized agency to" and insert 
"may" 

Page 9, line 14, after "delivery" insert "related to economic development" 

Page 9, line 33, delete "17" and insert "16" 

Page 10, line 8, delete everything after "comment" 

Page IO, delete lines 9 to 12 

Page IO, line 13, delete "plan" 

Page 11, line 28, delete "462 .409" and insert "462 .408" 

Page 12, line 19, after the first "project" insert", whichever occurs 
first" 

Page 12, line 24, delete "462.410" and insert "462.409" 

Page 13, line 18, delete "462.411" and insert "462.410" 

Page 13, line 29, delete "462 .412" and insert "462 .411 " 

Page 13, line 31, delete "17" and insert "16" 

Page 13, line 36, delete "462.413" and insert "462.412" 

Page 14, lines 3, 7, and 26, delete "17" and insert "/6" 

Page 15, line IO, delete "disbursement" and insert "disbursements" 

Page 16, line 21, delete "/7" and insert "/6" 

Page 16, line 22, delete "462.414" and insert "462.413" 

Page 17, line 26, delete "462 .415" and insert "462 .414" 

Page 17, delete lines 27 to 32 and insert: 

"Subdivision I. [PETITION.] (I) A majority of counties within the alli
ance, upon approval by a majority of the governing bodies of the cities 
and towns of each county located within the area for which an alliance 
exists, or (2) any combination of counties or cities representing a majority 
of the population of the alliance area, may petition the commissioner by" 

Page 18, line 34, delete "15" and insert "I 4" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Spear from the Commillee on Judiciary, to which was referred 

S.F. No. 55: A bill for an act relating to employment; protective agents; 
prohibiting employers to hire as a protective agent a person convicted of 
certain crimes; disqualifying persons convicted of criminal sexual conduct 
from holding a license to operate a private detective or protective agent 
service; amending Minnesota Statutes 1988, sections 326.336, subdivision 
I; 326.3381, subdivision 3, and by adding a subdivision; and 364.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes I 988, section 326.32, is amended by 
adding a subdivision to read: 

Subd. IOc. A "proprietary employer" means an individual, partnership, 
or corporation that is not engaged in the business of providing protective 
agents but employs individuals to serve as security guards solely on the 
employer's property and its curtilage. 

Sec. 2. Minnesota Statutes 1988, section 326.32, is amended by adding 
a subdivision to read: 

Subd. 13. (a) "Security guard" means a person who wears or carries 
any insignia that identifies the person to the public as security, who is 
paid a fee, wage, or salary to do one or more of the following: 

( 1) prevent or detect intrusion, unauthorized entry or activity, vandal
ism, or trespass on private property; 

(2) prevent or detect theft, loss, embezzlement, misappropriation, or 
concealment of merchandise, money, bonds, stocks, notes, or other valuable 
documents or papers; 

(3) control, regulate, or direct the flow or movements of the public, 
whether by vehicle or otherwise, to assure protection of private property; 

(4) protect individuals from bodily harm; or 

(5) enforce policies and rules of the security guard's employer related 
to crime reduction to the extent that the enforcement falls within the scope 
of the security guard's duties. 

(b) The term "security guard" does not include: 

(]) an auditor. accountant, or accounting clerk performing audits or 
accounting functions; 

(2) an employee of a firm licensed under section 326.3381 whose duties 
are primarily administrative or clerical in nature; 

(3) a person employed by a prophetary company 10 conduct plain-clothes 
surveillance or investigation; 

(4) a person temporarily employed under statute or ordinance by polit
ical subdivisions to provide protective services at social functions; 

(5) an employee of an air or rail carrier: 

(6) a customer service representative or sales clerk employed in a retail 
establishment: or 

(7) a person employed to perform primarily maintenance or custodial 
functions. 

Sec. 3. Minnesota Statutes 1988, section 326.336, subdivision I, is 
amended to read: 

Subdivision I. A license holder may employ, in connection with the 
business of private detective or protective agent, as many unlicensed per
sons as may be necessary; provided that every license holder is at all times 
accountable for the good conduct of every person employed. When a license 
holder hires a person to perform services as a private detective or pro
tective agent, the employer shalJ submit to the bureau of criminal appre
hension a full set of fingerprints of each employee and the written consent 
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of the employee.,. p,espeeti, e employee fuF to enable the bureau to deter
mine whether that person has a criminal record. The employee is a con
ditional employee until the employer receives a report from the bureau 
that, based on a check of the criminal records maintained by the bureau, 
the prospective employee has not been convicted in Minnesota of a felony 
or any offense listed in section 3263381, subdivision 3, other than a 
misdemeanor or gross misdemeanor assault. During the period of condi
tfonal employment, the person may not serve as a private detective or 
protective agent, but may be trained by the employer. The bureau shall 
immediately request the Federal Bureau of Investigation to conduct a check 
of each conditional employee's criminal record, and the bureau of criminal 
apprehension shall immediately forward the results to the employer when 
they are received. If the bureau report or Federal Bureau of Investigation 
report indh·utes that the employee was convicted of a disqualifying offense, 
the employer shall immediately dismiss the employee. 

Sec. 4. Minnesota Statutes 1988, section 326.3381, is amended by add
ing a subdivision to read: 

Subd. la. [PROPRIETARY EMPLOYERS.] A proprietary employer is 
not required to obtain a license, but must comply with section 326.336, 
subdivision 1, with respect to the hiring of security guards. 

Sec. 5. Minnesota Statutes 1988, section 326.3381, subdivision 3, is 
amended to read: 

Subd. 3. [DISQUALIFICATION.] No person is qualified to hold a license 
who has: 

(I) been convicted of (i) a felony by the courts of this or any other state 
or of the United States; (ii) acts which, if done in Minnesota, would be 
criminal sexual conduct; assault; theft; larceny; burglary; robbery; unlawful 
entry; extortion; defamation; buying or receiving stolen property; using, 
possessing, manufacturing, or carrying weapons unlawfully; using, pos
sessing. or carrying burglary tools unlawfully; escape; possession, pro
duction, sale, or distribution of narcotics unlawfully; or (iii) in any other 
country of acts which, if done in Minnesota, would be a felony or would 
be any of the other offenses provided in this clause and for which a full 
pardon or similar relief has not been granted; 

(2) made any false statement in an application for a license or any 
document required to be submitted to the board; or 

(3) failed to demonstrate to the board good character, honesty, and integrity. 

Sec. 6. Minnesota Statutes 1988, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

This chapter shall not apply to the practice of law enforcement, to eli
gibility for a private detective or protective agent hcense, to eligibility for 
a family day care license, a family foster care license, a home care provider 
license, or to eligibility for school bus driver endorsements. Nothing in this 
section shall be construed to preclude the Minnesota police and peace 
officers training board from recommending policies set forth in this chapter 
to the attorney general for adoption in the attorney general's discretion to 
apply to law enforcement. 

Sec. 7. [EFFECT ON CURRENT EMPLOYEES.] 

Sections I to 4 do not apply to persons hired before the effective date 
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of those sections. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 tu 7 are effective the day following final enadment." 

Delete the title and insert: 

"'A bill for an act relating to employment; protective agents; prohibiting 
employers to hire as a protective agent a person convicted of certain crimes; 
disqualifying persons convicted of criminal sexual conduct from holding 
a license to operate a private detective or protective agent service; amending 
Minnesota Statutes 1988, sections 326.32, by adding subdivisions; 326.336, 
subdivision l; 326.3381, subdivision 3, and by adding a subdivision; and 
364.09." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F No. 1323: A bill for an act relating to deprivation of parental rights; 
increasing penalties for parental kidnapping where weapon is used, child 
is abused, or ransom is demanded; prohibiting concealing a child abducted 
in another state; amending Minnesota Statutes 1988, section 609.26, sub
divisions 1 and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, delete "for 30 da_vs or more" 

Page 2, line 24, delete "deadly" and insert "dangerous" and delete 
"serious" and insert "substantial" and delete '·another while" and insert 
"effect the taking" 

Page 2, line 25, delete "cmmnitting the violation" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 94: A bill for an act relating to insurance; regulating insurance 
information collection, use, disclosure, access, an<l correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Statutes 1988, section 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-rcterred 

S.E No. 312: A bill for an act relating to employment; providing for 
review of an employee's personnel record; providing for removal or revision 
of disputed information contained in an employee's personnel record; lim
iting records of nonemployment activities; regulating use of omitted infor
mation; proposing coding for new law in Minnesota Statutes, chapter I 81. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 12, delete "8" and insert "7" 

Page I, line 16, delete "the" and insert "this" and delete "for" 

Page I, delete lines 17 to 20 

1703 

Page I, line 21, delete "months" and insert ", and includes current and 
former employees" 

Page I , line 27, delete "collectively" 

Page 2, lines IO and 11, delete "criminal offenses" and insert "a vio
lation of a criminal or civil statute by an employee or an investigation of 
employee conduct for which the employer may be liable" 

Page 2, line 29, delete "such" and insert "the" 

Page 2, line 31, delete "would be" 

Page 2, line 32, delete "otherwise not clearly" and insert " is not" 

Page 2, line 35, delete "authored" 

Page 3, line 4, delete "would ordinarily be" and insert "are" 

Page 3, delete line 11 

Page 3, line 12, delete "must be made in good faith." 

Page 3, line 18, before the period, insert "if the personnel record is 
located in this state. or no later than 14 working days after receipt of the 
request if the personnel record is located outside this state" 

Page 3, line 19, after "or" insert "an" and delete "thereoF' 

Page 3, line 25, after the period, insert "Upon the employee'., request, 
the employer shall provide a copy of the record to the employee. An employer 
may not charge a fee for providing copies that exceeds the actual cost of 
making and compiling the copies. 

Subd. 3. [GOOD FAITH.] The employer may deny access to an employee 
record if the request is not made in good faith." 

Page 3, line 31, delete the colon 

Page 3, delete lines 32 to 35 

Page 3, line 36, delete the paragraph coding and delete "(2)" 

Page 4, line 8, delete "thereafter" 

Page 4, line 9, before the period, insert "after the position statement is 
submitted" 

Page 4, line IO, delete "No" and insert "A" 

Page 4, line 12, after "may" insert "not" 

Page 4, line 13, delete "unless" and insert "ifit is consistent with" 

Page 4, line 14, delete "is not" 

Page 4, line 15, delete "remove or" and after "revise" insert "or include 
a position statement regarding" and delete "and the employer" 

Page 4, delete lines I 6 to 18 
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Page 4, delete section 4 

Page 4, line 29, delete "181.964" and insert "181.963" 

Page 4, line 32, after "may" insert "not" 

(32NDDAY 

Page 4, line 34, delete "provided that" and insert "unless the employer 
did not intentionally omit the information and" and delete "has been" and 
insert "isH 

Page 5, line I, delete "181.965" and insert "181.964" 

Page 5. lines 3 and 19, delete "7" and insert "6" 

Page 5, line 4, delete "181.966" and insert "181.965" 

Page 5, lines 7 and 1 I, delete "6" and insert "5" 

Page 5, line 9, delete "5" and insert "4" 

Page 5, line 13, delete everything after "fees" 

Page 5, line 14, delete everything before the period 

Page 5, line 16, delete "six" 

Page 5, line 17, delete "months" and insert "one year" 

Page 5, line 18, delete" 181.967" and insert" 181.966" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 5 and 6, delete "limiting records of nonemployment 
activities;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 108 I: A bill for an act relating to courts: providing for a study 
by the supreme court of racial bias in the judicial system: establishing a 
panel to investigate racism by judges and evaluate mechanisms for criti
cizing judges; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (SUPREME COURT STUDY OF RACIAL BIAS IN THE 
JUDICIAL SYSTEM.] 

Subdivision I. [STUDY.] The supreme court shall study racial bias in 
the judicial system in Minnesota. The court shall appoint an advisory task 
force to assist with the study. 

Subd. 2. (CONTENTS.] The study must examine the extent to which 
racial bias exists in the judicial system, including the existence of dis
criminatory treatment of litigants, witnesses, jurors, judges, auorneys, and 
court personnel who are members of racial minorities. The study should: 

(I) identify positions within the judicial system including, but not limited 
to.judges, judicial clerks, court reporters, judicial administrators and their 
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staff, county attorneys, public defenders and their staff, and identifv minor
ity representation or underrepresentafion in the positions; 

(2) review sentencing patterns ro see if the length or conditions of sen
tences vary based on the defendant's race; 

(3) review the jury selection process. including grand juries, to determine 
the representation or underrepresentation of minority populations on juries 
and determine if the use o_f"peremptory strikes varies based on the juror's 
race; and 

(4) review other aspects of court operations as appropriate to identify 
patterns of different and unequal treatment of racial minority persons. 

The task force shall report its J;ndings and recommendations to the 
legislature by January 1. 1993. 

Sec. 2. [APPROPRIATION.] 

$ . , ..... is appropriated from the general fund to the supreme court 
to carry out the study under section 1." 

Delete the title and insert: 

"A bill for an act relating to courts; providing for a study by the supreme 
court of racial bias in the judicial system; appropriating money." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. I 90: A bill for an act relating to corporations; providing that 
the control share acquisition and business combination statutes apply to 
certain corporations unless they elect not to be covered; clarifying appli
cation of the statutes; reducing the period of time that business combi
nations may be regulated from five years to three years; removing restrictions 
on business combinations if an interested shareholder acquires at least 90 
percent of the voting shares; modifying requirements for the use of com
mittees to determine whether a corporation should pursue certain legal 
remedies; providing that meeting notices do not have to be sent to share
holders when mail has been returned undeliverable; amending Minnesota 
Statutes 1988, sections 302A,0I I, subdivisions 41 and 49; 302A.243; 
302A.435, subdivision I; 302A.671, subdivision I; and 302A.673, sub
divisions 1 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 15, delete "three-year" and insert "four-year" 

Pages 4 and 5, delete sections 3 and 4 and insert: 

"Sec. 3. Minnesota Statutes I 988, section 302A. l l I, subdivision 3, is 
amended to read: 

Subd. 3. [STATUTORY PROVISIONS THAT MAY BE MODIFIED 
EITHER IN ARTICLES OR IN BYLAWS.] The following provisions govern 
a corporation unless modified either in the articles or in the bylaws: 

(a) Directors serve for an indefinite term that expires at the next regular 
meeting of shareholders (section 302A.207); 
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(b) The compensation of directors is fixed by the board (section 302A.21 I); 

(c) A certain method must be used for removal of directors (section 
302A.223); 

(d) A certain method must be used for filling board vacancies (section 
302A.225); 

(e) If the board fails to select a place for a board meeting, it must be 
held at the principal executive office (section 302A.23 I, subdivision I); 

(f) A director may call a board meeting. and the notice of the meeting 
need not state the purpose of the meeting (section 302A.23 l, subdivision 
3); 

(g) A majority of the board is a quorum for a board meeting (section 
302A.235); 

(h) A committee shall consist of one or more persons. who need not be 
directors, appointed by affirmative vote of a majority of the directors pres
ent (section 302A.241. subdivision 2); 

(i) The board may establish a special litigation committee et 0i.;ittteFested 
re,seRs (section 302A.213 302A.241); 

U) The chief executive officer and chief financial officer have specified 
duties, until the board determines otherwise (section 302A.305); 

(k) Officers may delegate some or all of their duties and powers, if not 
prohibited by the board from doing so (section 302A.351); 

(I) The board may establish uncertificatcd shares (section 302A.417, 
subdivision 7): 

(m) Regular meetings of shareholders need not be held, unless demanded 
by a shareholder under certain conditions (section 302A.43 l ); 

(n) In all instances where a specific minimum notice period has not 
otherwise been fixed by law, not less than ten-days notice is required for 
a meeting of shareholders (section 302A.435, subdivision 2); 

(o) The numbcrof shares required for a quorum at a shareholders' meeting 
is a majority of the voting power of the shares entitled to vote at the meeting 
(section 302A.443); 

(p) The board may fix a date up to 60 days before the date of a share
holders' meeting as the date for the determination of the holders of shares 
entitled to notice of and entitled to vote at the meeting (section 302A.445, 
subdivision I); 

(q) Indemnification of certain persons is required (section 302A.521 ); 
and 

(r) The board may authorize, and the corporation may make, distributions 
not prohibited, limited, or restricted by an agreement (section 302A.55 l. 
subdivision 1). 

Sec. 4. Minnesota Statutes I 988, section 302A. l 6 I, subdivision 17, is 
amended to read: 

Subd. 17. [COMMITTEES.] A corporation may establish committees of 
the board of directors, elect or appoint persons to the committees, and 
define their duties as provided in seeti0Rs section 302A.241 iHffi 302A.213 
and fix their compensation. 
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Sec. 5. Minnesota Statutes 1988, section 302A.241, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY.] A resolution approved by the affirmative 
vote of a majority of the board may establish committees having the author
ity of the board in the management of the business of the corporation only 
to the extent provided in the resolution. Committees may include a special 
litigation committee consisting of one or more independent directors or 
other independent persons to consider legal rights or remedies of the 
corporation and whether those rights and remedies should be pursued. 
Committees other than special litigation committees are subject at all times 
to the direction and control of the board, ea<eeJ>! a,; pFeYided iR see!ieft 
3Q2A.213. 

Sec. 6. Minnesota Statutes 1988, section 302A.251, subdivision 2, is 
amended to read: 

Subd. 2. [RELIANCE.] (a) A director is entitled to rely on information, 
opinions, reports, or statements, including financial statements and other 
financial data, in each case prepared or presented by: 

(I) One or more officers or employees of the corporation whom the 
director reasonably believes to be reliable and competent in the matters 
presented; 

(2) Counsel, public accountants, or other persons as to matters that the 
director reasonably believes are within the person's professional or expert 
competence; or 

(3) A committee of the board upon which the director does not serve, 
duly established in accordance with seelieRs section 302A.241 aAEi :llHA.213, 
as to matters within its designated authority, if the director reasonably 
believes the committee to merit confidence. 

(b) Paragraph (a) does not apply lo a director who has knowledge con
cerning the matter in question that makes the reliance otherwise permitted 
by paragraph (a) unwarranted. 

Sec. 7. Minnesota Statutes 1988, section 302A.435, subdivision I, is 
amended 10 read: 

Subdivision I. [TO WHOM GIVEN.] Except as otherwise provided in 
this chapter, notice of all meetings of shareholders shall be given to every 
holder of shares entitled to vote, ea<eeJ>! w1te,e unless: 

(I) the meeting is an adjourned meeting and the date, time, and place 
of the meeting were announced at the lime of adjournmen1,· or 

(2) the following have been mailed by first class mail to a shareholder 
at the address in the corporate records and returned undeliverable: 

(i) two consecutive annual meeting notices; and 

(ii) all meeting notices during the period between the two annual meet
ings; or all payments of dividends, provided there are at least two sent 
during a 12-month period. 

An action or meeting that is taken or held without notice under clause 
(2) has the same force and effect as if notice was given. If the shareholder 
delivers a wriuen notice of the shareholder's current address to the cor
poration, the notice requirement is reinstated." 
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Page 6, line 27, delete "three" and insert "four" 

Page 6, line 29, delete the new language 

i32NDDAY 

Page 6, line 30, delete the paragraph coding and delete "( 1 )" 

Page 6, line 36, delete "; or" 

Page 7, lines I to 10, delete the new language 

Page 10, after line 18, insert: 

"Sec. 11. [REPEALER.] 

Minnesota Statutes 1988, section 302A.243, is repealed. 

Sec. 12. [EFFECTIVE DATE.] 

Section 11 is effective the day following final enactmem and applies to 
proceedings pending under Minnesota Statutes, section 302A.243, or pro
ceedings commenced on or after that date. Notwithstanding any contrary 
provision of Minnesota Statutes, chapter 645, the repeal of section 302A.243 
does not imply that the legislature has accepted or rejected the substance 
of the repealed section but must be interpreted in the same manner as if 
sect ion 302A .243 had not been enacted." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "three" and insert "four" 

Page I, delete lines 8 to 10 and insert "eliminating procedures for the 
use" 

Page I, line 16, delete "302A.243" and insert "302A. Ill, subdivision 
3: 302A.161, subdivision 17; 302A.241, subdivision I; 302A.251, sub
division 2" 

Page I, line 18, before the period, insert ": repealing Minnesota Statutes 
1988, section 302A.243" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances: amending Minnesota Statutes 
1988, section 152.02, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, before "The" insert "(a)" and after "IV:" insert "Anabolic 
substances;" 

Page I, line 17, reinstate the stricken language and delete "; anabolic 
substances;" and insert: 

"(b) For purposes of this subdivision, "anabolic substances" means" 

Page I, line 21, delete "chorionic" and insert "growth substances" 

Page I, line 22, delete "gonadotropin" and insert··. excepllhatanabolic 
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substances are not included if they are: (I) expressly intended for admin
istration through implants to cattle or other nonhuman species: and (2) 
approved by the United States Food and Drug Administration/or that use" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1433: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans: requiring 
the department to gather certain information on low-income energy pro
grams; prescribing certain uses for oil overcharge money; appropriating 
money; amending Minnesota Statutes 1988, sections 2168.241, subdivi
sions I and 2; 216C.02, subdivision I; 216C.I0: 216C.11; 216C.27, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 2 I 6B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, delete section 7 

Page 10, line 2, after the semicolon, insert "and" 

Page 10, delete lines 3 and 4 

Page 10, line 5, delete "(3)" and insert "(2)" 

Page I 0, line 33, delete "II" and insert "IO" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 10, delete "216C.27," 

Page I, line 11, delete everything before "proposing•· 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1020: A bill for an act relating to education: authorizing and 
establishing procedures for the sale of all or part of the Minnesota Edu
cational Computing Corporation; amending Minnesota Statutes 1988. sec
tions I 19.04, subdivision 2, and by adding subdivisions: 119.06. subdivision 
3; and 119.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 25, before "Sale" insert "(a)" 

Page 3, line 26, delete "shall be" 

Page 3, delete line 27 and insert "may not take place unless the conditions 
set in paragraphs (bi and /c) are met." 

Page 3, line 28, delete "(a)" and insert "(b)'' 



1710 JOURNAL OF THE SENATE 

Page 3, lines 33 and 36, delete "shall" and insert "must" 

Page 3, line 35, delete "(b)" and insert "(c)" 

Page 6, line 5, delete "shall" and insert "must" 

[32NDDAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 87: A bill for an act relating to agriculture; providing a linked 
deposit program to allow eligible agricultural businesses and small busi
nesses to obtain operating loans at reduced interest rates; requiring linked 
deposit agreements for eligible lending institutions to receive linked depos
its; authorizing the slate investment board to purchase investments from 
eligible lending institutions; imposing a penalty; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section I 

Page I, line I 9, delete "9" and insert "8" 

Page 3, line 5, delete "4" and insert "J" 

Page 3, after line 12, insert: 

"Subd. 9. [RURAL FINANCE AUTHORITY.) "Rural finance author
ity" means the Minnesota rural finance authority established by section 
4/B.025." 

Page 5, line 2, delete ", including making orders and" and insert "and 
may adopt" 

Page 5, lines 3 and 6, delete "must" and insert "shall" 

Page 5, line 2 I , delete "8" and insert "7" 

Page 6, lines 13 and 15, delete "8" and insert "7" 

Page 6, line 26, delete "$8,000,000" and insert "$ . 

Page 7, line 2, delete "9" and insert "8" 

Page 7, I ine 4, delete "I I" and insert "IO" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1202: A bill for an act relating to metropolitan government; 
restructuring the regional transit board and the metropolitan transit com
mission; directing the board to plan and coordinate light rail transit systems 
in the metropolitan area; directing the commission to operate any light rail 
transit systems; transferring responsibility for distribution of the transit 
assistance fund and for receipt of federal grants to the board; requiring a 
transit delivery study; amending Minnesota Statutes 1988, sections 174.32, 
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subdivision 2; 473.169, subdivisions 3, 4, 5, and by adding subdivisions; 
473.373, by adding a subdivision; 473.375, subdivision 8, and by adding 
a subdivision; 473.404, subdivisions 2 and 3; and 473.4051: repealing 
Minnesota Statutes 1988, sections 473. 1691; 473. 17; 4 73.373, subdivision 
4; and 473.398. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 15, after the period, insert "A regional rail authority that 
had not developed a comprehensive plan before January I, 1989, is eligible 
for state assistance if its light rail transit plans are consistent with the 
metropolitan council's long-range transportation plans and corridor rec
ommendations developed before January J, /989," 

Pages 5 and 6, delete section 8 and insert: 

"Sec. 8. Minnesota Statutes 1988, section 473.373, is amended by add
ing a subdivision to read: 

Subd. 4a. [MEMBERSHIP.] The board consists of/ I members, appointed 
to four-year terms as follows: 

( 1) a chair appointed by the governor ~vith the advice and consent of 
the senate: 

(2) a person who is age 65 or older at the time of appointment, appointed 
by the governor; 

(3) a person with a disability, appointed by the governor; and 

(4) l!lght persons appointed by the metropolitan council from agency 
districts under section 473./41, subdivision 2, j(mr (~( whom must be 
elected members of the governing bodies of ci1 ies in the metropoli1an area 
and four of whom must be elected members of the go\'erning bodies of 
counties in the metropolitan area." 

Page 9, delete lines 17 to 21 and insert: 

"( l) three of 1he members appoinred by the metropolitan council who 
are elected members of the governing bodies cf cities, two years; 

(2) two of the members appointed by the metropolitan council who are 
elected members of the governing bodies of counties, two years; and 

( 3) all others, four Years." 

Page 11, after line I, insert: 

"Sec. 16. [SUSPENSION OF TAXING AUTHORITY.] 

Notwithstanding Minnesota Statures, sfction 398A.04, a regional rail 
authority may not levy taxes for purposes (4planning, acquisition of prop
erty, construction, or any other purpose related tu light rail transit umil 
the regional 1ransi1 board has completed the plan required by section JO 
and submitted it to the legislature for review and comment." 

Page 11, line 6, delete "/6" and insert "/ 7" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 1460: A bill for an act relating to economic development: reg
ulating the jobs skills partnership program; amending Minnesota Statutes 
1988, sections l 16L.02; l 16L.03, subdivision 7, and by adding a subdi
vision; l 16L.04, subdivision I; repealing Laws 1983, chapter 334, section 
7, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 10, delete "shall" and insert "must" 

Page 2, line 18, strike "(a) The" and insert "(I) the" 

Page 2, line 21, strike "(b) The" and insert "(2) the" 

Page 2, line 23, strike "(c) Preference" and insert "(3) preference" 

Page 2, line 27, delete the new language and strike "shall" and insert 
"A single grant to any one institution may" 

Amend the title as follows: 

Page I, line 2, delete "regulating" and insert "regulating" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 506: A bill for an act relating to gambling; creating a division 
of gaming enforcement; providing for its powers and duties; changing size 
and membership of charitable gambling control board: making changes in 
the manner in which charitable gambling is conducted; requiring audits; 
changing the requirement relating to distributors and manufacturers of 
gambling equipment; increasing the penalty for paying off on video games 
of chance; appropriating money; amending Minnesota Statutes 1988, sec
tions JOA.OJ, subdivision I 8; 15A.081, subdivision I; 240.02, subdivision 
I; 240.06, subdivision 3; 240.07, subdivision 2; 240.08, subdivision 3; 
240.21; 349.11; 349.12, subdivisions 3, 11, 12, 13, 15, 17. 20, and by 
adding subdivisions; 349.15; 349.151; 349.16, subdivision 4; 349.161; 
349.162; 349.163; 349. I 64; 349. 17, subdivision 2a; 349. I 8, subdivision 
I, and by adding a subdivision; 349.19, subdivisions 2, 3, 6, and by adding 
subdivisions; 349.20; 349.21; 349.212, subdivision I, and by adding sub
divisions; 349.2121, subdivisions 2 and 3; 349.2122; 349.2125, subdivi
sions I, 2, and 3; 349.2127, subdivision 2; 349.213, subdivision 2; 349.214, 
subdivision 2; 349. 22, subdivisions I and 3; and 609. 76, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter 349; proposing 
coding for new law as Minnesota Statutes, chapter 299K; repealing Min
nesota Statutes 1988, sections 349. 151, subdivisions 3 and 5; 349.212, 
subdivisions 2 and 4; and 349.2121, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 and 2, delete section I and insert: 

"Section I. [299K.01] [DIVISION OF GAMBLING ENFORCEMENT.] 
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Subdivision 1. [DEFINITIONS.] (a) For the purposes of this chapter, 
the terms defined in this subdivision have the meanings given them. 

(b) "Commissioner'' means the commissioner of public safety. 

(c) "Director" means the director of gambling enforcement. 

Subd. 2. [ESTABLISHED.] The division of gambling enforcement is a 
division in the department of public safety under the control and super
vision of a director. appointed by the commissioner and serving at the 
commissioner's pleasure in the unclassified service. 

Subd. 3. [EMPLOYEES.] The commissioner shall employ in the division 
of gambling enforcement personnel, in the classified service, necessary to 
carry out the duties under this chapter." 

Page 2, line 15, delete "DIRECTOR" and insert "DIVISION OF GAM
BLING ENFORCEMENT" 

Page 2, lines 16 and 31, delete "director of gaming" and insert 
"commissioner" 

Page 2, lines 17 and 32, delete "enforcement" 

Page 2, lines 20 and 26, delete "director of gaming enforcement" and 
insert "commissioner" 

Page 3, line 6, delete "director" and insert "commissioner'' 

Page 3, line 7, delete "of gaming enforcement" 

Page 3, line JO, delete "director of gaming enforcement" and insert 
"commissioner" 

Page 3, line 15, delete "director of gaming" and insert "division of 
gambling" 

Page 3, lines 18 and 19, delete "of gaming enforcement" 

Page 3, line 24. delete "director of gaming" and insert "division of 
gambling" 

Page 3, lines 25 and 31, delete the first comma and insert " or" and 
delete ", or 349A" 

Page 3, line 32, delete "director of gaming" and insert "employees of 
the division of gambling" and delete "has" and insert "have" 

Page 4, line 14, delete the first comma and insert "or" and delete", or 
349A" 

Page 4, line 15, delete "the director of gaming" and insert "employees 
of the division of gambling" 

Page 4, lines 18 and 19, delete "director of gaming enforcement" and 
insert "commissioner" 

Page 4, line 22, delete "director" and insert "commissioner" 

Page 4, lines 23 and 24, delete "of gaming enforcement" 

Page 4, lines 30 and 31. delete "director of gaming enforcement" and 
insert "commissioner" 

Page 4, line 33, delete the first comma and insert "or" and delete "349A" 
and insert "any law relating to the lottery" 
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Page 5, line 4, delete "director of gaming enforcement" and insert 
"commissioner" 

Page 5, lines 18 and 19, delete "director of gaming enforcement" and 
insert "commissioner" 

Page 5, lines 32 and 33, delete "director of gaming enforcement's" and 
insert "commissioner's" 

Page 6, line I, delete "director of gaming" and insert "division of 
gambling" 

Page 6, line 3, delete "director of gaming enforcement" and insert 
"commissioner" 

Page 6, line 5, delete "director's" and insert "commissioner's" 

Page 6, lines 7 and 18, delete "of gaming" 

Page 6, line 8, delete "enforcement" and delete "gaming" and insert 
"gambling" 

Page 6, line 19, delete "enforcement" and after "division" insert "of 
gambling enforcement" 

Page 11, lines 25 and 26, delete "for terms of six years" 

Page 12, lines 5 to 8, delete the new language 

Page 12, line IO, delete everything after the period 

Page 12, delete line 11 

Page 12, line 12, delete everything before "The" 

Page 12, line 13, delete "gaming" and insert "gambling" 

Page 12, delete lines I 5 and 16 and insert: 

"Subd, 3, [COMPENSATION.] The terms, compensation, and removal 
of board members;;; and filling of membership vacancies are as provided 
in section 15.0575; su~ah isieR J." 

Page 12, line I 7, reinstate the stricken language 

Page 14, line 31, delete "REMOVAL;" 

Page 14, delete lines 32 to 36 

Page 15, line I, delete "Subd. 2. [CONFLICT OF INTEREST.]" 

Page 16, line 24, delete "gaming" and insert "gambling" 

Page 17, lines 20 and 21, delete "director of gaming" and insert "division 
of gambling" 

Page 17, line 23, delete "director of gaming" and insert "division of 
gambling" 

Page 17, lines 25 and 26, delete" director of gaming" and insert "division 
of gambling" 

Page 18, line 32, reinstate the stricken "Employees of the" and delete 
the new language 

Page I 8, line 33, delete the new language and insert "division of gam
bling enforcement" 
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Page 19, line 25, delete "director of gaming" and insert "employees of 
the division of gambling" 

Page 20, lines 11 and 12, delete "The director of gaming" and insert 
"Employees of the division of gambling" 

Page 21, lines II and 12, delete "director of gaming" and insert "division 
of gambling" 

Page 21, lines 14 and 16, delete "director of gaming" and insert "division 
of gambling" 

Page 22. line 24, after the period, insert "No organization may conduct 
lawful gambling on premises under the jurisdiction of or leased from a 
state agency listed in section I 5 .06, subdivision 1, a metropolitan agency 
as defined in section 47 3. /21. subdivision Sa, or a school district." 

Page 24, line 19, reinstate the stricken "employees of the" and delete 
the new language 

Page 24, line 20, delete "gaming" and insert "division of gambling" 

Page 30, lines 2 and 11, delete "gaming" and insert "gambling" 

Page 32, line 33, delete "gaming" and insert "gambling" 

Page 33, line 10, delete "gaming" and insert "gambling" 

Page 36, delete lines 24 to 30 

Pages 37 to 40, delete sections l and 2 

Page 40, line 23, delete "gaming" and insert "gambling" 

Page 40, line 29, delete "director of gaming" and insert "division of 
gambling" 

Page 40, line 34, delete "director of gaming" and insert "dii·ision of 
gambling" and delete .. director's" and insert "dfrision:5" 

Page 41, lines l, 11, 18, 31, and 36, delete "director of gaming" and 
insert "division of gambling" 

Page 42, line 5, delete "7" and insert "5" 

Renumber the sections of article 3 in sequence 

Amend the title as follows: 

Page l, line 2, delete "gaming" and insert "gambling" 

Page l, line 3, after "enforcement" insert "within the department of 
public safety" 

Page l, line 11, delete everything after "sections" 

Page I, line 12, delete the first "I;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a legislative commission on water; pro
viding for determination of water research needs; developing a water edu
cation curriculum; regulating wells, borings, and underground drillings and 
uses; regulating water conservation, water appropriations, and setting fees; 
establishing regulations, enforcing violations, and establishing civil and 
criminal penalties for violations relating to pesticide, fertilizer, soil amend
ment, and plant amendment manufacture, storage, sale, use, and misuse; 
providing a mechanism to aid cleanup and response to incidents relating 
to agricultural chemicals; providing a task force relating to sustainable 
agriculture; providing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 188.01, subdivisions 5, 12, 15, 19, 21, 26, 30, 
and by adding subdivisions; 188.03, by adding a subdivision; 188.04; 
188.07, subdivisions 2, 3, 4, and 6; 188.08, subdivisions I, 3, and 4; 
188.26, subdivisions I, 3, 5, and by adding a subdivision; 188.31, sub
divisions 3 and 5; 188.32, subdivision 2; 188.33, subdivisions I, 3 and 7; 
188.34, subdivisions I, 2 and 5; 188.36, subdivisions I and 2; 188.37, 
subdivisions I, 2, 3, and 4; 40.42, by adding a subdivision; 40.43, sub
divisions 2 and 6; 105.41, subdivisions I, la, lb, 5, and by adding a 
subdivision; 105.418; I 108.04, subdivision 6; I 158.20; I 16C.41, subdi
vision I; 144.381; 144.382, subdivision I, and by adding a subdivision; 
and 473.877, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 3; 18B; and 144; proposing coding for new law as Min
nesota Statutes, chapters 18C; 18D; 18E; 103A; 103B; 103H; and 1031; 
repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 18A.49; 
18B. 15; 188.16; 188.18; 188. 19; 188.20; 188.21; 18B.22; 188.23; 188.25; 
84.57 to 84.621; 105.51, subdivision 3; and 156A.01 to 156A.l l. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 12, delete "chapter !BC" and insert "article 7, section 2, 
subdivision I I" 

Page 3, after line 12, insert: 

"Subd. 8. [GROUNDWATER.] "Groundwater" means groundwater as 
defined in section 115 .OJ, subdivision 21." 

Page 3, line 16, delete "chapter !BC" and insert "article 7, section 2, 
subdivision 25" 

Page 3, delete lines 22 to 26 

Page 3, line 32, delete "chapter !BC" and insert "article 7, section 2, 
subdivision 34" 

Page 4, delete lines 13 and 14 

Renumber the subdivisions in sequence 

Page 5, delete lines 9 to 14 and insert: 

"Subd. 5. [STATE PROTECTION OF SENSITIVE AREAS.] (a) The 
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commissioner of agriculture for pollution resultingfrom agriculrural chem
icals and practices and the pollution control agency for other pollutants 
must consider the type of risk idemified under subdivision 3 when adopting 
best management practices, water resource protection plans, and water 
resource protection requirements to prevent and minimize groundwater 
degradation in sensitive areas. 

(b) To prevent and minimize groundwater degradation, state agencies 
must consider the type of risk identified under subdivision 3 when under
taking an activity within a sem;itive area." 

Page 6, lines 18 and 27, delete "receive" and insert "solicit" 

Page 11, line 14, delete ''inorganic" 

Page 21, line 13, delete "/c)" and insert "Subd. Ii. [SHORELAND 
MANAGEMENT GRANTS.] (a)" 

Page 21, line 16, delete "(d)" and insert "(b)'' 

Page 21, line 18, delete "(e)" and insert "(c)" 

Page 2 I, line 20, delete "(j)" and insert "(d)" 

Page 26, line 6, delete "(d)" and insert "(e)" 

Page 28, line 14, before the period, insert", and for a variance relating 
to well construction, the nonrefundable applicutiun fee shall be the same 
amount as the well permit fee" 

Page 32,, line 35, delete ''in m;e" and insert ''not sealed by" 

Page 34, line 36, delete "$150" and insert "$50" 

Page 35, line 2, delete "$300" and insert "$JOO" 

Page 35. I ine 18, before the period, insert "for each well. except a 
dewatering project comprising more than ten wells shall be fa.med a single 
permit for wells recorded 011 the permit for $250" 

Page 36, line 11, after "(2)" insert "is required to be sealed under this 
chapter and" 

Page 36, line 36, after "property" insert "or a person authorized to act 
on behalf of the seller" 

Page 36, after line 36, insert: 

"(c) If a seller fails to provide a well certificate, a buyer. or a person 
authorized to act on behalf of the seller, may sign a well certificate based 
on the information provided on the disclosure required by this .,·ection or 
based on other available information." 

Page 37, line I, delete "(c)" and insert "(d)" 

Page 37, line IO, delete "(d)" and insert "/e)" 

Page 37, line 18. delete "damages," and after" costs" delete the comma 
and after "fees" delete the comma 

Page 37, line 19, delete everything after "well" 

Page 37, delete line 20 

Page 37, line 21, delete everything before the period 

Page 45, line 11, delete "by a well" and insert". sealed, and reported" 
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Page 45, line 12, delete "contractor" and after "commissioner" insert 
"by a well contractor or a monitoring well contractor'' and delete "An" 

Page 45, delete line 13 

Page 48, line 24, delete "$250" and insert "$50" 

Page 71, line 25, delete "Subdivision I. [WATER SHORTAGE EMER-
GENCY RULES.]" 

Page 75, delete section 12 

Page 76, delete section 17 

Page 78, line 16, delete everything after "by" 

Page 78, line 17, delete everything before the semicolon and insert 
"FIFRA" 

Page 91, after line 16, insert: 

"Sec. 47. Minnesota Statutes 1988, section 43A.08, subdivision I, is 
amended to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions 
are held by employees who are: 

(a) chosen by election or appointed to fill an elective office; 

(b) heads of agencies required by law lo be appointed by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus. divisions, and institutions specifically established 
by law in the unclassified service; 

(c) deputy and assistant agency heads and one confidential secretary in 
the agencies listed in subdivision I a; 

(d) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(e) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(g) employees of the Washington, D.C., office of the state of Minnesota; 

(h) employees of the legislature and of legislative committees or com
missions: provided that employees of the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors, and their 
confidential secretaries, shall be employees in the classified service; 

(i) presidents, vice-presidents. deans, other managers and professionals 
in academic and academic support programs. administrative or service 
faculty, teachers, research assistants, and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges, but not the custodial, clerical, or maintenance employees, or any 
professional or managerial employee performing duties in connection with 
the business administration of these institutions; 

U) officers and enlisted persons in the national guard; 



32NDDAY] MONDAY, APRIL 17, 1989 1719 

(k) attorneys, legal assistants, examiners, and three confidential employ
ees appointed by the attorney general or employed with the attorney gen
eral's authorization; 

(I) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

(m) members of the state patrol; provided that selection and appointment 
of state patrol troopers shall be made in accordance with applicable laws 
governing the classified service; 

(n) chaplains employed by the state; 

(o) examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce and by professional 
examining boards; 

(p) student workers; ftfl<I 

( q) employees unclassified pursuant to other statutory authority; and 

/r) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides, fertilizer, and seed regulation." 

Page 92, line 18, delete "28" and insert "26" 

Renumber the sections of article 6 in sequence 

Page 93, line 30, delete "unmanipulated" and after "manures" insert 
"that are not manipulated" 

Page 95, line 2, after "blended," insert "or" 

Page 95, line 12, after "chapter" insert "or by rule" 

Page 96, delete lines 4 to 6 

Renumber the subdivisions in sequence 

Page 98, delete lines 13 to 20 

Page 113, line 2, before "manufacture" insert "sell or di.,·tribute bulk 
fertilizers for use on agricultural lands, custom apply fertilizers, or" 

Page 113, line 29, delete everything after the first "fertilizer" and insert 
"and" 

Page 115, line 7, delete everything after "(a)" 

Page 115, delete lines 8 and 9 

Page 115, line 10, delete the paragraph coding and delete "(b)" 

Page I 15, line 13, delete "(c)" and insert "(b)'' 

Page 115, line 15, delete "(d)" and insert "(c)'' 

Page 123, line 16, after "costs" insert a comma 

Page 123, line 17, delete "administrative costs" and after" for" insert 
"a" and after ''action" insert "administrative cost" 

Page 123, line 19, before the period, insert "all costs" 

Page 124, line 8, delete "OF APPLICATOR'S" and insert "FOR" 

Page 124, line 9, delete everything after "or" and insert "chapter /SC" 
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Page 124, line 10, delete "agricultural chemical" 

Page 124, line 11, after "chapter" insert ", chapter /88, or chapter 
/BC" 

Page 139, line 5, delete everything after "caused" 

Page 139, line 6, delete "/8D" and insert "/BC" and delete" shall" 
and insert .. may .. 

Page 139, line 7, after "pay" insert "a portion of' 

Page 145, line 12, after "the" insert "legislative commission on water 
and the" 

Page 147, after line 22, insert: 

"(c) For a comprehensive evaluation 
of pesticide applicator health, and an 
education program to improve applicator 
health and safety practices. This 
portion of the appropriation is to be 
distributed by the university to the 
laboratory of environmental medicine 
and pathology and the department of 
family practice for a coordinated 
applicator study and education program 

Amend the title as follows: 

$ ... 

Page I, line 23, delete "I 8B.03, by adding a subdivision;" 

Page I, line 36, after "3;" insert "17;" 

And when so amended the bill do pass and be re-referred to the Com
miuee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Commillee on Governmental Operations, to 
which was referred 

S.E No. 818: A bill for an act relating to retirement; public employees 
retirement association; excluding volunteer firefighters from membership; 
amending Minnesota Statutes 1988, section 353.01, subdivision 2b. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
LOCAL POLICE AND FIRE 

RELIEF ASSOCIATION LEGISLATION 

Section I. [ST. PAUL POLICE AND FIRE DEPARTMENT RELIEF 
ASSOCIATIONS; BYLAW AMENDMENT REQUIRED.] 

The St. Paul police relief association and the St. Paul fire department 
relief association shall amend their articles of incorporation and bylaws 
to ensure that retired members of the police department and fire department 
are represented on the board of directors of the associations in the same 
proportion that the number of retired members in each relief association 
bears to the total membership of each relief association; provided, however. 
that in no event shall the retired members of the St. Paul police relief 
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association and the St. Paul fire department relief association ever be 
entitled under the articles of incorporation and bylaws to more seats on 
the board of directors than the active members of the respective associations, 

Sec. 2. 1ST. PAUL POLICE RELIEF ASSOCIATION; SURVIVING 
SPOUSE BENEFIT AMOUNT.] Laws 1955, chapter 151, section I 3, as 
amended by Laws I 963, chapter 27 I, section 7; Laws I 97 I, chapter 549, 
section 2; Laws I 980, chapter 600, section 14; and Laws I 983, chapter 
47, section I, is amended to read: 

Sec. 13. !SURVIVOR BENEFIT; QUALIFICATION AND AMOUNT.] 
The association shall pay a pension to the surviving spouse or any child 
under I 8 years of age of any pensioned and retired member, or to the 
surviving spouse or any child under 18 years of age of any member who 
dies while in the service of the city police department, or to the surviving 
spouse or any child under 18 years of age of any member who, after being 
a member of the city police department for not less than 20 years, severs 
his or her connection with the department, and dies before attaining the 
age of 50 years. The association shall pay to any such surviving spouse a 
pension of~ not less than 22.5 units, nor more than 27.5 units, per 
month, as the bylaws of the association provide, subject to Minnesota 
Statutes, section 69.77, subdivision 2i. The association shall pay to any 
such child under I 8 years of age a pension of five units per month until 
the child attains the age of 18 years, provided, however, that if such child 
is married at the time of the death of the member or marries or becomes 
legally adopted after the death of the member, the child shall not be entitled 
to such benefits. If the surviving spouse and children reside together, the 
pension payable to the children shall be paid to the surviving spouse and 
shall be used for the support of the children. If a surviving spouse remarries, 
the pension immediately ceases and the association shall not make any 
further pension payments; provided further that if the remarriage terminates 
for any reason, the surviving spouse, whose benefit terminated solely because 
of remarriage, shall be entitled upon reapplication to a surviving spouse's 
benefit; provided, however, that such person shall not be entitled to ret
roactive payments for any period of time, prior to the effective date of this 
act or reapplication, whichever is later. For the purposes of this section, 
all provisions governing a child under I 8 shall be extended to include a 
full time student under the age of 23. 

Sec. 3. !BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY DISABILITY BENEFIT.] 

Notwithstanding any provfaion of Mhmesota Statutes, section 424A.02, 
subdivision 9, or an}' other law to the contrary, the B/oominRtonfirefiRhters 
relief association may provide a duty disability benefit ro a volunteer 
firefighter who: 

(I) becomes disabled from a medically determinable injur_v or illness 
arising out of or occurring in the course of the line of duty; 

(2) is not entitled to the immediate receipt of a service pension equal 
to the amount of a service pension payable to a retiring firefighter with 
20 years of service: and 

( 3) complies with any other requirement specified in the bylaws of the 
association. 

The duty disability benefit must be equal to the amount of the service 
pension payable to a retiring firefighter with 20 years of service. 
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A Bloomington volunteer firefighter who has received a duty related 
disability benefit and who returns to active firefighting duties with the 
Bloomington fire department must accrue service credit tmvards a service 
pension for the period of the receipt of the duty related disability benefit. 

Sec. 4. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY DISABILITY BENEFIT.] 

The Bloomington firefighters relief association may provide a volunteer 
firefighter who becomes disabled from an injur.v or illness not arising out 
of or not occurring in the course of the line of dut_v with a disability benefit 
as the bylaws of the relief association specify, subject to the provisions of 
Minnesota Statutes, section 424A.02, subdivision 9. 

Sec. 5. Laws 1965, chapter 446, section 2, is amended to read: 

Sec. 2. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY RELATED DEATH SURVIVOR BENEFITS.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 9, or 
any other provision of/aw to the contrary and in lieu of the\\ ido\; s 13ension 
surviving spouse benefit provided in Minnesota Statutes, Section 424.24, 
the fiFemen 'sfirefighters relief association in the city of Bloomington may 
provide a pension surviving spouse beneJ;r to the wi-ee-w surviving spouse 
of a volunteer fiFeF11et1 firefighter who dies as the result of an injury or 
illness arising out of or in the course of the line of duty, if the surviving 
spouse qualifies under the terms of Minnesota Statutes, Section 424.24, 
e-f fte4 ffi0fe -H½ai½ a 5ttffl. The surviving spouse benefit must not exceed an 
amount equal to """ f&tt.11! et ~ Stt!i!i'j' as pa; aele tfeffi liff!e le liff!e 
ffifftfl-g the ~ ef 13et1 si e t1 13 e:, ffiet1t +e J3 e Ii eeffiet1 ef ffie ~ ~ 
ftet it1eh18it1g effieeFs E»' tfte ~ 8e13aFtffiet1t, tft ffie em-pley et the €tty, 
-5-H€ft 19et1siet1 T0 three-quarters of the amount of the service pension payable 
to a retiring firefighter \vith 20 years of service. The surviving spouse 
benefit must be paid as the bylaws of the association provide for he, lttlflffiH 
life; provided that if sl!e reffiaH;, soc-h pension sl!ait upon remarriage, the 
surviving spouse benefit must cease to accrue and terminate as of the date 
of he, remarriage. 

ffi: e-¥efl4 ff there is a surviving child or there are surviving children of 
a deceased firefighter who suffered a duty related death as provided in 
Minnesota Statutes, Section 424.24, the hreffien's relief association et Ike 
eity et Blooffiington may provide for a pensien ef ootm&e lftaft f011f~ 
et Ike Raontl,l; salary a,; payaele tfeffl liff!e le liff!e ffilflflg Ike ~ et 
pension payffient le pelieeffien et Ike~~ oot inelaeing eff-i€efs 
et ~ eepartment, H'I Ike emple; et~ ei-!j'"; surviving child benefit. The 
surviving child benefit must not exceed an amount equal to 12 percent of 
the amount of the service pension payable to a retiring firefighter with 20 
years of service for each child up to the time each child reaches the age 
of not less than 16 years or more than I 8 years as the bylaws of the 
association providet J3Fe1.i8e8,. The total pet1siet1 keFet1t18eF survivor ben
efits for the witlew surviving spouse and children of the deceased member 
shall not exceed eHe lftiftl et fie menthl; SftffifY et a polieeffian OF Ike 
~~- inelaeing eHieeFS ef~j>01iee eepartment, H'tlkeem-pley 
e.f tfte ffi"t!Rieipalit:, the amount of the service pension payable to a retiring 
firefighter with 20 years of service during the period of the~ payment. 

Sec. 6. Laws 1965, chapter 446, section 3, is amended to read: 

Sec. 3. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
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DUTY RELATED DEATH SURVIVING CHILD BENEFITS IN CERTAIN 
INSTANCES.] The t'i,emen's Bloomington firefighters relief association 
ef ffte ~ e+ BloomingtoR may provide a f!ension surviving child benefit 
for the child or children of a deceased mem'3ern member with a dutv related 
death after the death of theif motheFS the survii•ing spouse, of stteh the 
amount as the board of trustees of the association s-h-all deem considers 
necessary to properly support ,...el, the child or children until lfley Feftffi 
an the age of not more than 18, as the bylaws of the association providet 
pFovided. The total pension heFeundeF surviving child benefit for the child 
or children of the deceased member shall not exceed a sttffi an amount 
equal to efte. t-fttf0 ef the month)~• ~ ef a f'BlieeFAan ef ¼Re ~ 
~ ft0t ineluding o~hee•s o.f the pe!i<:-e depaFlment. ift the empley <>f 
ff:te RHtAieipolity the amount of the service pension payable to a retiring 
firefighter wi1h 20 years of service during the period of the pensioR survivor 
benefit payment. 

Sec. 7. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY RELATED DEATH SURVIVOR BENEFITS.] 

The Bloomington firefighters relief association may provide the survfr
ing spouse. surviving child, or surviving children of a volunteer firefighter, 
who dies from an injury or illness not arising out of or not occurring in 
1he course of the line of dury, wilh a survivor benefit as lhe bylaws of 1he 
relief association specify. subjecl 10 Minnesota S1a1ures. seclion 424A.02, 
subdivision 9. 

Sec. 8. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE.] 

Notwithstanding any general or special law to the colltrary, in addition 
to other benefits payable. retirement benefits payable to retired police 
officers and firefighrers and 1heir survii·ing spouses b_1· 1he Evele1h police 
and fire trust fund may be increased b.v $100 a momh. Increases may be 
made retroactive to January 1, 1989. 

Sec. 9. [MANKATO FIRE DEPARTMENT RELIEF ASSOCIATION; 
AMENDMENT AUTHORIZED.] 

Subdivision 1. [AUTHORIZATION.) Subject 10 Minnesola S1atutes, sec
lion 69.77, subdivision 2i. 1he Mankaro fire deparrme111 reliefassocia1ion 
may amend its consti1urion and bylaws to provide for payme/11 of disabilir_1· 
benefils lo ac1ive regular .rnlariedfirefighters who. because of medically 
determinable sickness or injury, are unable to perform their duties as 
firefighters. rexardless of whether the sickness was caused in the pe,:for
mance of duty or the injury occurred while on duty. 

Subd. 2. [REGULAR SALARIED FIREFIGHTER NONDUTY DIS
ABILITY BENEFIT AMOUNT.] The nonduty disabili1v ben~f,rfi,r regular 
salaried firefighters must not exceed the amount of the duty disability 
benefit. 

Sec. 10. Laws 1982, chapter 574, section 5, as amended by Laws 1985, 
chapter 261, section 16, is amended to read: 

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR 
PARTICIPANTS. J 

If the bylaws so authorize, the following changes shall be effective: 

(a) The service pension payable to persons who retired from the police 
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department on or before January 12, 1966, shall be supplemented by~ 
$200 per month. 

(b) For any participant who terminated employment after 20 "' fft8fe 

years of service, the amount of the monthly service pension payable after 
the participant has attained the age of at least 50 years shall be equal to 
eee half 50 percent of the prevailing pay of a pol ice officer of the rank 
and position held by the participant for a period of at least six months 
prior to termination of service. or to the rank and position most analogous 
thereto, plus an additional one percent for each full year of service in 
excess of 20 years to a maximum of 60 percent, payable by the police 
department in each month during which the retired participant receives a 
service pension. 

(c) The amount of a monthly disability pension shall be equal to one
half of the prevailing pay of a police officer of the rank and position held 
by the participant for a period of at least six months prior to his or her 
disability or the rank and position most analogous thereto, payable by the 
police department in each month during the period of the participant's 
disability, subject to any integration of benefits. Disability pensions pay
able for disabilities incurred on or before January 11, 1967, are increased 
by $100 per month. 

(d) The benefit paid to the surviving spouse of a participant who died 
on or before January 11, 1967, shall be increased by $W $JOO per month, 
with benefits payable until the surviving spouse's death or remarriage. 

(e) The benefit paid to a surviving child shall be increased lo $50 per 
child per month, subject to any limitation placed on the total amount of 
survivor's benefits. 

Sec. 11. [BROOKLYN CENTER VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; REPEAL.] 

Laws 1967, chapter 815; Laws 1978, chapter 683; and Laws 1981, 
chapter 224, section 245, are repealed. 

Sec. 12. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE PENSION 
PERCENTAGE.] 

Notwithstanding any provision of Minnesota Statutes, section 424A.02, 
subdivision 2, to the contrary, if the articles of incorporation or the bylaws 
of the relief association so provide, subject to Minnesota Statutes, section 
424A.02, subdivision JO, the Minnetonka volunteer firefighters relief asso
ciation may pay a service pension to a retiring member who meets the 
minimum uge, service, and other requirements of Minnesota Statutes. sec
tion 424A.02, subdivision I. The amount of the service pension is that 
portion of a service pension payable with 20 years of service that full 
years of service credited by the relief association bear to 20 years of 
service. 

Sec. 13. [EFFECTIVE DATE.] 

Subdivision I. Sections I and 11 are effective the day following final 
enactment. 

Subd. 2. Section 2 is effective the day following approval by the city 
council of the city of St. Paul and compliance with Minnesota Statutes, 
section 645 .021. Sections 3 to 7 are effective the day following approval 
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by the city council of the city of Bloomington and compliance with Min
nesota Statutes, section 645 .02 I. Section 8 is effective the day following 
approval by the city council of the city of Eveleth and compliance with 
Minnesota Statutes, section 645 .02 I. Section 9 is effective the day follow
ing approval by the governing body of the city of Mankato and compliance 
with Minnesota Statutes, section 645.021. Section 10 is effective the day 
following approval by the governing body of the city of Virginia and com
pliance with Minnesota Statutes, section 645 .021. Section 12 is effective 
the day following approval by the governing body of the city of Minnetonka 
and compliance with Minnesota Statutes, section 645 .021. 

ARTICLE 2 
VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 

VESTING AND RELATED CHANGES 

Section I. Minnesota Statutes 1988, section 424A.01, subdivision 2, is 
amended to read: 

Subd. 2. [STATUS OF SUBSTITUTE~ l'ROllA'.flO~IARY VOLUN
TEER FIREFIGHTERS.] No person who is serving as a substitute ""a 
~,e~atienary volunteer firefighter shall be deemed to be a firefighter for 
purposes of chapter 69 or this chapter nor shall be authorized to be a 
member of any volunteer firefighters' relief association governed by chapter 
69 or this chapter. 

Sec. 2. Minnesota Statutes 1988, section 424A.02, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] AflY A relief association, when its 
articles of incorporation or bylaws so provide, may pay out of the assets 
of its special fund a service pension to each of its members who: (I) 
separates from active service with the fire department; (2) reaches !lie age 
ef 50 yeat'S; (3) completes at least - jive years of active service as an 
active member of the municipal fire department to which the relief asso
ciation is associated; ( 4) completes at least - five years of active mem
bership with the relief association jH+0f ~ before separation from active 
service; and (5) complies with any additional conditions as to age, service, 
and membership wl>ielt that are prescribed by the bylaws of the relief 
association. The service pension may be paid whether or not the munici
pality or nonprofit firefighting corporation to which the relief association 
is associated qualifies for fire state aid under chapter 69. In the case of a 
member who has completed at least left five years of active service as an 
active member of the fire department to which the relief association is 
associated on the date that the relief associa1ion is established and incor
porated, the requirement that the member complete at least - five years 
of active membership with the relief association~ le before separation 
from active service may be waived by the board of trustees of the relief 
association if the member completes at least - five years of inactive 
membership with the relief association ~ le before the payment of the 
service pension. During the period of inactive membership, the member 
sl>aH is not ee entitled to receive any disability benefit coverage, shall is 
not ee entitled to receive any additional service credit towards computation 
of a service pension, and sl>aH ee eeemee is considered to have the status 
of a person entitled to a deferred service pension ~ursuant ts under sub
division 7. 

No municipality or nonprofit firefighting corporation is autherieee te 
may delegate the power to take final action in setting a service pension or 
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ancillary benefit amount or level to the board of trustees of the relief 
association or to approve in advance a service pension or ancillary benefit 
amount or level equal to the maximum amount or level wl>ieh that this 
chapter would allow rather than a specific dollar amount or level. 

No relief association as defined in section 424A.00 I, subdivision 4, sl>aH 
may pay a service pension or disability benefit to ~ a former member 
of the relief association if that person has not separated from active service 
with the fire department to which the relief association is directly associated. 

For the purposes of this chapter, "to separate from active service" means 
to cease to perform fire suppression duties and to cease to supervise fire 
suppression duties. 

Sec. 3. Minnesota Statutes I 988, section 424A.02, subdivision 2, is 
amended to read: 

Subd. 2. (NONFORFEITABLE PORTION OF SERVICE PENSION.] If 
the articles of incorporation or bylaws of a relief association so provide, a 
relief association may pay a reduced service pension to a retiring member 
who has completed fewer than 20 years of service. The reduced service 
pension may be paid when the retiring member meets the minimum age 
and service requirements of subdivision I. 

The amount of the reduced service pension -sha-H may not exceed the 
amount calculated by multiplying the service pension appropriate for the 
completed years of service as specified in the bylaws times the applicable 
nonforfeitable percentage of pension. The •rrlieable nonforfeitable per
centage of pension amounts are as follows: 

Completed Years of Service Nonforfeitable Percentage 

5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 and thereafter 

of Pension Amount 

40 percent 
44 percent 
48 percent 
52 percent 
56 percent 
60 percent 
64 percent 
68 percent 
72 percent 
76 percent 
80 percent 
84 percent 
88 percent 
92 percent 
96 percent 

100 percent 

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 7, is 
amended to read: 

Subd. 7. [DEFERRED SERVICE PENSIONS.( A member of a relief 
association to which this section applies is entitled to a deferred service 
pension if 1he member: 

( 1) has completed the lesser of the minimum period of active service 
with the fire department specified in the bylaws or 20 years of active service 
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with the fire department; 

(2) has completed at least left five years of active membership in the 
relief association; and 

(3) separates from active service and membership j>fief !6 before reaching 
!l;e age ef 50 ye,tfS or the minimum age for retirement and commencement 
of a service pension specified in the bylaws governing the relief association 
if that age is greater than !l;e age ef 50 ye,tt'S, The deferred service pension 
~ eefftmeRee starts when the former member reaches f-k.e age ef 50 
ye,tfS or the minimum age specified in the bylaws governing the relief 
association if that age is greater than !l;e age ef 50 ye,tfS and when the 
former member makes a valid written application. Aey A relief association 
w-hteft that provides a lump sum service pension may. when its governing 
bylaws so provide, pay interest on the deferred lump sum service pension 
during the period of deferral. If provided for, interest sl,<tlt must be paid 
at the rate actually earned by the relief association, but not to exceed the 
interest rate specified in section 356.215. subdivision 4d, and s1,<t1t must 
be compounded annually based on calendar year balances. The deferred 
service pension s1,<t1t be is governed by and s1,<t1t must be calculated 1"""' 
~t'S &ftY under the general statute, special law, relief association articles 
of incorporation, or relief association bylaw provisions applicable as et on 
the date on which the member separated from active service with the fire 
department and active membership in the relief association. 

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 13, is 
amended to read: 

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of incor
poration or bylaws of the associations so provide, a volunteer firefighter 
with total service credit of ten years or more, if every affected relief asso
ciation does nor require only a five-year service vesting requirement, or 
five years or more. if every affected relief association requires only a five
.rear service vesting requirement, as a member of two or more relief asso
ciations is entitled, when otherwise qualified, to a prorated service pension 
from each association in which the member has f-Y,-0 ye-a-ff,- one year or more 
of service credit. The prorated service pension must be based on the service 
pension amount in effect for the relief association on the date volunteer 
firefighting services covered by that relief association terminate. To receive 
a service pension under this subdivision, the firefighter must become a 
member of the second or succeeding association and give notice of mem
bership to the prior association within two years of termination of active 
service with the prior association. The notice must be attested to by the 
association secretary. 

Sec. 6. Minnesota Statutes 1988, section 424A. 10, is amended to read: 

424A. l O [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER 
FIREFIGHTERS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "qualified 
recipient" means an individual who receives tlft iRveh::1R~ary a lump sum 
distribution of pension or retirement benefits from a firefighters' relief 
association for service performed as a volunteer firefighter. 

Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the pay
ment by a firefighters' relief association of an iR', oltiRIBF) a lump sum 
distribution to a qualified recipient. the association must pay a supplemental 
benefit to the qualified recipient. Notwithstanding any law to the contrary, 
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the relief association may pay the supplemental benefit out of its special 
fund. The amount of this benefit equals ten percent of the regular ,_i... 
ttfl+&ry lump sum distribution that is paid on the basis of service as a 
volunteer firefighter. In no case may the amount of the supplemental benefit 
exceed $1,000. 

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each year, 
the relief association shall apply to the commissioner of revenue for state 
reimbursement of the amount of supplemental benefits paid under subdi
vision 2 during the preceding calendar year. By March 15 the commissioner 
shall reimburse the relief association for the amount of the supplemental 
benefits paid to qualified recipients. The commissioner of revenue shall 
prescribe the form of and supporting information that must be supplied as 
part of the application for state reimbursement. The reimbursement payment 
must be deposited in the special fund of the relief association. 

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supplemental 
benefit provided by this section is in lieu of the state income tax exclusion 
for iR, elsRlar)' lump sum distributions of retirement benefits paid to vol
unteer firefighters. If the law is modified to exclude or exempt volunteer 
firefighters' lump sum distributions from state income taxation, the sup
plemental benefits under this section may no longer be paid beginning with 
the first calendar year in which the exclusion or exemption is effective. 
This subdivision does not apply to exemption of all or part of a lump sum 
distribution under section 290.032 or 290.0802. 

Sec. 7. [REPEAL.] 

Minnesota Statutes 1988, section 424A.0/, subdii'ision 3a. is repealed. 

Sec. 8. [EFFECTIVE DATE. l 
Sections I to 7 are effective on the day following final enactment. 

ARTICLE 3 
SALARIED FIREFIGHTERS RELIEF ASSOCIATION 

ESCALATION BASE IN CERTAIN INSTANCES 

Section I. Minnesota Statutes 1988, section 423A.01. subdivision 2. is 
amended to read: 

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON 
MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.] (a) The folle·,. iRg provisions 
sltttl+ of paragraphs (b) to (g) govern the operation of a local relief asso
ciation 111""' where the meaifiealieR ef retirement coverage for newly hired 
police officers or salaried firefighters; has been modified as prm·ided in 
subdivision 1. 

f-1-+ (b) The minimum obligation of a municipality iH wlti€fltl>e ,e1i,emeRI 
ee·, emge f-Of fteW-ly lttfee feH€e effiee,s "' salaries foefiglaters hi>S laeeR 
ffiet:Hfieel pursuant t-e subdh isioA -1- other than the city of Crookston regard
ing the Crookston fire department relief association with respect to the 
local relief association Sfl&H. must be determined and governed in accor
dance with the provisions of sections 69. 77, 356.215 and 356.216, ~ 
,H:t,at, However, the normal cost calculation for the relief association Sfl-aH 
must be computed as a percentage of the compensation paid to the active 
members of the relief association. The compensation paid to persons with 
retirement coverage modified p1:1Fst1aRt ~ under subdivision 1 -5-ftft-H. must 
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not be included in any of the computations made in determining the obli
gation of the municipality with respect to the local relief association. 

+;!f (c) The contribution rate of active members of the local relief asso
ciation shaH must be governed by section 69. 77, ttttless a or any applicable 
special law establishing, whichever establishes a greater member contri
bution rate i£ applieal=,le whereupeH-itsl=ta-H eentinue lege¥em. The member 
contribution rate of persons with retirement coverage modified p1;:1rstrnnt 
te under subdivision I sh-a-1-1- must be governed by section 353.65. 

B1 (d) Unless otherwise provided for by law, when every active member 
of the local relief association retires or terminates from active duty and no 
consolidation question has been initiated or remains pending under chapter 
353A, the local relief association s-haH must cease to exist as a legal entity 
and the assets of the special fund of the relief association sha-1-l must be 
transferred to a trust fund to be established by the apprepriate applicable 
municipality for the purpose of paying service pensions and retirement 
benefits to recipient beneficiaries. Recipient beneficiaries who are com
petent to act on theirown behalf shaH be are entitled to select the prescribed 
number of board of trustees members of the trust fund as provided in this 
clause, subject to the approval ef by the governing body of the municipality 
of the :,;elected trustees. If there are at least five recipient beneficiaries. 
the trust fund shaH must be managed by a board of trustees composed of 
five persons selected by the recipient beneficiaries of the fund. Witeft If 
there are fewer than five recipient beneficiaries, the number of trustees 
selected by the recipient beneficiaries shaH be must equal te the number 
of the remaining recipient beneficiaries..,- and the governing body of the 
municipality shall select the additional trustees. Persons serving as trustees 
are not required to have any prior or current membership in or relationship 
with the relief association. The term of the elected members of the board 
of trusteessha-H0e is indefinite and s-haH eentinue continues until a vacancy 
occurs in one of the board of trustee member positions. Board of tms-tee 
trustees members 5haH may not be compensated for their services. but 
shaH may be reimbursed for any expenses actually and necessarily incurred 
as a result of the performance of their duties in their capacity as board of 
fftf-5tee trustees members. The chief administrative officer of the munici
pality shall perform whatever the services that are necessary to administer 
the trust fund and the applicable benefit plan. When all obligations of the 
trust fund are paid and no cur rem or prospective benefit recipients remain, 
the balance of the assets remaining in the trust fund shaH revert to the 
municipality for deposit in the genera/fund of the municipality and expen
diture for law enforcement or firefighting purposes, whichever¥-; applieahle 
applies. 

f4j (e) The financial requirements of the trust fund and the minimum 
obligation of the municipality with respect to the trust fund s-kaH must be 
determined in accordance with sections 69.77, 356.215 and 356.216. and 
the minimum obligation of the municipality with respect to the trust Jund 
must be paid annually until the unfunded actuarial accrued liability of the 
trust fund is fully amortized in accordance with section 69. 77, subdivision 
2b. If it is a greater amount than the minimum obligation of the municipality 
determined in accordance with sections 69. 77, 356.2 I 5, and 356.216. the 
municipalityshaHmust provide in its annual budget for at least the aggregate 
amount of service pensions, disability benefits, survivorship benefits and 
refunds wh+el, that arc fJFejeete<I anticipated as payable for the following 
calendar year, as determined by the board of trustees of the trust fund, less 
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the amount of assets in the trust fund as of the end of the most ettFF<ffit 
recent calendar year for which figures are available, valued f'IJFsuant t-e 
under section 356.20, subdivision 4, clause ( I )(a), if the difference between 
those two figures is a posilive number. 

W (f) In calculating the amount of service pensions and other retirement 
benefits payable from the local relief association and in calculating the 
amount of any automatic post retirement increases in those service pensions 
and retirement benefits based on the salary paid or payable to active mem
bers or escalated in any fashion, the salary for use as the base for the service 
pension or retirement benefit calculation and the post retirement increase 
calculation for the local relief association sh-aH mus! be the salary for the 
applicable position as specified in the articles of incorporation or bylaws 
of the relief association as of the 4ate immediately -p-Hef te fhe effeetive 
date ef the ffl.eElificatien ef FetiFement co, eFage .fuF -ReWJ.y, hlree- personnel 
puFsuant te subdi,rision +-June 15, /980, or as of the effective date <~f'any 
subsequent applicable laa~ articles of incorporation amendment. or bylaw 
amendment, as the applicable salary is resel by the municipality periodi
cally, irrespective of whether retirement coverage for persons holding the 
applicable position used in calculations is provided by the relief association 
or by the public employees police and fire fund. IJ: fi.Jr a local salaried 
.fireJighters relief association, the specified position no longer exist.\· because 
of a reorganization of the fire department as a volunteer fire ,lepartment. 
the percentage increase in the salary of the position of a top 1,?rade patrol 
o,/Ticer in the police department of the municipality must be the basi.v for 
service pension and retirement bene.fit postretirement increase calculations. 

f61 (K) If the modification of retirement coverage implemented puFst1ant 
te under subdivision I ts applieahle applies to a local police relief asso
ciation, the police state aid received by the municipality shall must be 
disbursed P"''"anl t<> under section 69.031, subdivision 5, clause (2)(c). 
If the modification of retirement coverage implemented f'UF!it1anl ffl under 
subdivision I ts atiplicahle applies to a local firefighters' relief association, 
the fire state aid received by the applicable municipality Sfli:tl.l--be Elisbinsetl 
must be allocated as the municipality at its option may elect. The munic
ipality may elect: W (i) lo transmit the total fire state aid to the treasurer 
of the local relief association for immediate deposit in the special fund of 
the relief association; or W (ii) to apply the total fire state aid toward the 
employer contribution of the municipality to the public employees police 
and fire fund f)UFSuant te under section 353.65. subdivision 3; or f€1 (iii) 
to allocate the total fire state aid proportionately between the special fund 
of the local relief association and employer contribution of the municipality 
to the public employees police and fire fund on the basis of the respective 
number of active full time salaried firefighters receiving retirement cov
erage from each pension plan. 

Sec. 2. (EFFECTIVE DATE.( 

Section I is effective the ,Jay following .final enactment. 

ARTICLE 4 
EXCLUSION OF VOLUNTEER FIREFIGHTERS FROM 

THE PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
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excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci
dental to regular professional duties. determined on the basis that com
pensation for the service amounts to no more than 25 percent of the person's 
total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 

(5) members of boards, commissions. bands, and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months; 

(7) part-time employees who receive monthly compensation from a gov
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5, I 00 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood. storm, or similar disaster; 

(I 0) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system. the teachers retirement fund. the state patrol 
retirement fund, the Duluth teachers retirement fund association. the Min
neapolis teachers retirement fund association, the St. Paul teachers retire
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retirement plan, or 
any police or firefighters relief association governed by section 69. 77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.O I to 353A. IO, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple
mental to the public employees retirement association; 

( 11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, I 987; 
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(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

( 14) resident physicians. medical interns, and pharmacist interns who 
are serving in public hospitals; 

( 15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, I 97 I; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nontcaching occupation, the 
applicable technical institute stipulates annually in advance that the part
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aft<l 

(17) persons exempt from licensure under section 125.031; and 

(/8) except as provided in section 353.86, volunteer firefighters, as 
defined in subdivision 35, engaging in activities undertaken as part of 
volunteer firefighter duties. but a person who is a volunteer firefiihter may 
still qualify as a public employee under subdivision 2 and may he a member 
of the public employees retirement association and a participant in the 
public employees retirement fund or the public employees police and fire 
fund on the basis of compensation received from public employment activ
ities other than those as a volunteer firefighter. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353 .27, 
subdivision 4, and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 

(c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance, the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions arc made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 10, is 
amended to read: 
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Subd. IO. [SALARY] "Salary" means the periodical compensation of a 
public employee. before deductions for deferred compensation, supple
mental retirement plans, or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Except as pro
vided in section 353 .86, compensation of any kind paid to a volunteer 
firefighter, as deJ;ned in subdivision 35, is not considered salary. For a 
public employee who has prior service covered by a local police or fire
fighters relief association that has consolidated with the public employees 
police and fire fund and who has elected coverage by the public employees 
police and fire fund benefit plan as provided in section 353A.08 following 
the consolidation, "salary" means the rate of salary upon which member 
contributions to the special fund of the relief association were made prior 
to the effective date of the consolidation as specified by law and by bylaw 
provisions governing the relief association on the date of the initiation of 
the consolidation procedure and the actual periodical compensation of the 
public employee after the effective date of the consolidation. 

Sec. 3. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 35. [VOLUNTEER FIREFIGHTER.] For purposes of this chapter, 
a person hi considered a volunteer firefighter if the person's hours of service 
as a volunteer firefighter for a governmental unit are provided with no 
promise, expectation, or receipt of compensation for the service rendered, 
except for reimbursement of expenses, reasonable benefits, normal fees, 
or a combination thereof 

Sec. 4. [353.86] [VOLUNTEER FIREFIGHTERS; PARTICIPATION; 
LIMITATION; AND REFUND.] 

Subdivision 1. [PARTICIPATION.] Except as provided in subdivision 2, 
a volunteer firefighter, as defined in section 353 .OJ, subdivision 35, who, 
before July I. 1989. was a member oJ; and a participant in. the public 
employees retirement fund or the public employees police and fire fund 
and was making contributions to either of those funds based, at least in 
part, on compensation for servkes per.formed as a volunteer firefighter 
shall continue as a member of, and a participant in, the public employees 
retirement fund or the public employees police and fire fund and compen
sation for services performed as a volunteer firefighter shall be considered 
salary. 

Subd. 2. [OPTION.] A volunteer firefighter to whom subdivision I applies 
shall have the option to terminate membership and future participation in 
the public employees retirement fund or the public employees police and 
fire Jund upon filing of a written notice of intention to terminate partic
ipation. Notice must be given on a form prescribed by the executive director 
of the association and must be filed in the offices of the association not 
later than June 30, 1990. 
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Subd. 3. [LIMITATION.] No volunteer fir~fighter to whom subdivision 
1 applies or the governmental employer ,~r the volunteer firejighter shall 
be required to make buck contributions to !he public employees retirement 
association for past volunteer firefighter services rendered before July 1, 
/989, notwithstanding the provisions of section 353.27. subdivision 12. 

Subd. 4. [REFUND. J Upon timely filing of a valid notice of termination 
of participation in accordance ~vith suhdh,.,fsion 2, a volunteer firefighter 
to whom subdivision 1 applies shall be given a refund ,~fall past employee 
contributions made on account of volunteer firefighter service with five 
percent interest compounded annually. 

Subd. 5. \FURTHER OPTION.] A volunteer firefighter, as defined in 
section 353 .OJ, subdivision 35, ~vho is or becomes a member <~f; and a 
participant in, the public employees retirement fund or the public employ
ers poficr and fire fund and makes contributions to either of those funds 
based on compensation for serrices other than services as a volunteer 
firefighter. shall have the option of making contributions to the same fund 
f(Jr service performed as a volunteer firefighter with compensation received 
for those vulunteerfirefighter services considered salary, provided that the 
volunteer firefighter is not a participant in, or covered under, a local 
volunteer firefighter plan and notwithstandini the fact !hat the volunteer 
firefighter service is performed for one governmental unit and the non
volunteer firefighter service is per.f(Jrmed for another xovernmentaf unit. 

Sec. 5. Minnesota Statutes 1988, section 353.64. subdivision I, is amended 
to read: 

Subdivision I. [POLICE AND FIRE FUND MEMBERSHIP.] Any person 
who prior to July I, I 961, was a member of the police and fire fund, by 
virtue of being a police officer or firefighter. shall as long as the person 
remains in either position, be deemed to continue membership in the fund. 
Any person who was employed by a governmental subdivision as a police 
officer and was a member of the police and fire fund on July I, 1978, by 
virtue of being a police officer as defined by this section on that date shall 
be entitled. if employed by the same governmental subdivision in a position 
in the same department in which the person was employed on that date. to 
continue membership in the fund whether or not that person has the power 
of arrest by warrant after that date. Any person who was employed by a 
governmental subdivision as a police officer or a firefighter, whichever 
applies. was an active member of the local police or salaried firefighters 
relief association located in that governmental subdivision by virtue of that 
employment as of the effective date of the consolidation as authorized by 
sections 353A.01 to 353A. JO, and has elected coverage by the public 
employees police and fire fund benefit plan, shall be considered to be a 
member of the police and fire fund after that date if employed by the same 
governmental subdivision in a position in the same department in which 
the person was employed on that date. Any other employee serving on a 
full-time basis as a police officer or firefighter on or after July I, 1961, 
shall become a member of the public employees police and fire fund. Any 
employee serving on less than a full-time basis as a police officer shall 
become a member of the public employees police and fire fund only after 
a resolution stating that the employee should be covered by the police and 
fire fund is adopted by the governing body of the governmental subdivision 
employing the person declaring that the position which the person holds 
is that of a police officer. Any employee serving on less than a full-time 
basis as a firefighter, ethef -Ht-aft a \ eh:tAteer firefigflter, shall become a 
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member of the public employees police and fire fund only after a resolution 
stating that the employee should be covered by the police and fire fund is 
adopted by the governing body of the governmental subdivision employing 
the person declaring that the position which the person holds is that of a 
firefighter. Any police officer or firefighter, e!l!ef .i..... a velHRteer fire
+igll!et'; employed by a governmental subdivision who by virtue of that 
employment is required by law to be a member of and to contribute to any 
police or firefighter relief association governed by section 69. 77 which has 
not consolidated with the public employees police and fire fund and any 
police officer or firefighter of a relief association that has consolidated 
with the association for which the employee has not elected coverage by 
the public employees police and fire fund benefit plan as provided in sec
tions 353A.Ol to 353A.10 etftef fftftft a vohtR~eer firefigAters reHef' asse-
eialieft t6 wlHek seetieRs 69.-++!- t6 ~ "l'r!Y shall not be a member 
of this fund. 

Sec. 6. [EFFECTIVE DATE.) 

Sections l to 5 are effective July 1. 1989. 

ARTICLE 5 
DISPOSITION OF EXCESS POLICE STATE AID 

Section I. Minnesota Statutes 1988, section 43A.3 I 6, subdivision 9, is 
amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund is 
established in the state treasury. The deposits consist of the premiums 
received from employers participating in the plan and transfers from the 
public employees insurance reserve holding account established by section 
353.65, subdivision 7. All money in the fund is appropriated to the com
missioner to pay insurance premiums, approved claims. refunds, admin
istrative costs, and other related service costs. The commissioner shall 
reserve an amount of money to cover the estimated costs of claims incurred 
but unpaid. The stale board of investment shall invest the money according 
to section I IA.24. Investment income and losses attributable to the fund 
shall be credited to the fund. 

Sec. 2. Minnesota Statutes 1988, section 69.031. subdivision 5. is amended 
to read: 

Subd. 5. [DEPOSIT OF STATE AID.) (I) The municipal treasurer. on 
receiving the fire state aid, shall within 30 days after receipt transmit it to 
the treasurer of the duly incorporated firefighters' relief association if there 
is one organized and the association has filed a financial report with the 
municipality; but if there is no relief association organized, or if any 
association dissolve, be removed, or has heretofore dissolved, or has been 
removed as trustees of state aid, then the treasurer of the municipality shal I 
keep the money in the municipal treasury as provided for in section 424A.08 
and shall be disbursed only for the purposes and in the manner set forth 
in that section. 

(2) The municipal treasurer, upon receipt of the police stale aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association exists 
and all peace officers are members of the association, the total state aid 
shall be transmitted to the treasurer of the relief association within 30 days 
of the date of receipt, and the treasurer of the relief association shall 
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immediately deposit the total state aid in the special fund of the relief 
association; 

(b) For a municipality in which police retirement coverage is provided 
by the public employees police and fire fund and all peace officers are 
members of the fund, the total state aid shall be applied toward the munic
ipality's employer contribution to the public employees police and fire fund 
pursuant to section 353.65, subdivision 3, and any stale aid in excess of 
the amount required to meet the employer's contribution pursuant to section 
353.65, subdivision 3, shall alse be eaRtFieuteEI le llte ""9ff" em~layees 
J'0lfee &ft<! ttfe ftlfl<I ttn<l e•eEliteEI if> llte moRReF le be s~eeifiea l>y llte OOltFEI 
et trustees et #te ""9ff" effl.~loyees retiremeRt assaeiatioR deposited in the 
public employees insurance reserve holding accou111 of the public employ
ees retirement association; or 

(c) For a municipality in which both a police relief associa1ion exists 
and police retirement coverage is provided in part by the public employees 
police and fire fund, the municipality may elect at its option to transmit 
the total state aid to the treasurer of the relief association as provided in 
clause (a), to use the total stale aid 10 apply toward the municipality's 
employer contribution lo the public employees police and fire fund subject 
to all the provisions set forth in clause (b), except that all state aid in 
excess of the amount required to meet the employer's contribution under 
section 353 .65, subdivision 3, must be transmitted to the relief association 
if the relief association has an unfunded actuarial accrued liability. or to 
allot the total state aid proportionately to be transmilled to the police relief 
association as provided in this subdivision and to apply toward the munic
ipality's employer contribution to the public employees police and fire fund 
subject to the provisions of clause (b), except that all state aid in excess 
of the amount required to meet the employer's contribution under section 
353.65, subdivision 3, must be transmitted to the relief association if the 
relief association has an unfunded actuarial accrued liability on the basis 
of the respective number of active full-time peace officers, as defined in 
section 69.01 I, subdivision I, clause (g). 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer contri
bution to the public employees police and fire fund pursuant 10 section 
353.65, subdivision 3, and any state aid in excess of the amount required 
to meet the employer's contribution pursuant to section 353.65. subdivision 
3, shall alse be eeot,ib~teEI 1-0 llte ~ emrla)·oes f)eliee aft<! ttfe ftlfl<I 
afl6 eFeEliteEI tit tfte ffl:anner te ee SfleeifieEI ~ tfte OOftf8 ef trtHtee.: ef the 
~ emrleyees •etiFemeRt osseeiatieR deposited in the public emplovees 
insurance reserve holding account of the public employees retirement 
association. 

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision I, is amended 
to read: 

Subdivision I. There is a special fund known as the "public employees 
police and fire fund." In that fund there shall be deposited employee con
tributions, employer contributions other than the excess colllribution estab
lished by section 69.031, subdivision 5, paragraphs (2), clauses (b/ and 
(c), and (3), and other amounts authorized by law including all employee 
and employer contributions of members transferred. Within the public 
employees police and fire fund are accounts for each municipality known 
as the "local relief association consolidation accounts," which are governed 
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by section 353A.09. 

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is amended 
to read: 

Subd. 6. All contributions other than the exces:•; contribution established 
by section 69.031, subdivision 5, paragraphs (2), clauses (b) and ( c), and 
(3/, shall be credited to the fund and all interest and other income of the 
fund shall be credited to said fund. The retirement fund shall be disbursed 
only for the purposes herein provided. The expenses of said fund and the 
annuities herein provided upon retirement shall be paid from said fund. 

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by adding 
a subdivision to read: 

Subd. 7. The public employees insurance reserve holding account is 
established in the public employees retirement association. Excel·.\· con
tributions established by section 69.03 I, subdivision 5, paragraphs (2 ), 
clauses (b) and (c), and (3), must be deposited in the account. These 
contributions and all investment earnings associated with them must be 
regularly transferred to the insurance trust fund established by section 
43A.316, subdivision 9." 

Delete the title and insert: 

"A bill for an act relating to retirement; various local police and fire 
relief associations. the police state aid program, and the public employees 
retirement association; expanding the representation of retirees on the St. 
Paul police and fire department relief associations; increasing the St. Paul 
police relief association surviving spouse benefit; providing for duty related 
disability and death benefits of the Bloomington firefighters relief asso
ciation; providing for postretiremenl adjustments from the Eveleth police 
and fire trust fund; providing for nonduty disability benefit coverage of the 
Mankato fire department relief association; providing postretirement and 
active service pension increases for the Virginia police relief association; 
repealing Brooklyn Center firefighters relief association local laws; autho
rizing greater nonforfeitable short-service service pension for the Minne
tonka volunteer firefighters relief association; eliminating a membership 
restriction for probational firefighters for volunteer firefighters relief asso
ciations; clarifying volunteer firefighters relief association supplemental 
benefits; reducing the service requirement for volunteer firefighters relief 
association service pensions to five years; clarifying the escalator base for 
certain salaried firefighters relief associations; excluding volunteer fire
fighters from public employee retirement association membership; redi
recting excess police state aid amounts to the public employees insurance 
plan; amending Minnesota Statutes 1988, sections 43A.316, subdivision 
9; 69.031, subdivision 5; 353.01, subdivisions 2b, 10, and by adding a 
subdivision; 353.64, subdivision I; 353.65, subdivisions I, 6, and by 
adding a subdivision; 423A.0l, subdivision 2: 424A.0I, subdivision 2; 
424A.02, subdivisions I, 2, 7, and 13; 424A. IO: Laws 1955, chapter 151, 
section 13, as amended: Laws 1965, chapter 446, sections 2 and 3: and 
Laws 1982, chapter 574, section 5, as amended; proposing coding for new 
law in Minnesota Statutes, chapter 353: repealing Minnesota Statutes 1988, 
section 424A.01, subdivision 3a: Laws 1967, chapter 815; Laws 1978, 
chapter 683; and Laws 1981, chapter 224, section 245." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. l201: A bill for an act relating to retirement; teachers retirement 
association; making various administrative changes in the laws governing 
operation of the association; establishing an appeal procedure; amending 
Minnesota Statutes 1988, sections 136,81, subdivision I; 136.82, subdi
visions I and 2; 354.05, subdivisions 35 and 37; 354.06, by adding a 
subdivision; 354.07, subdivision 3; 354.091; 354.092; 354. I 0, subdivision 
2; 354.35; 354.42, subdivision 7; 354.44, subdivisions 3, 5, and 8; 354.47, 
subdivision 2; 354.48, subdivisions I and 2; 354.65; 356.30, subdivision 
2; 356.371, subdivision 3; and 356.80, subdivisions I and 3; proposing 
coding fornew law in Minnesota Statutes, chapter 354; repealing Minnesota 
Statutes 1988, sections 136.88, subdivision 3; 354.41, subdivision 3: 354.531; 
354.532; 354.55, subdivision 5; and 354.56. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert; 

"ARTICLE I 
MINNESOTA STATE RETIREMENT SYSTEM 

ADMINISTRATION PROVISIONS 

Section I. Minnesota Statutes 1988, section 43A.44, subdivision 2. is 
amended to read: 

Subd. 2. [BENEFITS.] Employees in shared positions shall be eligible 
for the following benefits and subject to the following obligations: 

W (I) Membership in the Minnesota state retirement system. the teachers 
retirement association or the state patrol retirement fund. whichever is 
appropriate,~ tha-t, noh, ithstanE.ling ~- fJFe\ isien e.f see-ttefl 352.Q I. 
subdi, isioas I~ ftftd ¼, 3§28 .0 I, .;ubdiYi,;ioa }, 3§ 4 .03, subai, i,;ieas I➔ 
ftftd ~ er 3§4 .091, employees shall_.., allowable sewi€ef<tt the purpe,;e 
e.f meetingt-hc minimum s-eH't€-e reEJuirements fffl eligiblility t-eu relirnment 
aaAHil)' or ellwr retiremeat l>ffieltt eredited ifl full., bttl shall lia¥e l,efteti.t 
a€€ttfftl seF¥i€e fuF the pHrpese ef e01flpHliag a reliremeal attttttifr er etltef 
retiremeAt eet1e-fi.t ereE.liteE.I Oft tt frnetienal oo-s-i-s ei-tfte.F week--1-y- 0f annuall~ 
l,as,,,I "J>6fi the relatieasbip lftat the Humber f>f lttm,,, ef seF¥i€e beafs te 
eitber 4{j ft0tlf5 I"" weei. ff ±,G&O OOtH'S I"" year, with "HY salary paitl fut 
the fraelienal ser¥-i€e eredited oo the basis ef the rate ef salitry applieable 
fut a full 1i1fle week & a full time Y"""' 

fb-1 (2) Vacation and sick leave accruals shall be prorated in accordance 
with the pertinent collective bargaining agreement or plan covering the 
position; 

ftj (3) Employee dental, medical and hospital benefits coverage shall be 
available of the same type and coverage afforded to comparable full-time 
employees. Employees in shared positions who elect such coverage shall 
pay, by payroll deduction, the difference between the actual cost to the 
employer and the appropriate shared time percent of the actual cost. The 
remaining percent shall be paid by the employer. Employee life insurance 
coverage shall be available to employees in shared positions on the same 
terms as for comparable full-time employees; 

W (4) Dependent life insurance coverage shall be available to employees 
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in shared positions on the same terms as for comparable full-time employ
ees. Dependent medical, hospital and dental benefits coverage shall be 
available to employees in shared positions of the same type and coverage 
afforded lo comparable full-time employees, except that the employer shall 
contribute the appropriate shared time percent of the dollar amount con
tributed for comparable full-time employees electing the same program, 
the remainder to be paid by payroll deduction by the employee electing 
such coverage; 

fej (5) Employees in shared positions shall be entitled to the prorated 
holiday provisions of the applicable collective bargaining agreement or plan 
covering the position; 

+B (6) Employees in shared positions shall accrue seniority time in every 
relevant category at the same rate accorded to comparable full-time employ
ees. No full-time employee accepting a shared position shall suffer any 
loss of or gap in seniority time in the relevant categories applicable to the 
full-time employment; and 

ftt (7) Any other benefits of employment for employees in shared posi
tions shall be prorated at a rate of the appropriate shared lime percent of 
those available to comparable full-time employees, whenever the benefits 
are divisible. Contributions by the employer toward the benefits, if any, 
shall be equal to the appropriate shared time percent of the full-time ben
efits. When not divisible, the cost of the full-time benefits normally allo
cable lo the employer shall be allocated, the appropriate shared time percent 
to the employee in a shared position, by payroll deduction, and the remain
ing percent to the employer. 

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is 
amended to read: 

Subd. II. [ALLOWABLE SERVICE.] "Allowable service" means: 

(I) Service by an employee for which on or before July I, 1957, the 
employee was entitled to allowable service credit on the records of the 
system by reason of employee contributions in the form of salary deduc
lions, payments in lieu of salary deductions, or in any other manner autho
rized by Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, 
chapter 239. 

(2) Service by an employee for which on or before July I, 1961, the 
employee chose to obtain credit for service by making payments to the fund 
under Minnesota Statutes 1961, section 352.24. 

(3) Except as provided in clauses (9) and (10), service by an employee 
after July I, I 957, for any calendar month in which the employee is paid 
salary from which deductions are made, deposited, and credited in the fund, 
including deductions made, deposited, and credited as provided in section 
352.041. 

(4) Except as provided in clauses (9) and (10), service by an employee 
after July I, I 957, for any calendar month for which payments in lieu of 
salary deductions are made, deposited, and credited in the fund, as provided 
in section 352.27 and Minnesota Statutes 1957, section 352.021, subdi
vision 4. 

For purposes of clauses (3) and (4), except as provided in clauses (9) 
and (10), any salary paid for a fractional part of any calendar month is 
deemed the compensation for the entire calendar month. 
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(5) The period of absence from their duties by employees who are tem
porarily disabled because of injuries incurred in the performance of duties 
and for which disability the state is liable under the workers' compensation 
law until the date authorized by the director for the commencement of 
payments of a total and permanent disability benefit from the retirement 
fund. 

(6) The unused part of an employee's annual leave allowance for which 
the employee is paid salary. 

(7) Any service covered by a refund repaid as provided in section 352.23 
or 352D.05, subdivision 4, except service rendered as an employee of the 
adjutant general for which the person has credit with the federal civil service 
retirement system. 

(8) Any service before July I, 1978, by an employee of the transit 
operating division of the metropolitan transit commission or by an employee 
on an authorized leave of absence from the transit operaling division of 
the metropolitan transit commission who is employed by the labor orga
nization which is the exclusive bargaining agent representing employees 
of the transit operating division, which was credited by the metropolitan 
transit commission-transit operating division employees retirement fund or 
any of its predecessor plans or funds as past, intermediate, future, contin
uous, or allowable service as defined in the metropolitan transit comm1s
sion-transit operating division employees retirement fund plan document 
in effect on December 31 , 1977. 

(9) Service after July I, 1983, by an employee who is employed on a 
part-time basis for less than 50 percent of full time, for which the employee 
is paid salary from which deductions are made, deposited, and credited in 
the fund, including deductions made, deposited, and credited as provided 
in section 352.041 or for which payments in lieu of salary deductions are 
made, deposited, and credited in the fund as provided in section 352.27 
shall be credited on a fractional basis either by pay period, monthly, or 
annually based on the relationship that the percentage of salary earned 
bears to a full-time salary, with any salary paid for the fractional service 
credited on the basis of the rate of salary applicable for a full-time pay 
period, month, or a full-time year. For periods of part-time service that is 
duplicated service credit, section 356.30, subdivision L clauses (i) and 
(j). govern. 

+-+Gt Att-y sef¥iee ~ ftfl elfltiloyee +ft the Minnesota demensfFatien ~ 
~ f)FOgFBffl tlft€ler seefiBflS 43A. 4Q te 43A. 4~5 whteh ts .Jess f-ftftft 4Q 
i><>ttFS !'ef week e, ~ lh>tlfS !'ef Y"ftf aA<i fef wl,-ie!, tke emrlei ee is 
f>i'i<I SftHtfy ff<>ffi 'n'l,iai aeeJuetiBAS 8fe ffl<Hle., eJeresiteeJ ftl¾I eFeaiteeJ ill tRe 
+ullth .JtttH be e,eaiteel e,,a lfaetieAal easts ei¼ftef weel,l-y &r aA11ually basetl 
..., tke ,elatieAskir !ltat tke 11um~e, ef i><>ttFS ef sef¥iee l>eaf5 le ei!hef ~ 
' ,up; j>ef week ef ~ l,eu,s j>ef ye-. "'4¼lt aey salary j>i>i<I +ef tke 
lrrn,:titlAal ~ eFeeliteel 8ft the~ et #le ffte et salary 8JJJJlieaBle ffif 
it lull 1ime week- 6f a full time y,ettf:-

Thl' allowable service determined and credited on a fractional basis ttRaef 
~ t9-J aA<i !-Wt shall be used in calculating the amount of benefits 
payable. but service as determined on a fractional basis must not be used 
in determining the length of service required for eligibility for benefits. 

f-1+) (/0) Any period of authorized leave of absence without pay that 
does not exceed one year and for which the employee obtained credit by 
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payment to the fund in lieu of salary deductions. To obtain credit, the 
employee shall pay an amount equal to the employee and employer con
tribution rate in section 352.04, subdivisions 2 and 3, multiplied by the 
employee's hourly rate of salary on the date of return from leave of absence 
and by the days and months of the leave of absence without pay for which 
the employee wants allowable service credit. The employing department, 
at its option, may pay the employer amount on behalf of its employees. 
Payments made under this clause shall include interest at the rate of six 
percent per year from the date of termination of the leave of absence to 
the date payment is made unless payment is completed within one year of 
the return from leave of absence. 

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is 
amended to read: 

Subd. 5. [CONTINUING COVERAGE.] Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, continuing in state service after that year, becomes eligible for mem
bership in the state teachers retirement association as a full-time teacher, 
as defined in secrion 354.05, subdivision 2, may continue coverage under 
the system by filing in its office written notice of election to continue. The 
election to be covered by the system under this subdivision or section 
352.01, subdivision 2b, clause (3), must be made on a form approved by 
the director within 90 days after appointment to the position. If the option 
is exercised, the employee is not thereafter entitled to membership in the 
teachers retirement association while employed by the state in a position 
that entitled the employee to make this election. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is 
amended to read: 

Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL. [ The attorney 
general shall be the legal adviser of the board and of the director. The 
board may sue or be sued or petirioned under seer ion 5 in the name of the 
board of directors of the system. In actions brought by it or against it, the 
board shall be represented by the attorney generals and, excepr as provided 
in section 5, subdivision 9, venue of actions shall be in the Ramsey county 
district court. 

Sec. 5. (352.031] (APPEALS PROCEDURE.] 

Subdivision I. [DEFINITIONS.] Unless the language or conrext clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given them. 

(a) "Board" means the board of directors of the Minnesota state retire
ment system. 

(b) "Documentation" includes, but is not limited to: 

(I) sworn and notarized affidavits made on rhe personal knowledge of 
any person; 

(2) official letters or documenrs; 

(3) documenrs from the file of the petirioner; and 

(4) other relevant documents that are admissible as evidence in a court 
of law. 

(c) ''Executive director" means the executive director of the Minnesota 
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state retirement system. 

(d) "Person" includes any state agency or other governmental unit that 
employs persons covered under statutes listed in subdivision 2. 

(e) "Record" means: 

(I) the petition and the documenration that the petitioner submits with 
a petition; 

/2) the executive director's answer to the petition and the documentation 
submitted with it; and 

(3) the documentation that the board allows to be submitted in connec
tion with the hearing on the petition if submitled in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.) If the executive 
director terminates a benefit, reduces a benefit, or denies an application 
or a written request of any person claiming a right under chapter 352, 
other than sections 352.96 and 352.97: chapters 3A, 3528, 352C, and 
352D; sections 490.121 to 490. I 33; or the applicable sections of chapters 
355 and 356, the executive director must serve upon that person a writ/en 
notice. The notice must contain: 

( 1) the reasons for the termination. reduction. or denial; 

(2) notification that the person may petition the board for a review of 
the termination, reduction, or denial and that the petition for review must 
be filed within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the person from contesting, in any other court procedure oradmin
istrarive hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. !PETITION FOR REVIEW] A person who claims a right under 
the statutory provisions listed in subdivision 2 and regartling whom a 
benefit has been terminated or reduced or an application or written request 
has been denied may petition for a review of that decision by the board. 
A petition under this section must be served upon the executive director 
personally, or by mail postmarked no later than 60 days after the petitioner 
received the notice required by subdivision 2. The petition must include 
the sworn, notarized statement of the reasons the petitioner believes the 
decision of the executive director should be reversed or modified and may 
include relevant documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.) Within a reasonable 
time after receiving a petition, the executive director must serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard and at 
the rime that the petition is considered by the board, the executive director 
must, personally or by mail, deliver a copy of the relevant documentation 
to each board member. Each board member who participates in the decision 
on the petition must be familiar with the entire contents of the relevant 
documentation. 

Subd. 5. [HEARING.] The board shall hold a hearing on a petition for 
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review in a timely fashion. The board mu.,·/ make it.,· deci.,·ion on a petition 
solely on the relevant documentation as submi1ted mu/ the pruceedinis of 
the hearing. At the hearing. the petitioner, th<' petitioner:f atlorney, and 
the executive director may stale am/ discuss with the board their positions 
with re.,pec·t to the petition. The board may allow further documentation 
to be placed in the record at or subsequent to the boanl meet in[.: at which 
the petition is consider<:'<}. If the board allow.,· additional documenlation 
into the record al or subsequent to the board meeting. it may make a .final 
determination on the petition at that board meeting only upon the agree
ment of both the petitioner and the executh'e director. 

Subd. 6. [TERMINATION OF BENEFITS. I If the executive director 
proposes to terminate a benefi1 that is being paid to any person, before 
terminating Ihe benefit, the execulive director must, in addition to !he other 
procedures prescribed herein, give the per:wn writlen or oral notice of the 
proposed termination. The notice mw;f explain the reason for the propo.,·ed 
1ermina1ion. The person mus/ be given an opportunity 1·erbally or in writing 
to explain why the benefit should not be termina1ed. ff the ,,xecllliFe director 
is unable to contact the person uml !he ex,>cutiFe director determines that 
a failure to terminate Ihe benefit might result in unauthorized payment by 
the association, the executire director may terminate the benefit with only 
a wriflen notice containing the information required b_r ,rnbdirision 2, 
mailed 10 the ad,Jress to which the benejit was last .will amt, {{that mlilress 
is a jinancial institution, to the last knmvn addr,,.,·s ,f the person. 

Subd. 7. [MEDICAL ADVISOR ACTION. I // a per.nm petitions the 
board to reverse or modifv a de1erminatio11 by Ihe executive direcior Jinding 
that the petitioner. for medical reasons. doe:-, 1101 or has ceased to qual{(r 
for a disability benefit, the board ma_v resubmit the mailer to the medical 
advisor.for recon.sideralion, u·ith or 1ri1hout in.wrudion.s to obtainfunher 
medical examinations. The board ma,· make a determination conlrarr 10 
the recommendation of the medical alfrisor only fl !here is expert medical 
evidence in the record to .support its colllran· decision. fl there is no medical 
opinion contrary Io the opinion <d' the medical mfrisor i11 the record and 
the medical advisor asserts that the decision wa.,· made in accordance ll'ith 
the disability standard in section 352.01, suhdil'isio11 /7; 3528./0; or 
490. I 2 I, subdivision 13, whicl1n'er applies, the hoard mu.H follow The 
determination oft he medical advi.wr. The hoard may make a determinalion 
different from the recommendation of the medical mfri.rnr on issues Ihat 
do not involve a medical opinion. 

Subd. 8. [BOARD FINDINGS. I After the board ha., made a decision on 
a petition. the executii'e director must prepare findings <~/fact. the hoard'.\· 
rea:wns for its conclusions. am/ the board's .final order for the s(~1wture 
of the chair or other board member as the board. by resolution. may 
<iesiKnate. The executive director shall serre the fi,u/ing.\". conclusions, and 
order on ihe pelitioner by certffied mail. 

Subd. 9. I APPEALS. I Within 30 days of receipt of the findings. conclu
sions, and final order. the petitioner may appeal the board'.\' decision by 
writ or certiorari ro the courl of appeals. Failure to appeal to that court 
within the 30 days precludes the petitioner.fi·om !ater raising. in any court 
procedure or administrative hearing. thm;e .rnhstalllll'e and procedural 
issues that reasonably should have been raised upon appeal. 

Subd. /0. (REFERRAL FOR ADMINISTRATIVE HEARING.] Not• 
withstanding sections 14.03; 14.06; and 14.57 to 14.69. a challenge to a 
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determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Sec. 6. Minnesota Statutes 1988, section 352.116, subdivision 3. is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an optional 
retirement annuity in the form of a joint and survivor annuity. The board 
may also establish an optional annuity in the form of an annuity payable 
for a period certain and for life thereafter or establish an optional annuity 
which takes the form of a joinl and survivor annuity providing that, if after 
the joint and survivor annuity becomes payable, the person with the des
ignated remainder interest in the annuity dies before the former member, 
the annuity amount must be reinstated to a normal single life annuity amount 
as of the first day of the month after the day the person dies. In addition. 
the board may also establish an optional annuity that takes the form of an 
annuity calculated on the basis of the age of the retired employee at retire
ment and payable for the period before the retired employee becomes eli
gible for social security old age retirement benefits in a greater amount 
than the amount of the annuity calculated under subdivision 2 on the basis 
of th~ age of the retired employee at retirement &H-t- etttttt-l se fflf as f)0t;!;ible 
te the 50ffiH seeu,ily 0kl age ,e1i,emeal beftettt itRd the a&jusled ,e1iremeat 
aHHHily iHll<>\ffll payable immediately afteF the retired emplo) ee 1,eeomes 
eligible f<>t' seei<tl ,;eeu,ily old age ,e1i,emenl l,eaefits atttl payal,le fuf the 
~ afte, the rettted emple) ee bernmes eligible f<>F weial seea,ity eM 
age retirement benefits tft itft afft8-t:I-Rt -less t-ftaft the -ametHtt e.f tfte. annuity 
ealeulaled u"'1ef subdi, isioas 2, itRd ~ +he seeial seeu,ily leveliag 0j'ti<>Ft 
maybe ealeulaled 1,ase<ienbroa<l a,•e,age 50ffiH seeu,il) ..Wage ,e1i,emeRt 
benefits. For each year that the retiring employee is um/er age 62. up to 
five percent of the total single life annuity required reserves may be used 
to accelerate the optional retiremem annuity. This greater amount shall 
be paid until the end of the month in which the retired employee reaches 
age 62, at which time the annuity shall be reduced. The optional forms 
must be actuarially equivalent lo the normal single life annuity forms 
provided in sections 352.115 and 352.116, whichever applies. 

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision I, is amended 
to read: 

Subdivision I. !SERVICE TERMINATION.] Any employee who ceases 
to be a state employee by reason of termination of state service or layoff 
is entitled to a refund provided in subdivision 2 or a deferred retiren:ient 
annuity as provided in subdivision 3. Application for a refund may be made 
30 or more days after the termination of state service or layoff if the 
applicant has not again become a state employee required to be covered 
by the system. 

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a. is 
amended to read: 

Subd. 2a. [AMOUNT GI' CERTAIN REFUND REPAYMENTS PRO
HIBITED.] Fe, ""Y employee w!te is ealitled le iH<ffiHKI tlflder subdi,•isieH 
+ itRd wit&; befere J..iy +, +9+l,, was a membe, of the metFOpolilaR lrill>Sit 
eommission transit operating dh•ision employees retirement fu.na, ff¼e refuftd 
fuf €0HIFibuliOHS maee befere ffily f, +9+lf.; - e<jttal the fellowiRg 
Hffl:BtlRtS: 
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f"1 Fe, a,ry emple)·ee eeAtrieutieas fflf!t!e befere JaAuaF) +, ~ #le 
t¼fftettfM ~ te one Ralf et the emple) ee eentFi81:Hiens v itfle1:1t inteFest; 

fet fef aft;' effiple) ee eentriB~Hiens fAft0e a-Hef E)eeeffiBer ¼ +949, &tit 
eefefe JaHuaF)' l, ~ #le ameuAt ef !lie emple)ee eoat,ieutieAj J"le5 
Sffi!j>le iHte,est Ill #le fate ef twB ~ J"ef y,,ar, !tfltl 

fe-) Fef tlftY emplo) ee eontriB1:uions flt8fle ttfi.ef DeeemBer M. +9-+4. Si:H" 
eefefe .J.tH;i +. -1-9-+S, the aFAOliRt ~ the emple) ee eentriB1:Hiens ~ ~ 
~ al #le fate ef ;..+/;! ~ J"ef ~ +lie feHHl<i ef S0AtFieuti0AS 
fflf!t!e 0ft e, af!ef ""½' +, +-9-+%, HtttSt be dete,miaed uA<ler suedi'o isieA ~ 
l•te,est HtttSt be eemputed le #le HfSt 6-tlj' ef !lte ffieAfft tft wla-ielt !lte feHH!<I 
ts 1:woeesseEI £1:fte ~ ee ~ M ~ ~ Balances. No refunds of 
contributions made to the metropolitan transit commission-transit operating 
division employees retirement fund received before July I, 1978, or for 
service rendered before July I, 1978, may be repaid. 

Sec. 9. [352,231] [QUALIFIED ROLLOVERS.] 

Repayment of u refund and interesr on that refund may be made with 
funds distributed from a plan quulffied under the lnterna! Revenue Code 
of 1986, as amended through December 31. 1988, section 40/(a), or an 
annuity qualified under the Internal Rel'enue Code, section 403( a). Repay
ment may also be made withfunds distributed/ram an indi1'idual retiremenr 
account used solely to receive a nontaxable rollowr fi·om rhar type <~la 
plan or annuity. The repaid refund musr be separately accounted .f(Jr as 
coordinated member contributions not previously l<ixul. Before accepting 
any transfers 10 ivhich rhis subdi\·ision applies, the execufii•e secretary may 
require the coordinated member to demonstrate thot 1he amo11111s 10 he 
tran.\fcrred are eligible for u taxJree rollo\'er and qualU\'}(Jr 1har 1retlfmen1 
under the Internal Revenue Code. 

Sec. 10. Minnesota Statutes 1988, section 352.93, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT] The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee becomes 
age 65, whichever occurs first, except that payment must nol cease before 
the first of the month following the month in which the employee becomes 
62. It must then be reduced to the amount as calculated under section 
352.115, except that if this amount, when added to the social security 
benefit based on state service the employee is eligible to receive at the 
time, is less than the benefit payable under subdivision 2, the retired employee 
shall receive an amount that when added to the social security benefit will 
equal the amount payable under subdivision 2, 

When an annuity is reduced under this subdivision. the percentage adjust
ments, if any, that have been applied to the original annuity under section 
I IA.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees mire
ment program between the ages of 58 and 65 shall receive a partial return 
of correctional contributions at retirement with five percent interest based 
on the following formula: 

Employee contributions 
contributed as a 

Years and complete 
months of regular 
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Sec. 11. Minnesota Statutes 1988. section 352B.08, subdivision 3, is 
amended to read: 

Subd. 3. !OPTIONAL ANNUITY FORMS.] In lieu of the single life 
annuity provided in subdivision 2, the member or former member with -
five years or more of service may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life. adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
single life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the single life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member. which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms. each optional annuity form shall 
have the same present value as a regular single life annuity using the 
mortality table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen
dations shall be a part of the permanent records of the board. 

Sec. 12. Minnesota Statutes 1988, section 352B.10, subdivision 5. is 
amended to read: 

Subd. 5. [OPTIONAL ANNUITY.) A disabled member iffil elig-il,le ™ 
may, in lieu uf survivorship coverage under section 352B. I I, subdivision 
2, ~ choose the normal disability benefit or an optional annuity as 
provided in section 3528.08, subdivision 2. The choice of an optional 
annuity must be made before commencement of payment of the disability 
benefit. It is effective~ 4aj'S atlef feeeij,I ef ti,;;; e-ooi€e e, on the date 
on which the disability benefit begins to accrue. v, laielaeYer ts tll!ef. tlj,efl 
13eeeffiing eneefr, e, Tfte StJfienal annuit) ~ +e t¼€fftl-e eH Tfte 6fHe 
tJFS, i8e8 +ef Tfte elisal3ilit) 13enefit. 

Sec. 13. Minnesota Statutes 1988, section 352B.1 ! , subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.) If a 
member serving actively as a member. a member receiving the disability 
benefit provided by section 352B. !0, subdivision I, or a former member 
receiving a disability benefit as provided by section 352B. !0, subdivision 
3 2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least five years of allowable service e, a tefffief 
memeer wifff at kf!5l ;iG ;o-e,>fS e.f allowaele c.ewiee is deemed to have 
elected a I 00 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
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would have become 55. 

(b) The surviving spouse of a member who had credit for less than five 
years of service shall receive, for life, a monthly annuity equal to 20 percent 
of that part of the average monthly salary of the member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least five 
years service and who died after attaining 55 years of age, may elect to 
receive a I 00 percent joint and survivor annuity. for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in paragraph 
(b). 

id) The surviving spouse of any member who had credit for five years 
or more and who was not 55 years of age at death, shall receive the benefit 
equal to 20 percent of the average monthly salary as described in clause 
(b) until the deceased member would have reached the age of 55 years. and 
beginning the first of the month following that date, may elect to receive 
the I 00 percent joint and survivor annuity. If the surviving spouse remarries 
before the deceased member's 55th birthdate. benefits or annuities shall 
cease as of the date of remarriage. Remarriage after the deceased member's 
55th birthday shall not affect the payment of the benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 22 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does oot continuously attend school but separates from 
full-time attendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per mooth shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none. to the legal guardian of the child. 
The maximum monthly benefit must not exceed 40 percent of the average 
monthly salary for any number of children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for five or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 352B. I0, subdivision 
~ 2, is entitled to receive the I 00 percent joint and survivor annuity at the 
time the deceased member would have reached the age of 55 years, if the 
surviving spouse has not remarried before that date. If a former member 
dies who does not qualify for other benefits under this chapter, the surviving 
spouse or, if none, the children or heirs are entitled to a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per year compounded annually. 

Sec. 14. Minnesota Statutes 1988, section 352D.06, subdivision I, is 
amended to read: 
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Subdivision I. When a participant attains at least age ~ 55, is retired 
from covered service, and applies for a retirement annuity, the cash value 
of the participant's shares shall be transferred to the Minnesota postretire
ment investment fund and used to provide an annuity for the retired employee 
based upon the participant's age when the benefit begins to accrue according 
to the reserve basis used by the state employees retirement fund in deter
mining pensions and reserves. 

Sec. 15. Minnesota Statutes 1988. section 352D.075, subdivision 2, is 
amended to read: 

Subd. 2. If a participant dies leaving a spouse and there is no named 
beneficiary who survives to receive payment or the spouse is named ben
eficiary, the spouse may receive: 

(I) The value of the participant's total shares: 

(2) The value of one-half of the total shares and beginning at age~ 55 
or thereafter receive an annuity based on the value of one-half of the total 
shares, provided that if the spouse dies before receiving any annuity pay
ments the value of said shares shall be paid to the spouse's children in equal 
shares, but if no such children survive then to the parents of the spouse in 
equal shares, but if no such children or parents survive, then to the estate 
of the spouse; or 

(3) Beginning at age~ 55 or thereafter receive an annuity based on the 
value of the total shares, provided that if the spouse dies before receiving 
any annuity payments the value of said shares shall be paid to the spouse's 
children in equal shares, but if no such children survive then to the parents 
of the spouse in equal shares, but if no such children or parents survive, 
then to the estate of the spouse; and further provided, if said spouse dies 
after receiving annuity payments but before receiving payments equal to 
the value of the employee shares, the value of the employee shares remain
ing shall be paid to the spouse's children in equal shares, but if no such 
children survive then to the parents of the spouse in equal shares, but if 
no such children or parents survive, then to the estate of the spouse. 

Sec. 16. [DEADLINE EXTENSION IN CERTAIN INSTANCES.] 

Notwithstanding any provision of Minnesota Statutes, section 352D./2, 
to the contrary, a participant on the effective date of this section may 
transfer prior service contributions or repay any refund under that section 
by September 30, 1989, or within one year of the person's participation, 
whichever is later. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1988, sections 352.03, subdivision 13: and 352.73, 
subdivision 3, are repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Sections l to 15 and 17 are effective July l, 1989. Section 16 is effective 
the day following final enactment. 

ARTICLE 2 
PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2a. is 
amended to read: 
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Subd. 2a. [INCLUDED EMPLOYEES.) The following persons are included 
in the meaning of "public employee": 

(I) elected or appointed officers and employees of elected officers; 

(2) district court reporters; 

(3) officers and employees of the public employees retirement association; 

(4) employees of the league of Minnesota cities; 

(5) employees of the association of metropolitan municipalities; 

/6) officers and employees of public hospitals owned or operated by, or 
an integral part of, a governmental subdivision or governmental subdivisions; 

~ /7) employees of a school district who receive separate salaries for 
driving their own buses; 

f1j (8) employees of the association of Minnesota counties; 

+81 (9) employees of the metropolitan intercounty association; 

(4) ( /0) employees of the Minnesota municipal utilities association; 

fWt (II) employees of the Minnesota association of townships when the 
board of the association, at its option, certifies to the executive director 
that its employees are to be included for purposes <~f retirement coverage, 
in which case coverage of all employees of the association is permanent; 

( 12) employees of the metropolitan airports commission if employment 
initially commenced after June 30, 1979; 

fl+) ( /3) employees of the Minneapolis employees retirement fund, if 
employment initially commenced after June 30, I 979; 

f-h!t ( 14) employees of the range association of municipalities and schools; 

(-Ht (I 5) employees of the soil and water conservation districts; 

f-141 (/6) employees of a county historical society who are county 
employees; 

AA ( 17) employees of a county historical society located in the county 
whom the county, at its option, certifies to the executive director to be 
county employees for purposes of retirement coverage under this chapter. 
which status must be accorded to all similarly situated county historical 
society employees and, once established, must continue as long as a person 
is an employee of the county historical society and is not excluded under 
subdivision 2b; 

~ ( /8) employees of an economic development authority created under 
sections 458C.0l to 458C.23; 

fl-+t ( 19) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters; 

/20) employees who became members before July I, /988, based on the 
total salary of positions held in more rhan one governmental subdivision. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES. I fat The following persons are 
excluded from the meaning of "public employee": 
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(I) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate l!elj, personnel who perform services in geverH 
_, suMi·,isio• charitable, penal, aft<i or correctional institutions of a 
governmental subdivision; 

(5) members of boards. commissions. bands. and others who serve ffte 
a governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive monthst. unless it involves employment for a 
probationary period that is part of a permanent position. Immediately 
following the expiration of a six-month period of employment, if the employee 
continues in public service and earns more than $425 from one govern• 
mental subdivision in any one calendar month. the department head shall 
report the employee for membership and require employee deductions to 
be made on behalf of the employee in accordance with section 353.27, 
subdivision 4. Membership eliiibility of an employee who holds concurrent 
temporary employment of six months or less and part-time positions in 
one governmental subdivision must be determined by the salary of each 
position. Membership eligibility of an employee who holds nontemporary 
positions in one governmental subdivision must be determined by the total 
salary of all positions; 

(7) part-time employees who receive monthly compensation from a one 
governmental subdivision not exceeding $425, and part-time employees 
and elected officials whose annual compensation from -a one governmental 
subdivision is stipulated in advance. in writing. to be not more than $5. 100 
per calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5,100 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service-;. Membership eligibility <4'an employee 
who holds concurrent part-time posi1ions under this clause must be deter
mined by the total salary of all such positions in one 1/0vernmental sub
division. If compensation from one governmental subdivision to an employee 
under this paragraph exceeds $5,100 per calendar year or school year 
after being stipulated in advance not to exceed that amount, the stipulation 
is no longer valid and contributions must be made on behalf of the employee 
in accordance with section 353 .27, subdivision 12 ,from the month in which 
the employee's earnings first exceeded $425; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire. flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as ftfl effieef "" 
efflple)'ee of a in one governmental subdivision are required by law to be 
a member of and to contribute to any of the plans or funds administered 
by the state empleyees retirement S)'Stem, the teeehers retireme•t ft>R&; 
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+h-e SffKe ~ FetiFeRlCRt ffiR6-;- the~ teeehers retiFCRlCAt fuRtJ asse
eiation, the MiRneapelis teaehers retiremeRt ktfta assoeiation, +Re Sh Pttttl 
teaekers retiremeRt ft:t.Ae. asseeiatien, ffte MiRReapolis empleyees retireRleRt 
fltfttl,t-1:te ,Mifl:neseta 5-fftle retirement~ eeFFeetie nal onieers retireFReAt 
j:Hflft;' 0F &Rf ft61tee 0F firefighters Feltef assoeiation go, erneEl ~ see+ieft 
ft9..:=R. t-1:lat has ftet eonselidated Wt+ft #te pttDHe effl13loyees pewee flft6 Ht:e 
HH>EI &!Id fef wlMel, the emple} ee lttts ttel eleetetl ee"'eF•~• by the pttDHe 
empleyees pewee &!ldfi<eHH>EI 9elleH¼ j>laft as p,e .. iEleEl ia seelieas 3§3.'\.9 l 
le 353A. IQ, fttftef tftaft as oo aet et: ffte legislature h-as s13eeifieall) eRabled 
partieipatioR 9:Y em13loyees ~ a Elesignated governffleRtal subdi; isioR ff¼ a 
fHil'R sttpplemental fa +h-e pttDHe empleyecs retireFFteRt asseeiation; Min• 
nesota state retirement system. the teachers retirement assodation, the 
Duluth teachers retiremem fund association, the Minneapolis teachers 
retirement association. the St. Paul teachers retirement fund association, 
the Minneapolis employees retirement fund, or any police or firefighters 
relief association governed b_v section 69.77 that has not consolidated with 
the public employees police and fire Jund, or any police or firefighters 
relief association that has consolidated with the public employees retire
ment association but whose members have not elected coverage by the 
public employees police and fire fund as provided in sections 353A.01 10 
353A. /0. This clause must not be construed to prevent a person from being 
a member of and contributing to the public employees retirement associ
ation and also belonging to and contributing to another public pension 
fund for other service occurring during the same period of time. A person 
who meets the definition of "public employee" in subdivision 2 b_v virtue 
of other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other sen·ice or to the teachers 
retirement association by a teacher as defined in section 354.05, subdi
vision 2; 

(II) police malrons who are employed in a police department of a cily 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

( 12) persons who are excluded from coverage under 1he federal old age, 
survivors, disabili1y, and health insurance program for the performance of 
service as specified in Uniled S1a1es Code, 1ille 42, seclion 41O(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full lime by a governmental subdivision; 

(14) resident physicians, medical inlerns, and pharmacist residellls and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program ,won
sored by an accredited educational institution; 

( 15) appoinled or elecled officers, who are paid entirely on a fee basis, 
and who were nol members on June 30, 1971; 

( 16) persons l10lEliag who hold a parl-lime adull supplemenlary 1echnical 
institute license who render part-time leaching service in a technical insti
tute# #le- seF¥iee ts inei0ental te ffte persoR's fegtl-Htf nenteaehing ee-ett
~ffte opplieal3le teeknieal iRstitutc stipulates aanually Ht a8vaRee t-Ri:lf 
ffte part Hffle teaehing seF¥iee w+H- ft&t ~ ~ ftffl:lfS tft a ffSeiH year, 
QftQ tke part time teaehing seF¥iee aetuoll) aees ftet aeeeEI ~ ft9tifS Ht 
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afisealyeM;llll<i 

(17) persons exempt from licensure under section 125.03k and 

(18) volunteer ambulance service personnel. as defined in subdivision 
35, but persons who serve as volunteer ambulance service personnel may 
still qualify as public employees under subdivision 2 and may be members 
of the public employees retirement association and participants in the 
public employees retirement Jund or the public emp/o_vees police and fire 
fund on the basis of compensation received from public employment service 
other than service as volunteer ambulance service personnel. 

W IH1H1ediately t'ellewing tlte ellpiFatieH ef a sill meAth pe,iet1 ef 
emf!leyment &y &fl emf)IO)'ee eeveFeEl ~ flSFagFaph fat; ektttse ~ i-f the 
emf!leyee eentio1:1es tit fttlhli-e seF¥tee aaEI eftfft5 ffiefe #taR ~ +f0Fft a 
goveFAffteAtal sHbdiYision Ht aftY eBe ealendar fft0fffft. the defHlFtHlent heaa 
s-lt&I-I- -repeH tfte employee f.ef membeFshifl &ft6 eB:t:tSe eFnplo)ee eontrib1:1 
li<>H5 ¼<> be ffl8tie"" beltalf ef tlte emplo~ee iA aeeoFdaAee ,,,,.;ti, seetieH 
353.27, subdivision 4; &ft6 the emplo)•ee remains a fRCfft'3er ttfttff ~ 
flfttieft ef fttlhli-e serriee. ~ t:taragraph ~ ftet be eonstn1e8 ~ e1tcl1:18e 
ftfl Clflfloyee ff0fft fftemberskip w-h0se e1F113lsyment is e1113eeteEI te e0ntin1:1e 
f0f - ff>&R SH< FOOH!lls""' wl,e is sen·iAg a pFOeatiOAOF)' ~ 

fe1 .U: eemJ:lensatieA tt=0fft a geveFnmeAtal s1:113di••isioA te aft emJ:1IB)1ee 
ee"w•eFed lry- J:IOFOgFaJ:lh fat; ektttse f+h- e~teeeds ~ pef ealeAdaF :,e&f eF 
selteel yeM &fief beiftg stipulated in ad,·eAee, tlte stipalatioA is Re leftgef 
-v-aHd ilft0 eeAtFil31:1H BAS mttSt ~ fftfttl.e 0ft ~ ~ the emJ:11 eyee tft aeeeF
Ef.a.ftee wifh seet+eH 3§3.27, s1:1Bdi"w1isieR ~ ff0fft t-ke ffiefttfl- ffl whteft t-ke 
em13le)•ee #Fs-t eneeeded ~ 

~ Pa,agFaph fat, elause f-1-0h ,lee,; - p•eveAt • pefS<>A tfflffi beffig " 
meml3eF ~ i.Hl6 eentFil3uting te tfte. pu-hl-i€ em13leyees FetiFement asseeiatieR 
ilft0 ake beleRgiRg te eF eentFiB1:1tiRg te aRetheF fttlhli-e pensien ~ ffif 
etltef seF¥tee eeeHFFiAg dttfitlg tlte same pe,ietl ef ~ A pet'5"" wl,e 
ffieeffi tfte. tleHRitien ~ .. t11:113lie emple)•ee" ffl sH13tliYisieR ;!, try- -¥tfttie. ~ 
etltef seF¥tee eeeaffiAg dttfitlg tlte ....... pe,ietl ef lime sl½all eeeeffie a 
meml3eF ~ th€ asseeiatieR ttftles.s eeRtFil31:1tiens aFe made te anetheF fttlhli-e 
•etiFeftleAt HI-ft<! ""tlte ~ l>ased "" tlte etltef seF¥tee e, ff> ffle teeehe,s 
FetiFeffl.eAt anseeiatieA ffl aeeeFdaRee w+fft see-tteft 3§4.Q§, s1:1bdi"w1isieA b 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is 
amended to read: 

Subd. 10. [SALARY. I "Salary" means the periodical compensation of a 
public employee, before deductions for deferred compensation, supple
mental retirement plans. or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Compensation 
of any kind paid to voluntee,· ambulance service personnel, as defined in 
subdivision 35. is not considered salary. For a public employee who has 
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prior service covered by a local police or firefighters relief association that 
has consolidated with the public employees police and fire fund and who 
has elected coverage by the public employees police and fire fund benefit 
plan as provided in section 353A.08 following the consolidation, "salary" 
means the rate of salary upon which member contributions to the special 
fund of the relief association were made prior to the effective date of the 
consolidation as specified by law and by bylaw provisions governing the 
relief association on the date of the initiation of the consolidation procedure 
and the actual periodical compensation of the public employee after the 
effective date of the consolidation. 

Sec. 4. Minnesota Statutes 1988, section 353 .01, is amended by adding 
a subdivision to read: 

Subd. llu. [TERMINATION OF PUBLIC SERVICE.] An officer or 
employee who terminates employment but within 30 days returns to employ
ment in the same governmental subdivision or begins employment in another 
position otherwfae excluded.from membership is considered a member from 
the beginning of the reemployment unless the total period covered by all 
periods of employment is less than six months or the amount earned does 
not exceed the dollar limitations in subdivision 2b, clause (7). 

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 35. I VOLUNTEER AMBULANCE SERVICE PERSONNEL.] Vol
unteer ambulance service personnel for purposes of this chapter are basic 
and advanced life support emergency medical sen·ice personnel employed 
by or providing services for any public ambulance service or private!)'' 
operated ambulance service that receives an operating subsidy from a 
governmental entity. 

Sec. 6. Minnesota Statutes I 988, section 353.27, subdivision 12, is 
amended to read: 

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS] In 
the case of omission of required deductions from salary of an employee, 
past eue fef ell eay,; e, Jess, tlte liea<l ttf tlte department slffll+ de<ltl€t ttttm 
t,M emi:,loyee's Re,tt -s-a-J..a.Fy- I3a) meHt afl-6- i'e-ffltt -te t-lte eJ,et:uti\ c diFectef 1fte 
ftfHffiHtt ef t-lte emi:,le) ee eoAtFibutieH EieliAqHeRe), wttft the department 
head shall immediate(v, upon discovery, report the employee for member
ship and require employee deductions to be made in accordance with 
subdivision 4. Omitted employee deductions due for the 60-day /Jeriod 
precedins; enrollment must be deducted from the employee's next salary 
payment and remitled to the association. The employer shall pay any 
remaining omitted emplo_vee deductions past due and any omitted employer 
contributions, plus cumulative interest at the rate of six percent a year. 
compounded annually, from the date or dates each deliHqHeAt omitted 
employee contribution was first payable. +lie iflterest ffittSt be J"!itl l,y tlte 
emrle)·e,. Omitted ,e~ai,ed dedaetions f"tSI eue fef a j'ef-ietl tft - ttf 
ell eay,; are tlte sele eeligatien ef tlte governmental ,;alldi, is ion !'Fem tlte 
ti-tfte the EieEiuetioHs were fi.fst fHl:) able, together with -i--A-tere-st -a-s .;i:,ecified 
tft this saladi·,·isien. Any amount se due, tngether with empleyer aHtl atl<li
tteftftl. emI3l □ yeF eoRtrilmtioRs at the ffite-s iHt6 tfl the amouAb ~;i:,eeified ill 
saedi, isiens 3 ftft<I ¾, with iftlerest at tlte fate ef siae j>ef€eflt eomr,mnded 
annaali)' fffiffi tlte tlate they were fiff~ pa)asle, from the employer must 
be paid from the proceeds of a tax levy made under section 353.28 or from 
other funds available to the employer. Yftless etheP., ise indieated, ,11, employer 
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shull not hold an employee liable j(,r omit1ed employee deductions due fur 
more than the 60-day period preceding enrollment nor arrempt to recover 
from the employee those employee deductions paid by the employer. Neither 
an employer nor an employee is responsible to pay omitted employee 
deductions when an employee terminates public service before making 
payment <f omitted employee deductions tu the association, hut the employer 
remains liable lo pay omitted employer contributions plus interest at the 
rate of s{r percent compounded annually from the date the contributions 
were first pa.vable. This subdivision has both retroactive and prospective 
application, and the governmental subdivision is liable retroactively and 
prospectively for all amounts due under it. Ne it€fi.e.A. ffif the re€0\ ery e.f 
omitted emplo) ee afla emplO) er eontrilrntions ffl' tA-teres-t eri eontriBt-1:tion.; 
ffltlY Be eommeneed ftfl-6 -n-e pa) ment tt¥ emitted eontribt:1tinn!; m-ay-Be fftflfle 
& a e e e pt e B H-A-less +l=te a:· !' n c i at i on Rft5 a-l--fe.atl-y e om men e e ti -aetteft tef fe€-e-¥

ery ef emiue0 contriBtitions, The association may not commence action 
for the recovery of omined employee deductions and employer contribu
tions after the expiration of three calendar years after the calendar year in 
which the contributions and deductions were omitted. No paymenl may be 
made or accepted unless the association has already commenced action 
for recovery c~f omifted deductions. An action for +l=te recovery e-f OffiiHeEI 
eontriBtitions eF intere.;t commences .ft¥e ealenElar tl-ay-s- itffe-F on the date 
of the mailing of any written correspondence from the association request
ing information from the governmental ttfttt th-a-t- fflft)" lead- te -a reeover) ef 
offiittec.-J eontributions suhdivision upon which to determine whether omitted 
deductions occurred. 

Sec. 7. Minnesota Statutes 1988, section 353.28, subdivision 5, is amended 
to read: 

Subd. 5. [INTEREST ON PAST DUE AMOUNTS.] Any amount which 
becomes due and payable pursuant to this section or section 353.27, sub
division 4. shall bear compound interest at the rate of six percent per year 
from the date due for the next five calendar days, and compound interest 
at the rate of ten percent per year for amounts past due in excess of five 
calendar days until the date payment is actually received in the office of 
the association, '.¥ith a minimum charge of $10. Interest for past due 
payments of" excess police state aid under section 69 .031, subdivision 5, 
must be charged at a rate of six percent compounded annually. 

Sec. 8. Minnesota Statutes 1988, section 353.28, subdivision 6, is amended 
to read: 

Subd. 6. [COLLECTION PROCEDURES FOR AMOUNTS DUE.] If the 
governmental subdivision fails to pay amounts due under this chapter or 
fails to make payments q{ excess police state aid to the public employees 
police and fire fund under section 69.031, subdivision 5, the executive 
director shall certify those amounts to the governmental subdivision for 
payment. If the governmental subdivision fails to remit the sum so due in 
a timely fashion, the executive director shall certify amounts to the county 
auditor for collection. The county auditor shall collect such amounts out 
of the revenue of the governmental subdivision, or shall add them to the 
levy of the governmental subdivision and make payment directly to the 
association. This tax shall be levied, collected and apportioned in the 
manner other taxes are levied, collected and apportioned. 

Sec. 9. Minnesota Statutes 1988, section 353.29, subdivision 4, is amended 
to read: 



32NDDAY] MONDAY, APRIL 17, 1989 1755 

Subd. 4. [APPLICATION FOR ANNUITY.] Application for a retirement 
annuity may be made by a member or by a person authorized to act on 
behalf of the member. Every application for retirement shall be made in 
writing on a form prescribed by the executive director and shall be sub
stantiated ift 'n'flffllg by written proof of the member's age ef !fte ffiember 
and identity. No application for a retireme111 annuity may be considered 
complete until all necessary supporting documents are received by the 
executive director. 

Sec. IO. Minnesota Statutes 1988, section 353.29. subdivision 7, is 
amended to read: 

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public offi
cials, all retirement annuities granted under the provisions of this chapter 
shall commence with the first day of the first calendar month next suc
ceeding the date of termination of public service and shall be paid in equal 
monthly installments, but no payment shall accrue beyond the end of the 
month, in which entitlement to such annuity has terminated. If the annuitant 
dies prior to negotiating the check for the month in which death occurs. 
payment will be made to the surviving spouse or if none 10 the designated 
beneficiary or if none to the estate. Any annuity granted to an elective 
public official shall accrue on the day following expiration of the public 
office held or right thereto. and the annuity for that month shall be prorated 
accordingly. No annuity, once granted, shall be increased. decreased, or 
revoked except as provided in this chapter. No annuity payment shall be 
made retroactive for more than three months prior to that month in which 
applieaiiefl. theFefoF skaH he ff.l.e4 -w-i4R #te a:;:;oeiutieR a complete appli
cation is received by the executive director ti.\' pn>l'ided in subdivision 4. 

Sec. 11. Minnesota Statutes 1988, section 353.33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any member who becomes totally and permanently disabled before age 65 
and after five years of allowable service shall be entitled to a disability 
benefit in an amount provided in subdivision 3. lfstt€-ft the disabled person's 
public service has terminated at any time, at least three of the required five 
years of allowable service must have been rendered after last becoming a 
member. Any member whose average salary is less than $75 per month 
shall not be entitled to a disability benefit. We ••~•l ffieAI ef " re+!H!tl 
otRerv,.ise eutRori:teEI pursuaRt t'6 see-t-iefl ~ tHta A repayment l~/' a 
refund may he made before the ejfectfre date of disability benefit.\' under 
subdivision 2. No purchase of prior service or payment made in lieu of 
salary deductions otherwise authorized pursuant to section 353.01. sub
division 16, 353.017, subdivision 4. or 353.36, subdivision 2, may be 
made after the occurrence of the disability for which an application pursuant 
to this section is filed. 

Sec. 12. Minnesota Statutes 1988. section 353.33, subdivision 2. is 
amended to read: 

Subd. 2. [APPLICATIONS: ACCRUAL OF BENEFITS.] Every claim or 
demand for a total and permanent disability benefit sltaH must be initiated 
by written application in the manner and form prescribed by the executive 
director.- 4tlea tft the affiee et tfle retireffieRt assoeiatioR, showing com
pliance with the statutory conditions qualifying the applicant for a total 
and permanent disability benefit and filed with the execmive director. A 
member or former member who became totally and permanently disabled 
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during a period of membership may file application for total and permanent 
disability benefits within three years next following termination of public 
service, but not thereafter. This benefit shall begin to accrue the day fol
lowing the commencement of disability, 90 days preceding the filing of the 
application, or, if annual or sick leave is paid for more than the said 90 day 
period, from the date salary ceased whichever is later. No payment shall 
accrue beyond the end of the month in which entitlement has terminated. 
If the disabilitant dies prior to negotiating the check for the month in which 
death occurs, payment will be made to the surviving spouse, or if none, to 
the designated beneficiary, or if none, to the estate. An applicant for total 
and permanent disability benefits may file a retirement annuity application 
under section 353 .29. subdivision 4, simultaneously with an application 
for total and permanent disability benefits. The retirement annuity appli
cation is void upon the determination of the entitlement for disability 
benefits by the executive director. If disability benefits are denied, the 
retirement annuity application must be initiated and processed. 

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be ,eiffi~••ml Elftt! fll¼tlfe ~eRefits sl!&H 
8e Feelweeel ey- coordinated with any amounts received or receivable,tft€tt:f&
Htg under workers' compensation law, such as temporary total, permanent 
total, temporary partial at:, permanent partial. or economic recovery com
pensation benefits, in either periodic or lump sum payments from the 
employer under applicable workers' compensation laws, after deduction of 
amount of allorney fees, authorized under applicable workers' compensation 
laws, paid by a disabilitant. If the total of the single life annuity actuarial 
equivalent disability benefit and the workers' compensation benefit exceeds: 
(I) the salary the disabled member received as of the date of the disability 
or (2) the salary currently payable for the same employment position or an 
employment position substantially similar to the one the person held as of 
the date of the disability, whichever is greatera. the disability benefit must 
be reduced to that amount which, when added to the workers' compensation 
benefits, does not exceed the greater of the salaries described in clauses 
(I) and (2). 

Sec. 14. Minnesota Statutes 1988, section 353.33. subdivision 6, is 
amended to read: 

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The eligi
bility for continuation of disability benefits shall be determined by the 
association, which has authority to require periodic examinations and eval
uations of disabled members as frequently as deemed necessary. Disability 
benefits are contingent upon a disabled person's participation in a voca
tional rehabilitation program if the executive director determines that the 
disabled person may be able to return to a gainful occupation, If a member 
is found to be no longer totally and permanently disabled and is reinstated 
to the payroll, payments shall be made for no more than 60 days. 

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 7, is 
amended to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.] If. following a work or non
work-related injury or illness, a disabled person resumes a gainful occu
pation from which earnings are less than the salary at the date of disability 
or the salary currently paid for similar positions, the board shall continue 



32NDDAY] MONDAY, APRIL 17. I 989 1757 

the disability benefit in an amount that, when added to the earnings and 
workers' compensation benefit, does not exceed the salary at the date of 
disability or the salary currently paid for similar positions, whichever is 
higher, provided the disability benefit does not exceed the disability benefit 
originally allowed. plus any postretirement adjustments payable after 
December 31. 1988, in accordance with section I IA. 18, subdivision 10. 
No deductions for the retirement fund may be taken from the salary of a 
disabled person who is receiving a disability benefit as provided in this 
subdivision. 

Sec. 16. Minnesota Statutes 1988. section 353.34, subdivision I. is 
amended to read: 

Subdivision I. [REFUND OR DEFERRED ANNUITY.] Any member 
who ceases to be a public employee by reason of termination of public 
service, or who is on a continuous layoff for more than l 20 calendar days. 
shall be entitled to a refund of accumulated deductions as provided in 
subdivision 2, or to a deferred annuity as provided in subdivision 3. An 
active member of a fund enumerated in section 356.30, subdivision 3, 
clause (7), (8), or (14), who terminates public service in that fund and 
becomes a member of another fund enumerated in that subdivision may 
receive a refund of employee contributions from the applicable funds plus 
five percent interest compounded annually from the fund in which the 
member terminated service. Application for a refund may not be made prior 
to date of termination of public service, or the expiration of 120 days of 
layoff. and a refund shall be paid within 120 days following receipt of 
application. provided applicant has not again become a public employee 
required to be covered by the association. 

Sec. 17. Minnesota Statutes 1988, section 353.35. is amended to read: 

353.35 [CONSEQUENCES OF REFUND; REPAYMENT. RIGHTS 
RESTORED.] 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of stl€ft the refund shall terminate and shall not again be restored 
until the person acquires not less than 18 months allowable service credit 
subs•~•••t t<> after taking the last refund and repays all refunds taken and 
interest received under section 353.34. subdivisions I and 2. plus interest 
at six percent per annum compounded annually. If more than one refund 
has been taken, all ,efuaes RM>St be ,epai<I by the person may repay all 
refunds or only the refund for the fund in which the person had most recently 
been a member; with interest at six percent per annum compounded annually. 
All refunds must be repaid within three months of the last date of termi
nation of public service. 

Sec. 18. [353.351] [QUALIFIED ROLLOVERS.] 

Repayment of a refund and interest on that refund may be made with 
funds distributed from a plan qualified under the Internal Revenue Code 
of /986, as amended through December 31, /988, section 40/(a), or an 
annuity qualified under the Internal Revenue Code, section 403(a). Repa_v
ment may also be made with funds distributed from an individual retirement 
account used solely to receive a nontaxable rollover ffom that type of a 
plan or annuity. The repaid refund must be separately accounted for as 
coordinated member contributions not previously taxed. Before accepting 
any transfers to which this subdivision applies, the executive secretary may 
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require the coordinated member to demonstrate that the amounts to be 
transferred are eligible for a tax-free rollover and qualify for that treatmelll 
under the Internal Revenue Cude. 

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 2, is 
amended to read: 

Subd. 2. [DECLARATION OF POLICE OFFICER POSITION.) Before 
a governing body may declare a position to be that of a police officer, the 
duties of the person so employed SftttJ-1. must, as a minimum, include :,en iees 
employment as an officer of a designated police department or sheriff's 
office or person in charge of a designated police department or sheriffs 
office whose primary job it is to enforce the law, who is licensed by the 
Minnesota board of peace officer standards and training under sections 
626.84 to 626.855, who is engaged in the hazards of protecting the salety 
and property of others, and who has the power to arrest by warrant. A 
police officer who is periodically assigned to employment duties not within 
the scope o_fthis subdivision may contribute to the public employees police 
and fire fund for all service, if a resolution declaring that the primary 
position held by the person is that of a police officer, is adopted b_v the 
governing body o_f the department and is promptly submitted to the exec
utive director. 

Sec. 20. Minnesota Statutes 1988. seclion 353.64, subdivision 3, is 
amended to read: 

Subd. 3. [DECLARATION OF FIREFIGHTER POSITION./ Before a 
governing body may declare a position to be that of a firefighter. the duties 
of the person so employed shtttl must, as a minimum. include services as 
an employee of a designated fire company or person in charge of a des
ignated fire company or companies who is engaged in the hazards of fire 
fighting. A firefighter who is periodically assigned to employment duties 
outside the scope <~{ firefighting may contribute to the public emplorees 
police andfirefundfor all serFice, ifa re.wlution declaring that the primary 
position held by !he person is !hat <~la fire.fighter. is adopled by !he gm·
erning body of the company or companies and is promptly submil!ed to 
the executive direct01: 

Sec. 21. Minnesota S1a1utes 1988, section 353.656, subdivision 4, is 
amended to read: 

Subd. 4. [REDUCTION OF DISABILITY BENEFITS IN CERTAIN 
INSTANCES.] No member shall receive any disability benefit payment 
when there remains to the member's credit unused annual leave or sick 
leave or under any other circumstances-, when, during the period of dis
ability, there has been no impairment of salary ftft<I. Should sttelt the 
member resume a gainful occupation with earnings less than the salary 
earned at the date of disability or the salary currently paid for similar 
positions, the association shall continue the disability benefit in an amount 
which when added to -s-tt€ft workers' compensation bene.fits and actual 
earnings does not exceed the salary earned at the date of disability or the 
salary currently paid for similar positions, whichever is higher, prs, iEleEI. 
In no event may the disability benefit -i--R Si:1€-R ease dees fl-et exceed the 
disability benefit originally allowed. In the event that the total amount is 
hiiher. the executive director .,·hall reduce the disability benefit by the 
amount of the excess. 

Sec. 22. [REPEALER.) 
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Minnesota Statutes 1988, sections 353 .OJ, subdivision 2c; 353 .661; and 
353 .662, are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

(a) Sections 1; 2, other than clause ( 18); 4; and 6 to 22 are effective 
July 1, 1989. 

(b) The past due excess police state aid interest charge provided for in 
section 7 is retroactive to July 1, 1989. 

(c) Sections 2, clause (18); 3; and 5 are effective retroactively to July 
1, 1988. 

ARTICLE 3 
TEACHERS RETIREMENT 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes I 988, section 136. 8 I, subdivision I. is 
amended to read: 

Subdivision I. [SUPPLEMENTAL PLAN CONTRIBUTION AMOUNTS.] 
There shall be deducted from the salary of each person described in section 
136.80, subdivision I, a sum equal to five percent of the portion of the 
person's annual salary paid between $6,000 and $15,000. The deduction 
is to be made in the same manner as other retirement deductions are made 
from the salary of the person only after the first $6,000 has been paid in 
a fiscal year. The s!a!e employer shall make a contribution to the plan on 
behalf of every covered person in an amount equal to the deductions made 
from the salary of the person. The moneys so deducted and the s1a1e 
employer contribution shall be deposited to the credit of the state university 
and community college supplemental retirement plan account of the teach
ers retirement fund. The account is hereby established and shall be separate 
and distinct from other funds, accounts, or assets of the teachers retirement 
fund. +fie ~ FeEfuired te fReef t-fte el31igatieR e.f the-~ as 13revided 
tft tfttS subdivision 5ft8:H. be centril31::1teel t-e H½e enec1:tfh e director e.f !he 
teachers retires=ieat association ~ !he -s-t-ate Two percent of the amount of 
the salary deductions and employer contributions must be credited to 1he 
administrative expense reserve account oft he supplemental retirement plan 
and must be used for payment of necessary and reasonable administrative 
expenses of the supplemental retirement plan as provided in section 354 .65. 

Any deductions which are taken from the salary of a person for the 
supplemental retirement plan in error shall upon discovery and verification 
be refunded to the person. Any related employer contributions must be 
refunded to the employer. The FetiFeff!eAt bOOF<! executive director shall 
establish a reserve which Sfl-8-H must reflect any gains or losses realized 
due to the purchase and redemption of shares representing salary deductions 
and s!a!e employer contributions which were made in error. The balance 
of the reserve 51,aH remaining after the refund of contributions made in 
error must be credited annually to the saReeHatioA i=eSef¥e estaBlished 
191:1Fs1:1aAt te -seetieft 13€i.S2, s1:113di; isioR +-, €-ffH:t5e f§.:) administrative expense 
reserve account. 

If any ~ salary deductions which are required pa,saaAt le under 
this section are omitted, the amount of the omitted salary deductions slHtlt 
may be remitted by the person to the supplemental retirement plan invest
ment account of the teachers retirement association within eA-e ye-of +F8ffl 
!lie eA<I ei !lie ~ j'eftf ;., wl,;el; ffl<l eeeaetieAs were e,ie, ttH<I a+ !lie 
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tiffle ef ¼lie~ ef 90 days following the association's written notifi
cation to the person of the omission, but not thereafter. If the omitted salary 
deductions are received from the person, the required s+a+e employer con
tribution shall !1;ei, must be ffitl<ie paid by the employer within 30 days 
after the association's written notification to the employer of the amount 
due. 

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision I. is amended 
to read: 

Subdivision I. [GENERALLY.] (a) The executive director of the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 

(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or its designee. in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

(c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per
manent disability as defined in section 354.05, subdivision 14. If the exec
utive director finds that the person is totally and permanently disabled and 
will as a result be unable to return to similar employment. the person must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee. in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges. may. upon application, at their sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health. 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ
ee's share account record and leaving a surviving spouse, when requested 
to do so in writing, on forms provided by the executive director, by the 
surviving spouse. The surviving spouse must receive the cash realized on 
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the redemption of the shares. The surviving spouse may direct the redemp
tion of not more than 20 percent of the shares in the deceased spouse's 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. In that case the surviving spouse must 
receive the cash realized from the redemption of the shares. Upon the death 
of the surviving spouse any shares remaining in the employee's share account 
record must be redeemed by the executive director and the cash realized 
from the redemption must be distributed to the estate of the surviving 
spouse. 

(e) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no surviving spouse, the 
executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from the redemption to the 
estate of the deceased person. 

(f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person is no longer employed by the state university 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to (e). In that case, the applicable person 
is entitled, upon application, to receive one-half of the cash realized on 
the redemption of shares ffHtSl be ,eeeiYee l,y ll,e l"'fS0ft and one-half 
beeon;es H½e f)fepen;• must be credited to the administrative expense reserve 
account of the supplemental retirement plan aeeaaat Bf lite teaehe,s r-e!ife
ffieft-t .fttftafor payment of necessary and reasonable administrative expenses 
of the supplemental retirement plan as provided in section 354.65. Aaauall)' 
0ft ~ + tfle eaneellatiens e-f t+le f)Fevietts ~ ffi0fl4ft-S ffttt54 ee flFOFRte8 
£lffleftt tfte employees shafe. aeeoums tR flFOponien t-e tfle ¥ftfl:te fftttt eaeh 
aeeouRt ee&fS' te tfle tefii+ WtH-e 0f aH 5-ftftfe aeeouRis. 

Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is amended 
to read: 

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY.] A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled pursuant to subdivision I, paragraph~ (c), or 
who has the status of a surviving spouse of a person who has shares to the 
credit of the employee's share account pursuant to subdivision I, paragraph 
f.B (d), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optional annuity as hereinafter provided. The election to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which the person is entitled to request redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
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subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of the annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following the date of the 
election to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
optional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in the event of death the balance of the cash 
realized from the redemption of shares is payable to the designated bene
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab
lishing these optional forms, the board of trustees shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees. 

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 35, is 
amended to read: 

Subd. 35. [SALARY.] (a) "Salary" means the compensation j>fti<I le a 
-teaeftef e1wh1diRg, upon which member contributions are required and 
made, that is paid to a teacher before any allmvable reductions permitted 
under the Internal Revenue Code, as amended.for employee selected fringe 
benefits, tax sheltered annuities, deferred compensation, or an,· combi
nation of these items. 

(b) "Salary" does not mean: 

(I) lump sum annual 0f leave payments; 

(2) lump sum sick leave payments aoo all; 

(3) payments in lieu of any employer paid group insurance coverage, 
including the difference between single and family premium rates, that may 
be paid to a member with single coverage-:- "£alar)" &eeS ftet ffteftft; 

(4) any form of payment made in lieu of any other employer paid fringe 
benefit or expense, M; 

(5) any form of severance payments; 

(6) workers' compensation payments; or 

(7) disability insurance payments including se(f-h1sured disability 
payments. 

Subd. 35a. [SEVERANCE PAYMENTS.] Severance payments include, 
but are not limited to: 

f"i (I) payments to an employee to terminate employment; 

W (2) payments, or that portion of payments, that are not clearly for the 
performance of services by the employee to the employer; afte 

fe-f (3) payments to an administrator or former administrator serving as 
an advisor to a successor or as a consultant to the employer under an 
agreement to terminate employment within two years or less of rhe exe
cution of the agreement for compensation that is significantly different than 
the most recent contract salary; and 

(4) payments under a procedure that allows the employee to designate 
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the time of payment if the payments are made during the period of formula 
service credit used to compute a benefit or annuity under section 354.44, 
subdivision 6 or 7; 354.46. subdivision 1 or 2; or 354.48, subdivision 3. 

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is 
amended to read: 

Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termination 
of teaching service" means the withdrawal of a member from active teaching 
service by resignation or the termination of the member's teaching contract 
by the employer. A member is not considered to have terminated teaching 
service if, before the effective date of the termination or retirement, the 
member has entered into a contract to resume teaching service with an 
employing unit covered by the provisions of this chapter. 

Sec. 6. Minnesota Statutes I 988, section 354.07, subdivision 3, is amended 
to read: 

Subd. 3. The attorney general shall be legal advisor to the board and 
the executive director. The board may sue or be sued or petitioned under 
section 7 in the name of the board of trustees of the teachers retirement 
fund &II<!. In all actions brought by or against it the board shall be repre
sented by the attorney general. Except as provided in section 7, subdivision 
9, venue of all actions is in the Ramsey county district court. 

Sec. 7. [354.071] [APPEALS PROCEDURE.] 

Subdivision 1. [DEFINITIONS.] Unless 1he language or context clearly 
indicates that a different meaning is intended, for the purpose of 1his 
section, the following terms have the meanings given. 

(a) "Documentation" includes, but is not limited to: 

( 1) sworn and notarized affidavits made on 1he personal knowledge of 
any person; 

(2) official letters or documents; 

(3) documenis from the file of 1he pelitioner; and 

(4) other relevant documents that are admfasible as evidence in a court 
of law. 

(b) "Executive director" means the executive director ~f" the teachers 
retirement association. 

(c) "Person" includes any state institution, school district, or other 
governmental unit that employs persons covered under statutes listed in 
subdivision 2, 

(d) "Record" means: 

( 1) the petition and the documentation that the petitioner submits with 
a petition; 

(2) the executive director's answer to the petition and the documentation 
submitled wi1h i1; and 

(3) the documentation that the board allows to be submitted in connec
tion with the hearing on the petition if submitted in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] if the executive 
director terminates a benefit, reduces a benefit, or denies an application 
or a written request of any person claiming a right under this chapter or 
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the applicable sections of chapters 136, 355, and 356, the executive direc
tor must serve upon that person a written notice. The notice must contain: 

( 1) the reasons for the termination, reduction, or denial; 

(2) notification that the person may petition the board for a review of 
the termination or denial and that the petition for review must be filed 
within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the person from contesting, in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. (PETITION FOR REVIEW.] A person who claims a right under 
the statutory provisions listed in subdivision 2 and regarding whom a 
benefit has been terminated or reduced or an application or written request 
has been denied may petition for a review of that decision by the board. 
A petition under this section must be served upon the executive director 
personally, or by mail postmarked no later than 60 days after the petitioner 
received the notice required by subdivision 2. The petition must include 
the sworn, notarized statement of the reasons the petitioner believes the 
decision of the executive director should be reversed or modified and may 
include relevant documentation. 

Subd. 4. [ANSWER: RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition. the executive director must serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard and at 
the time that the petition is considered by the board, the executive director 
must, personally or by mail, deliver a copy of the relevant documentation 
to each board member. Each board member who participates in the decision 
on the petition must be familiar with the entire contents of the relevant 
documentation. 

Subd. 5. [HEARING.] The board shall hold a hearing on a petition for 
review in a timely fashion. The board must make its decision on a petition 
solely on the relevant documentarion as submitted and the proceedings of 
the hearing. At the hearing, the petitioner, the petitioner's attorney, and 
the executive director may state and discuss with the board their positions 
with respect to the petition. The board ma_v allow further documentation 
to be placed in the record at or subsequent to the board meeting at which 
the petition is considered. If the board allows additional documentation 
into the record at or subsequenr to the board meeting, it may make a final 
determination on the petition at that hoard meeting only upon the agree
ment of both the petitioner and the executive direct01: 

Subd. 6. (TERMINATION OF BENEFITS.] if the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit, the executive director must, in addition 10 the other 
procedures prescribed herein, give the person written or oral notice of the 
proposed termination. The notice must explain the reason for the proposed 
termination. The person mus! be given an opportunity verbally or in writing 
to explain why the benefit should not be terminated. if the executive director 
is unable to contact the person and the executive director determines that 
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a failure to terminate the benefit might result in unauthorized payment by 
the association, the executive director may terminate the benefit with only 
a written notice containing the information required by subdivision 2, 
mailed to the address to which the benefit was last sent and, if that address 
is a financial institution, to the last known address of the person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. If there is no medical 
opinion contrary to the opinion of the medical advisor in the record and 
the medical advisor asserts that the decision was made in accordance with 
the disability standard in section 354.05, subdivision 14, the board must 
follow the determination of the medical advisor. The board may make a 
determination different from the recommendation of the medical advisor 
on issues that do not involve a medical opinion. 

Subd. 8. [BOARD FINDINGS.] After the board has made a decision on 
a petition, the executive director must prepare findings of fact, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board, by resolution, may 
designate. The executive director must serve the findings, conclusions, and 
order on the petitioner by certified mail. 

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings, conclu
sions, and J;nal order, the petitioner may appeal the board's decision by 
writ or certiorari to the court of appeals. Failure to appeal to that court 
within the 30 days precludes the petitioner from later raising, in any court 
procedure or administrative hearing, those substantive and procedural 
issues that reasonably should have been raised upon appeal. 

Subd. JO. [REFERRAL FOR ADMINISTRATIVE HEARING.] Not
withstanding sections 14.03; [4.06; and 14.57 to 14.69, a challenge to a 
determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to read: 

354.091 [SERVICE CREDIT.] 

In computing the time of service of a teacher, the length of a legal school 
year in the district or institution where such service was rendered shall 
constitute a year under sections 354.05 to 354. 10, provided such year is 
not less than the legal minimum school year of this state. No person shall 
be allowed credit for more than one year of teaching service for any fiscal 
year. Commencing July I, ~ /961, (I) if a teacher teaches only a 
fractional part of a day, credit shall be given for a day of teaching service 
for each five hours taught, and (2) if a teacher teaches at least 170 full days 
in any fiscal year credit shall be given for a full year of teaching service, 
and (3) if a teacher teaches for only a fractional part of the year credit shall 
be given for such fractional part of the year as the term of service rendered 
bears to I 70 days. Teaching service performed prior to July I, ~ 1961, 
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shall be computed pursuant to the law in effect at the time it was rendered. 

In no event shall any teacher lose or gain retirement service credit as a 
result of the employer converting to a four day work week. If the employer 
does convert to a four day work week, the forms for reporting and procedures 
for determining service credit shall be determined by the executive director 
with the approval of the board of trustees. 

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to read: 

354.092 [SABBATICAL LEAVE.] 

A fficmBer Wfte t5 gratHeB a sa00atieal l-ea¥e ffH¼:Y feeei-¥e alle,, a0le 
Sff¥iee efe-attfte-1- CJteeediAg three ~tfl ~¼eft C8ASCClHi 1

, C yeM-St0Wi:H'6 
a retireffietH antn:1ity DY ~+Rte ff½etti-ft,6. emple)•Ce eentriBHtiens EHtftR-g 
the ~ ef Je.a-¥e-:. ~ eFH13le) ee eeRtributieR s-l½a-H ae &&sea ttpeH the 
8flflFBpriate ~ ef eentrifHHieRs att6 the sataFY reeei; eEI EHtftR-g the ;ie&f 
irArAediatel)' r•eeediag !he~ +ltts r•) meat si;&H l,e ffifttle ey ff>e eH<I 
ef ¼1,e fi.se&I year fo II e" iag ¼1,e #;ea! yea, ;., Wftieft ¼1,e Je<t,;e of aeseaee 
tci=m.inated, att6 5-fl-8-H. ee •.vitfteut iAterest. A memBer -sl½eH fte-t aeeffie fftefe 

!h!tR ll!Pee re- alls" able Sff¥iee ey feftSOO ef 11,;s see+ieR <tft!ess ff>e 
allev, able sewiee €fedi+ was !"'i<I fef ey !he meffiber j>Fie, te J.,,ly +, -l--%¾c 
A sabbatical leave for the purpose of this section shall be compensated by 
a minimum of one-third of the salary the member received for a comparable 
period during the prior fiscal year. Before the end of the fiscal vear during 
which any sabbatical leave begins, the employing unit granting the leave 
must certify the leave to the association on a.form specified by the executive 
director. Deductions for employee contributions at the applicable rate 
specified in section 354 .42 must be made by the employing unitfrom salary 
paid to the member for a sabbatical leave. The member may also make 
direct payment of employee contributions at the appropriate rates specified 
in section 354.42 based upon the difference between the salary received 
for the sabbatical leave and the salary receivedfvr a comparable period 
during the year immediately preceding the leave. This direct payment must 
be made by the end of the fiscal year follo1,ving the fiscal year in which 
the leave of absence terminated and must be without interest. If the employee 
contributions <ittfifl.g ff>e ~ ef ff>e le<t,;e made under this section are 
less than the employee contributions !,ased ei, lite ~· ,eeei, ed made 
for a comparable period during the year immediately preceding the leave, 
the a/lowable and formula service credit of the member shall be prorated 
according to section 354.05, subdivision 25, clause (3), except that if the 
member is paid full salary for any sabbatical leave of absence, either past 
or prospective, the allowable and formula service credit shall not be pro
rated. A member may not receive more than three years of allowable service 
credit in anv ten consecutive vears under this section unless the allowable 
service credit was paid for by the member before July I, I 962. For sab
batical leaves lal<etl that begin after June 30, 1986, the required employer 
eentriB1:uieR, ineludiRg the amertizatien ameunt contributions specified in 
section 354.42, saedi'. isieRs:. &R<I §. sl>all must be paid by the employing 
unit within 30 days after the association's written notification a-y tfle asse
eialieR to the employing unit of the amount due. 

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is 
amended to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an annuity or 
benefit to a banking institution, qualified under chapter 48, that is a trustee 
for a person eligible to receive S<>€ft the annuity or benefit. Upon completion 
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of the proper forms as provided by the .ooa-RJ executive director, the annuity 
or benefit amount may be electronically transferred or the annuity or 
benefit check may be mailed to a banking institution, savings association 
or credit union for deposit to the recipient's individual account or joint 
account with a the recipient',· spouse. The board shall prescribe the con
ditions Wffl€ft skaH g0¥efft governing these procedures. 

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended lo read: 

354.35 [RI.\TIRI.\MI.\MT BI.\FORI.\ BI.\COMIMG I.\LIGIBLI.\ FOR SOCIAL 
SECURITY OPTIONAL ACCELERATED RETIREMENT ANNUITY 
BEFORE AGE 65.] 

A-fty A coordinated member who retires before 0eeemiHg eligi'31e t0f 
see-tttl seeurit) retirement Benefits. age 65 may elect tu receive an optional 
accelerated retirement annuity from the association which provides for 
different annuity amounts over different periods of retirement. The election 
of this optional acceleraled retirement annuity shall be exercised by making 
an application to the board on a form provided by the board. The optional 
accelera1ed reliremenl annuity shall take the form of an annuity payable 
for the period before the member attains the age ..t 65 yeaFS in a greater 
amount than the amount of the annuity calculated under section 354.44 on 
the basis of the age of the member al retirement, but "'l"'tt tflSffiltf as 
pessible le the SOOffll seearity ekl age retiremeat befteltt att<I the aeijasteil 
FetiFement ann1:1ity amount pa)•able immeEtiatel) it-Heft-he annuitant beeomes 
eligible .fef s-ee+a-1 seeuFity -0-14 age FetiFemeRt benehts i-n: -ttt1- itfflfflfftt -less 
tlttm the ameaat ..t the aaaaity ealealuteil lffiffl seetiefl ~- the oosis 
..t the age ..t the member at retiremeal. Tlte seei<tl seeuril) le·,,eliag 0J'liett 
fltilybe ealeulateil ba-se<I ett breaa a, erage seeiitl seeurity <>kl age reliremeal 
beaefits. the optional accelerated retirement annuity sltall must be the 
actuarial equivalent of the member's annuity computed on the basis of the 
member's age at retirement. The greater amount sha-1-l mus/ be paid until 
the membeF retiree reaches the age ef 65 and at Wffi€ft that time the payment 
from the association sltttH must be reduced. For each year the retiree is 
under age 65, up to five percent of the total lffe annuit.Y required reserve.,· 
may be used lo accelerate the optional retirement annuity under this sec
tion. The method of computing the optional accelerated retirement annuity 
provided in this section shall be established by the board of trustees. In 
establishing the method of computing the optional accelerated retirement 
annuity, the board of trustees sltttH must obtain the written recommendation 
of the commission-retained actuary. The FecommenEtations shaH recom
mendation must be a part of the permanent records of the board of trustees. 

Sec. 12. Minnesota Statutes 1988, section 354.42, subdivision 7, is 
amended to read: 

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY
MENTS.] f-4 (a) Any deductions taken from the salary of an employee for 
the retirement fund in error shall, be refunded to the employee upon dis
covery and verification by the -sehee,I. +J..i.s.ff.i.et et= institution employing unit 
making the deduction, be refumletl te the empleyee and the corresponding 
employer contribution and additional employer contribution amounts 
allributable lo the erroneous salary deduction must be refunded to the 
employing unit. 

f;!j ta the e¥eftt (b/ If salary deductions and employer contributions 
were erroneously lransmilled to the retirement fund and should have been 
transmiued to another public pension fund enumerated in section 356.30. 
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subdivision 3, the retirement fund must transfer these salary deductions 
and employer contributions to the appropriate public pension fund without 
interest. 

(c) If a salary warrant or check from which a deduction for the retirement 
fund was taken has been canceled or the amount of the warrant or check 
has been returned to the funds of the sekee-1, ~ er iAstih1ti0R empluying 
unit making the payment, a Fef1:1REIFReRt refund of the -sttfft s-e amount 
deducted, or any portion of it as that is required to adjust the salary 
deductions, shall be made to the seheel ~ <>F inslitutien rre, i<le<l 
errlieatiBH fuf it ts fftll<le eR a femt fornishea by the Feti,emeHI 008F0 
employing unit. 

(d) Any erroneous direct payments of member paid contributions or 
erroneous salary deductions that were not refunded in the regular pro
cessing of an employing unit's annual summary report shall be refunded 
to the member with interest computed using the rate and method lpec~fied 
in section 354.49, subdivision 2. 

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FOR RETIREMENT.] Retirement rrtit'f Appli
cation for retirement must be made ttpeH upplieatien e.f by the member or 
ef by someone it€#ftg authorized to act in the member's behalf. Application 
must be made on a form prescribed by the executive director. 

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5. is 
amended to read: 

Subd. 5. (RESUMPTION OF TEACHING SERVICE AFTER RETIRE
MENT.] Any person who retired under atty pr0,•isi0A ef -atty retiremeAI 
!aw applieable te seheols ftft6 in!;tilutiens eevered t:,y the provisions of this 
chapter and has thereafter resumed teaching in any s-ehee-1 6f institulien 
employer unit to which this chapter applies sha-14 is eligible to continue to 
receive payments in accordance with the annuity except that annuity pay
ments must be reduced during -atty the calendar year immediately following 
any calendar year in which the person's income from the teaching service 
is in an amount etJtifH" te ffl' greater than the annual maximum earnings 
allowable for that age for the continued receipt of full benefit amounts 
monthly under the federal old age, survivors and disability insurance pro
gram as set by the secretary of health and human services pursuanHe under 
the provisions of United States Code, title 42, section 403. The amount of 
the reduction must be one-half of the amount in excess of the applicable 
reemployment income maximum lpecified in this subdivision and must be 
deducted from the annuity payable for the calendar year immediately fol
lowing the calendar year in which the excess amount was earned. If the 
person has not yet reached the minimum age for the receipt of social 
security benefits, the maximum earnings for the person must be equal to 
the annual maximum earnings allowable for the minimum age for the 
receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision mu.,·t be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of income. For the purpose of this 
subdivision. income from teaching service s-h-aH -tft€tt:Hie includes, but is 
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not limited to: 

(a) all income for services performed as a consultanl or an independent 
contractor for an employer unit covered by the provisions of this chapter; 
and 

(b) the greater of either the income received or an amount based on the 
rate paid with respect to an administrative position, consultant. or inde
pendent contractor in an employer unit with approximately the same number 
of pupils and at the same level as the position occupied by the person who 
resumes teaching service. 

la the eYefl+ fftftl tfte ~ k-fts. ~ ~ Feaehetl the RliAifflUffl ttge ffif 
the~ e.f seei-a-1 seeuFity beeefits., ~ fflttnimuffi eaFRings fff the pet=S0ft" 
shaH '9e eEfiHH' ~ the 8:RfH;liH FR8¥i:imum eaFniAgs allo•sable f0f the miniffl:1:tftl 
age ffif the~ e.f seeiftl. see,uit) 19enefHs. +Ile amount tft aeess e.f the 
a13plieable reemployment tfteeffte manimulfl Sf)eeified tft this subdiYision 
shaH lte deeh1etetl H=8ffl tfte anm1ity 13ayal=Jle fef the ye&F iRu11ediately iel
lewiRg !Re Y"ftf ift -wl>iek !Re ea.ee,;s ameHHI,,.,.. ea,ned. AfleF a i,eFS0fl 
ft&S Feaehed tfte age e.f +G;, the ~ shaH Feeei¥e tfte annuity tft +ttH 
reganlless e.f the ftfflOl:IRl e.f iRSOfflO. 

Sec. 15. Minnesota S1atutes 1988, section 354.44, subdivision 8, is 
amended to read: 

Subd. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.) PaymeHt 
ef An annuity or benefil for a given month silaH musr be paid during the 
first week of that month. Evidence of receipt of the check issued or acknowl
edgment of the amount electronically rransferred in payment of an annuity 
or benefit silalll,e sHhmitted hymay be required from the payee e,a haHl<iHg 
institution on a form prescribed by the execu1ive director. The evidence of 
receipt form skaH may be sHhlftitled required periodically at times specified 
by the board. In the event the ,eqHiFed evidence of receipt form is fief 
SHhmilled required, future annuities or benefits silaH must be withheld until 
the form is submitted. 

Sec. 16. Minnesota Statutes 1988, section 354.47, subdivision 2, is 
amended to read: 

Subd. 2. [BENEFITS OF~ $1,500 OR LESS.) If a member or a 
former member dies without having a surviving designated a beneficiary, 
eF ff ff½e 8enefieiary she-u-ltl tHe- eefafe ffiaking a13plieetian ffif the~ 
ffteRf and the amount to the credit of Si:1-eft deeeaseEI ffiemBer 0f f0ffftef 
memheF, afl<I the ameHHI 9f !Re l>eRefit rhe decedent is ~ $/ ,500 or 
less, the FeliFemeHI board of trustees may 90 days afler the date of death 
e{ the memheF OF f8fRle< lftemhoF, in the absence of probate proceedings, 
make payment to the surviving spouse of the deceased ffiORlber ef feftftef 
meml:lers, et=; ff B8fte- fe fhe fte:lH ef ktR tifteef ¼he .J.a:ws. ef deseent ef the 
S!a!e e{ Mieeesala afl<I SHeh decedent. This payment shall be a bar to 
recovery of this payment from the association by any other person or 
persons. Any accrued retirement ella ./anee ett annuity -wiHeh Sftftl-l. ftft¥e 
aeerue8 al fhetflfte ef eeatl½ ef &R annttitent, disability, or survivor benefit, 
may be paid in Jit.e the same manner. 

Sec. 17. Minnesota Statutes 1988, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
AftYA member who 8eeeme t-aal#yftfffi perffleRentl)1 Elisahled aftef is totally 
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and permanently disabled and has at least five years of credited allowable 
service sltall be at the time that the total and permanent disability begins 
is entitled to a disability benefit based on this allowable service in an 
amount provided in subdivision 3. If Stteit the disabled person's member's 
teaching service has terminated at any time, at least three of the required 
five years of allowable service must have been rendered after last becoming 
a member. Any member whose average salary is less than $75 per month 
sltall is not be entitled to disability benefits. 

Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS.] Any person described in subdivision I, or 
another person authorized to act on behalf of the person, may make appli
cation for a total and permanent disability benefit only within the 18 fl½OOtlls 
month period following the termination of teaching service~ ft8t-~ 
ttf!er. This benefit sltall begift ♦a aeerue accrues from the day following 
the commencement of disability or the day following the <la¼e 01t last day 
for which salary eeases is paid, whichever is later, but sltall may not begin 
to accrue more than 90 days j>Fi<>r le before the date the application is filed 
with the board. If salary is being received for either annual or sick leave 
during the period, payments sltall accrue from the <la¼e day following the 
last day for which this salary eeases is paid. 

Sec. 19. Minnesota Statutes I 988, section 354.50, is amended by adding 
a subdivision to read: 

Subd. 5. [QUALIFIED ROLLOVERS.] Repayment of a refund and inter
est on that refund may be made with funds distributed from a plan qualified 
under the Internal Revenue Code of 1986, as amended through December 
31, /988, section 40/(a), or an annuity qualified under the Internal Rev
enue Code, section 403/a/. Repayment may also be made with funds dis
tributed from an individual retirement account used solely to receive a 
nontaxable rollover from that I ype of a plan or annuity. The repaid refund 
must be separately accounted for as coordinated member contributions 
not previously taxed. Before accepting any transfers to which this subdi
vision applies, the executive secretary may require the coordinated member 
to demonstrate that the amounts to be transferred are eligible for a tax
free rollover and qualify for that treatment under the Internal Revenue 
Code. 

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to read: 

354.65 [ADMINISTRATIVE EXPENSES.] 
Necessary and reasonable administrative expenses incurred by the teach

ers retirement association s-l=tftl.J must be prorated and allocated to the teach
ers retirement fund, and the organization's participation in both the Minnesota 
variable annuity investment fund, ffW MiRResota 130SfFetiFeFF1eRf iR,•estFReRf 
ft:tfta and the Minnesota supplemental investment FetireFReRt fund must be 
in accordance with policies and procedures established by the board of 
trustees of the teachers retirement association. 

Sec. 21. [354A.095) [MATERNITY LEAVE.) 
A basic or coordinated member of the St. Paul teachers retirement fund 

association and old or new coordinated members of the Duluth teachers 
retirement fund association, who are granted parental or maternity leave 
of absence by the employing authority, are entitled to obtain service credit 
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not to exceed one year for the period of leave upon payment to the appli
cable fund by the end of the fiscal year following the fiscal year in which 
the leave of absence terminated. The amount of the payment must include 
the total required employee and employer contributions for the period of 
leave prescribed in section 354A./2. Payment must be based on the mem
ber's average monthly salary upon return to teaching service and is payable 
without interest. Payment must be accompanied by a certified or otherwise 
adequate copy of the resolution or action of the employing authority grant
ing or approving the leave. 

Sec. 22. Minnesota Statutes 1988, section 354A.31, subdivision 3, is 
amended to read: 

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCEMENT 
OFA RETIREMENT ANNUITY.] Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.3 I to 354A.4 I and who has resumed teaching service for the school 
district in which the teachers retirement fund association exists shaH l>e is 
entitled to continue to receive retirement annuity payments, except !lta! f<>f 
&Ry jlefS0ft lfflfief tl,e age <>f .:,;! yeilfS ffilffflg &Ry <jiHlf!ef tft wltiel, tl,e 
feFSOR 's eomr,easatiaR f0f ffte ~eaehiRg sef-'ri.ee. ts tft &ft amol:IHt ~ te 
0f ~ tftaft fhe ffl:18FteFI)' ma,timu.m eaFRings allo•uable f0f Htftl age fut= 
t1,e eoRliR11eel reeeif,! af HIH eeReHI amo11Rts moRtl!ly lltleef t1,e ~ el<! 
age; survi\10Fs &Ra Elisebilit) iASl::IFaAee prograffl. as set -try- fhe seeretory ef 
hea-1-Hi,tlftafttifftftft SCFYices f)l:lf5U8Rt tatke pFO I isioH:s ffi~Statestetie, 
!itle ~ seai<>R 4-m-c lfl t1,e e'>'eRf !lta! t1,e jlefS0ft l!as fie! yet reaeheel !lie 
miaiml!m age ¼Sf tke reeeif,! et: se-eial seeuFit)• '3eneHts, tke manim1:1m 
eaFnings fef the~ SftftH be~ ffl tke 4:1uaFteFly mafdmum eoFH:iRgs 
allov,ral3le fat= tke miRimum age ¼Sf the~ ffi seetal seeuFHy benefits. 
~ amount +ft~ ffi tke applieable Feemplo) fflent H½e&ffte Rlftfdmuffl 
speeifieEI tft ffHS sub Eli 1isi0R Sft8-I.I. be Ele81:1eteEI fl'6ffi the FetiFefflOH:t anR1:tity 
pa) meRt pa) able fffl'the<jiHlf!ef ifflffleEliatel) fsllou•iRg tfte<jiHlf!ef +RWftie.ft 
tke~amo1:1RtwaseaFReEI.Atty~fflWft6ffit-hiss1:1'3di,•isieR~ 
whe ltas Feaehed Hate age ffi at least-~ yeMS sh-aH be eRtitleEI te eontiRue 
ffl Feeet¥e retiFement annuity pa)•ments tft flH-1. that annuity payments must 
be reduced during the calendar year immediately following the calendar 
year in which the person's income from the teaching service is in an amount 
greater than the annual maximum earnings allowable for that age for the 
continued receipt of full benefit amounts monthly under the federal old 
age, survivors and disability insurance program, as set by the Secretary 
of Health and Human Services under the provisions of United States Code, 
title 42, section 403. The amount of the reduction must be one-half the 
amount in excess of the applicable reemployment income maximum spec
ified in this subdivision and must be deducted from the annuity payable 
for the calendar year immediately following the calendar year in which 
the excess amount was earned. If the person has not yet reached the 
minimum age for the receipt of social security benefits, the maximum 
earnings for the person must be equal to the annual maximum earnings 
allowable for the minimum age for the receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement. the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of any compensation received for 
teaching service for the school district in which the teachers retirement 
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fund association exists. 

Sec. 23. Minnesota Statutes 1988, section 354A.38, is amended by 
adding a subdivision to read: 

Subd. 4. [QUALIFIED ROLLOVERS.] Repayment of a refund and inter
est on that refund may be made with funds distributed from a plan qualified 
under the Internal Revenue Code of 1986, as amended through December 
31, 1988, section 40l(a), or an annuity qualified under the Internal Rev
enue Code, section 403(a). Repayment may also be made with funds dis
tributed from an individual retirement account used solely to receive a 
nontaxable rollover from that type of a plan or annuity. The repaid refund 
must be separately accounted for as coordinated member contributions 
not previously taxed. Before accepting any transfers to which this subdi
vision applies, the executive secretary may require the coordinated member 
to demonstrate that the amounts to be transferred are eligible for a tax
free rollover and qualify for that treatment under the Internal Revenue 
Code. 

Sec. 24. Minnesota Statutes 1988, section 356.30, subdivision 2, is 
amended to read: 

Subd. 2. [REPAYMENT OF REFUNDS.] Aey A person who ts eA'lrleye~ 
has service credit in -a positioH eo,1eFe8 try. one of the funds enumerated 
in subdivision 3 and who is employed or was formerly employed in a 
position covered by one of these funds, but also has received a refund from 
any other of Siteft these funds. may repay Siteft the refund to the respective 
fund under stteh, terms and conditions as that are consistent with the laws 
governing Siteft the other fund, except that the person need not be a currently 
contributing member of the fund to which the refund is repaid at the time 
the repayment is made. Unless otherwise provided by statute, the repayment 
of a refund under this subdivision may only be made within six months 
following termination of employment from a position covered by one ~f 
the funds enumerated in subdivision 3 or before the date of retirement from 
that fund. whichever is earlier. 

Sec. 25. Minnesota Statutes 1988, section 356.371, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.) If 
a public pension fund provides optional retirement annuity forms wltieh 
that include a joint and survivor optional retirement annuity form poten
tially applicable to the surviving spouse of a member, the chief adminis
trative officer of the public pension fund shall send a copy of the written 
statement required by subdivision 2 to the spouse of the member pfief +e 
before the member's election of an optional retirement annuity. 

Following the election of an optional retireme111 annuity form by the 
member, a copy of the completed retirement annuity application sl,all and 
retirement annuity beneficiary form must be sent "9t €effi.f.ied ftnl-i-1. by the 
public pension fund to the spouse of the retiring member. A signed acknowl
edgment must be required from the spouse confirming receipt of a copy of 
the completed retirement annuity application and retirement annuity ben
eficiary form. If the required signed acknowledgment is not received from 
the spouse within 30 days, the public pension fund must send another copy 
of the completed retirement annuity application and retirement annuity 
beneficiary form to the spouse by certified mail. 

Sec. 26. Minnesota Statutes 1988, section 356.80. subdivision I, is 
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amended to read: 

Subdivision I. [INFORMATION FOR A PENDING MARRIAGE DIS
SOLUTION.] (a) Upon written request by a person with access 10 the data 
under subdivision 3 who cites this statute, a public or private pension plan 
administrator must provide the court and the parties to a marriage disso
lution action involving a plan member or former plan member with infor
mation regarding pension benefits or rights of the plan member or former 
plan member. The pension plan shall provide this information upon request 
of the court or a party to the action without requiring a signed authorization 
from the plan member or former plan member. 

(b) The information must include the pension benefits or rights of the 
plan member or former plan member as of the first day of the month 
following the date of the request, or as of the end of the previous fiscal 
year for the plan, and as of the date of valuation of marital assets under 
section 518.58, if the person requesting the information specifies that date. 
The information must include the accrued service credit of the person, the 
credited salary of the person for the most current five-year period, a sum
mary of the benefit plan, and any other information relevant 10 the cal
culation of the present value of the benefits or rights. 

Sec. 27. Minnesota Statutes 1988, section 356.80, subdivision 3. is 
amended 10 read: 

Subd. 3. [ACCESS TO DATA. I Notwithstanding any provision of chapter 
J 3 to the conlrary, an administrator may release private or confidenlial data 
on individuals to the court. the parties to a marriage dissolution, their 
attorneys, and an actuary appointed under section 518.582, lo the extent 
necessary to comply with this section, but only if the administrator has 
received a copy of the legal petition showing that an action for marriage 
dissolution has commenced and a copy of the «f.fidavit of service showing 
that the petition has been served on the responding parry to the action. 

Sec. 28. [ST. PAUL TEACHERS BYLAW AMENDMENT.I 

Authorization is hereby granted in accordance with Minnesota Statutes, 
section 354A./2, subdivision 4, for the St. Paul teachers retirement fund 
association to amend its bylaws as follows: 

Paragraph (4) of section 2 of article IV of the bvlaws may be amended 
to provide that repayment of a refund and interest on that refund may be 
made with funds distributed.from a plan qual(fied um/er the Internal Rev
enue Code, section 40/(a), an annuity qual(fied under the Internal Rei'enue 
Code, section 403(a), or from an individual retirement account used solely 
to receive a nontaxable rollover from that type of a plan or annuit_\'. The 
conditions for acceptance of the repayment are governed by Minnesota 
Statutes, section 354A.38, subdivision 4. 

Sec. 29. [REPEALER.I 

Minnesota Statutes 1988, sections /36.88, subdivision 3; 354.4/, sub
division 3; 354.531; 354.532; 354.55, subdivision 5; and 354.56, are 
repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 2 to /3 and I 5 to 29 are effective the dar following final 
enactment. Section I is effective July I, 1989. Section 14 is effective 
January 1, 1989. 
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ARTICLE 4 
PURCHASES OF CREDIT FOR 

PRIOR SERVICE 

Section I. [PURCHASE OF PRIOR SERVICE CREDIT.] 

f32NDDAY 

Subdivision I. [ELIGIBILITY.] The following persons are eligible to 
purchase credit for the specified period of prior service from the public 
employees retirement association: 

(I) a person who is a member of the association and who has prior 
service as an elected court commissioner in Ramsev countv between Jan• 
uary I. 1963, and December 3 I, /974.for that period; · 

(2) a person whose employment with Hennepin county began in July 
1973, but for whom no salary deductions were made between October 
1973 and July 1976, for that period; 

( 3) a person who was born on October I, I 925, who was a member of 
the association as of December I, /988, who is a seasonal employee of 
the city of St. Paul at the Highland golf course and who was employed in 
that capacity between June 25. 1979, and July 3 I, /984. during which no 
salary deductions were made, for that period; 

(4) a person who is a member of the association and who has prior 
service as an elected countv recorder in Dakota count v between Januarv 
/, /983, and December 3( 1987, for that period; an;/ · 

(5/ a person who was born on May I I. /927. whose employment by the 
city of Bloomington began in March 1960 and continued during the years 
1960 and 1961, and for whom no salary deductions were made, for that 
period. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] For a person eligible to 
purchase credit for prior service under subdivision I, there must be paid 
to the public employees retirement association an amount equal to the 
present value, on the date of paymem. of the amount of the additional 
retirement annuity that would be obtained by virtue of the purchase of the 
additional service credit, using the applicable preretirement interest rate 
specified in Minnesota Statutes, section 356.215, subdivision 4d, and the 
mortality table adopted for the public employees retirement association 
and assuming continuous future service in the public employees retirement 
association until. and retirement at, the age at which the minimum require
ments of the retirement association for normal retirement or retirement 
with an annuity unreducedfor retirement at an early age. including Min
nesota Statutes. section 356.30, are met with the additional service credit 
purchased, and also assuming a future salary history that includes annual 
salary increases at the applicable salary increase rate specified in Min
nesota Statutes, section 356.215. subdivision 4d. The person requesting 
the purchase of prior service shall establish in the records of the public 
employees retirement association proof of the service for which the pur
chase of prior service is requested. The manner of the proof of service 
must be in accordance with procedures prescribed by the executive director 
of the public employees retirement association. 

Subd. 3. [PAYMENT: CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the public employees 
retirement association agrees to accept payment in installments over a 
period not to exceed three years from the date of the agreement, with 
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interest at a rate deemed appropriate by the executive director. The period 
of allowable service may be credited to the account of the person only 
af,er receipt of full payment by the executive director. 

Subd, 4, [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision I may, ar 
its discretion, pay all or any portion of the payment amount that exceeds 
an amount equal to the employee comribution rates in effect for the public 
employees retirement association during the period or periods of prior 
service applied to the actual salary rates in effect during the period or 
periods of prior service, plus interest at the rate of six percent a year 
compounded annually from the date on which the contributions would 
otherwise have been made to the date on which the payment is made. 

Sec. 2. Laws 1988, chapter 709, article 3, section I, subdivision 4, is 
amended to read: 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Paymenl musl 
be made by the person entilled to purchase prior service. However, the 
currenl or former employer of a person specified in subdivision I, elattse 
fl+,-~ f4h f§-t, ({th et= f7-t may, at its discretion, a-He tke ffleUOflelitaA 
Spet4S ffteilities eomffiissioA kw a~ Sf)eciHeEI +fl subEli; ision I-. e-1-attse 
8t, sh&H pay all or any portion of the payment amount lhat exceeds an 
amount equal to the employee contribution rates in effect for the retirement 
fund during the period or periods of prior service applied to the actual 
salary rates in effect during the period or periods of prior service, plus 
inleresl at the rate of six percent a year compounded annually from the 
date on which the contributions would otherwise have been made to the 
date on which the payment is made. 

Sec. 3. [PURCHASE AMOUNT.] 

Notwithstanding Laws 1988, chapter 709, article 3, section I, subdi
vision 2, the amounts required to purchase credit for prior service under 
Laws /988, chapter 709, article 3, section I, subdivi.<ion /, clause /3), 
must be calculated assuming the affected employees will retire at age 65. 
NotwithstandinR any contrary provision in section 352. I /6, (/ an employee 
who purchases service under clause (3) retires before age 65, the annuity 
must be reduced so that the reduced annuity is the actuarial equivalent of 
the annuity that would be payable if the employee deferred receipt from 
the day the annuity begins to accrue to age 65. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 3 are effective the day following final enactment. Section 
2 is effective retroactively to May 5, /988. 

ARTICLE 5 
JUDGES RETIREMENT PLAN 

MODIFICATIONS 

Section I. Minnesota Statutes 1988, seclion 356.30, subdivision 3, is 
amended to read: 

Subd. 3. [COVERED FUNDS.] +he pFoYisioas ef This section sh&H 
"l'J>lr applies to the following retiremenl funds: 

(I) stale employees retiremenl fund established pursuant to chapter 352; 

(2) correctional employees retirement program, established pursuant to 
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chapter 352; 

(3) unclassified employees retirement plan, established pursuant to chap-
ter 352D; 

(4) state patrol retirement fund, established pursuant to chapter 352B; 

(5) legislators' retirement plan, established pursuant to chapter 3A; 

( 6) elective state officers' retirement plan, established pursuant to chapter 
352C; 

(7) public employees retirement association, established pursuant to chapter 
353; 

(8) public employees police and fire fund, established pursuant to chapter 
353; 

(9) teachers retirement fund, established pursuant to chapter 354; 

(10) Minneapolis employees retirement fund, established pursuant to 
chapter 422A; 

( 11) Minneapolis teachers retirement fund association, established pur
suant to chapter 354A; 

(12) St. Paul teachers retirement fund association, established pursuant 
to chapter 354A; 

( 13) Duluth teachers retirement fund association, established pursuant 
to chapter 354A; 

(14) public employees local government correctional service retirement 
plan established by sections 353C.0l to 353C. IO; and 

( I 5 )judges' retirement fund, established by sections 490.J 21 to 490. 132. 

Sec. 2. Minnesota Statutes 1988, section 356.302, subdivision 7, is 
amended to read: 

Subd. 7. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(I) state employees retirement fund, established by chapter 352; 

(2) unclassified employees retirement plan, established by chapter 352D; 

(3) public employees retirement association, established by chapter 353; 

(4) teachers retirement fund, established by chapter 354; 

(5) Duluth teachers retirement fund association, established by chapter 
354A; 

(6) Minneapolis teachers retirement fund association, established by chapter 
354A; 

(7) St. Paul teachers retirement fund association, established by chapter 
354A; 

(8) Minneapolis employees retirement fund, established by chapter 422A; 

(9) correctional employees retirement plan, established by chapter 352; 

(10) state patrol retirement fund, established by chapter 352B; IHI<! 

( 11) public employees police and fire fund, established by chapter 353; 
and 
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(12)judges' retirement fund, established by sections 490, I 21 to 490. I 32. 

Sec. 3. Minnesota Statutes 1988, section 356.303, subdivision 4, is 
amended to read: 

Subd. 4. [COVERED RETIREMENT PLANS. I This section applies to 
the following retirement plans: 

(I) legislators retirement plan. established by chapter 3A: 

(2) stale employees retirement fund, established by chapter 352; 

(3) correctional employees retirement plan, established by chapter 352; 

(4) state patrol retirement fund, established by chapter 352B; 

(5) elective state officers retirement plan, established by chapter 352C; 

(6) unclassified employees retirement plan, established by chapter 3520; 

(7) public employees retirement association, established by chapter 353; 

(8) public employees police and fire fund, established by chapter 353; 

(9) teachers retirement fund. established by chapter 354; 

(10) Duluth teachers retirement fund association, established by chapter 
354A; 

( 11) Minneapolis teachers retirement fund association, established by 
chapter 354A; 

( 12) St. Paul teachers retirement fund association. established by chapter 
354A; illltl 

(13) Minneapolis employees retirement fund, established by chapter 422A; 
and 

(14 )judges' retirement fund, established by sections 490.121 to 490. I 32. 

Sec. 4. Minnesota Statutes 1988, section 490.124, subdivision 12, is 
amended to read: 

Subd. 12. [REFUND.[ (a) Any person who ceases to be a judge but who 
does not qualify for a retirement annuity or other benefit under section 
490.121 shall be entitled to a refund in an amount equal to all the person's 
contributions to the judges' retirement fund plus interest computed to the 
first day of the month in which the refund is processed based on fiscal year 
balances at the rate of five percent per annum compounded annually. 

(b) A refund of contributions under paragraph (a) terminates all service 
credits and all rights and benefits of the judge and the judge's survivors. 
A person who becomes a judge again after taking a refund under paragraph 
(a) may reinstate previously terminated service credit.\', rights, and benefits 
by repaying all refunds. A repayment must include interest at six percent 
per annum, compounded annually. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 3 are effective retroactively to August I, /987. Section 4 
is effective the day following final enactment. 
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ARTICLE 6 
MINNESOTA PUBLIC PENSION PLAN 

FIDUCIARY RESPONSIBILITY AND LIABILITY ACT 

Section I. [356A.0I] [DEFINITIONS.] 

Subdivision I. [SCOPE. I For purposes of thischapter, the following terms 
have the meanings given them in this section. 

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an admin
istrative expense, paid or payable from a pension plan. including a retire
ment annuity, service pension, disab;/ity benefit, survivor benefit, death 
benefit, funeral benefit, or refund. 

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" meansthe por
tion of a pension plan that c/eals spec(fically •vith the benefit coverage 
provided by the plan, including 1he kinds of covera1ie, 1he eligibility for 
and entitlement to benefits, and the amount of benefits. 

Subd. 4. [BENEFIT RECIPIENT. I "Benefi1 recipient" means a person 
who has received a benefit from a pension plan or to whom a benefit is 
payable under the terms of the plan docume111 of the pension plan. 

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER. I "Chief administra
tive officer" means the person who has primary responsibility for the 
execution of the administrative or manaxement affairs of a pension plan. 

Subd. 6. [COFIDUCIARY.] "Cofiduciarr" means afiduciar_v of a pen
sion plan, other than a fiduciary direct/}' undertaking a fiduciary actirity 
or directly and primarily responsible for a fiduciary activity. 

Subd. 7. [COVERED GOVERNMENTAL ENTITY.] "Covered ~ol'ern
mental entity" means a governmental subllfrision or other gm·ernmental 
entity that employs persons who are plan participants in a covered pension 
plan and who are eligible for that participation because of their employment. 

Subd. 8. !COVERED PENSION PLAN.] "Covered pension plan" means 
a pension plan or fund listed in section 356.20, subdivision 2, or 356.30, 
subdivision J. 

Subd. 9. !COVERED PENSION PLAN OTHER THAN A STATEWIDE 
PLAN. J "Covered pension plan other than a statewille plan" means a 
pension plan not included in the definition of a statewide plan in subdivision 
24. 

Subd. JO. [DIRECT OR INDIRECT PROFIT.] "Direc1 or indirec1 profit" 
means a payment of money, the provi:riion of a service or an item of other 
than nominal value, an extension of credit, a loan, or any other special 
consideration to a fiduciary or a direct relative of a fiduciary on behalf 
of the fiduciary in consideration for the performance of a fiduciary activity 
or a failure to perform a fiduciary activity. 

Subd. I I. [DIRECT RELATIVE.] "Direct relative" means any of the 
persons or spouses ofpersons related to one another within the third degree 
of kindred under civil law. 

Subd. 12. [FIDUCIARY.] "Fiduciary" means a person identified in sec
tion 2. 

Subd. 13. [FIDUCIARY ACTIVITY.] "Fiduciary activity" means an 
activity described in section 2, subdivision 2. 
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Subd.14. [FINANCIAL INSTITUTION.] "Financial institution" means 
a bank, savings institution, or credit union organized under federal or 
state law. 

Subd. 15. [GOVERNING BOARD OF A PENSION PLAN.] "Governing 
board of a pension plan" means the body of a pension plan that is assigned 
or that undertakes the chief policy-making powers and management duties 
of the plan. 

Subd. 16. [INVESTMENT ADVISORY COUNCIL.] "/nve.,tment advi
sory council" means the investment advisory council established by section 
/JA.08. 

Subd. 17. [LIABILITY.] "Liabilitv" means a secured or unsecured debt 
or an obligation for a future paym"'ent of money. including an actuarial 
accrued liability or an unfunded actuarial accrued liability, except where 
the context clearly indicates another meaning. 

Subd. /8. [OFFICE OF THE PENSION PLAN.] "Office of the pension 
plan" means an administrative facility or portion of a facility where the 
primary business or administrative affairs of a pension plan are conducted 
and the primary and permanent records and files of the plan are retained. 

Subd. /9. [PENSION FUND.] "Pensionfund" means the assets amassed 
and held in a pension plan, other than the general fund, as reserves for 
present and future payment of benefits and administrative expenses. 

Subd. 20. [PENSION PLAN.] "Pension plan" means all aspects ofan 
arrangement between a public employer and its employees com·erning the 
pension benefit coverage provided to the employees. 

Subd. 21. [PLAN DOCUMENT.] "Plan document" means a written 
document or series of documents containing the eligibility requirements 
and entitlement provisions constituting the benefU coverap,e of a pension 
plan. including any articles of incorporation, bylaws, governing body rules 
and policies, municipal charter provisions, municipal ordinance provisions, 
or general or special state Ian·. 

Subd. 22. [PLAN PARTICIPANT.] "Plan participant" means a person 
who is an active member of a pension plan by ,·irtue oft he person's employ
ment or who is making a pension plan member contribution. 

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board ofim•est
ment'' means the Minnesota state board of investment created bv the Min-
nesota Constitution, article XI. section 8. , 

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means am· ,f the 
following pension plans: 

(I) the Minnesota state retirement system or a pension plan administered 
by it; 

(2) the public employees retiremenl association or a pension plan admin
istered by it; and 

(3) the teachers retirement association or a pension plan administered 
by it. 

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.] 

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this ,·hapter. the 
following persons are fiduciaries: 
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( 1) any member of the governing board of a covered pension plan; 

(2) the chief administrative officer of a covered pension plan or of the 
state board of investment; 

(3) any member of the state board of investment; and 

(4) any member of the investment advisory council. 

Subd. 2. [FIDUCIARY ACTIVITY.] The activities of a fiduciary iden
tified in subdivision I that must be carried out in accordance with the 
requirements of section 4 include, but are not limited to: 

(I) the investment of plan assets; 

(2) the determination of benefits; 

(3) the determination of eligibility for membership or benefits; 

(4) the determination of the amount or duration of benefits; 

(5) the determination of funding requirements or the amounts of 
contributions; 

(6) the maintenance of membership or financial records; and 

(7) the expenditure of plan assets. 

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS FROM 
FIDUCIARY STATUS.] 

Subdivision 1. [INDIVIDUAL PROHIBITION.] For the prohibition period 
established by subdivision 2. a person, other than a constitutional officer 
of the state, who has been convicted of a violation listed in subdivision 3, 
may not serve in a fiduciary capacity identified in section 2. 

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivision I 
is for a period of five years, beginning on the day following conviction for 
a violation listed in subdivision 3 or. (f the person convicted is incarcerated, 
the day following unconditional release from incarceration. 

Subd. 3. [APPLICABLE VIOLATIONS.] A prohibition under subdivision 
I is imposed as a result of any of the .following violations of law: 

( 1) a violation of federal law specij)ed in United States Code, title 29, 
section 11 I I, as amended; 

(2) a violation of Minnesota law that is a felony under Minnesota law; 
or 

(3) a violation of the law of another state, United States territory or 
possession, or federally recognized Indian tribal government, or of the 
Uniform Code of Military Justice, that would be a felony under the offense 
definitions and sentences in Minnesota law. 

Subd. 4. [DOCUMENTATION.] In determining the applicability of this 
section, the appropriate appointing authority, the state board of investment, 
or the covered pension plan, as the case may be, may rely on a disclosure 
form meeting the requirements of the federal Investment Adviser Act of 
1940, as amended through the effective date of this section, and filed with 
the state board of investment or the pension plan. 

Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CONDUCT.] 

Subdivision I. [DUTY.] A fiduciary of a covered pension plan owes a 
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fiduciary duty to: 

(I) the active, deferred, and retired members of the plan, who are its 
beneficiaries; 

(2) the taxpayers of the state or political subdivision, who help to finance 
the plan: and 

(3) the state of Minnesota, which e.l"tablished the plan. 

Subd. 2. [PRUDENT PERSON STANDARD.] /a) A fiduciary identified 
in section 2 shall act in good faith and shall n:ercise that degree ojjudgment 
and care, under the circumstances then prevailing. that persons of pru
dence, discretion, and intelligence would exercise in the managemenl of 
their own affairs. 

(b) If a fiduciary aclivity involves the inve,\·tment <4plan assets, a fidu
ciary identified in seclion 2 shall act for the purpose of investmeflf, not 
for speculation, considering the probable saft'ty of the plan capital as well 
as the probable investment return to be derived from the a.Ysets. 

Sec. 5. [356A.05] (DUTIES APPLICABLE TO ALL ACTIVITIES.] 

(a) The activities of a fiduciary of a covered pension plan must be carried 
out solely for the following purposes: 

(I) lo provide authorized benefits to plan participants and bene_ficiaries; 

(2) to incur and pay reasonable and necessary administrative expenses; 
or 

(3) to manage a covered pension plan in accordance with the purpose.,· 
and intent of the plan document. 

(b) The activities offiduciaries identified in section 2 nuut be carried 
out .faithfully. without prejudice, and in a manner consistent with law and 
the plan document. 

Sec. 6. (356A.06) (INVESTMENTS; ADDITIONAL DUTIES.] 

Subdivision I. [TITLE TO ASSETS.] Assets of a covered pension plan 
may be held only by the plan treasurer, the state board<~( investment. or 
the depository agent of the plan or of the state board <f im·estment. Legal 
title to plan assets must be vested in the plan, the state board of inrestment, 
the governmental entity that .Yponsors the plan, the nominee of the plan, 
or the depository agent. The holder<~[ legal title shallfunction as a trustee 
for a person or entity with a beneficial interest in the assets of the plan. 

Subd. 2. [DIVERSIFICATION. l The investment o/plan a.uets must be 
diven;ified to minimize the risk of substantial investment losses unless the 
circumstances at the time an investment is made clearlv indicate that 
diversification would not be prudent. · 

Subd. 3. [ABSENCE OF PERSONAL PROFIT. I No jiduciar_v mav per
sonally profit, directly or indirectly, as a result of the investment or man
agement of plan assets. This subdivision, however, does not preclude the 
receipt by a fiduciary of reasonable compensation, including membership 
in or the receipt of benefits from a pen.Yion plan, for the Jiduciary's position 
with respect to the plan. 

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member of the 
governing board of a covered pension plan and the chief mlministrative 
officer of the plan shall file with the plan a statement of economic interest. 



1782 JOURNAL OF THE SENATE [32ND DAY 

The statement must contain the information required by section J0A.09, 
subdivision 5, and any other information that the fiduciary or the governing 
board of the plan determines is necessary to disclose a reasonably fore
seeable potential or actual co,~flict of interest. The statement must be filed 
annually with the chief administrative officer of the plan and be available 
for public inspection during regular ojfice hours at the office of the pension 
plan. A disclosure form meeting the requirements of the federal Investment 
Adviser Act of 1940, as amended, and filed with the state board of inw>:fl
ment or the pension plan meets the requirements of thfa sub,livision. 

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLOSURE.] The 
chief administrative oj]icer of a covered pensiun plan, with respect to 
investments made by the plan. and the executive director of the Mate board 
of investment. with respect to inve.\·tments <fplan a.\-.\·ets made by the board. 
shall annually disclose in writing the recipients of investmelll businen· 
placed with or investment commfasions allocated mnoni commercial banks, 
investment banker:,;, brokerage organizations, or other inve:mnent man
agers. The disclosure document must he prepared within 60 days ajier the 
close of the fiscal year of the plan and must he available for public inspec
tion during regular <lfice hours at the <ffice of the plan. The disc/o.mre 
document must aho be filed with the executii·e director of the legislative 
commission on pensions and retirement within 90 days '{/fer the c/m;e of 
the fiscal year of the plan. For the state board of investment, a disclo.mre 
document included as part of a regular annual report of the hoard is 
considered to have been filed on a timely ba.\·is. 

Subd. 6. !LIMITED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.] (a) Except to the extent otherwise authorized by law, a covered 
pension plan may invest if.<; assets only in investmefll securities authorized 
by this subdivision if the plan does not: 

(I) have msets with a book value in execs., ol $/ ,000.000; 

(2) use the services of an investment advisor registered with the Securities 
and Exchange Commission in accordance with the Investment A<lvi.mn Act 
of 1940, United States Code. title 15, .ffctions 80b-l to 80b-2/, ,is amended. 
or licensed as an investment advisor in accordance with sections S0A.04 
and 80A. /4, subdivision 9. for the investment <~{ at least 60 peffent of its 
assets. calculatell on book value; 

( 3) use the services of the state board of investment for the investment 
of at least 60 percent of its as.vets, calculated on book value; or 

(4) use a combination of the services of an investment advisor meeting 
the requirements of clause (2) and the :fervices of the :,;tale board of invest
ment for the investment of at least 75 percent of its assets. calculated on 
book value. 

(b) Investment securities authorized for a pension plan covered by this 
subdivision are: 

(I) certificates of deposit issued, to the extent of available insurance or 
co/lateralization, by a financial institution that is a member of the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance 
Corporation, is insured by the National Credit Union Administration, or 
is authorized to do hu.viness in this state and has deposited with the chief 
administrative officer of the plan a .rnfficient amount of marketable secu
rities as collateral in accordance with section / /8.0/; 
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/2) savings accounts, to the extent of available insurance, with a.financial 
institution that is a member of the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance Corporation: 

(3) governmental obligations, including bonds, notes, bills, or other fixed 
obligations, issued by the United Stares. an agency or instrumentality of 
the United States, an organization established and regulated b_v an act of 
Congress or by a state, state agency or instrumentalit.v, municipality, or 
other governmental or political subdivision that: 

(i) for the obligation in question, issues an obligation that equals or 
exceeds the stated investment yield of debt securities not exempt from 
federal income taxation and of comparable quality; 

(ii) for an obligation that is a revenue bond, has been completely self
supporting for the last five years: and 

(iii/for an obligation other than a revenue bond, has issued an obligation 
backed by the full .faith and credit of the applicable taxing jurisdiction and 
has not been in default on the payment of principal or interest on the 
obligation in quesJion or any other nonrevenue bond obligation during the 
preceding ten years; 

(4) corporate obligations, including bonds, notes, debemures, or other 
regularly issued and readily marketable evidences <!( indebtedness issued 
by a corporation organized under the laws of any state that during the 
preceding five years has had, on average, annual net pretax earnings at 
least 50 percent greater than the annual interest charges and principal 
payments on the total issued debt of the corporation during that period 
and that, for the obligation in question, has issued ,111 obligation rated in 
one of the top three quality categories b_v Moody's Investors Sen•ice, Incor
porated, or Standard and Pvor's Corporation: and 

(5) shares in an open-end in\'estment company registered under the 
federal Investment Company Act of /940, if' the portfolio i1l\'estment.< of 
the company are limited to investments that meet the requirements of clauses 
(/) to (4). 

Subd. 7. I EXPANDED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.] Except to the extelll otherwise authorized b1· law or bylaws, a 
covered pension plan not described by subdivision 6, paragraph (a), may 
invest its assets only in accordance with section I IA.24. 

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS. I A covered pen
sion plan described by subdivision 6, paragraph (a), in order to pay 
benefits as they come due, shall invest a portion of its assets in authorized 
short-term debt obligations that can be immediately liquidated without 
accrual of a substantial determinable penalty or loss and that haw an 
average maturity of no more than 90 days. The chief administrative officer 
of the plan shall determine the minimum liquidity requirement <f the plan 
and shall retain appropriate documemation of that delerminationfor three 
years from the date of determination. 

Subd. 9, I PROHIBITED TRANSACTIONS.] (a) No fiduciary of a cov
ered pension plan may engage in a prohibited transaction or allow the 
plan to engage in a transaction that the fiduciary knows or should know 
is a prohibi1ed transaction. 

( b) A prohibited transaction is any of the following transactions, whether 
direct or indirect: 
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( J) the sale, exchange, or Lease of real estate between the pension plan 
and a fiduciary of the plan; 

(2) the Lending of money or other extension of credit between the plan 
and a fiduciary of the plan; 

(3) the furnishing to a plan by a fiduciary. for compensation or remu
neration, of goods, services other than those performed in the capacity of 
fiduciary, or facilities; 

(4) the furnishing to a fiduciary by a plan of goods, services, or facilities 
other than office and related space. equipment and office supplies, and 
administrative services appropriate to the recipient's fiduciary position; 

( 5) the transfer of plan assets to a plan fiduciary for use by or the benefit 
of the fiduciary, other than the payment of retirement plan benefits to 
which a fiduciary is entitled or the payment to a fiduciary of a reasonable 
salary and of necessary and reasonable expenses incurred by the fiduciary 
in the performance of the fiduciary's duties; and 

(6) the sale, exchange, loan, or lease of any item of value between a 
plan and a fiduciary of the plan other thanfor a fair market value and as 
a result of an arms-length transaction. 

Sec. 7. (356A.07] (BENEFIT SUMMARY; ANNUAL REPORTS; ADDI
TIONAL DUTIES.] 

Subdivision I. (BENEFIT PROVISIONS SUMMARY.] The chief admin
istrative officer of a covered pension plan shall prepare and provide each 
active plan participant with a summary of the benefit provisions of the 
plan document. The summary must be provided within 30 days of the start 
or resumption of a participant's membership in the plan, or within 30 days 
of the date on which the start or resumption of membership was reported 
to a covered pension plan by a covered governmental entity, whichever is 
later. The summary must contain a notice that it is a summary of the plan 
document but is not itself the plan document, and that in the event of a 
discrepancy between the summary and the plan document as amended. the 
plan document governs. A copy of the plan document as amended must be 
furnished to a plan participant or benefit recipient upon request. The chief 
administrative officer may utilize the services of the covered governmental 
entity in providing the summary. The summary must be in a form reasonably 
calculated to be understood by an average plan participant. 

Subd. 2. [ANNUAL FINANCIAL REPORT.) A covered pension plan 
shall provide each active plan participant and benefit recipient with a copy 
of the most recent annual financial report required by section 356.20 and 
a copy of the most recent actuarial evaluation, if any, required by section 
69.77, 69.773. 356.215, or 356.216, or a summary of those reports. 

Subd. 3. [DISTRIBUTION.] A covered pension plan may distribute the 
summaries required by this section through covered governmental entities 
so long as the plan has made arrangements with the entities to assure. 
with reasonable certainty, that the summaries will be distributed or made 
easily available to active plan participants. 

Subd. 4. I REVIEW PROCEDURE.] if a review procedure is not specified 
by law for a covered pension plan, the chief administrative officer of the 
plan shall propose, and the governing board of the plan shall adopt and 
implement, a procedure for reviewing a determination of eligibility, ben
efits. or other rights under the plan that is adverse to a plan participant 
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or benefit recipient. The review procedure must include provi.,·ions for 
timely notice to the plan participant or benefit recipient anti reasonable 
opportunity to be heard in any review proceeding conducted and may. but 
need not be, a contested case under chapter 14. 

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL DUTIES.] 

Subdivision I. [PUBLIC MEETINGS.] A meeting o(the governing board 
of a covered statewide pem;ion plan or of a commiuee of the governing 
board of the statewide plan is governe,I by :ffction 471. 705. 

Subd. 2. [LIMIT ON COMPENSATION. [ No fiduciarv of a covered 
pension plan or a direct relative of a fiduciary may receive any direct or 
indirect compensation, fee. or other item of more than nominal value from 
a third party in consideration for a pen.,·ion plan disbursement. 

Sec. 9. [356A.09] [FIDUCIARY BREACH; REMEDIES.] 

Subdivision I. [OCCURRENCE OF BREACH.] A fiduciary breach occurs 
if a fiduciary violates the general standard o_ffiduciary conduct as specifie,l 
in section 4 in carrying out the activitfr,~· of a.fiduciary. Afi<luciary breach 
also occurs if a fiduciary of a covered pension plan violates the provisions 
of section 6, subdivision 9. 

Subd. 2. [REMEDIES. I Remedies available J<,r a fiduciary breach bv a 
fiduciary are those specified by statute or available at common law 

Sec. 10. [356A. I0] [COFIDUCIARY RESPONSIBILITY AND 
LIABILITY. l 

Subdivision I. [COFIDUCIARY RESPONSIBILITY IN GENERAL.] A 
cofiduciary has a general responsibility lo o\'enee the.fiduciary auivities 
of all other fiduciaries unless the activity has been allocated or delegated 
in accordance with subdivision 3. A cofiduciary aho has a Keneral respon
sibility to correct or alleviate a fiduciary breach <1{,Fhid1 the cofiduciary 
had or ought to have had knowledge. 

Subd. 2. [COFIDUCIARY LIABILITY. I A co/iducian· is liable for a 
fiduciary breach committed by another.fiduciary when the cofiduciary h<u 
a responsibility to oversee the fiduciary activities ,f the other fiduciary 
or to correct or alleviate a breach by that Jiduciary. 

Subd. 3. [LIMITATION ON COFIDUCIARY RESPONSIBILITY. I A co
.fiduciary may limit cofiduciary responsibility and liability through !he 
a/location or delegation of.fiduciary a<·tivities if the allocation or delegation: 

(I) Jo/lows appropriate procedures; 

(2) is made to an appropriate person or persons; and 

( 3) is subject to continued monitarinx of performance. 

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES. [ A properlv 
made delegation or allocation of a fiduciary activity is a bar to liability 
on the part of a fiduciary making the delegation or allocation unle.B· the 
fiduciary has or ought to hare knowledge of the breach and takes part in 
the breach, conceals it, or fails to take reasonable sleps to remedy it. 

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless liability 
is barred under subdivision 4, cofiduciary liability i.\' joint and several, 
but a cofiduciary has the rig hi to recover from the rnponsible fiduciary 
for any damages paid by the cofiduciary. 
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Sec. 11. [356A. I I] [FIDUCIARY INDEMNIFICATION.] 

Subdivision I. [INDEMNIFIED FIDUCIARIES.] A fiduciary who i,- a 
member of the governing board of a pension plan, rhe srare board of 
investment, or the investmefll advisory council, or who is an empluyee of 
a covered pension plan or of the state boar</ of investment, may be indem
nified from liability for fiduciary breach. Indemnification is at the dis
cretion of the governing board of the plan or of the stale board o.f investment 
in the case of members of the state hoard or of the investment advisory 
council. A decision to indemnify a fiduciary mu.YI apply to all eligible 
fiduciaries of similar rank. 

Subd. 2. I ALLOWABLE INDEMNIFICATION.I An indemnified fidu
ciary must be held harmless from reasonable co:ils or expenses incurred 
as a result of any actual or threatened litigation or other proceedings. 

Sec. 12. 1356A.12] [JURISDICTION; SERVICE OF PROCESS; AND 
STATUTE OF LIMITATIONS.] 

Subdivision I. [JURISDICTION.] The disrricr court hasjurisdiclion over 
a challenge of a fiduciary action or inaction. 

Subd. 2. I SERVICE OF PROCESS.] For a fiduciary or cojiduciar_v alleged 
in the complaint to be responsibleJOr an alleged breach. personal service 
of process must be obtained. 

Subd. 3. I LIMITATIONS ON LEGAL ACTIONS. I A legal acrion chal
lenging a fiduciary action or inaction mu~,t be timely. Notwithstanding any 
limitation in chapter 541, an action is timely if it is brought within the 
earlier of the following periods: 

(I) the period ending three years after !he date of the last demonstrable 
act representing the alleged fiduciar_,, breach or ajier the final date for 
performance of the act thejOilure to perform which constitutes the alleged 
breach: or 

(2) the period ending one year after the date ,f the discovery of the 
alleged fiduciary breach. 

Sec. 13. 1356A. I 3] [CONTIN!JING FIDUCIARY EDUCATION.] 

Subdivision I. !OBLIGATION OF FIDUCIARIES.] A Jiduciar_v of a 
covered pension plan shall make reasonable effort to obtain knowledge 
and skills .rnfficienl to enable !he fiduciary lo perform fiduciary aoivilies 
Q(lequate/y. At a minimum, a fiduciary <~{ a covered pension plan shall 
comply with the program established in accordance with subdivision 2. 

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.I The 
governing boards of covered pension plans shall each develop and peri
odically revise a program for the continuing education of an.v of their 
board members and any of their chief administrative officers who are not 
reasonably considered to be experts with respect to their activities as 
fiduciaries. The program must be designed to provide those persons with 
knowledge and skills sufficient 10 enable rhem to perform rheir fiduciary 
activities adequately. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 13 are effective the day following final enactment. 
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ARTICLE 7 
CONFORMING AMENDMENTS TO FIDUCIARY PROVISIONS. 

Section I. (3A.0l I] (ADMINISTRATION OF PLAN.] 

The Minnesota state retirement system shall administer the legislators 
retirement plan in accordance with article 1. 

Sec. 2. Minnesota Statutes 1988, section l lA.01, is amended to read: 

l lA.01 (STATEMENT OF PURPOSE.] 

The purpose of seetieRs I IA.QI le I IA.2§ this chapter is to establish 
standards wl>iel, Wtti, in addition to the applicable standards of article 6, 
to insure that state and pension assets subject to this legislation will be 
responsibly invested to maximize the total rate of return without incurring 
undue risk. 

Sec. 3. Minnesota Statutes 1988, section l lA.04, is amended to read: 

l lA.04 (DUTIES AND POWERS.] 

The state board shall: 

(I) Act as trustees for each fund for which it invests or manages money 
in accordance with the standard of care set forth in section 11 A.09 if state 
assets are involved and in accordance with article 6 if pension assets are 
involved. 

(2) Formulate policies and procedures deemed necessary and appropriate 
to carry out its functions. Procedures adopted by the board 51,aH must allow 
fund beneficiaries and members of the public to become informed of pro
posed board actions. Procedures and policies of the board s.J:i-aH are not ee 
subject to the administrative procedure act. 

(3) Employ an executive director as provided in section l lA.07. 

(4) Employ investment advisors and consultants as it deems necessary. 

(5) Prescribe policies concerning personal investments of all employees 
of the board to prevent conflicts of interest. 

(6) Maintain a record of its proceedings. 

(7) As it deems necessary, establish advisory committees subject to +l!e 
pr0,1isions a+ section 15.059 to assist the board in carrying out its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
purchase of municipal securities from the issuer or the issuer's agent. 

(9) Direct the state treasurer to sell property other than money wl>i€lt 
that has escheated to the state when the board determines that sale of the 
property is in the best interest of the state. Escheated property shall must 
be sold to the highest bidder in the manner and upon terms and conditions 
prescribed by the board. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this section. 

( 11) Establish a formula or formulas to measure management perfor
mance and return on investment. A-H Public pension funds in the state shall 
utilize the formula or formulas developed by the state board. 

(12) Except as otherwise provided in article XI, section 8, of the con
stitution of the state of Minnesota, employ, at its discretion, qualified private 
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firms to invest and manage the assets of funds over which the state board 
has investment management responsibility. There is annually appropriated 
to the state board, from the assets of the funds for which the state board 
utilizes a private investment manager. sums sufficient to pay the costs 
tl!e,efeF of employing private firms. Each year, by January 15, the board 
shall report to the governor and legislature on the cost and the investment 
performance of each investment manager employed by the board. 

( 13) Adopt an investment policy statement that includes investment objec
tives, asset allocation, and the investment management structure for the 
retirement fund assets under its control. The statement may be revised at 
the discretion of the state board. The state board shall seek the advice of 
the council regarding its investment policy statement. Adoption of the 
statement is not subject to chapter 14. 

Sec. 4. Minnesota Statutes 1988, section l lA.07. subdivision 4, is amended 
to read: 

Subd. 4. [DUTIES AND POWERS_] The director, at the direction of the 
state board, shall: 

(I) Plan, direct, coordinate and execute administrative and investment 
functions in conformity with the policies and directives of the state board 
and the requirements of this chapter and of article 6. 

(2) Employ S\left professional and clerical staff as is necessary within 
the complement limits established by the legislature. Employees whose 
primary responsibility is to invest or manage money or employees who 
hold positions designated as unclassified ~YFSYaHt te under section 43A.08, 
subdivision I a sl>aH be, are in the unclassified service of the state. Other 
employees sl>aH be are in the classified service. 

(3) Report to the state board on all operations under the director's control 
and supervision. 

(4) Maintain accurate and complete records of securities transactions 
and official activities. 

(5) Establish a policy relating to the purchase and sale of aH securities 
on the basis of competitive offerings or bids. The policy is subject to board 
approval. 

(6) Cause aH securities acquired to be kept in the custody of the state 
treasurer or stte-R other depositories consistent with article 6, as the state 
board deems appropriate. 

(7) Prepare and file with the director of the legislative reference library 
oo eF llefefe, by December 31 of each year, a report summarizing the 
activities of the state board, the council, and the director during the pre
ceding fiscal year. The report sl>aH must be prepared so as to provide the 
legislature and the people of the state with a clear, comprehensive summary 
of the portfolio composition, the transactions, the total annual rate of return, 
and the yield to the state treasury and to each of the funds whose assets 
are invested by the slate board, and the recipients of business placed or 
commissions allocated among the various commercial banks, investment 
bankers, and brokerage organizations. ~ The report 5ftt:tH. must contain 
financial statements for funds managed by the board prepared in accordance 
with generally accepted accounting principles. 

(8) Require state officials from any department or agency to produce 



32NDDAY] MONDAY, APRIL 17, 1989 1789 

and provide access to any financial documents the state board deems nec
essary in the conduct of #tei-F its investment activities. 

(9) Receive and expend legislative appropriations. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this subdivision consistent with article I. 

Sec. 5. Minnesota Statutes 1988, section I JA.09, is amended to read: 
l lA.09 [STANDARD OF CARE.] 

In the discharge of their respective duties, the members of the state 
board, director, board staff, and members of the council and any other 
person charged with the responsibility of investing money pursuant to the 
standards set forth in sections I IA.OJ to I IA.25 shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. In addition.for the investment 
of pension fund assets, the members and director of the state board and 
members of the investment advisory council shall act in accordance with 
article 6. 

Sec. 6. Minnesota Statutes 1988, section I IA. 13, subdivision I, is amended 
to read: 

Subdivision I. [LEGAL TITLE TO FUND ASSETS.] Legal title to the 
assets of state funds to be invested by the state board shall must be in the 
state of Minnesota, or its nominees. Legal title to pension funds to be 
invested by the state board shall must be ift #te S!<tle ae&fEI, 0f ii,; aeminees, 
as trustees +ef &flj" ~ fttt-\1-iftg a l:lenefieiel tfttet=eS¼ ffl t-ke epplieel3le 
f.tte.tl~~t-ke~eft-kef:)eFtieulerHl-fttl.smeiAtainingshat=es,~ 
fAeR-l flOFtieipetieR ef ttfttlS tft t-ke aeeo1:1Rts ~ tke+F efetHt as specified in 
article 6. section 6. 

Sec. 7. Minnesota Statutes I 988, section 69. 77, subdivision 2g, is amended 
to read: 

Subd. 2g. The funds of the association shall must be invested in securities 
wh-ieh that are~ authorized investments fll:IFSttent ~ under article 6, 
section I IA.21 6, subdivision 6 or 7. Notwithstanding the foregoing, up 
to 75 percent of the market value of the assets of the fund may be invested 
in open-end investment companies registered under the federal Investment 
Company Act of 1940, if the portfolio investments of the investment com
panies comply with the type of securities authorized for investment by 
section I IA.24, subdivisions 2 to 5. Securities held by the association 
before MMelt ~ ~ whielt the effective date of this section that do not 
meet the requirements of this l'•fftgFaflh subdivision may be retained after 
that date if they were proper investments for the association on thal date. 

The governing board of the association may select and appoint investment 
agencies to act for and in its behalf or may certify funds for investment by 
the state board of investment under #te flFe·,isiens &f section 11 A.17. The 
governing board of the association may select and appoint a qualified 
private firm to measure management performance and return on investment, 
and the firm shall use the formula or formulas developed by the state board 
flHFSHant I& under section 11 A.04, clause (11 ). 
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Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to read: 

69.775 [INVESTMENTS.] 

The special fund assets of the relief associations governed by sections 
69. 771 to 69. 776 sli&H must be invested in securities wlliel, that are J>ffil"'f 
authorized investments p>1Fs>1aflt le under article 6, section I IA.24 6, 
subdivision 6 or 7. Notwithstanding the foregoing, up to 75 percent of the 
market value of the assets of the fund may be invested in open-end invest
ment companies registered under the federal Investment Company Act of 
1940, if the portfolio investments of the investment companies comply with 
the type of securities authorized for investment by section l lA.24. sub
divisions 2 to 5. Securities held by the associations before Ma.eh~~ 
wlliel, the effective date of this section that do not meet the requirements 
of this section may be retained after that date if they were proper investments 
for the association on that date. The governing board of the association 
may select and appoint investment agencies to act for and in its behalf or 
may certify funds for investment by the state board of investment under Ike 
r•e dsieAs ef section 11 A. 17. The governing board of the association may 
select and appoint a qualified privale firm to measure management per
formance and return on investment, and the firm shall use the formula or 
formulas developed by the state board under section 1 IA.04, clause (/I). 

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to read: 

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.] 

The right of a person who has shares to the credit of the person's employ
ee's share account record to redeem the shares or any portion ~ of 
the shares is a personal right only and s-1:taH is not ee assignable. Legal title 
to the assets of the supplemental retirement investment fund sli&H ee t11 Ike 
S+afe ef Minneseia Of ffte s-t-ate eear-d ef in;reshaent m: the nemincc sf etlflef 
is as specified in article 6, section 6, subdivision I. subject to the rights 
of the teachers retirement fund. AeyAn assignment or attempted assignment 
of shares to the credit of an employee's share account record ey ft"Y j>efS<>fl 
is null and void. St,e1, Shares are exempt from garnishment or levy under 
attachment or execution and from all taxation by the state of Minnesota, 
~ +hat ft0fle SfiftH .l:)e but are not exempt from taxation under chapter 
291. unless transferred to a surviving spouse or minor or dependent child 
of the decedent or a trust for their benefit. 

Sec. IO. Minnesota Statutes 1988. section 352.03. subdivision 7. is 
amended to read: 

Subd. 7. [DIRECTORS' FIDUCIARY OBLIGATION.] The board and 
the director sh al I aElmiAister the ff¼¥: faitk~1:1ll~ witkeut prejuEliee 8-fl4 under
take their activities consistent with tfte eitpresseEI -i--Afe.n.t. e.f.' ¼he legisla~ure. 
+key s-ltaH a-et ffi t-ftetf respeeiive eaJ3aei1ie.: -w+ff¼ a fid1:1eiury e'31igafisn te 
Ike stale of MiaAeseta wlliel, erettle!i Ike Hlft&; Ike ta"P•)·e,s wlte aia t11 
Hnuneing ft, a-REI ffte tnate efflple)ee.: Wfte afe +ts benefitdaries article 6. 

Sec. 11. Minnesota Statutes 1988, section 352.92, is amended by adding 
a subdivision to read: 

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retirement 
system shall administer the correctional employees retirement plan estab
lished by sections 352.90 to 352.951 in accordance with thi> chapter, 
chapter 356, and article 6. 

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is 
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amended to read: 

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SECTION.] This 
section sk&H must be administered by the executive director of the system 
under subdivision 4. Fiduciary activities of the deferred compensation 
plan must be undertaken in a manner consistent with article 6. If the state 
board of investment so elects, it may solicit bids for options under subdi
vision 2, clauses (2) and (3). All contracts must be approved before exe
cution by the state board of investment. Concracts must provide that all 
options in subdivision 2 must: be presented in an unbiased manners l,e 
flFesenteEI and in a manner eenf.eFftliAg that conforms to Of'fllicable rules 
adopted by the executive director, be reported on a periodic basis to all 
employees participating in the deferred compensation program, and not be 
the subject of unreasonable solicitation of state employees to participate in 
the program. The contract may not call for any person to jeopardize the 
tax-deferred status of money invested by state employees under this section. 
All costs or fees in relation to the options provided under subdivision 2, 
clause (3), must be paid by the underwriting companies ultimately selected 
by the state board of investment. 

Sec. 13. Minnesota Statutes 1988, section 352B.03, subdivision I, is 
amended to read: 

Subdivision I. [OFFICERS.] The policy-making, management. and 
administrative functions governing the operation of the state patrol retire
ment fund are vested in the board of directors and executive director of the 
Minnesota state retirement system with duties, authority, and responsibility 
as provided in chapter 352. Fiduciary activities of the.fund must be under
taken in a manner consistent with article 6. 

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
+Ile ~ra, isieRs sf.This chaptersk&H must be administered by the Minnesota 
state retirement system. The elected state officers retirement plan must be 
administered consistent with this chapter. chapter 356, and article 6. 

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.) 
The unclassified employees retirement plan and the provisions of this chap
ler s-1:taH must be administered by the Minnesota state retirement system. 
The provisions of chapter 352 sk&H govern in all instances where not 
inconsistent with the provisions of this chapter. Fiduciary activities of the 
unclassified employees retirement plan must be undertaken in a manner 
consistent with article 6. 

Sec. 16. Minnesota Statutes 1988. section 353.03, subdivision I, is 
amended to read: 

Subdivision I. [MANAGEMENT; COMPOSITION; ELECTION.) The 
management of the public employees retirement fund is vested in a board 
of trustees consisting of the state auditor and eight members. The governor 
shall appoint five trustees to four-year terms, one of whom shall be des
ignated to represent school boards, one to represent cities, one to represent 
counties, one who shftH. ~ is a retired annuitant. and one who is a public 
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member knowledgeable in pension matters. The membership of the asso
ciation shall elect three trustees for terms of four years. Trustees elected 
by the membership of the association must be public employees and mem
bers of the association. For seven days beginning October I of each year 
preceding a year in which an election is held, the association shall accept 
at its office filings in person or by mail of candidates for the board of 
trustees. A candidate shall submit at the lime of filing a nominating petition 
signed by 25 or more members of the fund. No name may be withdrawn 
from nomination by the nominee after October 15. Al the request of a 
candidate for an elected position on the board of trustees, the board shall 
mail a statement of up to 300 words prepared by the candidate to all persons 
eligible to vote in the election of the candidate. The board may adopt policies 
to govern form and length of these statements, timing of mailings, and 
deadlines for submitting materials to be mailed. These policies must be 
approved by the secretary of state. The secretary of slate shall resolve 
disputes between the board and a candidate concerning application of these 
policies to a particular statement. A candidate who: 

(I) receives contributions or makes expenditures in excess of $ I 00; or 

(2) has given implicit or explicit consent for any other person to receive 
contributions or make expenditures in excess of $100 for the purpose of 
bringing about the candidate's election, - shall file a report with the 
ethical practices board disclosing the source and amount of all contributions 
to the candidate's campaign. The ethical practices board shall prescribe 
forms governing these disclosures. Expenditures and contributions have 
the meaning defined in section IOA.0 I. These terms do not include the 
mailing made by the association board on behalf of the candidate. A can
didate - shall file a report within 30 days from the day that the results 
of the election are announced. The ethical practices board shall maintain 
these reports and make them available for public inspection in the same 
manner as the board maintains and makes available other reports filed with 
it. By January IO of each year in which elections are lo be held the board 
shall distribute by mail to the members ballots listing the candidates. No 
member may vote for more than one candidate for each board position to 
be filled. A ballot indicating a vote for more than one person for any position 
is void. No special marking may be used on the ballot to indicate incum
bents. The last day for mailing ballots to the fund is January 31. Terms 
expire on January 3 I of the fourth year, and positions are vacant until newly 
elected members are qualified. The ballot envelopes must be so designed 
and the ballots counted in a manner that ensures that each vote is secret 

The secretary of state shall supervise the elections. The board of trustees 
and the executive director shall l'aitht'ull)' aaffliaister Hie !ffi\• witlleHt t>reJ
tt<liee aoo undertake their activities consistent with Hie e"~ressea ffileftt 
ef ff><! legislatHre. Be<H<I fflOffl~eFs shall aet as trHstees witll a tt8Heiary 
0hligafi0R ¼e +he~ ef MinRessta, w-htell ~ the fl:lfle. +he ta~tpa~ eFs 
ef ¼Re geYernmental sub8ivisioas ~ affl. tft finaReiRg tt, &ftQ the ~ 
effl~le)·ees wke &Fe ½Is ~••efieiaries. 1'lley sl>all aet tft get>t! f&i¼I> ftRB sl>all 
eneFeise mat tf.egfee ef jliElgment aR6 ~ ttfleef eifeUffistaAees lfleft rre-
,•ailing. #mt 13ersens e.f fJFUEleAee, 8isere1ien, &ftQ inlelligenee e~tereise ift 
~ fftanageFRent sf t-1:teif ewe- -affa.ifs article 6. 

Sec. 17. Minnesota Statutes 1988, section 354.06, subdivision I, is 
amended lo read: 

Subdivision I. The management of the fund sl>all be is vested in a board 
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of eight trustees Wffieh ffi&H ee known as the board of trustees of the 
teachers retirement fund. It ffi&H ee is composed of the following persons: 
the commissioner of education, the commissioner of finance, the com
missioner of commerce, four members of the fund wile slHtlt ee elected by 
the members of the fund, and one retiree wile ffi&H ee elected by the 
retirees of the fund. The five elected members of the board of trustees sltall 
must be chosen by mail ballot in a manner whlel! ffi&H ee fixed by the 
board of trustees of the fund. In every odd-numbered year there shall be 
elected two members of the fund to the board of trustees for terms of four 
years commencing on the first of July next succeeding their election. In 
every odd-numbered year ffle.e s1Ht1t ee elee!e<I one retiree of the fund 
must be elected to the board of trustees for a term of two years commencing 
on the first of July next succeeding the election. The filing of candidacy 
for a retiree election must include a petition of endorsement signed by at 
least ten retirees of the fund. Each election sltall must be completed by 
June first of each succeeding odd-numbered year. In the case of elective 
members, any vacancy ffi&H must be filled by appointment by the remainder 
of the board, and the appointee shall serve until the members or retirees 
of the fund at the next regular election have elected a trustee to serve for 
the unexpired term caused by the vacancy. No member or retiree sltall may 
be appointed by the board, or elected by the members of the fund as a 
trustee, if the person is not a member or retiree of the fund in good standing 
at the time of the appointment or election. 

Subd. la. [FIDUCIARY DUTY.] It sltall ee is the duty of the board of 
trustees and the executive director to faitkfuH) admiRister l-fte tftW wit Rout 
13r0ju8iee flfl6 undertake their activities consistent with~ e~tpressed tA4eftt 
et ¼fte legislettue. ~ SftftH. ae-t as trustees wt#t a fi8ueiar)' obligatioR t-e 
tfte ~ e.f I\1iRROSOl8 Wffi€-ft €'fefl-te6 +k-e ftH:te.;, tfte t0J(J38) ers Wflt€-ft ate tft 
fiRaReiRg t+ ftft0 tfie teaeflers Wfte at=e tl-5- l:leRefieiaries article 6. 

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision 6, is 
amended to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.] His ll!e <H1¼y ef 
The trustees or directors of each teachers retirement fund association le 
shall administer each fund in accordance with the applicable portions of 
this chapter, of the articles of incorporation, ai,E! of the bylaws. and of 
article 6. ~ Sfl-&H &el as trnsiees wtH½ a fiElueiar) o81iga!ieR te tfte ~ 
ef MiRFteseta Wffieft €'fefl-te6 t-fte H:1-ft&;' t-fte taJtpB)'eFs Wftt€ft &ffi tft HRaReiRg 
~ ai,E! ll!e le&eRefS "'fle fife tis 1,enefieia,ies. The purpose of this subdi
vision is to establish each teachers retirement fund association as a trust 
under the Jaws of the state of Minnesota for all purposes related to section 
40l(a) of the Internal Revenue Code of the United States, including all 
amendments. 

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [FIDUCIARY DUTY.] In the discharge of their respective 
duties, the members of the board, the executive director, the board staff, 
and any other person charged with the responsibility of investing money 
pursuant to the standards set forth in this chapter shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
for investment, considering the probable safety of their capital as well as 
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the probable income to be derived therefrom. In addition, the members of 
the board and the chief administrative officer shall act in a manner con
sistent with article 6. 

Sec. 20. Minnesota Statutes 1988, section 422A.05, subdivision 2d. is 
amended to read: 

Subd. 2d. !ACCOUNT TRANSFERS.] Notwithstanding any law to the 
contrary, the retirement board, subject to the standards of subdivision 2a 
of this section and article 6, may transfer assets between accounts estab
lished by section 422A.06. 

Sec. 21. Minnesota Statutes 1988, section 423.374, is amended to read: 

423.374 I OFFICERS OF ASSOCIATION. l 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association sl!al+ must be managed in 
accordance with article 6 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to read: 

423.45 !OFFICERS; DIRECTORS; BOND.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association fHHtH must be managed in 
accordance with article 6 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 23. Minnesota Statutes 1988. section 423.805. is amended to read: 

423.805 !POLICE PENSION FUND.] 

The association shall establish a police pension fund or continue to 
maintain the police pension fund now existing in the city and shall IHwe 
tfle. maAageme0t manage and control et the fund. Fiduciary activities of 
the fund must be undertaken in a manner consistem with article 6. 

Sec. 24. Minnesota Statutes 1988, section 423A. 21, subdivision 4, is 
amended to read: 

Subd. 4. !FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard ,,f 
care enumerated in section 1 IA.09. In addition, the trustees must act in 
accordance with article 6. 
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Each member of the board is a fiduciary and shall undertake al/fiduciary 
activities in accordance with the standard of care of section I IA .09, and 
in a manner consistent with article 6. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods, services, or facilities between the relief asso
ciation and a board member; or 

(4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of 1he relief association. Transter of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 25. Minnesota Statutes 1988. section 424.06, is amended to read: 

424.06 [OFFICERS; TRUSTEES.] 

The officers of the relief association shall be a president, one or more 
vice-presidents. a secretary. and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association s-J:t-a.1-1. must be managed in 
accordance with article 6 by a board of trustees elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in amounts as the associalion from time to lime may delerminc. 
Each relief association shall be and is hereby authorized lo pay the pre
miums on such bonds from its general fund. 

Sec. 26. Minnesota Statutes 1988, section 424A.001, subdivision 7, is 
amended to read: 

Subd. 7. (FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section l lA.09. In addition, the trustees must act in 
accordance with article 6. 

Each memberof the board is a fiduciary and shall under1ake all fiduciary 
activities in accordance with the standard of care of section I /A.09, and 
in a manner consistent with article 6. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods, services, or facilities between the relief asso
ciation and a board member; or 
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( 4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2, is 
amended to read: 

Subd. 2. [FIDUCIARY DUTY.] It shall be me tluty .,f The board of 
trustees te faithfully aemiaister atty prn,,isioas 0f sta!ule 0f ~ litw 
applieaale t<> me relief asseeiatien wilheul prejaeiee an<I shall undertake 
their activities consistent with the eitpresset-1 -i-tttettt e-f t-ke legislature. +he 
meffl0ers e.f the OOftffi -s-1:ta-1--l ae-t as tnistees w-i-th a fiE.lueiary e01igation t-e 
me - .,f MinResota wmeh aulhorizea me e,ealiOR t>f me relief assooi
alfflft, I<> me la,payefS whe ftffi ift its fiRaReiRg, am! le me fiFefighleFS whe 
are f.t.s. 0enefieiaries article 6. 

Sec. 28. [490.021) [ADMINISTRATION OF VARIOUS JUDGES' 
RETIREMENT PLANS.] 

The Minnesota state retirement system shall adminisler the judges· retire
ment plans established by sections 490.025 tu 490.12 in accordance with 
article 6. 

Sec. 29. Minnesota Statutes 1988, section 490.122. is amended to read: 

490. 122 [ADMINISTRATION OF JUDGES' RETIREMENT.] 

The policy-making, management. and administrative fum:tions govern
ing the operation of the judges' retirement fund and the administration of 
sections ~90.025 490./2/ to 490.132 shall be are vested in the board of 
directors and executive director of the Minnesota state retirement system 
with such duties, authority, and responsibility as are provided in chapter 
352. Except as otherwise specified, no provision of chapter 352 shall apply 
applies to the judges' retirement fund or any judge. Fiduciary activities of 
the uniform retirement and survivors' annuities for judges must he u1U/er
taken in a manner consistent with article 6. 

Sec. 30. [EFFECTIVE DATE.] 

Sections I to 29 are effective the day following final enactment. 

ARTICLE 8 
MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, ~ection 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons arc 
excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci
dental to regular professional duties,, determined on the basis that com
pensation for the service amounts to no more than 25 percent of the person's 
total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 
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(5) members of boards, commissions. bands, and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months~ 

(7) part-time employees who receive monthly compensation from a gov
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5, I 00 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system, the teachers retirement fund, the state patrol 
retirement fund, the Duluth teachers retirement fund association, the Min
neapolis teachers retirement fund association, the St. Paul teachers retire
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retiremenl plan. or 
any police or firefighters relief association governed by section 69. 77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.01 to 353A.10, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple
mental to the public employees retirement association; 

( 11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors. disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals; 

(15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, 197 I; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nonteaching occupation. the 
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applicable technical institute stipulates annually in advance that the part
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aR<i 

(17) persons exempt from licensure under section 125.031; and 

( 18) persons who are employed by the Minneapolis community devel
opment agency. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4. and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 

(c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a). clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance. the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing lo the public employees retirement association 
and also belonging 10 or contributing to another public pension fund for 
other service occurring during the same period of lime. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is amended 
to read: 

Subd. 3. !REFERENDUM.] A referendum on the question of extending 
the provisions of United States Code, title 42, sections 426, 426-1, and 
1395c, must be held for each public employee pension plan listed in section 
356. 30, subdivision 3, except clauses (5) and (6), that has current members 
or participants who do not have coverage by the federal old age, survivors, 
and disability insurance program for the employment giving rise 10 that 
pension plan membership. The state agency shall supervise the referendum 
in accordance with United States Code, title 42, section 418, on the date 
or dates set by the governor for each pension plan. The notice of the 
referendum provided to each employee must contain a statement sufficient 
to inform the person of the rights available to the person as an employee 
in Medicare qualified government employment and the employee contri
bution rates applicable to the program. +l>e ,efe,eR~am i-s apprnvea if a 
majo,ity ef lfte memae,s "' pa,tieipaRW iRaieate lftetf ae.+,e te 1'a¥e li>e 
eo,·e,age "" a ffif'ffi l"'ese,iaee by- lfte 5lafe ageRey. l-f li>e ,efe,eftaam is 
appre • eEI. The referendum must permit each employee the opportunity to 
select or reject Medicare coverage. The governor shall certify t1'a! faet to 
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the Secretary of Health and Human Services, anti the that the conditions 
specified in United States Code, title 42, section 4/8(d)(7), have been met. 
Coverage is effective for ttU members or participants of the plan who select 
it on the first of the month after the certification tHHeS-S the partieipanl 0f 

member eleets ce,•e,age effective retreaetively t<> April+-, .J--9.8{,_ 

Sec. 3. Minnesota Statutes 1988, section 355. 90, subdivision 4. is amended 
to read: 

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a) l.f 
the Feferet11:lum h appre,,etl, Beginning on the first of the month a her the 
certification ef appreval by the governor, the employer of each member or 
participant ee, ere€1 ,lry- selecting coverage under the referendum shall deduct 
from the wages of the employee an amount equal to the tax that would be 
imposed under United States Code, title 26, section 3 IO I (b). if the services 
of the employee for which wages were paid constituted employment as 
defined in United States Code, title 26. section 3121. 

(b) In addition to the deduction specified in paragraph (a), the employer 
of each member or participant covered by the referendum shall also pay 
an amount equal to the tax that would be imposed under United States 
Code, title 26, section 311 l(b), on the same wage base specified in para
graph (a). 

(c) The amounts under paragraphs (a) and (b) shall be paid by the 
employer to the Secretary of the Treasury in the manner required by the 
secretary. 

Sec. 4. Minnesota Statutes 1988, section 356.001. is amended by adding 
a subdivision to read: 

Subd. 2a. [OFFICERS AND EMPLOYEES.] No chief administrative 
officer of a public pension or retirement plan or fund covered by this section 
who is a member of the plan or fund may serve for compensation as an 
officer or director of a bwoiness corporation, other business enterprise, or 
for-profit organization in which the plan or fund has an investment, 

Sec. 5. Laws 1980, chapter 595, section 2, subdivision 4, is amended 
to read: 

Subd. 4. [PENSION COVERAGE; EXCLUSIONS FROM THE PUBLIC 
EMPLOYEES RETIREMENT ASSOCIATION.] (a) All employees of the 
agency shall be considered employees of the housing and redevelopment 
authority and not the city of Minneapolis for the purposes of exclusion 
from membership in the public employee retirement association. 

(b) An employee of the agency or the Minneapolis housing and rede
velopment authority who is transferred to employment of the department 
or agency or the Minneapolis industrial development commission or the 
city of Minneapolis shall elect one of the following options with respect 
to retirement programs within six months after the date of transter: 

W (I) The employee may continue as a member of the retirement pro
gram established by the Minneapolis housing and redevelopment authority 
and in effect on the date of transfer, and the agency or department or the 
city of Minneapolis shall make the necessary employer contributions to the 
program instead of becoming a member of the public employees retirement 
association. 

W (2) The employee may become a member of the public employees 
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retirement association. 

( c) An employee of the city of Minneapolis who is transferred to employ
ment of the agency or the Minneapolis housing and redevelopment authority 
shall remain a member of the retirement fund to which the employee 
belonged prior to the transfer, during the employment. An employee of the 
city of Minneapolis who is a member of the Minneapolis municipal employ
ees retirement fund who is transferred to employment of the agency shall 
remain a member of the fund during the employment. 

Sec. 6. (REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.] 

A former employee of the bureau of health of the city of Su int Paul who, 
under Laws 1973, chapter 767. section 4, elected to retire with benefits 
calculated in accordance with Minnesota Statutes, chapter425, as mod(fled 
by Laws 1969, chapter / I 02, may, upon application to the execul ive dirfl·
tor of the public employees retirement association on a form pre!iCribed 
by the executive director. receive a refund of excess employee contributions 
to the bureau of health pension Jund. The amount to be refunded is the 
difference between the amount actually deducted from the employee's monthly 
pay from the effective date of laws 1969, chapter 1102, to the effective 
date of Laws /973. chapter 767, £1nd an amount equal to six percent of 
the monthly salary of a health sanitarian in the employment of the city of 
Saint Paul on January I. 1969. plus interest at the rate of six percent a 
year compounded annually. The refund is pu_vable from the public employ
ees retirement association. 

Sec. 7. [PAYMENT OF REFUNDS BY ASSOCIATION. J 

The executive director of the public employees retiremenl association 
shall not~f.v each former employee of the bureau of health ,f the city of 
Saini Paul covered by section 6 who is receh·ing a reJirement annuityfrom 
the public employees retirement association of the person's right to apply 
for a refund of excess contributions under that section. Application must 
be made within 60 days following notice or the eligibility for the refund 
expires. Upon receipt of an application for a refund from a person. the 
executive director of the association shall pay to the person a refund 
calculated in accordance with section 6. 

Sec. 8. (EFFECTIVE DATE.] 

Seu ions I and 5 are effective the day following approl'al by the city 
council of the city of Minneapolis and compliance with Minnesota Statute.\', 
section 645.021. and apply retroactively lo July 13, 1980. Sections 2, 3. 
6. and 7 are effective the day .folloH,ing final enactmem. ·· 

Delete the title and insert: 

"A bill for an act relating lO retirement; various public pension plans; 
making administrative modifications in various plans; authorizing the pur
chase of prior service credit; making various modifications in the judges' 
retirement plan; establishing, codifying, clarifying. and revising the obli
gations and responsibilities of public pension plan fiduciaries; making 
miscellaneous public pension plan modifications; amending Minnesota 
Statutes I 988, sections 11 A.0 I; 11 A.04; I I A.07, subdivision 4; 11 A.09; 
I I A. I 3, subdivision I; 43A.44, subdivision 2; 69. 77, subdivision 2g; 69. 775; 
I 36.81, subdivision I; I 36.82, subdivisions I and 2; 136. 84; 352.0 I, 
subdivision 11; 352.02 I, subdivision 5; 352.03, subdivisions 7 and 11; 
352.116, subdivision 3; 352.22, subdivisions I and 2a; 352.92, by adding 
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a subdivision; 352.93, subdivision 3; 352.96, subdivision 3: 3528.03, sub
division I; 3528.08. subdivision 3; 352B. l 0, subdivision 5; 3528. 11. sub
division 2; 352C.091. subdivision I; 352D.06, subdivision I; 352D.075, 
subdivision 2; 352D.09, subdivision I; 353.01, subdivisions 2a, 2b, IO, 
and by adding subdivisions; 353.03, subdivision I; 353.27. subdivision 
12; 353.28, subdivisions 5 and 6; 353.29, subdivisions 4 and 7; 353.33, 
subdivisions I, 2, 5. 6, and 7; 353.34. subdivision I; 353.35; 353.64, 
subdivisions 2 and 3; 353.656, subdivision 4; 354.05, subdivisions 35 and 
37: 354.06, subdivision I; 354.07, subdivision 3; 354.09 I; 354.092; 354.10, 
subdivision 2; 354.35: 354.42. subdivision 7; 354.44, subdivisions 3, 5, 
and 8; 354.47, subdivision 2; 354.48, subdivisions I and 2; 354.50, by 
adding a subdivision: 354.65; 354A.021. subdivision 6; 354A.31, subdi
vision 3; 354A.38. by adding a subdivision; 355.90, subdivisions 3 and 4: 
356.001, by adding a subdivision; 356.30, subdivisions 2 and 3; 356.302, 
subdivision 7; 356.303, subdivision 4; 356.371, subdivision 3; 356.80, 
subdivisions I and 3; 422A.05, subdivisions 2a and 2d; 423.374; 423.45; 
423.805; 423A.2 l, subdivision 4; 424.06; 424A.00I, subdivision 7; 424A.04, 
subdivision 2; 490. 122; and 490. 124, subdivision 12; Laws 1980, chapter 
595. section 2, subdivision 4; and Laws 1988, chapter 709, article 3, section 
I. subdivision 4; proposing coding for new law as Minnesota Statutes, 
chapter 356A; proposing coding for new law in Minnesota Statutes, chapters 
3A: 352; 353; 354; 354A; and 490; repealing Minnesota Statutes 1988, 
sections I 36. 88, subdivision 3; 352.03, subdivision 13; 352. 73, subdivi
sion 3; 353.01, subdivision 2c; 353.661; 353.662; 354.41, subdivision 3; 
354.53 I; 354.532; 354.55, subdivision 5; and 354.56." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the sale 
of certain trust fund land in Itasca, St. Louis, and Cook counties: autho
rizing the sale of certain surplus land for recreational purposes in the cities 
of Faribault, Anoka, Warroad, and Ortonville; authorizing the sale of a 
certain gifted city lot in the city of Brainerd; authorizing a private sale of 
certain land in Goodhue county to resolve an inadvertent trespass. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [BENTON COUNTY; EXCHANGE OF LAND.I 

Notwithstanding Minnesota Statutes, sections 92.45 and 94.342, sub-
division 3, the commissioner of natural resources may exchange: 

Part of Outlot ''A.". Lakewood Shores. according to the plat and survey 
thereof on file and of record in the Office of the County Recorder located 
in Section 15, Township 37N, Range 31 W, Benton County, for land owned 
by John Burton, described as follows: 

Part of Government Lot I of Section 14, Township 37 North, Range 31 
West, Benton County, Minnesota, lying westerly of U S. Trunk Hixhway 
No. JO. 
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The exchange will allow better access to state land located on Little 
Rock Lake in Benton county. 

Sec. 2. IITASCA COUNTY; TRUST FUND LAND.] 

Notwithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources ma:v sell in the manner prescribed for trust.fund land, 
under Minnesota Statutes, chapter 92, the property described as: 

The East one-half of the North one-fourth <!f Section 14, Township 150 
North, Range 27 West, in Itasca count>,·, Minnesota. 

The fund is suitable for agriculture and is not required for state forest 
purposes. 

This land has been leased for several years to the adiacent propert_,. 
owner. The propert_v m-vner has requested to purchase the property to 
expand a farming operation. The land is not needed fur resource man
agement purposes. 

Sec. 3. [ST. LOUIS COUNTY; TRUST FUND LAND.] 

Nofl1,,'ithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources may sell in the manner prescribed for trust fund land, 
under Minnesota Statutes, chapter 92, the following described property: 

Lot 1 of Block 1 of the plat of Burntside View located in Government 
Lot 6, Section 23, Township 63 North, Range 13 West, St. Louis county. 

The land and any improvements must be appraised separately. 

ff the purchaser r4 the propert.v is not J. A. Louis LaMontaiue, the 
purchaser must reimburse Mr. LaMontaguefOr the value of the improvement.\'. 

The land sale will resolve an inadvertent trespass that was discovered 
when a boundary line was resurveyed. The public interest will be best 
served ~vhen this trespass ;s resolved. 

Sec. 4. [COOK COUNTY; TRUST FUND LAND.] 

Notwithstanding Minnesota Statutes, secJion 92.45, the commissioner 
of natural resources may sell in the manner prescribedfor trust fund land, 
under Minnesota Statutes, chapter 92, the following described property: 

The East 100jeet of the North 1,715 feet of the West half of the North\l'est 
Quarter of Section 15, Township 64 North, Range I West, Cook county, 
Minnesota, containing 3. 94 acres, more or less. 

The land and improvements must be appraised separately. 

If the purchaser of the property i.r not the Northwest Cof!ference uf the 
£\'angelical Covenant Church, the purchaser must reimburse the Northwest 
Conference of the Evangelical Covenant Church for the value qf the 
improvements. 

This will resolve an inadvertent trespass that was discovered when a 
boundarv line was resurveved. The public interest will behest served when 
this tres{}ass is resolved. · 

Sec. 5. !CITY OF FARIBAULT; SURPLUS LAND FOR RECREA
TIONAL PURPOSES.] 

Notwithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources may sell the following described property to the city 



32NDDAY] MONDAY, APRIL 17, 1989 1803 

of Faribault in the manner prescribed by Minnesota Statute:,;, section 84 .027, 
subdivision JO. 

The commissioner of natural resources may sell: 

All that part of the Northeast one-}<,urth of the Northeast one-fourth of 
Section 31, Township I JO North, Range 20 West, Rice county, Minnesota, 
containing 1.8 acres. more or less, described as follows: all that part of 
the land described in that certain deed between Swiji and Company and 
the state of Minnesota dated June 28, 1971, and.filed for record in the 
office of the register of deeds in and for Rice county, Minnesota, on August 
19, 197 I, in book 250 of Deeds on page 453, which lies westerly of the 
water's edge of the Straight river. 

This land has been leased by the city for park purposes and !he con
veyance to the city will best serve the public interest. 

Sec. 6. [ANOKA COUNTY; SURPLUS LAND FOR RECREATIONAL 
PURPOSES.] 

Notwithstanding Minnesota Statutes, :ff'Ction 92 .45, the commissioner 
of natural resources may sell the following described property to Anoka 
county in the manner prescribed by Minnesota Statutes, section 84.027. 
subdivision IO. 

The commissioner of natural resources may sell property described as: 

Government Lot 1. Section 5. Thwnship 120 North, Range 22 West; and 
Government lot/, Section 6, Township 120 North, Range 22 West; and 
Government lot 4, Section 3 I, Jbwnship 121 North, Range 22 West, Hen
nepin county, according to the government survey thereof Containing 97.0 
acres, more or less. 

This land will be used for a county park and the conveyance 10 the 
county will best serve the public interest. 

Sec. 7. [CITY OF WARROAD; RECREATIONAL PURPOSES.] 

Notwithstanding Minnesota Statute,,·, section 92 .45, the commi,fsioner 
of natural resources may sell the following described property to the city 
of Warroad in the manner prescribed by Minnesota Statutes. section 84.027. 
subdivision /0: 

Government lot 6, Section 28, Township /63 North, Range 36 West, 
Roseau county, Minnesota. 

This land was acquired for a public access and is no longer needed for 
that purpose. The conveyance to the city will best serve the public interest. 

Sec. 8. ICITY OF ORTONVILLE; RECREATIONAL PURPOSES.] 

Notwithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources may sell the following described property to the city 
of Ortonville in the manner prescribed by Minnesota Statutes, section 
84.027, .rnbdivision JO. 

The commissioner may sell property described as; 

Commencing at the intersection of the center line of the Minnesota River 
and the center line of County State Aid Highway No. 30 on the Minnesota 
MHD Bridge No. 5411; thence southwesterly along the center line of County 
State Aid Highway No. 30 a distance of 550 feet, to its intersection with 
the South Dakota-Minnesota boundary line; thence southeasterly along 
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the interstate boundary line a distance of 60 feet to the point of beginning 
and its intersection with the south right-of-way line of County State Aid 
Highway No. 30. Thence northeasterly along the said right-of-way line a 
distance of 970 feet, more or less; thence southemterly 350 feet along the 
top of the berm dyke; thence southwesterly 1,000 feet to the interstate 
boundary; thence northerly along said state line a distance of /20 feet, 
more or less, to a state monument; thence northwesterly along the interstate 
boundary line a distance of 3 I 5 feet, more or less, to the point of beginning, 
excepting therefrom the channel area, containing 7.2 acres, more or less, 
all lying in Section 9, Township /21 North, Range 46 West of the 5th 
Principal Meridian, being parts of Government Lots 1, 3. and 4, in said 
Section, Township, and Range, Lac Qui Parle and Big Stone counties. 
Minnesota. 

This Land has been used by the city for park purposes for some time. 
The conveyance to the city will best serve the public interest. 

Sec. 9. (CITY OF BRAINERD; CITY LITT.] 

Notwithstanding Minnesota Statutes. section 92.45. lhe commi.,·sioner 
of natural resources may sell in the manner prescribed in Minnesota S1at
u1es. chapter 94, the following described land: 

Lot JO, Block J. Bonny WoOlle Addition to lhe city of Brainenl. except 
the south eight feel thereof. according to the plat thereof on file and of 
recortl in the office of the county recorder in and for the counl y <d' Crow 
Wing in Minnesota. 

This land is a lot within the city that was obtained through a gUf to the 
stale. It will best serve the public interest if this properl_v is sold and 1he 
proceeds are used for lhe acquisition of other land. 

Sec. 10. [GOODHUE COUNTY; PRIVATE SALE. I 
Notwilh.Ytanding Minnesota Statutes, sections 94.09 to 94./6, the com

missioner of natural resources may sell by priwlle sale for a consideration 
of not less than Jhe appraised value. excluding imprm'ements, to Eugene 
Laqua, of Red Wing, Minnesota, a tract <d' lam/ in Goodhue county and 
tlescribed as: 

That part of Block 8, Wacouta Beach. according to the recor,letl plat 
thereof. described as follows: 

Commencing at a found iron pipe at the southwest corner of Lot 7, Block 
4. Wacouta Beach: thence South 00 degrees, 07 minutes, 53 seconds West 
along the southerly projection <?{the west line <?{said Lot 7, a distance ,~j 
40.01 feet to the north line of said Block X; thence North 88 deiree.,·, 41 
minutes, JO seconds Easl along .mid north line, a distance of364.60feet 
lo the point of beginning of the land to be described: thence South 83 
de~ree.,·. 50 minutes, OJ second East. a disJance of /88.87 feet; Jhence 
North 23 degrees, 32 minuJes, 52 seconds East, a distance <f /2feel. more 
or less, to the north line of said Block 8; thence tw . ..ierly ahmM said north 
line Jo the point of beginning containing .04 acres, more or less. 

This will resolve an inadvertent trespass that was di . ..cm•ered throut:h a 
resurvey of a boundary line. It will best serve the public interest ff thi:f 
land is sold to the affecled property owner. 

Sec. 11. [GOODHUE COUNTY; CORRECTION OF SURVEY ERROR.] 

Notwithstanding Minnesota Statutes, .ffctiom, 94.09 to 94. /6; 92.45: or 
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85 .0/2, the commissioner of natural resources shall convey lo the adjacent 
landowners interests in certain real property described in this section. 
This conveyance shall be made without comfideration as if corrects a 
previous survey error. 

The conveyanl·e shall be in a form approved by rhe auorney general. 

The interest in land to be conveyed is located in Goodhue county and 
is described as follows: 

That part of Government Loi 3, Section 13, Township I 12 North, Range 
13 West of the 5th Principal Meridian, Goodhue County, Minnesota, described 
more particularly as follows: 

Commencing at a found Minnesota Departmenl of Transportation ]-inch 
aluminum right-of-way marker, said marker i:f at Highway Station Number 
239 + 48.1 and is at the easterly right of way of State Highwa_v No. 61 
at the T.S. of a spiral curve concave to the southwest. Said commencing 
point bears N 38 degrees 26' 20" W a chord distance of /37.60 feet from 
a found 112 inch iron pipe marked "RLS 12788" for the intersection of the 
east right of way line of State Hwy. No. 61, and the MJuth line o,fGovernrnent 
Lot 3, also being the south line of Bea<·h Bay Subdivision m, recorded. 
Said commencing point also bears S 68 degrees 06' 17" £ a distance of 
3253.47 feet from a found Minnesota Department of Natural Resources 
Cast Iron Monument for the west one-quarter corner of Section 13, 1i.Jwn
ship l 12 N, Range 13 W, 5th Principal Meridian, Goodhue County, Min
nesota, thence N 38 degrees 4/' 05" W, Wilronomic bearing determined 
by solar observation a distance of 359.38 feet along the easterly right of 
way of State Highway No. 61 to the POlNT OF BEGlNN/NG of .mid tract; 
thence N 38 degrees 41' 05" W a distance of 16.21 feet continuing along 
the easterly right of way of State Highway No. 61. jl,r the northwesterly 
corner of said tract; thence N 88 degrees 50' 35" Ea distance of 1317.00 
feel to the westerly shore of Lake Pepin, said distance reflects the shoreline 
as observed on August 9, /988, •vith a mean sea level elei·ation <?/' Lake 
Pepin observed at 667.I I feet, said e/eration being referenced to a US. 
Coast & Geodetic Survey Brass Disc Benchmark stamped "K249". and 
located approximately 4 .1 miles north of rhe interseuion ofHi,:hways No. 
6/ & 63, /57feet northeast of the centerline ofHiihn·ay No. 6/; thence 
S /8 degrees 14' 31" W a distance of 40.25 feet along the ,·hore/ine of 
Lake Pepin w; described above; thence S 89 <iegrees 57' /8" W a distance 
of 1294.00 feet parallel with the south line of Government Lot 3, to the 
POlNT OF BEGlNNlNG. Said tract contains 33, /93 square feet or 0.762 
acres, more or less, to the shoreline<~{ Lake Pepin a.\· surveyed on August 
9, 1988. 

Sec. 12. [CARLTON COUNTY; TRANSFER FROM DEPARTMENT 
or TRANSPORTATION TO DEPARTMENT OF NATURAL RESOURCES. [ 

Notwithstanding Minnesora Statutrs, sections 94.09 to 94./6, or other 
law, 1he commissioner of transportalfon on beha(f of The stare shall convey 
from the department of transportation to the department i!lnaturaf resources, 
withoul compensation, interests in certain real property described in this 
section. 

The conveyance shall be in a form approved by the a11orne_v general. 

The interest in land to be conveyed is located in Carlton countv and is 
described as follows: · 
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All right of access, being the right of ingress to and egress from Tract 
A described below, to Trunk Highway No. 3 I I renumbered No. 73; 

Tract A. That part of the Southwest Quarter of the Southeast Quarter 
of Section 28, Township 46 North. Range /9 West, Carlton County, Min
nesota; lying southeasterly of the southeasterly right of way line of Trunk 
Highway No. 73 as now located and established and westerly of the right 
of way of Trunk Highway No. 35 as now located and established; 

which lies between poinis ,listam 20 feet and 80 feet southwestedy of the 
point of termination of line I described below (both distances mem,ured 
along said Line I); 

Line I. Beginning at a point on the north line of Section 29, Township 
46 North. Range /9 West. distat11 /045.! _feet east of the north quarter 
corner thereof; thence run southwesterly at an angle of 7 J deg reel· 02 
minutes 00 seconds from ~,aid north .vec1ion line (measured from west to 
south) for 699. /6 feel; thence deflect to the leji on a 4 degree 00 minute 
00 second curve ( delta ang/e48 degrees 02 minutes00 seconds)for 1200.83 
feet; thence on tangenl to said curvef<H 2630.I feet to tangent spiral point; 
thence deflect to lhe le_fi on a spiral curw of d,xreasing radius (spiral 
angle 06 degree,· 00 minutes 00 ,-econds)_fi,r JOO feet to Spiral Curve Point; 
thence deflect to the left on a 04 de1vee 00 minute 00 second circular 
curve (delta angle 72 degrees 15 minute.,· 00 seconds)_/i,r 11/06.25 feet to 
Curve Spiral Point; thence deflect to the left on a spiral curve of increasing 
radiwf (spiral angle 06 degrees 00 minutes 00 seconds) for 300 feet to 
Spiral Tangent Point; thence on tangent to said curve for 1239 .8 feet and 
there terminating. 

Sec. 13. I OTTER TAIL COUNTY; PRIVATE SALE TO CLEAR TITLE.] 

Notwithstanding Minnesota Statutes, section.,· 94.09 to 94.16, or other 
law, the commissioner of natural resources shall convey to the adjacent 
landowner interests in certain real propert_v described in this .fection. The 
conveyance shall he made for not less than the appraised value. 

The coni'eyance shall be in a form approved by the attorney general. 

The interest in land lo be conveved is located in Otter Tail countv and 
is described as follows: - · 

Part of the Northeast Quarter of the Northwest Quarter (NE /14 of NW 
114), of Section 17, Township 137. Range 31:i, in O11ertail Count_vfurtherlv 
described as: 

Beginning at a point 4 rods west <~fthe Northeast corner <!(said Northeast 
Quarter of the Northwest Quarter (NE 114 of NW 114), of Sei"lion 17, 
Towmhip /37, Range 38, 256feet west, thence 429feet rnuth, thence 256 
feet east, thence 429feet north lo plal·e of beginning, less road across the 
northeast corner of same. 

This conveyance will allow the chain of title for this parcel to be cleared. 

Sec. 14. [EFFECTIVE DATE.) 

Sections I to 13 are effective the day following final enactment." 

Amend the title as follows: 

Page I, line 3, after the semicolon. insert "authorizing the exchange of 
certain land in Benton county;" 
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Page I, line 7, delete "Anoka," 

Page I, line 8, before the semicolon, insert ", and Anoka county" 

Page I, line 9, delete "a" and insert "the" 

Page I, line I 0, delete "county" and insert "and Oller Tail counties" 

Page I, line II, before the period, insert ": authorizing conveyance of 
interest in certain land in Goodhue county to correct a survey error; autho
rizing transfer of certain land in Carlton county from the department of 
transportation to the department of natural resources" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 268: A bill for an act relating to commerce: regulating burglar 
alarm franchises; amending Minnesota Statutes 1988, section 80C.30. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 80C.14, subdivision I, is 
amended to read: 

Subdivision I. [PROHIBITION. J No person, whether by means of a term 
or condition of a franchise or otherwise. shall engage in any unfair or 
inequitable practice in contravention of such rules as the commissioner 
may adopt defining as to franchises the words "unfair and inequitable." For 
the purpose of rules defining the words "unfair and inequitable," the com
missioner may specifically recognize classifications of franchises including 
but not limited to the classifications of motor vehicle fuel franchises. motor 
vehicle franchises, hardware franchises. and franchises which require that 
the franchisee make an initial. unfinanced investment in excess of$200,000. 
A violation of this section is enjoinable by a court of competent jurisdiction, 
and irreparable harm ro the franchisee will he presumed if there is a 
violation of this section. 

A temporary injunction may be granted under this section without requir
ing the posting of any bond or security. A bond or security is required if 
a temporary restraining order is grnnted. 

Sec. 2. Minnesota Statutes 1988, section 80C.2L is amended to read: 

80C.21 [WAIVERS VOID.] 

Any condition, stipulation or provision, including anv choice <>l law 
provision, purporting to bind any person acquiring any franchise to waive 
compliance or which has the effect of waiving compliance with any pro
vision of sections 80C.0l to 80C.22 or any rule or order thereunder is void. 

Sec. 3. [INTENT.] 

Sections I and 2 are a restatement and clarification of the legislative 
intent of sections B0C.14. subdivision 1. and 80C.2 J, and must not be 
construed as a modification of existing law. 

Sec. 4. [EFFECTIVE DATE.] 



1808 JOURNAL OF THE SENATE (32NDDAY 

Sections I to 3 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to commerce; clarifying legislative intent 
regarding unfair practices under a franchise agreement; amending Min
nesota Statutes 1988, sections SOC. 14, subdivision I; and S0C.21." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 424: A bill for an act relating to commerce; unclaimed property; 
providing for the ownership of metal dies and molds; amending Minnesota 
Statutes 1988, section 345.20, subdivision I. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 1352: A bill for an act relating to intoxicating liquor; authorizing 
the city of Blaine to issue one additional on-sale license. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 459, 462, 65, 1332. 721. 89, 1074, 1168, 698, 1248, 1293, 
1396, 1494, 1238, 960, 1407, 756, 287, I 122, 1435, 627, 1027, 1087, 
1138, 1401. 922, 253, 425, 1095, 1509, 1374, I 102, I 174. 1032, 956, 
55, 1323, 94, 312, 190, 339. 1020, 818, 1201 and 1417 were read the 
second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 740. 593, 895, 989, 268, 424 and 1352 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

Mr. Moe, R. D. moved that H.F. No. 46 be taken from the table, given a 
second reading and placed at the lop of General Orders. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Pogemiller and Kna11k be 
added as co-authors to S.E No. I 50. The motion prevailed. 

Mr. Schmitz moved that his name be stricken as a co-author to S.F. No. 
891. The motion prevailed. 

Ms. Peterson, D. C. moved that the name of Ms. Olson be added as a co
author to S.E No. 1095. The motion prevailed. 

Mr. Pogemiller moved that the name of Mr. Marty be added as a co
author to S.F. No. 1414. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Bernhagen and Novak be 
added as co-authors to S.E No. 1439. The motion prevailed. 
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Mr. Waldorf moved that the name of Ms. Reichgott be added as a co
author to S.f No. 1460. The motion prevailed. 

Mr. Solon moved that the name of Mr. Moe. R.D. be added as a co
author to S.f No. 1491. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Dahl be added as a co-author 
to S.f No. 1542. The motion prevailed. 

Mr. Bertram introduced-

Senate Resolution No. I 02: A Senate resolution congratulating James 
Christensen on attaining the rank of Eagle Scout. 

Referred to the Committee on Rules and Administration. 

Mr. Frederick in1roduced-

Senate Resolution No. I 03: A Senate resolution congratulating the Owa
tonna High School Math Team for winning the 1989 State High School 
Math Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Moe. R.D. moved that Senate Concurrent Resolution No. 7 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 7: A Senate concurrent resolution 
commending retiring University of Minnesota Regents: the Honorable Wally 
Hilke, the Honorable David M. Lcbcdoff, the Honorable Charles f 
McGuiggan, and the Honorable Wenda W Moore. 

WHEREAS, providing quality education on all levels lo citizens of the 
United States of America is perhaps the most important challenge facing 
our country; and 

WHEREAS, the University of Minnesota Board of Regents has the 
responsibility of ensuring that the University of Minnesota maintains its 
reputation as one of the finest academic institutions in the United States; 
and 

WHEREAS, service on the Board of Regents requires a thorough under
standing of both the University and the people of the State of Minnesota, 
a willingness to work to resolve complex problems, and a deep devotion 
to public service; and 

WHEREAS, the present regents have served al a time of extraordinary 
difficulty; and 

WHEREAS, four members of the University of Minnesota Board of 
Regents have recently announced their retirement after years of service to 
the University of Minnesota, its educators. staff. and students; and 

WHEREAS, these retiring Regents are: the Honorable Wally Hilke, the 
Honorable David M. Lebedoff, the Honorable Charles F. McGuiggan, and 
the Honorable Wenda W Moore; NOW THEREFORE, 

BE IT RESOLVED by the Senate of the Stale of Minnesota, the House 
of Representatives concurring, that the Senate and House of Representatives 
commend these retiring Regents for their years of dedicated service lo the 
University of Minnesota and to quality education. 
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BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare enrolled copies of this resolution, to be authenticated by his 
signature and those of the Chairman oflhe Senate Rules and Administration 
Commillee, the Speaker of the House of Representatives, and the Chief 
Clerk of the House of Representatives. and present them lo Wally Hilke, 
David M. Lebedoff, Charles F. McGuiggan, and Wenda W Moore. 

Mr. Moc, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Johnson, D.E. moved that H.F. No. 501 be withdrawn from the 
Commitlce on Education and re-referred to the Committee on Rules and 
Administration fur comparison with S.E No. 425, now on the Consent 
Calendar. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Second Reading 
of House Bills. 

SECOND READING OF HOUSE BILLS 

H.E No. 46 was read the second time. 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R. D. moved that the Senate take up the Consenl Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

S.E No. 1241: A bill for an act relating lo education: changing a require
ment for teaching in barber school; amending Minnesota Statutes 1988. 
section 154.065, subdivision 2. 

Was read the third time and placed on ils final passage. 

The question was taken on lhe passage of lhe bill. 

The roll was called. and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman DeCramer Knutson Moe. D.M. Ramstad 
Belanger Dicklich Kroening Moc.R.n Rcichgott 
Benson Diessner Langseth Morse Renneke 
Berglin Frank Lantry Novak Samuelson 
Bernhagen Frederick Larson Olson Schmilz 
Bertram Frederickson, D-J Lessard Pariseau Solon 
Brandl Frederickson. D.R. Luther Pehler Spear 
Chmielewski Freeman Marty Peterson, D.C. Storm 
Cohen Gustafson McQuaid Peterson. R. W Stumpf 
Dahl Johnson. D. E. Mehrkens Piper Vickerman 
Davis Johnson, D.J. Merriam Pogemiller Waldorf 
Decker Knaak Metzen Purfeerst 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up lhe General Orders Calendar. The 
motion prevailed. 
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The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.E Nos. 391 and I, which the committee recommends to pass. 

S.E No. 723, which the committee reports progress, subject to the fol
lowing motion: 

Ms. Berglin moved to amend S.E No. 723 as follows: 

Page 6, line 35, after the period, insert "Prior to the adoption of rules 
the board shall use the same procedures used by the department of health 
to certify public health nurses." 

Page 11, after line 18, insert: 

"Sec. 9. [148.2315) [REGISTRATION OF PUBLIC HEALTH NURSES.] 

A public health nurse certified for public health duties by the commis-
sioner of health under section /45A.06, subdivision 3, or previous author
ity must be deemed to be registered as a public health nurse under the 
provisions of sections 148.171 to 148.285." 

Page 13, line 19, delete "/2" and insert "13" 

Page 22, line 17, delete "13" and insert "14" 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

S.E No. 587, which the committee recommends lo pass with the following 
amendment offered by Mr. Beckman: 

Page 3, lines 33 and 36, strike "1161.06" and insert "2/6C.06" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary. was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 702: Messrs. Pogemiller, Luther and McGowan. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Dicklich, Solon and Kroening introduced-

S.E No. 1562: A bill for an act relating to appropriations; appropriating 
money to help retain Northwest Airlines in the state; authorizing the issu
ance of state bonds. 

Referred to the Committee on Commerce. 

Messrs. Metzen, DeCramer, Frederick and Mehrkens introduced-

S.E No. 1563: A bill for an act relating to motor vehicles: restricting 
access to registration information concerning passenger automobile lessees: 
amending Minnesota Statutes 1988, section 168.345. 

Referred to the Committee on Transportation. 

Messrs. Pehler; Moe, D.M.; Pogemiller; Laidig and Brandl introduced-

S. E No. 1564: A bill for an act relating to education; appropriating money 
for grants to the Minnesota Hispanic Education Program, Inc. 

Referred 10 the Committee on Education. 

Mr. Chmielewksi introduced-

S.E No. 1565: A bill for an act relating to corrections; requiring county 
boards to provide medical aid for prisoners in jail: amending Minnesota 
Statutes 1988, section 641.15. 

Referred to the Committee on Health and Human Services. 

Ms. Piper and Mrs. Brataas introduced-

S.E No. 1566: A bill for an act relating to public health; changing the 
structure and authorities of the Minnesota Institute for Addiction and Stress 
Research; amending Minnesota Statutes 1988, sections I 52A.0 I. subdi
visions I, 2. 3, 6. and by adding subdivisions; 152A.02; 152A.03; and 
152A.04; repealing Laws 1988. chapter 689, article 2. section 269. sub
division 5. 

Referred to the Committee on Health and Human Services. 

Messrs. Novak, Dicklich and Johnson. D.J. introduced-

S.E No. 1567: A bill for an act relating to capital improvements; autho
rizing a grant to renovate and improve the Mounds View North Environ
mental Learning Center; authorizing the sale of state bonds; appropriating 
money. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Chmielewski, Bertram, Lessard and Laidig introduced-

S.E No. 1568: A bill for an act proposing an amendment to the Minnesota 
Constitution, article l; adding a section to provide that the right to keep 
and bear arms shall not be abridged; appropriating money. 

Referred to the Committee on Judiciary. 

Messrs. Solon; Chmielewski; Johnson, D.J.; Gustafson and Stumpf intro
duced-

S.E No. 1569: A bill for an act relating to taxation; sales and use; 
providing an exemption for capital equipment and construction materials 
for major manufacturing projects in distressed counties; amending Min
nesota Statutes 1988, section 297A.257, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. Mr. Diessner ques
tioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Messrs. Luther, Marty, Laidig and Dahl intruduccd-

S. I' No. 1570: A bill for an act relating to solid waste: providing for 
household battery management programs; appropriating money: proposing 
coding for new law in Minnesota Statutes. chapters 11 SA and 297 A. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Reichgott introduced-

S.f No. 1571: A bill for an act relating to human rights; allowing a jury 
trial in certain discrimination cases: amending Minnesota Statutes 1988, 
section 363.14, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Marty and Merriam introduced-

S.f No. 1572: A bill for an act relating to motor vehicles; registration; 
abolishing authority to appoint corporations or private individuals other 
than persons acting on behalf of nonprofit corporations as deputy registrars; 
providing for the transfer of appointments of corporations as deputy regis
trars to private individuals in certain circumstances; requiring county audi
tors to accept appointments as deputy registrars except in certain situations: 
permitting any other county official or any statutory or home rule charter 
city official to be appointed as a deputy registrar; permitting counties to 
contract with private individuals for deputy registrar services in certain 
instances; requiring the registrar of motor vehicles to adopt rules governing 
the hours of operation of deputy registrars; permitting private individuals 
holding appointments as deputy registrars or qualifying for transfers of 
appointments held by corporations to continue to operate as deputy regis
trars; requiring the registrar of motor vehicles to develop a plan for com
pensating persons who by a certain date purchased corporations holding 
appointments as deputy registrars; amending Minnesota Statutes 1988, 
section 168.33, subdivision 2. 

Referred to the Committee on Transportation. 
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Mr. Luther introduced-

S.E No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; authorizing the met
ropolitan airports commission to approve a change in control of a major 
tenant al the Minneapolis-SI. Paul airport; modifying standards that may 
be considered by certain investment fiduciaries; providing for worker and 
consumer protections after a leveraged buyout; imposing a tax on golden 
parachute compensation agreements; amending Minnesota Statutes 1988, 
sections 808.01. subdivisions I and IO. and by adding subdivisions; 268.07. 
subdivision 2; and 302A.0 11, subdivision 41. and by adding subdivisions; 
proposing coding for new law in Minnesota Statutes, chapters 808; 290; 
300; 302A; and 325E; proposing coding for new law as Minnesota Statutes, 
chapters 268A; and 360A. 

Referred to the Committee on Commerce. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 7:00 p.m., 
Tuesday, April 18. 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




