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THIRTIETH DAY

St. Paul, Minnesota, Wednesday, April 12, 1989
The Senate met at 2:50 p.m. and was called to order by the President.
Prayer was offered by Senator Donald Storm.
The roll was called, and the following Senators answered to their names:

Adkins Dahl Johnson, D.E. McQuaid Pogemiller
Anderson Davis Johnson, D.1. Mehrkens Ramstad
Beckman Decker Knaak Merriam Reichgott
Belanger DeCramer Knutson Metzen Renneke
Benson Dicklich Kroening Moe, D.M. Samuelson
Berg Diessner Laidig Moe, R.D. Schmitz
Berglin Frank Langseth Morse Solon
Bernhagen Frederick Lantry Novak Spear
Bertram Frederickson, D.J. Larson Olson Storm
Brand] Frederickson, D.R. Lessard Pariseau Sturnpf
Brataas Freeman Luther Pehler Vickerman
Chmielewski Gustafson Marty Peterson, R. W, Waldorf
Cohen Hughes McGowan Piper

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

MEMBERS EXCUSED

Mr. Purfeerst and Ms. Peterson, D.C. were excused from the Session of
today. Mr. Bertram was excused from the Session of today from 2:50 to
3:25 pm.

EXECUTIVE AND OFFICIAL COMMUNICATIONS
The following communications were received,

April 7, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of the
1989 Session of the State Legislature have been received from the Office
of the Governor and are deposited in the Office of the Secretary of State
for preservation, pursuant to the State Constitution, Article IV, Section 23:
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Time and
S.E H.E Session Laws Date Approved Date Filed
No. No. Chapter No. 1989 1989
286 23 0841 hours April 7 April 7
323 25 0840 hours April 7 April 7
Sincerely,

Joan Anderson Growe
Secretary of State

April 10, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of the
1989 Session of the State Legislature have been received from the Office
of the Governor and are deposited in the Office of the Secretary of State
for preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
S.E H.E Session Laws Date Approved Date Filed
No. No. Chapter No. 1989 1989
68 27 1654 hours April 7 April 7
214 28 1655 hours April 7 April 7
Sincerely,

Joan Anderson Growe
Secretary of State

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, herewith returned: S.E No, 114.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 10, 1989

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.F No. 203: A bill for an act relating to intoxicating liquor; authorizing
an on-sale liquor license for the Minneapolis convention center, the Orpheum
Theatre, and the State Theatre; amending Minnesota Statutes 1988, section
340A.404, subdivision 2; repealing Laws 1973, chapter 505.

Senate File No. 203 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
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Returned April 10, 1989

CONCURRENCE AND REPASSAGE

Mr. Spear moved that the Senate concur in the amendments by the House
to S.E No. 203 and that the bill be placed on its repassage as amended.
The motion prevailed.

S.E No. 203: A bill for an act relating to intoxicating liquor; authorizing
an on-sale liquor license for the Minneapolis convention center, the Orpheum
Theatre, the State Theatre, and a restaurant in the city; amending Minnesota
Statutes 1988, section 340A.404, subdivision 2; repealing Laws 1973,
chapter 505.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 56 and nays 3, as follows:
Those who voted in the affirmative were:

Adkins Decker Knaak Metzen Samuelson
Anderson DeCramer Knutson Moe, DM. Schmitz
Beckman Dicklich Kroening Moe. R.D. Solon
Belanger Diessner Langseth Morse Spear
Benson Frederick Lantry Novak Storm
Berg Frederickson, D.J. Lessard Pariseau Stumpf
Berglin Frederickson, D.R. Luther Pehler Vickerman
Bernhagen Freeman Marty Peterson, R.W. Waldorf
Brand| Gustafson McGowan Piper

Cohen Hughes McQuaid Pogemilter

Dah! Johnson, D:E. Mehrkens Ramsiad

Davis Johnson, D.J. Merriam Reichgott

Messrs. Laidig, Larson and Renneke voted in the negative.
So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

[ have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 212, 501, 740, 832, 245, 493,
529, 1061, 1352, 1421, 1435 and 1456.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 10, 1989

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.E No. 212: A bill for an act relating to the city of Hibbing; authorizing
two additional on-sale liquor licenses.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 247, now on General Orders.



1408 JOURNAL OF THE SENATE [30TH DAY

H.E No. 501: A bill for an act relating to education; vocational technical;
allowing purchase of real property by independent school district No. 347,

Referred to the Committee on Education.

H.E No. 740: A bill for an act relating to education; changing the name
of technical institutes to technical colleges; amending Minnesota Statutes
1988, section 136C.02, subdivision 2.

Referred to the Committee on Rules and Administration for comparison
with S.F No. 1157.

H.E No. 832: A bill for an act relating to Ramsey county; authorizing
the use of certain property for public purposes.

Referred to the Committee on Environment and Natural Resources.

H.E No. 245: A bill for an act relating to environment; exempting gen-
erators of small amounts of hazardous waste from administrative regulation;
amending Minnesota Statutes 1988, section 116.07, subdivision 2.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 344, now on General Orders.

H.E No. 493: A bill for an act relating to education; requiring a pupil
to identify reasons for enrolling in a nonresident district under the enroll-
ment options program; providing a resident district with notice of a pupil’s
participation under the program; restricting transfers; restricting partici-
pation in extracurricular varsity athletic activities in a nonresident district;
amending Minnesota Statutes 1988, section 120.062, subdivisions 4, 6,
9, and by adding a subdivision; repealing Minnesota Statutes 1988, section
120.062, subdivision 8.

Referred to the Committee on Education.

H.E No. 529: A bill for an act relating to local government; permitting
counties, cities, and towns to contribute to certain hospitals; amending
Minnesota Statutes 1988, section 376.09; proposing coding for new law
in Minnesota Statutes, chapter 465.

Referred to the Committee on Local and Urban Government.

H.E No. 1061: A bill for an act relating to state lands; authorizing
conveyance of surplus state real property to Leo A. Hoffmann Center, Inc.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 846.

H.E No. 1352: A bill for an act relating to intoxicating liquor; authorizing
the city of Blaine to issue one additional on-sale license.

Referred to the Committee on Commerce.

H.E No, 1421: A bill for an act relating to surplus United States gov-
ernment property; directing the commissioner of natural resources to seek
acquisition of certain surplus property of the United States government;
directing the commissioner to lease the property to a nonprofit organization
for development as housing for certain homeless veterans and their families.

Referred to the Committee on Economic Development and Housing.

H.E No. 1435: A bill for an act relating to liquor; authorizing issuance
of a certain on-sale license in Todd county.
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Referred to the Committee on Commerce.

H.F No. 1456: A resolution memorializing the President, Congress, and
the director of the United States General Services Administration to arrange
for prompt lease of certain surplus United States government properties to
a nonprofit organization for use as housing for homeless, near homeless,
and displaced veterans and their families.

Referred to the Committee on Economic Development and Housing.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the report on S.E No. 272, The motion
prevailed.

Mr. Pehler from the Committee on Education, to which was referred

S.E No. 1229: A bill for an act relating to education; requiring the state
unjversity board to study the feasibility of acquiring a site to broaden
services within the metropolitan area and additional, related issues; requir-
ing a joint study with the state board for community colleges; appropriaiing
money.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Pehler from the Committee on Education, to which was referred

S.F No. 415: A bill for an act relating to education; appropriating money
for “2 + 2” programs at all the metropolitan community colleges,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [HIGHER EDUCATION COORDINATING BOARD
STUDIES.]

There is appropriated $ . . . . . .. Jor fiscal vear 1990 from the general
Jund to the higher educarion coordinating board for the following:

(1) a study of the educational needs of minority people throughout the
state,

(2) development of strategies, with the assistance of a rask force, to increase
minority high school graduates and minority teachers; and

(3) analysis of practitioner-oriented graduate programs in the metropol-
itan area proposed by the systems. development of an inter-system plan with
the systems, and review and comment on the system plans.

A report and recommendations on each item shall be submitted to the
education committees and the higher education finance divisions of the leg-
islature by January 1, 1990."

Delete the title and insert:

“A bill for an act relating to education; appropriating money for certain
higher education coordinating board studies.”
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And when so amended the bill de pass and be re-referred to the Commit-
tee on Finance. Amendments adopted. Report adopted.

Mr, Pehler from the Committee on Education, to which was referred

S.F No. 703: A bill for an act relating to education; reauthorizing program
improvement grants; providing an exception to consolidation timelines;
appropriating money; amending Minnesota Statutes 1988, sections 122,23,
by adding a subdivision; and 129B.11, subdivisions 1 and 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 12, delete “during™ and insert “July I of” and after "“if”
insert “all of”

Page 1, line 13, after “all” insert “of the” and delete “for the” and
insert “of the teachers”

Page 1, line 14, delete everything before “agree”
Page 1, Jine 15, delete “unanimous”

Page 2, lines 14 to 18, reinstate the stricken language and delete the
new language

Page 2, lines 19 to 33, reinstate the stricken language
Pages 2 and 3, delete section 4

Amend the title as follows:

Page 1, line 4, delete “appropriating money;”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 1331: A bill for an act relating to ltasca county; authorizing a
petition to annex unorganized territory to the town of Spang to be signed
by residents of the town.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 1341: A bill for an act relating to Goodhue county; permitting
the county to establish certain payment procedures.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr, Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 1252: A bill for an act relating to local government; the towns
of Crystal Bay, Beaver Bay, and Stony River, the cities of Beaver Bay and
Silver Bay, and Unorganized Territory Ne. 1; permitting the establishment
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of a medical chinic district.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 7, after line 10, insert:
“Sec. 6. [COOK COUNTY; HOSPITAL APPROPRIATION.]

Notwithstanding the limitations of Minnesota Statutes, section 376.08,
the board of commissioners of Cook county may appropriate up to $240,000
from the proceeds of the 1988 general county levy for taxes payable in
1989 for the cost of acquiring. constructing, improving, altering, equip-
ping, maintaining, and operating hospitals within the county.

Sec. 7. [COOK COUNTY; HOSPITAL DISTRICT.]

Subdivision 1. [CREATION; REFERENDUM.] The board of commis-
sioners of Cook county may by resolution create a Cook county hospital
district. The resolution providing for creation of the district must be pub-
tished in the official newspaper of the county. If within ten davys after the
publication a petition is filed with the county board that is signed by
gualified voters of the county at least equal in number to ten percent of
the number of voters voting at the most recent election of counry com-
missioners, requesting a referendum on the resolution, it shall not be effec-
tive until it is approved by a majority of qualified voters voting on the
guestion at a special or general election.

Subd. 2. [OPERATION OF DISTRICT.] A hospital district created under
this section shall be subject to Minnesota Statutes, sections 397.06 to
397.102, except as provided otherwise in this act,

Subd. 3. [BOARD.) Notwithstanding Minnesota Statutes, section 397.06,
the board of the district shall be comprised of one member from cach
county commissioner district elected by the voiers at the first general
election in the county after the resolution has become effective. After the
1992 general election, the term of each board member shall be four years
or until a successor has been elected and qualified. Terms shall begin on
the first day of January following the election. If members are elected in
1990, their terms shall be two vears.

When the district is first created, the county commissioner from each
district shall appoinr a member of the board 10 serve until the commence-
ment of the term of @ successor Thereafter when a vacancy occurs, the
county commissioner from the district affected shall appoint a member to
serve until January I following the next general election in the county,
when a successor shall be elected for a regular term or the unexpired
remainder of the regular rerm.

Subd. 4. [TAX LEVY.] The tax levied under Minnesota Statutes, section
397.09, shall not exceed $300,000 in any year, and its proceeds may be
used for all purposes of the hospital district.

Sec. 8. Laws 1988, chapter 645, section 1, subdivision 1, is amended
to read:

Subdivision 1. [ST. LOUIS COUNTY.] The St. Louis county board may,
acting for the unorganized townships listed in this subdivision, request the
annexation of those townships to a hospitai district to be organized under
Minnesota Statutes, sections 447.31 to 447,37, that includes the city of
Cook and the city of Orr as well as other townships in Koochiching county
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and St. Louis county. The unorganized townships are; 61 North, Range 17
West, 62 North, Range 21 West: 63 North, Range 21 West: 63 North, Range
19 West, 64 North, Range 21 West; 64 Nerth: Range 18 West: 65 North,
Range 21 West; 66 North, Range 21 West; 66 North, Range 20 West; 66
North, Range 19 West; 67 North, Range 21 West; 67 North, Range 20
West; 67 North, Range 19 West; 67 North, Range 18 West; 67 North, Range
17 West; 68 North, Range 21 West; 68 North, Range 20 West; 68 North,
Range 19 West; 68 North, Range 18 West: 68 North, Range 17 West; 69
North, Range 21 West; 69 North, Range 20 West; 69 North, Range 19
West; 69 North, Range 18 West; 69 North, Range 17 West; 70 North, Range
21 West; 70 North, Range 20 West; 70 North, Range 19 West; 70 North,
Range 18 West; 71 North, Range 21 West; and 71 North, Range 20 West,
02 North, Range 17 West; 63 North, Range 17 West; 64 North, Range 17
West; 64 North, Range 16 West; 65 North, Range 16 West; 66 North, Range
16 West; and 67 North, Range 16 West.

Sec. 9. Laws 1988, chapter 645, section 1, is amended by adding a
subdivision to read:

Subd. 5. |PRIOR REFERENDUM.] A referendum held under Minnesota
Statutes, section 447 .31, subdivision 3, is valid notwithstanding a sub-
sequent amendment to Laws 1988, chapter 645.

Sec. 10. Laws 1988, chapter 645, section 4, is amended to read:
Sec. 4. [TRANSFER OF FACILITIES OF CITY OF COOK.]

The city of Cook may transfer title and interest in its hospital and nursing
home, including the real estate, building, and equipment, to the hospital
district created under this act for no consideration. All bonded obligations
incurred prior to the transfer in connection with the construction or oper-
ation of the hospital and nursing home shall remain as the exclusive obli-
gation of the city of Cook.”

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 6, before the period, insert *; permitting a hospital appro-
priation by the Cook county board; authorizing the establishment of a Cook
county hospital district; adding and removing certain unorganized territory
from a St. Louis county hospital district; validating hospital referenda;
providing for certain bonded indebtedness of the city of Cook; amending
Laws 1988, chapter 645, sections |, subdivision 1, and by adding a sub-
division; and 4~

And when so amended the bill do pass and be re-referred to the Com-
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was re-referred

S.E No. 956: A bill for an act relating to waste management; requiring
a county that enters a contract with the state for the siting and development
of a stabilization and containment facility to hold a binding referendum on
implementation of the contract; amending Minnesota Statutes 1988, section
115A.191, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:
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Page 1, line 15, delete *, prior to November 15.”
Page 1, line 16, delete “7989,”

Page |, line 17, before the period, insert “ar the general election to be
held on November 6, 1990

Page 1, line 18, delete everything after “held”

Page !, line 19, delete “county” and insert “after the parties to the
contract”

Page 2, line 8, delete “shall™ and insert “may”
Page 2, delete section 2

And when so amended the bill do pass and be re-referred to the Com-
mittee on Environment and Natural Resources. Amendments adopted. Report
adopted.

Mr. Frank from the Committee on Economic Development and Housing,
to which was referred

S.E No. 1234: A bill for an act relating to employment; providing for
demonstration grants for the youth employment and housing for homeless
program; appropriating money; amending Minnesota Statutes 1988, section
268.361, subdivision 4, and by adding a subdivision; 268.362; 268.364:
268.365; 268.366, and 268.367.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1034: A bill for an act relating to probate; changing procedure
for notice to certain creditors; changing certain time limits; amending Min-
nesota Statutes 1988, sections 524.3-801; 524.3-802; 524.3-803; and
524.3-807.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, delete lines 23 to 25
Page 2, delete lines 1 to 36
Page 3, delete lines 1 to0 3 and insert:

“(b)(1) Within three months after: (i} the date of the first publication of
the notice; or (ii) the effective date of this section, whichever is later, the
personal representative may determine, in the personal representative’s
discretion, that it is or is not advisable to conduct a reasonably diligent
search for creditors of the decedent who are either not known or not
identified. If the personal representative determines that a reasonably dil-
igent search is advisable, the personal representative shall conduct the
search.

(2) If the notice is first published after the effective date of this section,
the personal representative shall, within three months after the date of the
first publication of the notice, serve a copy of the notice upon each then
known and identified creditor in the manner provided in paragraph (¢c). If
notice was first published under the applicable provisions of law under
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the direction of the court administrator before the effective date of this
section and if a personal representative is empowered 1o act at any time
after the effective date of this section, the personal representative shall,
within three months after the effective date of this section, serve upon the
then known and identified creditors in the manner provided in paragraph
{(c) a copy of the notice as published, together with a supplementary notice
requiring each of the creditors to present any claim within one month after
the date of the service of the notice or be forever barred.”

Page 3, delete lines 15 to 24 and insert:

“(c) The personal representative shall serve a copy of any notice and
any supplementary notice required by paragraph (b), clause (1) or (2),
upon each creditor of the decedent who is then known to the personal
representative and identified, except a creditor whose claim has either
been presented to the personal representative or paid, either by delivery
of a copy of the required notice 1o the creditor, or by mailing a copy of
the notice to the creditor by certified, registered, or ordinary first class
mail addressed to the creditor at the creditor’s office or place of residence.”

Page 5, line 30, delete “earlier” and insert “earliest”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 572: A bill for an act relating to crimes; increasing the penalty
for falsely reporting child abuse to influence child custody hearing; amend-
ing Minnesota Statutes 1988, section 609.507.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Commitiee on Judiciary, to which was referred

S.E No. 1040: A bill for an act relating to mechanics’ liens; clarifying
and simplifying the contractors’ and subcontractors’ notice; amending Min-
nesota Statutes 1988, section 514.011, subdivisions 1 and 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, line 23, strike “unless,”

Page 3, strike line 24

Page 3, line 25, strike everything before the period

Page 3, line 35, delete “have”

Page 3, line 36, delete “prior to receipt of” and insert " before receiving”
Page 3, after line 36, insert:

“Sec. 3. Minnesota Statutes 1988, section 514.011, is amended by add-
ing a subdivision to read:

Subd. 6. [USE OF FORMER NOTICE PERMITTED.] Until August 1,
1990, a notice given in conformiry with subdivisions I and 2 of Minnesota
Statutes 1988 is valid.

Sec. 4. [REPEALER.]
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Section 3 is repealed effective August 1, 1990.”
Amend the title as follows:

Page 1, line 5, delete “and” and insert a comma and before the period,
insert *, and by adding a subdivision”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 476: A bill for an act relating to game and fish; prohibiting
harassment of persons taking wild animals; proposing coding for new law
in Minnesota Statutes, chapter 97A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 12, delete everything after the period
Page 1, delete lines 13 1o 15

Page 1, delete lines 20 to 25

Page 2, delete lines 1 to 6

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Davis from the Committee on Agriculture and Rural Development,
to which was referred

S.F No. 1235: A bill for an act relating to agricultural societies; per-
mitting county board members to serve on societies; amending Minnesota
Statutes 1988, section 38.04.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 12, delete everything after the period and insert “Service
on the county agricultural society board or as an officer of the board is
not a public office. Elected officials of the siate or its political subdivisions
may serve on the board or be elected as officers.”

Page 1, delete lines 13 and 14
Amend the title as follows:

Page 1, line 2, delete everything after the semicolon and insert “clari-
fying that society board members and officers are not public officials, and
that elected officials may serve on the board or as officers”

Page I, line 3, delete everything before the semicolon

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 1253: A bill for an act relating to metropolitan government;
regulating the borrowing authority of the regional transit board; amending
Minnesota Statutes 1988, section 473.39, subdivision la, and by adding
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a subdivision.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 847: A bill for an act relating to transportation; deregulating
persons who provide transportation service under contract to and with
assistance from the department of transportation; amending Minnesota
Statutes 1988, sections 221.022; 221.025; and 221.031, by adding a
subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

e

Page 1, line 14, after “regulate™ insert “passenger transporration™

Page 3, line 11, delete everything after "“(o)” and insert “passenger
transportation service provided under”

Page 3, line 16, delete everything after the comma and insert " providers
of passenger transportation”

Page 3, line 21, after the period, insert “This subdivision does not apply
to a local transit commission, a transit authority created by the legislatyre,
or special transportation service certified by the commissioner under sec-
tion 174.30.7

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Purfeerst from the Commiitee on Transportation, to which was referred

S.E No. 1303: A bill for an act relating to transportation; requiring
nonrailroad lessors to comply with certain procedures before sale of prop-
erty interests; regulating cancellations of leases of railroad right-of-way;
amending Minnesota Statutes 1988, sections 222,631, by adding a sub-
division; 222.632; and 222.633; proposing coding for new law in Minnesota
Statutes, chapter 230,

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 2 10 4, delete section 4

Page 4, line 27, delete “4” and insert “3”

Renumber the sections in sequence

Amend the title as follows:

Page 1. line 4, delete everything after the semicolon

Page 1, line 5, delete everything before “amending”

Page 1, line 7, delete everything after "222.633" and insert a period
Page 1, delete line 8

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Chmielewski from the Committee on Employment, to which was
referred

S.E No. 762: A bill for an act relating to employment; setting the min-
imum wage for employees who receive gratuities; amending Minnesota
Statutes 1988, section 177.24, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 20, delete “$3.65" and insert “$3.85"
Page 2, line 21, delete *33.29" and insert “$3.47"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Chmielewski from the Committee on Employment, to which was
referred

S.E No. 1374: A bill for an act relating to education; requiring teachers
to report unfair discriminatory practices by other teachers; providing that
commission of an unfair discriminatory practice or failure to report may
be grounds for discharge or demotion; amending Minnesota Statutes 1988,
sections 125.12, subdivision 8; and 125.17, subdivision 4; proposing cod-
ing for new law in Minnesota Statutes, chapter 125.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 125,12, subdivision 8, is
amended to read:

Subd. 8. [IMMEDIATE DISCHARGE.] A school board may discharge
a continuing-contract teacher, effective immediately, upon any of the fol-
lowing grounds:

{a) Immoral conduct, insubordination, or conviction of a felony;

(b) Conduct unbecoming a teacher which requires the immediate removal
of the teacher from classroom or other duties;

(c) Failure without justifiable cause to teach without first securing the
written release of the school board;

(d) Gross inefficiency which the teacher has failed to correct after rea-
sonable writlen notice;

(e) Willful neglect of duty; or

(f) Continuing physical or mental disability subsequent to a 12 months
leave of absence and inability to qualify for reinstatement in accordance
with subdivision 7,

For purposes of this subdivision, conduct unbecoming a teacher includes
an unfair discriminatory practice described in section 363 .03, subdivision
5.

Prior to discharging a teacher the board shall notify the teacher in writing
and state its ground for the proposed discharge in reasonable detail. Within
ten days after receipt of this notification the teacher may make a written
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request for a hearing before the board and it shall be granted before final
action is taken, The board may, however, suspend a teacher with pay pending
the conclusion of such hearing and determination of the issues raised therein
after charges have been filed which constitute ground for discharge.

Sec. 2. Minnesota Statutes 1988, section 125.17, subdivision 4, is amended
to read:

Subd. 4. [GROUNDS FOR DISCHARGE OR DEMOTION. ] Causes for
the discharge or demotion of a teacher either during or after the proba-
tionary period shall be:

(1) Immoral character, conduct unbecoming a teacher, or insubordination;

(2) Failure without justifiable cause to teach without first securing the
written release of the school board having the care, management, or control
of the school in which the teacher is employed;

(3) Inefficiency in teaching or in the management of a school;

(4) Affliction with active tuberculosis or other communicable disease
shall be considered as cause for removal or suspension while the teacher
is suffering from such disability; or

(5) Discontinuance of position or lack of pupils.

For purposes of this subdivision, conduct unbecoming a teacher includes
an unfair discriminatory practice described in section 363.03, subdivision
5‘ ”

Delete the title and insert:

“A bill for an act relating to education; providing that discrimination
against a pupil by a teacher may be grounds for discharge or demotion;
amending Minnesota Statutes 1988, sections 125.12, subdivision 8; and
125.17, subdivision 4.7

And when so amended the bill do pass and be re-referred to the Com-
mittee on Education. Amendments adopted. Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 180: A bill for an act relating to the office of the secretary of
state; establishing a procedure for contesting the registration of a corpo-
ration, limited partnership, or assumed name, or a trade or service mark
with the secretary of state; providing that the office of the secretary of
state is not liable for registrations; proposing coding for new law in Min-
nesota Statutes, chapter 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 12, delete “BOND™ and insert "DEPOSIT”
Page 1, line 13, delete *, wrirten”

Page 1, line 16, delete “simultaneously”

Page 1. line 19, delete “bond” and insert “deposit,”
Page 1, line 27, delete “judgment™ and insert “decision™
Page 2, line 2, delete “14 days”
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Page 2, line 8, after the period, insert “The hearing is not a contested
case hearing under chaprer 14.

Subd. 3. |STANDARD OF REVIEW.] The secretary of state may order
that the contested name be changed on the records of the secretary of state
if it is likely that the use of the names will cause confusion, mistake, o1
deception among the public when applied to the goods or services provided
by the businesses. In determining whether confusion, mistake, or deception
is likely, the secretary of state shall consider:

(1) the strength or unique nature of the names;

(2) the similarity of seund, appearance, or meaning of the names;

(3) the intent of the parties;

(4) the type of businesses engaged in or to be engaged in by the parties;

(3) the geographic market areas served by each party and the manner
of distribution and marketing used in those areas;

{6) the nature and quality of goods or services provided by the parties;

(7) the level of sophistication of potential purchasers of goods or services
offered by the parties;

(8) whether the party contesting the subsequent registration of a name
failed to make a timely objection or acquiesced to the use of the name so
that it would be inequitable to prohibit its registration; and

(9) whether the names in question are in fuir use, have been abandoned,
or are parodies of other names.”

Page 2, line 9, delete “JUDGMENT™ and insert “DECISION”

Page 2, lines 10, 17, and 26, delete “judgment” and insert * decision”
Renumber the subdivisions in sequence

Page 2, after line 27, insert:

“Sec. 2. Minnesota Statutes 1988, section 300.025, is amended to read:
300.025 [ORGANIZATION OF FINANCIAL CORPORATIONS. |

{a) Three or more persons may form a corporation for any of the purposes
specified in section 47.12 by applying to the department of commerce and
complying with all applicable organizational requirements and the condi-
tions sct out in clauses (1) to (7). However, no corporation may be formed
under this section if it may be formed under the Minnesota business cor-
poration act. The incorporators must subscribe a certificate specifying:

(1) the corporation’s name, which must distinguish it from all other
corporations authorized to do business in this state, and must contain the
word “company,” *corporation,” “bank,” “association,” or “incorporated™:

(2) the general nature of the corporation’s business and its principai place
of business;

(3) the period of its duration, if limited,
(4) the names and places of residence of the incorporators;

(5) the board in which the management of the corporation will be vested,
the date of the annual meeting at which it will be elected, and the names
and addresses of the board members until the first election, a majority of
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whom must always be residents of this state;

(6) the amount of capital stock, if any, how the capital stock is to be
paid in, the number of shares into which it is to be divided, and the par
value of each share; and, if there is to be more than one class, a description
and the terms of issue of each class, and the method of voting on each
class; and

(7) the highest amount of indebtedness or liability to which the corpo-
ration will at any time be subject.

The certificate may contain any other lawful provision defining and
regulating the powers and business of the corporation, its officers, directors,
trustees, members, and stockholders. However, a corporation subject 1o
sections 48.27 and 51A.22, subdivision 2. may show its highest amount
of indebtedness to be 30 times the amount of its capital and actual surplus.

(b) A person doing business in this state may contest the subsequent
registration of a name with the office of the secretary of state as provided
in section 1.

Sec. 3. Minnesota Statutes 1988, section 302A.115, is amended by
adding a subdivision to read:

Subd. §. [CONTEST OF REGISTRATION OF NAME.] A person doing
business in this state may conlest the subsequent registration of a name
with the office of the secretary of state as provided in section |,

Sec. 4. Mimnesota Statutes 1988, section 303.05, 15 amended by adding
a subdivision to read:

Subd. 4. [CONTEST OF REGISTRATION OF NAME. | A person doing
business in this state may contest the subsequent registration of a name
with the office of the secreiary of state as provided in section [.

Sec. 5. Minnesota Statutes 1988, section 308.06, is amended by adding
a subdivision to read:

Subd. 5. {CONTEST OF REGISTRATION OF NAME. | A person doing
business in this state may contest the subsequent registration of a name
with the office of the secretary of state as provided in section [

Sec. 6. If S.F No. 848 is enacted in the 1989 legislative session, Min-
nesota Statutes, section 308.06, subdivision 5, as amended by section 5
of this act, is repealed and S.F No. 848, article 1, section 8§, is amended
by adding a subdivision to read:

Subd. 3. [CONTEST OF REGISTRATION OF NAME.] A person doing

business in this state may contest the subsequent registration of a name
with the office of the secretary of state as provided in section I,

Sec. 7. Minnesota Statutes 1988, section 317.09, is amended by adding
a subdivision to read:

Subd. 4. |CONTEST OF REGISTRATION OF NAME.] A person doing
business in this state may contest the subsequent registration of a name
with the office of the secretary of staie as provided in section |.

Sec. 8. If S.E No. 525 is enacted in the 1989 legislative session, Min-
nesota Statutes, section 317.09, subdivision 4, as amended by section 7
of this act, is repealed and S.F No. 525, section 12, is amended by adding
a subdivision to read:
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Subd. 6. {[CONTEST OF REGISTRATION OF NAME.| A person doing
business in this state may contest the subsequent registration of a name
with the office of the secretury of state as provided in section | .

Sec. 9. Minnesota Statutes 1988, section 322A.02. is amended to read:
322A.02 [NAME.]

{a) The name of each limited partnership as set forth in its certificate
of limited partnership:

(1) shall contain without abbreviation the words “limited partnership™;

(2) may not contain the name of a limited partner unless (i) it is also
the name of a general partner or the corporate name of a corporate general
pactner, or (ii) the business of the limited partnership had been carried on
under that name before the admission of that limited partner;

(3) may not be the same as, or deceptively similar to, the name of a
domestic corporation or limited partnership or a foreign corporation or
limited partnership authorized or registered to do business in this state or
aname the right to which is reserved or provided for in the manner provided
for in sections 302A_ 117, 322A.03, or 333.001 to 333.54, unless there is
filed with the certificate a written consent, court decree of prior right, or
affidavit of nonuse, of the kind required by section 302A._115, subdivision
|, paragraph (d); and

(4) may not contain the following words: corporation, incorporated.

The secretary of state shall determine whether a name is “deceptively
similar” to another name for purposes of this section and section 322A.03.
This section does not abrogate or limit the law of unfair competition or
unfair practices, nor sections 333.001 to 333.54, nor the laws of the United
States with respect to the right to acquire and protect copyrights, trade-
marks, service names, service marks, or any other rights to the exclusive
use of names or symbols, nor derogate the common law or principles of
equity.

(b) A person doing business in this state may contest the subsequent
registration of a name with the office of the secretarv of state as provided
in section .

Sec. 10. Minnesota Statutes 1988, section 322A.72, is amended to read:

322A.72 [NAME.]

(a) A foreign limited partnership may register with the secretary of state
under any name (whether or not it is the name under which it is registered
in its state of organization) that includes without abbreviation the words
“limited partnership™ and that could be registered by a domestic limited
partnership.

(b) A person doing business in this state may contest the subsequent
registration of a name with the office of the secretary of state as provided
in section I.”

Amend the title as follows:

Page 1, line 7, after the semicolon, insert “amending Minnesota Statutes
1988, sections 300.025; 302A.115, by adding a subdivision; 303.05, by
adding a subdivision; 308.06, by adding a subdivision; 317.09, by adding
a subdivision; 322A.02; 322A.72; 1989 S.E No. 525, section (2, by adding
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a subdivision; S.F No. 848, article 1, section 8, by adding a subdivision;’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was re-referred

S.E No. 856: A bill for an act relating to housing; expanding the Min-
nesota housing financing agency’s shared housing program to include hand-
icapped persons; authorizing the provision of technical assistance to sponsors;
appropriating money; amending Minnesota Statutes [988, section 462A.05,
subdivision 24.

Reports the same back with the reccommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.E No. 966 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.
966 378

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.F No. 966 be amended as follows:

Delete all the language after the enmacting clause of H.E No. 966 and
insert the language after the enacting clause of S.E No. 878; further, delete
the title of H.E No. 966 and insert the title of S.F No. 878.

And when so amended H.E No. 966 will be identical to S.F No. 878,
and further recommends that H.F No. 966 be given its second reading and
substituted for S.F No. 878, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committec on Rules and Administration, to
which was referred

H.E No. 553 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File
be given its second reading and substituted for its companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. 5.E No. H.E No. S.E No.

533 500

and that the above Senate File be indefinitely postponed.
Pursuant to Rule 49, this report was prepared and submitted by the
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Secretary of the Senate on behalf of the Commitice on Rules and Admin-
istration. Report adopted.

Mr. Moe, R.D. from the Committee on Ruies and Administration, to
which was referred

H.E No. 489 for comparison with companion Scnate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.

489 1260

Pursuant to Rule 49, the Committee on Rules and Administration rec-
omimends that H.F No. 489 be amended as follows:

Delete all the language after the enacting clause of H.F No. 489 and
insert the language after the enacting clause of S.E No. 1260, the first
engrossment; further, delete the title of H.F No. 489 and insert the title of
S.F No. 1260, the first engrossment.

And when so amended H.E No. 489 will be identical to S.F No. 1260,
and further recommends that H.F No. 489 be given its second reading and
substituted for 8.F No. 1260, and that the Senate File be indefinitely postponed.

Pursvant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 1355: A bill for an act relating to financial institutions; regulating
charges and fees on loans and extensions of credit by financial institutions
and others: making various internal reference changes; amending Minne-
sota Statutes 1988, sections 47.20, subdivision 2; 51A.02, subdivision 14;
51A.38, subdivision 3; 51A.385, subdivisions 4, 5,6, 7, 8,9, 12, and 13;
51A.50; 51A.51, subdivision 4; 51A.53; S51A.55, subdivisions 1 and 2;
51A.56: 51A.57; 56.131, subdivision |; 168.72, subdivision 1; 168.73;
and 507.45, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 47.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 1 to 7, delete sections | and 2 and insert:

“Section 1. Minnesota Statutes 1988, section 51A.01, is amended 1o
read:

51A.01 [CITATION.]

Sections 5TA.01 to 34A=57 51A.58 may be cited as the “savings asso-
ciation act.””

Page 8, line 18, after “association” insert a comma

Page 8, line 19, after “27 insert “, to the extent not otherwise prohibited
by law,”

Page 9, lines 2 and 0, strike “installment™ and insert “payment”
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Page 13, after line 7, insert:

“Sec. |1. Minnesota Statutes 1988, section 51A.385, subdivision 11, is
amended 1o read:

Subd. 11. [CONSUMER PROTECTIONS. | (a} Associations shall comply
with the requirements of the Federal Truth in Lending Act, United States
Code, title 15, section 1601 to 1693, in connection with a consumer loan
or credit sale for a consumer purpose where the federal Truth in Lending
Act is applicable,

{b) Associations shall comply with the following consumer protection
provisions in connection with a consumer loan or credit sale for a consumer
purpose: sections 325G.02 to 325G.05: 325G.06 to 325G.11; 325G.15 to
325G.22; and 325G.29 to 325G.36, and the Code of Federal Regulations,
title 12, part 535, where those statutes or regulations are applicable.

(c) An assignment of a consumer’s earnings by the consumer to an
association as payment or as security for payment of a debt arising out of
a consumer loan or consumer credit sale is uncnforceable by the association
and revocable by the consumer”

Page 15, delete section 13

Page 22, line 9, after the period, insert “The beginning principal balance
must be as originally determined under section 168.71.7

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 6. delete “47.20, subdivision 2 and insert “51A.01"
Page 1, line 8. after “9.” insert “11.” and delete “51A.50;”

Page 1. line 11, delete the third semicolon and insert a period
Page 1. delete lines 12 and 13

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Dicklich from the Committee on Public Utilities and Energy. to which
was referred

S.E No. 1433; A bill for an act relating to utilities; low-income energy
needs; designating the department of public service as the agency respon-
sible for coordinating energy policy for low-income Minnesotans; requiring
the department to gather certain information on low-income energy pro-
grams; prescribing certain uses for oil overcharge money; appropriating
money; amending Minnesota Statutes 1988, sections 216B.241, subdivi-
sions 1 and 2; 216C.02, subdivision 1; 216C.10; 216C.11; 216C.27, by
adding a subdivision; and 504.185, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 216B.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 15, delete “216B.164” and insert “216B.095"
Page 3, line 11, strike “order” and insert “by rule require”

Page 3, line 15, after the period, insert “The required programs must
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cover a two-year period.”
Page 3, lines 16 and 30, strike “order” and insert “require™
Page 3, line 21, strike “order” and insert “rules”
Page 4, line 3, reinstate the stricken “significant”
Page 4, lines 4 to 15, delete the new language

Page 4, line 15, after the period, insert “The departmtent shall consider
and may require a utility to undertake a program suggested by an outside
source, including a political subdivision or a nonprofit or community
organization.”

Page 4, line 17, delete “is” and before “tha:” insert “is devoted 1o
programs”

Page 4, line 22, delete “in”

Page 4, line 23, delete “accordance with” and strike “an order” and
after the stricken “shall™ insert “under this subdivision™

Page 4, line 28, after the stricken period, insert “A wtility, a political
subdivision, or a nonprofit or community organization that has suggested
a program, or the atiorney general acting on behalf of consumers and
small business interests, may petition the commission to modify or revoke
a department decision to require a program under this subdivision, and
the commission may do so if it determines that the program is ineffective,
does not adequately address the needs of renters and low-income families
and individuals, or is otherwise not in the public interest. The person
petitioning for commission review has the burden of proof. The commission
shall reject a petition that, on its face, fails to make a reasonable argument
that a program is not in the public interest.”

Page 9, delete section 8

Page 10, line 5, after the second comma, insert “and other money received
after the effective date of this section as a result of litigation or settlements
of alleged violations of federal petroleum pricing regulations that is not
otherwise dedicated by court order,”

Page 10, after line 27, insert:
“Sec. 10. [CONSERVATION IMPROVEMENT PROGRAMS.|

Notwithstanding section 3, the department of public service may permit
utilities governed by that section to carry on programs currently approved
by the public utilities commission until the department has adopted rules
and approved new programs to cover a two-year program beginning in
1990.”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 11, delete everything after the semicolon
Page 1, line 12, delete “subdivision;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.
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Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 539: A bill for an act relating to state parks; promoting the 100th
anniversary of the state park system; appropriating money.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 296: A bill for an act relating to game and fish; disallowing
refunds on angling licenses paid by a person age 65 or older; amending
Minnesota Statutes 1988, section 97A.485, subdivision 6.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 345: A bill for an act relating to health; providing for the dis-
tribution of maternal and child health block grant funds; amending Min-
nesota Statutes 1988, section 145,882, subdivisions 1, 3, and 7.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, delete section 2 and insert:

“Sec. 2. Minnesota Statutes 1988, section 145.882. subdivision 3, is
amended to read:

Subd. 3. [ALLOCATION TO COMMUNITY HEALTH SERVICES
AREAS.] (a) The maternal and child health block grant money remaining
after distributions made under subdivistons + and subdivision 2 must be
allocated according to the formula in subdivision 4 to community health
services arcas for distribution by community health boards as defined in
section 145A.02, subdivision 3, to qualified programs that provide essential
services within the community health services area as long as:

(1) the Minneapolis community health service area is allocated ar least
$1,626,215 per year;

(2) the St. Pau! community health service area is allocated at least
$822,931 per year; and

(3} all other community health service areas are allocated at least $30,000
per county per year or their 1988-1989 funding cycle award, whichever
is less.

(b) Notwithstanding paragraph {a), if the total amount of maternal and
child health block grant funding decreases, the decrease must be appor-
tioned to reflect a proportional decrease for each recipient, including
recipients who would otherwise receive a guaranteed minimum allocation
under paragraph (a). If the total amount of block grant funding increases,
the guaranteed minimum allocation amounts in paragraph (a), clauses (1)
to (3). are increased by three percent or the percentage increase in the
total amount of block gramt funding, whichever is less”
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Page 3, line 23, before the period, insert *, except that money may be
used for this purpose onlv if the community health board's upplication
includes program components for the purposes in clauses (1) to (4) in the
proposed geographic service area and the towal expenditure for injury-
related programs under this clause does not exceed ten percent of the total
allocation under subdivision 37

Page 4, after line 13, insert:
“Sec, 4. [APPROPRIATION.}

$44,000 is appropriated from the general fund 1o the commissioner of
health for the biennium ending June 30, 1991, 1o increase the amount of
money available for maternal and child health special project grants to
offser the additional costs of section 2, paragraph (a), clause (3). This
appropriation must not be treated as an increase in the total amount of
funding for the maternal and child health block grant for purposes of
section 2, paragraph (b).”

Amend the title as follows:
Page 1, line 3, after the semicolon, insert “appropriating money;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 1052: A bill for an act relating to human services; creating a
temporary licensure exemption for supportive living arrangements for per-
sons who have mental retardation or chemical dependency or who are frail
elderly, or have other functional impairments; requiring the commissioner
to adopt licensing rules; amending Minnesota Statutes 1988, section 245A.03,
subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [157.031] [ADDITIONAL LICENSE REQUIRED FOR
BOARD AND LODGING ESTABLISHMENTS,; SPECIAL SERVICES.]

Subdivision 1. |[DEFINITIONS.] (a) “Supportive services” means the
provision of supervision and minimal assistance with independent living
skills such as social and recreational opportunities, assistance with trans-
portation, arranging for meetings and appointments, arranging for medical
and social services, and dressing, grooming, or bathing. Supportive ser-
vices also include providing reminders to residents to take medications
that are self administered or providing storage for medications if requested,

(b) "Health supervision services”” means the provision of assistance in
the preparation and administration of medications other than injectables,
the provision of therapeutic diets, taking vital signs, or providing assistance
in bathing or with walking devices.

Subd., 2. [REGISTRATION.] A board and lodging establishment that
provides supportive services or health supervision services must register
with the commissioner by September 1, 1989. The registrarion must include
the name, address, and telephone number of the establishment, the rypes
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of services that are being provided. a description of the residents being
served, the type and qualifications of staff in the facility, and other infor-
mation that is necessary to identify the needs of the residents and the tvpes
of services that are being provided. The commissioner shall develop and
furnish to the board and lodging establishment the necessary form for
submitting the registration. The requirement for registration is effective
until the special license rules required by subdivision 5 are effective.

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.] Effec-
tive September I, 1989, and until the rules required under subdivision 5
are adopted, a board and lodging establishment may provide health super-
vision services only if a licensed nurse is on site in the facility for at least
four hours a week to provide supervision and health monitoring of the
residents. A board and lodging facility thai admits or retains residents
using wheelchairs or walkers must have the necessary clearances from the
office of the state fire marshal.

Subd. 4. [SPECIAL LICENSE REQUIRED.] Upon adoption of the rules
required by subdivision 5, a board and lodging establishment that provides
either supportive care or health supervision services must obtain a special
license from the commissioner. The special license is required until rules
resulting from the recommendations made in accordance with section 2
are implemented.

Subd. 5. [RULES.] By July 1, 1990, the commissioner of health shall
adopt rules necessary to implement the special license provisions. The
rules may address the type of services that can be provided, staffing
requirements, and the training and qualifications of staff The rules must
set a fee for the issuance of the special service license. The special license
fee is in addition to the license fee prescribed in section 157.03.

Subd. 6. [SERVICES THAT MAY NOT BE PROVIDED IN A BOARD
AND LODGING ESTABLISHMENT.] A board and lodging establishment
may not admir or retain individuals who:

(1) would require assistance from faciliry staff because of the following
needs: incontinence, catheter care, use of injectable or parenteral medi-
cations, wound care, or dressing changes or irrigations of any kind, or

(2) require a level of care and supervision bevond supportive services
or health supervision services.

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES.] This
section does not prohibit the provision of health care services to residents
of a board and lodging establishment by family members of the resident
or by a registered or licensed home care agency emploved by the resident.

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HUMAN
SERVICES LICENSE.] This section does not apply to a board and lodging
establishment that is licensed by the commissioner of human services under
chapter 245A.

Subd. 9. [VIOLATIONS.] The commissioner may revoke both the special
service license, when issued, and the establishment license, if the estab-
lishment is found to be in violation of this section. Violation of this section
is a gross misdemeanor.

Sec. 2. [SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.]
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Subdivision I. [SUPPORTIVE RESIDENTIAL PROGRAM REGULA-
TION RECOMMENDATION. ] By February 1. 1990, the commissioners of
health and human services shall jointly make a recommendation to the
legislature on the regulation and licensure of fucilities and programs that
provide housing services and provide or coordinate supportive services or
health supervision services 10 residents. The recommendations must address:

(1) the existing use of residential arrangements with a lodging, hoel,
or food service license under Minnesota Statutes, chaprer 157

(2) existing county board and local human service agency administrative
or certification standards for board and lodging houses or supportive living
residences;

{3} county referral and placement practices for persons who, in addition
to food or lodging services, need assistance with health or supportive
services;

(4) the status of persons in these facilities with respect to the vulnerable
aduits abuse reporting act and their need for referral to protective services
or social services for assessment prior to placement by the county or
referral to the residence by the couniy;

(5) the applicability of laws governing the rights of patients and residenis
specified in Minnesota Statutes, section 144.651, and the rights of tenanis
in housing;

(6) a determination as 1o the need for and degree of regulation of these
services;

(7) recommendations for repeal or revision of existing facility and pro-
gram statutes and regulations; and

(8) a fiscal analysis of the current costs associated with the provision
of supportive programs and facilities, recommendations for methods for
maximizing all funding sources used for these services, and an analysis of
the costs for licensure and regulation.

Subd. 2. [CONSULTATION WITH AFFECTED PARTIES.] In devel-
oping the recommendations, the commissioners may consuli other state
departments and agencies, the interagency board for quality assurance
established under Minnesota Statutes, section 144A.31, counties and other
affected political subdivisions, advocacy groups, representatives or owners
of facilities and programs, lodging houses and assisted or supportive living
services, and service consumers.

Subd. 3. [COUNTY REPORTING.] No later than September [, 1989,
and annually after that date, the county board or human services board
in each county shall report to the commissioner of human services the
names and addresses of the owners and operators of all facilities and
programs with which the county has a negotiated rate agreement and which
are not licensed under Minnesota Starutes, chapter 144, [44A, or 2454.
The report must identify the amount of the negotiated rate for each facility
or program, services other than the provision of lodging that the owner
or operator is responsible for coordinating or providing, the number of
persons receiving services, and the per unit cost for the services. No later
than September 1, 1989, the county board or human services agency in
each county shall also provide the commissioner of human services with
a copy of any administrative standards or certification standards adopted
by or used by the county for board and lodging facilities and supervised
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living residences that are in addition to or different from those contained
in Minnesota Rules, chapter 4625, or that are for facilities and programs
not licensed under Minnesota Statutes, chaprer 144, 144A, or 2454,

Sec. 3. [LICENSURE EXCLUSIONS.|

Until July 1, 1990, Minnesota Statutes, sections 245A.01 10 245A.16,
do not apply to board and lodging establishmenis licensed by the com-
missioner of health thar provide services for five or more persons whose
primary diagnosis is mental illness and who have refused an appropriate
residential program offered bv a county agency.”

Delete the title and insert:

“A bill for an act relating to health and human services; requiring reg-
istration and a spectal license for board and lodging establishments that
provide supportive services or health supervision; requiring a report; pro-
posing coding for new law in Minnesota Statutes, chapter 157.7

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 1163: A bill for an act relating to human services; requiring
proposals for decreasing the size of intermediate care facilities for persons
with mental retardation; proposing coding for new law in Minnesota Stat-
utes, chapter 252,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, lines 18 and 19, delete “county mayv downsize these services™
and insert “facilitry mav be downsized™

Page 1, line 20, delete “must” and insert “may”

Page L, line 21, after “downsizing” insert “submitted” and after “17
insert a comma

Page 2, line 9, after the period, insert “Counties must ensure that res-
idents discharged from facilities pariticiparing in the project are moved to
their home communities whenever possible. For the purposes of this section,
“home community” means the coumty of financial responsibility or a county
adjacent to the county of financial responsibility. The commissioner shall
have the sole authority 1o waive this requirement based on the choice of
the person or the person’s legal representative, if any.”

Page 2, line 20, after the semicolon, insert “and”

Page 2, line 22, delete “20” and insert “25” and delete “, leaving™ and
insert “and must leave”

Page 2, line 23, delete the semicolon and insert a period
Page 2, delete lines 24 10 27

Page 2, line 31, after the period, insert “The decision of the commissioner
is final and may not be appealed.”

Page 3, line 1, after the comma, insert “operating”
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Page 3, line 2, after "total” insert “allowable operating”

And when se amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adepted. Report adopted.

Mr. Bertram from the Committee on Veterans and Military Affairs, to
which was referred

S.F No. 272: A bill for an act relating to veterans; requiring the depart-
ment of administration to consider sites in other areas of northwestern
Minnesota in addition to Fergus Falls for establishment of a veterans home;
amending Laws 1988, chapter 689, article I, section 2, subdivision 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [VETERANS HOMES SITING STUDY.]

Subdivision |, [STUDY AUTHORIZATION.] The commissioner of
administration, in cooperation with the veterans home board of directors,
must by January I, 1990, complete a study that will assist the legislature
to determine;

(1) if additional veterans homes should be established in any regions of
the state; and

{2) in which communities homes should be sited If the legislature deter-
mines additional homes are necessary.

Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.| In ana-
Ivzing whether additional veterans homes should be established in the state,
the study should consider the following factors:

{1) the number of veterans thai are projected 1o need nursing home care
in the state and in each region of the state;

(2} the availability and feasibility of other long-term care alternatives
for veterans,

(3) the impact of additional veterans homes on existing community nurs-
ing homes,;

(4) the availability of federal funding for construction and operation of
additional veterans homes and the impact of other federal regulations;

(5) the overall cost to the state of a regional system of veterans nursing
homes, and

{6) the veterans home board of directors' long-term plan for veterans
health care.

Based on these factors, the study shall recommend in which regions of
the state, if any, additional vererans homes should be established.

Subd. 3. [ANALYSIS OF SITING ALTERNATIVES.] If the commis-
stoner of administration recommends that additional veterans homes should
be established in one or more regions of the staze, the study must analyze
various potential sites for veterans homes based on the following fuctors:

{1} proximity to a veterans administration medical center;
(2} proximity to other medical services in the community;
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(3) availability of staff to operate a home;

(4) construction costs;

(5) operating cosis;

(6) local financial contributions toward construction and operating costs;
(7) physical features of a site; and

(8) the number of veterans needing nursing care in the area.

The commissioner must allow local communities in the affected regions
to submit proposals for veterans homes, and the study must recommend in
rank order sites for new veterans homes in each affected region.

If the commissioner recommends the siting of a veterans home in south-
western Minnesota, the commissioner must utilize to the fullest extent
possible the study on "Porential Sites for a Minnesota Veterans Home”
dated February 1. 1989, in order to avoid any unnecessary duplication of
that study.

Sec. 2. [APPROPRIATION. ]

$.... ... is appropriated from the general fund to the commissioner
of administration to conduct the study required by section 1.7

Delete the title and insert:

“A bill for an act relating to veterans; authorizing the commissioner of
administration to conduct a study of the need for additional veterans homes
in the state; appropriating money.”

And when so amended the bill do pass and be re-referred to the Commit-
tee on Finance. Mr. Knaak questioned the reference thereon and, under Rule
35, the bill was referred to the Committee on Rules and Administration.

Mr. Solon from the Committee on Commerce, to which was referred

S.F No. 1359: A bill for an act relating to commerce; regulating certain
rentals of real property, membership camping practices. and subdivided
land sales; amending Minnesota Statutes 1988, sections 82.18; 82.20,
subdivision 13; 82A.02. subdivision 6; 83.20, by adding a subdivision;
83.30, subdivision 1; and 83.38, subdivisions | and 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 1 to 3, delete sections 1 to 3 and insert:

“Section 1. Minnesota Statutes 1988, section 82A.02, is amended by
adding a subdivision to read:

Subd. 1a. [ADVANCED PAYMENT.] ‘Advanced payment” means any
money paid in advance regardless of its descriptive nomenclature, includ-
ing, but not limited to, a management fee, listing, security, or advance fee
or payment.

Sec. 2. Minnesota Statutes 1988, section 82A.13, subdivision 2, is amended
to read:

Subd. 2. [FRAUD.] No person shall, in connection with the offer or sale
of any membership camping contract, directly or indirectly:
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(1) employ any device, scheme, or artifice to defraud;

{2) make any untrue statement of a material fact, or omit to state material
facts necessary in order to make the statements made, in the light of the
circumstances under which they are made, not misleading; e+

(3) engage in any act, practice, or course of business which operates or
would operate as a fraud or deceit upon any person; or

{4) accept an advance payment for services rendered by an agent in
connection with the resale of a membership camping contract.”

Pages 4 and 5, delete sections 6 and 7 and insert;
“Sec. 5. [EFFECTIVE DATE.]

Section 4 is effective retroactive to January I, 1989, and applies 1o any
report due on or after that date.”

Renumber the sections in sequence
Amend the title as follows:
Page 1, line 5, delete "82.18; 82.20, subdivision 13;"

Page 1, line 6, delete “subdivision 6™ and insert “by adding a subdi-
vision; 82A.13, subdivision 2”7 and before “83.30,” insert “and”

Page 1, delete line 7 and insert “subdivision 1.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 685: A bill for an act relating to the environment; appropriating
money for the Western Lake Superior Sanitary District; authorizing sale
of state bonds.

Reports the same back with the recommendation that the biil be amended
as follows:

Page 1, after line 19, insert:

“The appropriation under this section must be repaid from money recov-
ered by the Western Lake Superior Sanitary Districr relating 10 damages
recovered for the rupture of the Cloquet to Duluth pipeline as a condition
of receiving the money under this section.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.FE No. 846: A bill for an act relating to state lands; authorizing con-
veyance of surplus state real property to Leo A. Hoffmann Center, Inc.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 14, delete “regional” and insert “nonprofit” and delete
“center or” and insert “facility”
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Page 1, line 15, delete everything before the period
Page 2, line 9, delete “527.99” and insert “427.95"
Page 2, line 13, delete “34/.53” and insert “4/9.28"
Page 2, line 14, delete “50.00" and insert “/50.00"
Page 2, line 16, delete “460.75" and insert “385.715"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.F No. 452: A bill for an act relating to water; providing urban drought
relief; establishing a program of low-interest loans for repairs to drought-
damaged homes; providing assistance to certain municipalities with water
supply problems; studying surface backwater infiltration of water supplies;
appropriating money.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1
DAMAGED HOMES

Section 1. [DEFINITIONS.]

Subdivision 1. |SCOPE.] The definitions in this section apply to this
arricle,

Subd. 2. [AGENCY.] ‘Agency” means the Minnesota housing finance
agency.

Subd. 3. IMUNICIPALITY.] “Municipality” means a statutory or home
rule charter city or town.

Sec. 2. [DROUGHT DAMAGE REPAIR LOANS.]

Subdivision 1. [ELIGIBILITY.] The owner of a home that was damaged
as a result of the drought of 1988 so that o serious structural condition
has resulted that must be repaired is eligible for a loan under this article.

Subd. 2. [INDEBTEDNESS.] The total indebtedness on the home, including
all mortgages, home equity loans, and the loan under this article must not
exceed 110 percent of the market value of the properiy.

Subd. 3. [AGENCY'S DUTIES.] The agency shall make loans within
available funds to eligible homeowners under subdivision I. The maximum
loan to a homeowner is $20,000.

Subd. 4. [LOCAL HOUSING INSPECTOR'S DUTIES.] The building
inspector in @ municipaliry shall investigate the damage to the home of an
applicant for a loan under this section to determine if the applicant is
eligible. The building inspector shall certify that eligibility 1o the agency
on forms prepared by the agency.

Subd. 5. [INTEREST; FEES.] The homeowner shall pay interest in an
amount necessary 1o cover the administrative cost of providing periodic
service on the loan. The agency shall pay other costs related to the loan,
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including origination fees charged by the originating lenders.

Subd. 6. [QUALITY CONTROL.] Before the agency may make a loan
under this article 1o a homeowner, the homeowner’s municipality must:

(1) certify a list of approved contractors suitable to undertake the required
repair work; or

(2} prepare a specific work order for the repair of each home for which
a loan under this article has been approved and require homeowners to
get a certain minimum number of bids before any repair work is begun.

Sec. 3. [RULES.]
The agency shall make rules necessary to administer this article.
Sec. 4. [APPROPRIATION.]

$1,500,000 is appropriated to the Minnesota housing finance agency
for the biennium ending June 30, 1991, 10 make loans to homeowners
under sections I to 3, up to $100,000 of which may be used by the agency
Sfor administrative expenses.

ARTICLE 2
MUNICIPAL WATER SUPPLIES

Section 1. [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section apply to this
article.

Subd. 2. [COMMISSIONER.] “Commissioner” means the commissioner
of natural resources.

Subd. 3. [MUNICIPALITY.] “Municipality” means a statutory or home
rule charter city or town having a population according to the most recent
census certified as reliable by the state planning agency of not more than
50,000 which operates a municipal water wtility and relies on a single
well or surface water source for 50 percent or more of the annual water
supply distributed by the warer utility.

Sec. 2. [DUTIES OF THE COMMISSIONER.]

Subdivision . [CERTIFICATION OF MUNICIPAL ELIGIBILITY.) Upon
written application by a municipality to the commissioner, the commis-
sioner shall in cooperation with the department of health conduct an inves-
tigation to determine if the drought of 1988 caused the principal well or
surface water source used by that municipality’s warer utility 1o be inad-
equate in quantity or quality to mees the needs of customers of the water
urility, including a reasonable capaciry reserve. If the commissioner deter-
mines that the adverse condition exists and was caused by the 1988 drought,
the commissioner shall ceriify that the municipality qualifies for relief
under this article.

Subd. 2. [TECHNICAL ASSISTANCE.} (a) Within resources available
to the commissioner, the commissioner must provide technical assistance
to an eligible municipality to evaluate options and alternatives for pro-
viding adequate water supplies to water utility customers. Options to be
evaluated must include cost-effective opportunities for water conservarion.

(b) If a municipality adopts a municipal water supply enhancement plan
approved by the commissioner, the commissioner shall make grants within
available funds to eligible municipalities for up 1o 50 percent of the cost
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of implementing the approved plan. The maximum grant to a municipality
is $50,000.

Sec. 3. [APPROPRIATION.]

31,500,000 is appropriated 1o the commissioner of natural resources
Jor the biennium ending June 30, 1991, to make grants under this article.
Of this amount, up to $100,000 may be used by the commissioner for
administrative expenses.”

Delete the title and insert:

“A bill for an act relating to water; providing urban drought relief; estab-
lishing a program of low-interest loans for repairs to drought-damaged
homes; providing technical and financial assistance for municipalities o
evaluate options and alternatives for municipal water supplies; appropri-
ating money.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 1241: A bill for an act relating to education; changing a require-
ment for teaching in barber school; amending Minnesota Statutes {988,
section 154.065, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, delete section 2

And when so amended the bill do pass and be placed on the Consent
Calendar. Amendments adopted. Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 1133; A bill for an act relating to financial institutions; industrial
loan and thrifts; regulating capital stock and surplus requirements; regu-
lating the publication of application notices; imposing a residency require-
ment on directors of certain companies; imposing special dividend conditions
for deposit companies; amending Minnesota Statutes 1988, sections 53.015;
53.02; 53.03, subdivisions | and 5; 53.05: 53.06; 53.08; and 53.09, sub-
division 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 46.041, subdivision 2, is
amended to read:

Subd. 2. [NOTICE OF FILING APPLICATION; PUBLICATION.] Upon
notice of acceptance of an application as complete in all respects for filing,
the applicant shall within 30 days of the receipt of the form prescribed by
the commissioner, publish a notice of the filing of the application, in a
qualified newspaper published in the municipality in which the proposed
bank is to be located, and if there is no such newspaper, then at the eounty
seat of the eounty in a qualified newspaper likely 1o give notice in the
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municipality in which the bank is proposed to be located. The notice must
be in the form prescribed by the commissioner and, in addition to the
publication, the applicant shall mail a copy of the notice by certified mail
to every bank located within three miles of the proposed location of the
bank.

Sec. 2. Minnesota Statutes 1988, section 47.015, subdivision 1, is amended
to read:

Subdivision 1. [FINANCIAL INSTITUTIONS.] As used in this section
the term “financial institution” shall include banks, trust companies, banks
and trust companies, mutual savings banks, industrial loan and thrift com-
panies having outstanding certificates of indebtedness for investment other
than these pledged as seeurity for a loan made contemperaneous therewith,
savings and loan associations, building and lean asseeistionss national
banking associations, federal reserve banks and federal savings and loan
associations doing business in this state, and includes any branch or detached
facility of any of them.

Sec. 3. Minnesota Statutes 1988, section 47.101, subdivision 2, is amended
to read:

Subd. 2. [BANKING INSTITUTIONS; CERTAIN RELOCATIONS,
APPLICATIONS, NOTICE, APPROVAL.] A banking institution defined in
section 48.01, subdivision 2, desiring to relocate its main office within a
radius of three miles measured in a straight line shall submit an application
in a form prescribed by the commissioner of commerce, an investigation
fee of 8500 and additional fees as prescribed in section 46.041 if subse-
quently processed under subdivision 3. After the application is deemed to
be complete and accepted by the commissioner of commerce, the applicant
shall publish once in a form prescribed by the commissioner a notice of
the filing of the application in a gqualified newspaper published in the
municipalities where the banking institution is located and relocating if
different. If there #s are no such paper newspapers, then notice of the filing
shall be published at the appropriate county seats of the existing and pro-
posed sites if different in qualified newspapers likely to give notice in the
existing and proposed municipalities. The applicant shail cause the notice
to be publicly displayed in its lobby and sent by certified mail to all banking
institutions within three miles of the proposed location measured in a
straight line. Upon expiration of a period of 21 days for comment, the
commissioner, after considering the applicable conditions for issuance of
the bank charter defined in section 46.044, shall within 60 days approve
or disapprove the application.

Sec. 4. Minnesota Statutes 1988, section 47.16, subdivision 1, is amended
to read:

Subdivision 1. If the commissioner of commerce is satisfied that the
corporation has been organized for legitimate purposes, and under such
conditions as to merit and have public confidence, and that all provisions
of law applicable to every branch of business in which, by the terms of its
certificate, it is authorized to engage, have been complied with, the com-
missioner shall so certify. When the original certificate; with proof of

teation thereok; and the certificate of incorporation from the secretary
of state is filed with the commissioner of commerce, the commissioner
shall, within 60 days thereafter, execute and deliver to it a certificate of
authority.
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Sec. 5. Minnesota Statutes 1988, section 47.54, subdivision 1, is amended
to read:

Subdivision 1. [APPLICATION.] Any bank desiring to establish a detached
facility shall execute and acknowledge a written application in the form
prescribed by the commissioner and shall file the application in the com-
missioner’s office with a fee of $500. If an application is contested, 50
percent of an additional fee equal to the actual costs incurred by the com-
missioner in approving or disapproving the application, payable to the state
treasurer and credited by the treasurer to the general fund, shall be paid
by the applicant and 50 percent equally by the intervening parties. The
applicant shall within 30 days of the receipt of the form prescribed by the
commissioner publish a notice of the filing of the application in a qualified
newspaper published in the municipality in which the proposed detached
facility is to be located, and if there is no such newspaper, then at the
eounty seat of the eounty 1 whieh the in a qualified newspaper likelv to
give notice in the municipality in which the proposed derached facility is
preposed t0 be located. In addition to the publication, the applicant must
mail a copy of the notice by certified mail to every bank located within
three miles of the proposed location of the detached facility, measured in
the manner provided in section 47.52.

Sec. 6. Minnesota Statutes 1988, section 45.475, subdivision 3, is amended
to read:

Subd. 3. [GENERAL REQUIREMENTS.] If the bank at which a trust
service office is to be established has exercised trust powers, then the trust
company or bank which is establishing the trust service office shall enter
into an agreement respecting those fiduciary powers to which the trust
company or bank shall succeed and shall file the agreement with the com-
missioner. The trust company or bank which is establishing a trust service
office under subdivision 1 shall publish a notice of the filing in the form
prescribed by the commissioner in a newspaper published in the munici-
pality in which the trust service office is to be located, and if there is no
such newspaper, then at the county seat of the county in which the trust
service office is to be located. The notice shall be published once in a
gualified newspaper in the municipality in which the proposed rrust service
office is to be locared, and if there is no such newspaper, then in a qualified
newspaper likely to give notice in the municipality in which the proposed
trust service office is to be located. and proof of publication shall be filed
with the commissioner immediately after publication of the notice of filing.
After filing and publication, the trust company or bank establishing the
trust service office shall, as of the date the office first opens for business,
and without further authorization of any kind, succeed to and be substituted
for the bank at which the trust service office is located as 1o all fiduciary
powers, rights, duties, privileges, and liabilities of the bank in its capacity
as fiduciary for all estates, trusts, conservatorships, guardianships, and
other fiduciary relationships of which the bank is then serving as fiduciary,
except as may be otherwise specified in the agreement between the bank
and the trust company or bank which has established the trust service office.
The trust company or bank which has established the trust service office
shall also be deemed named as fiduciary in all writings, including, but not
limited to, wills, trusts, court orders, and similar documents and instru-
ments, naming the bank at which the trust service office is located signed
before the date the trust service office first opens for business, unless
expressly negated by the writing or otherwise specified in the agreement
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between the trust company or bank and the bank at which the trust service
office is located. On the effective date of the substitution, the bank at which
the trust service office has been established shall be released and absolved
from all fiduciary duties and obligations under the writings and shall dis-
continue its exercise of trust powers on all matters not specifically retained
by the agreement. This subdivision does not absolve the bank from liabil-
ities arising out of any breach of fiduciary duty or obligation occurring
prior to the date the trust service office first opens for business. This
subdivision does not affect the authority, duties, or obligations of a bank
with respect to relationships which may be established without trust powers,
whether the relationships arise before or after the establishment of the trust
service office.

Sec. 7. Minnesota Statutes 1988, section 48.48, subdivision I, is amended
to read:

Subdivision 1. [SUBMISSION AND PUBLICATION.] At least four times
in each year, and at any other time when so requested by the commissioner,
every bank or trust company shall, within 30 days of the date of notice,
make and transmit (0 the commissioner, in a form the commissioner pre-
scribes, areport, verified by its president or vice-president and by its cashier
or treasurer, and attested by at least two of its directors, stating in detail,
under appropriate heads, as required by the commissioner, its assets and
liabilities at the close of business on the day specified in the request. The
commissioner may accept a report made to a federal authority having super-
vision of banks or trust companies in fulfilling this requirement. This
statement shall be published once at the expense of the bank or trust
company in a qualified newspaper servng in the municipality or town in
which the bank or trust company is located- Fhe newspaper shal be pub-
lished in the eeunty in which the bank er trust company is loeated or in
an adjoining eounty, and if there is no such newspaper, then in a qualified
newspaper likely to give notice in the municipality or town in which the
bank or trust company is located. Proof of publication shall be filed with
the commissioner immediately after publication of the report, but no later
than 60 days following the date of the notice.

Sec. 8. Minnesota Statutes 1988, section 49.33, is amended 1o read:
49,33 [CONSOLIDATION AND MERGER, WHEN AUTHORIZED.]

Subject to the provisions of sections 49.33 to 49.41, with the written
consent of the commissioner of commerce, any bank of discount and deposit
or trust company may effect a transfer of its assets and liabilities to another
bank or trust company for the purpose of consolidating therewith or merg-
ing, but the same shall be without prejudice to the creditors of either.

Sec. 9. Minnesota Statutes 1988, section 49.34, subdivision 1, is amended
to read:

Subdivision 1. [GENERALLY.] Any two or more state banks, operating
in the same city, may be consolidated or merged into a consolidated or
merged state bank, and any two or more trust companies, operating in the
same city, may be consolidated or merged into a consolidated or merged
trust company, and any state bank or state banks and any trust company
or trust companies, operating in the same city, may be consolidated or
merged into a consolidated or merged state bank or consolidated or merged
trust company, as the respective boards of directors thereof may determine.
Al The consolidation or merger shall be effected in the manner provided
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in sections 49.35 to 49.41 and when so organized, the consolidated or
merged corporation shall be governed and conducted in all other respects
as provided by the statutes relating to the respective classes of financial
corporations.

Sec. 10. Minnesota Statutes 1988, section 49.35, is amended to read:
49.35 [CONSOLIDATION OR MERGER AGREEMENT)]

The respective boards of directors of the consolidating or merging cor-
porations may, by the majority vote of all of the members of each board,
make or authorize to be made between the corporations a written eonsel
idatien agreement, in duplicate, for the consolidation or merger of the
corporations. Fhis The agreement shall specify each corporation to be a
party to the eenselidation transaction, and shall prescribe the terms and
conditions thereof; the mode of carrying it into effect; the authorized capital
stock of the consolidated or surviving corporation, which shall not exceed
the aggregate authorized capital stock of all of the corporations that are a
party thereto; the name of the consolidated or surviving corporation, which
may be the name, in whole or in part, of any corporation which is a party
to the agreement, and shall specify the city in which it shall have its
principal place of business. It shall name the persons who shall constitute
the board of directors of the consolidated or surviving corporation, but the
number and qualifications of these persons shall be in accordance with the
statutes relating to the number and qualifications of directors of that class
of corporation.

Sec. 11. Minnesota Siatutes 1988, section 49.36, subdivision 1, is amended
to read:

Subdivision 1. [REQUIREMENTS. ] This conselidation or merger agree-
ment and certified copy of the proceedings of the meetings of the respective
boards of directors, at which the making of the agreement was authorized,
must be submitted to the commissioner of commerce for approval with a
fee of $250 payable to the commissioner of commerce. The fee must be
paid in equal parts by the parties to the agreement- The eenschdation is,
and it shall not be effective until so approved by the commissioner. The
commissioner shall take action after the documents are submitted, and shat
be is entitled to further information from the conselidated
request any party to the transaction as may be requested by the commis-
sioner, or as may be obtained upon a hearing directed by the commissioner.

Sec. 12. Minnesota Statutes 1988, section 49.37, is amended to read:

49.37 [STOCKHOLDERS TO APPROVE; CERTIFICATE OF CON-
SOLIDATION OR MERGER.]

Either before or after the consolidation or merger agreement has been
approved by the commissioner of commerce, it must be submitted to the
stockholders of each corporation at a meeting thereof called for thet pur
pese. and it does not become binding upon the corporation until it has
been approved at each of the meetings required by this section by the vote
or ballot of the stockholders, holding at least a majority of the amount of
stock of the respective corporations, or a higher percentage as may be
required by the certificate of incorporation of the corporations. Proof of
the holding of these meetings and the results thereof must be submitted to
the commissioner of commerce. After the eerselidation agreement has
called for by sections 49.33 to 49 .41 has been approved by the stockholders
of the respective corporations and by the commissioner of banks commerce,
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the latter shall issue a certificate reciting that these the corporations have
complied with the provisions of sections 49.34 to0 49.41: and declaring the
consolidation or merger of these corporations: and stating the name of the
consolidated or surviving corporation, the amount of capital stock thereof,
and the names of the first board of directors, and the place of business o’
the consolidated or surviving corporation, which must be within the city
where any ene of the constituent corporations has have been previously
authorized to have is plaee rheir places of business. Upon the issuing of
this certificate and the filing thereof of it for record in the office of the
secretary of state, this the incorporation is deemed to be complete in the
case of the consolidation, and the assets of the constitueni corporations
merged into the survivor in the case of a merger, and the consolidated or
surviving corporation shall, from the date of this certificate, have the term
of corporate existence therein as may be specified in ir, not exceeding the
longest unexpired term of any constituent corporation. The certificate of
the commissioner of commerce is prima facie evidence that all of the
provisions of sections 49.34 to 49.41 have been complied with, and is
conclusive evidence of the existence of the consolidated or surviving
corporation.

Sec. 13. Minnesota Statutes 1988, section 49.38, is amended to read:

49.38 [CORPORATE EXISTENCE MERGED; RIGHTS, POWERS,
OBLIGATIONS.]

Upon the consolidation or merger of any sueh a corporation with or into
any one Or more corporationss e a eensolidated corporations as herein
provided, the corporate existence of each former corporation shall be merged
into that of the consolidated or merged corporation, and all and singular
its rights, privileges, and franchises, and its right, title, and interest in and
to all property of whatsoever kind, whether real, personal, or mixed, and
all things in action, and every right, privilege, interest, or asset of con-
ceivable value or benefit then existing which would jnure to it under an
unmerged or unconsolidated existence, shall be deemed fully and finally
transferred to and vested in the consolidated or surviving corporation with-
out further act or deed, and the last mentioned corporation shall have and
hold the same in its own right as fully as the same was possessed and held
by the former corporation from which it was, by operation of sections 49.34
to 49.41, transferred. Its rights, obligations, and relations to any person,
creditor, depositor, trustee, or beneficiary of any trust shall remain unim-
paired and the corporation into which it shall have been consolidated or
merged shall succeed to these relations, obligations, trusts, and liabilities
and shall execute and perform all such trusts in the same manner as though
it had itself assumed the relation or trust, or incurred the obligation or
liability; and its liabilities and obligations to creditors existing for any cause
shall not be impaired by the consolidation or merger, nor shall any obli-
gation or liability of any stockholder, in any corporation which is a party
to the consolidation or merger, be affected by any such consolidation or
merger, but these obligations and liabilities shall continue as fully and to
the same extent as existed before the consolidation or merger. The con-
solidated or surviving corporation shall become, without further act or
deed, the successor of the consolidating or constituent corporations in any
and all fiduciary capacities, in which each consolidated or constiruent
corporation may be acting at the time of the consolidation or merger, and
shall be liable to all beneficiaries as fully as if the consolidating or merging
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corporations had continued its separate corporate existence. If any con-
solidating or merging corporation shall be nominated and appointed, or
shall have been nominated or appointed, as executor, guardian, adminis-
trator, agent, or trustee, or in any other trust relation relationship of fidu-
ciary capacities in any will, trust agreement, trust conveyance, or any other
conveyance, order, or judgment of any court, or any other instrument prior
to the consolidation or merger, even though the will or other instrument
shall not becowme be operative or effective until after the consolidation or
merger shall have become effective, every such office, trust relationship,
fiduciary capacity, and all of the rights, powers, privileges, duties, discre-
tions, and responsibilities so provided to devolve upon, vest in, or inure to
the corporation so nominated or appeinted, shall fully and in every respect
devolve upon, vest in, and inure to, and be exercised by, the consolidated
or surviving corporation, whether there be one or more successive mergers
or consolidations.

Sec. 14. Minnesota Statutes 1988, section 49.39, is amended to read:

49.39 [CONSOLIDATION OR MERGER OF BANKS AND TRUST
COMPANIES.]

Upon the consolidation or merger of a trust company with a national
banking corporation into a consolidated or merged banking corporation,
as provided by any existing act of Congress of the United States, the
corporate existence of that trust company shall be consolidated or merged
into that of the consolidated or merged banking corporation to the same
extent and with the same effect provided in section 49.38, relating to the
consolidation or merger of two or more state banks or trust companies.

Sec. 15. Minnesota Statutes 1988, section 49.40, is amended to read:
49,40 [PENDING ACTIONS OR PROCEEDINGS NOT AFFECTED.]

Any pending action or other judicial proceeding in which any consoli-
dating or merging corporation is a party shall not be decmed to have abated
or to have discontinued by reason of the consolidation or merger but may
be prosecuted to final judgment, order, or decree in the same manner as if
the consolidation or merger had not been made, or the consolidated or
merged corporation may be substituted as a party to the action or pro-
ceeding, and any judgment, order, or decree may be rendered for or against
it that might have been rendered for or against that corporation if the
consolidation or merger had not occurred.

Sec. 16. Minnesota Statutes 1988, section 49,41, is amended to read:
49.41 {RIGHTS OF DISSENTING STOCKHOLDERS. |

Any stockholder not voting in favor of the agreement of consolidation
or merger at the meeting prescribed in section 49.37 may, at that meeting,
or within 20 days thereafter, object to the consolidation or merger and
demand payment for that person’s stock. If the consolidation or merger
takes effect at any time after this demand, the stockholder may, at any time
within 60 days thereafter, apply to the district court in the county wherein
is situated the principal ptace of business of the corporation with which
the other or others are consolidated or merged, for the appointment of three
persons to appraise the value of that person’s stock. The court shall there-
upon appoint these appraisers and designate the time and place of their
first meeting, with such directions in regard to their proceedings as shall
be deemed proper, and also direct the time and manner in which payment
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shall be made of the value of that person’s stock to the stockholder. The
appraisers shall meet at the time and place designated, after being duly
sworn to discharge their duties honestly and faithfully, make and certify a
written estimate of the value of the stock at the time of the appraisal, and
deliver one copy to the corporation and another to the stockholder, if demanded.
The charges and expenses of the appraisers shall be paid one-half by the
stockholder and one-half by the corporation. When the corporation shall
have paid the appraised value of this stock, the stock shall be canceled and
this stockholder shall cease to be a member of the corporation or to have
any interest in this stock or in the corporation or in the corporate property,
and this stock may be held and disposed of by the corporation for its own
benefit.

Sec. 17. Minnesota Statutes 1988, section 53.013, is amended to read:
53.015 [DEFINITIONS.|

Subdivision 1. [APPLICABILITY.] For the purposes of this chapter, the
terms defined in this section shall have the meanings given them.

Subd. 2. [RPAIDIN CAPITAL SURPLUS.] “Paid-in capital Surplus”
means the sum total of all funds: (1) received as consideration reeetved in
excess of the par value of preferred or common stock; and (2) transferred
Sfrom individual profits as dedicated funds, by action of the board of directors.

Subd. 3. INMESTED INCOME UNDIVIDED PROFITS.| “iavested
tneome Undivided profits” means the net remaining funds resulting from
the operation of the corporation and shall include, but not be limited to
retained earnings, earned surplus, undivided profits and current earnings.

Subd. 4. [DONATED CAPITAL STOCK .| *‘Benated capital” means all
nection with the issuance of siecls and such amounts transferred from
tavested income; either by declaration of a share dividend of by actien of
the board of directors-

patd-in capital and donated eapital

of direetors; which dedicated funds shall otherwise be known as a capital
reserve- “Capital stock” means the par value of preferred or common stock
multiplied by the respective number of shares of each type of stock.

Sec. 18. Minnesota Statutes 1988, section 53.02, is amended to read:
53.02 [CAPITAL.]

No corporation shall be organized under this chapter or qualified to do
business thereunder with a capilal represented by shares of commeon stock
of less than $25,000 in cities with less than 50,000 people; $50,000 in
cities with more than 50,000 people and less than 100,000 people; and
$75,0001n cities with 100,000 people, or more, according to the last official
census; each share of that common stock to have a par value of not less
than $1 per share. No corporation shall begin doing business under this
chapter unless the required capital is fully paid, and unless a paid—in capital
surplus of no less than ten percent of that required capital shall have also
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been fully paid and set up. After the required capital of a corporation
organized or doing business under this chapter shall have been tully paid
and a peid-ia eapital surplus of not less than ten percent thereof also fully
paid and set up, additional capital stock in that corporation may be sold at
not less than par, provided, however, that there is always maintained a peid-
it eapttad surplus of at least ten percent of the capital of the corporation
represented by shares of common stock.

Sec. 19. Minnesota Statutes 1988, section 53.03, subdivision 1, is amended
to read:

Subdivision 1. [APPLICATION, FEE, NOTICE.] Any corporation here-
after organized as an industrial loan and thrift company, shall, after com-
pliance with the requirements set forth in sections 53.01 and 53.02, file a
written application with the department of commerce for a certificate of
authorization. A corporation that will not sell or issue thrift certificates
for investment as permitted by this chapter need not comply with subdi-
vision 2b. The application must be in the form prescribed by the department
of commerce. The application must be made in the name of the corporation,
executed and acknowledged by an officer designated by the board of direc-
tors of the corporation, requesting a certificate authorizing the corporation
to transact business as an industrial loan and thrift company, at the place
and in the name stated in the application. At the time of filing the application
the applicant shall pay a $1,000 filing fee and a $500 investigation fee.
The fees must be turned over by the commissioner to the stale treasurer
and credited to the general tund. The applicant shall also submit a copy
of the bylaws of the corporation, its articles of incorporation and atl amend-
ments thereto at that time. If the application is contested, 50 percent of an
additional fee equal to the actual costs incurred by the department of
commerce in approving or disapproving the application, payable to the state
treasurer and credited to the general fund shall be paid by the applicant
and 50 percent equally by the intervening parties. A notice of the filing
of the application must be published once within 30 days of the receipt of
the form prescribed by the department of commerce, at the expense of the
applicant, in a gualified newspaper published in the municipality in which
the proposed industrial loan and thrift company is to be located, or, if there
be none, ina quahfled newspaper published at the eounty seat of the county
likely 1o give notice in the municipaliry in which the company is proposed
to be located. If the department of commerce receives a written objection
to the application from any person within 20 days of the notice having been
fully published a contested case hearing must be conducted on the appli-
cation. Notice of a hearing in connection with this section must be published
once in the form prescribed by the department of cominerce, at the expense
of the applicant, in the same manner as a notice of application.

Sec. 20. Minnesota Statutes 1988, section 53.03, subdivision 5, is amended
to read:

Subd. 5. [PLACE OF BUSINESS.] Not more than one place of business
may be maintained under any certificate of authorization issued subsequent
to the enactment of Laws 1943, chapter 67, pursuant to the provisions of
this chapter, but the depaitment of commerce may issue more than one
certificate of authorization to the same corporation upon compliance with
all the provisions of this chapter governing an original issuance of a cer-
tificate of authorization. To the extent that previously filed applicable infor-
mation remains unchanged, the applicant need not refile this information,
unless requested. The filing fee for a branch application shall be $500 and



30TH DAY} WEDNESDAY, APRIL 12, 1989 1445

the investigation fee $250. If a corporation has been issued more than one
certificate of authorization, the corporation shall allocate a portion of een-
tributed capital srock to each office for which a certificate has been issued,
in order to comply with the capital requirements of sections 53.02 and
53,05, clause (2), which sections are applicable to each office and the
capital allocated thereto in the same manner as if each certificate had been
issued to a separate corporation. An indusirial loan and thrift corporation
with deposit liabilities may change one or more of its locations upon the
written approval of the commissioner of commerce. A fee of $100 must
accompany each application to the commissioner for approval to change
the location of an established office. An industrial loan and thrift corpo-
ration that does not sell and issue thrift certificates for investment may
change one or more locations by giving 30 days’ written notice to the
department of commerce which shall promptly amend the certificate of
authorization accordingly.

Sec. 21, Minnesota Statutes 1988, section 53.05, is amended to read:
53.05 [POWERS, LIMITATION.]
No industrial loan and thrift company may do any of the following:

(1) carry demand banking accounts; use the word “savings” unless the
institutions investment certificates, savings accounts, and savings deposits
are insured by the Federal Deposit Insurance Corporation and then only if
the word is not followed by the words “and loan” in its corporate name;
use the word “bank” or “banking” in its corporate name; operate as a
savings bank;

(2) have outstanding at any one time certificates of indebtedness, savings
accounts, and savings depositss exelusive of those held by the company;
as security for loans made by # of moere than seven times the sum of the
contributed capititl and appropriated reserves of the company unttd Jwly &5
10835 of the date an industrial loan and thrift company obtains a commit
ment for insurance of gusrantee of accounts acceptable to the commissioner
as required by section 53-10; whiehever i5 earlier, and thereafter 3 30
times the sum of contributed capital stock and appropriated reserves surplus
of the company;

(3) accept trusts, except as provided in section 47.75, subdivision 1, or
act as guardian, administrator, or judicial trustee in any form;

(4) deposit any of its funds in any banking corporation, unless that
corporation has been designated by vote of a majority of directors or of
the executive committee present at a meeting duly called, at which a quorum
was in attendance;

(5) change any allocation of capital made pursuant to section 53.03 or
reduce or withdraw in any way any portion of the contributed capital stock
and appreprieted reserves surplus without prior written approval of the
commissioner of commerce;

(6) take any instrument in which blanks are left to be filled in after
execution,

(7) lend money in excess of 45 20 percent of the total of ils contributed
capital and appropriated reserves stock and surplus at all its authorized
locations to a person primarily liable. “Contributed eapital and apprepri
ated reserves™ means the total of the company’s contributed capital and
appropriated reserves ai all its authorized locations-
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It & loan has been made to a persen primarily Lable and payments have
been made on a certifiente of indebtedness securing - the amount of the
payments may be added te the Lmitation contnined in this clause for the
pufpeseeidemmmgwhe%hefaém&eﬁaﬂeamm&ybemaée&ema%pmen
However, industrial loan and thrift companies with deposit liabilities must
comply with the provisions of section 48.24; or

(8) issue cashier’s checks pursuant to section 48.151, unless and at all
times the aggregate liability to all creditors on these instruments is protected
by a special fund in cash or due from banks to be used solely for payment
of the cashier’s checks.

Sec. 22. Minnesota Statutes 1988, section 53.06, is amended to read:
53.06 [DIRECTORS. RESIDENCE. ]

At least three-fourths of the directors of any industrial loan and thrift
company holding a certificate that includes the right to issue thrift cer-
tificates for investment must be residents of the eounty in which the indus—
trial loan and thett company maintains #s principal place of business; an
udjacent county of any county m which the wdusirial loan and thrift com-
pony maiptaias a place of business pursuant to this chapter Minnesota.

Sec. 23. Minnesota Statutes 1988, section 53.08, is amended to read:
53.08 [DIVIDENDS.}

Subdivision 1. [GENERAL CONDITIONS FOR DIVIDENDS.] When
an industrial loan and thrift company is organized under this chapter or
operating thereunder, the board of directors may declare a dividend of so
much of the net profits of the corporation, after providing for all expenses,
reserves, inlerest, and taxes accrued or due from the corporation, as they
shall judge expedient, but before any dividend is declared. not less than
one-tenth of the net profits of the industrial loan and thrift company of the
preceding half year, or for such period as is covered by the dividend, shall
be carried to as invested income fund or appropriated reserves surplus
until the aggregate of invested inesrme undivided profits and
reserves surplus shall amount to 20 percent of its capital represented by
shares of common stock.

Subd. 2. [SPECIAL CONDITIONS FOR DEPOSIT COMPANIES.] In
addition to the conditions in subdivision I, industrial loan and thrift com-
panies having outstanding time certificates of indebtedness, savings accounts,
or savings deposits must comply with the following special conditions:

{1) the dividend period for the purpose of declaring dividends shall be
the period beginning on January 1 and ending as of the close of business
December 31 of each calendar year and the net income for this period
shall be determined from the consolidated report of income of each company;

(2) the department of commerce will supply each company with forms
to be completed with information called for. The forms must be mailed or
delivered to the commissioner within ten days of the date of declaration
of any dividend and at least 15 days before the proposed payment date of
any dividend. The forms shall contain a statement by the commissioner
providing that if certain requirements as set forth in the statement are met,
the company may pay a cash dividend or dividends without specific approval
of the commissioner in the year after the dividend period in amounts so
as not to reduce the company’s capital, surplus, undivided profits, and
reserves below these requirements;
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(3) declared dividends shall be deducted from undivided profits and
carried on the books as another liability entitled “dividends payable.” The
other liability account shall be reversed upon payment or nonapproval by
the commissioner; and

(4) except as provided in clause (2), no company shall pay a casl,
dividend to its stockholders until written approval for the dividend has
been obtained from the commissioner.

Sec. 24. Minnesota Statutes 1988, section 53.09, subdivision 3, is amended
to read:

Subd. 3. [PENALTIES.] The penalties for violation of this chapter, or
for any wrongdoing in connection therewith, shall be the same as those
applied to state banks under the laws of this state. In addition to being
subject ro the penalties in section 48.28, a company in violation of section
53.05, clause (2). may cure this violation in the manner provided in section
48.28.

Sec. 25. Minnesota Statutes 1988, section 54.294, subdivision 1. is
amended to read:

Subdivision 1. [DOCUMENTS FILED FOR EXAMINATION. | Nor-
withstanding the examination frequency prescribed by section 46.04, the
examination of the face amount certificate companies described in Min-
nesota Statutes 1974 section 54.26, shall be carried out on an annual basis
by the commissioner. In conducting such examination, the commissioner
may utilize reports which have been audited and attested to by independent
certified public accountants. The procedures employed by the independent
certified public accountants shall conform to generally accepted auditing
standards. Each face amount certificate investment company shall file with
the commissioner copies of its prospectuses, semiannual and annual reports
to shareholders, S-1 registration statements and amendments thereto, and
annual reports to the United States Securities and Exchange Comimission,
all as filed pursuant to the requirements of the Securities Act of 1933, as
amended and the rules and regulations adopted pursuant thereto, the Secu-
rities Exchange Act of 1934, as amended and the rules and regulations
adopted pursuant thereto, and the Investment Company Act of 1940, as
amended and the rules and regulations adopted pursuant thereto, The com-
missioner may accept as filed copies of the foregoing material previously
filed with the commissioner of commerce. Other face amount certificate
investment companies described in Minnesota Statutes 1974, section 54.26,
shall file with the commissioner copies of their semiannual and annual
reports, which annual reports have been audited and attested to by inde-
pendent certified public accountants as to assets maintained on deposit and
the value thereof, and semiannual and annual reports, which annual reports
have been certified by independent certified public accountants, as to cer-
tificate liabilities.

Sec. 26. Minnesota Statutes 1988, section 56.131, subdivision 1, is
amended to read:

Subdivision 1. [INTEREST RATES AND CHARGES.| (a) On any loan
in a principal amount not exceeding $35,000 or ten percent of a corporate
licensee’s contributed capital srock and appropristed reserves surplus as
defined in section 53 0135, if greater, a licensee may contract for and receive
interest, calculated according to the actuarial method, not exceeding the
equivalent of the greater of any of the following:
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(1) the total of: (i) 33 percent per year on that part of the unpaid balance
of the principal amount not exceeding $350; and (i) 19 percent per year
on that part of the unpaid balance of the principal amount exceeding $350;
or

(2) 21.75 percent per year on the unpaid balance of the principal amount.

(b) On any loan where interest has been calculated according to the
method provided for in paragraph (a), clause (1), interest must be contracted
for and earned as provided in that provision or at the single annual per-
centage rate computed to the nearest 1/100 of one percent that would earn
the same total interest at maturity of the contract as would be earned by
the application of the graduated rates provided in paragraph (a), clause (1),
when the debt is paid according to the agreed terms and the calculations
are made according to the actuarial method.

(c) Loans may be interest-bearing or precomputed.

(d) To compute time on interest-bearing and precomputed loans, includ-
ing, but not limited to the calculation of interest, a day is considered 1/30
of a month when calculation is made for a fraction of a calendar month.
A year is 12 calendar months. A calendar month is that period from a given
date in one month to the same numbered date in the following month, and
if there is no same numbered date, to the last day of the following month.
When a period of time includes a whole month and a fraction of a month,
the fraction of a month is considered to follow the whole month.

In the alternative, for interest-bearing loans, a licensee may charge inter-
est at the rate of 1/365 of the agreed annual rate for each actual day elapsed.

(e) With respect to interest-bearing loans:

(1) Interest must be computed on unpaid principal balances outstanding
from time to time, for the time outstanding. Each payment must be applied
first to the accumulated interest and the remainder of the payment applied
lo the unpaid principal balance; provided however, that if the amount of
the payment is insufficient to pay the accumulated interest, the unpaid
interest continues to accumulate to be paid from the proceeds of subsequent
payments and is not added to the principal balance,

(2) Interest must not be payable in advance or compounded. However,
if part or all of the consideration for a new loan contract is the unpaid
principal balance of a prior loan, then the principal amount payable under
the new loan contract may include any unpaid interest which has accrued.
The unpaid principal balance of a precomputed loan is the balance due
after refund or credit of unearned interest as provided in paragraph (f),
clause (3). The resulting loan contract is deemed a new and separate loan
transaction for all purposes.

(f) With respect to precomputed loans:

(1) Loans must be repayable in subsiantially equal and consecutive monthly
instaliments of principal and interest combined, except that the first install-
ment period may be more or less than one month by not more than 15
days, and the first installment payment amount may be larger than the
remaining payments by the amount of interest charged for the extra days
and must be reduced by the amount of interest for the number of days less
than one month to the first installment payment; and monthly installment
payment dates may be omitted to accommodate borrowers with seasonal
income.
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{2) Payments may be applied to the combined total of principal and
precomputed interest until the loan is fully paid. Payments must be applied
in the order in which they become due.

(3) When any loan contract is paid in full by cash, renewal or refinancing,
or a new loan, one month or more before the final installment due date, a
licensee shall refund or credit the borrower with the total of the applicable
charges for all fully unexpired installment periods, as originally scheduled
or as deferred, which follow the day of prepayment; if the prepayment is
made other than on a scheduled payment date, the nearest scheduled install-
ment payment date must be used in the computation; provided further, if
the prepayment occurs prior to the first installment due date, the licensee
may retain 1/30 of the applicable charge for a first installment period of
one month for each day from the date of the loan to the date of prepayment,
and shall refund or credit the borrower with the balance of the total interest
contracted for. If the maturity of the loan is accelerated for any reason and
judgment is entered, the licensee shall credit the borrower with the same
refund as if prepayment in full had been made on the date the judgment
is entered.

(4) If an installment, other than the final installment, is not paid in full
within ten days of its scheduled due date, a licensee may contract for and
receive a default charge not exceeding five percent of the amount of the
installment, but not less than $4.

A default charge under this subdivision may not be collected on an
installment paid in full within ten days of its scheduled due date, or deferred
installment due date with respect to deferred installments, even though a
default or deferral charge on an earlier installment has not been paid in
full. A default charge may be collected at the time it accrues or at any time
thereafter.

(5) If the parties agree in writing, either in the loan contract or in a
subsequent agreement, to a deferment of wholly unpaid installments, a
licensee may grant a deferment and may collect a deferment charge as
provided in this section. A deferment postpones the scheduled due date of
the earliest unpaid installment and all subsequent installments as originally
scheduled, or as previousiy deferred, for a period equal to the deferment
period. The deferment period is that period during which no installment
1s scheduled to be paid by reason of the deferment. The deferment charge
for a one-month period may not exceed the applicable charge for the instali-
ment period immediately following the due date of the last undeferred
payment. A proportionate charge may be made for deferment for periods
of more or less than one month. A deferment charge is earned pro rata
during the deferment period and is fully earned on the last day of the
deferment period. Should a loan be prepaid in full during a deferment
period, the licensee shall make or credit to the borrower a refund of the
unearned deferment charge in addition to any other refund or credit made
for prepayment of the lean in full.

(6) If two or more installments are delinquent one full month or more
on any due date, and if the contract so provides, the licensee may reduce
the unpaid balance by the refund credit which would be required for pre-
payment in full on the due date of the most recent maturing installment in
default. Thereafter, and in lieu of any other default or deferment charges,
the single annual percentage rate permitted by this subdivision may be
charged on the unpaid balance until fully paid.
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(7) Following the final installment as originally scheduled or deferred,
the licensee, for any loan contract which has not previously been converted
to interest-bearing under paragraph & clause (6). may charge interest on
any balance remaining unpaid, including unpaid default or deferment charges,
at the single annual percentage rate permitted by this subdivision until
fully paid.

Sec. 27. Minnesota Statutes 1988, section 56.155, subdivision 2, is
amended to read;

Subd. 2. |[PROPERTY INSURANCE.] A licensee may require the obli-
gors to provide insurance on real or personal property security against
reasonable risks of loss, damage, and destruction. The amount and term
of the insurance shall be reasonable in relation to the value of the securitys
but the amount and term of the insuranee and shall not exceed the principal
amount of the loan and term of the loan less any existing insurance, includ-
ing homeowner’s insurance as defined by section 65A.27, subdivision 4,
on the secured property as to which the lender has been provided a loss
payable clause, except that the lender may insure or arrange for insurance
not to exceed the reasonable value of any motor vehicle collateral less any
existing insurance on the motor vehicle as to which the lender has been
provided a loss pavable clause. The term of the insurance shall also be
reasonable in relation to the value of the security and shall not exceed the
term of the foan. The restrictions contained in this subdivision shall not
apply to the sale or provision of homeowner’s insurance as defined in section
65A.27. In all cases when insurance is offered the obligor shall be informed
that the obligor has the option of providing insurance through existing
policies of insurance that the obligor owns or controls, or by procuring and
furnishing the offered coverage through any insurer authorized to transact
an insurance business within this state. The purchase of such insurance
through the licensee or from an agent, broker, or insurer specified by the
licensee shall not be required.”

Delete the title and insert:

“A bill for an act relating to financial institutions; industrial loan and
thrifts; regulating capital stock and surplus requirements; regulating the
publication of application notices; imposing a residency requirement on
directors of certain companies; imposing special dividend conditions for
deposit companies; amending Minnesota Statutes 1988, sections 46.041,
subdivision 2; 47.015, subdivision 1; 47.101, subdivision 2; 47.16, sub-
division 1; 47.54, subdivision 1; 48.475, subdivision 3; 48.48, subdivision
1:49.33; 49.34, subdivision 1; 49.35; 49.36, subdivision 1; 49.37; 49.38;
49.39; 49.40; 49.41; 53.015; 53.02; 53.03, subdivisions 1 and 5; 53.05;
53.06; 53.08; 53.09, subdivision 3, 54.294, subdivision 1; 56.131, sub-
division 1; and 56.155, subdivision 2.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Commerce, to which was re-referred

S.E No. 491: A bill for an act relating to health care; providing a program
of affordable health care coverage for Minnesota residents; creating a health
care access commission to implement and administer the program; estab-
lishing eligibility requirements and funding sources; meodifying income
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eligibility requirements for medical assistance; imposing penalties; appro-
priating money; amending Minnesota Statutes 1988, section 256B.056,
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter
290; proposing coding for new law as Minnesota Statutes, chapter 62J,

Reports the same back with the recommendation that the bill be amendec
as follows:

Page 2, delete line 9

Page 2, line 10, delete everything before the second “The” and insert
“Three members are appointed by the governor, one of whom must be an
experienced health care professional and one of whom must be a repre-
sentative of small business. Two members are appointed under the rules
of the senate and two members are appointed under the rules of the house
of represeniatives.”

Page 5, line 26, delete “x-rays™ and insert “X-rays”
Page 5, line 27, delete “eye glasses™ and insert “eyeglasses”™
Page 7, after line 17, insert:

“Subd. 4. [PAYER OF LAST RESORT.]| Notwithstanding subdivisions 2
and 3, a health care access commission health plan does not cover medical
care or services that are covered under any other health plan, insurance
policy, or medical care program.”

Page 7, line 20, delete “7990™ and insert “ 799} "

Page 8, line 4, delete everything after “employed™ and insert “in
Minnesota.”

Page 8, delete line 5

Page 8, line 21, delete everything after the second “income”
Page 8, line 22, delete everything before the semicolon
Pages 9 and 10, delete subdivision 2 and insert:

“Subd. 2. [SLIDING FEE SCHEDULE FOR PREMIUMS.] A partici-
pant’s share of the premium for minimum core coverage is based on the
participant’s family income in relation to the federal poverty guidelines,
according to the following schedule:

SLIDING FEE SCHEDULE FOR DETERMINING
INSURANCE PREMIUM SUBSIDIES
Income as a percent

of the federal Enrollee share of premium
poverty guideline

Under 125 percent 0 percent
126 - 200 percent 15 percent
201 - 250 percent 50 percent
251 - 300 percent 75 percent
Over 300 percent 100 percent”

Page 12, line 18, delete “sections™ and insert “section 8, and other
sources of funding established or approved by the legislature.”
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Page 12, delete line 19

Pages 13 to 18, delete sections 12 to 14 and insert:

“Sec. 12. (HEALTH CARE ACCESS COMMISSION REPORT.}
(a) The health care access commission shall:

(1) develop a financial plan for implementing sections 1 10 11, including
an actuarial analysis, a sliding fee scale analysis, reserve fund require-
menis, and revenue projections from a one percent payroll tax and any
alternative sources of financing identified by the commission;

(2) develop a system to estimate the total number of uninsured Minne-
sotans by age, sex, employment status, income level, geography, and other
relevant characteristics;

{3) define the number, functions, and duties of administrative siaff;
{4) develop a system for collection of premium payments:

(5) prepare a legal analysis of ERISA restrictions and other potential
legal issues;

(6) develop a system to administer the health care access program created
in sections 1 to 11;

(7) collect and analyze data regarding the problem of uncompensated
health care and report the commission’s findings and recommendations,
including definitions of the terms “uncompensated care’ “unsponsored
care,” and “bad debi” as they relate to the provision of health care in
Minnesota; and recommendations for more equitably distributing the bur-
den of uncompensated health care,

(8) identify cost savings to public programs that will result from imple-
mentation of sections ! to 11,

(9) develop a cost containment policy after reviewing cost containment
methods such as hospital admission precertification, concurrent review of
hospital stays, discharge planning, hospital bill audit prior to discharge.
primary gatekeepers, claims data analysis, a drug formulary, pharmacy
data analysis, bulk discounts, emergency room use, outpatient surgery
oversight, protocols for preventive care and common acute care, practice
data compared to peers, practitioner rewards and penalties, and other cost
containment methods;

(10) explore all potential insurance options including size and makeup
of risk groups;

(11) study and make recommendations on incentives and disincentives
to ensire that employers continue to provide health insurance coverage;

(12) study and make recommendations regarding the benefits covered
by health plans offered by the health care access commission, as described
in section 4, including recommendations for changes, if any; and

(13) recommendations for other technical improvements or changes to
sections I to 11.

{(b) The commission shall report to the legislature by February 15, 1990,
with the results of its study and its specific recommendations, including
proposed language for legislation necessary to implement sections | ro
.-
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Page 18, line 27, delete “/990” and insert “ /997"
Page 18, line 31, delete *“/7, 14, and 15" and insert “/3"
Page 18, delete line 33

Page 18, line 34, delete “(c)” and insert “(5)” and delete * 1990 and
insert “1991, but only if the legislature has 1aken action to provide suf-
Sicient funding for the health care access account to allow the health care
access commission to offer coverage to eligible persons™

Renumber the sections of article 1 in seqguence
Amend the title as follows:

Page 1, line 6, delete “and funding sources”

Page 1, line 10, delete everything afier the semicolon
Page 1, line 11, delete everything before “proposing”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Davis from the Committee on Agriculture and Rural Development,
to which was re-referred

S.E No. 262: A bill for an act relating to protection of groundwater;
protecting sensitive areas; promoting and requiring certain best manage-
ment practices; providing financial assistance for certain groundwater pro-
tection activities; authorizing local government groundwater and resource
protection programs; establishing a legislative commission on water; pro-
viding for determination of water research needs; developing a water edu-
cation curriculum; regulating wells, borings, and underground drillings and
uses; regulating water conservation, water appropriations, and setting fees;
establishing regulations, enforcing violations, and establishing civil and
criminal penalties for violations relating to pesticide, fertilizer, soil amend-
ment, and plant amendment manufacture, storage, sale, use, and misuse;
providing a mechanism to aid cleanup and response to incidents relating
to agricultural chemicals: providing a task force relating to sustainable
agriculture; providing penalties; appropriating money; amending Minnesota
Statutes 1988, sections 18B.0I, subdivisions 5, 12, 15, 19, 21. 26, 29,
and by adding subdivisions; 18B.03, by adding a subdivision; 18B.04;
18B.07, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions 1, 3, and 4;
18B.17, subdivision 2; 18B.18; 18B.20, subdivisions 1, 2, and 3: I18B.21:
18B.25, by adding a subdivision; 18B.26, subdivisions I, 3, 5. and by
adding a subdivision; 18B.31, subdivisions 3 and 5; 18B.32. subdivision
2,18B.33, subdivisions 1, 3 and 7; 18B.34, subdivisions I, 2 and 5; 18B. 36,
subdivisions 1 and 2; 18B.37, subdivisions 1, 2, 3, and 4; 40.42, by adding
a subdivision; 40.43, subdivisions 2 and 6; 105.41, subdivisions 1, 1a, 1b.
3, and by adding a subdivision; 105.418; 1 10B.04, subdivision 6; 115B.20:
116C.41, subdivision 1; 116E.02; [ 16E.03; 144.381; 144.382, subdivision
1. and by adding a subdivision; and 473.877, subdivision |: proposing
coding for new law in Minnesota Statutes, chapters 3; 17; 18B; and 144;
proposing coding for new law as Minnesota Statutes, chapters 18C: 18D:
103A; 103B; 103H; and 103I; repealing Minnesota Statutes 1988, sections
17.711 to 17.73; 18A.49; 18B.15; 18B.16; 18B.19; 84.57 to 84.621; 105.5],
subdivision 3; and 156A.01 to 156A.11.

Reports the same back with the recommendation that the bill be amended
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as follows:
Delete everything after the enacting clause and insert:
“ARTICLE 1
CHAPTER 103H
GROUNDWATER PROTECTION
Section 1. [103H.001] [DEGRADATION PREVENTION GOAL.]

Subdivision 1. {GOAL.] The state shall maintain its groundwater as free
Jrom degradation as practicable. Where degradation prevention is not
currently practicable, the state shall encourage development of methods
and technology thar will make degradation prevention practicable in the

Sfuture.

Subd. 2, (FOCUS OF CHAPTER 103H.] The focus of this chapter is
not on pollution spills, incidents, or specific releases or their cleanup
actions but rather on protection of groundwater from pollution that occurs
from a number of accepted activities or normal uses that cumularively
cause pollution to be commonly detected in groundwater and can be a risk
to human health.

Sec. 2. [103H.003] {DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section apply
to this chapter.

Subd. 2. [AGRICULTURAL CHEMICAL.] ‘Agricultural chemical" means
a pesticide, fertilizer, plant amendment, or soil amendment.

Subd. 3. [ADOPTED LONG-TERM RISK MEASUREMENT. ] “Adopted
long-term risk measurement” means a concentration of a substance or
chemical adopted by ride of the commissioner of health that is a potential
drinking water contaminant because of a systemic or carcinogenic toxi-
cological result from consumption.

Subd. 4. [BEST MANAGEMENT PRACTICES.] “Best management
practices” means practicable voluntary practices that are capable of pre-
venting and minimizing degradation of groundwater, considering economic
factors, availability, technical feasibility, implementability, effectiveness,
and environmental effects. Best management practices apply to schedules
of activities; design and operation standards; restrictions of practices;
maintenance procedures;, management plans; practices to prevent site
releases, spillage, or leaks; application and use of chemicals; drainage
from raw material storage; operating procedures; treatment requirements;
and other activities causing groundwater degradation.

Subd. 5. [COMMON DETECTION.] “Common detection” means detec-
tion of a pollutant that is not due to misuse or unusual or uniquee circum-
stances, but is likely to be the result of normal use of a product or practice
and thar frequency of detection of the pollutant can be expected under
similar conditions.

Subd. 6. [DEGRADATION.] “Degradation” means changing ground-
water from its natural condition by human activities.

Subd. 7. [FERTILIZER.] “Fertilizer” has the meaning given in chapter
18C.

Subd. 8. |PESTICIDE.] “Pesticide’” has the meaning given in section
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18B.01, subdivision 18.

Subd. 9. [PLANT AMENDMENT.] “Plant amendment” has the mean-
ing given in chapter 18C.

Subd. 10. [POLLUTANT.] “Pollutant’ means a chemical or substance
for which an adopied long-term risk measurement has been adopted.

Subd. 11. [POLLUTION.] “Pollution” means degradation of ground-
water by a pollutant as a result of human activities.

Subd. 12. [REGISTERED USE.] “Registered use” means for a pesticide
the use of the pesticide authorized by the pesticide’s registration and label-
ing under chapter 18B.

Subd. 13. [REGISTRANT.] “Registrant” means the person who has
registered a pesticide under chapter 18B.

Subd. 14. |[SENSITIVE AREA.] ““Sensitive area” means a geographic
area defined by natural features where there is a significant risk of ground-
water degradation from activities conducted at or near the land surface.

Subd. 15. [SOIL AMENDMENT.] “Soil amendment” has the meaning
given in chapter 18C.

Subd. 16. [WATER RESOURCE PROTECTION PLAN.]) “Water resource
protection plan” means voluntary measures established by order for one
or more pollutants intended to prevent and minimize pollution of ground-
water. Water resource protection plans may include design criteria stan-
dards, operation and maintenance procedures, praciices to prevent releases,
spills, leaks, and incidents, restrictions on use and practices, and rec-
ommended treatments.

Subd. 17. [WATER RESOURCE PROTECTION REQUIREMENTS.]
“Water resource protection requirements’ means requirements adopted by
rule for one or more pollutants intended to prevent and minimize pollution
of groundwater. Water resource protection requirements include design
criteria, standards, operation and maintenance procedures, practices 1o
prevent releases, spills, leaks, and incidents, restrictions on use and prac-
tices, and treatment requirements.

Subd. 18. [WATER OR GROUNDWATER.] “Water” or “groundwater”
means groundwater as defined in section 115,01, subdivision 21.

PROTECTION OF SENSITIVE AREAS
Sec. 3. [103H.101] [PROTECTION OF SENSITIVE AREAS.]

Subdivision 1. [CRITERIA FOR DETERMINATION OF SENSITIVE
AREAS.| The commissioner of natural resources in consultation with the
Minnesota geological survey, soil and water conservation districts, local
water planning authorities, and other interested pariies shall develop spe-
cific criteria for identifying sensitive groundwater areas and adopt the
criteria by rule.

Subd. 2. [IDENTIFICATION OF SENSITIVE AREAS.] The commis-
sioner of natural resources shall, in consultation with the Minnesota geo-
logical survey, identify the location of sensitive areas by mapping and
other appropriate methods afier consulting the Minnesota geological sur-
vey, soil and water conservation districts, and local water planning
authorities.
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Subd. 3. [NOTIFICATION OF LOCATION OF SENSITIVE AREAS.]
The commissioner of natural resources shall:

(1) notify political subdivisions with planning or zoning authority and
provide maps and other materials thar show where sensitive areas are
located and indicate the tvpe of risk of groundwater degradation that may
occur from activities at or near the surfuce; and

(2) publish notification of sensitive areas in a newspaper of general
circulation in the county where the sensitive areas are located.

Subd. 4. [INFORMATION GATHERING. | The commissioner of narural
resources shall coordinate the collection of state and local information to
identify sensitive areas. Information must be automated on or accessible
to systems developed at the land management information center of the
state planning agency.

Subd. 5. {STATE PROTECTION OF SENSITIVE AREAS.| State agen-
cies must consider the special characteristics of a designated sensitive area
and prevent and minimize groundwater degradation in exercising their
authority in the area or undertaking or authorizing an aciivity that may
cause groundwater degradation within a sensitive area.

Sec. 4. [103H.105] [CONSERVATION EASEMENTS TO PROTECT
SENSITIVE AREAS.}

{a) Agricultural land within a sensitive area is marginal agricultural
land for purposes of section 40.43, subdivision 2, and is eligible for the
conservation reserve program under section 40.43.

{b) Notwithstanding section 40.43, subdivision 2, clauses (2) and (5),
and subdivision 4, the board of water and soil resources may authorize
acquisition of hillside easements that restrict hillside pasturing or grazing
of livestock.

Sec. 5. [103H.111] |[LIABILITY AFTER PROTECTION OF SENSI-
TIVE AREA.]

Subdivision |. [DEFENSE TO LIABILITY.] By complying with subdi-
vision 2, a landowner has a complete defense o liability under other law
for degradation of groundwater caused by surface water recharging
groundwater. The defense applies 1o the property allowing recharge of
groundwater that is located in a sensitive area and subject 10 a plan under
subdivision 2 after subdivision 2 is complied with.

Subd. 2. [PROTECTION PLAN AND PROQJECT.} A person has the
defense under subdivision I if:

(1) the soil and water conservation district adopts a plan to protect
groundwater from degradation through surface water recharge that applies
to the person’s property;

(2) the projects and practices prescribed by the plan are implemented
and clarified as being implemented by the soil and water conservation
district;

{(3) the projects and practices are maintained according to the plan;: and

(4} unlawful practices are not allowed by the landowner on the property
that would disrupt the project and practices implemented under the plan.

Sec. 6. [103H.151] [BEST MANAGEMENT PRACTICES.]
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Subdivision I. IDEVELOPMENT BY POLLUTION CONTROL AGENCY.]
Except as provided in subdivision 2 for agricultural chemicals and prac-
tices, the pollution control agency in consultation with local water planning
authorities shall develop best management practices for the prevention of
groundwater degradation for specific activity categories. The pollution
control agency shall contact and receive comments from affected persons
and businesses in developing the best management practices. The pollution
control agency must publish notice and also solicit comments and rec-
ommendations from state agencies and local governments affected bv or
regulating the activities.

Subd. 2. [AGRICULTURAL CHEMICAL BEST MANAGEMENT
PRACTICES.] The commissioner of agriculture in consultation with local
water planning authorities shall develop best management practices for
agricultural chemicals and practices. The commissioner shall give public
notice and contact and receive comment from affected persons and busi-
nesses interested in developing the best management practices.

Subd. 3. [EDUCATION AND PROMOTION.| The commissioners of the
pollution control agency and agriculture, in conjunction with the board of
water and soil resources, soil and water conservation districts, and the
Minnesota extension service, must promote best management practices and
provide education about how the use of best management practices will
prevent, minimize, reduce, and efiminate the source of groundwater deg-
radation. The promotion and education shall include demonstration projects.

GROUNDWATER QUALITY MONITORING
Sec. 7. [103H.175} [GROUNDWATER QUALITY MONITORING.|

Subdivision 1. [MONITORING RESULTS TO BE SUBMITTED TOQ
THE ENVIRONMENTAL QUALITY BOARD.| The results of monitoring
groundwater quality by state agencies and political subdivisions must be
submitted to the environmental qualitry board.

Subd. 2. [COMPUTERIZED DATA BASE.] The environmenial quality
board shall maintain a computerized data base of the results of groundwater
quality monitoring in a manner that is accessible to the pollution control
agency. depariment of agriculture, department of health, and departmens
of natural resources. The environmental quality board shall assess the
quality and reliability of the data and organize the data in a usable format.

ADOPTED LONG-TERM RISK MEASUREMENTS
Sec. 8. [103H.201] |ADOPTED LONG-TERM RISK MEASUREMENTS. |

Subdivision I. |[PROCEDURE.] (a) If groundwater quality monitoring
results show that there is a degradation of groundwater, the commissioner
of health may promulgate adopied long-term risk measurements for sub-
stances degrading the groundwater.

(b) Adopted long-term risk measurements shall be determined by two
methods depending on their toxicological end point.

(¢) For systemic toxicants thaf are not carcinogens, the adopted long-
term risk measurement shall be derived using United States Environmental
Protection Agency risk assessment methods using a reference dose, a drink-
ing water equivalent, an uncertainty factor, and a factor for relative source
contamination, which in general will measure an estimate of daily exposure
to the human population, including sensitive subgroups, that is unlikely to



1458 JOURNAL OF THE SENATE (30TH DAY

result in deleterious effects during long-term exposure.

(d) For toxicams that are known or probable carcinogens, the adopted
long-term risk measurement shall be derived from a quantitative estimate
of the chemical’s carcinogenic potency published by the United States
Environmental Protection Agency'’s carcinogen assessment group.

(e} Maximum contaminant levels adopted under the federal Clean Water
Drinking Act are adopted long-term risk measurements for the chemicals
and substances for which they are adopted.

Subd. 2. [REVIEW AND REVISION. | The commissioner of health must
review adopted long-term risk measurements every four years and revise
them if necessary.

EVALUATION AND COMMON DETECTION OF POLLUTION
Sec. 9. [103H.251] [EVALUATION OF DETECTION OF POLLUTANTS.}

Subdivision 1. |METHODS.] (a) The commissioner of agriculture for
pollution resulting from agricultural chemicals and practices and the pol-
lution control agency for other pollutanis shall evaluate the detection of
pollutants in groundwater of the state. Evaluation of the detection may
include collection technique, sampling handling technique, laboratory
practices, other quality control practices, climatological conditions, and
potential pollutant sources.

(b) If conditions indicate a likelihood of the detection of the pollutant
or pollutant breakdown product to be a common detection. the commis-
sioner of agriculture or the pollution control agency must begin devel-
opment of best management practices gnd continue to monitor for the
pollutant or pollutant breakdown products.

Subd. 2. [ANALYSIS OF POLLUTION TREND.] The commissioner of
agriculture for pollution resulting from agricultural chemicals and prac-
tices and the pollution control agency for other pollutants shall develop
and implement groundwater monitoring and hvdrogeologic evaluation fol-
lowing pollution detection to evaluate pollution frequency and concentra-
tion trend. Assessment of the site-specific and pollutant-specific conditions
and the likelihood of common detection must include applicable monitor-
ing, pollutant use information, physical and chemical properties of the
poliutant, hydrogeologic information, and review of information and data
from other local, state, or federal monitoring data bases.

Sec. 10. [103H.275] (MANAGEMENT OF POLLUTANTS WHERE
GROUNDWATER IS POLLUTED.]

Subdivision . [AREAS WHERE GROUNDWATER POLLUTION IS
DETECTED.] If groundwater pollution is detected, a state agency or polii-
ical subdivision that regulates an activity causing or potentially causing
a contribution to the pollution identified shall promote implementation of
best management practices to prevent or minimize the source of pollution
to the extent practicable.

Subd. 2. [AREAS WHERE DETECTION INDICATES RISKS.| {a} If,
by common detection, groundwater pollution exists, the pollution control
agency or for agricultural chemicals the commissioner of agriculture may,
or if the common detection trend analysis indicates the common defection
will exceed the adopted long-term risk measurement the pollution control
agency or for agricultural chemicals the commissioner of agriculture must:
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(1) adopt a water resource protection plan; and

{2) develop more effective best management practices.

(&) The water resources protection plan shall be:

{1} designed to prevent and reduce the pollution to the extent practicable;
{2) consistent with the goal of section 1, and

(3) designed to preveni the pollution from exceeding the adopted long-
ferm risk measurement.

Subd. 3. |AREAS WHERE SIGNIFICANT HEALTH RISK EXISTS.]
If. by common detection. groundwater pollution meets or exceeds, or the
common detection trend analvsis indicates the common detection will exceed
the adopied long-term risk measurement, the pollution control agency or
for agricultural chemicals and practices the commissioner of agriculture
shall adopt by rule water resource protection requirements to prevent and
minimize the pollution to the extent praciicable. The proposed rule must
be submitted to the commission on water for review before adoption, The
waler resource protection requirements must be bused on the use and
effectiveness of best management practices, the product use and practices
contributing fo the pollution detected, economic fuctors, availubility, tech-
nical feasibility, implementability, and effectiveness. The water resource
prolection requirements may be adopted for one or more pollutants or a
similar class of pollutants. A water resource protection requirement may
not be adopted before January 1, 1991,

(b} Before the water resource protection requirements are adopied, the
pollution control agency or the commissioner of agriculture for agricultural
chemicals and practices must notify affected persons and businesses for
comments and input in developing the waler resource protection requirements.

(c) Unless the water resource protection requirements are to cover the
entire state, the waler resource protection requirements are only effective
in areas designated by the commissioner of the pollurion control agency
by order or for agricuftural chemicals and practices in areas designated
by the commissioner of agriculture by order. The procedures for issuing
the order and the effective date of the order must be included in the water
resource protection requirements rule.

{d) The water resource protection requirements rule must contain pro-
cedures for notice 1o be given to persons affected by the rule and order of
the commissioner. The procedures may include notice by publication, per-
sonal service, and other appropriate methods to inform affected persons
of the rule and commissioner’s order,

(e) A persom who is subject 1o a waler resource protection requirement
may apply to the pollution control agency, or for agricultural chemicals
and practices the commissioner of agriculture, and suggest an alternative
protection requirement. Within 30 days after receipt, the agency or com-
missioner of agriculture must approve or deny the request. If the pollution
control agency or commissioner of agriculture approves the request, an
order must be issued approving the alternative protection requirement.

{f) A person who violates a water resource protection requirement relar-
ing to pollutants is subjecit to the penalties for violating a rule adopted
under chapter 116. A person who violates a water resource protection
requirement relating to agricultural chemicals and practices is subject to
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the penalties for violating a rule adopted under chapter 188,

{g) The authority of the poliution control agency and the commissioner
of agriculture in this section is supplemental to other authority given by
faw and does not restrict other authorities.

Sec. 11. [NITROGEN COMPOUNDS IN GROUNDWATER STUDY.]

The pollution control agency and the depariment of agriculture, in con-
sultation with the board of water and soil resources, shall prepare a report
on nitrate and related inerganic nitrogen compounds in groundwater. The
report shall consider recommendations made by local government in com-
prehensive local water plans and shall incorporate the findings of the
nitrogen fertilizer task force. This report shall be submitted to the legis-
lative commission on water by July 1, 1991 . The commission shall provide
recommendations to the legislature by November 15, 1991, based upon
this report.

The report shall be based on existing information and shall examine
areas in which improvements in the state and local response to this problem
are feasible. The report shall address the following issues: the determi-
ration of trends in nitrogen pollution; causative factors; the development
of recommended best management practices to reduce and minimize the
poliution; regulatory controls; the feasibility of proposed treatment and
corrective or mitigative measures; and the economic impacts of proposed
corrective measures.

ARTICLE 2
WATER RESEARCH, INFORMATION, AND EDUCATION
Section 1. [3.887] [LEGISLATIVE COMMISSION ON WATER.]

Subdivision 1. |[ESTABLISHMENT.] A legislative commission on water
is established in the legislative branch.

Subd. 2. [MEMBERSHIPR] (a) The legislative commission on water shall
consist of 12 members appointed as follows:

(1} six members of the senate to be appointed by the subcommittee on
committees and to serve until their successors are appointed; and

{2) six members of the house of representatives to be appointed by the
speaker of the house and to serve until their successors are appointed.

{b) Vacancies shall be filled in the same manner as the original positions.

{c) Vacancies occurring on the commission do not affect the authority
of the remaining members of the commission to carry out the function of
the commission.

Subd. 3. [COMMITTEES.] Two commitiees shall be established in the
legislative commission on water, one on groundwater and one on surface
water.

Subd. 4. |STAFE] The legislative commission on water may, without
regard to the civil service laws and regulations, appoint and fix the com-
pensation of additional legal and other personnel and consultants neces-
sary to enable the commission to carry out its function, or to contract for
services to supply necessary data. State employees subject to civil service
laws and regulations who may be assigned to the commission shall retain
civil service status without interruption or loss of status or privilege.
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Subd. 5. [POWERS AND DUTIES.] (a) The legislative commission on
water shall review water policy reports and recommendations of the envi-
ronmental quality board, the biennial report of the board of water and
soil resources, and other water-related reports as mayv be required by law
or the legislature,

{b) The commission may conduct public hearings and otherwise secure
data and comments.

{c) The commission shall make recommendations as it deems proper to
assist the legislarure in formulating legislation.

{d) Data or information compiled by the commission or its commitiees
shall be made available to standing and interim commitiees of the legis-
lature on request of the chair of the respective committee.

Subd. 6. [STUDY.] The legislative commission on water shall studv the
recommendations of the environmental quality board for the management
and protection of water resources in the state, and shall report its findings
to the legislature by November 15, 1991, on the state’s water management
needs for the year 2000,

Subd. 7. [EFFECTS OF SUSTAINABLE AGRICULTURE.] The com-
mission shall study the implementation and effects of sustainable agricul-
ture in the state including current and potential practices and their effect
on water and groundwater.

Subd. 8. [REPEALER.] This section is repealed effective June 30, 1995.
Sec. 2. [17.114] [SUSTAINABLE AGRICULTURE.]

Subdivision 1. [PURPOSE.] To assure the viability of agriculiure in this
state, the commissioner shall investigate, demonsirate, report on, and make
recommendations on the current and future sustainability of agriculture
in this state. Sustainable agriculture has the meaning given to it in Laws
1987, chapter 396, article 12, section 6,

Subd. 2. |DEFINITIONS.| For purposes of this section, the following
definitions apply:

{a} “Sustainable agriculture” represents the best aspects of traditional
and modern agriculture by using a fundamental understanding of nature
as well as the latest scientific advances to create integrated, self-reliant,
resource conserving practices that enhance the enrichment of the envi-
ronment and provide shori- and long-term productive agriculture.

(b} “Integrated pest management” means use of @ combination of
approaches, incorporating the judicious application of ecological prin-
ciples, management techniques, cultural and biological controls, and chem-
ical methods, to keep pests below levels where they do economic damage.

Subd. 3. [DUTIES.] The commissioner shall;

(1) establish a clearinghouse and provide information, appropriate edu-
cational opportunities and other assistance 1o individuals, producers, and
groups about sustainable agricultural techniques, practices, and
opportunities,

(2) survey producers and support services and organizations 1o deter-
mine information and research needs in the area of sustainable agricultural
practices;
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{3) demonstrate the on-farm applicability of sustainable agriculiure
practices to conditions in this state;

{(4) coordinate the efforts of state agencies regarding activities relating
to sustainable agriculture;

(5) direct the programs of the department so as to work toward the
sustainability of agriculture in this state;

(6) inform agencies of how state or federal programs could utilize and
support sustainable agriculture practices;

(7) work closely with farmers, the University of Minnesota, and other
appropriate organizations to identify opportunities and needs as well as
assure coordination and avoid duplication of state agency efforis regarding
research, teaching, and extension work relating to sustainable agriculture;
and

{8) report 1o the legislature every odd-numbered vear. The report must
include:

(i} the presentation and analysis of findings regarding the current status
and trends regarding the economic condition of producers; the status of
soil and water resources utilized by production agriculture, the magnitude
of off-farm inputs used. and the amount of nonrenewable resources used
by Minnesota farmers;

(ii} a description of current state or federal programs directed toward
sustainable agriculture including significant results and experiences of
those programs;

(iii) a description of specific actions the department of agriculture is
taking in the area of sustainable agriculture;

{iv) a description of current and future research needs at all levels in
the area of sustainable agriculture; and

(v)suggestions for changes in existing programs or pelicies or enactment
of new programs or policies that will affect farm profitability, maintain
soil and water quality, reduce input costs, or lessen dependence upon
nonrenewable resources.

Subd. 4. [INTEGRATED PEST MANAGEMENT APPROACH.] The
commissioner shall develop a statewide strategy for the promotion and use
of integrated pest management. The commissioner shall develop the strat-
egy in consuliation and cooperation with state agencies, the University of
Minnesota. the Minnesota extension service, local units of government,
and the private sector. The strategy shall include delinearion of the roles
and responsibilities of state agencies, higher education, local units of
government, and the private secior

Subd. 5. [COOPERATION OF OTHER AGENCIES.] Orher state agen-
cies and the University of Minnesota shall cooperate with the commissioner
in the exercise of the responsibilities in this section. The commissioner
shall consult with the University of Minnesota and other agencies and
organizations in carrying out these dutles.

Sec, 3. [17.117] [ENVIRONMENTAL AGRICULTURALIST EDUCA-
TION PROGRAM.]

Subdivision 1. [POSITION DUTIES.] An environmental agricultural pro-
gram is established:
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(1) to work with agriculrural producers;

(2) to advise and inform agricultural producers on the impact of certain
farming practices on water quality;

(3) to promote sustainable agriculture through use of best management
practices and integrated pest management;

{4) to demonstrate and evaluate alternative pesticide practices; and

(5) to develop and promote farm profitability through a reduction in
Jarm inputs.

Subd. 2. [CONTRACT.] The legislative commission on water may request
proposals and award contracts for the program.

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by adding
a subdivision to read:

Subd. 6a. [SENSITIVE AREA.] “Sensitive area” means the sensitive
areas delineated by mapping or areas under article 1, section 3.

Sec. 5. Minnesota Statutes 1988, section 40,43, subdivision 2, is amended
to read:

Subd. 2. [ELIGIBLE LAND.] {a} Land may be placed in the conservation
reserve program if the land complies with paragraph (b) and.

(1} is marginal agricuitural lands ef;

(2} is adjacent to marginal agricultural land and is either beneficial to
resource protection or necessary for efficient recording of the land descrip-
tions ef;

{3) consists of a drained wetland; of is land that with a windbreak would
be beneficial to resource proteetion:, and cropland adjacent to the restored

wetland may also be enrolled to the extent of up to four acres of cropland
for each acre of wetland restored;

(4) is land that with a windbreak would be beneficial to resource protection;
{5) is land in a sensitive area; or
(6) is land on a hillside used for pasiure.

(b) Land under paragraph (a) may be placed in the conservation reserve
program if the land:

€23 (1) was owned by the landowner on January 1, 1985, or was owned
by the landowner, or a parent or other blood relative of the landowner, for
at least three years before the date of application;

€33 (2) is at least five acres in size, except for a windbreak, or is a whole
field as defined by the United States Agricultural Stabilization and Con-
servation Services;

B (3) is not set aside, enrolled or diverted under another federal or state
government program; and

9 (4) except for land on a hillside used for pasture was in agricultural
crop production for at least two years during the period 1981 to 1985.

(c) The enrolled land of a landowner may not exceed 20 percent of the
landowner’s total agricultural land acreage in the state, if the landowner
owns at least 200 acres of agricultural land as defined by section 500,24,
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subdivision 2. If a landowner owns less than 200 acres of agricultural land
the amount that may be enrolled in the conservation reserve is:

£ (1) all agricultural land owned, if 20 acres or less; or

¢b) (2) if the total agricultural land owned is more than 20 acres but less
than 200 acres, 20 acres plus ten percent of the balance of the agricultural
land.

{(d} In selecting land for enrollment in the program, highest priority must
be given to permanent easements that are consistent with the purposes
stated in section 40.41.

Sec. 6. Minnesota Statutes 1988, section 40.43, subdivision 6, is amended
to read:

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND
ESTABLISHMENT OF COVER.] (a) The commissioner must make the
following payments to the landowner for the conservation easement and
agreement:

(1) to establish the perennial cover or other improvements required by
the agreement, up to 75 percent of the total eligible cost not to exceed $75
per acre for limited duration easements, and 100 percent of the total eligible
cost not to exceed $100 per acre for perpetual easements,

(2) for the cost of planting trees required by the agreement, up to 75
percent of the total eligible cost not to exceed $200 per acre for limited
duration easements, and 100 percent of the total eligible cost not to exceed
$300 per acre for perpetual easements;

(3) for a permanent easement, 70 percent of the township average equal-
ized estimated market value of agricultural property as established by the
commissioner of revenue at the time of easement application;

(4) for an easement of limited duration, 90 percent of the present value
of the average of the accepted bids for the federal conservation reserve
program, as contained in Public Law Number 99-198, in the relevant geo-
graphic area and on bids accepted at the time of easement application; or

(5) an alternative payment system for easements based on cash rent or
a similar system as may be determined by the commissioner.

(b) For hillside pasture conservation easements, the payments in para-
graph (a) must be reduced to reflect the value of similar property.

{c) The commissioner may not pay more than $50,000 to a landowner
for alt the landowner’s conservation easements and agreements.

Sec. 7. [103A.43] [WATER RESEARCH NEEDS EVALUATION.]

(a) The environmental quality board shall evaluate and report to the
legislative commission on water on statewide water research needs and
recommended priorities for addressing these needs. Local water research
needs may also be included.

(b) The environmental quality board shall conduct a biennial assessment
of water quality, groundwater degradation trends, and efforis to reduce,
prevent, minimize, and eliminate degradation of water.

(c) The environmental quality board shall assess the quantity of surface
and ground water in the state and the availability of water to meet the
state’s needs.
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(d) The environmental quality board shall prepare and submit a report
to the legislative commission on water by November 15 of each even-
numbered year.

Sec. 8. [103B.3361] |CITATION. |

Sections 103B.3361 to 103B.3369 muy be cited as the “local water
resources protection and management program.”’

Sec. 9. [103B.3363] |DEFINITIONS. |

Subdivision 1. |SCOPE.] The definitions in this section apply to sections
103B.3363 and 103B.3369.

Subd. 2. [BOARD.] “"Board” means the board of water and soil resources.

Subd. 3. [COMPREHENSIVE LOCAL WATER PLAN.] “Comprehen-
sive local water plan” means a county water plan authorized under section
110B.04, a watershed management plan required under section 473 878,
a watershed management plan required under section 112.46, or a county
groundwater plan authorized under section 473 .8785.

Subd. 4. [LOCAL UNIT OF GOVERNMENT.] “Local unit of govern-
ment” means a statutory or home rule charter city, town, county, or soil
and water conservation district, waiershed district, an organization formed
Jor the joint exercise of powers under section 471.59, a local health board,
or other special purpose district or authority with local jurisdiction in
water and related land resources management.

Subd. 5. [PROGRAM.] “Program’ means a water-related program.

Sec. 10. [103B.3369] |LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT PROGRAM.]

Subdivision 1. [ESTABLISHMENT.| A local water resources protection
and management program is established. The board shall provide financial
assistance to counties for local government activities that protect or man-
age water and related land quality. The activities include planning, zoning,
official controls, and other activities to implement comprehensive local
water plans,

Subd. 2. [COUNTY REQUEST AND SPONSORSHIFP] Counties must
submit funding requests to the board. A county must coordinate and submit
requests on behalf of other units of government within its jurisdiction.

Subd. 3. [CONTRACTS WITH LOCAL GOVERNMENTS.] A county
may contract with other appropriate local units of government to implement
programs. An explanation of the program responsibilities proposed 10 be
contracted with other local units of government must accompany grant
requests. A county that contracts with other focal units of government is
responsible for ensuring that state funds are properly expended and for
providing an annual report to the board describing expenditures of funds
and program accomplishments.

Subd. 4. [FINANCIAL ASSISTANCE.| The board may award grants
to counties only to carry oul water resource protection and management
programs identified as priorities in comprehensive local water plans. Grants
may be used to employ persons and to obtain and use information necessary
fo:

(1) develop comprehensive local water plans under section 1 10B.04 that
have not received state funding for water resources planning as provided
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for in Laws 1987, chaprer 404, section 30, subdivision 5, clause (a);
(2) implement comprehensive local water plans; and

(3) revision of shorelund zoning ordinances for work to be completed

before July 1, 1991.

Subd. 5. [LIMITATIONS.] fa) Granrs provided to implement programs
under this section must be reviewed by the state agency having statutory
program authority to assure compliance with minimum state standards. At
the request of the state agency commissioner, the board shall revoke the
portion of a grant used to support a program not in compliance.

(b) Grants provided to develop comprehensive local water plans may
not be awarded for a time period greater than two years.

(c) A county may not request or be awarded grants for project imple-
mentation unless a comprehensive water plan has been adopied.

Subd. 6. {RULES.] The bourd shall adopt rules that:

(1) establish performance criteria for grant administration for local

implementation of state delegated or mandatred programs that recognize
regional variations in program needs and priorities;

{2) recognize the unique nature of state delegated or mandared programs;

(3) specify that program aclivities contracted by a county to another
local unit of government are eligible for funding; and

(4} require that grants from the board may not exceed the amount matched
by participating local units of government.

Subd. 7. [PRIORITIES.] {a) In reviewing requests, the board must give
priority to requests based on:

(1) completion of comprehensive water plans under sections 1108.04
and 473 8785;

{2) adoption, administration, and enforcement of official controls;

(3} indicate the participation of several local units of government, includ-
ing multicounty efforts;

{(4) complement efforts of federal, state, and local units of government;
and

(5) demonstrate long-term commitments to effective water protection
and management programs.

{b) The board shall consult with appropriate agencies o evaluate grans
requests and coordinate project activities with other state, federal, and
local research management projects.

{¢) Grants specified for shoreland management shall be allocated according
to priorities established by the commissioner of natural resources.

{d) The grants shall be allocated to counties based on the length of
shoreland in the county.

(e) Aid from any federal program shall reduce the state and local con-
tribution to the activity equally.

(f) Shoreland management rules adopted by the commissioner after Jan-
uary I, 1989, are not effective until all affected counties receive state
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appropriations necessary for the adoption, administration, and enforce-
ment of shoreland ordinances.

Sec. 11. Minnesota Statutes 1988, section 110B.04, subdivision 6, is
amended to read:

Subd. 6. [SCOPE OF PLANS.] Comprehensive water plans must include:

(1) a description of the existing and expected changes to physical envi-
ronment, land use, and development in the county;

(2) available information about the surface water, groundwater, and related
land resources in the county. including existing and potential distribution,
availability, quality, and use;

{3) objectives for future development, use, and conservation of water and
related land resources, including objectives that concern water quality and
quantity, and sensitive areas, wellhead protection areas, and related fand
use conditions, and a description of actions that will be taken in affected
watersheds or groundwater systems to achieve the objectives;

{4) a description of potential changes in state programs, policies, and
requirements considered important by the county to management of water
resources in the county:

(5) a description of conflicts between the comprehensive water plan and
existing plans of other local units of government;

(6) a description of possible conflicts between the comprehensive water
plan and existing or proposed comprehensive water plans of other counties
in the affected watershed units or groundwater systems;

(7) a program for implementation of the plan that is consistent with the
plan’s management objectives and includes schedules for amending official
controls and water and related land resources plans of local units of gov-
ernment to conform with the comprehensive water plan, and the schedule,
components, and expected state and local costs of any projects to implement
the comprehensive water plan that may be proposed. although this does not
mean that projects are required by this section; and

(8) a procedure for amending the comprehensive water plan.

Sec. 12. Minnesota Statutes 1988, section 116C.41, subdivision 1, is
amended to read:

Subdivision 1. [ WATER PLANNING.] The board shall:

(1) coordinate public water resource management and regulation activ-
ities among the state agencies having jurisdiction in the area;,

(2) initiate, coordinate, and continue to develop comprehensive long-
range water resources planning in furtherance of the plan adopted by the
water planning board entitled "A Framework for a Water and Related Land
Resources Strategy for Minnesota, 1979 including a new plan and strategy
by November 15, 1990, and each five-vear interval afterwards,

(3) coordinate water planning activities of local, regional, and federal
bodies with state water planning and integrate these plans with state strat-
egies; and

(4) coordinate development of state warer policy recommendations and
priorities, and a recommended program for funding identified needs, including
priorities for implementing the state water resources moniioring plan;
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(5) in cooperation with state agencies participating in the monitoring
of water resources, develop a plan for monitoring the state’s water resources;

(6) administer federal water resources planning with multiagency inter-
ests; and

(7) ensure that groundwater guality monitoring and related data is pro-
vided and integrated into the Minnesota land management information
system according to published data compatibility guidelines. Costs of inte-
grating the data in accordance with data compatibility standards must be
borne by the agency generating the daia,

ARTICLE 3
CHAPTER 1031
WELLS, BORINGS, AND UNDERGROUND USES
Section 1. [1031.001] [LEGISLATIVE INTENT]

This chapter is intended to protect the health and general welfare by
providing a means for the development and protection of the natural resource
of groundwater in an orderly, healthful, and reasonable manner. [156A.01]

Sec. 2. [1031.005] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this chapter apply
to this chapter.

Subd. 2. {BORING.] “Boring” means a hole or excavation that is not
used to extract water and includes exploratory borings, environmental
bore holes, and test holes.

Subd. 3. [COMMISSIONER.] “Commissioner” means the commissioner
of health.

Subd. 4. [DEPARTMENT.] “Department” means the depariment of health.

Subd. 5. [DRIVE POINT WELL.] “Drive point well” means a well
constructed by forcing a pointed well screen, attached 1o sections of pipe,
into the ground with the screen and casing forced or driven inio the ground
with a hammer, maul, or weight.

Subd. 6. [ELEVATOR SHAFT.] “Elevaror shaft” means a bore hole,
jack hole, drilled hole. or excavation constructed to install an elevator
shaft or hydraulic cylinder.

Subd. 7. [ELEVATOR SHAFT CONTRACTOR.]| "Elevator shaft con-
tracior’” means a person with an elevator shaft contractor’s license issued
by the commissioner.

Subd. 8. [ENVIRONMENTAL BORE HOLE.] “Environmental bore hole”
means a hole or excavation in the ground that enters or goes through a
water bearing layer and is used to monitor or measure physical, chemical,
radiological, or biological parameters without extracting water. An envi-
ronmental bore hole also includes bore holes constructed for vapor recov-
ery or venting systems. An environmental bore hole does not include a
well, elevator shaft, exploratory boring, or monitoring well.

Subd. 9. [EXPLORATORY BORING.] “Exploratory boring” means a
surface drilling done to explore or prospeci for oil, natural gas. and metallic
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minerals, including iron, copper, zinc, lead, gold, silver, titanium, vana-
dium, nickel, cadmium, molvbdenum, chromium, manganese, cobalt, zir-
conium, beryllium, thorium, uranium, aluminum, platinum, palladium,
radium, tantalum, tin, and niobium, and a drilling or boring for petroleum,
[156A.02 5. 5]

Subd. 10. |[EXPLORER.] “Explorer” means a person who has the right
to drill an exploratory boring. [156A.02 s. 4]

Subd. 1]. [GROUNDWATER THERMAL EXCHANGE DEVICE.]
“Groundwater thermal exchange device” meuns a heating or cooling device
that depends on extraction and reinjection of groundwater from an inde-
pendent aquifer to operate. [156A.02 5. 6]

Subd. 12. |LIMITED WELL CONTRACTOR.] “Limited well contrac-
tor” means a person with a limited well contractor’s license issued by the
commissioner.

Subd. 13. [IMONITORING WELL.] “Monitoring well” means an exca-
vation that is drilled, cored, bored, washed, driven, dug, jetted, or oth-
erwise constructed to extract groundwater for physical, chemical, or
biclogical testing. “"Monitoring well” includes a groundwater quality sam-
pling well.

Subd. 14. [MONITORING WELL CONTRACTOR.] “Monitoring well
contractor’ means a persor who is registered by the commissioner to
construct monitoring wells,

Subd. 15. [PERSON.] “Person" means an individual, firm, partnership,
asseciation, or corporation.

Subd. 16. [PROVISIONS OF THIS CHAPTER.] “Provisions of this
chapter” means the sections in this chapter and rules adopted by the
commissioner under this chapter.

Subd. 17. [SEALED WELL CERTIFICATE.] “Sealed well certificate”
means the certificate containing information required under section 19,

Subd. 18. [TEST HOLE.] “Test hole”” means a boring that does not enter
a water-bearing layver of soil.

Subd. 19. [VERTICAL HEAT EXCHANGER.] “Verrical hear exchang-
er’” means an earth-coupled heating or cooling device consisting of a
sealed piping system installed vertically in the ground ro transfer heat to

or from the surrounding earth. [156A.02 5. 7]

Subd. 20. [WELL.} “Well” means an excavation that is drilled, cored,
bored, washed, driven, dug, jetted, or otherwise constructed if the exca-
vation is intended for the location, diversion, artificial recharge, or acqui-
sition of groundwater. Well includes monitoring wells, drive point wells,
and dewatering wells. “Well” does not include:

(1) an excavation by backhoe, or otherwise for temporary dewatering
of groundwater for nonpotable use during construction, if the depth of the
excavation is 25 feet or less;

(2) an excavation made to obtain or prospect for oil, natural gas, min-
erals, or products of mining or quarrying,

(3) an excavation to insert media to repressure oil or natural gas bearing
formations or to store petroleum, natural gas, or other products;
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(4) an excavation for nonpotuble use for wildfire suppression activities;
or

{5) borings. [156A.02 s.1]

Subd. 21. I1WELL CERTIFICATE.] “Well certificate’” means a certifi-
cate containing the requirements of section 14, subdivision I, paragraph

{d).
Subd. 22. |WELL CONTRACTOR.] “Well contractor” means a person
with @ well contractor’s license. [156A.02 s, 2]

Subd. 23, [WELLHEAD PROTECTION AREA.] “Wellhead protection
area’” means the surface and subsurface area surrounding a well or well
field that supplies a public water system, through which contaminants are
likely to move toward and reach the well or well field.

JURISDICTION OVER WELLS AND BORINGS

Sec. 3. [103L.101} [POWERS AND DUTIES OF THE COMMISSIONER
OF HEALTH.]

Subdivision 1. [POWERS OF COMMISSIONER.] The commissioner has
the powers reasonable and necessary to effectively exercise the authoriry
granted by this chapter. |156A.05 s. 1]

Subd. 2. [DUTIES.} The commissioner shall:
(1) regulate the drilling, construction, and sealing of wells;

{2) examine and license well contractors, persons modifying or repairing
well casings, well screens, or well diameters, constructing unconventional
wells such as drive point wells or dug wells, sealing wells; installing well
pumps or pumping equipment; and excavating or drilling holes for the
installation of elevator shafts or hydraulic cvlinders,

(3) register and examine monitoring well contractors;

(4} license explorers engaged in exploratory boring and examine indi-
viduals who supervise or oversee exploratory boring;

(3) after consultation with the commissioner of natural resources and
the pollution control agency, establish standards for the design, location,
construction, repair, and sealing of wells and elevaror shafrs within the
state; and

(6) issue permits for wells, groundwater thermal devices, vertical heat
exchangers, and excavation for holes to install elevator shafts or hydraulic
cvlinders.

Subd. 3. [PROCEDURES FOR PERMITS.] The commissioner shall
establish procedures for application, approval, and issuance of permits by
rule.

Subd. 4. [INSPECTIONS BY COMMISSIONER.| The commissioner
may inspect, collect water samples, and have access, at all reasonable
times, to a well site, including wells drilled, sealed, or repaired. [156A.05
s. 3]

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commissioner
shall adopt rules including:

(1) issuance of licenses for:
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(1) qualified well contractors, persons modifying or repairing well cas-
ings, well screens, or well diameters;

(ii) persons constructing unconventional wells such as drive points or
dug wells;

(iii) persons sealing wells; and

{iv) persons installing well pumps or pumping equipment and excavating
holes for installing elevator shafts or hydraulic cylinders,

(2) issuance of registration for monitoring well contractors;

(3) establishment of conditions for examination and review of applica-
tions for license and registration;

(4) establishment of conditions for revocation and suspension of license
and registration;

{(5) establishment of minimum standards for design, location, construc-
tion, repair, and sealing of wells to implement the purpose and intent of
this chapter;

(6) establishment of a system for reporting on wells drilled and sealed;

(7) modification of fees prescribed in this chapter, according to the
procedures for setting fees in section 16A.128;

(8) establishment of standards for the construction, maintenance, seal-
ing, and water quality monitoring of wells in areas of known or suspected
contamination, for which the commissioner may adopr emergency rules;

{9) establishment of wellhead protection measures for wells serving pub-
lic warer supplies;

{10) establishment of procedures to coordinate collection of well data
with other state and local governmemal agencies; and

(11) establishment of criteria and procedures for submission of well logs,
Sformation samples or well cuttings, water samples, or other special infor-
mation required for geclogic and water resource mapping. [156A.05 s. 2]

Subd. 6. |[FEES FOR VARIANCES.] The commissioner shall charge a
nonrefundable application fee of 3150 to cover the administrative cost of
processing a request for a variance or modification of rules under Min-
nesota Rules, part 4725.0400.

Sec. 4. [1031.103] {WASTE PREVENTION MAY BE REQUIRED.]

The commissioner of natural resources may require the owners of wells,
especially flowing artesian wells, to prevent waste to conserve the ground-
water water supply of the state. [105.51 5. 1]

Sec. 5. [1031.105] [ADVISORY COUNCIL ON WELLS AND BORINGS.]

(a} The advisory council on wells and borings is established as an
advisory council to the commissioner. The advisorv council shall consist
of 15 voting members. Of the 15 voting members:

(1) one member must be from the depariment of health, appointed by
the commissioner of health;

{2) one member must be from the department of natural resources,
appointed by the commissioner of natural resources;
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(3} one member must be a member of the Minnesota geological survey
of the University of Minnesota, appointed by the director;

{4} one member must be a licensed exploratory borer;
(5) one member must be a licensed elevator shaft contractor;

(6) two members must be members of the public who are not connected
with the business of exploratory boring or the well drilling industry;

(7) one member must be from the pollution control agency, appointed
by the commissioner of the pollution control agency;

(8) one member must be a monitoring well contractor; and

(9) six members must be residents of this state appointed by the com-
ntissioner, who are actively engaged in the well drilling indusiry, with nor
more than two from the seven county metropolitan area and at least four
from other areas of the state who represent different geographical regions.

(b) An appointee of the well drilling industry may not serve more than
two consecutive terms.

{c) The appointees to the advisory council from the well drilling industry
must:

(1) have been residents of this state for ar least three yvears before
appointment; and

(2) have at least five years' experience in the well drilling business,

(d) The terms of the appointed members and the compensation and
removal of all members are governed by section 15.059, except section
15.059, subdivision 5, relating to expiration of the advisory council does
not apply. [156A.06]

Sec. 6. [1031.111] [LOCAL AUTHORITY OVER WELLS AND
BORINGS.]

Subdivision 1. [DELEGATION OF DUTIES OF COMMISSIONER.] (a)
The commissioner of health may enter into an agreement with a board of
health 10 delegate all or part of the inspection, reporting, and enforcement
duties authorized under provisions of this chapter pertaining 1o permitting,
construction, repair, and sealing of wells and elevaror shafts. [145A.07 s.

1]

(b) A board of health may delegate its powers and duties to other boards
of health within ils jurisdiction. An agreement to delegate powers and
duties of a board of health must be approved by the commissioner and is
 subject to subdivision 3. [145A.07 s. 2]

Subd. 2. [DELEGATION AGREEMENTS.] (a) Agreements authorized
under this section must be in writing and signed by the delegating authority
and the designated agent,

(b) The agreement must list criteria the delegating authority will use to
determine if the designated agent's performance meets appropriate stan-
dards and is sufficient to replace performance by the delegating authority.

(c) The agreement may specify minimum staff requirements and quali-
fications, set procedures for the assessment of costs, and provide for ter-
mination procedures if the delegating authority finds that the designated
agent fails to comply with the agreement.
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{(d) A designated agent must not perform licensing, inspection, or
enforcement duties under the agreement in territory outside its jurisdiction
unless approved by the governing body for that territory through a separate
agreement,

(e) The scope of agreements established under this section is limited to
duties and responsibilities agreed upon by the parties. The agreement may
provide for automatic renewal and for norice of intent to terminate by
either party.

(f) During the life of the agreement, the delegating authority shall not
perform duties that the designated agent is required to perform under the
agreement, except inspections necessary to determine compliance with the
agreement and this section or as agreed 10 by the parties.

(g) The delegating authority shall consult with, advise, and assist a
designated agent in the performance of its duties under the agreement.

{(h) This section does not alter the responsibility of the delegating author-
ity for the performance of duties specified in law. [145A.07 s. 3]

Subd. 3. [PREEMPTION WITHOUT DELEGATION.] Notwithstanding
any other law, a political subdivision may nor regulate the permitting,
construction, repalr, or sealing of wells or elevator shafts unless the com-
missioner delegates authoriry under subdivisions | and 2.

Subd. 4. [LOCAL AUTHORITY OVER EXPLORATORY BORING. | This
chapter does not limit the authority of a local unit of government to prohibit
mineral exploration within its boundaries, require permits from explorers,

or impose reasonable requirements and fees upon explorers, that is con-
sistent with other law. [156A.075]

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN WELLS
AND RECHARGING BASINS.] (a) The governing body of a county,
municipality, statutory or home rule charter city, or town may regulate
open wells and recharging basins and may provide penaities for the vio-
lations. The use or maintenance of an open well or recharging basin that
endangers the safety of a considerable number of persons may be defined
as a public nuisance and abated as a public nuisance. [471.92 5. 1]

(b) The abatement of the public nuisance may include covering the open
well or recharging basin or surrounding the open well or recharging basin
with a protective fence. [471.92 s. 2]

Subd. 6. [UNSEALED WELLS ARE PUBLIC HEALTH NUISANCES.|
A well that is required to be sealed under section 16 but is not sealed is
a public health nuisance. A county may abate the unsealed well with the
same authority of a board of health to abate a public health nuisance under
section 145A.04, subdivision 8.

Subd. 7. [LOCAL LICENSE OR REGISTRATION FEES PROHIBITED.]
(a) A political subdivision may not require a licensed well contractor to
pay a license or registration fee.

(b) The commissioner of health must provide a political subdivision with
a list of licensed well contractors upon request. [156A.07 s. 9]

Subd. 8. [MUNICIPAL REGULATION OF DRILLING.] A municipality
may regulate all drilling, except well, elevator shaft, and exploratory drili-
ing that is subject to the provisions of this chapter. above, in, through, and
adjacent to subsurface areas designated for mined underground space
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development and existing mined underground space. The regulations may
prohibit, restrict, control, and require permits for the drilling. [469.141 s.
2]

Sec. 7. {1031.113] [APPLICABILITY TO MINING ACTIVITIES.]

The provisions of this chapter do not apply to mining activities conducted
pursuant to a permit to mine under section 93 481 in an area covered by
a current mine operating plan unless water is withdrawn from a well or
boring for consumption.

WELL CONSTRUCTION AND OWNERSHIP

Sec. 8. [1031.115] [COMPLIANCE WITH THIS CHAPTER REQUIRED:]
A person may not construct, repair, or seal a well or boring, except as
provided under the provisions of this chapter.

Sec. 9. [1031.205] [WELL CONSTRUCTION. ]

Subdivision 1. |[PERMIT REQUIRED.] (a) A person may not construct
a well until a permit for the well is issued by the commissioner for the
construction. If after obtaining a permit an attempt to construct a well is
unsuccessful, a new permit is not required as long as the initial permit is
modified to indicate the location of the successful well.

(b) The property owner where a well is to be located must obtain the
permit for the well construction from the commissioner.

(c) The permit under this subdivision preempts local permits, and coun-
ties or home rule charter or statutory cities may not require a permit for
wells.

Subd. 2. [EMERGENCY PERMIT EXEMPTIONS.] The commissioner
may adopt rules that modify the procedures for applying for a permit for
construction if conditions occur that:

(1) endanger the public health and welfare or cause a need 1o protect
the groundwater; and

(2} require the monitoring well contractor or well contractor to begin
constructing a well before obtaining a permit.

Subd. 3. [MAINTENANCE PERMIT.] {a} Except as provided under
paragraph (b), a well that is not in use and is inoperable must be sealed
or be covered under a maintenance permit.

(b) If a monitoring well or a dewatering well is in use 14 monihs after
completion of consiruction, the owner of the property on which the well
is located must obtain and annually renew a maintenance permit from the
commissioner.

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in paragraph
(b), (¢). or (d), a person may not drill, construct, or repair a well unless
the person has a well contractor’s license in possession. [156A.03 s. 2|

(b} A person may construct a monitoring well if the person is a profes-
sional engineer registered under sections 326.02 to 326.15 in the branches
of civil or geological engineering, or hydrologists or hvdrogeologists cer-
tified by the American Institute of Hydrology, any professional engineer
registered with the board of architecture, engineering, land surveying, or
landscape architecture, or a geologist certified by the American Institute
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of Professional Geologists, and registers with the commissioner as a mon-
itoring well contractor on forms provided by the commissioner.

(c) A person may do the following work with a limited well contractor’s
license in pussession;

(1) modify or repair well casings or well screens:
(2} construct drive point wells; or
(3) install well pumps or pumping equipment.

(d} Notwithstunding other provisions of this chapter requiring a license,
a license is not required for a person who complies with the other provisions
of this chapier if the person is:

(1) an individual who constructs a well on land that is owned or leased
by the individual and is used by the individual for farming or agricultural
purposes or as the individual’s place of abode; or

(2) an individual who performs labor or services for a well contractor
in connection with the construction or repair of a well or sealing a well
at the direction and at the personal supervision of a well contractor.

Subd. 5. [AT-GRADE MONITORING WELLS.] Ar-grade monitoring
wells are authorized and may be installed for the purpose of evaluating
groundwater conditions or for use as a leak detection device, The at-grade
completion must comply with rules of the commissioner. The at-grade
monitoring wells must be installed with an impermeable double locking
cap and must be labeled monitoring wells.

Subd. 6. [DISTANCE REQUIREMENTS FOR SOQURCES OF CON-
TAMINATION.] A person may not place, construct, or install an acrual
or potential source of contamination any closer to a well than the isolation
distances prescribed by the commissioner by rule unless a variance has
been prescribed by rule.

Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED.] After a well
has been constructed, the person constructing the well must attach a label
to the well showing the unique well number, the depth of the well, the name
of the person who constructed the well, and the date the well was constructed.

Subd. 8. [REPORT OF WORK.] (a) Within 30 davs after completion or
sealing of a well, the person doing the work must submit a verified report
to the commissioner on forms provided by the commissioner.

() The report must contain:

(1} the name and address of the owner of the well and the acrual location
of the well;

(2} a log of the materials and water encountered in connection with
drilling the well, and pumping tests relating ro the well; and

(3} other information the commissioner may require concerning the
drilling or sealing of the well.

{c) Within 30 days after receiving the report, the commissioner shall
send a copy of the report to the commissipner of natural resources, the
local soil and water conservation district where the well is located, and
to the director of the Minnesota geological survey.

Sec. 10. [PERMIT FEES.]
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The permit fee to be paid by a property owner is:
{1) for a new well drilled that produces less than 50 gallons a minute
based on the actual capacity of the pump installed, 3150;

(2} for a new well that produces 50 gallons a minute or more based on
the actual capacity of the pump instailed, 3300;

{3) for a well that is inoperable or disconnected from a power supply
under a maintenance permit, $50;

{4} for construction of a menitoring well, $50;

{5) for monitoring wells owned by a political subdivision there is no fee;

(6} annually for a monitoring well that is unsealed under a maintenunce
permit, $50;

(7) for a groundwater thermal exchange device, $30;

(8} for u vertical heat exchanger, in addition to the permit fee for wells,
$50;

(9) for construction of the dewatering well, 350 for each well except a
dewatering project comprising more than ten wells shall be issued a single
permit for the wells recorded on the permit for $500; and

(10} annually for a dewatering well that is unsealed under @ maintenance
permit, 325.

Sec. 11. [1031.211] [DRILLING RECORDS.]

(a) A person, firm, or corporation that provides the means of appro-
priating groundwater by drilling, boring, or another manner must file a
verified statement with the director of the division of waters of the depart-
ment of natural resources containing the log of the materials and water
encountered and related water pumping tests.

(b) The statements are confidential and can be used only by the division
of waters of the department of natural resources for scientific study. The
study's result may be public information.

{c) The commissioner of natural resources may exclude from the require-
ment 1o file statements those whose operdtions are of a type that would
not vield significant scientific information. [105.51 s. 2]

Sec. 12. [1031.221] [PLASTIC CASINGS.]|

Subdivision I. [PLASTIC CASINGS ALLOWED.) The use of plustic
casings in wells is expressly authorized.

Subd. 2. \RULES.] The commissioner may adopt rules relaring to the
installation of plastic well casing.

Sec. 13. 11031.231] [COMMISSIONER MAY ORDER REPAIRS.]

{a) The commissioner may order the owner of a well to take remedial
measures, including making repairs, reconstructing or sealing the well
according to the rules of the commissioner. The order may be issued if the
commissioner determines, based on inspection of the water or the well site
or an analysis of water from the well, that the well:

(1) is contaminated;

{2) has not been sealed according to the rules of the commissioner;
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(3) is in a state of disrepair so that its continued existence endangers
the quality of the groundwater;

(4) is a health or safety hazard; or

(3) is located in a place or constructed in a manner that its continued
use or existence endangers the quality of the groundwater.

(b) The order of the commissioner may be enforced in an action to seek
compliance brought by the commissioner in the disirict court of the county
where the well is located. [156A.05 5. 4]

Sec. 14. |1031.235] [SALE OF PROPERTY WHERE WELLS ARE
LOCATED. |

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] {a) Before
signing an agreement to sell or transfer real property, the seller musi
disclose in writing to the buyer information about the status and the loca-
tion of all known wells on the property, including the legal description,
and the town, range, section, quartile, and county, and a map drawn from
available information showing the location of the wells to the extent prac-
ticable. In the disclosure, the seller must indicate, for each well, whether
the well is in use, not in use, or sealed.

(b) At the time of closing of the sale, the disclosure information must
be provided on a well certificate signed by the seller of the property.

{c) A county recorder or registrar of titles may not record a deed,
instrument, or writing for which a certificate of value is required under
section 272.115, or any deed or contract for deed from a governmental
body exempt from the payment of state deed tax, unless the well certificate
requcired by this subdivision is delivered to the county recorder or registrar
of titles. The county recorder or registrar of 1itles shall transmit the well
certificate to the commissioner of health within 15 days after receiving
the well certificate.

(d) The commissioner shall prescribe the form for a well certificate and
provide well certificate forms to county recorders and registrars of titles
and other interested persons.

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the buyer
and seller agree to the contrary, in writing, prior to the closing of the
sale, a seller who fails to disclose the existence of a well at the time of
sale and knew of or had reason to know of the exisience of a well is liable
to the buyer for damages, costs, and reasonable attorney fees, relating to
the sealing of a well not in use, and the cleanup of groundwater contam-
ination due to the fact that a well not in use was not properly sealed at
the time of sale. The action must be commenced by the buyer within six
years after the date the buyer purchased the real property where the well
is located.

Sec. 15. [1031.241] {ACTION FOR WELL CONTAMINATION ]

Subdivision 1. [OWNER’S CAUSE OF ACTION FOR WELL CON-
TAMINATION.] The owner of real property where a well is located has
a cause of action for civil damages against a person whose action or
inaction caused contamination of a well. The property owner may com-
mence an action for a period of six years after the owner knows or becomes
aware of the contamination of the well.

Subd. 2. [COURT AWARDS. ] The court may award damages, reasonable
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attorney fees, and costs and disbursements.
WELL SEALING
Sec. 16, [1031.3011 {WELL AND SEALING REQUIREMENTS.]
Subdivision 1. [WELLS.| (a) A well owner must have a well sealed if:
(1} the well is contaminated;

(2) the well was attempted to be sealed but was not sealed according to
the provisions of this chapter, or

(3) the well is located, constructed, or maintained in a manner that its
continued use or existence endangers groundwater gquality or is a safety
or health hazard.

{b) A well that is inoperable must be sealed unless the well owner has
a maintenance permit for the well

(c) The well owner must have a well contractor seal a well.

Subd. 2. [MONITORING WELLS.] The owner of the property where a
monitoring well is located must have the monitoring well sealed when the
well is no longer in use. The owner must have u well contractor or a
monitoring well contracior seal the monitoring well.

Subd. 3. [DEWATERING WELLS.| (a) The owner of the property where
a dewatering well is located must have the dewatering well sealed when
the dewatering well is no longer in use.

(b) A water well contractor shall seal the dewatering well.

Subd. 4. [SEALING PROCEDURES.] Wells, monitoring wells, and
dewatering wells must be sealed according to rules adopied by the
commissioner.

Subd. 5. [SEALING OF SIX-INCH OR LARGER WELLS.] The owner
of a well with a casing six inches or more in inside diameter mav not scal
the well, cover or otherwise render the well inaccessible for inspection,
or permanently remove the pumps from the well without notifying the
commissioner of natural resources and complving with the commissioner’s
recommendations. The commissioner of natural resources may make rec-
ommendations and impose conditions as the commissioner determines to
be advisable in the public interest. The commissioner of natural resources,
or an authorized agent of the commissioner, must be granted access at
reasonable times to inspect the site of a well that has been sealed, or for
which notice of sealing has been given under this subdivision. | 105,51 s.
3]

Sec. 17. 11031311} [IDENTIFICATION AND SEALING OF WELLS
ON STATE PROPERTY.]

Subdivision I. [IDENTIFICATION OF WELLS.| The commissioner of
natural resources in cooperation with other state agencies must identifv
the location and status of wells and abandoned wells located on state

property.
Subd. 2 [PLAN AND APPROPRIATION REQUEST FOR WELL SEAL-

ING.] In each budget vear of a biennium, the commissioner must present
a plan and an appropriation request to properly seal wells on state property.

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED WITHOUT
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WELL IDENTIFICATION.] The state may not purchase or sell real prop-
erty or an interest in real property without identifving the location of all
wells whether in use, not in use. or sealed on the property and making
provisions to have the wells not in use properly sealed ar the cost of the
seller as part of the contract. The sale may not be recorded with the count
recorder or regisirar of titles unless this subdivision is complied with.

Sec. 18. [1031.315] {ORDERS TO SEAL WELLS.|

Subdivision 1. [ORDER TO SEAL WELL.] The commissioner may order
a property owner to seal a well if:

(1) the commissioner determines that without being sealed the well is
an imminent threar 1o public health or public safery;

(2) the well is required to be sealed under section 16; or

{3) a well is a monitoring well or dewatering well and by 14 months
after construction of the well, the owner has nor obrained a maintenance
permit, or after a maintenance permit has been issued the owner has not
renewed a maintenance permil.

Subd. 2. [FAILURE OF OWNER TO SEAL WELL.] If the property
owner fails to seal a well in the time provided in the commissioner’s order,
the commissioner may enter the property and have the well sealed. The
property owner is liable for and must pay the costs of sealing the well,

Sec. 19. [1031.321] [SEALED WELL CERTIFICATES. |

Subdivision 1. |COUNTY ISSUANCE.] A county must issue o sealed
well certificate prescribed by the commissioner of health for wells thar are
sealed in accordance with this chapter.

Subd. 2. [RULES.) The commissioner may adopt rules prescribing a
procedure to determine that wells are properly sealed.

Sec. 20. [1031.325] [LANDOWNER SEALED WELL LIABILITY. ]

Subdivision I [CERTIFICATE FILING REQUIRED.] A fandowner must
file the sealed well certificate with the county recorder or registrar of
titles where the sealed well is located.

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well that has
had a sealed well certificate filed with the commissioner of health and the
county recorder or regisirar of titles where the well is locared is not ligble
for contamination of groundwater from the well that occurs after the well
has been sealed, if the owner has not disturbed or disrupted the sealed
well.

Sec. 21. [1031.331] [WELL SEALING COST-SHARE PROGRAM.]

Subdivision 1. [COUNTY COST-SHARE SEALING PROGRAM.] (a)
The board of water and soil resources may allocate funds to counties
selected under subdivision 2 to be used for a well sealing program to share
the cost of sealing wells according to the priority under subdivision 3.

(b) A county may contract for the administration of the well sealing
program under this section with another local unit of government,

{c) The county must consult with local health boards, soil and water
conservation districts, planning and zoning departments, and other appro-
priate organizations and local government units during program
implementation.
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(d} To encourage landowner participation in the program, the county
shall.

(1) publish information in newspapers of general circulation, regarding
availability of state funds to share the cost of sealing wells; and

(2) invite the public to report to the county on the existence of wells that
are not sealed.

Subd. 2. [CRITERIA FOR SELECTING COUNTIES FOR WELL
SEALING.)(a) The board of water and soil resources, in selecting counties
Jor participation, shall consult with the commissioners of natural resources,
the pollution control agency, and health, and the director of the Minnesoia
geological survey, and must consider appropriate criteria including the
Sollowing:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affecred aquifers;

{4) diversity of land use; and

(3) aquifer susceptibility to contamination by unsealed wells.

{b) After July 1, 1991, only well sealings that are a par! of, or responsive
to, the priority actions identified in an approved comprehensive local water
plan are eligible for assistance,

Subd. 3. [WELL SEALING PRIORITIES.] The board of water and soil
resources, and the commissioner of health after consultation with local
water planning authorities, shall establish priorities for sealing wells that
are not an imminenr threat to public health or public safety based on the
Sollowing criteria:

{1) well construction, depth, and condition;
(2) importance of an aguifer as public and private water supply source:

(3) proximity to known or potential point or nonpoint contamination
sources;

(4} current contaminarion of the well or aguifer;

{5) susceptibility of an aquifer to contamination by wells that are nor
sealed,

(6} limited availability of alternative sources of drinking water;
{7) anticipated changes in land or water use;

{8} unique conditions such as construction, rehabilitation, or demolirion
areas;

(9) porential use of the well as a monitoring well; and
f10) the danger to humans and animals of falling into the well.

Subd. 4. [LANDOWNER WELL SEALING CONTRACTS.] fa) A counry,
or contracted local unit of government, may contract with landowners to
share the cost of sealing priority wells in accordance with crireria estab-
lished by the board of water and soil resources.

{b) The county must use the funds allocated from the board of water
and soil resources to pay up 1o 75 percent, but not more than 32,000 of
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the cost of sealing priority wells.
(c) A well sealing contract must provide thai:

(1) sealing is done in accordance with this chapter and rules of the
commissioner of health relating to sealing of unused wells;

{2) payment is made to the landowner, after the well is sealed by a
contractor licensed under this chapter;

{3} a sealed well certificate will be issued 1o the landowner after sealing
of the well is completed; and

(4) the landowner must file a copy of the sealed well certificare and a
copy of the well record with the commissioner of health.

Subd. 5. [REPORTS.] (a) The county shall make an annual report 1o
the board of soil and water resources by February 15 of each yvear on the
status of the well sealing grant program in the county including the number,
location, and cost for each well sealed.

{b) The board of water and soil resources in cooperation with the com-
missioner of health shall make annual reports to the legislature on the
status of expenditures and well sealings.

Subd. 6. [REPEALER.] This section is repealed effective June 30, 1995,

Sec. 22. [1031.335] [PERSONS UNABLE TO AFFORD WELL
SEALING.]

Subdivision I. [APPLICATION.] A property owner who desires to seal
a well but cannot afford the costs of sealing the well may apply 10 the
board of water and soil resources for the board 1o provide funds and seal
the well.

Subd. 2. [CRITERIA FOR SEALING.] The board of water and soil
resources shall adopt crireria by rule for accepting applications to seal
wells for property owners applyving under subdivision I.

Subd. 3. [COLLECTION AND ENFORCEMENT OF COSTS.] If the
applications are accepted, the costs of sealing become a governmenial
services lien as provided in section 23. The board of water and soil resources
must enter a written agreement (o collect the costs of sealing the well in
a manner provided under section 23, subdivision 3. If the costs are hot
paid according to the agreement, the board of water and soil resources
may enforce the lien in any manner provided under section 23, subdivisions
2and 3.

Sec. 23. [1031.341] [COLLECTION AND ENFORCEMENT OF WELL
SEALING COSTS.]

Subdivision 1. [LIEN FOR SEALING COSTS.] The commissioner and
the board of water and soil resources have a governmental services lien
under section 514,67 for the costs of sealing a well thar the commissioner
or board has contracted to be sealed under section 18, subdivision 2; 21,
or 22. The lien attaches to the real property where the well is located.
The lien is perfected by filing a copy of the lien with the county recorder
or registrar of deeds where the well and property are located and serving
or mailing by return receipt a copy of the lien to the property owner.

Subd. 2. [ENFORCEMENT OF LIEN. | The commissioner or the board
of water and soil resources may enforce the lien in the manner provided
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for a judgment lien under chapter 550 or certify the amount 0 the county
auditor, which must be assessed against the property and collected in the
same manner as real estate taxes.

Subd. 3. [ASSESSMENT OF INSTALLMENTS.Y (a) In lieu of certifving
the entire amount to be collected, the commissioner or the board of warer
and soil resources may have the amount due assessed in seven or less
equal annual installments plus interest due ar the rate derermined by the
state court administrator for judgments under section 549.09.

(b) The interest due is an additional perfected lien on the properiy
without further action by the commissioner or the board of water and soil
FESOUTCES.

{c) The interest and the installment due must be entered on the tax lists
Jor the year and collected in the same manner as real estate taxes for that
vear by collecting one-half of the total of the installment and interest with
and as part of the real estate raxes.

Subd. 4. [SATISFACTION OF LIEN.] The amount due and interest of a
lien under this section may be paid at any time. When the amount of the
lien including accrued interest is paid, the commissioner or board must
execute a satisfaction of the lien and record the satisfaction with the county
recorder or registrar of deeds where the lien was filed.

Subd. 5. [APPROPRIATION OF RECOVERED COSTS.] Costs of sealing
wells recovered from property owners shall be deposited in the siate trea-
sury and credired to the account from which the amounts were originally
appropriated. The amounis recovered by the board of water and soil resources
are continuously appropriated to the board for sealing wells.

ELEVATOR SHAFT BORINGS
Sec. 24. [1031.401] [ELEVATOR SHAFT BORINGS.]

Subdivision 1, |[PERMIT REQUIRED.] (a) A person may not construct
an elevator shaft until a permit for the hole or excavation is issued by the
commissioner.

(b) The elevaror shaft permit preempts local permits excepi local building
permits, and counties and home rule charter or statutory cities may not
require a permit for elevator shaft holes or excavations.

Subd, 2. [LICENSE REQUIRED.] A person may not construct an ele-
vator shaft unless the person possesses a well contractor’s license or an
elevator shaft contractor’s license issued by the commissioner.

Subd 3. [SEALING.] A well contractor or elevator shaft contractor must
seal a hole or excavation that is no longer used for an elevator shafi. The
sealing must be done according to rules adopted by the commissioner.

Subd. 4. [REPORT.] Within 30 davs after completion or sealing of a
hole or excavarion for an elevator shaft. the person doing the work must
submit a report to the commissioner on forms provided by the commissioner.

ENVIRONMENTAL BORE HOLES
Sec. 25. [1031.451] [ENVIRONMENTAL BORE HOLES.]

An environmental bore hole must be constructed by a well contractor
as prescribed by rule of the commissioner. An environmental bore hole
must be sealed.
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LICENSING AND REGISTRATION

Sec. 26. [1031.501] |LICENSING AND REGULATION OF WELLS
AND BORINGS. |

fa} The commissioner shall regulate and license:

(1) drifling, constructing, and repair of wells;

(2) sealing of wells;

{3) installing of well pumps and pumping equipment;

(4) excavating, drilling, and sealing of holes for the installation of
elevaior shafts and hydraulic cylinders; and

(5} construction and sealing of environmental bore holes. [156A.03 s.
1]

(b) The commissioner shall examine and license well contractors, limited
well contractors, and elevator shaft contractors, and examine and register
monitoring well contractors.

(c) The commissioner shall license explorers engaged in exploratory
boring and shall examine persons who supervise or oversee exploratory
boring. [156A.03 5. 1]

Sec. 27. [1031.505] IRECIPROCITY OF LICENSES.]

Subdivision 1. |RECIPROCITY AUTHORIZED. | The commissioner may
issue a license or register a person under this chapter, without giving an
examination, if the person is licensed or registered in another state and.:

(1) the requirements for licensing or registration under which the well
contractor was licensed or registered do not conflict with this chapter;

(2} the requirements are of a standard not lower than that specified by
the rules adopted under this chapter; und

(3) equal reciprocal privileges are granted to licensees of this state.

Subd. 2. [LICENSE FEE REQUIRED.| A well contractor must apply

for the license and pay the fees under the provisions of this chaprer to
receive a license under this section.

Scc. 28. [1031.515] [LICENSES NOT TRANSFERABLE.]
A license or registration issued under this chapter is not transferable.
Sec. 29. [1031.521] [FEES DEPOSITED WITH STATE TREASURER.]

fees collected for licenses or registration under this chapter shall be
deposited in the state treasury.

Sec. 30. [1031.525] [WELL CONTRACTOR’S LICENSE.]

Subdivision 1. [APPLICATION.] {a) A person must file an application
and application fee with the commissioner to apply for a well contractor’s
license.

(b) The application must state the applicant’s qualifications for the license,
the equipment the applicant will use in the contracting, and other infor-
mation required by the commissioner. The application must be on forms
prescribed by the commissioner.
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Subd. 2. |APPLICATION FEE.] The application fee for a well contrac-
tor’s license is $50. The commissioner may not aci on an application until
the application fee is paid.

Subd. 3. [EXAMINATION.] Afrer the commissioner has approved the
application, the applicant must take an examination given by the commissioner,

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam-
inarion as determined by the commissioner, submits the bond under sub-
division 5, and puys the license fee under subdivision 6, the commissioner
shall issue a well contractor’s license.

Subd. 5. [BOND.] {a) As a condition of being issued a well contractor’s
license, the applicant must submit a corporate surety bond for 35,000
approved by the commissioner. The bond must be conditioned to pay the
state on unlawful performance of work regulated by this chapter in this
stare. The bond is in lieu of other license bonds required by a political
subdivision of the state.

{b) From proceeds of the bond, the commissioner may compensate per-
sons injured or suffering financial loss because of a failure of the applicant
1o properly perform work or duties.

Subd. 6. [LICENSE FEE.] The fee for a well contractor’s license is $250.

Subd. 7. [VALIDITY.] A well contractor’s license is valid until the date
prescribed in the license by the commissioner.

Subd. 8. [RENEWAL.] (a} A licensee must file an application and a
renewal application fee to renew the license by the date stated in the license.

{b) The renewal application fee shall be set by the commissioner under
section J0A.128.

(c) The renewal application must include information that the applicant
has met continuing education requirements established by the commis-
sioner by rule.

Subd. 9. [LATE RENEWAL APPLICATION.] If a licensee submits a
renewal application after the required renewal date:

(1) the licensee must include an additional late fee set by the commis-
sioner under section 16A 128, and

{2) the licensee may not conduct activities authorized by the well con-
tractor’s license until the renewal application, renewal application fee, and
late fee are submirted.

Sec. 31, {1031.531) [LIMITED WELL CONTRACTOR’S LICENSE.}

Subdivision 1. |APPLICATION.] (a) A person must file an application
and an application fee with the commissioner to apply for a limited well
contractor’s license.

{b) The application must state the applicant’s qualifications for the license,
the equipment the applicant will use in the contracting, and other infor-
mation required by the commissioner. The applicarion must be on forms
prescribed by the commissioner.

Subd. 2. [APPLICATION FEE.] The application fee for a well contrac-
tor’s license is 350. The commissioner may not act on an application until
the application fee is paid.
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Subd. 3. |[EXAMINATION.] After the commissioner has approved the
application, the applicant must take an examination given by the commissioner.

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam-
ination as determined by the commissioner, submits the bond under sub-
division 5, and pays the license fee under subdivision 6. the commissioner
shall issue a limited well contractor’s license.

Subd. 5. |BOND.] (a) As a condition of being issued a limited well
coniractor’s license, the applicant must submit a corporate surety bond for
35,000 approved by the commissioner. The bond must be conditioned 1o
pay the siate on unlawful performance of work regulated by this chapter
in this state. The bond is in lieu of other license bonds required by a
political subdivision of the state.

(b) From proceeds of the bond, the commissioner may compensate per-
sons injured or suffering financial loss because of a fuilure of the applicunt
to properly perform work or duties.

Subd. 6. [LICENSE FEE.] The fee for a limited well contractor's license
is $250.

Subd. 7. [VALIDITY.] A limited well contractor's license is valid until
the date prescribed in the license by the commissioner.

Subd. 8. [RENEWAL.| (a) A person must file an application and a
renewal application fee 1o renew the limited well contractor’s license by
the date stated in the license.

(b) The renewal application fee shall be set by the commissioner under
section [6A 128,

{c) The renewal application must include information that the applicant
has met continuing education requiremenis established by the commis-
sioner by rule.

Subd. 9. |[LATE RENEWAL APPLICATION.| If a licensee submits a
renewal application after the required renewal date:

(1) the licensee must include an additional late fee set by the commis-
sioner under section 16A.128; and

(2) the licensee may not conduct activities authorized by the limited well
contractor’s license until the renewal application, renewal application fee,
and late fee are submitted.

Sec. 32, [1031.535] [ELEVATOR SHAFT CONTRACTOR’S LICENSE. |

Subdivision 1. [APPLICATION.] (a) An individual must file an appli-
cation and application fee with the commissioner to apply for an elevator
shaft contractor’s license.

{B) The application must state the applicant’s qualifications for the license,
the equipment the applicant will use in the contracting, and other infor-

mation required by the commissioner. The application must be on forms
prescribed by the commissioner,

Subd. 2. [APPLICATION FEE.| The application fee for an elevator shaft
contractor’s license is $50. The commissioner may not act on an application
until the application fee is paid.

Subd. 3. [EXAMINATION.| After the commissioner has approved the
application, the applicant must take an examination given by the commissioner.
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Subd. 4. [ISSUANCE OF LICENSE.] If an upplicant passes the exam-
ination as determined by the commissioner, submils the bond under sub-
division 5, and pays the license fee under subdivision 6, the commissioner
shall issue an elevator shaft contractor’s license 1o the applicant.

Subd. 5. [BOND.} (a) As a condition of being issued an elevator shaft
contractor’s license, the applicant must submit a corporate surety bond for
$5.,000 approved by the commissioner. The bond must be conditioned 10
pay the state on unlawful performance of work regulated by this chapter
in this state.

(b) From proceeds of the bond, the commissioner may compensaie per-
sons injured or suffering financial loss because of a failure of the applicant
to properly perform work or duties.

Subd. 6. [LICENSE FEE.| The fee for an elevator shaft contractory
license is $250.

Subd. 7. |VALIDITY.] An elevator shaft contractor’s license is valid uniil
the date prescribed in the license by the commissioner.

Subd. 8. [RENEWAL.] (a) A person musi file an application and a
renewal application fee to renew the license by the date stated in the license.

(b) The renewal application fee shall be set by the commissioner under
section 16A.128.

(¢) The renewal application must include information that the applicant
has mer continuing education requirements established by the commis-
sioner by rule.

Subd. 9. |LATE RENEWAL APPLICATION.] If a licensee submits a
renewal application after the required renewal date:

(1) the licensee must include an additional late fee set by the commis-
sioner under section 16A 128, and

(2) the licensee may nol conduct activities authorized by the elevaior
shaft contractor’s license until the renewal application, renewal application
fee, and late fee are submitied.

Sec. 33. [1031.541] [MONITORING WELL CONTRACTORS.]

Subdivision [. [INITIAL REGISTRATION AFTER DECEMBER 31,
1990.] After December 31, 1990, a person seeking initial registration as
a monitoring well contractor must meel examination and experience
requirements adopted by the commissioner by rule.

Subd. 2. [VALIDITY.] A monitoring well contractor’s registration is
valid until the date prescribed in the registration by the commissioner.

Subd. 3. [BOND.] (a) As a condition of being issued a monitoring well
contractor’s registration, the applicant must submil a corporate surety
bond for 35,000 approved by the commissioner. The bond must be condi-
tioned to pay the state on unlawful performance of work regulated by this
chapter in this state. The bond is in licu of other license bonds required
by a political subdivision of the siate.

(b) From proceeds of the bond, the commissioner may compensate per-
sons injured or suffering financial loss because of a failure of the applicant
to properly perform work or duties.

Subd. 4. [RENEWAL.] (a) A person must file an application and a
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renewal application fee 1o renew the registration by the date stated in the
registration.

(b) The renewal application fee shall be set by the commissioner under
section 16A.128.

(¢} The renewal application must include information thar the applicant
has met continuing education requirements established by the commis-
sioner by rule.

Subd. 5. [LATE RENEWAL APPLICATION.] If a registered person
submits a renewal application after the required renewal date:

(1) the registered person must include an additional late fee ser by the
commissioner under section 16A.128; and

(2) the registered person may not conduct activities authorized by the
monitoring well contracior’s registration until the renewal application,
renewal application fee, and late fee are submitted.

Sec. 34. [1031.545] [REGISTRATION OF DRILLING MACHINES
REQUIRED.]

Subdivision 1. [DRILLING MACHINE.] (a) A person may not use a
drilling machine such as a cable rool, rotary tool, holiow rod tool, or
auger for a drilling activity requiring a license or registration under this
chapter unless the drilling machine is registered with the commissioner.

{b) A person must apply for the registrarion on forms prescribed by the
commissioner and submit a $100 regisiration fee,

(c) A registration is valid for one year.

Subd. 2. [PUMP HOIST.] (a) A person may not use a machine such as
a pump hoist for an activity requiring a license or registration under this
chapter to repair wells, seal wells, or install pumps unless the machine is
registered with the commissioner.

(b) A person must apply for the registration on forms prescribed by the
commissioner and submit a $50 registration fee.

(c) A registration is valid for one vear.
EXPLORATORY BORINGS
Sec. 35. [1031.601] [EXPLORATORY BORING PROCEDURES.]

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this section,
the following words have the meanings given them.

(b) “Data” includes samples and factual non-interpreted data obrained
from exploratory borings and samples including analytical results.

(c) “Parcel” means a government section, fractional section, or gov-
ernment lot.

(d) “Samples” means at least a one-quarter portion of all samples from
exploratory borings that are customarily collected by the explorer [156A.071
s. 1]

Subd. 2. [LICENSE REQUIRED TO MAKE BORINGS.]| (a) Except as
provided in paragraph (b}, a person may not make an exploratory boring
without an exploratory borer’s license.

{b) An explorer may designate a responsible individual to supervise and
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oversee the making of exploratory borings. Before an individual supervises
or oversees an exploratory boring, the individual must take and pass an
examination relating to construction, location, and sealing of exploratory
borings. A professional engineer registered under sections 326.02 10 326.15
or a certified professional geologist is not required to take the examination
required in this subdivision but must be licensed to make an exploraiory
boring. [156A.071 s. 2]

Subd. 3. [NOTIFICATION OF PROJECT CONSTRUCTION.] (a) By 30
days before making an exploratory boring, an explorer must register with
the commissioner of natural resources and provide a copy of the registra-
tion 1o the commissioner of health. The registration must include:

(1) the identity of the firm, association, or company engaged in explor-
atory boring; and

(2) the identification of an agent, including the agent's business address.

(b) The commissioner of natural resources may require a bond, security,
or other assurance from an explorer if the commissioner of natural resources
has reasonable doubts about the explorer’s financial ability to comply with
requirements of law relating to exploratory boring.

(¢) An explorer shall annually register with the commissioner of natural
resources while conducting exploratory boring. [156A.071 s. 3]

Subd. 4. [MAP OF BORINGS.] By ten days before beginning exploratory
boring, an explorer must subniit to the commissioners of health and natural
resources a county road map having a scale of one-half inch equal to one
mile, as prepared by the depariment of transportation, showing the location
of each proposed exploratory boring 10 the nearest estimated 40 acre
parcel. [156A.071 s. 4]

Subd. 5. [ACCESS TO DRILL SITES.| The commissioners of health,
natural resources, and the pollution control agency, the community health
board as authorized under section 145A.04, and their officers and employ-
ees shall have access to exploratory boring sites to inspect the drill holes,
drilling, and sealing of the borings, and to sample ambient air and drilling
waters, and to measure the radioactivity of the waste drill cuttings at the
drilling site ar the time of observation. [156A.071 s. 5]

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer must promptly
notify the commissioners of health, natural resources, and the pollution
control agency, and the authorized agent of the commissioner of health of
an occurrence during exploratory boring that has a potential for significant
adverse health or environmental effects. The explorer must take reasonable
action to minimize the adverse effects. [156A.071 s. 6]

Subd. 7. [INSPECTION OF DATA BEFORE SUBMISSION.1 The com-
missioner of health may, if necessary, inspect data before its submission
under secrion 36. The data examined by the commissioner is not public
data before it is submitted under section 36. [156A.071 s. 6]

Subd. 8. [PERMANENT AND TEMPORARY SEALING PROCE-
DURES.] Permanent and temporary sealing of exploratory borings must
be temporarily or permanently sealed according 1o rules adopted by the
commissioner. [156A.071 5. 7]

Subd. 9. [SEALING REPORT.] (a} By 30 days after permanent or tem-
porary sealing of an exploratory boring, the explorer must submir a report
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to the commissioners of health and narural resources.

(b) The report must be on forms provided by the commissioner of health
and include:

(1) the location of each drill hole at as large a scule as possible, which
is normally prepared as part of the explorer’s record,;

(2) the type and thickness of overburden and rock encountered;
(3) identification of water bearing formations encountered,;

(4) identification of hydrologic conditions encountered;

(5) method of sealing used;

(6) methods of construction and drilling used; and

(7) average scintillometer reading of waste drill cuttings before back-
filling of the recirculation pits. [156A.071 s. 8]

Sec. 36. [1031.605] |[SUBMISSION OF DATA FROM EXPLORATORY
BORINGS.]

Subdivision 1. [REQUIREMENT.] Data obtained from exploratory bor-
ings must be submitted by the explorer to the commissioner of natural
resources as provided in this section. [156A.071 s. 9]

Subd. 2. [MINERAL DEPOSIT EVALUATION DATA.]| (a) In applying
for a permit required for activities relating to mineral deposit evaluation,
which means examining an area to determine the quality and guantity of
minerals, excluding exploratory boring but including obtaining a bulk
sample, by excavating, trenching, constructing shafls, ramps, tunnels, pits,
and producing refuse and other associated activities, but does not include
activities intended, by themselves, for commercial exploitation of the ore
bodv, the explorer must submit to the commissioner of natural resources
data relevant to the proposal under consideration. The explorer may iden-
tify portions of the data thar, if released, would impair the competitive
position of the explorer submitting the data. Data identified must be con-
sidered to be not public data.

(b) If requested to disclose the data, the commissioner shall mail notice
of the request to the explorer and determine whether release of the data
would impair the competitive position of the explorer submitting the datua.
If the commissioner determines that release of the data would impair the
competitive position of the explorer submitiing the data, the commissioner
may not release the data to a person other than parties to the proceedings
relating to the permit under consideration. Parties (o the proceedings shall
maintain the confidentiality of data.

{c) Data that are classified as not public may not be released by the
commissioner until 30 days after mailed notice to the explorer of the
commissioner’s intention to release the data. The commissioner may not
release data 10 a person engaged in exploration, mining, milling, or related
industry pertaining fo minerals. If the commissioner determines to release
data, the explorer may demand a contested case hearing on the commis-
sioner’s determination or may withdraw the permit application and the
dara may not be released.

{d) Any person aggrieved by the decision of the commissioner may appeal
the decision according to chapter 14. [156A.071 s, 9]
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Subd. 3. [MINE DEVELOPMENT DATA.| in applving for a permit
required for mine development, which means activities undertaken after
mineral deposit evaluation for commercial exploitation of the ore body,
the explorer must submit to the commissioner of natural resources data
relevant to the proposal under consideration. The data is public data and

persons submitting or releasing the daia are not subject to civil or criminal
liabiliry for its use by others. | 156A.071 5. 9]

Subd. 4. |[EXPLORATION DATA.] By six months after termination by
the explorer of a lease or other type of exploration agreement on d property
the data from the exploration must be submitted to the commissioner of
natural resources. The duta is public data and persons submitting or releds-
ing the data are not subject to civil or criminal liability for its use by
others. [156A.071 s. 9}

Subd. 5. [DESIGNATION OF SAMPLES TO BE SUBMITTELD.] The
commissioner of natural resources shall designate the samples to be sub-
mitted, and specify where the sample is to be delivered. If an explorer
requires certain samples in their entirety, the commissioner of natural
resources may waive the requirement for a one-fourth portion of the sam-
ples. Samples submitted are property of the state. [156A.071 5. 9]

GROUNDWATER THERMAL EXCHANGE DEVICES

Sec. 37. [1031.621) |PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.|

Subdivision . {PERMIT.| (a) Notwithstanding anv department or agency
rule 1o the contrary, the commissioner shall issue, on request by the owner
of the property and payment of the permit fee, permits for the reinjection
of water by a properly constructed well into the same aguifer from which
the water was drawn for the operation of a groundwater thermal exchange
device.

{b) As a condition of the permit, an applicant must agree to allow
inspection by the commissioner during regular working hours for depart-
ment inspectors.

{c) Not mare than 200 permits may be issued for small systems having
maximum capacities of 20 gallons per minute or less. The small svstems
are subject to inspection twice a yedr.

{d) Not more than ten permits may be issued for larger svstems having
maximum capacities from 20 to 50 gallons per minute. The larger systems
are subject to inspection four fimes a vear.

(e) A person issued a permit must comply with this section for the permit
to be valid.

Subd. 2. {WATER USE REQUIREMENTS APPLY.] Water use permit
requirements and penalties under chapter 103F and related rules adopied
and enforced by the commissioner of natural resources apply to ground-
water thermal exchange permit recipients. A person who violaies a pro-
vision of this section is subject to enforcement or penalties for the
roncomplying activity that are available 10 the commissioner and the pol-
lution control agency.

Subd. 3. [CONSTRUCTION REQUIREMENTS.] (a) Withdrawal and
reinjection for the groundwater thermal exchange device must be accom-
plished by a closed system in which the waters drawn for thermal exchange
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do not have contact or commingle with water from other sources or with
polluting marerial or substances. The closed system must be constructed
to allow an opening for inspection by the commissioner.

(b) Wells that are part of a groundwater thermal exchange svstem may
not serve another function, except water may be supplied t0 the domestic
water system if:

(1) the supply is taken from the thermal exchange system ahead of the
heat exchange unit; and

(2) the water discharges to a break tunk through an air gap that is ar
leasr twice the effective diameter of the water inlet to the rank.

{c) A groundwater thermal exchange system may be used for domestic
water heating only if the water heating device is an integral part of the
hear exchange unit that is used for space heating and cooling.

Subd. 4. [RULES.] The commissioner may adopt rules to administer this
section.

VERTICAL HEAT EXCHANGERS
Sec. 38. [1031.641] [VERTICAL HEAT EXCHANGERS.]

Subdivision . [REQUIREMENTS.] A person may not drill or construct
an excavation used to install a vertical heat exchanger unless the person
is a well contractor.

Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANGERS.]
Vertical heat exchangers must be constructed, maintained, and sealed
under the provisions of this chapter.

Subd. 3. [PERMIT REQUIRED.] (a} A vertical heat exchanger mav not
be installed without first obtaining a permit for the vertical heat exchanger
from the commissioner. A well contractor must apply for the permit on
forms provided by the commissioner and must pay the permit fee.

{b) As a condition of the permit, the owner of the property where the
vertical heat exchanger is 10 be installed must agree to allow inspection
by the commissioner during regular working hours of depurtment of health
inspectors.

UNDERGROUND SPACE DEVELOPMENT

Sec. 39. [1031.661] [MINED UNDERGROUND SPACE
DEVELOPMENT.]

Subdivision [I. [COMMISSIONER OF NATURAL RESOURCES
REVIEW.] The commissioners of natural resources and health shall review
all project plans that involve dewatering of underground formations for
construction and operation of mined underground space to derermine the
effects of the proposal on the quality and quantity of underground waters
in and adjacent to the areas where the mined underground space is 10 be
developed. [469.141 s. 1]

Subd. 2. [PERMIT FOR WATER REMOVAL.] A mined underground
space project involving or affecting the quality and quantity of groundwater
may not be developed until a water use permir for the appropriation of

waters under chapier 103G has been issued by the commissioner of namral
resources. [469.141 s. 4]
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UNDERGROUND STORAGE OF GAS OR LIQUID

Sec. 40. {1031.681] [PERMIT FOR UNDERGROUND STORAGE OF
GAS OR LIQUID.]

Subdivision [. [PERMIT REQUIRED.] (a) The state, a person, pari-
nership, association, private or public corporation, county, municipality,
or other political subdivision of the state may not displace groundwater
in consclidated or unconsolidated formations by the underground storage
of a gas or liquid under pressure without an underground storage permit
from the commissioners of natural resources and health. [84.57]

(b) The state, a person, a public corporation, county, municipality, or
other political subdivision of the state may not store a gas or liquid, except
water, below the natural surface of the ground by using naturally occurring
rock materials as a storage reservoir without an underground storage
permit from the commissioners of health and natural resources. [84.621
s. 1]

Subd. 2. [APPLICATION.] (a) A person may apply for an underground
storage permit by filing an application form with the commissioner of
natural resources accompanied by the application fee and maps, plans,
and specifications describing the proposed displacement of groundwater
and the underground storage of gases or liquids and other daia required
by the commissioner.

(b} The commissioner of natural resources shall prescribe the application
orm to apply for an underground storage permir. |84.58 s. 1]
y

(c) The commissioner of natural resources may require an applicant ro
demonstrate to the commissioner that the applicant has adequately pro-
vided a method to ensure payment of any damages resulting from the
operation of a gas or liquid storage reservoir. {84.61]

Subd. 3. [HEARING REQUIRED.| (a) An underground storage permit
allowing displacement of groundwater may not be issued by the commis-
sioner of natural resources or health without holding a public hearing on
the issuance of the permit. |84.58 5. 2]

(b) By 20 days after receiving a complete application, the commissioner
of natural resources shall set a time and location for the hearing. [84.58
s. 3]

Subd. 4. [NOTICE OF HEARING.] The hearing notice must:
(1) state the date, place, and time of the hearing;

(2) show the location of groundwater and surface water and property
affected by the proposed underground storage;

(3) be published by the applicant, or by the commissioner of natural
resources if the proceeding is initiated by the commissioner of natural
resources or health, once each week for 1wo successive weeks in a legal
newspaper that is published in the county where a part or all of the affected
groundwater or surface waters are located; and

(4) be mailed by the commissioner of natural resources to the county
auditor and the chief executive official of an affected municipality. [84.58
s. 4]

Subd. 5. [PROCEDURE AT HEARING.} (a} The hearing must be public
and conducted by the commissioner of natural resources or a referee appointed
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by the commissioner.

(b} Affected persons must have an opportunity to be heard. Testimony
must be taken under oath and the parties must have the right of cross-
examination. The commissioner of natural resources shall provide a ste-
nographer, al the expense of the applicant, to take testimony and a record
of the testimony, and all proceedings at the hearing shall be taken and
preserved.

{c} The commissioner of natural resources is not bound by judicial rules
of evidence or of pleading and procedure. [84.58 s. 5|

Subd. 6. [SUBPOENAS.] The commissioner of natural resources or
health may subpoena and compel the attendance of witnesses and the
production of books and documentis material to the purposes of the hearing.
Disobedience of a subpoena, or refusal to be sworn, or refusal to answer
as a witness, is punishable as contempt in the same manner as a contempt
of the district court. The commissioner of natural resources must file u
complaint of the disobedience with the district court of the couniy where
the disobedience or refusal occurred. [84.58 5. 6]

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for the
proposed storage may not be issued unless it contains and is based on a
finding stating:

(1) the proposed storage will be confined fo geological stratum or strata
lying more than 500 feet below the surface of the soil;

(2} the proposed storage will not substantially impair or pollute ground-
water or surface water; and

(3) the public convenience and necessity of a substantial portion of the
gas-consuming public in the state will be served by the proposed project.
[84.60]

Subd. 8. [ORDER CONDITIONS.) The order granting the permit must
contain conditions and restrictions that will reasonably protect:

(1) private property or an interest not appropriated;

(2) the rights of the property owners and owners of an interest in property
located within the boundaries of the proposed storage area, or persons
claiming under the owners, to explore for, drill for. produce or develop for
the recovery of oil ar gas or minerals under the property, and o drill wells
on the property to develop and produce water; provided that the explo-
ration. drilling, producing, or developing complies with orders and rules
of the commissioner of natural resources thar protect underground storage
strata or formations against pollution and against the escape of gas; and

(3) public resources of the state that may be adversely affected bv the
proposed project. [84.60]

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, ORDERS]
{a) The commissioner of natural resources shall mail notice of any findings,
conclusions, and orders made after the hearing to:

(1) the applicani;
{2) parties who entered an appearance at the hearing;
(3) the county auditor; and

(4) the chief executive officer of an affected municipaliry.
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(b) The commissioner of natural resources must publish notice of find-
ings, conclusions, and orders made after the hearing at least once each
week for two successive weeks in a legal newspaper in the county where
a part or all of the proposed project is located. The costs of the publication
must be paid by the applicant. |84.58 5. 7]

Subd. 0. |[APPEAL OF COMMISSIONER’S DETERMINATION.| An
interested party may appeal the determination of the commissioner of
natural resources or health 1o the court of appeals in accordance with the
provisions of chapter 14. [84.59]

Subd. {1.[PERMIT FEE SCHEDULE.] {(a) The commissioner of natural
resources or health shall adopt a permit fee schedule under chapter 14.
The schedule may provide minimum fees for various classes of permits,
and additional fees, which may be imposed subsequent to the application,
based on the cost of receiving, processing, analyzing, and issuing the
permit, and the actual inspecting and monitoring of the activities autho-
rized by the permit, including cosis of consulting services.

(b} A fee may not be imposed on a state or federal governmental agency
applying for a permit.

(c) The fee schedule may provide for the refund of a fee, in whole or in
part. under circumstances prescribed by the commissioner of natural
resources. Permit fees received must be deposited in the state treasur v and
credited 1o the general fund. The amount of money necessary to pay the
refunds is appropriated annually from the general fund 1o the commissioner
of natural resources. [84.59 5. 8]

Sec. 41. [1031.685] |ABANDONMENT OF UNDERGROUND STOR-
AGE PROJECT]

An underground siorage project for which an underground storage per-
mit is granted may not be abandoned, or a natural or artificial opening
extending from the underground storage area to the ground surface be
filled, sealed, or otherwise closed 10 inspection, excepl after written approval
by the commissioner of natural resources or health and in compliance with
conditions that the commissioners may impose. |84.611]

Sec. 42. [1031.691] [CERTIFICATE OF USE.]

A person may not use a gas or liquid storage reservoir under an under-
ground storage permit unless the right to use the property affecied by the
project has been acquired and a notice of the acquisition filed with the
commissioner of natural resources or health. The commissioner of natural
resources or health must issue a certificate approving use of the gas or
liquid storage reservoir. [34.62]

ENFORCEMENT
Sec. 43. [1031.701] [ADMINISTRATIVE REMEDIES.]

Subdivision 1. |DENIAL OF LICENSE OR REGISTRATION RENEWAL. ]
(a) The commissioner may deny an application for renewal of a license or
registration if the applicant has violated a provision of this chapter.

(b) Failure to submit a well report, well sealing report, or to report an
excavation to construct an elevator shaft, or to obtain a well permit before
construction is a violation of this chapter and the commissioner may refuse
renewal.



30TH DAY] WEDNESDAY, APRIL 12, 1989 1495

Subd. 2, [SUSPENSION, REVOCATION OF LICENSE OR REGISTRA-
TION.] (a} A license or registration issued under this chapter may be
suspended or revoked for violation of provisions of this chapter

(b) The commissioner may, after providing a person with reasonable
notice and a hearing, suspend or revoke the license or registration of the
person upon finding that the person has violated a provision of this chapter
that applies to the person’s license or registration.

Subd. 3. [PROCEDURE.] Proceedings by the commissioner under this
section and review shall be according to chapter 14.

Subd. 4. [CORRECTIVE ORDERS.| The commissioner may issue cor-
rective orders for persons to comply with the provisions of this chapier.

Sec. 44. [1031.705] [ADMINISTRATIVE PENALTIES.]

Subdivision I. [PENALTY AUTHORIZED.] The commissioner ma v impose
an administrative penalty under rthis section against a person who does
not comply with an order of the commissioner.

Subd. 2. |[SEALING WELLS AND ELEVATOR SHAFTS.] A well con-
tractor or limited well contractor who seals a well, a monitoring well
contractor who seals a monitoring well, or a well contractor or an elevator
shaft contractor who seals a hole that was used for an elevator shaft under
a corrective order of the commissioner in a manner thar does not comply
with the water well construction code, shall be assessed an administrative
penalty of $500.

Subd. 3. [CONTAMINATION RELATING TO WELL CONSTRUC-
TION.1 A well contractor, limited well contractor, or monitoring well con-
tractor working under a corrective order of the commissioner who fails to
comply with the rules in the water well construction code relating 10
location of wells in relation to potential sources of contamination, grouting,
materials, or construction techniques shall be assessed an administrative
penalty of 3500.

Subd. 4. [WELL CONSTRUCTION AND MACHINERY.] 4 well con-
tractor, limited well contractor, or monitoring well contractor working
under a corrective order shall be assessed an administrative penalty of
83250 if the contractor fails as required in the order:

(1) to have a plan review approved before a well is constructed: construet
a well without if a plan review is required;

{2) to have a permit before a well is constructed.:

(3) 10 register a drilling rig or pump rig or to display the stare decal
and the registration number on the machine; or

(4) to comply with the rules in the water well construciion code relating
1o disinfection of wells and submission of well construction or well sealing
logs and water samples.

Subd. 5. [FALSE INFORMATION.| A person under a corrective order
shall be assessed an adminisiration penalty of 3250 if the person:

(1) fails 10 disclose or falsifies information about the status and location
of wells on property before signing an agreement of sale or transfer of the
property, or

(2) fails 1o disclose or falsifies information on a well certificate.
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Subd. 6. |FAILURE TO SEAL WELL OR HAVE CONSTRUCTION
PERMIT.] A person under a corrective order shall be assessed an admin-
istrative penalty of $250 if the person:

(1) employs a well contractor on the person’s property and fails to obtain
a permit for construction of the well; or

(2) fails to have a well sealed in accordance with the rules.
Sec. 45. [103L.711] [IMPOUNDING OF EQUIPMENT.]

Subdivision 1. [IMPOUNDMENT.] If the commissioner issues an order
finding that a person is consiructing, repairing, or sealing wells or install-
ing pumps or pumping equipment or excavating holes for installing elevator
shafts or hydraulic cylinders withous a license or registration as required
under this chapter, a sheriff on receipt of the order must seize and impound
equipment of the person.

Subd. 2. [RELEASE.] The equipment must remain in the custody of the
sheriff until the equipment is released under the order of a court or until
the commissioner orders the sheriff to release the equipment.

Sec. 46, {1031.715] [CRIMINAL PENALTIES.]

Subdivision |. [MISDEMEANORS.] A person who violates a provision
of this chapter is guilty of a misdemeanor.

Subd. 2. [GROSS MISDEMEANORS.] A person is guilty of a gross
misdemeanor who:

(1) willfully violates a provision of this chapter or order of the
commissioner;

(2) engages in the business of drilling or making wells, sealing wells,
installing pumps or pumping equipment, or constructing elevator shafts
withour a license required by this chapter; or

(3) engages in the business of exploratory boring without an exploratory
borer's license under this chapter. [156A.08 s, 1]

Subd. 3. [PROSECUTION AND VENUE.] A vielation of this chapter
shall be prosecuted by the county attorney in the county where the violation
occurred or is occurring. The irial shall be held in that county. | 156A.08
s. 1]

Sec. 47. [REPEALER.]

Minnesota Statutes 1988, sections 84.57; 84.58: 84.59; 84.60; 84 .61;
84.611:84.62; 84.621; 105.51, subdivision 3; 156A.01; 156A.02; 156A.03,
156A.031: 156A.04; 156A.05; 156A4.06; 156A.07; 156A.071; I56A.075;
156A.08; 156A.10; and 156A.11 are repealed.

Sec. 48. (EFFECTIVE DATE.]

Section 14, subdivision I, relating to disclosing wells to buyers and
transferees is effective July |, 1990.

ARTICLE 4
SAFE DRINKING WATER SUPPLY FUNDING

Section 1. Minnesota Statutes 1988, section 144.381, is amended to
read:

144.381 [CITATION.]
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Sections 144.381 to 144.387 may be cited as the “safe drinking water
act of H711”

Sec. 2. Minnesota Statutes 1988, section 144,382, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] For the purposes of sections 144.381 to $44-387
section 4, the following terms have the meanings given.

Sec. 3. Minnesota Statutes 1988, section 144.382, is amended by adding
a subdivision to read:

Subd. 4a. [SERVICE CONNECTION.] “Service connection’ means the
pipe leading from the distribution main to the plumbing system of a building.

Sec. 4. [144.3835] [SAFE DRINKING WATER ACCOUNT.}

Subdivision 1. [ESTABLISHMENT.] The safe drinking water account
is established as a special revenue account in the siate treasury.

Subd. 2. [APPROPRIATION AND USE.] Money in the safe drinking
water account is continuously appropriated to the commissioner. The money
must be used to support the safe drinking water program, including admin-
istration, inspections, training, laboratory analyses, and enforcement. The
money does not cancel, but is available until expended.

Subd. 3. [SAFE DRINKING WATER FEE.] (a} A safe drinking water
Jee is imposed on each supplier in the state at a rate of 1.7 cents per 1,000
gallons of warer discharged through the public water supply. The supplier
shall collect the fee in a manner determined by the supplier from the owners
of service connections.

(b) At the end of each calendar quarter, the supplier shall pay the fee
imposed on the supplier to the commissioner.

(c) Money collected from the safe drinking water fee must be deposited
in the state treasury and credited to the safe drinking warter account.

ARTICLE 5
WATER CONSERVATION

Section 1. Minnesota Statutes 1988, section 105.41, subdivision 1, is
amended to read:

Subdivision |. [COMMISSIONER'S PERMISSION.] {a) It is untawful
for the state, any person, partnership, or association, private or public
corporation, county, municipality, or other political subdivision of the state
to appropriate or use any waters of the state, surface or underground, without
the written permit of the commissioner. This section does not apply to the
use of water for domestic purposes serving less than 25 persons. The
commissioner shall set up a statewide training program to provide training
in the conduct of pumping tests and data acquisition programs.

(b) A permit may not be issued under this section unless the permit is
consistenr with siate, regional, and local water and related land resources
management plans.

(¢) The commissioner may not modify or restrict the amount of appro-
priation from a groundwater source authorized in a permit issued for
agricultural irrigation under section 105 .44, subdivision 8, between May
1 and October 1 of any year, unless the commissioner determines the
authorized amount of appropriation endangers a domestic water supply.
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Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision la, is
amended to read:

Subd. 1a. [WATER ALLOCATION RULEES; PRIORITIES. ] (a} The com-
missioner shall submit te the legislature by January 1= 1975; for its approval;

prepesed adopt rules geverning the for allocation of waters ameng
swater userss These ritles must be based on the following priorities for the

consumptive appropriation and use of water:

(1) first priority: domestic water supplys excluding industrial and com-
mercial uses of municipal water supply=, and use for power production
that meets the contingency planning provisions of section 105417, sub-
division 5;

(2) second priority; amy a use of water that involves consumption of less
than 10,000 gallons of water a per day- In this seetion “eonsumption—

fmeans water withdrawn from @ supply that is lost for immediate further
use in the area-;

(3) third priority: agricultural irrigation and processing of agriculiural
products, involving consumption in excess of 10,000 gallons a per days
and precessing of agrienhtural produets-;

(4) fourth priority: power productions ivelving h exeess

CORSUMPHOR
a day- in excess of the use provided for in the contingency
plan developed under section 105.417, subdivision 5; and

{5} fifth priority: ethes uses, other than agricultural irrigation, pro-
cessing of agricultural products, and power production, involving con-
sumption in excess of 10,000 gallons a per day and nonessential uses of
public water supplies as defined in section 105.518, subdivision 1.

(b} For the purposes of this section, “consumption” shall mean water
withdrawn from a supply which is lost for immediate further use in the
ared.

{c) Appropriation and use of surface water from streams during periods
of flood flows and high water levels must be encouraged subject to con-
sideration of the purposes for use, quantities 1o be used, and the number
of persons appropriating water.

{d) Appropriation and use of surface water from lakes of less than 500
acres in surface area must be discouraged.

(e) The treatment and reuse of water from nonconsumptive uses shall
be encouraged.

(f) Diversions of water from the state for use in other states or regions
of the United States or Canada must be discouraged.

Nepem&maybeﬁeueduﬂdeffhﬁsee&eﬂ&nlessﬂﬁeenﬁﬂemwﬂh
;- and local water and related land reseurces manazermemt
M#%MWW%WMMW%
commissioner must not modify or resiriet the amount of appropriation from
a groundwater source authorized in a permit issued ander seetion 10544
subdivision 8; between May 1 and Octeber + of any year; unless the
commissioner determines the avthorized amount of apprepriation endan
gees any domestie water supphy-
Sec. 3. Minnesota Statutes 1938, section 105.41, subdivision 1b, is
amended to read:

Subd. 1b. [USE LESS THAN MINIMUM. | Me Except for local permits
under section 473.877, subdivision I, a permit is nor required for the
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appropriation and use of less than a minimum amount to be established by
the commissioner by rule. Permits for more than the minimum amount but
less than an intermediate amount to be specified by the commissioner by
rule must be processed and approved at the municipal, county, or regional
level based on rules to be established by the commissioner by January 1,
1977. The rules must include provisions for reporting to the commissioner
the amounts of water appropriated under local permits.

Sec. 4. Minnesota Statutes 1988, section 105.41, is amended by adding
a subdivision to read:

Subd. Ic. |[CERTAIN COOLING SYSTEM PERMITS PROHIBITED.)
fa) The commissioner may not issue a water use permit from a groundwater
source for a once-through cooling svstem construcied after the effective
date of this act.

(b) For purposes of this subdivision, a once-through cooling system
means a ceoling or heating system for human comfort that draws a con-
tinuous stream of water from a groundwater source to remove or add heat
Jor cooling, heating, or refrigeration,

Sec. 5. Minnesota Statutes 1988, section 105.41, subdivision 5. is amended
to read:

Subd. 5. [RECORDS REQUIRED.] Records of the amount of water
appropriated or used must be kept for each installation. The readings and
the total amount of water appropriated must be reported annually to the
commissioner of natural resources on or before February 15 of the following
year upon forms to be supplied by the commissioner.

The records must be submitted with an annual water appropriation pro-
cessing fee in the amount established in accordance with the following
schedule of fees for each water appropriation permit in force at any time
during the year: (1} irrigation permitss $15 for the first permitted 160 scres
of part of 160 acres; and $25 for euch additional permitied 160 scres of
gallons or pertion of that ameunt permitled each year However the fee
must not exceed a total of $500 per permit.

Subd. 5a. [WATER USE PROCESSING FEE. | (a) Except as provided in
paragraph (b}, a water use processing fee not to exceed 31,000 must be
prescribed by the commissioner in accordance with the following schedule
of fees for each water use permit in force at any time during the vear:

(1) 0.05 cent per 1,000 gallons for the first 50 million gallons per vear;
and

(2) 0.1 cents per 1,000 gallons for the amounts greater than 50 million
gallons per year.

(B) For once-through cooling sysiems as defined in subdivision Ic. a
waler use processing fee must be prescribed by the commissioner in accor-
dance with the following schedule of fees for each water use permit in
Jorce at any time during the year:

(1) 0.05 cent per 1,000 gallons for the first 50 million gallons per vear;

(2) 0.1 cents per 1,000 gallons for the amounts greater than 50 mitlion
gallons but less than 100 million galions per year;

(3) 0.15 cents per 1,000 gallons for the amounts of 100 million gallons
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per year or more but less than 150 million gallons per year;

(4) 0.20 cents per 1.000 galions for the amounts of 150 million gallons
per year or more but less than 200 million gallons per year;

(5)0.25 cents per 1,000 gallons for the amounts of 200 million gallons
per year or more but less than 250 million gallons per year;

(6) 0.30 cents per 1,000 gallons for the amounts of 250 million gallons
per year or more but less than 300 million gallons per vear;

(7) 0.35 cents per 1,000 gallons for the amounts of 300 million gallons
per year or more but less than 350 million gallons per year:

(8) 0.40 cents per 1,000 gallons for the amounts of 350 million gallons
per year or more but less than 400 million gallons per year; and

(9) 0.45 cents per 1,000 gallons for the amounts of 400 million gallons
per year or more.

{c) The fee is payable regardless of based on the amount of waler appre-
peiated permirted during the year.

(d) Failure to pay the fee is sufficient cause for revoking a permit. Ne
federal governmental agency holding & water appropriation permit:

{e) A fee may not be imposed for nonconsumptive uses by a state agency
defined under section 16B.01 or a federal agency with u water use permit.

Sec. 6. Minnesota Statutes 1988, section 105.418, is amended to read:
105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.|

Subdivision . [WATER SHORTAGE EMERGENCY RULES.] (a) Dur-
ing periods of critical water deficiency as determined by the governor and
declared by executive order of the governor, public water supply authorities
appropriating water shall adopt and enforce restrictions consistent with
rules adopted by the commissioner of natural resources within their arcas
of jurisdiction. The restrictions must limit lawn sprinkling, car washing,
golf course and park irrigation, and other nonessential uses and have appro-
priate penalties for failure to comply with the restrictions.

(k) The commissioner may adopt emergency rules aecording to sections
14-29 to +4-36 relating to matters covered by this section during the year
137,

(c) Disregard of critical water deficiency orders, even though total appro-
priation remains less than that permitted, is adequate grounds for immediate
modification of any a public water supply authority’s apprepriater's water
use permit.

Sec. 7. Minnesota Statutes 1988, section 473.877, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] Any agreement under section 471.59 to
jointly or cooperatively manage or plan for the management of surface
water in a watershed delineated pursuant to subdivision 2, as required by
sections 473.875 to 473.883, may provide, in addition to other provisions
authorized by section 471.59, for a joint board having:

(a) the authority to prepare, adopt, and implement a plan for the watershed
meeting the requirements of section 473.878;
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(b) the authority to review and approve local water management plans
as provided in section 473.879;

(¢} the authority of a watershed district under chapter 112 to regulate
the use and development of land in the watershed when one or more of the
following conditions exists: (1) the local government unit exercising plan-
ning and zoning authority over the land under sections 366.10 to 366.19,
394.21 to 394.37, or 462.351 to 462.364, does not have a local water
management plan approved and adopted in accordance with the require-
ments of section 473.879 or has not adopted the implementation program
described in the plan; (2) an application to the local government unit for
a permit for the use and development of land requires an amendment to or
variance from the adopted local water management plan or implementation
program of the local unit; (3) the local government unit has authorized the
organization to require permits for the use and development of land;

(d) the authority of a watershed district under section 112.65 to accept
the transfer of drainage systems in the watershed, to repair, improve, and
maintain the transferred drainage systems, and to construct all new drainage
systems and improvements of existing drainage systems in the watershed,
provided that projects may be carried out under the powers granted in
chapter |1 12 or473 and sections 106A.005to 106A.81 1 and that proceedings
of the board with respect to the systems must be in conformance with the
watershed plan adopted under section 473.878; and

() the authority to require water appropriation permits for nonessential
uses, as prescribed in section 105.418, which are below the minimum
amount established under section 105.41, subdivision 1b, from protected
watercourses that have a drainage area less than 25 square miles; and

(f) other powers necessary to exercise the authority under clauses (a) to
(c), including the power to enter into contracts for the performance of
functions with governmental units or persons,

Sec. 8. [CONSUMPTIVE WATER USE STUDY,]

The commissioner of natural resources shall conduct a study of con-
sumptive water use and its impact on existing aquifers. The commissioner
shall review methods of reducing consumptive water use, including the
conversion of once-through cooling systems 1o alternative systems. The
commissioner shall report to the legislative commission on water by Feb-
ruary 15, 1990, the commissioner’s recommendations for alternatives to
the once-through cooling systems, including the environmental and eco-
nomic implications of the alternatives. The recommendations must also
include options for converting once-through cooling systems, a time sched-
ule for phasing out existing systems, and recommended technologies to be
used to accomplish the conversion.

ARTICLE 6
PESTICIDE AMENDMENTS

Section 1. Minnesota Statutes 1988, section 18B.01, subdivision 3, is
amended to read:

Subd. 5. [COMMERCIAL APPLICATOR.] “Commercial applicator”
means a person who has or is required 10 have a commercial applicator
license.

Sec. 2. Minnesota Statutes 1988, section 18B.01, is amended by adding
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a subdivision to read:

Subd. 4a. \COLLECTION SITE.] “Collection site” means a permanent
or temporary desighated location with scheduled hours for authorized
collection where pesticide end users may bring their waste pesticides.

Sec. 3. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 6a. [CONTAINER.] “Container” means a portable device in which
a material is stored, transported, treated, disposed of. or otherwise handled.

Sec. 4. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 6b. [CORRECTIVE ACTION.] “Corrective action” means an
action taken to minimize, eliminate, or clean up an incident.

Sec. 5. Minnesota Statutes 1988, section 18B.01, subdivision 12, is
amended to read:

Subd. 12. [INCIDENT.] “Incident” means a flood, fire, tornado, trans-
portation accident, storage container rupture, pertable contatner rupture;
leak, spill, discharge, escape, disposal, or other event that releases or
immediately threatens to release a pesticide accidentally or otherwise info
the environment, and may cause unreasonable adverse effects on the envi-
ronment. “Incident™ does not include the lawful use or intentional release
of a pesticide in accordance with its approved label or labeling, or a
discharge or other release authorized by law or in an amount less than a
reportable quantity under United States Code, title 42, section 9603.

Sec. 6. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 14a. [LOCAL UNIT OF GOVERNMENT.] “Local unit of gov-
ernment” means a statutory or home rule charter city, town, county, soil
and water conservation district, watershed district, another special pur-
pose district, and local or regional board.

Sec. 7. Minnesota Statutes 1988, section 18B.01. subdivision 15, is
amended to read:

Subd. 15, [NONCOMMERCIAL APPLICATOR.] “Noncommercial
applicator” means a person sith who has or is required to have a noncom-
mercial applicator license.

Sec. 8. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 15a. [OWNER OF REAL PROPERTY.] “Owner of real property”
means a person who is in possession of, has the right of control, or controls
the use of real property, including a person who has legal title to property
and a person who has the right to use or contract use of the property under
a lease, contract for deed. or license.

Sec. 9. Minnesota Statutes 1988, section 18B.01, subdivision 19, is
amended to read:

Subd. 19. [PESTICIDE DEALER.] “Pesticide dealer” means a person
with who has or is required to have a pesticide dealer license.

Sec. 10. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:
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Subd. 19a. [PESTICIDE END USER.] "“Pesticide end user” means a
Sfarmer or other person who uses, intends to use, or owns a pesticide.
Pesticide end user does not include a dealer, manufacturer, formulator, or
packager.

Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 21, is
amended to read:

Subd. 21. [PRIVATE APPLICATOR.] “Private applicator” means a per-
son certified or required 1o be certified 10 use of supervise use of restricted
use pesticides.

Sec. 12. Minnesota Statutes 1988, section 18B.01. is amended by adding
a subdivision to read:

Subd. 24a. [RETAIL PESTICIDE HANDLER.| “Retail pesticide han-
dler” means a person, other than a pesticide dealer. who sells a commercial
pesticide in a packaged container produced or guaranteed by another
person.

Sec. 13. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 24b. [RETURNABLE CONTAINER.] “Rerurnable container”
means a container for distributing pesticides that enables the unused pes-
ticide product 1o be returned to the disiributor, manufacturer, or packager,
and includes bulk, mini-bulk, or dedicated containers designed 1o protect
the integrity of the pesticide and prevent contamination through the intro-
duction of unauthorized materials.

Sec. 14. Minnesota Statutes 1988, section 18B.01, subdivision 26, is
amended to read:

Subd. 26. [SAFEGUARD.] “Safeguard” means a facility, equipment,
device, or system, or a combination of these, designed to prevent the escape
or movement of a pesticide from the place it i5 stered or kept under con-
ditions that might otherwise result in contamination of the environment an
incident as required by rule.

Sec. 15. Minnesota Statutes 1988, section 18B.01, subdivision 30, is
amended to read:

Subd. 30. |STRUCTURAL PEST CONTROL APPLICATOR.] **Struc-
tural pest control applicator” means a person with who has or is required
to have a structural pest control applicaror license.

Sec. 16. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 31a. [WASTE PESTICIDE.] “Waste pesticide” means a pesticide
that the pesticide end user considers a waste. A waste pesticide can be a
canceled pesticide, an unusable pesticide, or a usable pesticide.

Sec. 17. Minnesota Statutes 1988, section 18B.03, is amended by adding
a subdivision to read:

Subd. 4. [EMPLOYEES.] The commissioner may employ necessary agents
and assistants to administer and enforce this chapter, none of whom, except
those who are employed on a full-time basis, shall come within or be
governed by chapter 43A. The compensation for the unclassified employees
shall be on the basis of a rating and salary scale determined by the
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commissioner’s plan of the departmeni of employee relations or the appro-
priate bargaining unit contract.

Sec. 18, Minnesota Statutes 1988, section 18B.04, 15 amended to read:
18B.04 [PESTICIDE IMPACT ON WATER QUALITY ENVIRONMENT .|
The commissioner shall:

(1) determine the impact of pesticides on the environmen, including the
impacts on surface water and ground water groundwater in this state;

(2) develop best management practices involving pesticide distribution,
storage, handling, use, and disposal; and

(3) cooperate with and assist other state agencies and local governments
to protect public health and the environment from harmful exposure to
pesticides.

Sec. 19. [18B.065] [WASTE PESTICIDE COLLECTION PROGRAM.]

Subdivision I. [COLLECTION AND DISPOSAL.] The commissioner of
agriculture shall establish and operate a program to collect waste pesti-
cides. The program shall be made available to pesticide end users whose
waste generating activity occurs in this state.

Subd. 2. [IMPLEMENTATION.] (a) The commissioner may obtain a
United States Environmental Protection Agency hazardous waste identi-
fication number to manage the waste pesticides collected,

(b) The commissioner may limit the type and quantity of waste pesticides
accepted for collection and may assess pesticide end users for portions of
the costs incurred.

Subd. 3. [INFORMATION AND EDUCATION., | The commissioner shall
provide informational and educational materials regarding waste pesti-
cides and the proper management of waste pesticides 1o the public.

Subd. 4. [CONSULTATION WITH POLLUTION CONTROL AGENCY.]
The commissioner shall develop the program in this section in consultation
and cooperation with the pollution control agency.

Subd. 5. {WASTE PESTICIDE COLLECTION ACCOUNT.} A waste pes-
ticide account is established in the staie rreasury. Assessments collected
under subdivision 2 shall be deposited in the state treasury and credited
1o the waste pesticide account. Money in the account is appropriated 1o
the commissioner to pay for costs incurred to implement the waste pesticide
collection program.

Subd. 6. [RULES.] The commissioner may adopt rules to adminisrer this
section.

Subd. 7. [COOPERATIVE AGREEMENTS.] The commissioner may enter
into cooperative agreements with state agencies and local units of gov-
ernment for administration of the waste pesticide collection program.

Sec. 20. Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not use,
store, handle, distribure, or dispose of a pesticide, rinsate, pesticide con-
tainer, or pesticide application equipment in a manner:

(1) that is inconsistent with a label or labeling as defined by the Federal
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Insecticide, Fungicide and Rodenticide Act, as amended, including section
2(ee} of that act;

{2) that endangers humans, damages agricultural products, food, live-
stock, fish, or wildlife; or benefierat inseets; or

(3) that will cause unreasonable adverse effects on the environment.

(b) A person may not direct a pesticide o onto property beyond the
boundaries of the target site. A person may not apply a pesticide resulting
in damage to adjacent property.

(c) A person may not directly apply a pesticide on a human by overspray
or target site spray.

(d) A person may not apply a pesticide in a manner s0 as to €xpose a
worker in an immediately adjacent, open field.

Sec. 21. Minnesota Statutes 1983, section 18B.07, subdivision 3, is
amended to read:

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly
or daily intervals for human reentry following application, the person apply-
ing the pesticide must post fields sites, buildings, or areas where the pes-
ticide has been applied. The posting must be done with placards in accordance
with label requirements and rules adopted under this section.

(b) Fields Sires being treated with pesticides through irrigation systems
must be posted throughowt the period of pesticide treatment. The posting
miust be done in accordance with labeling and rules adopted under this
chapter.

Sec. 22. Minnesota Statutes 1988, section 18B.07, subdivision 4, is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICATION SITES.] A
person may not allow a pesticide, rinsate, or unrinsed pesticide container
to be stored, kept, or to remain in or on any site without safeguards adequate
to prevent the escape or movement of the pesticides from the site an
incident.

Sec. 23. Minnesota Statutes 1988, section 18B.07, subdivision 6, is
amended to read:

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT.]
(a) A person may not fill pesticide application equipment directly from
public or other waters of the state, as defined in section 105.37, subdivision
14, unless the equipment contains proper and functioning anti-backsi-
phoning mechanisms. The person may not introduce pesticides into the
application equipment until after filling the equipment from the public
waters.

(b) This subdivision does not apply to permitted applications of aquatic
pesticides to public waters,

Sec. 24. Minnesota Statutes 1988, section 18B.08, subdivision 1, is
amended to read:

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without 2 chemigation permit from
the commissioner. Oaly one A chemigation permit is required for twe one
or more wells or other sources of irrigation water that are protected from
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contamination by the sarme devices as required by rule. The commissioner
may allow irrigation to be used to apply pesticides on crops and land,
including agricultural, nursery, turf, golf course. and greenhouse sites.

{b) A person must apply for a chemigation permit on forms prescribed
by the commissioner.

Sec. 25. Minnesota Statutes 1988, section 18B.08, subdivision 3, is
amended to read:

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted with
effective antisiphon devices or check valves that prevent the backflow of
pesticides or pesticide-water mixtures into water supplies or other materials
during times of irrigation system failure or equipment shutdown. The devices
or valves must be installed between:

(1) the irrigation system pump or water source discharge and the point
of pesticide injection; and

(2) the point of pesticide injection and the pesticide supply.

Sec. 26. Minnesota Statutes 1988, section 18B.08, subdivision 4, is
amended to read:

Subd. 4. {APPLICATION FEE.] A person initially applying for a chem-
igation permit must pay a nonrefundable application fee of $50 for each
wel that i5 to be used in applying the pesticides by irrigation. Apercon
who holds a fertilizer chemigation permir under article 7, section 11, is
exempt from the fee in this subdivision.

Sec. 27. [18B.115] {(USE OF CHLORDANE PROHIBITED.}

The state, a state agency, a political subdivision of the state, a person,
or other legal entity may not sell, use. or apply the pesticide chlordane
or its devivative heptachlor within the siate.

Sec. 28. [18B.135] [SALE OF PESTICIDES IN RETURNABLE CON-
TAINERS AND MANAGEMENT OF UNUSED PORTIONS.]

Subdivision 1. |[ACCEPTANCE OF RETURNABLE CONTAINERS. | (a)
A person distributing, offering for sale, or selling a pesticide must accept
empty pesticide containers and the unused portion of pesticide that remains
in the original container from a pesticide end user if:

(1) the pesticide was purchased after the effective date of this section,
and

(2) a place is not designated in the county for the public to return empty
pesticide containers and the unused portion of pesticide.

{b) This subdivision does not prohibit the use of refillable and reusable
pesticide containers.

(c) The legislative commission on water must prepare a report and make
a recommendation to the legislature on the handiing of waste pesticide
containers and waste pesticides.

Subd. 2. [RULES.] The commissioner may adopr rules to implement this
section, including procedures and standards prescribing the exemption of
certain pesticide products and pesticide comainers.
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PESTICIDE RELEASE INCIDENTS

Sec. 29. Minnesota Statutes 1988, section 18B.26. subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] {a) A person may not use or distribute
a pesticide in this state unless it is registered with the commissioner. Pes-
ticide registrations expire on December 31 of each vear and may be renewed
on or before that date for the following calendar year.

{b) Registration is not required if a pesticide is shipped from one plant
or warehouse to another plant or warehouse operated by the same person
and used solely at the plant or warehouse as an ingredient in the formulation
of a pesticide that is registered under this chapter.

(¢c) An unregistered pesticide thar was previously registered with the
commissioner may be used only with the writien permission of the
commissioner.

{d) Each pesticide with a unique United States Environmental Protection
Agency pesticide registration number or a unique brand name must be
registered with the commissioner.

Sec. 30. Minnesota Statutes 1988, section 18B.26, subdivision 3. is
amended to read:

Subd. 3. [APPLICATION FEE. | (a) An application for initial registration
and renewal must be accompanied by @ nonrefunduble applieation fee of
325 for each pesticide o be registered- A registrant shall pay an annual
application fee for each pesticide 1o be registered, and this fee is set ar
one-fifth of one percent of annual gross sales within the state, with a
minimum fee of $200,

{b) An additional fee of $100 must be paid by the applicant for each
pesticide to be registered if the application is a renewal application that is
submitted after December 31.

(c) An additionnl fee of $200 must be paid by the applicant for each
pestieide distributed or used in the state before mnitind state registration: A
registrant must annually report 1o the commissioner the amount and 1ype
of each registered pesticide sold, offered for sale, or otherwise distributed
in the state. The report shall be filed at the time of pavment of the reg-
istration application fee. The commissioner shall specify the form of the
report and require additional information deemed necessary to determine
the amount and type of pesticides annually distributed in the staie. The
information required shall include the brand name, amount, and formu-
lation of each pesticide sold, offered for sale, or otherwise distributed in
the state, bur the information collected, if made public, shall be reported
in a manner which does not identify a specific brand name in the report.

Sec. 31. Minnesota Statutes 1988, section 18B.26, subdivision 5. is
amended to read:

Subd. 5. [ARPEICATION REVIEW AND REGISTRATION.] (a} The
commissioner may not deny the registration of a pesticide because the
commissioner determines the pesticide is not essential.

(b) The commissioner shall review each application and may approve,
deny, or cancel the registration of any pesticide. The commissioner may
impose state use and distribution restrictions on a pesticide as part of the
registration to prevent unreasonable adverse effects on the environment.
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(c) The commissioner must notify the applicant of the approval, denial,
cancellation, eF state use or distribution restrictions within 30 days after

(d) The applicant may request a hearmg on any adverse action of the
commissioner within 30 days after being notified by the commissioner.

Sec. 32. Minnesota Statutes 1988, section 18B.26, is amended by adding
a subdivision to read:

Subd. 6. [DISCONTINUANCE OF REGISTRATION.] To ensure com-
plete withdrawal from distribution or further use of a pesricide, a person
who intends 1o discontinue a pesticide registration must.

(1) terminate a further distribution within the state and continye to
register the pesticide annually for two successive vears,

(2} initiate and complete a total recall of the pesticide from all disrri-

bution in the state within 60 days from the date of notification to the
commissioner of intent to discontinue registration; or

(3) submit to the commissioner evidence adequate to document that no
distribution of the registered pesticide has occurred in the stare.

Sec. 33. [18B.035] [PESTICIDE EDUCATION AND TRAINING.]

Subdivision 1. [EDUCATION AND TRAINING.] (g) The commissioner
shall develop, in conjunction with the University of Minnesota extension
service, innovative educational and training programs addressing pesticide
concerns including.

(1) water quality protection,

{2) endangered species;

{3) pesticide residues in food and water,

{4) worker protection;

(5) chronic toxicity;

(6) integrared pest management, and

(7) pesticide disposal.

(b) The commissioner shall appoint educational planning committees
which must include representatives of indusiry,

{c) Specific current regitlatory concerns must be discussed and, if appro-
priate, incorporated into each training session.

{d) The commissioner may approve programs from private indusiry and
nonprofit organizations that meet minimum requirements for education,
training, and certification.

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVELOP-
MENT.] The commissioner, in conjunction with the University of Minnesora
extension service, shall continually revise and update pesticide applicator
training manuals and examinations. The manuals and examinations must
be written to meet or exceed the minimum standurds required by the Unired
States Environmental Protection Agency and pertinens state specific infor-
mation. Questions in the examinations must be determined by the respon-
sible agencies. Manuals and examinations must include pesticide management
practices that discuss prevention of pesticide occurrence in groundwaters
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of the state.

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAMINA-
TION REVIEW BOARD.] (a) The commissioner shall establish and chair
a pesticide applicator education and examination review board. This board
must meet at least once a year before the initiation of pesticide educational
planning programs. The purpose of the board is to discuss topics of current
concern that can be incorporated into pesticide applicator training ses-
sions and appropriate examinations. This board shall review and evaluate
the various educational programs recently conducted and recommend options
to increase overall effectiveness.

(b) Membership on this board must represent industry, private, nonprofit
organizations, and other governmental agencies, including the University
of Minnesota, the pollution control agency, department of health, depart-
ment of natural resources, and depariment of transportation.

{c) Membership on the board must include representatives from envi-
rommental protection organizations.

Sec. 34, Minnesota Statutes 1988, section 18B.31, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A pesticide dealer license:

(1) expires on December 31 of each year unless it is suspended or revoked
before that date; and

(2) is not transferable to another person or location; and

(3) must be prominently displayed 1o the public in the pesticide dealer’s
place of business.

Sec. 35, Minnesota Statutes 1988, section 18B.31, subdivision 5, is
amended to read:

Subd. 5. [APPLICATION FEE.] (a) An application for a pesticide dealer
license must be accompanied by a nonrefundable application fee of $50.

(b) If an application for renewal of a pesticide dealer license is not filed
before January 1 of the year for which the license is to be issued, an
additional fee of $20 must be paid by the applicant before the license is
issued.

(c) An application for a duplicate pesticide dealer’s license must be
accompanied by a nonrefundable application fee of $10.

Sec. 36. Minnesota Statutes 1988, section 18B.32, subdivision 2, is
amended to read:
Subd. 2. [LICENSES.] (a) A structural pest control license:

(1) expires on December 31 of the year for which the license is issued;
and

(2) is not transferable; and

(3) must be prominently displayed to the public in the structural pest
controller’s place of business.

(b) The commissioner shall establish categories of master, journeyman,
and fumigator for a person to be licensed under a structural pest control
license.
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Sec. 37. Minnesota Statutes 1988, section 18B.33. subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT. | (a} A person may not apply a pesticide
for hire without a commercial applicator license for the appropriate use
categories except a ficensed structural pest control applicator.

{b) A person with a commercial applicator license may not apply pes-
ticides on or into surface waters without an aquatic category endorsement
on a commercial applicator license.

(c) A commercial applicator licensee must have a valid license identi-
fication card when applying pesticides for hire and must display it upon
demand by an authorized representative of the commissioner or a law
enforcement officer. The commissioner shall prescribe the information
required on the license identification card.

Sec. 38. Minnesota Statutes 1988, section 18B.33, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.| A commercial applicator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; and

(2) is not transferable to another person; and

(3) must be prominently displayed to the public in the commercial appli-
cator’s place of business.

Sec. 39. Minnesota Statutes 1988, section 18B.33. subdivision 7, is
amended to read:

Subd. 7. JAPPLICATION FEES.] (a} A person initially applying for or
renewing a commercial applicator license as & business entity must pay a
nonrefundable application fee of $50; exeept a person whe i5 an employee
of a business entity that has a commercin} applicator license and is apphying
for of repewing a commercial applicator Heense as an individual the pon-
refundable application fee is $25,

(b) If a renewal application is not filed before March 1 of the year for
which the license is to be issued, an additional penalty fee of $10 must be
puid before the commercial applicator license may be issued.

(¢) An application for a duplicate commercial applicator license must
be accompanied by a nonrefundable application fee of $10.

Sec. 40. Minnesota Statutes 1988, section 18B.34, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT. ] (a) Except for a ficensed commercial
applicator, certified private applicator, or licensed structural pest control
applicator, a person, including a government employee, may not use a
restricted use pesticide in performance of official duties without having a
noncommercial applicator license for an appropriate use category.

(b) A persor with # licensed noncommercial applicator Heense may not
apply pesticides into or on surface waters without an aquatic category
endorsement on the license.

(c} A licensee must have a valid license identification card when applying

pesticides and must display it upon demand by an authorized representative
of the commissioner or a law enforcement officer. The license identification
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card must contain information required by the commissioner.

Sec. 41. Minnesota Statutes 1988, section 18B.34, subdivision 2, is
amended 1o read:

Subd. 2. [LICENSE.] A noncommercial applicator license:

(1) expires on December 31 of the year for which it is issued unless
suspended or revoked before that date; and

(2) is not transferable; and

(3) must be prominently displaved 1o the public in the noncommercial
applicator’s place of business.

Sec. 42. Minnesota Statutes 1988, section 18B.34, subdivision 5, is
amended to read:

Subd. 5. {FEES.] (a) A person initially applying for or renewing a non-
commercial applicator license as a business ettty must pay a nonrefundable
application fee of $50- A persen whe is un employee of a business entity
that has a noncommercial applicator lieense and is applying for of rerewing
@ nonconvmercial applieator hecense as an adividua! must pay 4 AoRre-
fundable apphication fee of $25, except un applicant who is a government
employee who uses pesticides in the course of performing official duties
must pay a nonrefundable application fee of $10.

(b) If an application for rencwal of a noncommercial ticense is not filed
before March | in the year for which the license is to be issued, an addittonal
penalty fee of $10 must be paid before the renewal license may be issued.

{c) An application for a duplicate noncommercial applicator license must
be accompanied by a nonrefundable application fee of $10.

Sec. 43. Minnesota Statutes 1988, section 18B.36, subdivision 1, is
amended to read:

Subdivision I. [REQUIREMENT.] (a) Except for a licensed commercial
or noncommercial applicator, only a pesson certified as & private applicator
may use of supervise the use of a restricted use pesticide to produce an
agricultural commodity:

(1) as a traditional exchange of services without financial compensation;
or

(2) on a site owned, rented, or managed by the person or the person’s
employees.

(b) A private applicator may not purchase a restricted use pesticide
without presenting a certified private applicator card or the card number.

Sec. 44. Minnesota Statutes 1988, section 18B.36, subdivision 2, is
amended to read:

Subd. 2. [CERTIFICATION.] {(a) The commissioner shall prescribe cer-
tification requirements and provide training that meets or exceeds United
States Environmental Protection Agency standards to certify persens as
private applicators and provide information relating to changing technology
to help ensure a continuing level of competency and ability to use pesticides
properly and safely. The training may be done through cooperation with
other government agencies and must be a minimum of three hours in duration.

{b) A person must apply to the commissioner for certification as a private
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applicator. After completing the certification requirements, which nrust
include an examination as determined by the commissioner, an applicant
must be certified as a private applicator to use restricted use pesticides.
The certification is for a period of five three years from the applicant’
nearest birthday.

(¢) The commissioner shall issue a private applicator card to a private
applicator.

Sec. 45. Minnesota Statutes 1988, section 18B.37, subdivision 1, is
amended to read:

Subdivision 1. [PESTICIDE DEALER.] (a) A pesticide dealer must
maintain records of all sales of restricted use pesticides as required by the
commissioner. Records must be kept at the time of sale on forms supplied
by the commissioner or on the pesticide dealer’s forms if they are approved
by the commissioner.

(b) Records must be submittled annually with the renewal application for
a pesticide dealer license or upon request of the commissioner.

(c) Copies of records required under this subdivision must be maintained
by the pesticide dealer for a period of five years after the date of the pesticide
sale.

Sec. 46. Minnesota Statutes 1988, section 18B.37, subdivision 2, is
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICATORS. ]
(a) A commercial or noncommercial applicator, or the applicator’s autho-
rized agent, must maintain a record of pesticides used on each site. The
record must include the:

(1) date of the pesticide use;

(2) time the pesticide application was completed;

(3) brand name of the pesticide, the United States Environmental Pro-
tection Agency registration number, and dosage used,

(4) number of units treated;

(5) temperature, wind speed, and wind direction;

(6) location of the site where the pesticide was applied;

(7) name and address of the customer;

(8) name and signature of applicator, name of company, license number
of applicator, and address; and sigpature of applicator company; and

(9) any other information required by the commissioner.

{b) Portions of records not relevant to a specific type of application may
be omitted upon approval from the commissioner.

(c) All information for this record requirement must be contained in a
single page document for each pesticide application, except a map may be
attached to identify treated areas. For the rights-of-way and weod pre-
servative categories, the required record may not exceed five pages. laveiees
An invoice containing the required information may constitute the required
record. The commissioner shall make sample forms available to meet the
requirements of this paragraph.
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(d) A commercial applicator must give a copy of the record to the cus-
tomer when the application is completed.

(e) Records must be retained by the applicator, company, or authorized
agent for five years after the date of treatment.

Sec. 47. Minnesota Statutes 1988, section 18B.37, subdivision 3, is
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each structural
pest control application conducted by that person or by the person’s employ-
ees. The record must include the:

(1) date of structural pest control application;
(2) target pest,

(3) brand name of the pesticide, United States Environmental Protection
Agency registration number, and amount used;

(4) for fumigation, the temperature and exposure time;
(5) time the pesticide application was completed;
3 (6} name and address of the customer;

€6} (7) name and signature of structural pest control applicator’s company
applicator; name of company and address of applicator or company, appli-
cator’s signature, and license number of applicator; and

€4 (8) any other information required by the commissioner.

(b) taveiees All information for this record requirement must be con-
tained in a single-page document for each pesticide application. An invoice
containing the required information may constitute the record.

(c) Records must be retained for five years after the date of treatment.

(d) A copy of the record must be given to a person who ordered the
application that is present at the site where the structural pest control
application is conducted, placed in a conspicuous location at the site where
the structural pest control application is conducted immediately after the
application of the pesticides, or delivered to the person who ordered an
application or the owner of the site. The commissioner must make sample
forms available that meet the requirements of this subdivision.

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN.| A com-
mercial, noncommercial, or structural pest control applicator or the Heensed
business that the applicator is employed by must develop and maintain a
plan that describes its pesticide storage, handling, and disposal practices.
The plan must be kept at a principal business site or location within this
state and must be submitted to the commissioner upon request on forms
provided by the commissioner. The plan must be available for inspection
by the commissioner.

Sec. 49. [PESTICIDE CONTAINER COLLECTION AND RECYCLING
PILOT PROJECT ]}

Subdivision I. [PROJECT.] The department of agriculture, in consul-
tation and cooperation with the commissioner of the pollution control
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agency, shall design and implement a pilot collection project, to be com-
pleted by June 30, 1991, 10!

(1) collect, recycle, and dispose of empry, triple-rinsed pesticide containers;

(2) develop, demonstrate, and promote proper pesticide container man-
agement, and

(3) evaluate the current pesticide container managemeni methods and
the cause and extent of the problems associated with pesticide containers.

Subd. 2. [COLLECTION AND DISPOSAL.] The depariment of agri-
culture shall provide for the establishment and operation of temporary
collection sites for pesticide containers, The department may limit the tvpe
and quantity of pesticide containers acceptable for collection.

Subd. 3. [INFORMATION AND EDUCATION.] The depariment shall

develop informational and educational materials to promote proper meth-
ods of pesticide container management.

Subd. 4. [REPORT.] During the pilot project, the depariment of agri-
culture shall conduct surveys and collect information on proper and improper
pesticide container storage and disposal. By November 30, 1991, the
department shall report to the legislature its conclusions from the project
and recommendations for additional legistation or rules governing the
management of pesticide containers.

Subd. 5. IMANAGEMENT AND DISPOSAL.] The department of agri-
culture or other entity collecting pesticide containers must manage and
dispose of the containers in compliance with applicable federal and staie
requirements.

Sec. 50. [REPEALER.]

Minnesota Statutes 1988, sections 18A.49; I8B.15; [8B.16; 18B.18;
18B.19; 18B.20; I8B.21; 18B.22; I8B.23; and 18B.25, are repealed.

Sec. 51. |[EFFECTIVE DATE.}

Section 28, subdivisions 1 and 2, relaring to the sale and distribution
of pesticides in returnable containers is effective Julv 1, 1994,

ARTICLE 7
CHAPTER 18C
FERTILIZERS, SOIL AMENDMENTS, AND PLANT AMENDMENTS
Section 1. [18C.001] [CITATION. ]

This chapter may be cited as the “fertilizer, soil amendment, and plant
amendment law’" [17.711]

Sec. 2. [18C.005] [DEFINITIONS.]

Subdivision |. |APPLICABILITY. | The definitions in this section apply
to this chaprer, [17.713 5. 1]

Subd. 2. [BEST MANAGEMENT PRACTICES.| “Best management
practices” means practices, technigues, and measures developed under
article 1, section 6, subdivision 2.

Subd. 3. [BRAND.] “Brand” means a term, design, or trademark used
in connection with one or several grades of fertilizers or soil and plant
amendment materials. [17.713 s, 2]
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Subd. 4. [CHEMIGATION.] “Chemigation” means a process of applving
fertilizers roland or crops including agricultural, nursery, turf, golf course,
or greenhouse sites in or with irrigation water during the irrigation procvess.

Subd. 5. [COMMISSIONER.] "Commissioner” means the commissioner
of agriculture. [17.713 5. 4a)

Subd. 6. [COMPOST.] “Compost” is a material derived primarily or
entirely from biological decomposition of vegetative organic matter or
antmal manure that does not have inorganic fertilizer added other than to
promote decomposition,

Subd. 7. [CUSTOM APPLY.] “Custom apply” means to apply a fertilizer,
soil amendment, or plant amendment product for compensation.

Subd. 8. [DEFICIENCY.] "Deficiency” means that amount of nutrient
found by analysis is less than the amount guaranteed resulting from a lack
of nutrient ingredients or from lack of uniformiry.

Subd. 9. [DISTRIBUTOR.] “Distributor” means a person whe imports,
consigns, manufactures, produces, compounds, mixes, or blends fertilizer,
or who offers for sale, sells, barters, or otherwise supplies fertilizer or
soil and plant amendments in this srate. [17.713 5. 5]

Subd. 10. [ENVIRONMENT.] “Environment’ means surface water,
groundwater, air, land, plants. humans, and animals and their
interrelationships.

Subd. 11. [FERTILIZER.] “Fertilizer” means a substance containing
one or more recognized plant nutrients thar is used for its plant nutrient
content and designed for use or claimed to have value in promoting plant
growth. Fertilizer does not include unmanipulated animal and vegerable
manures, marl, lime, limestone, and other products exempted bv rule by
the commissioner.

Subd. 12. [FIXED LOCATION.] “Fixed location” means all stationary
Jertilizer facility operations, owned or operated by a person, locared in
the same plant location or locality. 117.713 s. 6al

Subd, 13. [GRADE.] “"Grade” means the percentage of total nitrogen
{N), available phosphorus (P) or phosphoric acid (P205), and soluble
porassium (K) or soluble potash (K20) stated in whole numbers in the
same terms, order, and percentages as in the guaranteed analvsis except
the grade of bone meals, manures, and similar raw materials may be stated
in fractional units, and specialty fertilizers mayv be stared in fractional
units of less than one percent of toral nitrogen, available phosphorus or
phosphoric acid, and soluble potassium or soluble potash. [17.713 5. 7]

Subd. 14. [GUARANTOR.] “Guarantor” means the person who is guar-
anteeing the material to be as stated in the guaranteed analysis, [17.713
5. 9]

Subd. 15. [INCIDENT.] "“Incident” means a flood, fire, tornado, trans-
portation accident, storage container rupture, portable container rupture,
leak, spill, emission, discharge, escape, disposal, or other event thar releases
or immediately threatens 1o release a fertilizer, soil amendment, or plant
amendment accidentally or otherwise into the environment, and may cause
unreasonable adverse effects on the environment. Incident does not include
a release resulting from the normal use of a product or practice in accor-
dance with law.
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Subd. 16. [INVESTIGATIONAL ALLOWANCE.] “Investigational
allowance” means an allowance for variations inherent in the taking,
preparation, and analysis of an official sample of fertilizer

Subd. 17. \LABEL.) “Labe!” means the display of all written, printed
or graphic matter upon the immediate container or the statement accom-
panying a fertilizer, soil amendment, or plant amendment. [17.713 s. 9a]

Subd. 18. [LABELING.) “Labeling” means all written, printed or graphic
matier on or accompanying a fertilizer, soil amendment, or plant amend-
ment or advertisements, brochures, posters, television, radio or other
announcements used in promoting the sale of fertilizers, soil amendments,
or plant amendments. [17.713 s. 9b)

Subd. 19. [MANIPULATED.] “Manipulated” means feriilizers that are
manufactured, blended, mixed, or animal or vegetable manures that have
been treated in any manner, including mechanical drying, grinding, pel-
leting, and other means, or by adding other chemicals or subsiances.

Subd. 20, [MOBILE MECHANICAL UNIT] “Mobile mechanical unit”
means a portable machine or apparatus usedto blend, mix, or manufacture
fertilizers. [17.713 s. 11]

Subd. 21. [OFFICIAL SAMPLE.] "“Official sample” means a sample of
fertilizer, soil amendment, or plant amendment taken by the commissioner
according 1o methods prescribed by this chapter. [17.713 5. 12]

Subd. 22. [ORGANIC.] “Organic” in reference to fertilizer nutrients
refers only to naturally occcurring substances generally recognized as the
hyvdrogen compounds of carbon and their derivatives or synthetic producis
of similar composition with a water insoluble nitrogen content of ar least
60 percent of the guaranteed total nitrogen. [17.713 5. 13]

Subd. 23. [PERCENT, PERCENTAGE.] "Percent” or “percentage’ means
the percentage by weight, [17.713 5. 14]

Subd. 24, [PERSON.] “Person” means an individual, firm, corporation,
parinership, association, trust, joint stock company, or unincerporated
organization, the state, a state agency, or a political subdivision. [17.713

5. 15]

Subd. 25. [PLANT AMENDMENT.] “Plant amendment” means a sub-
stance applied to plants or seeds that is intended 10 improve germination,
growth, yield, product quality, reproduction, flavor, or other desirable
characteristics of plants except fertilizers, soil amendments, agricultural
liming materials, pesticides, and orher materials that are exempied by rule.
[17.713 s. 15a]

Subd. 26. [PLANT FOOD.] “Plant food” means a plant nuirient gen-
erally recognized as beneficial for plant growrh, including nitrogen, phos-
phorus, potassium, calcium, magnesium, sulfur boron, chlorine, cobalt,
copper, iron, manganese, molybdenum, sodium, and zinc. [17.713 s. 15b]

Subd. 27 . [REGISTRANT.] “Registrant” means the person who registers
fertilizer, soil amendment, or plant amendment under this chapter. [17.713
s. 16]

Subd. 28. [RETAIL FERTILIZER HANDLER.] “Retail fertilizer han-

dler” means a person who sells a fertilizer in a packaged container pro-
duced or guaranteed by another person.
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Subd. 29. [RINSATE.] “Rinsate” means a dilute mixture of u fertilizer
or fertilizer with warer, solvents, oils, commercial rinsing agents, or other
substances,

Subd. 30. [SAFEGUARD.| “Safeguard” means a facility, equipmeni,
device, or system, individually or in combination, designed to prevent an
incident as required by rule.

Subd. 31. [SELL.] “Sell.” inreference to the sale of fertilizer, soil amend-
ment, or plant amendment, includes:

(1) the act of selling, transferring ownership;

(2) the offering and exposing for sale, exchange, distribution, giving
away, and transportation in, and into, this state;

(3) the possession with intent to sell, exchange, distribute, give away or
transport in, and inio, this state;

(4) the storing, carrying, and handling in uid of trafficking fertilizers,
plant amendments, or soil amendments, whether done in person or through
an agent, employee or others; and

(5) receiving, accepting, and holding of consignment for sale. [17.713
s. 17]

Subd. 32. |SEWAGE SLUDGE!.] “Sewage studge” means the solids and
associated liguids in municipal wastewater that are encountered and con-
centrated by a municipal wastewater treatment plant. Sewage sludge does
not include incinerator residues and grit, scum, or screenings removed
from other solids during treatment. [17.713 s. 17a]

Subd. 33. [SITE.] “Site” includes land and water areas. air space, and
plants. animals, structures, buildings, contrivances, and machinery, whether
fixed or mobile, including anything used for transportation.

Subd. 34. [SOIL AMENDMENT.] “Soil amendment” means a subsiance
intended to improve the physical characteristics of the soil, except fertil-
izers, agricultural liming materials, pesticides, and other materials exempted
by the commissioner’s rules. [17.713 5. 19]

Subd. 35. [SPECIALTY FERTILIZER.| “Specialty fertilizer” means a
fertilizer labeled and distributed for, but not limited to, the following uses:
commercial gardening, greenhouses, nurseries, sod farms, home gardens,
house plants, lawn fertilizer that is not custom applied, shrubs, golf courses,
municipal parks, cemeteries, and research or experimental uses. [17.713
s. 20}

Subd. 36. {SUBSTANTIALLY ALTERING.] “Substantially altering”
means modifying a facility by adding additional safeguards or storage
coniainers, or changing exisiing storage containers, safeguards, appurte-
nances, or piping. This does not include routine maintenance of existing
safeguards, storage containers, appurienances, and piping or of existing
mixing, blending, weighing, and handling equipment.

Subd. 37. [TON.] “Torn” means a net ton of 2,000 pounds aveirdupois.
[17.713 5. 21]

Subd. 38. [UNREASONABLE ADVERSE EFFECTS ON THE ENVI-
RONMENT.] “Unreasonable adverse effects on the environment” means
an unreasonable risk to humans or the environmen, taking inte account
the economic, social, and environmental costs and benefits of the use of
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a fertilizer

Subd. 39, [WILDLIFE.| “Wildlife” means living things that are not
human, domesticated., or pests.

GENERAL PROVISIONS
Sec. 3. [18C.105] |ADMINISTRATION. |
The commissioner of agriculture shall administer this chapier \17.712]
Sec. 4. [18C.111] |[POWERS AND DUTIES OF COMMISSIONER |

Subdivision 1. [ADMINISTRATION BY COMMISSIONER.| The com-
missioner shall administer, implement, and enforce this chapter and the
department of agriculture is the lead state agency for the regulation of
fertilizer, including storage, handling, distribution, use. and disposal of
Jertilizer.

Subd. 2. | DELEGATION OF DUTIES.]| The commissioner may delegute
duties under this chapter to designated employees or agents of the depart-
ment of agriculture.

Subd. 3. |DELEGATION TO APPROVED AGENCIES.} The commis-
sioner may, by written agreements, delegate specific inspection, enforce-
ment, and other regulatory duties of this chapter to officials of other
agencies. The delegation may only be made to a state agency, a political
subdivision, or a political subdivision’s agency that has signed a joini
powers agreement with the commissioner as provided in section 471.59.

Subd. 4. [EMPLOYEES.| The commissioner may employ necessary agents
and assistants to administer and enforce this chapter, none of whom, except
those who are emploved on a full-time basis, shall come within or be
governed by chapter 43A. The compensation for the unclassified employees
shall be on the basis of a rating and salary scale determined by the
commissioner’s plan by the department of employee relations or the appro-
priate bargaining unit contract.

Sec. 5. [18C.115] JADOPTION OF NATIONAL STANDARDS. |

Subdivision {. |[POLICY OF UNIFORMITY.] It is the policy of this siate
to achieve and maintain uniformity as much as possible with national
standards and with other states in the regulation and control of the man-
ufacture, distribution, and sale of fertilizer in this state.

Subd. 2. |ADOPTION OF NATIONAL STANDARDS. | Applicable national
standards contained in the 1989 official publication, number 42, of the
association of American plant food control officials including the rules
and regulations, statements of uniferm interpretation and policy, and the
official fertilizer terms and definitions, and not otherwise adopted by the
commissioner, may be adopted as fertilizer rules of this state.

Sec. 6. [18C.121] [RULES.|

Subdivision I. [ADMINISTRATION.| The commissioner may adopt
emergency or permanent rules necessary to implement and enforce this
chapter. The rules must conform to national standards in a manner that is
practicable and consistent with state law. [17.725 5. 1]

Subd. 2. |LIMING MATERIALS.| The commissioner may adopi rules
governing the labeling, registration, and distribution of liming materials
sold for agricultural purposes. [17.725 5. 2]
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Subd. 3. |[CERTIFICATION OF LABORATORIES.] The commissioner
may adopt rules establishing procedures and requirements for certification
of soil and plant food testing laboratories operating in or vutside of the
state for the benefit of state residents. The rules shall include but not be
limited to standardization of procedures and recommendations relating to
application of plant food materials. Basic data and reference material for
establishment of rules will include but nor be limited 10 findings of the
University of Minnesota soil testing laboratory. [17.725 5. 3]

Subd. 4. |HEARINGS.) Hearings authorized or required by law must
be conducted by the commissioner or an officer. agent, or emplovee the
commissioner designates.

Sec. 7. [183C.131] [FERTILIZER INSPECTION ACCQUNT,]

A fertilizer inspection account is established in the state treasurv. The
fees collected under this chapier must be deposited in the state treasury
and credited 10 the fertilizer inspection accounr. Money in that account,
including interest earned and money appropriated for the purposes of this
chapter, is annually appropriated 1o the commissioner for the administra-
tion of this chapter [17.717 5. la]

Sec. 8. [18C.135] [APPLICATION OF REQUIREMENTS TO SEWAGE
SLUDGE AND COMPOST.]

Subdivision [. [SEWAGE SLUDGE WITHOUT CHARGE EXEMPT,|
Sewage sludge that is transferred between parties without compensation
is exempt from the requirements of this chapter excepi the labeling require-
ments of this chaprer.

Subd. 2. [SEWAGE SLUDGE ANALYSIS MEETS LABELING
REQUIREMENTS.| A copy of the sewage sludge analvsis required by the
rules of the pollution conirol agency is sufficient to meet the labeling
requirements.

Subd. 3. [COMPOST WITHOUT CHARGE EXEMPT. | Compost that is
transferred between parties without compensation is exempt from all
requirements of this chapter.

Sec. 9. [18C.141] [SOIL TESTING LABORATORY CERTIFICATION. ]

Subdivision [. [PROGRAM ESTABLISHMENT. | The commissioner shall
establish a program to certify the accuracy of analvses from soil testing
laboratories and promote standardization of soil testing procedures and
analytical results.

Subd. 2. [CHECK SAMPLE SYSTEM.]| (a) The commissioner shall
institute a system of check samples that requires a laboratory to be certified
to analyze at least four multiple soil check samples during the calendar
year. The samples must be supplied by the commissioner or by a person
under contract with the commissioner to prepare and distribute the samples.

(b) Within 30 days after the laboratory receives check samples. the
laboratory shall report to the commissioner the results of the analvses for
all requested elements or compounds or for the elements or compounds
the laboratory makes an analytical determination of as a service to others.

{c) The commissioner shall compile analvtical data submitted by labo-
ratories and provide laboratories submitting samples with a copy of the
data without laboratory names or code numbers.
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(d) The commissioner may conduct check samples on laboratories that
are not certified.

Subd. 3. [ANALYSES REPORTING STANDARDS.]| (a) The results
obtained from soil or plant analysis must be reported in accordance with
standard reporting units established by the commissioner by rule. The
standard reporting units must conform as far as practical to uniform stan-
dards that are adopted vn a regional or national basis.

(b} If a certified laboratory offers a recommendation, the University of
Minnescta recommendation or that of another land grant college in a
contiguous state must be offered in addition o other recommendations,
and the source of the recommendation must be identified on the recom-
mendation form. If relative levels such as low, medium, or high are pre-
sented 1o classify the analviical results, the corresponding relative levels
based on the analysis as designated by the University of Minnesota or the
land grani college in a contiguous stale must also be presented.

Subd. 4. |REVOCATION OF CERTIFICATION.]| If the commissioner
determines that analysis being performed by a laboratory is inaccurate as
evidenced by check sample results, the commissioner may deny, suspend,
or revoke certification.

Subd. 5. [CERTIFICATION FEES.| (a} A laboratory applying for cer-
tification shall pay an application fee of $100 and a certification fee of
$100 before the certification is issued.

(b} Certification is valid for one year and the renewal fee is $100. The
commissioner shall charge an addirional application fee of 3100 if a cer-
tified laboratory allows certification to lapse before applying for renewed
certification.

f¢) The commissioner shall notify a certified lab that its certification
lapses within 30 to 60 days of the date when the certification lapses.

Subd. 6. [RULES.| The commissioner shall adopt rules for the estab-
lishment of minimum standards for laboratories, equipment, procedures,
and personnel used in soil analysis and rules necessary to administer and
enforce this section. The commissioner shall consult with representatives
of the fertilizer industry, representatives of the laboratories doing business
in this state, and with the University of Minnesota college of agriculture
before proposing rules. [17.73]

SALE, USE, AND STORAGE
Sec. 10. [18C.201] [PROHIBITED FERTILIZER ACTIVITIES. ]

Subdivision . [STORAGE, HANDLING, DISTRIBUTION, OR DIS-
POSAL.] A person may not store, handle, distribute, or dispose of a fer-
tilizer, rinsate. fertilizer container, or fertilizer application equipment in a
manner:

(1) that endangers humans, damages agricultural producis, food, live-
stock, fish, or wildlife;

(2) that will cause unreasonable adverse effects on the environment: or

(3) thar will cause contamination of public or other waters of the state,
as defined in section 105.37, subdivisions 7 and 14, from backsiphoning
or backflowing of fertilizers through water wells or from the direct flowage
of fertilizers.
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Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP-
MENT.] A person may not fill fertifizer application ¢quipment directly
Jrom a public water supply, as defined in section 144.382, unless the outlet
from the public water supply is equipped with 4 backflow prevention device
that complies with Minnesota Rules, parts 4715.2000 10 4715.2280.

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT.] A
person may not fill fertilizer application equipment directlv from public
or other waters of the state, as defined in section 105 .37, subdivisions 7
and 14, unless the equipment contains proper and functioning anti-back-
siphoning mechanisms.

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE WATER.]
A person may nof:

(1) clean feriilizer application equipment in surface waters of the state;
or

(2) fill or clean fertilizer application equipment adjacent to surfuce
waters, ditches, or wells where, because of the slope or other conditions,
fertilizers or materials contaminated with fertilizers could enter or con-
taminate the surface waters, groundwater, or wells, as a result of overflow,
leakage, or other causes.

Subd. 5. |FERTILIZER, RINSATE, AND CONTAINER DISPOSAL.] A
person may only dispose of fertilizer, rinsate, and fertilizer containers in
accordance with this chapter. The manner of disposal must not cause unreua-
sonable adverse effects on the environment.

Sec. 11. [18C.205] [CHEMIGATION, ]
Subdivision I . [AUTHORIZATION.] The commissioner may issue chem-

igation permits for irrigation to be used to apply fertilizers on crops and
land, including agricultural, nursery, turf. golf course, and greenhouse
sites.

Subd. 2. [PERMIT REQUIRED.| A person may not apply fertilizers
through an irrigation system without a chemigation permit from the com-
missioner. A chemigation permit is required for one or more wells that are
protected from contamination by the same devices.

Subd. 3. |APPLICATION.] (a) A person must apply for a chemigation
permif on forms prescribed by the commissioner.

(b) A person initially applying for a chemigation permit must pav a
nonrefundable application fee of $50. A person who holds a valid pesticide
chemigation permit as required in chapter 18B is exempt from the fee in
this subdivision,

Subd. 4. [PERMIT REQUIREMENTS.] An irrigation system operating
under a chemigation permif must be fitted with effective antisiphon devices
or check valves that prevent the backflow of fertilizers or fertilizer-water
mixtures into water supplies or other materials during times of irrigation
system failure or equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system pamp or other source discharge and the point
of fertilizer injection; and

(2) the point of fertilizer injection and the fertilizer supply.
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Subd. 5. |RULES.| The commissioner shall adopt rules prescribing con-
ditions and restrictions for applying fertilizers by irrigation.

Sec. 12. [18C.211} [GUARANTEED ANALYSIS.|

Subdivision I. \N, B and K NUTRIENT CONTENT STATED.] (a) Until
the commissioner prescribes the alternative form of guaranieed analysis,
it must be stated as provided in this subdivision.

(b) A guaranteed analysis must state the percentage of plant nutrient
conlent, If cluimed, in the following form:

“Total Nitrogen (N) ... percent
Available Phosphoric Acid (P205) ... percent
Soluble Potash (K200 .., percent”

{c} For unacidulated mineral phosphatic materials and basic slag, bone,
tankage. and other organic phosphate materials, the totul phosphoric acid
or degree of fineness may also be stated. |17.713 5. 8]

Subd. 2. [GUARANTEES OF THE NUTRIENTS. | {a) A person may
guarantee plant nutrients other than nitrogen, phosphorus, and potassium
only if allowed or required by commissioner’s rule.

(b) The guarantees for the plant nutrients must be expressed in the ele-
mental form.

{c} The sources of other elements, vxides, salt, and chelates, may be required
to be stated on the application for registration and may be included as a
parenthetical statement on the label. Other beneficial subsiances or com-
pounds, determinable by laboratory methods. also may be guaranteed by
permission of the commissioner and with the advice of the director of the
agricultural experiment station.

(d} If plant nutrients or other substances or compounds are guaranteed,
the plant nutrients are subject to inspection and analyses in accord with the
methods and rules prescribed by the commissioner.

(¢) The commissioner may, by rule, require the potential basicity or acid-
ity expressed in terms of calcium carbonate equivalent in multiples of 100
pounds per ton. [17.713 5. 8]

Subd. 3. [FORM FOR ANALYSES. | (a) The commissioner may require a
guaranteed analysis to be in a prescribed form if the commissioner deter-
mines that the requirement for expressing the guaranteed analysis of phos-
phorus and potassium in elemental form would not impose an economic
hardship on distributors and users of fertilizer because of conflicting labe/!-
ing requirements among the states.

(b} The commissioner must give proper notice and hold a public hearing
before the determination is made,

(c) After making the determination under paragraph (a}, the commis-
sioner may require by rule that guaranteed analyses be in the following form.

“Total Nitrogen (N} .. percent
Avagilable Phosphorus (P .. percent
Soluble Potassium (K) ... percent’

{d) In adopting the rule, the commissioner must provide that:

(1) the effective date of the rule is at least one year after the rule is adopted;
and
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(2) for a period of two years following the effective date of the rule, the
equivalent of phosphorus and potassium may alse be shown in the form of
phosphoric acid and potash,

(e) After the effective date of the rule reguiring that phosphorus and

potassium be shown in the elemental form, the guaranteed analysis for
nitrogen, phosphorus, and potassium constiiute the grade. [17.713 5. 8]

Subd. 4. [GUARANTEED ANALYSIS OF SOIL OR PLANT AMEND-
MENT.| The guaranteed analvsis of a soil amendment or plant amendment
must be an accurate statement of composition including the percentages of
each ingredient. If the product is a microbiological product, the number of
viable microorganisms per milliliter for a liguid or the number of viable
microorganisms per gram for a dry product must also be listed. [17.713 s,
8]

Sec. 13. [18C.215] [FERTILIZER LABELING.]

Subdivision 1. [LABEL CONTENTS.] (a) A person may not sell or dis-
tribute fertilizer in bags or other containers in this state unless a label is
placed on or affixed to the bag or container stating in a cleay, legible, and
conspicuous form the following informarion:

(1) the net weight;

(2} the brand and grade, except (i) the grade is not required if primary
nutrients are not claimed, and (ii) the grade on the label is optional if the
Sertilizer is used only for agricultural purposes and the guaranteed analysis
statement is shown in the complete form as in section 12

(3) the guaranteed analvsis;

(4} the name and address of the guarantor;

(5) directions for use: and

(6) a derivatives statement.

(b) The lubeled informaiion musr appear:

(1) on the face or display side of the container in a conspicuous form;
(2) on the upper one-third of the side of the container,

(3) on the upper end of the container; or

(4) printed on tags affixed conspicuously 1o the upper end of the con-
tainer. [17.716s. 1]

Subd. 2. [BLENDED AND MIXED FERTILIZER.] {a} A distributor who
blends or mixes fertilizer o a customer's order without a guaranteed analy-
sis of the final mixture must furnish each purchaser with an invoice or deliv-
ery ticket in written or printed form showing the net weight and guaranteed
analysis of each of the materials used in the mixture.

(b) The invoice or delivery ticket must accompany the delivery.

(c) Records of invoices or delivery tickeis must be kept for five years after
the delivery or application. [17.716 s, 3]

Subd. 3. [BULK FERTILIZER.] If fertilizer is transported or disiributed
in bulk, the information in subdivision I, puragraph (u}. must uccompany
each delivery in written or printed form and be supplied to euch purchaser
at time of delivery. [17.716 s. 3]
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Subd. 4. [PLANT FOOD CONTENT MUST BE UNIFORM.] The plant
food content of a given lot of fertilizer must remain uniform and may not
become segregated within the lot. [17.716 s, 4]

Subd. 5. [FERTILIZER IN BULK STORAGE.] Fertilizer in bulk storage
must be identified with a label attached 1o the storage bin or container stat-
ing the appropriate grade or guaranteed analysis. [17.716s. 5]

Sec. 14. [18C, 2211 {FERTILIZER PLANT FOOD CONTENT]

(a) Products that are deficient in plant food conient are subject 1o this
subdivision,

(b) An analysis must show that o fertilizer is deficient:

(1) in one or more of its guaranteed primary plant nutrients beyvond the
investigational allowances and compensarions as established by reguia-
tion, or

(2) if the overall index value of the fertilizer is shown below the level
established by rule.

(c) A deficiency in an official sample of mixed fertilizer resulting from
nonuniformity is not distinguishable from a deficiency due to actual plant
nutrient shortage and is properly subject to official action.

{d) For the purpose of determining the commercial index value 1o be
applied, the commissioner shall determine at least annually the values per
unit of nitrogen, available phosphoric acid, and soluble potash in fertilizers
in this state.

(e) If a fertilizer in the possession of the consumer is found by the com-
missioner to be short in weight, the registrant or licensee of the fertilizer
must submit a penalty pavment of two times the value of the actual shortage
to the consumer within 30 davs after official notice from the commissioner.

Sec. 15, [18C.225] [MISBRANDED PRODUCTS.|

Subdivision 1. [SALE AND DISTRIBUTION PROHIBITED.) A person
may not sell or distribute a misbranded ferrilizer, soil amendment, or plant
amendment. [17.722]

Subd. 2. [FACTORS CAUSING MISBRANDING.] 4 fertilizer, soil
amendment, or plant amendment is misbranded if:

(1)itcarries a false or misleading statement on the container, on the label
attached to the container, or

{2) false or misleading statements concerning the fertilizer. soil amend-
ment, or plant amendmenr are disseminated in any manner or by any means,

[17.722]
Sec. 16. [18C.231] {ADULTERATION. ]

Subdivision 1. [SALE AND DISTRIBUTION PROHIBITED.) A person
may not sell or distribute an adulrerated fertilizer, soil amendment, or plant
amendment product. [17.723)

Subd. 2. [FACTORS CAUSING ADULTERATION.] A fertilizer, soil
amendment, or planr amendment is adulterated if:

{1}it contains a deleterious or harmful ingredient in an amount to render
it injurious to plant life if applied in accordance with directions for use on
the label;
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(2} the composition falls below or differs from that which the product is
purported to possess by its labeling; or

{3) the product contains unwanted crop seed or weed seed. {17.723]

Subd. 3. [CERTAIN ADULTERATED PRODUCTS MUST BE DIS-
POSED.] Adulierated products that cannot be reconditioned must be dis-
posed of according to methods approved by the commissioner, | 17.723]

FACILITIES

Sec. 17. [18C.235] [CONTINGENCY PLAN FOR STORAGE OF BULK
PRODUCTS. ]

Subdivision I. [PLAN REQUIRED.] A person who stores fertilizers, soil
amendment, or plant amendment products in bulk must develop and main-
tain a contingency plan that describes the storage, handling, disposal, and
incident handling practices.

Subd. 2. [PLAN AVAILABILITY.] (a)} The plan must be kept ar a prin-
cipal business site or locarion within this state and must be submitted 10
the commissioner upon request.

(b) The plan must be available for inspection by the commissioner.

Sec. 18, [18C.301] [MIXING PESTICIDE WITH FERTILIZER, SOIL
AMENDMENT, OR PLANT AMENDMENT.]

A distributor who blends, mixes, or otherwise adds pesticides to fertii-
izers, soil amendments, or plant amendments must:

(1) be licensed under section 23; and

(2) comply with the provisions of chapter 18B and the federal Insecticide,
Fungicide and Rodenticide Act, Public Law Number 92-516, as amended.
[17.72]

Sec. 19. [18C.305] [FERTILIZER FACILITIES. ]

Subdivision 1. [CONSTRUCTION PERMIT.] A person must obtain a
permit from the commissioner on forms provided by the commissioner
before the person constructs or substantially alters:

(1) safeguards; or

{(2) an existing facility used for the manufacture, blending, handling. or
bulk storage of fertilizers, soil amendments, or plant amendments. The
commissioner may not grant a permit for a site without safeguards that
are adequate to preveni the escape or movement of the fertilizers from the
site. |[17.7155 s. 1)

Subd. 2. |PERMIT FEES.] (a) An application for a new facility musi
be accompanied by a nonrefundable application fee of $100 for each loca-
tion where fertilizer is stored.

(b} An application to substantially alter a facility must be accompanied
by a nonrefundable $50 fee.

(c) In addition to the fees under paragraphs {(a) and (b), a fee of 3250
must be paid by an applicant who begins construction or substantial alter-
ation before a permit is issued, [17.7155 5. 2]

{d) An application for a facility that includes both fertilizers, as regulated
under this chapter, and pesticides as regulated under chapter 188 shall
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pay only one application fee of $100.
REGISTRATION AND LICENSING

Sec. 20. |18C.401] [GENERAL LICENSING AND REGISTRATION
CONDITIONS. §

Subdivision I. |SUBSTANTIATION OF CLAIMS.| The commissioner
may require a person applying for a license or registration to manufacture
or distribute a product for use in this state 1o submit authentic experimental
evidence or university research data to substantiate the claims made for
the product. The commissioner may relv on experimental data, evaluations,
or advice furnished by experts at the University of Minnesota as evidence
to substantiate claims and may accept or reject additional sources of
evidence in evaluaring a fertilizer, soil amendment, or plant amendment.
The experimental evidence must relate 1o conditions in this state for which
the product is intended. The commissioner may also require evidence of
value when used as directed or recommended.

Subd. 2. [INSUFFICIENT EVIDENCE. ] {f the commissioner determines
that the evidence submitted does not substantiate the product’s usefulness
in this state, the commissioner may require the applicant to submit sumples,
conduct tests, or submit additional informarion, including conditions affecting
performance, to evaluate the product’s performance and usefulness.

Subd. 3. |REFUSAL TO LICENSE OR REGISTER. | The commissioner
mayv refuse to license a persor or register a specialty fertilizer, soil amend-
ment, or plant amendment if:

(1) the application for license or registration is not complete;
(2) the commissioner determines that the fertilizer, soil amendment, plant

amendment, or other additive with substantially the same contents will not
or is not likely to produce the results or effects claimed if used as dirvected;

(3) the commissioner determines that the fertilizer. soil amendment, plant
amendment, or other additive with substaniially the same contenis is nol
useful in this staie; or

(4) the facility does not properly safeguard for bulk storage.
Subd. 4. [CONDITIONAL LICENSE AND REGISTRATION.] {a} After

reviewing an application accompanied by the application fee, the com-
missioner may issue a conditional ficense or registration:

(1) 1o prevent unreasonable adverse effects on the environment. or
{2) if the commissioner determines that the applicant needs the license

or registration to accumulate information necessary to substantiate claims;
or

(3) to correct minor label violations.

(B) The commissioner may prescribe terms, conditions, and a limited
period of time for the conditional license or registration.

(¢) The commissioner may revoke or modify a conditional license or
registration if the commissioner finds that the terms or conditions are
being violated or are inadequate 10 avoid unreasonable adverse ¢ffects on
the environment.

(d) The commissioner may deny issuance of a conditional license or
registration if the commissioner determines that issuance of a license or
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registration is not warranted or that the use 1o be made of the produci
under the proposed terms and conditions may cause unreasonable adverse
effects on the environment.

Sec. 21. [18C.405] [PROTECTION OF TRADE SECRETS.|

Subdivision I. [INOTATION OF PROTECTED INFORMATION. | {1 sub-
mitting data required by this chapier, the applicant mav:

(1) clearly mark any portions that in the applicant’s opinion are trade
secrets, or commercial or financial information; and

(2) submit the marked muterial separarely from other material,

Subd. 2. [PROTECTION OF INFORMATION BY COMMISSIONER.]
{a) After consideration of the applicant's request submitted under subdi-
vision 1, the commissioner may not allow the information to become public
that the commissioner determines to contain or relate to trade secreis or
to commercial or financial information obtuined from an applicant, If
necessary, information relating to formulas of products mav be revealed
to a state or federal agency consulted with similar protection of trade
secret authority and may be revealed ai a public hearing or in findings of
Jacts issued by the commissioner.

(b} If the commissioner proposes to release information that the applicant
or registrant believes to be protected from disclosure under paragraph (a),
the commissioner musi notify the applicant or registrant by certified mail,
The commissioner may not make the information available for inspection
until 30 days after receipt of the notice by the applicant or registrant.
During this period. the applicant or registrant may begin an action in an
appropriate court for a declaratory judgment as to whether the information
is subject to protection under this section.

Sec. 22. [18C.411] [REGISTRATION OF SPECIALTY FERTILIZERS,
SOIL AMENDMENTS, AND PLANT AMENDMENTS. |

Subdivision I. |REGISTRATION REQUIRED.| («} A person may not
sell brands or grades of specialty fertilizers, soil amendments, or plani
amendments in this state unless they are registered with the commissioner

[17.714 5. 1]

(B) Registration of the materials is not @ warrantv by the commissioner
or the state. [17.714 5. 6]

{c) Specialty fertilizers custom applied are exempt from the registration
requirements of this section.

Subd. 2. [APPLICATION.| The application for registration must include :
(1) for specialty fertilizers:

(1) the name and address of the guarantor and registrant;

(i) the brand and grade;

(iit) the guarantecd analvsis as required by section [2;

(iv) the sources from which nitrogen, phosphorus, potassium or other
elements or materials are derived; and

{v) the amount and formulas of inert ingredients; and

(2) for soil amendments and plant amendments:
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(i) the name and address of the guarantor and registrant;
(if) the brand name;

(iii) the sources from which the ingredients used in the product are
derived; and

(iv) the guaranteed analysis as required by section 12. |17.714 s. 2]

Subd. 3. [COPY OF LABEL, AND LABELING MATERIAL.] Appli-
cation for registration of a specialty fertilizer, a soil amendment, or a plant
amendment must include:

(1) a label or label facsimile of each produci for which registration is
requested; and

{2) a copy of all lubeling material used in this state for promotion and
sale of each product being registered. |17.714 s. 3]

Subd. 4. [YEARLY REGISTRATION.] A registration is effective until
January I following the date of issuance or approval. A product registration
is not transferable from one person to another or from the ownership to
whom the registration is issued ro another ownership. [17.714 5. 5]

Sec. 23. |18C.415] |[FERTILIZER LICENSES.]

Subdivision . [LICENSE REQUIRED.| (a) A person may not man-
factare, blend, or otherwise manipulate fertilizers without obtaining «
license from the commissioner from cach fixed location where the person
does business within the state and one license for all fixed locations that
are located outside of the state. |17.715 5. 1, 2}

(b) A distributor may not manipulate fertilizer by means of a mobile
mechanical unit without a license from the commissivner for each mobile
mechanical unir, 117.715 5. 3]

Subd, 2. |[COPY OF LABEL AND LABELING MATERIAL.] Appli-
cation for license must include:

(1) @ designation of the formula such as is provided on an invoice,
delivery ticket, label, or label facsimile, for each product manufactured or
formulated, and

{2) a copy of all labeling material used in this state for promotion of
each product manufactured or formulated.

Subd. 3. {\EFFECTIVE PERIOD.| Other licenses are for the period from
January | to the following December 31 and must be renewed annually
by the licensee before January 1. A license is not transferable from one
person (o another, from the ownership to whom issued to another ownership,
or from one location to another location. [17.715 s. 4]

Subd. 4. [POSTING OF LICENSE.] The license must be posted in a
conspicuous place in each fixed location in this state and accompany each
mobile mechanical unit operated in this state. [V7.715 5. 5]

Sec. 24. [18C.421] IDISTRIBUTOR'S TONNAGE REPORT.]

Subdivision [. |SEMIANNUAL STATEMENT.] (a) Each licensed dis-
tributor of fertilizer except a retail fertilizer handler and each registrant
of a specialty fertilizer, soil amendment, or plant amendment must file a
semiannual statement for the periods ending December 31 and June 30
with the commissioner on forms furnished by the commissioner stating the
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number of net tons of each brand or grade of fertilizer, soil amendment,
or plant amendment distributed in this state during the reporting period.

{b) A report from a licensee who sells to an ultimate consumer must be
accompanied by records or inveice copies indicating the name of the dis-
tributor who paid the inspection fee, the net tons received. and the grade
or brand name of the products received.

(c) The report is due on or before the last day of the monrh following
the close of each reporting period of each calendar year.

(d} The inspection fee at the rate stated in section 25, subdivision 6,
must accompany the statement. [17.718 5. 1]

Subd. 2. [ADDITIONAL REPORTS.] The commissioner may by rule
require additional reports for the purpose of guthering statistical data
relating to fertilizer, soil amendments, and plant amendmenis distribution
in the state. [17.718 s. 1]

Subd. 3. [LATE REPORT AND FEE PENALTY.] (a) If a distributor
does not file the semiannual statement or pay the inspection fees by 31
days after the end of the reporting period, the commissioner shall assess
a penalty of the greater of 325 or ten percent of the amount due against
the licensee or registrant.

(b) The fees due, plus the penalty, may be recovered in a civil acfion
against the licensee or registrant.

(c) The assessment of the penalty does not prevent the commissioner
[from taking other actions as provided in this chapter |17.718 s, 1]

Subd. 4. |[RESPONSIBILITY FOR INSPECTION FEES.} If more than
one person is involved in the distribution of a fertilizer, soil amendment,
or plant amendment, the distributor who imports, manufactures, or pro-
duces the fertilizer or who has the specialty fertilizer, soil amendment, or
plant amendment registered is responsible for the inspection fee on products
produced or brought into this state. The distributor must separatelv list
the inspection fee on the invoice to the licensee. The last licensee must
retain the invoices showing proof of inspection fees paid for three years
and must pay the inspection fee on products brought into this state before
July I, 1989, unless the reporting and paving of fees have been made by
a prior distributor of the fertilizer [117.718 s. 2]

Subd. 5. [VERIFICATION OF STATEMENTS.| The commissioner may
verify the records on which the statement of tonnage is based. |17.718 s,

3
Sec. 25. {18C.425] [REGISTRATION, LICENSE, AND INSPECTION
FEES.]

Subdivision I. [APPLICATION FEES.| (a) Anr application for a rerail
fertilizer handler’s license from each fixed location in the state must be
accompanied by a 325 fee.

(b) An application for other licenses for each fixed location to be covered
by the license within the state must be accompanied by a $100 fee.

(c) An application for a license for all fixed locations of a firm outside
of the state must be accompanied by a fee of 3100,

(d) An application for a license to cover mobile mechanical units must
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be accompanied by a fee of $100 for the first unit operated by one dis-
tributor and $50 for each additional mobile mechanical unit. [17.717 5.
1]

Subd. 2. |SPECIALTY FERTILIZER REGISTRATION. | An application
for registration of a specialty fertilizer must be accompanied by a regis-
tration fee of $100 for cach brand and grade 10 be sold or distributed as
provided in section 22, |17.717 5. 3|

Subd. 3. |SOIL AMENDMENT AND PLANT AMENDMENT REG-
ISTRATION.} An application for registration of a soil amendment or plant
amendment must be dccompanied by a registration fee of $200 for each
brand sold or distributed as provided in section 22, |17.717 s. 4]

Subd. 4. [FEE FOR LATE APPLICATION. | If an application for renewal
of a fertilizer license or registration of a specialty fertilizer, soil amend-
ment, or plant amendment is not filed before January 1 or July I of a year,
as required, an additional application fee of one-half of the amount due
must be paid before the renewal license or registration may be issued.
[17.717 s. 4a]

Subd. 5. [FEE FOR PRODUCT USE WITHOUT INITIAL REGISTRA.-
TION OR LICENSE.] An additional application fee equal to the umount
due must be paid by an applicant for each license or regisiration required
for products distributed or used in this state before an initial license or
registration for the products distributed or used is issued by the commissioner:

Subd. 6. |INSPECTION FEES.| A person who sells or distributes fer-
tilizers, soil amendments, or plant amendments in this state must pay an
inspection fee amounting 1o the greater of 15 cents per ton of fertilizer
soil amendment, and plant amendment sold or distributed in this state or
$10. Products sold or distributed to manufucturers or exchanged between
them are exempt from the inspection fee imposed by this subdivision if the
producis are used exclusively for manufacturing purposes. |17.717 s. 5|

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS
Sec. 26. [18C.501] |DEFINITIONS. |

Subdivision 1. [APPLICABILITY.] The definitions in this section apply
to sections 26 fto 31. [17.7241 s. 1§

Subd. 2. [COMMISSIONER. | “Commissioner” means the commissioner
of agriculture. [17.7241 5. 2]

Subd. 3. {INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE-
RIAL.] “fndustrial by-product soil buffering material” means an indus-
trial waste or by-product or the by-product of municipal water treatment
processes containing calcium or magnesium or both in a form that may
neutralize soil acidity. [17.7241 s. 3]

Subd. 4. [LIMESTONE.] “Limestone” means a material consisting
essentially of calcium carbonate or a combination of calcium carbonate
with magnesium carbonate capable of neutralizing soil acidiry. |17.7241
s. 4]

Subd. 5. |SOIL BUFFERING MATERIALS.] “Soil buffering materials”
means materials whose calcium or magnesium or both are capable of
neutralizing soil acidity. |17.7241 s. 5]

Subd. 6. [STOCKPILE.] “Stockpile” means a supply of agricultural soil
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buffering material stored for future use. [17.7241 s. 6]

Subd. 7. [TNR]| “TNP” means to1al neutralizing power and is the number
of pounds of neutralizing value in one 1on of a soil buffering material.
[17.7241 s. 7]

Sec. 27. [18C.505] {SOIL BUFFERING DEMONSTRATION PROJECT
AND STUDY.]

Subdivision 1. [PURPOSE.] The purpose of the demonstration project
required under sections 26 to 31 is 1o identify appropriate and mutually
beneficial methods for the use of industrial by-product soil buffering mate-
rials. Proper use will minimize current waste disposal problems, provide
a market for an underutilized resource, and make available to farmers an
effective, low-cost soil buffering product. [17.7242 5. 1]

Subd. 2. [AUTHORITY.] The commissioner shall coordinate the design
and implementation of a demonstrarion project to examine the technical
feasibility, economic benefits, and environmental impacts of using indus-
trial by-product soil buffering materials as a substitute for limestone and
other traditional soil buffering marerials. [17.7242 s. 2]

Subd. 3. [PROCEDURES DEVELOPED.) The demonstration project
must identify and recommend as proposed standards appropriate proce-
dures for the sampling, analysis, TNP labeling, storage, stockpiling, trans-
portation, and application of industrial by-product soil buffering materials.
After TNP labeling standards have been established, they must be provided
to the landowner or tenant prior to land application or stockpiling. |17.7242
s. 3]

Subd. 4. [SCOPE. ] The demonstration project must be on o scale deemed
by the commissioner to be efficient and manageable while providing the
greatest practicable use of industrial by-product soil buffering materials
Sfor agriculiural purposes. [17.7242 s. 4]

Sec. 28. [18C.511] [RESPONSIBILITIES OF THE COMMISSIONER.]

Subdivision I. [BROAD PARTICIPATION. | The commissioner shall seek
participation in the demonstration project by other persons, institutions,
and organizations having an interest in svil buffering materials and indus-
trial by-product soil buffering materialy including the pollution control
agency, one or more counties, one or more soil and water conservarion
districts, and the University of Minnesota. [17.7243 s. 1]

Subd. 2. |[PUBLIC EDUCATION.] The commissioner shall seek 1o max-
imize the public education benefit of the demonstration program. [17.7243
s. 2]

Sec. 29. [I18C.515] [ENVIRONMENTAL CONTROLS. ]

Subdivision 1. [SAMPLING AND ANALYSIS.] The commissioner and
the commissioner’s agents may sample, inspect, make analysis of, and test
industrial by-product soil buffering materials used in the demonstration
project and study at a time and place and 1o an extent the commissioner
considers necessary to determine whether the industrial by-product soil
buffering materials are suitable for the project. The commissioner and the
commissioner's agents may enter public or private premises where dem-
onstration projects are being conducted in order 10 have access to:

(1) soil buffering materials used in the demonsirarion project;
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(2) sampling of sites actually or reportedly exposed to industrial by-
product soil buffering materials;

(}) inspection of storage. handling, transportation, use, or disposal
areas of indusirial by-product soil buffering materials;

(4) inspection or investigation of complaints of injury to humans, wild-
life, domesticated animals, crops, or the environment;

(5) observation of the use and application of the soil buffering material;

{6) inspection of records related to the production, transportation, stock-
piling, use, or disposal of industrial by-product soil buffering material;
and

{7) other purposes necessary to implement secrions 26 to 31. [17.7244
s. 1]

Subd. 2. |[RECEIPT AND REPORT ON SAMPLES.] Before leaving
inspected premises, the commissioner shall provide the owner, operator, or
agent in charge with a receipt describing any samples obtained. [f an
analysis is made of the samples, a copy of the results of the analysis must
be furnished to the owner, operaior, or agent in charge. [17.7244 s. 2}

Subd. 3. [EMERGENCY INSPECTION.) The commissioner and the
commissioner’s agenis may enter public or private property without a
notice of inspection if a suspected incident involving industrial by-product
soil buffering materials may threaten public health or the environment.
[17.7244 s, 3}

Sec. 30. [18C.521] [REPORT.]

The commissioner shall report to the committees on agriculiure of the
house of representatives and senate on March | of each vear, about the
activities, findings, and recommendations related ro the demonsiration
projecr. [17.7245]

Sec. 31. [18C.525] [EXEMPTION. ]

Sections 26 to 31 do not apply to industrial byv-product soil buffering
material produced at a facility if the University of Minnesota, North Cen-
tral Experimental Station, has conducted a study of the material ar rthai
Jacility. [17.7246]

Sec. 32, [CROP CONSULTANT CERTIFICATION. ]

The commissioner shall, in consultation with the Minnesota extension
service and the consultant community, develop recommendations for a
mandatory state crop consultant certification program and report its rec-
ommendations to the governor and legislature by November 15, 1990, The
program shall include consideration of educarional requirements, current
professional certification programs, and certification subcategories based
on the need for consultant specialization.

Sec. 33. [FERTILIZER PRACTICES.}
Subdivision 1. [COMMISSIONER'S DUTIES.] The commissioner shall:

(1) establish best management practices and water resources protection
requirements involving fertilizer use, distribution, storage, handling, and
disposal;

(2) cooperate with other state agencies and local governments to protect
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public health and the environment from harmful exposure to fertilizer; and

(F)appoint a task force to study the effects and impact on water resources
Jfrom nitrogen fertilizer use so that best management practices. a fertilizer
managemeni plan, and nitrogen fertilizer use regulations can be developed.

Subd. 2. |TASK FORCE.] (a) The task force must include farmers,
representatives from farm organizations, the fertilizer industry, University
of Minnesota, environmental groups, representatives of local government
involved with comprehensive local water planning, and other state agen-
cies, including the pollution control agency, the department of health, the
department of natural resources, the state planning agency, and the board
of water and soil resources.

(b) The task force shall review existing research including pertinent
research from the University of Minnesota and shall develop recommen-
dations for a nitrogen fertilizer management plan for the prevention, eval-
uation. and mitigation of nonpoint source occurrences of nitrogen fertilizer
inwaters of the state. The nitrogen fertilizer management plan must include
components promoting prevention and developing appropriate responses
to the detection of inorganic nitrogen from fertilizer sources in ground or
surface water.

(c) The task force shall reporr its recommendations to the commissioner
by May 1. 1990. The commissioner shall report 1o the environmental
quality board by July 1, 1990, on the task force's recommendations. The
recommendations of the task force shall be incorporated into an overall
nitrogen plan prepared by the pollution control agency and the department
of agriculture.

Sec. 34. [REPEALER.}

Minnesota Statutes 1988, sections [7.711; 17.712; 17.713; 17.714:
17.715;07.7155: 17 716;17.717: 17.718; 17,719, {7.72:17.72(:17.722-

[7.723; 17,7241 17.7242; 17 7243, 17.7244; 17.7245; 17.7246; [7.725;
17.726; 17.727; 17.728; 17.7285; 17.729; and 17.73, are repealed.

Sections 20 1o 31 are repealed June 30, 1991.
ARTICLE §
CHAPTER (8D
AGRICULTURAL CHEMICAL INCIDENTS AND ENFORCEMENT
Section 1. [DEFINITIONS.)

Subdivision 1. [DEFINITIONS IN CHAPTERS 18B AND 18C APPLY.|
The definitions in chapters 18B and 18C apply to this chapter.

Subd. 2. [APPLICABILITY OF DEFINITIONS IN THIS SECTION.]
The definitions in this section apply io this chapter.

Subd. 3. |[AGRICULTURAL CHEMICAL.] ‘Agricultural chemical” means
a pesticide as defined under chapter 18B or a fertilizer, plant amendment,
or soil amendment ax defined under chapter 18C.

Subd. 4. [CORRECTIVE ACTION.| “Corrective action” means an action
taken to minimize, eliminate, or clean up an incident.

Subd. 5. [HAZARDOUS WASTE.] “Hazardous waste” means a sub-
stance identified or listed as hazardous waste in the rules adopted under
section 116.07, subdivision 4.



1534 JOURNAL OF THE SENATE [30TH DAY

Subd. 6. INCIDENT.] “Incident” means a flood, fire, tornado, trans-
portation accident, storage container rupture, portable container rupture,
leak, spill, emission, discharge, escape, disposal, or other event thar releases
or immediately threatens to release an agricultural chemical accidentally
or otherwise into the environment, and may cause unreasonable adverse
effects on the environment. Incident does not include a release resulting
Jrom the normal use of a product or practice in accordance with law,

Subd. 7. {OWNER OF REAL PROPERTY.| “Owner of real property”
means a person who is in possession of, has the right of control, or controls
the use of real property, including without limitation a person who may
be a fee owner, lessee, renter, tenant, lessor, contract for deed vendee,
licensor, licensee, or occupant.

Subd. 8. [PERSON.) “Person” means an individual, firm, corporation,
puartrership, association, trust, joint stock company, or unincorporated
organization, the state, a state agency, or a political subdivision. [17.713
5. 15])

Subd. 9. [PROVISION OF THIS CHAPTER.] “Provision of this chap-
ter” means a provision of this chaprer, chapter 188, chapter 18C, or a rule
adopted under those chapters.

Subd. 10. [RESPONSIBLE PARTY.] “Responsible party” means a per-
son who at the time of an incident has custody of, control of, or respon-
sibility for a pesticide, fertilizer, pesticide or fertilizer container, or pesticide
or fertilizer rinsate.

INCIDENTS
Sec. 2. [18D.101] [REPORT OF INCIDENTS REQUIRED.]

Subdivision 1. [REPORT TO COMMISSIONER.J A responsible party
or an owner of real property must, on discovering an incident has occurred,
immediately report the incident to the commissioner.

Subd. 2. |[WRITTEN REPORT.] The responsible party must submit
written report of the incident to the commissioner in the form and by the
time prescribed by the commissioner.

Sec. 3. [18D.105] [CORRECTIVE ACTION ORDERS.]

Subdivision . [CORRECTIVE ACTION ORDERS.] {(a) After determin-
ing an incident has occurred, the commissioner may order the responsible
party to take reasonable and necessary corrective actions.

(b) The commissioner shall notify the owner of real property where
corrective action is ordered that access to the property will be required
for the responsible party or the commissioner 1o take corrective action.

(c} A political subdivision may not request or order any person to take
an action that conflicts with the corrective action ordered by the commissioner.

(d) The attorney general on request of the commissioner may bring an
action to compel corrective action.

Subd. 2. [COMMISSIONER’S CORRECTIVE ACTIONS.] The com-
missioner may take corrective action if:

(1) a responsible party cannot be identified; or

(2) an identified responsible party cannot or will not comply with a
corrective action order issued under subdivision 1.
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Subd. 3. [EMERGENCY CORRECTIVE ACTION.] (a) To assure an
adequate response to an incident, the commissioner may take corrective
action without following the procedures of subdivision I if the commissioner
determines that the incident constitutes a clear and immediate danger
requiring immediate action to prevent, minimize, or mitigate damage o
the public health and welfare or the environment.

{b) Before taking an action under this subdivision, the commissioner
must make all reasonable efforts, taking into consideration the urgency of
the situation, to order a responsible party to iake a corrective action and
notify the owner of real property where the corrective action is to be iaken.

Subd. 4. [AGRICULTURE IS LEAD AGENCY.] The depariment of agri-
culture is the lead state agency in taking corrective action for incidents.

Sec. 4. [18D.111] [LIABILITY FOR COSTS.]

Subdivision 1. [CORRECTIVE ACTION COSTS.] (a) A responsible party
is liable for the costs including administrative costs for corrective action
incurred after the corrective action order has been issued, or for emergency
corrective action. The commissioner may issue an order for recovery of
the costs.

(b) A responsible party is liable for the costs of any destruction to
wildlife. Payments of costs for wildlife destruction shall be deposited in
the game and fish fund of the stare treasury.

Subd. 2. [OWNER OF REAL PROPERTY.] An owner of real property
is not a responsible party for an incident on the owner'’s property unless
that owner:

(1) was engaged in manufacturing, formularing, transporting, storing,
handling, applying, distributing, or disposing of an agricultural chemical
on the property;

(2} knowingly permitted any person to make regular use of the property
for disposal of agricultural chemicals: or

(3) violated this chapter in a way rhat contribuied to the incident.

Subd. 3. [LIABILITY FOR APPLICATION.] (a) Notwithstanding other
provisions relating fo liability for agricultural chemical use, an end user
or landowner is not liable for the cost of active cleanup, or damages
associated with or resulting from agricultural chemicals in groundwater
if the person has applied or has had others apply agricultural chemicals
in compliance with state law and orders of the commissioner.

(b} It is a complete defense for liability if the person has complied with
the provisions in paragraph (a).

Subd. 4. [LIABILITY OF APPLICATOR’S EMPLOYEES.| A person
licensed under chapter 18B or 18C who custom applies an agricultural
chemical is civilly liable for violations of this chaprer by the person’s
employees and agents.

Subd. 5. [AVOIDANCE OF LIABILITY.] (a) A responsible party may
not avoid liability by means of a conveyance of a right, title, or interest
in real property, or by an indemnification, hold harmless agreement, or
similar agreement.

{b) This subdivision does not:
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{1) prohibit @ person who may be liable from entering an agreement by
which the person is insured, held harmless, or indemnified for part or all
of the liability;

{2) prohibit the enforcement of an insurance, hold harmless, or indem-
nification agreement; or

(3) bar a cause of action brought by a person who may be liable or by
an insurer or guarantor, whether by right of subrogation or otherwise,

Subd. 6. IDEFENSE.] As a defense to a penalty or liability for damages,
a person may prove that a violation was caused solely by an acr of Geod,
an act of war, or an act or failure to act that constitutes sabotage or
vandalism, or a combination of these defenses.

Sec. 5. [18D.115] [APPORTIONMENT OF LIABILITY AND
CONTRIBUTION. |

Subdivision |. [RIGHT OF APPORTIONMENT.) (a) A responsible party
held liable under this chapter has the right to have the trier of fact apportion
liability among the responsible parties as provided in this section. The
burden is on each responsible party to show how that responsible party’s
liability should be apportioned. The trier of fact shall reduce the amount
of damages in proportion to the amount of liability apportioned 10 the
party recovering.

(b) In apportioning the liability of a party under this section, the trier
of fact shall consider the following:

(1) the extent to which that responsible party contributed 1o the incident;
(2) the amount of agricultural chemical involved;
(3) the degree of toxicity of the agricultural chemical involved,;

(4) the degree of involvement of and care exercised by the responsible
party in manufacturing, formulating, handling, storing, distributing, trans-
porting, applying, and disposing of the agricultural chemical;

(3) the degree of cooperation by the responsible party with federal, state,

or local officials to prevent any harm to the public health or the environ-
ment, and

(6) knowledge by the responsible party of the hazardous nature of rhe
agricultural chemical.

Subd, 2. [CONTRIBUTION.] If a responsible party is held liable under
this chapter and establishes a proportionate share of the aggregare liability,
the provisions of section 604.02, subdivisions | and 2, shall apply with
respect to contribution and reallocation of any uncollectible amounts,
except that an administrative law judge may also perform the functions
of a court identified in section 604 .02, subdivision 2.

INSPECTION
Sec. 6. {18D.201] [INSPECTION, SAMPLING, ANALYSIS.]

Subdivision 1. [ACCESS AND ENTRY.] (a) The commissioner, upon
presentation of official depariment credentials, must be granted access at
reasonable times without delay to sites:

(1) where a person manufactures, formulates, distribuites, uses, disposes
of, stores, or transporis an agricultural chemical; or
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(2) which the commissioner reasonably believes are affected, or possibly
affected, by the use of an agricultural chemical. agricultural chemical
container, agricultural chemical rinsate, or agricultural chemical device
in violation of this chapter.

(b) The commissioner may enier sites for:

(1) inspection of equipment for the manufacture, formulation, blending,
distribution, disposal, or application of agricultural chemicals and the
premises on which the equipment is stored:

(2) sampling of sites actually or reportedly exposed to agricultural
chemicals;

(3) inspection of storage, handling, distribution, use, or disposal areas
of agricultural chemicals or their containers;

{4) inspection or investigation of complaints of injury to the environment ;
{(5) sampling of agricultural chemicals;
(6) observation of the use and application of an agricultural chemical;

{7) inspection of records related to the manufacture, distribution. stor-
age, handling, use, or disposal of an agriculrural chemical;

(8) investigating the source, nature, and extent of an incident, and the
extent of the adverse effects on the environment; and

(%) other purposes necessary to implement this chapter, chapter 188, or
18C.

{c) The commissioner may enter any public or private premises during
or after regular business hours without a notice of inspection when a
suspected incident may threaten public health or the environment.

Subd. 2. [NOTICE QF INSPECTION SAMPLES AND ANALYSES. ] (a)
The commissioner shall provide the owner, operator, or agent in charge
with a receipt describing any samples obtained. If requested, the commis-
sioner shall split any samples obtained and provide them 1o the owner,
operator, or agent in charge. If an analysis is made of the samples, a copy
of the results of the analysis must be furnished to the owner, operator, or
agent in charge within 30 days after an analvsis has been performed. If
an analysis is not performed, the commissioner must notify the owner,
operator, or agent in charge within 30 days of the decision not to perform
the analysis.

(b) The methods of sampling and analysis must be those adopied by the
Unired States Environmental Protection Agency or the association of offi-
cial analytical chemists. In cases not covered by those methods, or in cases
where methods are available in which improved applicability has been
demonstrated, the commissioner may adopt appropriate methods from other
sources.

(c) In sampling a lot of agricultural chemical that is registered, a single
package may constitute the official sample.

Subd. 3. [INSPECTION REQUESTS BY OTHERS.] (a) A person who
believes that a violation of this chapter has occurred may request an
inspection by giving notice to the commissioner of the violation. The notice
must be in writing, state with reasonable particularity the grounds for the
notice, and be signed by the person making the request.
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(b} If after receiving a notice of violation the commissioner reasonably
believes that a violation has occurred, the commissioner shall make a
special inspection in accordance with the provisions of this section as soon
as practicable, 1o determine if a violation has occurred.

(c) An inspection conducted pursuant to a notice under this subdivision
may cover an entire site and s not limited 10 the portion of the site specified
in the notice. If the commissioner determines that reasonable grounds 1o
believe that a violation occurred do not exist. the commissioner must notify
the person making the request in writing of the determination.

Subd. 4. |[ORDER TO ENTER AFTER REFUSAL.| After a refusal or
an anticipated refusal based on a prior refusal 1o allow entrance on a
prior occasion by an owney, operator, or agent in charge to allow entry
as specified in this chapter, the commissioner may apply for an order in
the district court in the county where a site is located, that compels a
person with authority to allow the commissioner to enter and inspect the
site.

Subd. 5. [VIOLATOR LIABLE FOR INSPECTION COSTS.) (a) The
cost of reinspection and reinvestigation may be assessed by the commis-
sioner if the person subject to the corrective action order or remedial
action order does not comply with the order in a reasonable time as
provided in the order.

(b) The commissioner may enter an order for recovery of the inspection
and investigation costs.

Subd. 6. [INVESTIGATION AUTHORITY.] (¢} In making inspections
under this chapter, the commissioner may administer oaths, certify official
acts, issue subpoenas to take and cause 10 be taken depositions of witnesses,
and compel the attendance of witnesses and production of papers, books,
documents, records, and testimony.

(b) If a person fails to comply with a subpoena, or a witness refuses to
produce evidence or to testify to a matter about which the person may be
lawfully questioned, the district court shall, on application of the com-
missioner, compel obedience proceedings for contempi, as in the case of
disobedience of the requirements of a subpoena issued by the court or a
refusal to testify in court.

ENFORCEMENT
Sec. 7. {18D.301] [ENFORCEMENT.]

Subdivision 1. |[ENFORCEMENT REQUIRED.| (a) The commissioner
shall enforce this chapter and chapters 188 and 18C.

(b) Violations of chapter 18B or chapter 18C or rules adopted under
chapter 18B or chapter 18C are a violation of this chapter.

(c) Upon the request of the commissioner, county attorneys, sheriffs. and
other officers having authority in the enforcement of the general criminal
laws shall take action to the extent of their authority necessary or proper
for the enforcement of this chapter or special orders, standards, stipula-
tions, and agreements of the commissioner.

Subd. 2. [COMMISSIONER’S DISCRETION.]} If minor vielations of
this chapter, chapter 18B, or chapter I18C occur or when the commissioner
believes the public interest will be best served by a suitable notice of
warning in writing, this chapter does not require the cominissioner to:
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(1) report the violation for prosecution;
(2) institute seizure proceedings; or

(3) issue a withdrawal from distribution or stop-sale order. |17.728 s.
3]

Subd. 3. |CIVIL ACTIONS.] Civil judicial enforcement actions may be
brought by the atrorney general in the name of the state on behdlf of the
commissioner. A county attorney may bring a civil judicial enforcement
dction upon the request of the commissioner and agreement by the uttorney
general.

Subd. 4. |INJUNCTION.] The commissioner may apply to a court with
jurisdiction for a temporary or permanent injunction to prevent, resirain,
or enjoin viclations of this chapter,

Subd. 5. [CRIMINAL ACTIONS.] For a criminal action, the county
attorney from the county where g criminal violation occurred is responsible
Jor prosecuting a violation of this chapter. If the county attorney refuses
to prosecute, the attorney general on request of the commissioner may
prosecute,

Subd. 6. [AGENT FOR SERVICE OF PROCESS. ] All nonresident com-
mercial and structural pest control applicator licensees licensed as indi-
viduals must appoint the commissioner us the agent upon whom all legal
process muy be served and service upon the commissioner is deemed to
be service on the licensee.

Sec. 8. |18D.305] [ADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commissioner
may seek to remedy violations by a written warning, administrative meet-
ing. cease and desist, stop-use, stop-sale. removal, correction order. or
other special order, seizure, stipulation, agreement, or administrative pen-
alty, if the commissioner determines that the remedy is in the public inferest.

Subd. 2. [IREVOCATION AND SUSPENSION. | The commissioner may,
after written notice and hearing, revoke, suspend, or refuse to grant a
registration, permit, license, or certification if a person violates a provision
of this chapter or has a history within the last three years of vielations of
this chapter.

Subd. 3. [CANCELLATION OF REGISTRATION.] (a} The commis-
sioner may cancel the registration of a specialty fertilizer, soil amendment,
or plant amendment or refuse to register a brand of specialty fertilizer,
soil amendment, or plant amendment after receiving satisfactory evidence
that the registrant has used fraudulent or deceptive practices in the evasion
or attempted evasion of the provisions of this chapter,

(b) Registration may not be revoked until the registrant has been given
opportunity for a hearing by the commissioner. [17.728 s. 1]

Subd. 4. [CANCELLATION OF LICENSE.] (a) The commissioner may
cancel a license issued under this chapter after receiving satisfactory
evidence that the licensee has used fraudulent and deceptive practices in
the evasion or attempted evasion of the provisions of this chapter.

(b) A license may not be revoked until the licensee has been given
opportunity for a hearing by the commissioner. [17.728 s. 2]

Subd. 5. [CANCELLATION OF FACILITY AND EQUIPMENT
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APPROVAL.| (a) The commissioner may cancel the approval of u facility
or equipment if:

(1) hazards to people’s lives, adjoining property, or the environment
exist; or

(2) there is satisfactory evidence that the person to whom the approval
was issued has used fraudulent or deceptive practices 1o evade or attempt
1o evade the provisions of this chapter.

(b) An approval may not be canceled until the person has been given
an opportunity for a hearing by the commissioner. |17.728 s. 2al|

Subd. 6. |SERVICE OF ORDER OR NOTICE. (a) If a person is not
available for service of an vrder, the commissioner may attach the order
to the agricultural chemical container, rinsate, equipment, or device or
Jacility and notify the owner. custodian, other responsible party, or registrant.

{b) The agricultural chemical container, rinsate, equipment, or device
may not be sold, used, or removed until the agricultural chemical container,
rinsate, equipment, or device has been released under conditions specified
by the commissioner, by an administrative law judge, or by a court.

Sec. 9. [18D.311] [DAMAGES AGAINST STATE FOR ADMINISTRA-
TIVE ACTION WITHOUT CAUSE.]

If the commissioner did not have probable cause for an adminisirative
action, including the issuance of a stop-sale, stop-use, or removal order,
a court may allow recovery for damages caused by the administrative
action.

Sec. 10. 118D.315] [ADMINISTRATIVE PENALTIES.)

Subdivision I. |ASSESSMENT.] (a) {n determining the amount of the
administrative penalty, the commissioner shall consider the economic gain
received by the person allowing or committing the vielation, the gravity
of the violation in terms of actual or potential damage to human health
and the environment, and the violator's culpability, good faith, and history
of violations.

(b) The commissioner may assess an administrative penalty of up fo
35,000 per day for a violation of a corrective action order or remedial
action order.

(c) An administrative penalty may be assessed if the person subject to
a corrective action order or remedial action order does not comply with
the order in the time provided in the order. The commissioner must state
the amount of the administrative penalty in the corrective action order or
remedial action order

Subd. 2. [COLLECTION OF PENALTY.] (a) If a person subject to an
administrative penalty fails to pay the penalty, which must be part of a
final order by the commissioner, by 30 days after the final order is issued,
the commissioner may commence a civil action for double the assessed
penalty plus attorney fees and costs.

(b) An administrative penalty may be recovered in a civil action in the
name of the state brought in the district court of the county where the
violation is alleged 10 have occurred or the district court where the com-
missioner has an office.

Sec. 11. [18D.321] [APPEAL OF COMMISSIONER'S ORDERS. ]|
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Subdivision I. [NOTICE OF APPEAL.] {(a} After service of an order, a
person has 45 days from receipt of the order to notify the commissioner
in writing that the person intends to contest the order.

(b} If the person fails to notify the commissioner that the person intends
to contest the order, the order is a final order of the commissioner and no
subject to further judicial or administrative review,

Subd. 2. |ADMINISTRATIVE REVIEW)] If a person notifies the com-
missioner thar the person intends to contest an order issued under this
chapter, the state office of administrative hearings shall conduct a hearing
in accordance with the applicable provisions of chapter 14 for hearings
in contested cases.

Subd. 3. [JUDICIAL REVIEW.] Judicial review of a final decision in a

contested case is available as provided in chaprer 14.

Subd. 4. [RECOVERY OF LEGAL EXPENSES.] The prevailing party
may recover reasonable legal expenses incurred in a contested case or an
appeal from a contested case. The certification of expenses is prima facie
evidence that the expenses are reasonable and necessary.

Sec. 12. [18D.325] [CIVIL PENALTIES. |

Subdivision 1. [GENERAL PENALTY.]) Except as provided in subdi-
visions 2 and 3, a person who violates this chapter, chapter 188 or 18C
or a special order, standard, stipulation, agreement, or schedule of com-
pliance of the commissioner is subject to a civil penalty of up to 310,000
per day of violation as determined by the court.

Subd. 2. [DISPOSAL THAT BECOMES HAZARDQUS WASTE.] A
person who violates a provision of this chapter, chapter [8B. or chapter
I18C or a special order, standard, stipulation, agreement, or schedule of
compliance of the commissioner that relates to disposal of agricultural
chemicals so that they become hazardous waste, is subject to the penalties
in section 1{5.071.

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.| As «
defense to a civil penalty or claim for damages under subdivisions | and
2, the defendant may prove that the violation was caused solely by an act
of God, an act of war, or an act or failure to act that constitutes sabotage
or vandalism, or anv combination of these defenses,

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In an action to
compel performance of an order of the commissioner to enforce a provision
of this chapter, the court may require a defendant adjudged responsible 1o
perform the acts within the person’s power that are reasonably necessary
to accomplish the purposes of the order.

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The civil
penalties and payments provided for in this section may be recovered by
a civil action brought by the county attorney or the aftorney general in
the name of the state.

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EXPENSES. ] In
an action brought by the attorney general or a county atterney in the
name of the state under this chapter for civil penalties or injunctive relief,
or in an action fo compel compliance, if the state finally prevails, the state,
in addition to other penalties provided in this chapter, must be allowed an
amount determined by the court to be the reasonable value of all or a part
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of the litigation expenses including attorney fees incurred by the state or
county attorney. In determining the amount of these litigation expenses to
be allowed, the court shall give consideration to the economic circum-
stances of the defendant.

Sec. 13, [18D.331] |CRIMINAL PENALTIES.]

Subdivision I. |[GENERAL VIOLATION.] Except as provided in sub-
divisions 2 and 3, a person is guilty of a misdemeanor if the person violates
a provision of this chapter, chapter 188, or chapter 18C or a special order,
standard, stipulation, agreement, or schedule of compliance of the
commussioner,

Subd. 2. [VIOLATION ENDANGERING HUMANS. | A person is guilty
of a gross misdemeanor if the person violates a provision of this chapter,
chapter 18B, or chapter 18C or a speciul order, standard, stipulation,
agreement, or schedule of compliance of the commissioner, and the vio-
lation endangers humans.

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person is guilty of a
gross misdemeanor if the person knowingly violates a provision of this
chapter, chapter 18B, or chapter 18C or u standard, special order, stipu-
lation, agreement, or schedule of compliance of the commissioner.

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A
person who knowingly, or with reason to know. disposes of an agricultural
chemical so that the product becomes hazardous waste is subject 1o the
penalties in section 115.071.

ARTICLE 9
CHAPTER I8E
AGRICULTURAL CHEMICAL INCIDENT RESPONSE FUND
Section 1. [18E.01] [CITATION.]

This chapter may be cited as the agricultural chemical incident response
Sfund.

Sec. 2. {1B3E.02] |IDEFINITIONS. |

Subdivision I. IDEFINITIONS IN CHAPTER 18B AND 18C APPLY |
The definitions contained in chapters 18B and I18C apply 1o this chapter.

Subd. 2. | AGRICULTURAL CHEMICAL.] ‘Agricultural chemical” means
pesticide, fertilizer, plant amendment, or soil amendment but does not
include nitrate and related nitrogen from a natural source.

Subd. 3. [FUND.] “Fund”™ means the agricultural chemical incident
response fund.

Subd. 4. [ELIGIBLE PERSON.| “Eligible person™ means a responsible

party or an owner of real property.

Subd. 5. [WHOLESALE SALE.) “Wholesale sale” means a sale of
agricultural chemicals to a retailer, or lo a person or entity who applies
the agricultural chemical if the agricultural chemical is not bought from
a retailer. If a person or entity makes wholesale and retail sales, the entire
amount of the sale of agricultural chemicals to the person or entity is not
a wholesale sale unless the purchaser provides an affidavit of the amount
that will be sold at retail.
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Sec. 3. [18E.03] [AGRICULTURAL CHEMICAL INCIDENT RESPONSE
FUND.]

Subdivision 1. [ESTABLISHMENT.] (a} The agricultural chemical inci-
dent fund is established as a fund in rthe state rreasury.

(b) The fund consisis of an incident response account and a response
reimbursement account.

Subd. 2. [INCIDENT RESPONSE ACCOUNT. ] (a) Money in the incident
response account may only be used for:

(1) payment to the commissioner of finance to credit the response account
in the environmental response, compensation, and compliance fund under
section 115B.20, subdivision I;

(2) to pay for the commissioner's responses to incidents under chapters
188 and I8C that are not eligible for payment under section 115B.20,
subdivision 2, and

(3) to pay for emergency responses that are otherwise unable to be
funded.

(b) Money in the incident response account is appropriated to the com-
missioner to make pavments as provided in this subdivision,

Subd. 3. [INCIDENT RESPONSE FEE.] (a) The commissioner shall
impose an incident response fee on registration of pesticides under chapter
18B and registration of fertilizers, plant amendmenis, und soil amendments
under chapter 18C. For fertilizers thar are not registered under chapter
18C, an incident response fee shall be imposed on each brand or grade of
fertilizer, soil amendment, or plant amendment distributed in the state and
required 1o be listed on a licensee’s tonnage report under chapter 18C. The
commissioner shall charge the incident response fee as part of the regis-
tration fee of the agricultural chemicals. The commissioner shall determine
the amount of the incident response fee, notwithstanding section 16A.128,
based on:

(1} the amount needed to reimburse the response account of the envi-
ronmental response, compensation, and compliance fund under section
115B.20, subdivision ];

(2) the amount needed to maintain an emergency response balance in
the account of 31,000,000

{3) the amount estimated to be needed for responses to incidents as
provided in subdivision 2, clause (2); and

(4) for the amount of the incident response fee charged for each agri-
cultural chemical regisiered, the amount of active ingredients of the agri-
cultural chemical used in this state as determined by the commissioner.
burt the incident response fee charged may not be less than $25 per agri-
cultural chemical or more than $3,000, except the incident response fee
may exceed 33,000 for agricultural chemicals containing a substance Sfor
which the United States Environmental Protection Agency has announced
a health advisory in the federal register,

(b} Money from the incident response fee shall be deposited in the fund
and credited to the incident response accouns.

(c) The commissioner shall determine the inciden: response fee so that
the balance in the account does not exceed $5 million, The balance in the
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account may not exceed $2.5 million during the first vear the fee is imposed.

Subd. 4. [RESPONSE REIMBURSEMENT ACCOUNT.] Money in the
response reimbursement account may only be used for reimbursement or
payment of the reasonable and necessary costs incurred by a responsible
party taking a corrective action as provided under section 4.

Subd. 5. [RESPONSE REIMBURSEMENT FEE.] (a) A response reim-
bursement fee is imposed on the weight or volume of agricultural chemicals
sold by wholesale sales to a person or other entity in this state. The
commissioner must determine the amount of fee, notwithstanding section
16A.128, based on:

{1) the amount needed for reimbursement of response costs under section
4, and

(2) the amount needed to maintain a minimum balance in the account
of $1,000.000.

{b) The commissioner shall set the response reimbursement fee on an
annual basis as a rate per weight or volume of agricultural chemical sold.
The rate shall be based on the amount of active ingredients in the agri-
cultural chemical. The response reimbursement fee may not be less than
$25 for each agricultural chemical sold by a person or entity ar wholesale
or more than $3,000, except the response reimbursement fee may exceed
$3.000 for an agricultural chemical containing a substance for which the
United States Environmental Protection Agency has announced a health
advisory in the federal register.

(¢} The comniissioner must reduce or eliminate the response reimburse-
ment fee if the balance in the account exceeds 35,000,000,

(d) The commissioner of revenue shall collect the response reimburse-
ment fee on a quarterly basis and has the collection and enforcement
authority 1o collect the fee as if it were a tax under chaprer 297 or 297A.

{e) The money collected from the response reimbursement fee shall be
deposited in the fund and credited to the incident reimbursement account.

Subd. 6. [REVENUE SOURCES.] (a) Revenue from the following sources
must be deposited in the state treasury and credited to the fund:

(1) the proceeds of the fees imposed by subdivisions 3 and 5;

{2) money recovered by rhe state for expenses paid with money from the
fund excluding reimbursements 1o the environmental response, compen-
sation, and compliance fund under section 115B.20, subdivision 4, clause
4;

{3) interest attributable to investment of money in the fund; and

{4) money received by the commissioner in the form of gifts, grants other
than federal grants, reimbursements, and appropriations from any source
intended to be used for the purposes of the fund.

{b) Money deposited in the fund shall be credited 1o the incident response
account except for money collected from the response reimbursement fee
under subdivision 5 and money recovered relating to response reimburse-
ment payments under section 4. subdivision 6.

Sec. 4. [18E.04]) [REIMBURSEMENT OR PAYMENT OF RESPONSE
COSTS ]
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Subdivision 1. [REIMBURSEMENT OF RESPONSE COSTS.] The com-
missioner shall reimburse an eligible person from the response reinmburse-
ment account for the reasonable and necessary costs incurred by the eligible
person in taking corrective action as provided in subdivision 4, if the
commissioner determines:

(1) the eligible person complied with corrective action orders issued to
the eligible person by the commissioner; and

(2) the incident was reported as required in chapters 18B and 18C.

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] (a) On request
by an eligible person, the commissioner may pay the eligible person for
the reasonable and necessary cash disbursements for corrective action
costs incurred by the eligible person as provided under subdivision 4 if
the commissioner determines:

(1) the eligible person pays the first 31,000 of the corrective action
costs;

(2) the eligible person provides the commissioner with a sworn affidavit
and other convincing evidence thar the eligible person is unable 1o pay
additional corrective action costs;

(3) the eligible person continues to assume responsibility for carrying
out the requirements of corrective action orders issued to the eligible person
or af once in effect; and

{4) the incident was reported as required in chapters 18B and 18C.

{b) An eligible person is not eligible for pavment or reimbursement and
must refund amounts paid or reimbursed by the commissioner if false
statements or misrepresentations are made in the affidavit or other evidence
submitted to the commissioner to show an inability 1o pay corrective action
COSIS.

Subd. 3. |[PARTIAL REIMBURSEMENT.] If the comniissioner deter-
mines that an incident was caused in part, but not entirely by a violation
of chapter 18B or 18D, the commissioner shall reimburse or pay the cor-
rective action costs of the eligible person based on the culpability of the
eligible person and the percentage of the costs not attributable ro the
violation.

Subd. 4. [REIMBURSEMENT PAYMENTS. ] (a) The commissioner shall
pay a person that is eligible for reimbursement or payment under subdi-
visions 1, 2, and 3 from the response reimbursement account for:

{1) 80 percent of the total reasonable and necessary corrective action
costs greater than 31,000 and less than $100,000; and

(2) 100 percent of the total reasonable and necessary corrective action
costs equal to or greater than $100,000 but less than $250,000.

(b) A reimbursement or payment may not be made until the commissioner
has determined that the costs are reasonable and for a reimbursement that
the costs were actually incurred.

(c) Money in the response reimbursement account is appropriated to the
commissioner t0 make payments and reimbursements under this subdivision.

Subd. 5. IREIMBURSEMENT OR PAYMENT DECISIONS.] (a) The
commissioner must issue an order granting or denying a request within 30
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days following a request for reimbursement or for payment under subdi-
visions I, 2, or 3.

(b) After an initial request is made for reimbursement notwirhstanding
subdivisions 1 to 4, the commissioner may denv additional requests for
reimbursement.

(c) If a request is denied, the eligible person may appeal the decision
as a contested case hearing under chapter 14.

Subd. 6. [SUBROGATION.] (a) If a person other than a responsible
party is paid or reimbursed from the response reimbursement account as
a condition of payment or reimbursement, the state is subrogated to the
rights of action the person paid or reimbursed has against the responsible
party. The commissioner shall collect the amounts from the responsible
party and on request of the commissioner the attorney general shall bring
an action to enforce the collection.

(b} Amounis collected under this subdivision must be deposited in the
agriculture chemical incident response fund and credited to the response
reimbursement account.

Sec. 5. [REIMBURSEMENT FOR INCIDENTS BEFORE THE EFFEC-
TIVE DATE OF THIS ACT.]

(a) A responsible party for a pesticide or fertilizer incident which occurred
after January 1, 1985, but before June 30, 1989, must be reimbursed for
such costs as provided for wnder section 4, subdivision 4, if the person:

(1) has been issued a response order, remedial action, or other order by
the commissioner;

(2) has entered inte any response order by consent with the commissioner;
(3) has incurred cosis associated with that response; and

(4) qualifies for reimbursement under section 4, subdivision 1.

Sec. 6. Minnesota Statutes 1988, section 115B.20, is amended to read:

115B.20 [ENVIRONMENTAL RESPONSE. COMPENSATION AND
COMPLIANCE FUND.]

Subdivision |. |[ESTABLISHMENT.] {g) The environmental response,
compensation and compliance fund is created as an account in the state
treasury and may be spent only for the purposes provided in subdivision
2.

(b) The commissioner of finance shall administer a response account in
the fund for the agency and the commissioner of agriculture to take removal,
response, and other actions authorized under subdivision 2, clauses (1) to
(4). Money deposited in the fund under subdivision 4, clauses (1) 10 (4).
must be credited to the account. The commissioner of finance shall allocate
money from the account to the agency and the commissioner of agriculture
to take actions required under subdivision 2, clauses (1) 1o (4).

(c) The commissioner of finance shall annually determine:

(1) the amount of allocations made to the agency and to the commissioner
of agriculture that are not reimbursed and will probably not be reimbursed.;

(2) the percentage of nonreimbursed allocations made 1o the agency that
has been paid for by the hazardous waste generator's 1ax under section
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115B.22; and

{3) the amount if the percentage determined under clause (2) were mul-
tiplied rimes the nonreimbursed allocations made to the commissioner of
agriculture.

(d} The commissioner of finance must notify the commissioner of agri-
culture of the amount determined in paragraph (c), clause (3), and the
commissioner of agriculture must pay the amount from the incident response
account from fees generated from the incident response fee on registration
fees for agricultural chemicals under section 3.

(e) The commissioner of finance shall administer the account in a manner
that allows the commissioner of agriculture and rhe agency 1o urilize the
money in the account to implement their removal and remedial action duties
as effectively as possible.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT | Subject
to appropriation by the legislature the money in the fund may be spent for
any of the following purposes:

a3 (1) preparation by the agency and the commissioner of agriculiure
for taking removal or remedial action under section 115B.17, or under
chapter 188 or 18D, including investigation, monitoring and testing activ-
ities, enforcement and compliance efferts relating to the release of haz-
ardous substances, pollutants or contaminants under section 115B.17 or
115B. 18, or chapter 18B or 18D,

#b3 (2) removal and remedial actions taken or authorized by the agency
or the commissioner of the pollution control agency under section 1i5B.17,
or taken or authorized by the commissioner of agriculture under chapter
I18B or 18D including relaled enforcement and compliance efforts under
section 115B.17 or 115B.18, or chapter I18B or 18D, and payment of the
state share of the cost of remedial action which may be carried out under
acooperative agreement with the federal government pursuant to the Federal
Superfund Act, under United States Code, title 42, section 9604(c)(3) for
actions related to facilities other than commercial hazardous waste facilities
located under the siting authority of chapter 115A;

e} (3) reimbursement to any private person for expenditures made before
July 1, 1983 to provide alternative water supplies deemed necessary by the
agency or the commissioner of agriculture and the department of health
to protect the public health from contamination resulting from the release
of a hazardous substance;

&) {4) removal and remedial actions taken or authorized by the agency
or the commissioner of agriculture or the pollution control agency under
section 115B.17, or chapter 18B or 18D, including related enforcement
and compliance efforts under section 115B.17 or 115B.18, or chaprer 18B
or 18D, and payment of the state share of the cost of remedial action which
may be carried out under a cooperative agreement with the federal gov-
ernment pursuant to the Federal Superfund Act, under United States Code,
title 42, section 9604(c)(3) for actions related to commercial hazardous
waste facilities located under the siting authority of chapter 115A;

¢e} (5) compensation as provided by law, after submission by the waste
management board of the report required under section 115A.08, subdi-
vision 5, to mitigate any adverse impact of the location of commercial
hazardous waste processing or disposal facilities located pursuant to the
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siting authority of chapter 115A;

&3y (6) planning and implementation by the commissioner of natural
resources of the rehabilitation, restoration or acquisition of natural resources
to remedy injuries or losses to natural resources resulting from the release
of a hazardous substance;

€2} (7) inspection, monitoring and compliance efforts by the agency, or
by political subdivisions with agency approval, of commercial hazardous
waste facilities located under the siting authority of chapter 115A;

1 (8) grants by the agency or the waste management board to dem-
onstrate alternatives to land disposal of hazardous waste including reduc-
tion, separation, pretreatment, processing and resource recovery, for education
of persons involved in regulating and handling hazardous waste;

£ (9) intervention and environmental mediation by the legislative com-
mission on waste management under chapter 115A; and

& (10) grants by the agency to study the extent of contamination and
feasibility of cleanup of hazardous substances and pollutants or contami-
nants in major waterways of the state.

Subd, 3, [LIMIT ON CERTAIN EXPENDITURES.] The commissioner
of agriculture or the pollution control agency or the agency may not spend
any money under subdivision 2, clause 5 (2) or 3 (4) for removal or
remedial actions to the extent that the costs of those actions may be com-
pensated from any fund established under the Federal Superfund Act, United
States Code, title 42, section 9600 et seq. The commissioner of agricufture
or the pollution control agency or the agency shall determine the extent to
which any of the costs of those actions may be compensated under the
federal act based on the likelihood that the compensation will be available
in a timely fashion. In making this determination the commissioner of
agriculture or the pollution control agency or the agency shall 1ake into
account;

& (1) the urgency of the removal or remedial actions and the priority
assigned under the Federal Superfund Act to the release which necessitates
those actions;

{63 (2) the availability of money in the funds established under the Federal
Superfund Act; and

€3 {3) the consistency of any compensation for the cost of the proposed
actions under the Federal Superfund Act with the national contingency
plan, if such a plan has been adopted under that act.

Subd, 4. [REVENUE SOURCES.] Revenue from the following sources
shall be deposited in the environmental response, compensation and com-

pliance fund:

&y (1) the proceeds of the taxes imposed pursuant to section 115B,22,
including interest and penalties;

&) (2) all money recovered by the state under sections 115B.01 to 115B.18
or under any other statute or rule related to the regulation of hazardous
waste or hazardous substances, including civil penalties and money paid
under any agreement, stipulation or settlement but excluding fees imposed
under section 116.12;

{3) an amount from the agricultural incident response account equivalent
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to the amount contributed under clause (1) that is used for removal and
remedial actions under subdivision 2, clauses (1} to (4), ay provided in
subdivision I, paragraph (d);

{4) recovered by the state under chapter 188 or 18D for removal or
remedial actions that are recoverable under this chapler;

) (5) all interest attributable to investment of money deposited in the
fund; and

) (6) all money received in the form of gifts, grants, reimbursement
or appropriation from any source for any of the purposes provided in sub-
division 2, except federal grants.

Subd. 5. [IRECOMMENDATION BY LCWM.] The legislative commis-
sion on waste management and the commissioner of agriculture shall make
recommendations 1o the standing legislative committees on finance and
appropriations regarding appropriations from the fund.

Subd. 6. |[REPORT TO LEGISLATURE.] By Mevember 45 1984 and
Each year thereafter, the commissioner of ugriculture and the agency shall
submit to the senate finance committee, the house appropriations committee
and the legislative commission on waste management a report detailing the
activities for which money from the environmental response, compensation
and compliance fund has been spent during the previous fiscal year.

Sec. 7. {REVIEW OF PRIORITIES LIST.)

The commissioner of agriculiure in consultation with the pollution con-
trol agency shall review the priorities list under section 115817, subdi-
vision 13, and evaluate the appropriateness of the ranking criteria for
agricultural chemical refeases, and how groundwater in the state is pro-
tected from agricultural chemical releases based on the priorities and use
of the fund. The commissioner of agriculture shall prepare a report and
submil it to the legislature by January I, 1990.

ARTICLE 10
APPROPRIATION
Section 1. [APPROPRIATION. ]

Subdivision {. |BOARD OF WATER AND SOIL RESOURCES.]
oo is appropriated from the general fund 1o the board of water
and soil resources for the following purposes:

(a} Protection of groundwater recharge

areas by conservation easements N
(b) Local water resources protection and

management program o000
{c) Well sealing cost share program ...

The complement of the board of water

and soil resources is increased by . . . _ .

positions.

(d) For adeption, administration, and

enforcement of shoreland ordinances S
{e) For development and implementation

of comprehensive lake or river management

strategies .

Subd. 2. [COMMISSIONER OF AGRICULTURE.] § . . . . . .. is
appropriated from the general fund to the commissioner of agriculture for
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the following purposes:

{(a) Development and implementation of

pesticide management plan oo
() Development and adoption of

agriculture best management practices

foragricultural chemicals and

practices $.o.00 0.
{c) Establishment and management of

waste pesticide program o .
(d) Susrainable agriculture research

and practices ool
(e) Groundwater quality monitoring program o000 .

The complement of the department of
agriculture is increased by . . . .
positions.

Subd. 3. |COMMISSIONER OF HEALTH.| § . . . . . .. is appropri-
ated from the general fund to the commissioner of health for the following
purposes:

{a) Adopting long-term risk

measurements for pollutants $ ...
() Adoption of guidelines for

protection of potable groundwater

supplies h
{c) Development und implementation of
wellhead protection program ¥
(d) Emergency well sealing ...
The complement of the department of
health is increased by . . . . . positions.
Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.]
o is appropriated from the general fund to the commissioner of

natural resources for the following purposes:
(a} For developing and publishing

geological atlases S

(b) For conducting and preparing maps

of subregional hydrogeological survevs S
Subd. 5. [ENVIRONMENTAL QUALITY BOARD.| § . . . . ... is

appropriated from the general fund to the environmental quality board for
the following purposes:
(a) For designation and adoption of

sensitive areas ¥,

(b) For report on statewide research

needs and coordination of data b S
Subd. 6. [POLLUTION CONTROL AGENCY.} $ . ... ... is appro-

priated from the general fund to the pollution control agency for the follow-
ing purposes:
{a) For development of best management

practices o
(b) For clean water partnership grants $.oo ..
The complement of the pollution control
agency is increased by . . . .. positions.
Subd. 7. [UNIVERSITY OF MINNESOTA.]1$ . . . .. .. is appropri-

ated from the general fund 1o the University of Minnesota for the following
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purposes:
{a) For the Minnesora geological survey

Jor gevlogical atlases and subregional

hyvdrogeological surveys S
(b) For the agricultural experiment station

Sfor positions to oversee soil and water

extraction processes, to plar and mainiain

plots, chemical management, herbicides. soil

and water, and computer information 5

Subd. 8. |RESPONSE REIMBURSEMENT ACCOUNT.} § . . .. . ..
is appropriated from the general fund 10 the response reimbursement account
to reimburse incidents occurring after Julv 1, 1987, and before June 30,
1989, under article 9, section5.”

Delete the title and insert:

“A bill for an act relating to protection of groundwater; protecting sensi-
tive areas: promoting and requiring certain best management practices; pro-
viding financial assistance for certain groundwater protection activities:
authorizing local government groundwater and resource protection pro-
grams; establishing a legislative commission on water: providing for deter-
mination of water research needs; developing a water education curriculum:
regulating wells, borings, and underground drillings and uses; regulating water
conservation, water appropriations. and setting fees: establishing regula-
tions, enforcing violations, and establishing civil and criminal penalties for
violations relating to pesticide, fertilizer, soil amendment, and plant amend-
ment manufacture, storage, sale, use, and misuse: providing a mechanism to
aid cleanup and response to incidents relating to agricultural chemicals; pro-
viding a task force relating to sustainable agriculture; providing penalties;
appropriating money; amending Minnesota Statutes 1988, sections [8B.01,
subdivisions 5, 12, 15, 19, 21, 26, 30, and by adding subdivisions; 18B.03,
by adding a subdivision; 18B.04; 18B.07, subdivisions 2, 3, 4, and 6; [8B.08,
subdivisions 1, 3, and 4; 18B.26, subdivisions 1, 3, 5, and by adding a sub-
division: 18B.31, subdivisions 3 and 3; 18B.32, subdivision 2; 18B.33, sub-
divisions 1, 3 and 7; 18B.34, subdivisions 1, 2 and 5; 18B.36. subdivisions
land 2; 18B.37, subdivisions 1. 2, 3. and 4; 40.42, by adding a subdivision;
40.43, subdivisions 2 and 6; 105.41, subdivisions 1, la, 1b, 5, and by add-
ing a subdivision; 105.418; 110B.04, subdivision 6; [ 15B.20:; 116C.41,
subdivision 1; 144.381; 144.382, subdivision 1, and by adding a subdivi-
sion; and 473_877, subdivision |; proposing coding for new law in Minne-
sota Statutes, chapters 3; 18B: and 144; proposing coding for new law as
Minncsota Statutes, chapters 18C; 18D; 18E; 103A; 103B; 103H; and 1031;
repealing Minnesota Statutes 1988, sections 17.71110 17.73; 18A.49; 18B.15;
18B.16; 18B.18; 18B.19; 18B.20; 18B.21; 18B.22; 18B.23; 1 8B.25: 84.57 to0
84.621; 105.51, subdivision 3; and 156A.0} to 156A. 11

And when so amended the bill do pass and be re-referred to the Commit-
tee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 1099: A bill for an act relating to public safety; establishing
emergency planning and community right-to-know requirements; requiring
reports on hazardous substances and chemicals; creating an emergency
response commission; establishing the hazardous materials incident response
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advisory council; providing penalties; appropriating money; amending Min-
nesota Statutes 1988, section 609.671, by adding a subdivision; proposing
coding for new law as Minnesota Statutes. chapter 299K.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 11, after line 23, insert:

“Sec, 13. Minnesota Statutes 1988, section 609.671. is amended by
adding a subdivision to read:

Subd. 10. |FAILURE TO REPORT A RELEASE OF A HAZARDOUS
SUBSTANCE QR AN EXTREMELY HAZARDOUS SUBSTANCE.} (a)
A person is guilty of a felony who!

(1} is required to provide immediate notice of the release of u reportable
guantity of a hazardous substance or an extremely hazardous substance
at a faciliry under sections 7 and 8; and

{2) knowingly fails ro provide the immediate norice.

Notice is not required if the release results in exposiure only to persons
within the site on which the facilitv is located, or the release is specifically
authorized by siate law. The notice must be given to the stute emergency
response center or to « firefighting or law enforcement organization.

(b) A person convicted under this subdivision may be sentenced to impris-
onment for not more than two years or to paymenr of a fine of not more
than $25,000. or hoth. For a second or subsequent conviction under this

subdivision, the violator may be sentenced to imprisonment for not more
than five vears, or to payment of a fine of not more than $50.000, or both.

(c} For purposes of this subdivision. a *hazardous substance'’ means a
substance on the list established under United States Code, title 42, section
9602,

(d) For purposes of this subdivision, an “extremely hazardous substance”
means a substance on the list established under United States Code, title
42, secrion 11002,

(e) For purposes of this subdivision, a “'reportable quantity” means d
guantity thai must be reported under United States Code, title 42, section
9602 or 11002.7

Page 12, delete section 16
Page 12, after line 25, insert:
“Sec. 18. [EFFECTIVE DATE.]

Section 13 is effective August 1, 1989, and applies to crimes committed
on or after that date.”

Renumber the sections in secquence

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.E Nos. 703, 1331, 1341, 1034, 572, 1040, 476, 1235, 847, 1303,
762, 180, 1355, 296, 1359, 846, 1241 and 1133 were read the second
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SECOND READING OF HOUSE BILLS
H.F Nos. 966, 553 and 489 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Merriam moved that the name of Mr. Lessard be added as a co-
author to S5.F No. 223. The motion prevailed.

Mr. Berg moved that the name of Mr. Davis be added as a co-author to
S.F No. 281. The motion prevailed.

Mr. Ramstad moved that the name of Mr. Pogemiller be added as a co-
author to S.F No. 572. The motion prevailed.

Ms. Berglin moved that the name of Ms. Piper be added as a co-author
to 5.F No. 1371. The motion prevailed.

Mr. McGowan moved that the names of Mrs. Adkins and Mr. Schmitz
be added as co-authors to S.E No. 1498. The motion prevailed.

Mr. Bertram introduced—

Senate Resolution No. 99: A Senate resolution encouraging the efforts
of the volunteers working for a Minnesota Vietnam Veterans Memorial.

Referred to the Committee on Rules and Administration.

Mr, DeCramer introduced —

Senate Resolution No. 100: A Senate resolution congratulating the Pipe-
stone High School Boys Basketball Team for winning the 1989 State High
School Class A Consolation Championship.

Referred to the Committee on Rules and Administration.

Mr. Peterson, R.W. moved that the name of Mr. Merriam be added as a
co-author to S.F No. 1032, The motion prevailed.

Mr. Frederickson, D.J. moved that the name of Mr. Merriam be added
as a co-author to S.E No. 1456. The motion prevailed.

Mr. Marty moved that the name of Ms. Berglin be added as a co-author
to S.E No. 1479. The motion prevailed.

Mr. Pogemiller moved that S.E No. 364 be withdrawn from the Com-
mittee on Governmental Operations and re-referred to the Committee on
Education. The motion prevailed.

Messrs. Merriam: Dahl; Frank; Peterson, R. W and Novak introduced —

Senate Resolution No. 101: A Senate resolution commending the dedi-
cated service of correctional officers and recognizing Minnesota Correc-
tional Officers Week, May 7 to 13, 1989.

Referred to the Committee on Rules and Administration.
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INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated.

Mr. Dahl introduced —

S.E No. 1499: A bill for an act relating to consumer protection: regulating
certain rental-purchase agreements: prescribing the rights and duties of all
parties; requiring disclosures; regulating advertising; providing remedics;
amending Minnesota Statutes 1988. sections 325G.06. subdivision 2;
325G.12, subdivision 2: and 325G. 15, subdivision 5; proposing coding for
new law in Minnesota Statutes, chapter 325E

Reterred to the Committee on Commerce.

Messrs. Schmitz, Diessner, Mrs. Lantry and Mr. Bernhagen introduced —

S.E No. 1500: A bill for an act relating to taxation; property tax refund;
providing a refund for property tax increases of over 20 percent [rom taxes
payable in 1988 to taxes payable in 1990; amending Minnesota Statutes
1988, section 290A.04, subdivision 2h.

Referred to the Committee on Taxes and Tax Laws.

Mr. Bertram introduced-—

S.E No. 1501: A bill for an act relating to state lands; permitting land
exchange in Benton county.

Referred to the Committee on Environment and Natural Resources.

Mr. Bertram introduced —

S.F No. 1502: A bill for an act relating to game and fish; regulating the
time when fish houses may be on the ice; amending Minnesota Statutes
1988, sectien 97C.355, subdivision 7.

Referred to the Committce on Environment and Natural Resources.

Mrs. McQuaid, Messrs. Storm and Knutson introduced —

S.E No. 1503: A bill for an act relating to education; providing for cost
of living differential revenue; appropriating money; amending Minnesota
Statutes 1988, section 124A.22, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter 124A.

Referred to the Committee on Education.

Ms. Piper and Mr. Frank introduced —

S.E No. 1504: A bill for an act relating to occupational safety and health;
requiring employer payment for vaccinations, immunizations, and medical
examinations; amending Minnesota Statutes 1988, section 182.655, sub-
division 10a.

Referred to the Committee on Employment.
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Ms. Piper introduced —

S.FE No. 1505: A bill for an act relating to the city of Austin,; providing
for the service of the police and fire chiefs.

Referred to the Committee on Governmental Operations.

Messrs, Bertram and Anderson introduced —

S.E No. 1506: A bill for an act relating to taxation: sales; repealing the
additional tax on liquor; repealing Minnesota Statutes 1988, sections 297A.02,
subdivision 3; and 297A.27, subdivision la.

Referred to the Committee on Taxes and Tax Laws.

Ms. Reichgott, Mrs. Lantry, Ms. Piper, Messrs, Knutson and Solon intro-
duced —

S.E No. 1507: A bill for an act relating to occupations and professions
regulating the use of medical devices by the board of pharmacy; amending
Minnesota Statutes 1988, sections 151.01, subdivisions 3, 11, and by
adding a subdivision; 151.06, subdivisien 1; 151.13, subdivision 1;151.19,
subdivision 3; and 151.34.

Referred to the Committee on Health and Human Services.

Mr. Chmielewski introduced —

S.E No. 1508: A bill for an act relating to historical preservation; direct-
ing an archaeological site assessment and tourism study of the Fond du
Lac area; appropriating funds.

Referred to the Committee on General Legisiation and Public Gaming.

Mr. Peterson, R.W. introduced —

S.E No. 1509: A bill for an act relating to education; simplifying the
high school league’s audit requirements; amending Minnesota Statutes 1988,
section 129.121, subdivision 2.

Referred to the Committee on Education.

Mr. Frederickson, D.J). introduced -

S.E No. 1510: A bill for an act relating to local planning and zoning:
providing for the administration of land use controls; defining authority of
local government units; providing for procedures and records; providing
penalties; amending Minnesota Statutes 1988, section 473,858, subdivision
1; proposing coding for new law as Minnesota Statutes, chapier 465A;
repealing Minnesota Statutes 1988, sections 394 .21 10 394.37; and 462,351
10 462.364.

Referred to the Commitiee on Local and Urban Government.

Mr. Merriam, for the Committee on Finance, inireduced—

S.E No. 1511: A bill for an act relating to state government; providing
for deficiencies in and supplementing appropriations for the expenses of
state government; setting filing fees for mental health service providers;
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authorizing the sale of state bonds; appropriating money; amending Min-
nesota Statutes 1988, section 148B.42, by adding a subdivision.

Under the rules of the Senate, laid over one day.

Mr. Samuelson introduced—

S.FE No. 1512: A bill for an act relating to appropriations; appropriating
money for a grant to the city of Baxter for a sewer interceptor line.

Referred to the Committee on Finance.

Messrs. Samuelson and Bertram introduced —

S.E No. 1513. A bill for an act relating to veterans; designating certain
state land in Morrison county as the state veterans memorial park; proposing -
coding for new {aw in Minnesota Statutes, chapter 85,

Referred to the Committee on Envirenment and Natural Resources.

Mrs. Pariseau introduced —

S.F No. 1514: A bill for an act relating to retirement, volunteer fire-
fighters; excluding volunteer firefighters serving with the Hastings fire
department from the definition of public employee.

Referred to the Committee on Governmental Operations.

Mr. Chmielewski introduced —

S.F No. 1515: A bill for an act relating to tourism; appropriating money
for the Cloquet tourist information center.

Referred to the Committee on Economic Development and Housing.

Messrs. Spear; Moe, R.D.; Luther and Benson introduced —

S.E No. 1516: A bill for an act relating to legislative enactments; pro-
viding for the correction of miscellaneous oversights, inconsistencies, ambi-
guities, unintended results, and technical errors of a noncontroversial nature;
amending Minnesota Statutes 1988, section 124.43, subdivision 1, as
amended.

Referred to the Committee on Rules and Administration.

Messrs. Stumpf; Johnson, D.J.: Ms. Piper. Messrs. Berg and Langseth
introduced —

S.E No. 1517: A bill for an act relating to taxation; sales; phasing out
the accelerated June sales tax payment, amending Minnesota Statutes 1988,
section 297A.275; repealing Minnesota Statutes 1988, section 297A.275.

Referred to the Committee on Taxes and Tax Laws.

Mrs. McQuaid, Ms, Olson, Messrs. Ramstad and Mehrkens introduced —

S.E No. 1518: A bill for an act relating to education; lowering the general
education levy; repealing levy equity; amending Minnesota Statutes 1988,
section 124A.23, subdivisions 1 and 3; repealing Minnesota Statutes 1988,
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section 124A.24.

Referred to the Committee on Education.

Mr. Knaak introduced —

S.E No. 1519: A bill for an act relating to retirement; volunteer fire-
fighters; excluding volunteer firefighters serving with the White Bear Lake
firc department from the definition of public employee.

Referred to the Committee on Governmental Operations.

Mrs. Lantry introduced—

S.E No. 1520: A bill for an act relating to human services; creating a
technology assistance review panel; requiring a study of the feasibility of
developing a shared risk pool for technology-assisted persons. appropri-
ating money; proposing coding for new law in Minnesota Statutes, chapter
256.

Referred to the Committee on Health and Human Services.

Mr. DeCramer introduced—

S.E No. 1521: A bill for an act relating to education; allowing the state
university board to pay a housing allowance to university presidents; amend-
ing Minnesota Statutes 1988, section 136.065.

Referred to the Committee on Education.

Messrs. Ramstad and Benson introduced —

S.F No. 1522: A bill for an act relating to insurance; no-fault auto;
regulating uninsured motorist coverage; amending Minnesota Statutes 1988,
section 65B.43, subdivision 18.

Referred to the Committee on Commerce.

Messrs. Benson, Ramstad and Knutson introduced —

S.E No. 1523: A bill for an act relating to transit; eliminating certain
preconditions to regional transit board contracts with recipicnts of transit
assistance; repealing Minnesota Statutes 1988, section 473.384, subdivi-
sion 7.

Referred to the Committee on Transportation.

Messrs. Davis; Morse; DeCramer; Frederickson, D.J. and Beckman intro-
duced —

S.F No. 1524: A bill for an act relating to agriculture; establishing a
board of directors of the agricultural utilization research institute; allocating
certain amounts of the greater Minnesota fund for agriculture-related uses;
amending Minnesota Statutes 1988, sections 1160.09, subdivisions I, 2,
and by adding a subdivision; and 1160.12,

Referred to the Committee on Agriculture and Rural Development.
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Mr. Bertram introduced —

S.E No. 1525: A bill for an act relating to retirement; amending the
definition of income which may be earned without penalty upon resumption
of teaching; amending Minnesota Statutes 1988, section 354.44, subdi-
vision 5.

Referred to the Committee on Governmental Operations.

Messrs. Kroening; Solon; Ramstad: Frederickson, D.R. and Frederickson,
D.J. introduced —

S.E No. 1526: A bill for an act relating to retirement; governmental
employees in general; establishing a normal retirement age of 65 years;
changing contribution rates; lowering minimum service periods required
for annuities and disability benefits; applying a uniform percentage to all
years of service; adopting a rule of 90; altering reductions for early retire-
ment; increasing rates of interest on refunds; increasing interest assump-
tions; extending the date for full funding: granting authority for certain
bylaw amendments; amending Minnesota Statutes 1988, sections 352.01,
subdivision 19, and by adding a subdivision; 352.04, subdivisions 2 and
3; 352.113, subdivisions | and 12; 352,115, subdivisions 1, 2, and 3:
352,116, subdivisiens 1, 2, 4, and by adding a subdivision: 352.12, sub-
divisions 1, 2, and 6; 352.22, subdivisions 2 and 3; 352.72. subdivisions
1,2, and 5; 352.85, subdivision [; 352.93, subdivisions 1 and 3; 352.95,
subdivisions 2 and 5; 352B.01, subdivision 11; 352B.08. subdivision 1;
352B.11, subdivisions | and 2; 352B.30, subdivision 1; 353.01, by adding
a subdivision; 353.27, subdivision 2; 353.29, subdivisions 1, 2, and 3:
353.30, subdivisions 1. la, lb, Ic, and by adding a subdivision; 353.32,
subdivistons | and la; 353.33, subdivisions 1, 3, and 11; 353.34, subdi-
visions 2, 3, and 3a; 353.651, subdivisions | and 2; 353.657, subdivision
2a; 353.71, subdivisions 1, 2, and 5; 353C.06, subdivisions 1, 2, and 4:
353C.08, subdivision 5; 354.03, by adding a subdivision; 354.35; 354 .41,
subdivision 3; 354.42, subdivisions 2 and 3; 354.44, subdivisions 1, la,
6, and 7; 354.46, subdivision 2; 354.47, subdivision |; 354.4%, subdivi-
sions 1, 3, and 10; 354.49, subdivisions 2 and 3: 354.55, subdivision I 1;
354.60; 354A.01 1, subdivision 20, and by adding a subdivision: 354A.12,
subdivisions | and 2; 354A.21; 354A.31, subdivisions 1. 4, 5, 6. and by
adding a subdivision; 354A.35, subdivisions | and 2; 354A.36, subdivi-
sions 1, 3, and 10; 354A.37, subdivisions 2, 3, and 4; 354A.39; 356,215,
subdivisions 4d and 4g; 356.30, subdivision I; and 356.32, subdivision 1:
proposing coding for new law in Minnesota Statutes, chapter 356: repealing
Minnesota Statutes 1988, section 354A.32, subdivision 2.

Referred to the Committee on Governmental Operations.

Messrs. Moe, R.D.; Frank and Davis intreduced —

5.E No. 1527: A bill for an act relating to economic development; clar-
ifying the powers and duties of the Greater Minnesota Corporation; expand-
ing auditing and reporting requirements; amending Minnesota Statutes
1988, sections 1160.02, by adding a subdivision; 1160.03, subdivision I,
and by adding a subdivision; 1160.04, by adding a subdivision; 1160.05;
1160.06, subdivisions 1 and 5; 1 160.08, subdivision 2; 1160.12; 1160.14;
and 1160.15.

Referred to the Committee on Economic Development and Housing.
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Mr. Moe, R.D. introduced —

S.E No. 1528: A bill for an act relating to agriculture; providing assistance
for establishing a barley research and promotion council; appropriating
MONEY.

Referred to the Committee on Agriculture and Rural Development.

Messrs. Storm, Knutson and McGowan introduced —

S.F No. 1529: A bill for an act relating to human services; requiring
applicants for general assistance, general assistance medical care, and work
readiness to have a Minnesota driver’s license or identification card; pro-
posing coding for new law in Minnesota Statutes, chapter 256D.

Referred to the Committee on Health and Human Services.

Mr. Chmielewski introduced —

S.E No. 1530: A bill for an act relating to capital improvements; appro-
priating money for improvements at the Long Lake Conservation Center.
authorizing the sale of state bonds,

Referred to the Committee on Finance.

Mr. Chmielewski introduced —

S.F No. 1531: A bill for an act relating to capital improvements; appro-
priating money to build an environmental learning center in the Kettle
River-Sandstone area; authorizing the issuance and sale of state bonds,

Referred to the Committee on Finance.

Mr. Freeman, Ms. Reichgott, Messrs. Pogemiller. Belanger and Frank
introduced—

S.F No. 1532: A bill for an act relating to surplus United States gov-
ernment property; directing the commissioner of natural resources to seck
acquisition of certain surplus property of the United States government;
directing the commissioner to lease the property to a nonprofit organization
for development as housing for certain homeless veterans and their families.

Referred to the Committee on Economic Development and Housing,

Messrs. Freeman, Pogemiller, Frank and Belanger introduced —

S.E No. 1533: A resolution memorializing the President, Congress, and
the director of the United States General Services Administration to arrange
for prompt lease of certain surplus United States government properties to
a nonprofit organization for use as housing for homeless, near homeless,
and displaced veterans and their families.

Referred to the Committee on Economic Development and Housing.

Mr. Stumpf introduced —

S.E No. 1534: A bill for an act relating to education; authorizing a special
capital loan for independent school district No. 682, Roseau.

Referred to the Committee on Education.
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Mr. Stumpf introduced —

S.E No. 1535: A bill for an act relating to agriculture; providing grants
to pay a portion of the cosi of certain federal crop insurance; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter 17.

Referred to the Committee on Agriculture and Rural Development,

Mr. Beckman introduced —

S.E No. 1536: A bill for an act relating to education; providing for stable
natural gas supply to schools; proposing coding for new law in Minnesota
Statutes, chapter 216B.

Referred to the Committee on Public Utilities and Energy.

Messrs. Knaak and Benson introduced—

S.E No. 1537: A bill for an act relating to local government; providing
procedures for the conduct of certain detachments and annexations; amend-
ing Minnesota Statutes 1988, section 414.061, subdivision 5; proposing
coding for new law in Minnesota Statutes, chapter 414.

Referred to the Committee on Local and Urban Government.

Messrs. Taylor and Decker introduced —

S.E No. 1538: A bill for an act relating to traftic safety; authorizing the
commissioner of public safety to establish a model victim panel program
for first time DWI offenders; authorizing the commissioner to award a
grant-in-aid to a volunteer citizen organization to administer the program;
appropriating money; amending Minnesota Statutes 1988, section 169.121,
subdivision 3; proposing coding for new law in Minnesota Statutes, chapter
169.

Referred to the Committee on Judiciary.

Mr. Schmitz introduced —

S.E No. 1539: A bill for an act relating to metropolitan government;
providing for the composition of the metropolitan airports commission;
amending Minnesota Statutes 1988, section 473,604, subdivision 1.

Referred to the Committee on Local and Urban Government.

Mr. Chmielewski introduced —

S.E No. 1540: A bill for an act relating to crimes; enhancing penalties
for theft and receiving stolen property offenses when the property stolen
is a firearm; amending Minnesota Statutes 1988, sections 609,52, subdi-
vision 3; and 609.53, subdivision 1.

Referred to the Committee on Judiciary.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m.,
Thursday, April 13, 198%. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





