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TWENTY-EIGHTH DAY

St. Paul. Minnesota. Thursday. April 6. 1989
The Senate met at 2:00 p.m. and was called to order by the President.
Prayer was offered by the Chaplain. Rev, Fred Stroebel,

The roll was called. and the following Senators answered to their names:

Adkins Dahl Johnson, D.E. Mehrkens Purfeerst
Anderson Davis Jehnsen, D). Merrium Ramstad
Beckmun Decker Kk Metzen Reichgot
Belanger DeCramer Knutson Moe. D.M. Renneke
Benson Dicklich Kroening Morse Samuelson
Berg Diessner Lawdig Novik Schmitz
Berglin Frank Lantry (Hson Solon
Bernhagen Frederick Larson Pz iseal Spear
Bertram Frederickson. D). Lessard Pehler Storm
Brandl Frederickson, D.R. Luther Peterson, D.C. Stumpt
Brataas Freeman Marty Peterson. W, Taylor
Chmielewski Gustafson MeGowan Piper Vickerman
Cohen Hughes MceQuaid Pogemiller Waldor(’

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.
MEMBERS EXCUSED
Messrs. Langseth and Moe. R.D. were excused from the Session of today.
Mr. Lessard was excused from the Session of today at 2:35 p.m.
EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

April 4. 1989

The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

[ have the honor of informing you that I have received. approved. signed
and deposited in the Office of the Secretary of State, S.F No. 25,

Sincerely.
Rudy Perpich, Governor
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April 5. 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the tollowing enrolled Acts of the
1989 Session of the State Legislature have been received from the Office
of the Governor and are deposited in the Office of the Sccretary of State
for preservation, pursuant to the State Constitution. Article 1'V. Section 23:

Time and
S.E H.E Session Laws Date Approved Duate Filed
No. No. Chapter No. 1989 1989
25 19 1403 hours April 4 April 4
27 20 1402 hours April 4 April 4
14 21 1401 hours April 4 April 4
Stncerely,

Joan Anderson Growe
Secretary of State
MESSAGES FROM THE HOUSE
Mr. President:

[ have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House. in which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 227: A bill for an act relating to health: enacting the uniform
determination of death act: proposing coding for new law in Minnesola
Statutes. chapter 145.

Senate File No. 227 is herewith returned to the Senate.
Edward A. Burdick. Chief Clerk. House of Representatives

Returned Aprit 3. 1989

Mr. Luther moved that S.E No. 227 be laid on the table. The motion
prevailed.

Mr. President:

I have the honor (0 announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 707, 770, 489, 520 and 1056,

Edward A_ Burdick, Chicf Clerk. House of Representatives
Transmitted April 3, 1989

FIRST READING OF HOUSE BILLS

The following bills were read the first ime and referred 10 the committces
indicated.
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H_E No. 707: A bill for an act relating to horse racing: allowing a licensed
racetrack to conduct pari-mutuel betting on televised races on days when
races are not conducted at the licensed racetrack:; allowing the licensed
racetrack to commingle pari-mutuel pools with the sending racetrack;
amending Minnesota Statutes 1988, sections 240.01 ., subdivision 10, and
by adding a subdivision; 240.10; 240.13. subdivisions 1. 3. 6. and by
adding a subdivision; 240.14, by adding a subdivision; and 240.29.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 588, now on General Orders.

H.E No. 770: A bill for an act relating to state lands: directing conveyance
ol a certain tract in Beltrami county.

Referred to the Committee on Rules and Administration for comparison
with S.E No. 740. now on General Orders.

H.E No. 489: A bill for an act relating to employment; regulating fair
share fees, untair labor practices, arbitration procedures and grievance
procedures; amending Minnesota Statutes 1988, sections 179.02. by adding
a subdivision: [79A.03. subdivision 7; 179A.05, subdivision 6: 179A.06.
subdivision 3; 179A. 13, subdivision |; |79A.14. subdivision 1; 179A_ 16,
subdivisions 1. 2. 3, and 4: and 179A.20, subdivision 4.

Referred to the Committee on Rules and Administration for comparison
with S.F No. 1260.

H.E No. 520: A bill for an act relating to state govermment: permitting
additional types of payroll deductions [or state employees: proposing coding
for new law in Minnesota Statutes. chapter 16A.

Referred to the Committee on Governmental Operations.

H.E No. 1056: A bill for an act relating to utilities: regulating noncom-
petitive and competitive telephone services: amending Minnesota Statutes
1988, sections 237.07: 237 .081; 237.295. subdivisions 1 and 2: 237 57,
subdivision 1; 237.58, subdivision |: 237.59, subdivisions 1. 2. 3, and 6:
237.600, subdivisions | and 2; 237.62, subdivisions | and 2, and by adding
a subdivision; 237.63, subdivision 1. and by adding subdivisions: and
237.64, subdivisions | and 2. Laws 1937, chapter 340. section 26: pro-
posing coding for new law in Minnesota Statutes. chapter 237; repealing
Minnesota Statutes 1988, sections 237 075, subdivision Fa: and 237 031,
subdivision 3.

Referred to the Committece on Rules and Administration for comparison
with S.F No. 901, now on General Orders.

REPORTS OF COMMITTEES
Mr. Luther moved that the Committee Reports at the Desk be now adopted.
with the exception of the report on 5.F No. 262. The motion prevailed.
Mr. Dicklich from the Committee on Public Utilities and Energy. to which

was referred

S.E No. 1060: A bill for an act relating to utilities: providing for assess-
ment of costs related to certain certificate of need applications; proposing
coding for new law in Minnesota Statutes. chapter 216B.

Reports the same back with the recommendation that the bill do pass.
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Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 1144: A bill for an act relating to Anoka county: permitting the
appointment of the auditor, recorder. and treasurer: authorizing the reor-
ganization of county offices.

Reports the same back with the recommendation that the bili do pass.
Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was reterred

S.E No. 500: A bill for an act relating to Olmsted county: exempting the
county from operation of a public morgue.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1106: A bill for an act relating to adoption: changing the min-
imum age at which an adopted person may request original birth certificate
information: changing time periods during which birth parents may consent
1o disclosure; authorizing disclosure of information on the consenting par-
ent when only one birth parent consents: amending Minnesota Statutes
1988, section 259.49, subdivisions 1. 2. and 4.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Chmielewski from the Committee on Employment. to which was
referred

S.E No. 832: A bill for an act relating to employment: providing training
and employment for low-income seniors: creating a hospitality host older
worker tourism promotion program: prescribing duties for the commissioner
of the department of jobs and training: proposing coding for new law in
Minnesota Statutes. chapter 268.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Chmielewski from the Committee on Employment. to which was
referred

S.E No. 1270: A bill for an act relating to unemployment compensation:
making various technical corrections; amending Minnesota Statutes 1988,
sections 268.04, subdivisions 12 and 25; 268.06, subdivisions |, 8a. and
28; 268.07, subdivisions 2 and 3; 268.09, subdivision 1; 268.10. subdi-
visions 1 and 2; 268.12, subdivision 12; 268.16, subdivision 4; 268.162.
subdivision 1; 268.163, subdiviston |: and 268.165, subdivisions 1 and 2.

Reports the same back with the recommendation that the bill do pass.
Report adopted.
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Mr. Frank from the Committee on Economic Development and Housing,
to which was referred

S.E No. 856: A bill for an act relating to housing: expanding the Min-
nesota housing financing agency’s shared housing program to include hand-
icapped persons; authorizing the provision of technical assistance to sporsors:
appropriating money; amending Minnesota Statutes 1988, section 462A.05,
subdivision 24,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 9, delete “426A.05™ and insert “462A.05"

And when so amended the bill do pass and be re-reterred to the Com-
mittee on Health and Human Services. Amendments adopted. Report adopted.

Mr. Frank from the Committee on Economic Development and Housing.
to which was referred

S.E No. 526: A bill for an act relating to housing; establishing a home
equity conversion loan counseling program for senior homeowners. appro-
priating money: proposing coding for new law in Minnesota Statutes, chap-
ter 462A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 5. delete “and”™
Page 2, line 6, delete the period and insert ™, and
(5) review alternatives to home equity conversion loans.”

And when so amended the bill do pass and be re-reterred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Frank from the Committee on Economic Development and Housing,
to which was re-referred

S.FE No. 119: A bill for an act relating to local government; authorizing
towns to establish subordinate service districts: proposing coding for new
law as Minnesota Statutes. chapter 365B.

Reports the same back with the recommendation that the bill do pass.
Report adopied.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 695. A bill for an act relating to education: requiring school
boards to report certain teacher discharges and resignations to the board
of teaching; providing for immunity from liability; amending Minnesota
Statutes 1988, section 125.09, by adding subdivisions.

Reports the same back with the recommendation that the bill be amended
as follows:

Page I, line L7, delete “who” and msert “when a reacher is suspended
or”

*

Page 1, line 20, after “discharge” insert =, suspension.”
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Page 2, line 5, after “faith™ inscrt “and with due care”

And when so amended the bell do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary. o which was re-referred

S.E No. 506: A bill for an act relating to gambling: creating a division
of gaming enforcement: providing lor its powers and duties: changing sizc
and membership of charitable gambling control board: making changes in
the manner in which charitable gambling is conducted: requiring audits;
changing the requirement relating to distributors and manufacturers of
gambling equipment: appropriating money: amending Minnesota Statutes
1988. sections 10A.01. subdivision 18: [5A.081. subdivision |: 240.02,
subdivision 1; 240.06. subdivision 3; 240.07 subdivision 2: 240.08. sub-
division 3; 240.21: 349.11: 349.12. subdivisions 3. L. 12. 13, 15, 17.
20, and by adding subdivisions: 349.15; 349.151: 34916, subdivision 4:
349.161:349.162:349.163: 349.164: 349.17. subdivision 2a: 349 18 sub-
division I, and by adding a subdivision: 349 19, subdivisions 2. 3. 6. and
by adding subdivisions: 349.20: 349.21: 349 212 subdivision 1. and by
adding subdivisions: 3d9.2121_ subdivisions 2 and 3: 349.2122: 3492125,
subdivisions 1. 2. and 3; 349.2127_ subdivision 2: 349.213_ subdivision
2; 349.214_ subdivision 2: and 349 .22, subdivisions | and 3: proposing
coding for new law in Minnesota Statutes. chapter 349: proposing coding
for new law as Minnesota Statutes. chapter 299K repealing Minnesota
Statutes 1988, sections 349151 subdivistons 3 and 5: 349.212_ subdivi-
sions 2 and 4, and 349.2121. subdivision 4.

Reports the same back with the recommendation that the bill be umended
as follows:

Page 3, line 32, after “the™ insert “regulated business™ and delete every-
thing after “premises”™ and insert ™, and may conduct the”

Page 3. line 34, after the period. insett ™ For purposes of this subdivision,
“regulated business premises” means premises where:

(1) lawful gambling is conducted by an organization licensed wnder
chapter 349 or by an organization exempi from licensing under section

349.214;

(2) gambling equipment is manufactured. sold. distributed. or serviced
by a manufacturer or distributor licensed under chapter 349

{3) records required to be mainiained under chapter 240, 349, or 3494
are prepared or retained,

(4) lottery tickets are sold by a lottery retailer under chapter 340A: or
(5) races are conducted by a person licensed under chapter 240.7
Page 3. line 36, delete “any™ and insert “an”

Page 4. line 14, after the third "7 insert “gambling”

Page 4. line 18, delete “viciates™ and insert “is suspected of vielating”
Page 4. line 19. delete “commits™ and insert “iy suspected of committing”
Page 4. lines 28, 29, and 33, after “of " insert “nof more than™

Page 4. line 35, alter the first “of insert “neot more than™
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Page 5, line 29, delete “any™ and insert “a direct or indirect financial”
Page 6, after line 3, insert:

“Sec. 5. [299K.05] |GAMBLING VIOLATIONS: RESTRICTIONS ON
FURTHER ACTIVITY.}

An owner of an establishment is prohibited from having lawful gambling
under chapter 349 conducted on the premises, selling any lottery tickers
under chapter 349A, or haviang a video game of chance as defined under
section 349.50 located on the premises, if a person was convicted of vio-
lating section 609.76, subdivision |, clause (7), for anactivity occurring
on the owner'’s premiyes.

Sec. 6. Minnesota Statutes 1988. section 609.76. subdiviston 1. is amended
to read:

Subdivision |. [GROSS MISDEMEANORS. | Whoever does any of the
following may be sentenced o imprisonment for not more than one year
or to payment of a tine of not more than $3.000, or both:

(1) maintains or operates a gambling place or operates a bucket shop;

(2) intentionally participates in the income of a gambling place or bucket
shop:

(3) conducts a lottery, or, with intent to conduct a lottery, possesses
facilities for doing so:

(4) sets up for use tor the purpose of gambling, or collects the proceeds
of, any gambling device or bucket shop;

(5) with intent that it shall be 50 used. manufactures. sells or offers for
sale. in whole or any part thereof, any gambling device including those
defined in section 349.30, subdivision 2. and any facility for conducting
a lottery, except as provided by section 349.40: v¢

(6) receives, records, or forwards bets or ofters to bet or, with intent to
receive, record, or forward bets or offers 1o bet. possesses facilities to do
50, or

(7) pavs any compensation for game credits earned on or otherwise
rewards plavers of video games of chance as defined under section 349.50,
subdivision 87

Page 6, hine 5. delete “4” and insert 5" and after the period. insert
“Section 6 iy effective Julv I, 1989, and applies to crimes commitied on
or after that date.”

Renumber the sections of article | in sequence
Page 32, delete lines 28 to 31 and insert:

“tb) A person, other than a licensed distributor, a licensed organization,
or an exempt organization under section 349.214, may not possess with
the intent to sell, pull-tabs or tipboards that are stamped in accordance
with the provisions of this chapter, except for pull-tabs or tipboards 1o be
sold bv a licensed or exempt organization.”

Page 34, line 36, delete the new language

Page 35, line I, delete the new language and insert ™, or ¢ combination
of more than ten deals of pull-tabs or tipboards,”
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Amend the title as follows:

Page 1. line 8. after the semicolon. insert “increasing the penalty for
paying off on video games of chance;”

Page 1. line 22, delete “and”

Page L. line 23, after the semicolon, insert “and 609.76. subdivision
B’

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Moe, D.M. from the Committee on Governmental Operations. to
which was referred

S.E No. 1082: A bill for an act relating to administrative procedure;
clarifying the applicability of the requirement that agencies consider the
impact of proposed rules on small business; amending Minnesota Statutes
1988, section 14.115. subdivision 7.

Reports the same back with the reccommendation that the bill do pass.
Report adopted.

Mr. Moe, D.M. from the Committee on Governmental Operations, o
which was re-referred

S.F No. 489: A bill for an act relating to human services: clarifying and
expanding the duties of the ombudsman for older Minnesotans: appropri-
ating money; amending Minnesota Statutes 1988, sections 256.974: 256.9741.
subdivisions 3 and 5, and by adding a subdivision: 256.9742; 256.9744,
subdivision |; and 256.975. subdivision 2.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, o
which was referred

S.F No. 773: A bill for an act relating to the city ot Roseville; authorizing
the city to use certain taxes to establish and operate a sports and recreation
facility.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1. delete lines 6 to 10 and insert:
“Section 1. [CITY OF ROSEVILLE: LODGING TAX.|

The city of Roseville may impose a lodging tax of up 10 two percent on
the gross receipts from the furnishing for consideration of lodging ar a
hotel, motel, rooming house, tourist court, or resori, other than the renting
or leasing of it for a continuous period of 30 davs or more, located in the
city. The rax shall be collected as provided in Minnesota Statuses, section
469,190, subdivision 7. The proceeds of the tax may be used 1o finance o
sports and recreation fucility. The sum of the rate of the tax imposed under
this section and the tax imposed by the city of Roseville under Minnesota
Statutes, section 469,190, shall not exceed three percent.”™
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And when so amended the bill do pass and be re-referred to the Com-
mittee on Economic Development and Housing. Amendments adopted.
Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 808: A bill for an act relating to credit untons: authorizing the
elimination or limitation of a director’s liability in certain circumstances;
amending Minnesota Statutes 1988, section 52.09., by adding a subdivision.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Solon from the Committee on Commerce, to0 which was referred

S.E No. 1302: A resolution memorializing the Board of Governors of
the Federal Reserve Board to reject amendments to its rules that would
govern permissible activities of state-chartered banks.

Reports the same back with the recommendation that the resolution do
pass. Report adopted.

Ms. Berglin from the Committee on Health and Human Services. to
which was referred

S.E No. 789: A bill for an act relating to child care; amending certain
provisions of the child care fund; amending provisions of the child care
resource and referral grant program: amending provisions of the child care
services grant program; amending Minnesota Statutes 1988. sections 256H.01 .,
subdivisions 1,2, 7,8, [ 1. and 12: 256H.02: 256H.03; 256H.05; 256H.07;
256H.08; 256H.09; 256H.10. subdivision 3. and by adding a subdivision;
256H.11;256H.12;256H.13:256H.15:256H. 1§; and 256H.20. subdivision
3: proposing coding for new law in Minnesota Statutes, chapter 256H;
repealing Minnesota Statutes 1988, sections 245.83; 245.84;245.85: 245.871;
245.872; 245 873; 256H.04; 256H.05. subdivision 4: 256H.06: and 256H.07,
subdivision 4.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, lines L2 and 25, delete “federal reimbursement programs™ and
insert “other programs that provide federal reimbursement for child care
services”

Page 3. lines 31 and 32, delete “federal reimbursement programs™ and
insert “programs that provide federal reimbursement for child care services™

Page 3. line 36, delete “federal™

Page 4, line 1. delete “reimbursement programs™ and insert * programs
that provide federal reimbursement for child care services”

Page 4, lines 4 and 5, delete “federal reimbursement programs”™ and
insert “programs that provide federal reimbursement for child care services”

Page 5, line 19, after “recent™ insert “census or”

Page 3. line 22, delete “caseloads of AFDC for the preceding” and insert
“each county's portion of the AFDC caseload for the preceding stare fiscal™

Page 5, line 27, delete “are” and insert *'is"
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Page 6. linc 1. delete “may™ and insert “shafl”
Page 6. line 2, delcte “reimburse”™ and insert “pay™

1

Page 6, line 3. alter “expenses™ insert “on o reimbursement hasis™
Page 6. delete lines 4 to 14 and insert:

“Subd. 2b. |FUNDING PRIORITY.| (u} First priority for child care
assistance under the basic sliding fee program must be given 1o eligible
recipients who do not have a high school or general equivalency diploma
or who need remedial and basic skill courses in order to pursue emplovment
or to purswe education leading 1o emplovment. Prioriy for chitd care
assistance under the basic sliding fee program must be given to non-AFDC
Sfamilies for this first priovity unless a county can demeonstrate that fundy
available in the AFDC child care program allocation are inadeqiate 1o
serve all AFDC families needing child care services. Within this priority,
the following subpriorities must be used:

(1) child care needs of minor parents;
(2) child care needs of parents under 21 vears of uge; and

(3) child care needs of other parenits within the priority group described
in this paragraph.

(b) Second priority must be given to all other parents who are eligible
for the basic sliding fee program.”

Page 7. line 9, after “preceding™ insert “state”

Page 7. line 11, strike "March™ and insert “December™

Page 7. line 12, before “fiscal™ insert “stare™

Page 7. line 24 _ delete everything after “employvment™ and insert a period
Page 7, delete line 25

Page 7. line 26. delete the paragraph coding

Page 7, line 28, after the period. insert “If « family meets the eligibiliry
requirements of the AFDC child care program and the paremt or legal
guardian has an approved emplovability plan thar meets the requirements
of uppropriate federal reimbursement programs. that family iy eligible for
child care assistance.”

Page 8. line 4. delete “are to” and inscrt “mnst”

Page 8. line 16, delete the new language and strike “for”
Page 8. line 17. delete “If a”

Page 8, delete lines 18 1o 21

Page 9. dclete lines 18 1o 24

Page 10. line 10, after “funds™ insert “under ain agreement beiween the
commissioner of human services and the designated administering agency,
using the sliding fee scale developed by the commissioner of human services™

Page 10, line 13, strike “for”
Page 10, lines 14 and 15, delete the new language

Page 10, line 23. delete "« and after “public™ insert “and private
nonprofit”
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Page 11, line 23, strike “If by May 15 of any year™ and delete “non-~

Page 11, lines 24 and 25, delete the new language and strike the old
language

Page 1}, line 26, strike “the money™

Page 1L, linc 27, strike 1o the counties.”

Page 15, hine 4, beflore “The™ insert “The commissioner shall notify
counties within 60 davs of the date the plan iy submitied whether the plan
is approved or the corrections or information needed 1o approve the plan.”

Page 15, line 33, after the stricken “money.” insert “Connties that have
establishied a priority must submit the policy in the annual allocation plan.”

Page 16. line 4, alter the period. insert “Coumnties may require a parent
to sign a release stating their knowledye and responsibilities in choosing
a legal provider described under section 256H.01, subdivision (2. When
a coupry knows that o particular provider is unsafe, or that the circum-
stances of the child care arrangemeni chosen by the parent are unsafe, the
county may denv a child care subsidy. A county may Rot restrict access
to a general category of provider allowed under section 250H.01, subdi-
vision 12.7

Page 17, line 34_ after “rate” insert “in that counry™

Page 17, line 35, strike “in that county™ and insert “for all tyvpes of
care, including special needs and handicapped care,”

Page 19, line 11, delete “start-up™ and insert “start wp”
Page 20. line 14. strike “have” and insert “make”

Page 20, line 23. after 0" insert "emplovers and”
Page 20, line 24, strike “and employers”

Page 22, line 2. delete “and™

Page 22, line 3, after “provider™ insert =, or a person who meets the
standards established by the state board of educaiion™

Page 22, line 9, after “faciliry™ insert “or a child care program under
the jurisdiction of the state board of education™

Page 22, lines 15 and 16, delete “following receipt of state licensing
hyv" and insert “after”

Page 22, line 17. aller “cemter” insert “becomes licensed or satisfies
standards of the stare board of education”

Page 23, line 6, delete “a child care worker needs to”

Page 23, line 7, after “requirements” insert " or requirements of the state
board of education”

Page 23, linc 35, delete “that the number™
Page 23, linc 36, delete “is™

Page 24, line 3, delete “that the number”™
Page 24, line 4, delete “is”

Page 24, delete lines 21 to 31 and insert:
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“Subd. 3. [REGIONAL GRANT REVIEW COMMITTEES.] {n each
development region with a regional development commission, the com-
mission shall appoint a child care advisory commitice under section 462 394
In each region with no regional development commission, each county in
the region shall designate a representative to a regfonal child care advisory
commitiee, People appointed under this subdivision must be paremts of
children in child care, providers of child care, vr citizens with a demon-
strated interest in child care issues. Regional committees shall review and
make recommendations to the commissivner on applications for grants
wnder this section. Commitiee members mav be reimbursed for their actuaf
travel expenses for up to six commiltiee mectings per vear. Regional com-
mittees shall complete their reviews and forward their recommendations
to the commissioner by the date set under subdivision 1."

Page 25. hine 5, delete “counties must give”
Page 25, line 6. after “priority” nsert “must be given”
Page 27, after line 3. insert:

“Subd. 10. |ADVISORY TASK FORCE.| The commissioner shall con-
vene a statewide advisory task force which shall advise the commissioner
on grants and other child care issues. Eacliregional grant review commiliee
formed under subdivision 3 shall appoint a representative to the advisory
task force. The commissioner may convene meetings of the rask force as
needed but shall convene no fewer than six meetings per veat. Terms of
affice and removal from office are governed by the appointing body. The
compiissioner may compensate members for their expenses of travel to
meetings of the task force.”

Page 29, line 1, after the period, insert “The commissioner shall reim-
burse licensed child care providers for one-half of the direct cost of accred-
itation (upon successful complefion of accreditation) and shall develop a
short form and an abbreviated procedure for renewing the license of an
accredited provider.”

Page 29 linc 4, delete “July [, /9887 and insert “January f, 19907
Page 29, after line 28, insert:
“Sec. 26. |256H.26] [CHILD CARE INFORMATION SERVICE. |

The commissioner shall establish, on a pilot project basis. « toll-free
information service for child care providers, potential providers, and par-
ents to assist callers to find existing child care services ar the state or
local level and to facilitate expansion and marketing of child care services.
The telephone must be staffed during regular business hours to respond
prompily to questions and concerns. The information and assistance must
be made available free to all callers. The commissioner shall report to the
legislature by January 1, 1991, on the effectiveness of this service and
shall recommend how and by whom the operation should be administered.
The commissioner shall consult with local resource and referral agencies,
both public and private, in making its recommendations.

Sec. 27. [APPROPRIATIONS. |

For the biennium ending June 30, 1991, funds received by the conunis-
sioner in license fees for group day centers licensed under Minnesota Rules,
parts 9503.0005 t0 9503.0170, are reappropriated to the commissioner of
human services for purposes of funding child care information services
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under section 26.7
Renumber the sections in sequence
Amend the title as tollows:
Page 1, line 4, afler the semicolon, insert "appropriating money:”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin trom the Committee on Health and Human Services. to
which was referred

S.E No. 746: A bill Tor an act relating to human services; amending the
comprehensive mental health act: establishing a mental health system for
adults and for children; requiring case management; estabtishing mental
health interagency coordinating councils: establishing task forces: allowing
fees for mental health services: requiring family community support ser-
vices and home-based furmly treatment: amending Minnesota Statutes [988,
sections 245.461. 245.462: 245,463, subdivision 2: 245 464 245 465:
245.466. subdivisions 1. 2. 5. and 6: 245.467, subdivisions 3. 4. and 5:
245,468, 245.469; 245,470, subdivision |; 245.472, subdivision i. and
by adding a subdivision: 245473 subdivision 1: 245.474: 245.476, sub-
divisions | and 3. and by adding a subdivision; 245.477. 245478, sub-
divisions 2 and 3: 245,479: 245.48: 245.482; 245.483; 245,484 245 . 485:
245.486; 245.62, subdivisions 2. 3. and 4; 245,696, subdivision 2: 245.697.
subdivision Za. 245.713, subdivision 20 and 245.73. subdivision 4: pro-
posing coding for new law in Minnesota Statutes. chapter 245: repealing
Minnesota Statutes 1988, sections 245,462, subdivision 23: 245.471: 245 475
245.61: 245.64: and 245.698.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

*Section 1. Minnesota Statutes 1988. section 245,461, is amended to
read:

245.461 [POLICY AND CITATION.|

Subdivision 1. |[CITATION.| Scctions 245.461 to 245,486 may be cited
as the ~Minnesota comprehensive adidt mental health act”

Subd. 2. |MISSION STATEMENT.| The commissioner shall create and
ensure a unified. accountable. comprehensive adidt mental health service
system that:

(1) recognizes the right of peeple adufts with mental illness o control
their own lives as fully as possible:

{2) promotes the independence and safety of peeple adults with mental
illness,

{3) reduces chronicity of mental illness:
(4) reduces eliminates abuse of peeple adults with mental illness;
(5) provides services designed to:

(1) increase the level of functioning of peeple adults with mental illness
or restore them to a previously held higher level of functioning:
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(it) stabilize ndividuals adults with mental illness:
(iii) prevent the development and deepening of mental iliness:

(iv) support and assist sneividuals adults in resolving emetional mental
health problems that impede their functioning:

(v) promote higher and more satisfying levels of emotional functioning;
and

(vi) promote sound mental health: and

(6) provides a quality of service that is effective, elficient. appropriate,
and consistent with contemporary professional standards in the field of
mental health,

Subd. 3. [REPORT.] By February |5, 1988, and annually after that until
February 15, 1990, the commissioner shall report to the legislature on all
steps taken and recommendations for full implementation of sections 245.461
to 245.486 and on additional resources needed to further implement those
sections.

Sec. 2. Minnesota Statutes 1988, section 245.462, is amended to read:
245.462 [DEFINITIONS.)

Subdivision 1. [DEFINITIONS.] The definitions in this section upply to
sections 245.461 to 245.486.

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT. | “Acute
care hospital inpatient treatment” means short-term medical, nursing, and
psychosocial services provided in an acute care hospital licensed under
chapter 144,

Subd. 3. [CASE MANAGEMENT ACTRITIES SERVICES.| “Case
management aetivides services”™ means activities that are coordinated with
the community support services program as defined in subdivision 6 and
are designed to help peeple aduits with serious and persistent mental illness
in gaining access to needed medical. social. educational. vocational, and
other necessary services as they relate to the client’s mentat health needs,
Case management activibes services include developing a functional
assessment, an individual community support plan. referting and assisting
the person to obtain needed mental health and other services. ensuring
coordination of services. and monitoring the delivery of services.

Subd. 4. [CASE MANAGER.] (¢) *Case manager” means an individual
employed by the county or other entity authorized by the county board to
provide the case management activities services specified in subdivision 3
and sections 245.471 and 245.475. A case manager must have a bachelor’s
degree in one of the behavioral sciences or related fields from an accredited
college or university and have at least 2,000 hours of supervised experience
in the delivery of services to pessens adults with mental illness, must be
skilled in the process of identifying and assessing a wide range of client
needs, and must be knowledgeable about local commaunity resources and
how to use those resources for the benefit of the client. The case manager
shall meet in person with a mental health professional at least once each
month to obtain clinical supervision of the case manager’s activities. Case
managers with a bachelor’s degree but without 2.000 hours of supervised
experience in the delivery of services o persons adulrs with mental illness
must complete 40 hours of training approved by the commissioner of human
services in case management skitls and in the characteristics and needs of
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persens adults with serious and persistent mental illness and must receive
clinical supervision regarding individual service delivery from a mental
health professional at least once each week until the requirement of 2.000
hours of supervised experience is met. Clinical supervision must be doc-
umented in the client record.

(h) Until June 30, 1991, a refugee who does noi have the gualifications
specified in this subdivision may provide case management services to
adulr refugees with serious and persistent mental illness who are members
of the same ethnic group as the refugee case manager if the refugee:

(1} is acrivelv pursuing credits toward the completion of « bachelor’s
degree in one of the behavioral sciences or a related field from an accred-
ired college or university;

(2) completes 40 hours of iraining as specified in this subdivision: and

{3) receives clinical supervision at least once o week until the require-
ments of obtaining a bachelor’s degree and 2,000 hours of supervised
experience are mel.

Subd. 4a. [CLINICAL SUPERVISION.| “Clinical supervision’ means
the oversight responsibility for individual treatment plans and individual
service delivery, including that provided by rhe case manager Clinical
supervision must be accomplished by full- or pari-time emplovment of or
contracts with mental health professionals. Clinical supervision must be
documented by the mental health professional cosigning individual treat-
ment plans and by eniries in the client's record regarding supervisory
activities.

Subd. 5. [COMMISSIONER.| “Commissioner” mecans the commis-
sioner of human services.

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.] ~Com-
munity support services program”™ means services. other than inpatient or
residential treatment services, provided or coordinated by an identified
program and staff under the clinical supervision of a mental health profes-
sional designed to help peeple adulis with serious and persistent mental
illness to function and remain in the community. A community support
services program includes:

{1} client outreach.
(2) medication management monitoring,
(3) assistance in independent living skills,

(4) development of employability and suppertive work work-related
opportunities,

(5) crisis assistance,

(6) psychosocial rehabilitation,

(7) help in applying for government benefits, and

(8) the development, identification. and monitoring of living arrangements.

The community suppott services program must be coordinated with the
case management activities services specified in subdivision 3 and sections
24547 and 245475 secrion 245 4711

Subd. 7. [COUNTY BOARD.] *County board™ means the county board
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of commissioners or board established pursuant (o the joint powers act,
section 471.59, or the human services board act, sections 402.01 t0 402.10.

Subd. 8. [DAY TREATMENT SERVICES.] “Day treatment sesyces=
means a structured program of intensive therupeatie und rehabiiative ser-
¥iees at least one day a week for a minimum three-hour time bloek that is
provided within a group setting by a multidisciphinary staff under the
chinteal supervision of a mental health professional- Day treatiment services
afeﬂetapaﬁefmpaueﬂ{effe&ndeﬁ&a#&eammmbmm&ybe
part of a community sHpport services program,” “duy treatment services,
or “day treatment program’ means a structured program of treaiment and
care provided to an adult in: (1} an outparient hospital accredited by the
Joint commission on accreditation of health organizations and licensed
under sections 144.50 to 144.55; (2) a community mental health center
under section 245.62; or (3) an entity that is under contract with the
county board to operate a program rhat meets the requirements of section
2454711, subdivision 7, and Minnesora Rules, parts 9505.0170 to
9505.0475. Day treatment consists of group psyvchotherapy and other inten-
sive therapeutic services that are provided ar least one dav a week for a
minimum three-hour time block by a multidisciplinary siaff under the clin-
ical supervision of a mental health professional. The purpose of the services
is to stabilize the adult’s mental health status and develop and improve the
adult's independent living and socialization skills, with the goal of reducing
or relieving mental iliness and enabling the adult to live in the community.
Day treatment services are not a part of inpatient or residential treatment
services. Day treatment services are distinguished from day care bv their
structured therapeutic program of psvchotherapy services.,

Subd. 9. [DIAGNOSTIC ASSESSMENT.] “ Diagnostic assessment™ means
a written summary of the history, diagnosis, strengths, vulnerabilities, and
general service needs of & persen an adult with mental illness using diag-
nostic, interview, and other relevant mental health techniques provided by
a mental health professional used in developing an individual treatment
plan or individual community support plan.

Subd. 10. [EDUCATION AND PREVENTION SERVICES. ] “Education
and prevention services” means services designed to educate the general
public or special high-risk target populations about mental illness, to increase
the understanding and acceptance of problems associated with mental ill-
ness, to increase people’s awareness of the availability of resources and
services, and to improve people’s skills in dealing with high-risk situations
known to affect people’s mental health and functioning. The services include
the distribution of information to individuals and agencies, identified by
the county board and the local mental health advisory council, on pre-
dictors and symptoms of menial illness, where mental health services are
available in the county, and how to gain access 1o the services.

Subd. 11. [EMERGENCY SERVICES.] “Emergency services™ means
an immediate response service available on a 24-hour. seven-day-a-week
basis for persons having a psychiatric crisis. a mental health crisis. or
emergency.

Subd. 11a. [IFUNCTIONAL ASSESSMENT.| “'Functional assessment”
means an assessment by the case manager of the adult’s:

(1) mental health symptoms as presented in the adult’s diagnostic
assessment;
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(2) memal health needs as presented in the adult’s diagnostic assessineni:
(3) use of drugs and alcohol,

{(4) vocational and educational functioning:

(3) social functioning, including the use of leiswre 1ime;

(6) interpersonal functioning, including relationships with the adult’s
familv;

(7} self-care and independent living capacity;
(8) medical and dental health;

(9) financial assistance needs:

(10) housing and transporiation needs: and
(11) other needs and problems.

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.| ~Individ-
val community support plan™ means a written plan developed by a case
manager on the basis of a diagnostic assessment and funciional assessment.
The plan identifies specific services needed by a peesen an aduli with
serious and persistent mental illness 1o develop independence or improved
functioning in daily living. health and medication management. social tunc-
tioning. interpersonal relationships. financial management. housing. trans-
portation. and employment.

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] “lndividual
placement agreement™™ means a written agreement or supplement to a ser-
vice contract entered into between the county board and a service provider
on behalf of an individual elent adulr to provide residentiat treatment
services.

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual treatment
plan” means a written plan of intervention. treatment, and services for &
person an aduli with mental illness that is developed by a service provider
under the clinical supervision of a mental health professional on the basis
of a diagnostic assessment. The plan identifies goals and objectives of
treatment. treatment strategy. a schedule for accomplishing treatment goals
and objectives, and the individual responsible tor providing treatment to
the pesson adulr with mental iliness.

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.|] "Local mental
health proposal ™ means the proposal developed by the county board. reviewed
by the commissioner. and described in section 245.463.

Subd. 16. IMENTAL HEALTH FUNDS.| “Mental health funds™ arec
funds expended under sections 245.73 and 256E. 12, federal mental health
block grant funds, and funds expended under sections 256D.06 and 256D.37
to facilities licensed under Minnesota Rules. parts 9520.0500 to 9520.0690.

Subd. 17. IMENTAL HEALTH PRACTITIONER.| ~*Mental health prac-
titioner” means a person providing services to persons with mental illness
who is qualified in at least one of the following ways:

(1) holds a bachelor’s degree in one of the behavioral sciences or refated
fields from an accredited college or university and has at least 2,000 hours
of supervised experience in the delivery of services to persons with mental
illness:
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(2) has at least 6.000 hours of supervised experience in the delivery of
services to persons with mental illness:

(3) is a graduate student in one of the behavioral sciences or related
fields and is formally assigned by an accredited cotlege or university to an
agency or ftacility for clinical training: or

(4) holds a masters or other graduate degree in vne of the behavioral
sciences or related fields from an accredited college or university and has
less than 4,000 hours post-master’s experience n the treatment of mental
illness.

Subd. 18. [MENTAL HEALTH PROFESSIONAL.| "Mental health
professional” means a person providing clinical services in the treatment
of mental illness who is qualified in at least one of the following ways:

(1) in psychiatric nursing: a registered nurse with a masters degree
e&ee#ﬁebehw&w&sﬂeneeﬁefrﬂawdﬁe{dﬁﬁemaﬂaeﬁedﬂedeeuege
or uiiversity of #y egquivalents who is licensed under sections 148,171 to
148.285. with at least 4-000 hours of post-master’s supervised experience
m%hede%wewetekmeﬂmmthe&e&meﬂ{wmemaﬂh%uml
who is certified as a clinical specialist by the American nurses associafion:

(2) in chinical social work: a person licensed as an independent clinical
social worker under section 148B.21. subdivision 6. or a person with a
master’s degree in social work from an accredited college or university,
with at least 4,000 hours of post-master’s supervised experience in the
delivery of clinical services in the treatment of mental illness:

(3) in psychology: a psychologist licensed under sections 148.88 o 148.94
who has stated to the board of psychology competencies in the diagnosis
and treatment of mental illness;

(4) in psychiatry: a physician licensed vader chapter 147 and certilied
by the American board of psychiatry and neurology or eligible for board
certification in psychiatry; or

(5) in allied fields: a person with a masters degree rom an accredited
college or university in one of the behavioral sciences or related felds,
with at lcast 4,000 hours of post-masters supervised experience in the
delivery of clinical services in the treatment of mental illness.

Subd. 19. IMENTAL HEALTH SERVICES.] “Mental health services”
means at least all of the treatment services and case management activities
that are provided to persens adults with mental illness and are described
in sections 245.461 to 245.486.

Subd. 20. [IMENTAL ILLNESS.] (a) “Mental illness™ means an organic
disorder of the brain or a clinically significant disorder of thought, mood.
perception, orientation, memory, or behavior that is listed in the clinical
manual of the International Classification of Diseases (ICD-9-CM). current
edition, code range 290.0 to 302.99 or 306.0 to 316.0 or the corresponading
code in the American Psychiatric Association’s Diagnostic and Statistical
Manual of Mental Disorders (DSM-MD DSM-MD) . current edition, Axes
I, II, or III, and that scriously limils a person’s capacity 10 function in
primary aspects ol daily living such as personal relations, living arrange-
ments, work, and recreation.

(b) A “perser An “adult with acute mental illness™ means a persenr an
adult who has a mental illness that is serious enough to require prompt
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intervention.

{c) For purposes of case management and commarnity support services,
a “person with serious and persisient mental illness™ means # person an
aduli who has a mental illness and mects at least one of the following
¢riteria:

(1) the perser adult has undergone two or more episodes of inpatient
care for a mental illness within the preceding 24 months:

(2) the person aduft has experienced a continuous psychiatric hospital-
ization or residential treatment exceeding six months’ duration within the
preceding 12 months;

(3) the pesson adult:

(i) has a diagnosis of schizophrenia. bipolar disorder. major depression.
or borderline personality disorder;

(i1) indicates a significant impairment in functioning: and

(iti) has a written opinion from a mental health professional stating that
the person adulr is reasonably likely 1o have future episodes requiring
inpatient or residential treatment, of a frequency described in clause (1)
or{2). unless an ongoing community support services program is provided:
or

{4) the persen adult has been commitied by a court as a mentally il
person under chapter 253B. or the pesseas adilt’s commitment has been
stayed or conlinued.

Subd. 21. [OUTPATIENT SERVICES. | "Outpatient services” means mental
health services. excluding day treatment and community support services
programs, provided by or under the clinical supervision of a mental health
professional to persens adulis with & mental illness who live outside a
hospital. Qutpatient services include clinical activities such as individual.
group, and family therapy: individual treatment planning: diagnostic assess-
ments; medication management: and psychological testing.

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT SER-
VICES.} "“Regional treatment center inpatient services” means the 24-fowr-
a-dav comprefiensive medical. nursing. or psychosocial services provided
in a regional treatment center operated by the state.

Subd. 23. IRESIDENTIAL TREATMENT.| "Residential treatment”™ means
a 24-hour-a-day program under the clinical supervision of a mental health
professional, in a community residential setting other than an acute care
hospital or regional treatment center faparient unitr, that must be licensed
as a residential treatment facthity program for persens adults with mental
illness under Minnesota Rules. parts 9520.0500 to 9520.0690 fer adults-
95450900 to 953451090 teor ehidren. or other rele rifes adopted by the
COMmMIissioncr.

Subd. 24. [SERVICE PROVIDER.| "Service provider” means either a
county board or an individual or agency including a regional treaument
center under contract with the county board that provides adult mental
health services funded by sections 245.461 to 245.486.

Subd- 25— {CEINICAL SUPERVASION-] “Chindenl supervsion— means
the oversight responsibility for individual trestment plans and individual

service delivery; including that provided by the case manager Chnieal
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supervision must be accomplished by full or paritime employment of o
Sec. 3. Minnesota Statutes 1988, section 245.463, subdivision 2. is
amended to read:

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall provide
ongoing technical assistance to county boards to develop local mental health
proposals as specified in section 245-479 245478, 10 improve system
capacity and quality. The commissioner and county boards shall exchange
information as needed about the numbers of persens adulrs with mental
illness residing in the county and extent of existing treatment components
locally available to serve the needs of those persons. County boards shail
cooperate with the commissioner in obtaining necessary planning infor-
mation upon request.

Sec. 4. Minnesota Statutes 1988, section 245.464, is amended to read:
245.464 [COORDINATION OF MENTAL HEALTH SYSTEM. |

Subdivision |. |SHUPERVISION COORDINATION.] The commissioner
shall supervise the development and coordination of locally available adult
mental health services by the county boards in a manner consistent with
sections 245.461 to 245.486. The commissioner shall coordinate locally
available services with those services available from the regional treatment
center serving the area. The commissioner shall review local mental health
service proposals developed by county boards as specified in section 245.463
and provide technical assistance to county boards in developing and main-
taining locally available mental health services. The commissioner shall
monitor the county board’s progress in developing its full system capacity
and quality through ongoing review of the county boards adult mental
health proposalss guarterly reperts= and other information as required by
sections 245.461 to 245.486.

Subd. 2. [PRIORITIES.] By January 1, 1990, the commissioner shall
require that each of the treatment services and management activities described
in sections 245,469 to 245.477 are de veloped for pessens adulrs with mental
illness within available resources based on the following ranked priorities:

(1) the provision of locally available emergency services;

(2) the provision of locally available services to all persens adulrs with
serious and persistent mental illness and all persons adulrs with acute
mental illness;

(3) the provision of specialized services regionally available to meet the
special needs of all persens adults with serious and persistent mental illness
and all peesens adults with acute mental illness;

(4) the provision of locaily available services (o persens adults with other
mental illness; and

(5} the provision of education and preventive mental health services
targeted at high-risk populations.

Sec. 5. Minnesota Statutes {988, section 245.465, is amended to read:
245.465 [DUTIES OF COUNTY BOARD.|
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The county board in each county shall use its share of mental health and
community social service act [unds allocated by the commissioner accord-
ing to a biennia! tocal mental heaith service proposal approved by the
commissioner. The county board must:

(1) develop and coordinate a system ol affordable and locally available
adulr mental health services in accordance with sections 245.461 to 245 486;

(2) provide for case management services o persons adulis with serious
and persistent mental itlness in accordance with sections 245,462, sub-
divisions 3 and 4, 2454 2445475 245 4711 and 245 .486;

(3) provide for screening of persoas adults specified in section 245,476
apon admission to a residential treatment facility or acute care hospital
inpatient, or informal admission 1o a regional treatment center: and

(4) prudently administer grants and purchase-of-service contracts that
the county board determines are necessary to Tulfill its responsibilities
under sections 245.461 to 245.486; and

(5) assure thar mental health professionals, mental health practitioners,
and case managers emploved by or under contract to the county to provide
mental health services have experience and training in working with adults
with menral illness.

Sec. 6. Minnesota Statutes 1988, section 245.466. subdivision 1. is
amended 0 read:

Subdivision 1. [DEVELOPMENT OF SERVICES.] The county board in
each county is responsible for using all available resources 10 develop and
coordinate a system of locally available and atfordable aeliedi mental health
services. The county board may provide some or all of the mental heatth
services and activities specified in subdivision 2 direcily through a county
agency or under contracts with other individuals or agencies. A county or
counties may cnter into an agreement with a regional treatment center under
section 246 .57 to enable the county or counties to provide the treatment
services in subdivision 2. Services provided through an agreement between
a county and a regional treatment center must mecet the same requirements
as services from other service providers. County boards shall demonstrate
their continuous progress toward full implementation of sections 245.46/|
to 245.486 during the period July 1. 1987, w0 January 1. 1990. County
boards must develop fully each of the treatment services and management
activities prescribed by sections 245.461 o 245.486 by January 1. 1990,
according to the priorities established in section 245.464 and the local
mental health services proposal approved by the commissioner under sec-
lion 245.478.

Sec. 7. Minnesota Statutes 1988, section 245.466. subdivision 2, is
amended to read:

Subd. 2. |[ADULT MENTAL HEALTH SERVICES.| The adult mental
health service system developed by cach county board must include the
following services:

(1) education and prevention services in accordance with section 245,468
(2) emergency services in accordance with section 245.469:
(3} outpatient services in accordance with section 245.470;

(4) community support program services in accordance with sections
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2454H apd 245475 secrion 245 4711
(5) residential treatment services in accordance with section 245.472:

(6} acute care hospital inpatient treatment services in accordance with
section 245.473;

(7) regional treatment center inpatient services in accordance with section
245.474;

{8) screening in accordance with section 245.476: and

(9) case management in accordance with sections 245.462, subdivision
3. 245471 and 245475 2454711,

Sec. 8. Minnesota Statutes 1988, section 245.466. subdivision 5. is
amended to read;

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board. individ-
ually or in conjunction with other county boards, shall establish & an aduir
local mental health advisory council or adult mental health subcommitiee
of an existing advisory council. The council’s members must reflect a broad
range of community interests. They must include at least one consumer.
one family member of & pessen an adult with mental iliness. one mental
health professional. and one community support services program repre-
sentative. The local aduft mental health advisory council or adulr mentai
health subcommiitee of an existing advisory council shall meet at least
quarterly to review, evaluate, and make recommendations regarding the
local adult mental health system. Annually, the local adult mental health
advisory council or adult mental health subcommittee of an existing advi-
sory council shall:

(/) arrange for input from the regional treatment center’s mental illness
program unit regarding coordination of care between the regional treatment
center and community-based services. and

{2) identify for the county board the individuals. providers, agencies,
and associations as specified in section 245 462, subdivision 10,

The county board shall consider the advice of its local adulr mental
health advisory council or adult mental health subcommittee of an existing
advisory council in carrying out its authorities and responsibilities,

Sec. 9. Minnesota Statutes [988, section 245,466, subdivision 6. is
amended to read;

Subd. 6. [OTHER LOCAL AUTHORITY.] The county board may estab-
lish procedures and policies that are not contrary to those of the commis-
sioner or sections 245.461 to 245.486 regarding local adult mental health
services and facilities. The county board shall perform other acts necessary
to carry out sections 245.461 to 245.486.

Sec. 10. Minnesota Statutes 1988, section 245,467, subdivision 3. is
amended to read:

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out-
patient services. day treatment services. residential treatment, acute care
hospital inpatient treatment, and all regional treatment centers must develop
an individual treatment plan for each of their aduir clients. The individual
treatment plan must be based on a diagnostic assessment. To the extent
possible, the adult client shall be involved in all phases of developing and
implementing the individual treatment plan. The individual treatment plan
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must be developed within ten days of client intake and reviewed every 90
days thereafter.

Sec. 11. Minnesota Statutes 1988, section 245,467, subdivision 4. is
amended to read:

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.| Each provider of
emergency services, day treatment services. outpatient treatment. com-
munity support services, residential treatment, acute care hospital inpatient
treatment, or regional treatment center inpatient treatment must inform
each of its clients with serious and persistent mental illness of the avail-
ability and potential benefits to the client of case management, If the client
consents, the provider must reter the client by notifying the county employee
designated by the county board to coordinate case management activities
of the client’s name and address and by informing the client of whom to
contact to request case manuagement. The provider must document com-
pliance with this subdivision in the client’s record.

Sec. 12. Minnesota Statutes 1988, section 245,467, subdivision 5. is
amended to read;

Subd. 5. [INFORMATION FOR BILLING.] Each provider of outpatient
treatment, COMmunity support services, day rreatment services, emergency
services, residential treatment. or acute care hospital inpatient treatment
must include the name and home address of each client for whom services
are included on a bill submitted to a county. if the client has consented to
the release of that information and if the county requests the information.
Each provider shall attempt to obtain each client’s consent and must explain
to the client that the information can only be released with the client’s
consent and may be used only for purposes of payment and maintaining
provider accountability. The provider shall document the attempt in the
client’s record.

Sec. 13, Minnesota Statutes 1988, section 245.46%. is amended to read:
245.468 [EDUCATION AND PREVENTION SERVICES, ]

By July 1, 1988, county boards must provide or contract for education
and prevention services to pessess adulrs residing in the county. Education
and prevention services must be designed to:

{1) convey information regarding mental illness and treatment resources
o the general public e and special high-risk target groups:

(2) increase understanding and acceptance of problems associated with
mental illness:

(3) improve people’s skills in dealing with high-risk situations known to
have an impact on peeptes adults’ mental health functioning: and

(4) prevent development or deepening of mental illness: and

(5) refer adults with udditional menral health needs 1o appropriate menial
health services.

Sec. 14, Minnesota Statutes 1988, section 245.469, is amended to read:

245.469 [EMERGENCY SERVICES.}

Subdivision 1. |AVAILABILITY OF EMERGENCY SERVICES. | By July
1, 1988, county boards must provide or contract for enough emergency
services within the county to meet the needs of pessens adiirs in the county



28TH DAY THURSDAY, APRIL 6, 1989 937

who are experiencing an emotional crisis or mental illness. Clients may
be required to pay a fee based on their abihiy o pay according 1o section
245.481. Emergency services must include assessment, intervention. and
appropriate case disposition. Emergency services must:

(1) promote the safety and emotional stability of peeple adults with
mental iliness or emotional crises:

(2) minimize further deterioration of peeple adufts with mental illness
or emotional crises;

(3) help peeple adults with mental iliness or emotional crises to obtain
ongoing care and treatment; and

(4) prevent placement in settings that are more intensive, costly, or restric-
tive than necessary and appropriate to meet client needs.

Subd. 2. [SPECIFIC REQUIREMENTS. | The county board shall require
that all service providers of emergency services to adults with mental ithness
provide immediate direct access to a mental health professional during
regular business hours. For evenings, weekends, and holidays, the service
may be by direct toll free telephone access to a mental health professional,
a mental health practitioner, or a designated person with training in human
services who receives clinical supervision from a mental health profes-
sional. Whenever emergency service during nonbusiness hours is provided
by anyone other than a mental health professional. a mental health profes-
sional must be available for at least telephone consultation within 30 min-
utes. By January I, 1991, emergency services must be provided by a mental
health agency operated by a county or a mental health agency under
contract with the county bodrd.

Sec. 15. Minnesota Statutes 1988, section 245.470, subdivision 1. is
amended to read:

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES. | (a) By
July 1. 1988, county boards must provide or contract for enough outpatient
services within the county to meet the needs of persenrs adults with mental
illness residing in the county. Clients may be required to pay a fee based
on their ability to pay according fo section 245 481, Outpatient services
include:

(1) conducting diagnostic assessments:

(2) conducting psychological testing;

(3) developing or modifying individual wreatment plans;

(4) making referrals and recommending placements as appropriate:
(5} treating & person’s an adult’s mental health needs through therapy:

(6} prescribing and managing medication and evaluating the effective-
ness of prescribed medication, and

(7) preventing placement in settings that are more intensive, costly, or
restrictive than necessary and appropriate to meet client needs.

(b) County boards may request a waiver allowing outpatient services to
be provided in a nearby trade area if it is determined that the client can
best be served outside the county.

Sec. 16. [245.4711] [CASE MANAGEMENT AND COMMUNITY
SUPPORT SERVICES.}
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Subdivision . |AVAILABILITY OF CASE MANAGEMENT SER-
VICES.] (a) By January |, 1989, the county board shall provide case
management activities for all adults with serious and persistent menial
illness residing in the county who request or consent to the services and
1o each adult for whom the court appoints a case manager. Staffing ratios
must be sufficient to serve the needs of the clients. The case manager must
meel the requirements in section 245 462, subdivision 4.

{b) Case management services provided 1o adults with serious and per-
sistent mental illness eligible for medical assistance must be billed 10 the
medical assistance program under sections 256B.02. subdivision 8. and
256B.0625.

Subd. 2. [INOTIFICATION OF CASE MANAGEMENT ELIGIBILITY. |
The county board shall notify the client of the person’s potential eligibility
for case management services within five working days after receiving a
request from an individual or a referral from a provider under section
245,467, subdivision 4. The counry board shall send a writien notice to
the client and the client’s representative, [f any, that identifies the desig-
nated case management providers.

Subd. 3. |DUTIES OF CASE MANAGER.] (a) The case manager shall
prompily arrange for a diagnostic assessment of the applicant when one
is not available as described in section 245 467, subdivision 2, 1o deter-
mine the applicant’s eligibility as an adult with serious and persistent
mental illness for community support services. The county board shall
notifv in writing the applicant and the applicant’s represenitative, if any. if
the applicant is determined ineligible for community suppori services.

(b} Upon a determination of eligibility for commuity support services,
the case manager shall develop an individual community support plan for
an adult according to subdivision 4. paragraph (a). review the client’s
progress, and monitor the provision of services. If services are to he pro-
vided in @ host county that is not the cowmy of financial responsibility,
the case manager shall consult witl the host county and obtain a letier
demaonstrating the concurrvence of the host cownty regarding the provision
of services.

Subd. 4. [INDIVIDUAL COMMUNITY SUPPORT PLAN.| t«) The case
manager must develop an individual community support plan for each
adult that incorporates the client's individual treamment plan. The individual
treatment plan may not be a substitnte for the development of an individual
community support plan. The individual community support plan must be
developed within 30 days of client imake and reviewed every 90 days after
it is developed. The case manuger is responsible for developing the indi-
vidual comtmunity supporit plan based on a diagnostic assessment and a
functional assessment and for implementing and monitoring the delivery
of services according to the individual community support plan. To the
extent possible, the aduli with serious and persistent mental illness, the
person’s family, advocates, service providers, and significant others must
be involved in all phases of development and implementation of the indi-
vidual or family community support plan.

(b) The client's individual community support plan must state:
(1) the goals of each service:

(2) the activities for accomplishing each goal;
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(3) a schedule for each activitv, and

(4) the frequency of face-to-face contacts by the case manager, as appro-
priate to client need and the implementation of the individual communiiy
support plan.

Subd. 5. |COORDINATION BETWEEN CASE MANAGER AND COM-
MUNITY SUPPORT SERVICES.] The county board must establish pro-
cedures that ensure ongoing contuct and coordination between the case
manager and the community support services program as well as other
mental health services.

Subd. 6. [AVAILABILITY OF COMMUNITY SUPPORT SERVICES.]
County boards must provide or contract for sufficient community support
services within the county to meet the needs of adults with serious and
persistent mental illness residing in the county. Clients may be required
fo pay a fee according 1o section 245 481, The community support services
program must be designed 1o improve the ability of adults with serious
and persistent mental illness to:

(1) work in a regular or supported work environment:

(2) handle basic activities of dailv living;

(3} participate in leisure time activities;

(4) set goals and plans;

(5) obtain and maintain appropriate living arrangements; and

(6) reduce the use of more intensive, cosily, or restrictive placements
both in number of admissions and lengths of stayv as determined by client
need.

Subd. 7. |DAY TREATMENT SERVICES PROVIDED.| (a) By Julv I,
1989, day trearment services must be developed as ¢ part of the community
support services available to adults with serious and persistent mental
iliness residing in the county. Clients may be required 10 pay a fee uaccording
to section 245 481 . Day treatment services must be designed 10:

{1) provide a structured environment for treaiment.
{2) provide community supporit;

(3) prevent placement in settings that are more intensive, costly, or
restrictive than necessary and appropriate to meet client need:;

{4) coordinate with or be offered in conjunction with a local education
agency’s special education program. and

{5) operate on a continuous basis throughout the vear.

(b) County boards may request a waiver from including dav treatment
services if they can document that:

(1) an alternative plan of care exists through the county’s communiry
support services for clients who would otherwise need day treatment services;

(2} day treatment, if included, would be duplicative of other components
of the community support services, and

(3) county demographics and geography make the provision of day treat-
ment services cost ineffective and unfeasible.

Subd. 8. |BENEFITS ASSISTANCE. | The county board must offer help
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1o adults with serious and persistent menial illness in applving for federal
benefits, including supplemental security income, medical assistance. and
Medicare. The help must be offered as a purt of the community support
program available to adults with serious and persistent memal iliness for
whom the county is financially responsible and who may qualify for these
benefits.

Sec. 17. Minnesota Statutes 1988, section 245,472, subdivision 1., is
amended to read:

Subdivision I. JAVAILABILITY OF RESIDENTIAL TREATMENT
SERVICES.| By July I, 1988. county boards must provide or contruct for
enough residential treatment services to meet the needs of all persons adults
with mental illness residing in the county and needing this level of care.
Residential treatment services include both intensive and structured resi-
dential treatment with length of stay based on client residential treatment
need. Services must be as close 1o the county as possible. Residential
treatment must be designed to:

(1) prevent placement in settings that are more intensive, costly. or restric-
tive than necessary and appropriate 1o meet client needs:

(2) help clients achieve the highest level of independent living:

(3) help clients gain the necessary skills to be reterred to a community
SUPPOTL SeFviees PrOfFaR oF otHpetient services refurn fo the community.
and

(4) stabilize crisis admissions.

Sec. 18. Minnegsota Statutes 1988, section 245,472, is amended by add-
ing a subdivision to read:

Subd. 3. |TRANSITION TO COMMUNITY.| Residential treatment
Jacilities must plan for and assist clients in making u transition from
residential treqiment fucilities 1o community-based services, Residential
treatment facilities must also arrange for appropriate follow-up care in
the community. Before a client is discharged. the residential treatment
facility must notify the client’s case manager. if any, so that the case
manager can monitor the elient’s appropriate follow-up care in the communnit .

Sec. 19. Minnesota Statutes 1988, section 245,473, subdivision 1. is
amended 1o read:

Subdivision 1. [AVAILABILITY OF ACUTE CARE INPATIENT SER-
VICES.} By July 1. 1988. county boards must make available through
contract or direct provision enough acute care hospital inpatient treatment
services as close to the county as possible +o meet the needs of persons for
acdlults with mental illness residing in the county. Acute care hospital inpa-
tient treatment services must be designed to:

(1) stabilize the medical and mental health condition of peeple with
acute of serlous and persident mental Hlaess for which admission is required,

(2) improve functioning ro the point where discharge to residential trear-
ment or community-based mental health services is possible, and

(3) facilitate appropriate referralss for follow-up- and plucements mental
health care in the community.

Sec. 20. Minnesota Statutes 1988, section 245,474, is amended 1o read:
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245.474 |REGIONAL TREATMENT CENTER INPATIENT SERVICES.|

Subdivision I. |[AVAILABILITY OF REGIONAL TREATMENT CEN-
TER INPATIENT SERVICES.| By July 1. 1987, the commissioner shall
make sufficient regional treatment center inpabient services available 1o
peeple adults with mental illness throughout the stute whe need this level
of care. Regional treatment centers are responsible to:

i 1) stabilize the medical and mental health condition of the person with
mental Haess adult requiring the admission.

(2) improve functioning ro the point where discharge to compruniiv-
based mental heaith services is possible:

(3) strengthen family and community support:; and

(4) facilitate appropriate discharges sheseares and referrals for follow-
up placements mental health core in the community,

Subd. 2. [QUALITY OF SERVICE.] The commissioncr shall biennially
determine the needs of all mentaly ¥ patients adulis with mental itfness
who are served by regional treatment centers by administering & client-
based evaluation system. The client-based evaluation system must include
at least the fellowing independent measurements: behavioral development
assessment; habilitation program assessment: medical needs assessment;
maladaptive behavioral assessment: and vocationat behavior assessment.
The commissioner shall propose staft ratios to the legislature for the mental
health and support units in regional treatment centers as indicated by the
results of the client-based evaluation system. The proposed staffing ratios
shall include professional. nursing, direct care, medical. clerical. and sup-
port staff based on the client-based evaluation system. The commissioner
shall recompute staffing ratios and recommendations on a biennial basis,

Sec. 21. Minnesota Statutes 1988, section 245,476, subdiviston 1. 13
amended to read:

Subdivision 1. {SCREENING REQUIRED.| No later than January 1,
4991 /992, the county board shall screen all persens wdilrs before they
may be admitted for treatment of mental illness to a reswlential treatment
facility, an acute care hospital, or informally admitted to a regional treat-
ment center if public funds are used to pay for the services. Screening prior
to admission must occur within ten days. If & pessen an aduli is admitted
for treatment of mental illness on an emergency basis to a residential facility
or acute care hospital or held for emergency cure by a regional treatment
center under section 253B.05. subdivision 1, screening must occur within
five days of the adinission. Persens Adulrs must be screened within ten
days before or within five days after admission to ensure that:

{1) an admission is necessary.

{2) the length of stay is as short as possible consistent with individual
client need, and

{3) the case manager, if assigned. is developing an individual community
support plan.

The screening process and placement decision must be documented in
the client’s record.

An alternate review process may be approved by the commissioner if
the county board demonstrates that an alternate review process has been
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established by the county board and the times of review. persons responsible
for the review, and review criteria are comparable to the standards specitied
in clauses (1) to (3).

Sec. 22. Minnesota Statutes 1988, section 245.476. subdivision 3. Is
amended to read:

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The county board
shall enter into an individual placement agreement with a provider of res-
idential treatment services to a persen ain adulr cligible for services under
this section. The agreement must specify the payment rate and terms and
conditions of county payment for the placement,

Sec. 23. Minncsota Statutes 1988, section 245,476, is amended by add-
ing a subdivision to read:

Subd, 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT TREAT-
MENT SERVICES FOR ADULTS.| The commissioner of humean services
shall appoint a task force on residential and inpatient treatment services
for adults that includes representarives from each of the mental health
professionul categories defined in section 245 462, subdivision 18, the
Minnesota mental health association, the Minnesota alliance for the men-
raftv ill. the Minnesota mental health law project, the Minnesota hospital
association, the association of residential mental health facifities, depart-
ment of himan services staff, the depariment of education, the deparitnent
of corrections. the ombudsman for mental health and mental retardation,
and counties. The task force shall examine and evaluate existing mecha-
nisms that have as thelr purpose review of appropriate admission and need
Jfor continned care for clients admitted 1o residential treatment, acute care
hospital inpatient treatment, and regional treatiment center inpatient treat-
ment. These mechanisms shall include ar least the following: precommit-
ment screening, licensure and reimbursement rules. county monitoring,
technical assistance, nursing home preadmission screening, hospital pread-
mission certification, and hospital retrospective reviews. The 1ask force
shall report to the legislature by February (5, 1990, on how existing
mechanisms may be changed ro accomplish the goals of screening as
described in subdivision 1.

Sec. 24. Minnesota Statutes 1988, section 245.477. is amended to read:
245.477 |[APPEALS.|

Any pessor adult who requests mental health services under sections
245.461 to 245.486 must be advised of services available and the right to
appeal at the time of the request and each time the individual community
sepvice support plan or individual treatmenr plan is reviewed. Any pesson
adult whose request for mental health services under sections 245 .461 to
245,486 is denied, not acted upon with reasonable prompiness, or whose
services are suspended, reduced. or terminated bv action or inaction for
which the county board is responsible under sections 245 461 ro 245 486
may contest that action or inaction before the state agency as specified in
section 256.045. The commissioner shall monitor the nature and frequency
of administrative appeals under this scction.

Sec. 25. Minnesota Statutes 1988, section 245.478, subdivision 2, i3
amended to read:

Subd. 2. [PROPOSAL CONTENT.] The local adulr mental health pro-
posal must include:
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(1) the local aduit mental health advisory council’s or adult mental health
subcommittee of an existing advisory councils report on unmet needs of
adults and any other needs assessment used by the county board in preparing
the local adult mental health proposal:

(2) a description of the local aduir mental health advisory ¢ouncil’s or
the adulr mental health subcommittee of an existing advisory councils
involvement in preparing the local adulr mental health proposal and methods
used by the county board to ebtain ensire adequate and timely participation
of citizens. mental health professionals. and providers in development of
the local mental health proposal:

{3) information for the preceding year. including the actual number of
clients who received each of the mental health services listed in sections
245.468 10 245.476, and actual expenditures for each mental health service
and service waiting lists. and

(4) tor the first propesal period enly: information for the yeur during
which the propesal i5 being prepared:

9 a deseription of the current mental health system identifying each
mental health service Hsted h seetions 245468 to 245476

tit) @ deseription of each service provider ineluding « Hsting of the
protessional 5 of the staff invelved i service debivery: that is
e&her%he&e}epfwrdefefeﬂeefﬁhememmmhaefﬂeeﬁdeﬁeﬂbedm
%Mfe%—%wm%w%#mm

wud&wﬁmﬁmmmwwmm&e&&nﬂm
u-nmedaﬂdeeefdma{ed-

5 the following information describing how the county board intends
to meel the requirements of sections 245.461 to 245.486 during the proposal
period:

(i} specific objectives and outcome goals for each adultr mental health
service listed in sections 245468 245.46] 10 245476 245 .486:

(ii) a description of each service provider. including county agencies.
contractors, and subcontractors, that is expected to either be the sole pro-
vider of one of the adult mental health services described in sections
245468 245,461 to 245476 245 486 or o provide over $10.000 of adult

mental health services per year. including a listing of the professional
qualifications of the staff involved in service delivery for the county:

(1ii} a description of how the adu/r mental health services in the county
will be unified and coordinated;

(iv) the estimated number of clients who will receive each adult mentatl
health service; and

(v) estimated expenditures for each adulr mental health service and rev-
enues for the entire proposal.

Sec. 26. Minnesota Statutes 1988, section 245.478. subdivision 3, is
amended to read:

Subd. 3. [PROPOSAL FORMAT.] The local aduft mental health proposal
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must be made in a format prescribed by the commissioner.
Sec. 27. Minnesota Statutes 1988, section 245.479, is amended to read:
245.479 [COUNTY OF FINANCIAL RESPONSIBILITY.]

For purposes of sections 245 461 to 245.486 and 245 487 10 245 4887,
the county of financial responsibility is determined under section 256G.02,
subdivision 4. Disputes between counties regarding financial responsibility
must be resolved by the commissioner in accordance with section 256G.09.

Sec. 28. Minnesota Statutes 1988, section 245.48, is amended to read:
245.48 IMAINTENANCE OF EFFORT. |

Counties must continue to spend for mental health services specified in
sections 245 .461 10 245 486 and 245 487 0 245.4887. according to gen-
erally accepted budgeting and accounting principles, an amount equal to
the total expenditures shown in the county’s approved 1987 Community
Social Services Act plan under “State CSSA, Title XX and County Tax™
for services to persons with mental illness plus the comparable figure for
Rule 5 facilities under target populations other than mental illness in the
approved 1937 CSSA plan.

Sec. 29. |245.481] |[FEES FOR MENTAL HEALTH SERVICES.|

A client or, in the case of a child, the child or the child’s parent may be
required to pay a fee for mental heafth services provided under sections
245 461 10 245.486 and 245.487 10 245 4887. The fee must be based on
the person’s ability to pay according to the fee schedule adopred by the
county board. In adopting the fee schedule for mental health services. the
county board may adopt the fee schedule provided by the commissioner
or adopt a fee schedule recommended by the county board and approved
by the commissioner. Agencies or individuals under contract with o county
board to provide mental health services under sections 245.461 10 245 4806
and 245 487 tor 245 4887 must not charge cliemts whose mental health
services are paid wholly or in part from public funds fees which exceed
the county board’s adopted fee schedule, This section does not apply to
regional treatiment center fees, which are governed by sections 246 .50 1o
246.55.

Sec. 30. Minnesota Statutes 1988, section 245,482, is amended to read:
245.482 |REPORTING AND EVALUATION.]

Subdivision |. {FISCAL REPORTS.] The commissioner shall develop «
unified format for quarterly fiscal reports that will include information that
the commissioner determines necessary to carry out sections 245.461 to
245.486, 245 487 1o 245.4887. and section 256E.08. The county board
shall submit a completed fiscal report in the required format no later than
45 30 days after the end of each quarter.

Subd. 2. [PROGRAM REPORTS.| The commissioner shall develop a
unified format formars tor an annual progeam report that reporting, which
will inclede information that the commissioner determines necessary to
carry out sections 245.461 10 245.486, 245 487 10 245 .4887. and section
256E.10. The county board shall submit « completed program repest reports
in the required format by Mareh 15 of each year according to the reporting
schedule developed by the commissioner.

Subd. 3. |PROVIDER REPCRTS.| The commissioner may develop &
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format formats and procedures for direct reporting from providers o the
commissioner to include information that the commissioner determines
necessary to carry out sections 245,401 to 245 486 and 245 487 10 245 4887 .
In particular. the provider reports must include aggregate information by
county of residence about mental health services paid for by funding sources
other than counties.

Subd. 4. |[COMMISSIONER'S CONSOLIDATED REPORTING REC-
OMMENDATIONS. | The commissioner’s reports of February 15, 1990,
required under sections 245 4617, subdivision 3, und 245 487, subdivision
4, shall include recommended measitres (o improve the efficiency of the
mental health funding mechanisms und 10 standardize and consolidate
Ffiscal and program reporting. The reconmended measures must provide
that client needs are met in an effective and accounrable nianner and that
stare and counity resources are used as efficiently us possible.

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.| The com-
missioner shall promptly notify a county or provider if a required report
is clearly inaccurate or incomplete. The commissioner may deday all or
purt of a mental health fund payment it an appropriately completed report
1s not received as required by this section.

Subd. 5 6. |STATEWIDE EVALUATION.] The commissioner shall use
the county and provider reports required by this section to complete the
statewide report required in seetien sections 245461 und 245 447 .

Sec. 31. Minnesota Statutes 1988, section 245 483, s amended to read:
245 483 [TERMINATION OR RETURN OF AN ALLOCATION. |

Subdivision |. [FUNDS NOT PROPERLY USED.] If the commissioner
determines that a county is not meeting the requirenients of sections 245,461
to 245.486 and 245 487 to 245 4587, or that funds are not being used
according to the approved local proposal. all or part of the mental health
and community social service act funds may be terminated upon 30 days
notice to the county board. The commissioner may require repayment of
any funds not used according to the approved locul proposal. It the com-
missioner receives a written appeal {rom the county board within the 30-
day period, opportunity for a hearing under the Minnesota administrative
procedure act. chapter 14. must be provided before the allocation is ter-
minated or is required to be repaid. The 30-day period begins when the
county beard receives the commissioners notice by certified mail.

Subd. 2. JUSE OF RETURNED FUNDS.] The commissioner may real-
locate the funds returned.

Subd. 3. [DELAYED PAYMENTS.| If the commissioner finds that a
county board or its contractors are not in compliance with the approved
local proposal or sections 245,461 to 245.486 and 245 487 ro 245 4887,
the commissioner may delay payment of all or part of the quarterly mental
health and community social service act funds until the county board and
its contractors meet the requirements. The commissioner shatl not delay a
payment lenger than three months without first issuing a notice under
subdivision 2 that all or part of the allocation will be terminated or required
to be repaid. After this notice is issued, the commissioner may continue
to delay the payment until completion of the hearing in subdivision 2.

Subd. 4. [STATE ASSUMPTION OF RESPONSIBILITY.] If the com-
missioner determines that services required by sections 245.461 t0 245.486
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and 245 487 to 245 4887 will not be provided by the county board in the
manner or to the extent required by sections 245.461 to 245.486 and
245.487 10 245 4887, the commissioner shall contract directly with pro-
viders to ensure that chients receive appropriate services. In this case. the
commissioner shall use the county’s community social service act and
menlal health funds to the extent necessary to carry out the county’s respon-
sibilities under sections 245.461 to 245 486 and 245 487 10 245 4857 . The
commissioner shall work with the county board to allow for a return of
authority and responsibility 1o the county board as soon as comptiance
with sections 245.461 1o 245 486 und 245 487 10 245 4887 can be assured.

Sec. 32 Minnesota Statutes 1988, section 245,484, is amended to read:
245.484 |[RULES. |

The commissioner shall adopt permanent rules as necessary to carry out
Laws 1987 chapter 403 sections 245 461 10 245 486 and sections 1 1o
53.

Sec. 33, Minnesota Statutes 1988, section 245,485, 1s amended o read:
245.485 [NO RIGHT OF ACTION.|

Sections 245.461 to 245.484 and 245 487 to 245 4887 do not indepen-
dently establish a night of action on behalf of recipients of services or
service providers against a county board or the commissioner. A claim lor
monetary damages must be brought under section 3.736 or 3,751,

Sec. 34. Minncsota Statutes 1988, section 245,486, 15 amended to read:
245.486 |LIMITED APPROPRIATIONS.|

Nothing 1n sections 245.461 to 245 485 and 245 487 to 245 4887 shall
be construed to require the commissioner or county boards to fund services
beyond the limits of legislative appropriations.

Sec. 35.1245.487] [CITATION: DECLARATION OF POLICY: MISSION. |

Subdivision I. |CITATION. | Sections 245 487 to 245 4887 muy be cited
ax the "Minnesota comprehensive children’s memal health act”

Subd. 2. |FINDINGS.| The legislature finds there is a need for further
development of existing clinieal services for emotionally disturbed children
and their families and the creation of new services for this populuation.
Although the services specified in sections 245 487 to 245 4887 are mental
health services, sections 245,487 to 245 4887 emphasize the need for a
child-oriented and familv-oriented approach of therapeutic programming
and the need for continuity of care with other community agencies. At the
same time, sections 245 487 10 245.4887 emphasice the importance of
developing special mental health expertise in childven's mental health ser-
vices because of the unique needs of this popudation.

Subd. 3. IMISSION OF CHILDREN'S MENTAL HEALTH SERVICE
SYSTEM.] As part of the comprehensive children's mental health svstem
established under sections 245 487 to 245 4887, the commissioner of human
services shall create and ensure a unified, accountable, comprehensive
children’s mental health service svstem that is consistent with the provision
of public social services for children as specified in section 256F0T and
that:

(1) identifies children who are eligible jor mental health services;
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(2) makey preventive services available o all chifdren:

(3) assures avcesys o d continium of services thar,

(i) educate the community aboui the mental health needs of children:

(ii)address the unique physical, emmotional, sociad, and educational needs
of children:

(iii) are coordinated with other sociol and man services provided to
children und their families;

(iv) are appropriate 1o the developmental needs of children; aind

(v) ure sensitive to cultural differences and special needs:

(4} includes cariy screening and prompt intervention to:

(1) identify and trear tie menial health needs of children in the least
restrictive setting appropriate to their needs: and

(i) prevent further deterioration;

(5) provides mental health services to children and thely families in the
context in which the children live and go 1o school:

(6) addresses the nnigne problems of paving for mental hieadtl services
for children, including:

({1} qecess 1o private insuraince coverage, and

(i) public funding;

(7) when clinically appropriaie 1o the child’s needs. includes the child
and the child's fronily (o planning the clild's program of mented health
services; and

(&) when necessary, asswres a snooth transition from mental health
services appropriate for a child ro mental health services needed by a
person who is at least 18 vears of uge.

Subd. 4. [IMPLEMENTATION.| (¢} The commissioner shall begin

implementing sections 245 487 to 245 4887 by February 15, 1990, and
shall fully implement sections 245 487 to 245 4887 by Janwary [, 1992

(h) Annually until February 15, 1992, the comnissioner shall report to
the legislatire on all steps taken and recommendations for full implemen-
tution of sections 2435 487 to 245 4887 and on additional resources needed
to further implement those sections.

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH SER-
VICES FOR CHILDREN.| A county must continue making available the
categories of mental healtl services for children that swere required 1o be
availuble as of Januwary 1. 1989, unless ihe cownty has requested and
obtained the commmissioners approval to discontinue the mental health
service.

Sec. 36. [245.487171 | DEFINITIONS. |

Subdivision I [DEFINITIONS. | The definitions in this section apply to
sections 245 487 1o 2454887,

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.| ‘Acute
care hospital inpatient treatment” meuns shori-term medical, nursing, and
psychosocial services provided in an ueute care hospital censed under
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chapter 144.

Subd. 3. [CASE MANAGEMENT SERVICES.| “Case management ser-
vices” means activities designed to help the child with severe emotional
disturbance and the child’s familv obiain needed mental health services,
social services, educational services, health services, vocational services,
recreationul services, and related services n the ureas of voluntreer ser-
vices, advocacy. transportation, and legal services. Cuse managemen! sev-
vices inclide obtaining a comprehensive diagnostic assessment, developing
u functional assessment. developing an individual family community sup-
port plan, and assisting the child and the child’s family in obtaining needed
services by coordination with other agencies and assuring continuity of
care. Cuse managers must assess and reassess the delivery, appropriate-
ness, and effectiveness of these services over iime.

Subd. 4. |[CASE MANAGER. | {a) "“Cuse manager™ means an individial
emploved by the county or other entity authorized by the county board to
provide case management services specified in subdivision 3 for the child
with severe emotional disturbance and the child's family. A case manager
must huve experience and training in working with children.

(b) A case munager must:

(1) have at least a buchelors degree in one of the behavioral sciences
or a related field from an accredited college or university;

(2) have at least 2,000 hours of supervised experience in the delivery
of mental health services ro children;

(3) have experience and training in identifving and assessing a wide
range of children’s needs; and

(4) be knowledgeable about local conmunity resources and how to use
those resources for the benefit of children and their fomilies.

{¢) The case manager may be a member of any professional discipline
that is part of the local system of care for children established by the county
board.

(d) The case manager must meet in person with a mental health profes-
sional at least once each month (o obtain clinical supervision.

(e) Case managers with a bachelor's degree but withowr 2,000 howrs of
experience in the delivery of services to children with emotional disturb-
ance must:

(1) complete 40 hours of training approved by the commissioner of
human services in case management skills and in the characteristics and
needs of children with severe emotional disturbance. and

(2) receive clinical supervision regarding individual service delivery
from a menral health professional at least once each week until the require-
ment of 2,000 hours of experience is met.

(f) Clinical supervision must be documented in the child’s record. When
the case manager is not a mental health professional, the county board
must provide or contract for needed clinical supervision.

{g) The county board must ensure that the case manager has the freedom
to access and coordinate the services within the local svstem of care that
are needed by the child.
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(h) Until June 30, 1991, a refugee who does not have the qualificarions
specified in this subdivision may provide cuse managemen services to
child refugees with severe emotional disturbunce of the same ethnic group
as the refugee if the person:

(1) is actively pursuing credits toward the completion of a hachelor’s
degree in one of the behavioral sciences or retared fields at an aceredited
college or university.

(2) completes 40 hours of training as specified in this subdivision: and

(3) receives clinical supervision at least once o week until the reguire-
menis of obtaining a bachelor’s degree and 2.000 hours of supervised
experience are inel.

Subd. 5. |CHILD.] “Child" meuns a person under 18 vears of age.

Subd. 6. [CHILD WITH SEVERE EMOTIONAL DISTURBANCE. | 1a)
For purposes of eligibility for case management and family commmity
suppori services, “child with severe emotional disturbance” means o child
who has an emotional disturbance and who meets one of the following
criteria;

(1) the child has been admirted within the last three vears or is ar risk

of being admitted 10 inparient treciment or rvesidentiol treatment for an
E’HTOH.O.’?G! (ﬁS“H'b(”I('(’.’

(2) the child is a Minnesota resident and is receiving inpatient treatiment
or residential treatment for an emotional disturbance through the interstate
compact;

(3) the child has one of the following as determined by a menmal health
professional:

(i) psvchosis or a clinical depression:

{it) risk of harming self or others as g result of an emotional disturbance !
or

(iit) psvehopathological symproms as a result of being a victim of phys-
ical or sexual abuse or of psvchic rrawma wirhin the past vear: or

(4) the child. as a result of an emotional disturbance, has significantiy
impaired home, school. or conmuniry functioning that has lasted ar least
one vear or that. in the written opinion of « mental health professional,
presents substantial risk of lusting at least one vear

(b) The term “child with severe emotional disturbance” may be used
only for purposes of coumy eligibitity dererminations. In all other written
and oral communications, case managers. mental healih professionals,
mental heulth practitioners. and all other providers of menial health ser-
vices shall use the term “child eligible for mental health case management”
in place of “child with severe emorional disinrbance.”

Subd. 7. |CLINICAL SUPERVISION.] “Clinical supervision” means
the oversight responsibility for individual treatment plans and individual
service delivery, including that provided bv the case muanager. Clinical
supervision must be accomplished by full- or pari-time emplovment of or
contracts with mental health professionals. The mental health professional
must document the clinical supervision by cosigning individual rreatment
plans and by making entries in the client’s record on supervisory activities,
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Subd. 8. [COMMISSIONER.] “Commissioner’ means the commissioner
of human services.

Subd. 9. [COUNTY BOARD.| “County board” means the county board
of commissioners or hoard established under the joint powers act, section
471.59. or the human services board act, sections 402.0] 1o 402.10.

Subd. 10. |DAY TREATMENT SERVICES.| "Duyx rreatment.” “day
treatment services,” or “day treatment program’ means a structured pro-
gram of treatment and care provided to a child in:

(1) an outpatient hospital aceredited by the joint commission on accred-
itation of health organizations and licensed under sections 144 .50 1o 144 .55;

(2) a community mental health center under section 245.62: or

(3) an entity that is under contract with the coumy board 10 operaie o
program thar meets the requirements of section 245 4881, subdivision 7,
und Minnesota Rules. parts 9505.0170 to 9505.0475.

Day treatment consists of group psychotherapy and other intensive ther-
apeutic services that are provided for a minimim three-hour time block
by a multidisciplinary staff under the clinical supervision of a mental health
professional. The services are aimed ar stabilizing the child’s mental health
status and developing and improving the childs daily independenr living
and socialization skills. Day treaimeni services are distinguished from day
care by their structured therapeutic program of psychotherapy services.
Dav treatment services are not a part of inpatient hospital or residential
rreatment services. Dav treatment services for a child are an integrated
set of education, therapy, and fumily interveniions,

A day treatment service must be available to a child ar least five days
a week throughout the vear and must be coordinated with, integrated with,
or part of an educarion program offered by the child's school.

Subd. 1. |DIAGNOSTIC ASSESSMENT.] “Diagnostic assessment”

means a written evaluarion by a memal health professional of:

(1) achild's current life sitwation and sources of stress. including reasons
Jor referral;

(2) the history of the child’s current mental health problem or probleins,
including important developmental incidents. strengihs, and vulnerabilities:

(3) the child's current functioning and svmptoms,

(4) the child's diagnosis including o determination of whether the child
meets the criteria of severelv emotionally disturbed as specified in sub-
division 6; and

(5} the mental health services needed by the child.

Subd. 12, |[EARLY IDENTIFICATION AND INTERVENTION SER-
VICES.) “Early identification and intervention services™ means services
that are designed to identify children who are at risk of needing or who
need mental health services and thar arrange for iniervention and treatment.

Subd. 13. |EDUCATION AND PREVENTION SERVICES.] (a) "Edu-
carion and prevention services” means services designed to:

(1) educate the general public and groups identified as at risk of devel-
oping emotional disturbance under section 245 4872, subdivision 3, about
emotional disturbances and mental health needs;
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(2} increase the understanding and ucceptance of problems associated
with emotional disturbunces;

(3} improve people’s skills in dealing with high-risk situations known 1o
affect children's mental health and functioning: and

(4} refer specific children or their fumilics with memal health needs 1o
mental health services.

(b) The services include distribution 1o individuals and agencies iden-
tified by the county board and the local chitdren’s menral health advisory
council of information on predictors and symptoms of emotional distur-
bances, where memal health services are available in the county, and how
fo access the services.

Subd. 4. {EMERGENCY SERVICES.] “Emergency services” means
an immediate response service available on a 24-hour. seven-day-a-week
basis for each child having a psycliarric crisis, a mental health crisis, or
a mental health emergency.

Subd. 15. [EMOTIONAL DISTURBANCE.] “Emotional disturbance”
means an organic disorder of the brain or a clinically significant disorder
of thought, mood. perception. orientation, memory, or behavior thai:

(1) is listed in the clinical manael of the nternational Classification of
Diseases (ICD-9-CM ). current edition, code range 290.0 1o 302.99 or
306.0 to 316.0 or the corvesponding code in the American Psvehiarric
Association’s Diagnostic and Swaristicad Manual of Menmal Disorders {DSM-
MD), current edition. Aves L I, or HI: and

(2) seriousiy limits a child's capaciry to function in primary aspects of
daily living such as personal relations, fiving arrangements, work, school,
and recreation.

“Emotional disturbance” is a generic term and is intended to reflect all
categories of disorder described in DSM-MD. current edition, as “usually
First evident in childhood or adolescence.”

Subd. 16. [FAMILY.] “Family” means o child and one or more of the
Sollowing persons whose participation is necessary o accomplish the child’s
treatment goals: (1) a person related 10 the child by blood, marriage, or
adoption; {2) a person who is the child'’s foster pareni or siguificant other;
(3) a person who is the child’s legal represensative.

Subd. 17. [FAMILY COMMUNITY SUPPORT SERVICES.| “Family
community support services” means services provided under the clinical
supervision of a mental health professional and designed to help each child
with severe emotional disturbance to function and remain with the child's
SJamily in the communiry. Family community support services do not include
acute care hospital inpatient treatment, residential treaument services. or
regional rreatment cemter services. Familv community support services
include:

(1) elient outreach ro each child with severe emotional disturbance and
the child's famiiyv,

{2) medication monitoring where necessary;
{3) assistance in developing independent living skills:

{4) assistance in developing parenting skills necessary 10 address the
needs of the child with severe emotional disturbance:
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(3) assistance with leisure and recreational activities;

(6) crisis assistance, including crisis placement and respite care;
{7) professional home-based family treatment;

(8) foster care with therapeutic supporis:

(9) day treatment,

(10} assistance in locating vespite care: and

(11} assistance in obtaining potential financial resources.

Subd. 18. [FUNCTIONAL ASSESSMENT.| “Functional assessment’™
means an assessment by the case manager of the child's:

(1) mental health symproms as presented in the child's diagnostic
assessment;

(2) mental health needs as presented in the child's diagnostic assessment
(3) use of drugs and alcohol:

{(4) vocational and educational functioning:

(5) social functioning, including the use of leisure time:

(6) interpersonal functioning, including relationships with the child’s
Jamilv:

{7} self-care and independent living capacity:
(8) medical and dental health;

{9) financial assistance needs:

{10) housing and transportation needs; and
(11) other needs and problems.

Subd. 19. |INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN.|
“Individual family community support plan” means a writien plun devel-
oped by a case manager in conjunction with the family and the child with
severe emotional disturbance on the basis of a diagnaostic assessment and
a functional assessment. The plan identifies specific services needed by a
child and the child's family to:

(1) trear the symptoms and dvsfunctions determined in the diagnostic
assessment;

(2) refieve conditions leading 1o emotional disturbance and improve the
personal well-being of the child:

(3} improve family functioning;

(4) enhance daily living skills;

(5) improve functioning in education and recreation setrings:
(6) improve interpersonal and family relationships;

{7) enhance vocational development,; and

(8) assist in obtaining transporiation, housing. health services, and
employment.

Subd. 20. [INDIVIDUAL PLACEMENT AGREEMENT.] "“Individual
placement agreentent” means a written agreentent or supplement to a
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service contract entered into berween the comwny board und o service
provider on behalf of a child 10 provide residential treaiment services,

Subd. 21, [INDIVIDUAL TREATMENT PLAN.| “Individual rreatment
plan™ means a written plan of intervention, treatment, and services for a
child with an emotional disturbance that is developed by a service provider
under the clinical supervision of a menral healtl professional on the basis
of a diagnostic assessment. An individual treatment plan for a chitd must
be developed in conjunctionwith the family unless clinically inappropriaie.
The plan identifies goals and objectives of trectment, treaiment straregy,
a schedule for accomplishing treatment goals and objectives, and the indi-
viduals responsible for providing treatment 1o the child with an emotional
disturbance.

Subd. 22. |LEGAL REPRESENTATIVE.] “Legal representative” means
a guardian, conservator, or guardian ad litem of a child with an emotional
distirbance authorized by the court to make decisions abour mental health
services for the child.

Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL.| “Loca! mental
health proposal’ means the proposal developed by the counry board. reviewed
by the commissioner, and described in section 245 4887,

Subd. 24. [LOCAL SYSTEM OF CARE.| "Local system of care” means
services that are locally available to the child and the child's family. The
services are mental health, social services, correctional services, educe-
tion services, health services, and vocarional services.

Subd. 25. [MENTAL HEALTH FUNDS.| “"Menral health funds” are
Junds expended under sections 245.73 and 256E.12. federal mental health
block grant funds, and funds expendecd under sections 2560.06 and 256D.37
io facilities licensed under Minnesota Rules. parts 9520.0500 10 9520.0690.

Subd. 26. [MENTAL HEALTH PRACTITIONER. | “Mena! hicalth prac-
titioner™ means a person providing services 1o children with emotional
disturbances. A mental health practitioner must have rraining and expe-
rience in working with children. A memal health practitioner must be
qualified in at least one of the following wavs:

(1) holds a bachelor’s degree in one of the behavioral sciences or relared
fields from an accredited college or university and hays ar least 2,000 howrs
of supervised experience in the delivery of services 1o children with emo-
tional disturbances;

(2} has at least 6.000 hours of supervised experience in the delivery of
mental health services to childrven with emotional disturbances:

(3} is a graduate student in one of the behavioral sciences or related
tields and is formally assigned by an aceredited college or university 10
an dgency or facility for clinical training: or

(4} holds a master's or other graduate degree in one of the hehavioral
sciences or related fields from an accredited college or university and has
less than 4.000 hours post-master’s experience in the treatment of emo-
tional disturbance.

Subd. 27. IMENTAL HEALTH PROFESSIONAL,| “Mental health
professional” means a person providing clinical services in the diagnosis
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and rreatment of children’s emotional disorders. A mental health profes-
sional must have training and experience in working with children con-
sistent with the age group 1o which the mental health professional is assigned.
A mental health professional inust be qualified in at least one of the fol-
lowing ways:

(1) in psychiatric nursing, the menial health professional must be a
registered nurse who Is licensed under sections 148171 1o 148.285 und
who is certified as a clinical specialist in psvchiarric or mental health
nursing by the American nurses association:

(2) in clinical social work, the mental health professional must be a
person licensed as an independent clinical social worker under section
148B.21, subdivision 6, or a person with « musier's degree in soctal work
Jrom an accredited college or university, with at least 4,000 hours of post-
master’s supervised experience in the delivery of clinical services in the
rreatment of mental illness;

(3)in psychology, the mental health professional must be a psvehologist
licensed under sections 148 .88 to 14898 who has stated to the board of
psyehology competencies in the diagnosis and treatment of mental ithress:

(4) in psvchiarry, the mental health professional must be a physician
licensed under chapter 147 and certified by the American board of psy-
chiarry and neurology or eligible for board cerrification in psychiatry! or

(3) imallied fields, the mental health professional must be a person with
a master’s degree from an accredited college or university in one of the
behavioral sciences or related fields, with at least 4.000 hours of post-
master’s supervised experience in the delivery of clinical services in the
treatment of emotional disturbances,

Subd. 28. IMENTAL HEALTH SERVICES.| “Mental health services”
means al least all of the treanment services and case management dactivities
that are provided to childrenith emotional disturbances and are described
in sections 245 487 10 245 4887,

Subd. 29. |OUTPATIENT SERVICES.| “Qupatient services” means
mental health services, excluding day treatment and community support
services programs, provided by or under the clinical supervision of a mental
health professional to children with emotional disturbances who live out-
side a hospital. Ourpatient services include clinical activities such ay indi-
vidual, group. and family therapy: individual treqiment plaming: didgnostic
assessments; medication management; and psvehological resting.

Subd. 30. |PARENT.] “Parent” means the hirth or adoptive mother or
father of a child. This definition does not apply 1o a person whose parental
righis have been rerminared in velarion ro the child.

Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREATMENT.]
“Professional home-based family treqiment” means intensive mental health
services provided to children (1) who are ar visk of out-of-home placement,
{2) who are in out-of-home placement, or (3) who are returning from out-
of-home placement because of an emotional disturbance. Services are pro-
vided ro the child and the childs familv primarily in the child's home
environment or other location appropriate to the child. Examples of appro-
priate locations include. bur are not limited 10, the child's school, day care
center, home, and any ather living arrangement of the child. Services must
be provided on an individual family basis. must be child-oriented and
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familv-oriented, and must be designed 10 meer the specific mental health
needs of the child and the clild's family. Services include fumily and indi-
vidual therapy and family living skills training and must be coordinated
with other service providers.

Subd. 32. [RESIDENTIAL TREATMENT.| “Residential treatinent”™ means
a 24-hour-a-day program under the clinical supervision of a mental health
professional, in a communiry residential setting other than an acute care
hospital or regional treatment center inpationt unit, that must be licensed
as a residential treatment program for childrven with emotional disturbances
under Minnesota Rules, parts 9545 .0900 1o 95451090, or other rules
adopted by the commissioner.

Subd. 33. |SERVICE PROVIDER.] “Service provider™ means cither o
county board or an individual or agency including a regional treaimeni
center under contract with the county board that provides children'’s mental
health services funded under sections 245 487 1o 245 4887 .

Subd. 34. ITHERAPEUTIC SUPPORT OF FOSTER CARE.] “Thera-
peutic supporit of foster care” means the mental healil training and menial
health support services and clinical supervision provided under a mental
health professional to foster fumilies caring for children with severe emo-
tional disturbance 1o provide a therapeutic family environment and support
Jor the child’s improved functioning.

Sec. 37. [245.4872] [PLANNING FOR A CHILDREN'S MENTAL
HEALTH SYSTEM. |

Subdivision 1. |PLANNING EFFORT.| Starting on the effective date of
sections 245 487 1o 245 4887 and ending January . 1992, the connnis-
sioner and the county agencies shall plan for the development of a unified,
accountable, and comprehensive sratewide children's menial health svstem.
The svstem must be planned and developed by stages until it is operating
at full capaciry.

Subd. 2. |TECHNICAL ASSISTANCE. | The commissioner shall provide
ongoing technical assistance to county boards to develop local mental
health proposals as specified in section 245 4887 1o improve system capac-
ity and quality. The commissioner and counry boards shall exchange infor-
mation as needed abourt the numbers of children with emotional disturbances
residing in the county and the extent of existing treatment components
locally available 1o serve the needs of those persons. County boards shall
cooperate with the commissioner in obtaining necessary planning infor-
mation upon request.

Subd. 3. |INFORMATION TO COUNTIES.| By Januury I, 1990, the
commissioner shall provide each county with information about the pre-
dictors and symptoms of children’s emotional disturbances and information
about groups identified as at risk of developing emotional distirbance.

Sec. 38. |245.4873] [COORDINATION OF CHILDREN'S MENTAL
HEALTH SYSTEM.]

Subdivision I. |COORDINATION.| The commissioner shall supervise
the development and coordination of locally available children’s mental
health services by the county boards in « manner consistent with sections
245 487 to 245.4887. The commissioner shall review local mental health
service proposals developed by county boards as specified in section 245 4887
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and provide technical assistance to county boards in developing and main-
taining locally available children's menral health services. The commis-
sioner shall monitor the county board's progress in developing its full
system capacity and quality through ongoing review of the county board'’s
children’s mental health proposals and other information as required by
sections 245,487 to 245.4887. In meeting the requiremems of section
245.696, subdivision 2, clause (6), the commissioner shall explore the
imterdepartmental methods of providing early identification und interven-
tion for children with or at risk of emotional disturbances by January 1,
1991,

Subd. 2. [PRIORITIES.| Bv January 1, 1992, the commissioner shall
require that each of the treatment services and management activities
described in sections 245 487 10 245 4887 be developed for children with
emotional disturbances within available resources based on the following
ranked priorities:

1) the provision of locally available mental health emergency services;
' A geNc,

(2) the provision of locally available mental health services 1o all chil-
dren with severe emotional disturbance;

(3) the provision of early identification and intervention services to
children who are ar risk of needing or who need mental health services:

(4) the provision of specialized mental health services regionally avail-
able to meer the special needs of all children with severe emotional dis-
turbance, and all children with emotional disturbances:

(5) the provision of locally available services ro children with emotional
disturbances; and

(6) the provision of education and preventive memal health services.
Sec. 39. [245.4874] [DUTIES OF COUNTY BOARD:.|

The county board in each counmty shall use its share of mental health
and community social service act funds allocated by the commissioner
according to a biennial local children’s memtal health service proposal
required under section 245 4887, and approved by the commissioner. The
county board must:

(1) develop and coordinate a svstem of affordable and locally available
children’s mental health services according to sections 245 487 ro 245 4887

(2) provide the community with information about predictors and svinp-
toms of emotional disturbances and how to access children's mental health
services according to section 245 4878,

(3) provide for case management services to each child with severe
emotional disturbance according 1o sections 245 4871, subdivisions 3 and
4, 245 4881, subdivisions 1. 3, and 5; and 245 .486.

(4) provide for screening of each child under section 245 4885 upon
admission to a residential trearment facility or acute care hospital inpatient
treatment, or informal admission to a regional trearment center.

(5) prudently administer grants and purchase-of-service comtracts that
the county board determines are necessary to fulfill its responsibilities
under sections 245 487 ro 245 4887,

(6) assure that menral health professionals, mental health practitioners,
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and case managers emploved by or under contract ta the county to provide
mental health services are qualified under section 245.4871; and

(7) assure that children’s mental health services are coordinated with
adult mental health services specified in sections 245.461 10 245 486 so
that a continuam of mental health services is available to serve persons
with mental iliness, regardless of the person’s age.

Sec. 40, {245.48753] ILOCAL SERVICE DELIVERY SYSTEM.|

Subdivision 1. |DEVELOPMENT OF CHILDREN'S SERVICES.| The
coumty board in each countv is responsible for using all available resources
to develop and coordinate a svstem of locallv available and affordable
children’s menial health yervices. The county board may provide some or
all of the children’s mental health services and activities specified in sub-
division 2 directly through a county agency or under contracts with other
individuals or agencies. A county or countics may enter into an agreement
with a regional treatment center under section 246 57 (o0 enable the couniy
or counties to provide the freatment services in subdivision 2. Services
provided through an agreement between a county and a regional treatment
center must meel the same requirements as services from other service
providers, County boards shall demonstrate their continuous progress toward
fully implementing sections 245 487 1o 245 4887 during the period Julv
[, 1989, 1o January [, [992. County boards must develop fully each of
the treatment services prescribed by sections 245 487 1o 245 4887 by
Januarv I, 1992, according to the priorities established in section 243 4873
and the local children's mental health services proposal approved by the
commissioner under section 245 4887 .

Subd. 2. |{CHILDREN'S MENTAL HEALTH SERVICES. | The children’s
mental health service svstem developed by each county board must include
the followinyg services:

(1) education and prevention services daccording to section 245 4877 ;

(2) early identificarion and intervention services according to section

245.4878;
(3} emergency services according to section 245 4879
(4} outpatient services according to section 245 488,
(3) family community support services according to section 245 4881

(6) day treatment services according to section 245 4881, subdivision
7:

(7} residential treatment services according to section 245 .4882;

(8) acute care hospital inpatient treatment services according to section
245.4883;

{9) screening according to section 245 4885 and
(10) case management according to section 245 4881,

Subd. 3. [LOCAL CONTRACTS.| The county board shall review all
proposed county agreements, grants, or other contracts related to children's
mental health services from any local, state, or federal governmental sources.
Contracts with service providers must:

(1) name the commissioner as a third pariy beneficiary;
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{2) identrify monitoring and evaluation procedures not in violation of the
Minnesota government data practices act, chapter 13, which are necesyary
to ensure effective delivery of quality services:

(3) include a provision that makes payments conditional on compliance
by the contractor and all subcontractors with sections 245 487 to 243 4887
and all other applicable laws, rules. and standards: and

(4) require financial controls and auditing procedures.

Subd. 4. JOINT COUNTY MENTAL HEALTH AGREEMENTS.| 7o
efficiently provide the children's mental health services required by sections
245 487 to 245 4887, counties are encouraged o join with one or more
county bourds to establish a multicounty local children's memtal health
authority under the joint powers acl. section 471 59, the hwman service
board act, sections 402.0{ to 402.10, community mental health cemter
provisions, section 245 .62, or enter into multicounty mental health agree-
ments. Participating county boards shall establish acceprable wayvs of
apportioning the cost of the services.

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL.| (a) By Octo-
ber |, 1989, the county board, individually or in conjunction with other
county boards, shall establish a local children’s mental health advisory
council or children's memtal health subcommitiee of the existing local men-
tal health advisory council or shall include persons on its existing memial
health advisorvy council who are representativey of children's memal health
interests. The council’s members must include

(1) at least one person who was in a mental health program as a child:
(2) at least one parent of a child with severe emetional disturbance:
{3) one children’s mental health professional;

{4) representatives of minority populations of significant size residing
in the county;

{3) u representative of the children's mental health local coordinating
council; and

(6} one family community suppori services program represenfutive.

(b} The local children’s mental health advisory council or children’s
mental health subcommittee of an existing advisory council shafl meet at
least quarterly o review, evaluare. and make recommendations regarding
the tocal mental health svstem. Annually, the local children's memal health
advisory council or children’s mental health subcormmnitice of the existing
local mental health advisory councél shall:

(1) arrange for input from the local system of care providers regarding
coordination of care between the services: and

{2} identify for the county board the individuals, providers, agencies,
and associations as specified in section 245 4871, subdivision [2.

{¢) The county board shall consider the advice of its local children's
mental health advisory council or children’s memal health subcommitiee
of the existing focal mental health advisory council in carrying out its
authorities and responsibilities,

Subd. 6. {1LOCAL SYSTEM OF CARE; COORDINATING COUNCIL. |

{a) The county board shall establish a council of representatives of all
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members of the local system of care, including mental health, social ser-
vices, educational services, correctional services, health services. and
vocational services. The county board shall include a representative of an
Indian reservation authority if a reservation exisis within the county. When
possible, the council must include a representative of juvenile court or the
court responsible for juvenile issues and law enforcement. The county shall
establish mechanisms that provide at least: (1) written interagency agree-
ments with the providers of the local svstem of care to coordinate the
delivery of services to children; and (2) an annual report of the council
to the local children's mental health advisory council about the children’s
unmet needs and service priorities. The members of the coordinating coun-
cil shall meer ar least quarterly to develop recommendations to improve
coordination and funding of services to children with severe emotional
disturbance. A county may use an existing child-focused interagency task
force to fulfill the requirements of this subdivision if the representatives
and duties of the existing rask force are expanded to include those specified
in this subdivision.

{b) Each coordinating council shatl collect information about the local
system of care and report annually to the commissioner of human services
on forms and in the manner prescribed by the commissioner. The report
must include a description of the services provided through each of the
service systems represented on the council, the various sources of funding
for services, and the amounts actually expended, a description of the
numbers and characteristics of the children and families served during the
previous year, and an estimate of unmet needs. Each service system rep-
resented on the council shall provide information to the council as nec-
essary to compile the report.

Subd. 7. [OTHER LOCAL AUTHORITY.] The county board may estab-
lish procedures and policies that are not contrary to those of the commis-
sioner or sections 245 487 to 245 4887 regarding local children’s mental
health services and facilities. The county board shall perform other acts
necessary to carry out sections 245.487 to 245 4887,

Sec. 41. [245.4876] [QUALITY OF SERVICES.]

Subdivision I. [CRITERIA.] Children’s mental health services required
by sections 245 487 10 245 4887 musr be:

(1) based, when feasible, on research findings;

(2) based on individual clinical, cultural, and ethnic needs, and other
special needs of the children being served;

(3) delivered in a manner that improves family functioning when clini-
cally appropriate:

(4) provided in the most appropriate, least restrictive setting available
to the county board;

(5) accessible to all age groups of children;
(6) appropriate to the developmental age of the child being served;

(7) delivered in a manner that provides accountability to the child for
the quality of service delivered and continuity of services to the child
during the years the child needs services from the local system of care;

(8) provided by qualified individuals as required in sections 245 487 to
245.4887;
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(9) coordinated with children’s mental health services offered by other
providers;

(10) provided under conditions that protect the rights and dignity of the
individuals being served; and

(11) provided in a manner and setting most likely to facilitate progress
toward treatment goals.

Subd. 2. [DIAGNOSTIC ASSESSMENT. | All residential trearment facil-
ities, acute care hospital inpatient treatment, and regional trearment cen-
ters that provide mental health services for children must complete a
diagnostic assessment for each of their child clients within five working
davs of udmission. Providers of outpatient and day rreatment services for
children musi complete a diagnostic assessment within ten working days
of admission. In cases where a diagnostic assessment is available and has
been completed within 90 davs preceding admission, only updating is
necessdary.

Subd. 3. [INDIVIDUAL TREATMENT PLANS.)All outpatient services,
day treatment services, family community support services. professional
home-based familv treatment, residential treatment facilities, acute care
hospital inpatient treatment facilities. and all regional treatment centers
that provide mental health services for children must develop an individual
treatment plan for each child clienr. The individual treatment plan must
be based on a diagnostic assessment. To the extent appropriate, the child
shall be involved in all phases of developing and implementing the indi-
vidual rreatment plan. The individical treatment plan must be developed
within ten working davs of client intake or admission and reviewed every
90 davs after that date, except that the administrative review of the treat-
ment plan of a child placed in « residential facility shall be as specified
in section 257 071, subdivisions 2 and 4.

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.| Eacht provider of
emergency services, oulpatrient {(realinent, Commanity supporvi services,
family community support services. duy treatment services. professional
home-based family treatment services, residential treatment facilities. acute
care hospital inparient treatment facilities, or regional trearment center
inpatient treatment must inform each child with severe emotional disturb-
ance, and the child’s parent or legal representative, of the availability and
potential benefits to the child of case management. The information shail
be provided in compliance with subdivision 5. 1f the child, child’s parem,
or legal representarive consents to case management services in q manner
consistent with the data practices act. and the provisions of subdivision 5,
the provider must refer the child by notifving the county emplovee desig-
aated by the county board to coordinate case management activities of the
child’s name and address and by informing the child’s family of whom 1o
contact 1o request case management. The provider must document com-
pliance with this subdivision in the child’s record.

Subd. 5. [CONSENT FOR SERVICES OR FOR RELEASE OF INFOR-
MATION. | (a) Although sections 245 487 10 245 4887 require each county
board, within the limits of available resources. to make the mental health
services listed in those sections available to each child residing in the
county who needs them, the county board shall not provide any services,
either directly or by contract, unless consent 1o the services is obtained
under this subdivision, The case manager assigned 10 a child with a severe
emotional disturbance shall not disclose 1o any person. other than the case
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manager’s immediate supervisor and the mental health professional pro-
viding clinical supervision of the case manager, information on the child,
the child’s familv, or services provided to the child or the child’s family
without informed written consent unless required 1o do so by statute or
under the Minnesota government data practices act. Informed written con-
sent must comply with section 13.05, subdivision 4, paragraph (d), and
specifv the purpose and use for which the case manager may disclose the
information.

{b) The consent or authorization must be obiained from the child’s parent
unless:

{1) the parental rights are terminated; or

(2) otherwise provided under sections 144 341 1o 144.347, 253B.04,
subdivision 1, 260.133, 260.135, and 260.191, subdivision I, the terms
of appointment of a court-appointed guardian or conservator, or federal
regulations governing chemical dependency services.

Subd. 6. [INFORMATION FOR BILLING.] Each provider of ourpatient
treatment, family community support services, day treatment services,
emergency services, professional home-based family treatment services,
residential treatment, or acute care hospital inpatient trearment must include
the name and home address of each child for whom services are included
on a bill submitted to a county, if the release of that information under
subdivision 5 has been obtained and if the county requests the information.
Each provider must try to obtain the consent of the child’s familv. Each
provider must explain to the child’s family that the information can only
be released with the consent of the child’s family and mayv be used only
for purposes of pavment and maintaining provider accountability. The
provider shall document the artempt in the child’s record.

Subd. 7. IRESTRICTED ACCESS TO DATA.| The county board shall
establish procedures to ensure that the names and addresses of children
receiving mental health services and their fumilies are disclosed only to;

(1) county emplovees who are specifically responsible for determining
country of financial responsibility or making pavments 1o providers: and

(2) staff who provide treatment services or case management and their
clinical supervisors.

Release of mental health dara on individuals submirted under subdivi-
sions 4 and 5, to persons other than those specified in this subdivision, or
use of this data for purposes other than those stated in subdivisions 4 and
5, results in civil or criminal liabilitv under section 13.08 or 13.09.

Sec. 42. [245.4877] |EDUCATION AND PREVENTION SERVICES.]

Education and prevention services must be available to all children
residing in the county. Education and prevention services must be designed
io.

(1) convey information regarding emaotional disturbances, mental health
needs, and treatment resources to the general public and groups identified
as at high risk of developing emotionaf disturbance under section 245 4872,
subdivision 3;

(2) increase understanding and acceptance of problems associated with
emotional disturbances:
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(3) improve people’s skills in dealing with high-risk situations known to
affect children’s mental health and functioning;

(4) prevent development or deepening of emotional disturbances: and

(3) refer each child with emotional disturbance or the child'’s famity with
additional mental health needs 10 appropriate mental health services.

Sec. 43. [245.4878] |[EARLY IDENTIFICATION AND INTERVENTION. |

By January . 1991, the county boards must provide or contract for
early identification and intervention services to children and their families
residing in the county, consistent with section 245 4873, Earlv identifi-
cation and intervention services must be designed to identify children who
are at risk of needing or who need mental health services. The counry
board must provide intervention and treatment services to each child who
is identified as needing the mental health service. The county board must
offer intervention and treatment services to each chitd who is identified
as being ar risk of needing the services.

Sec. 44. [245.4879] [EMERGENCY SERVICES.]

Subdivision 1. | AVAILABILITY OF EMERGENCY SERVICES. | County
boards must provide or contract for enough memal health emergency ser-
vices within the countv to meer the needs of children in the county who
are experiencing an emotional crisis or emotional disturbances. A child
or the child’s parent may be required 1o pay a fee according to section
245 481. Emergency services must include assessment, intervention, and
appropriate case disposition. Emergency services must.

(1) promote the safety and emaotional stabifity of children with emotional
disturbances or emotional crises;

{2) minimize further deterioration of the child with emotional distur-
bance or emotional crisis;

(3} help each child with an emotional disturbance or emotional crisis
to obtain ongoing care and treatment; and

(4) prevent placement in sertings that are more intensive, costlv, or
restrictive than necessary and appropriate to meet the child's needs.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require
that all service providers of emergency services to the child with an emo-
tional disturbance provide immediate direct access to a mental health
professional during regular business hours. For evenings. weekends, and
holidays, the service may be by direct 1oll-free telephone access to a mental
health professional, a mental health practitioner. or a designated person
with training in human services who receives clinical supervision from a
mental health professional. When emergency service during nonbusiness
hours is provided by anvone other than a memal health professional, a
mental health professional must be available for ar least telephone con-
sultation within 30 minutes.

By January 1. 1991, emergency services must be provided by a mental
health agency operated by or under contract with the county board.

Sec. 45, |245.488] [OUTPATIENT SERVICES. |

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES. | (a) County
boards must provide or contract for enough outpatient services within the
county to meet the needs of each child with emotional disturbance residing
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in the county and the child’s familv. A child or a child’s parent mav be
required to pay a fee in accordance with section 245.481. Ouipatient
services include:

(1) conducting diagnostic assessments;

{2) conducting psvchological testing;

(3) developing or modifving individual treatment plans;

(4) making referrals and recommending placements as appropriate;

(5) treating the child’s mental health needs through therapy: and

(0) prescribing and managing medication and evaluaring the effective-
ness of prescribed medication.

{b) County boards may request a waiver allowing outpatient services
to be provided in a nearbv trade area if it is determined that the child
requires necessary and appropriate services that are only available outside
the county.

(c) Outpatient services offered by the county board to prevent placement
must be at the level of treatment appropriate to the childs diagnostic
asyeysment.

Subd. 2 [SPECIFIC REQUIREMENTS. | The county bourd shall require
that a service provider of outpatient services to children:

(1) meets the professional qualifications contained in sections 245 487
to 245 .4887;

{2) uses a mudtidisciplinary memal health professional staff including
at a mintmum, arrangements for psyvchiatric consultation, licensed con-
sulting psvchologist consultation, and other necessarv multidisciplinary
mental health professionals;

(3) develops individual treatment plans; and

(4) provides initial appointments within three weeks, except in emer-
gencies where there must be immediate access as described in section
245.4879.

Sec. 46. [245.4881] [CASE MANAGEMENT AND FAMILY COM-
MUNITY SUPPORT SERVICES.]

Subdivision [. [AVAILABILITY OF CASE MANAGEMENT SER-
VICES.] {a) By July 1, 1991, the county beard shall provide case man-
agement activities for each chitd with severe emotional disturbance residing
in the county and the child’s family who request or consent 10 the services.
Staffing ratios must be sufficient to serve the needs of the clients. The case
manager must meet the requirements in section 245 4871, subdivision 4.

(b) Case management services provided to children with severe emo-
tional disturbance eligible for medical assistunce must be billed to the
medical assistance program under sections 256B.02, subdivision 8., and
2568.0625.

Subd. 2. [NOTIFIKCATION OF CASE MANAGEMENT ELIGIBILITY. |
The county board shall notify, as appropriate, the child, childs parent. or
legal representative of the child’s potential eligibility for case management
services within five working davs after receiving a request from an indi-
vidual or a referral from a provider under section 245 4876 subdivision
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4.

The county board shall send « written notice thai identifies the desig-
nated cuse management providers. The county board shall send the notice,
as appropriate, 10 the child, the child’s parent. or the childs legal repre-
sentative, if any.

Subd. 3. IDUTIES OF CASE MANAGER .| (a) The case manager shall
prompily arrange for a diagnostic assessment of the child when one is not
available ay described in section 245 4876, subdivision 2. to determine
the child’s eligibilitv as a child with severe emotional disturbance for famify
commanity support serviceys, The coumy board shall notify in writing. as
appropriate, the child, the child’s parent, or the child's legal represeniative,
if anv, if the child is determined ineligible for family comnunity support
servicey.

(b} Upon o determination of eligibility for fumilv support services. the
case manager shall develop an individual fumily community suppori plan
for a child as specified in subdivision 4, review the child's progress. and
monitor the provision of services. If services are 10 be provided in a hosi
county that is not the county of financial responsibility. the case manager
shall consult with the host couwnty and obtain « letier demonstrating the
concurrence of the host county regarding the provision of services.

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN.[(a)
For each child, the case manager must develop an individual family com-
munity support plan that incorporates the child’s individual treaiment plan.
The individual treatment plan may not be « substitute for the development
of an individual fomily community suppori plan. The case manager is
responsible for developing the individual family community support plan
within 30 davys of intake based on u diagnostic assessment and a fusnctional
assessment and for implementing and monitoring the defivery of servicey
according to the individual family commuanity support plan. The case man-
ager must review the plan every 90 calendar doys after it is developed. To
the extent appropriate, the child with severe emotional disturbance, the
child’s family, advocates. service providers, and significant others misi be
involved in all phases of development and implementation of the individual
family community support plan,

(h) The child's individual family commuaniiy support plan must state:

(1) the goals of cach service:

{2) the activities for accomplishing cach goal:

(3) a schedule for each activity: and

(4) the frequency of face-to-face contacty by the case manager. as appro-
priate to client need and the implementation of the individual fanily com-
rmunity support plan.

Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND FAM-
ILY COMMUNITY SUPPORT SERVICES.| The couniy board must estalr-
lish procedures that ensure ongoing contact and coordination between the
case manager and the family community support services as well as other
mental health services for eacl child.,

Subd. 6. | AVAILABILITY OF FAMILY COMMUNITY SUPPORT SER-

VICES.| By Julv I, 1991, county hoards must provide or contract for
sufficient family convnunit y support services within the couny o mect the
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needs of each child with severe emotional disturbance who resides in the
county and the child’s family. Children or their parents may be required
to pay a fee in accordance with section 245 481 .

Family community suppori services must be designed to improve the
ability of children with severe emotional disturbance to:

(1) handle basic activities of daily living;

(2) improve functioning in school settings:

(3) participate in leisure time or community yvouth activities;

(4) set goals and plans;

(5) reside with the family in the community;

(6) participate in after school and summer activities; and

(7) make a smooth transition into the adult mental health svstem as
appropriafe.

In addition, family community support services must be designed 1o
improve overall family functioning if clinically appropriate to the child’s
needs, and to reduce the use of more intensive, costlv, or restrictive place-

ments both in number of admissions and lengths of stav as determined by
the child’s need.

Subd. 7. |DAY TREATMENT SERVICES PROVIDED.| (a) By Julv |,
1991, day ireatment services must be developed as part of the family
community support services available to each child with severe emorional
disturbance residing in the county. A child or the child's parent may be
required to pay a fee according to section 245 481 . Day treatment services
must be designed to:

(1) provide a structured environment for treatment;
{2) provide family and community support;

{3) prevent placement in settings that are more intensive, costlv, or
restrictive than necessary and appropriate 10 meet the child’s need;

{4) coordinate with or be offered in conjunction with the school’s edu-
cation program;

{3) provide therapy and family intervention for children that are coor-
dinated with education services provided and funded by schools; and

(6) operate during all 12 months of the vear.

{b) County boards may request a waiver from including dav treatment
services if they can document thai:

{1) alternative services cxist through the county’s familv community
support services for each child who would otherwise need davy treatment
services; and

{2) county demographics and geography make the provision of dav treat-
ment services cost ineffective and unfeasible.

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREATMENT
PROVIDED.] (a) By January |, 1991, county boards must provide or
contract for sufficient professional home-based family treatment within the
county to meet the needs of each child with severe emotional disturbance
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who is at risk of out-of-home placement due to the child's emotional dis-
turbances or who is returning to the home from out-of-home placement.
The child or the child’s parent may be required 10 pay a fee according 1o
section 245 481 . The county board shall require that all service providers
of professional home-based family treatment set fee schedules approved by
the county board thar are based on the child’s or family's ability 1o pay.
The professional home-based familv treatment must be designed 10 assist
each child with severe emotional disturbance who is at risk of or who is
returning from out-of-home placement and the child's family to:

(1) improve overall family functioning in all areas of life:

(2) reduce the child’s svimptoms of emotional disturbance thuat contribute
to a risk of out-of-home placement;

(3) provide a positive change in the emotional. behavioral, and mental
well-being of children and their families; and

{(4) reduce risk of out-of-home placement for the identified child with
severe emotional disturbance and other siblings or successfully reunify
and reintegrate into the family a child returning from out-of-home place-
ment due to emotional disturbance.

(b) Professional home-based family treatment must be provided by a
team consisting of a mental health professional and others who are skilled
in the deliverv of mental health services 1o children and families in con-
junction with other human service providers. The professional home-based
family treatment team must mainiain flexible hours of service availability
and must provide or arrange for crisis services for each family, 24 hours
a dav, seven days a week. Caseloads for each professional home-based
family treaiment team must be small enough to permit the delivery of
intensive services and to meet the needs of the family. Professional home-
based family treaiment providers shall coordinate services and service
needs with case managers assigned to children and their families. Indi-
vidual treatment plans must be developed that identify the specific treat-
ment objectives for both the child and the family.

Subd. 9. ITHERAPEUTIC SUPPORT OF FOSTER CARE.| By fanuary
I, 1992, county boards musi provide or contract for foster care with
therapeutic support as defined in section 245 4871, subdivision 34. Foster
families caring for children with severe emotional disturbance must receive
training and supportive services, 4s necessary, @l no cost o the foster
families within the limits of available resources.

Subd. 10. |BENEFITS ASSISTANCE.] The county board must offer help
to a child with severe emotional disturbance and the child’s family in
applying for federal benefits, including supplemental security income, med-
ical assistance, and Medicare. The help must be offered as a part of the
family community support services available to euch child with severe
emotional disturbance for whom the county is financially responsible, and
the child’s family.

Sec. 47. [245.4882] |RESIDENTIAL TREATMENT SERVICES. |

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREATMENT
SERVICES. | County boards muss provide or contract for encugh residen-
tial treatment services to meet the needs of each child with emotional
disturbance residing in the county and needing this level of care. Length
of stay is based on the child’s residential treatment need and shall be
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subject to the six-month review process established in section 257.071,
subdivisions 2 and 4. Services must be made available as close to the
county as possible. Residential treatment must be designed to:

(1) prevent placement in settings that are more intensive, costly, or
restrictive than necessary and appropriate to meet the child's needs,

(2) help the child improve family living and social interaction skills;
(3) help the child gain the necessary skills 1o return ro the community;
(4) stabilize crisis admissions; and

(3) work with families throughout the placement to improve the ability
of the families to care for children with emotional disturbance in the home.

Subd, 2. [SPECIFIC REQUIREMENTS.] A provider of residential ser-
vices to children must be licensed under applicable rules adopted by the
comntissioner and must be clinically supervised bv a mental health
professional.

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treatment
facilities and regional treaiment centers serving children must plan for
and assist those children and their families in making a transition to less
restrictive community-based services. Residential treatment facilities must
also arrange for appropriate follow-up care in the community. Before the
child is discharged, the residential treatment facility must notify the child’s
case manager, if any, so that the case manager can monitor the transition
and arrangements for the child’s appropriate follow-up care in the community.

Sec. 48. |245.4883] [ACUTE CARE HOSPITAL INPATIENT SERVICES.]

Subdivision 1. [AVAILABILITY OF ACUTE CARE HOSPITAL INPA-
TIENT SERVICES.] County boards must make available through contract
or direct provision enough acute care hospital inpatient treatment services
as close to the county as possible for children with emotional disturbances
residing in the county needing this level of care. Acute care hospital inpa-
tient treatment services musi be designed to:

{1)stabilize the medical and mental health condition for which admission
is required.;

(2) improve functioning to the point where discharge to residential treat-
ment or community-based mental health services is possible;

(3) facilitate appropriate refervals for follow-up mental health care in
the community; and

(4) work with families to improve the ability of the families to care for
these children with emotional disturbances at home.

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care hos-
pital inpatient services for children must meet applicable standards estab-
lished by the commissioners of health and human services.

Sec. 49. [245.4885] [SCREENING FOR INPATIENT AND RESIDEN-
TIAL TREATMENT.]

Subdivision 1. |SCREENING REQUIRED.| The county board shall ensure
thar all children are screened before they are admitted for treatment of
emotional disturbance 10 a residential treatment facilitv, an acute care
hospital, or informally admitted to a regional treatment center if public
funds are used to pay for the services. Screening shall be in compliance
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with section 256F07 or 257 071, whichever applies, to determine whether:
(1) an admission is necessary;

(2) the length of stay is as shor1 as possible consistent with the individual
child’s need; and

(3) the case manager, if assigned, is developing an individual family
community support plan.

The screening process and placement decision must be documented in
the child's record.

An alternate review process may be approved bv the commissioner if
the county board demonsirates that an alternate review process has been
established by the county board and the times of review, persons responsible
for the review, and review criteria are comparable to the siandards in
clauses (1) to (3).

Subd. 2. [QUALIFICATIONS.| No later than January [, 1992, screening
of children for residential and inparient services shall include participation
of a mental health professional. Mental health professionals providing
screening for inpatient and residential services must not be financiallv
affiliated with any acute care inpatient hospital, residential treatment facil-
ity, or regional treatment center. The commissioner may waive this require-
ment for memtal health professional participarion in sparsely populared
dareas.

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The county board
shall enter into an individual placement agreement with a provider of
residenrial treatment services to a child eligible for countv-paid services
under this section. The agreement must specifv the pavment rate and terms
and conditions of county pavment for the placement.

Subd. 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT TREAT-
MENT SERVICES FOR CHILDREN.] The commissioner of human ser-
vices shall appoint a rask force on residential and inpatient treatment
services for children that includes representatives from each of the mental
health professional categories defined in section 245 4871, subdivision
27, the Minnesota mental health association, the Minnesota alliance for
the mentallvill, the childrenw's mental health initiative, the Minnesota mental
health law project, department of human services staff. the department of
education, the department of corrections, the ombudsman for mental health
and mental retardation, residential treanment facilities for children. inpa-
tient hospital facilities for children, and counties. The rask force shall
exanine and evaluate existing mechanisms that have as their purpose
review of appropriate admission and need for continued care for all chil-
dren with emotional disturbances who are admitied to residential treat-
ment, acute care hospital inpatient treatment, and regional treatment center
inpatient rreatment. These mechanisms shall include a1 least the following:
precommitment screening, preplacement screening for children. licensure
and reimbursement rules, county monitoring, technical assistance. hospital
preadmission certification, and hospital retrospective reviews. The task
Jorce shall report 1o the legislature by February 15, 1990, on how existing
mechanisms mav be changed to accomplish the gouals of screening as
described in subdivision .

Sec. 50. |245.4886] |APPEALS.)
A child or a child’s family, as appropriate, whe requests mental health
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services under sections 245 487 1o 245 4887 must be advised of services
available and the right to appeal as described in this section at the time
of the request and each time the individual family community support plan
or individual treatment plan is reviewed. A child whose request for menial
health services under sections 245 487 ro 245.4887 is denied, not acted
upon with reasonable prompiness, or whase services are suspended, reduced,
or terminated by action or inaction for which the county board is respon-
sible under sections 245 487 to 245 4887 mav contest thar action or inac-
tion before the state agency according fo section 256.045. The commissioner
shall monitor the nature and frequency of administrative appeals under
this section.

Sec. 51. [245.4887] [CHILDREN'S SECTION OF LOCAL MENTAL
HEALTH PROPOSAL.]

Subdivision 1. [TIME PERIOD.] The county board shall submit its first
complete children'’s section of its local mental health proposal to the com-
missioner by November 15, 1989. Subsequent propusals must be on the
same two-vear cvcle as community social service plans. If a proposal
complies with sections 245 487 to 245 4887, it satisfies the requirement
of the community social service plan for the emotionally disturbed 1arget
population as required by section 256E.09. The proposal must be made
available upon request 10 all residents of the county ar the same time it is
submitted to the commissioner.

Subd. 2. |PROPOSAL CONTENT.| The children's section of the local
mental health proposal must include:

(1) a report of the local children'’s mental health advisory council or
childrer’s mental health subcommittee of the existing local mental health
advisory council on unmet needs of children and any other needs assess-
ment used by the county board in preparing the local mental health proposal
including the report of the local coordinating council or local interagency
task force specified in section 245 4875, subdivision 6;

(2) a description of the involvemeni of the local children's mental health
advisory council or the children’s mental health subcommittee of the exist-
ing local mental health advisory council in preparing the local mental
health proposal and methods used by the county board 1o ensure adequate
and timelv participation of citizens, memtal health professionals, and pro-
viders in development of the local mental health proposal;

{3) information for the preceding vear, including the actual number of
children who received each of the mental health services listed in sections
245.487 10 245 4887, and aciual expenditures for each mental health ser-
vice and service waiting lists; and

(4} the following information describing how the county board intends
to meet the requirements of sections 245.487 10 245 4887 during the pro-
posal period:

(i} specific objectives and outcome goals for each mental health service
listed in sections 245 .487 10 245 4887;

(if) a description of each service provider, including countv agencies,
contraciors, and subcontraciors, that is expected to either be the sole
provider of one of the mental health services described in sections 245 487
1o 245.4887 or to provide over 310,000 of mental health services per vear,
including a listing of the professional qualifications of the staff involved
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in service delivery for the county;

(iii} a description of how the mental health services in the county will
be unified and coordinated including the mechanism established by the
county board providing for interagency coordination as specified in section
245 4875, subdivision 6,

(iv) the estimated number of children who will receive each mental health
service; and

{v) estimated expenditures for each mental health service and revenues
for the entire proposal.

Subd. 3. |PROPOSAL FORMAT.} The childrens section of the local
mental health proposal must be made in a format prescribed by the
commissioner.

Subd. 4. [PROVIDER APPROVAL.] The commissioner’s review of the
children’s section of the local mental health proposal must include a review
of the qualifications of each service provider required to be idemified in
the children’s section of the local mental health proposal under subdivision
2. The commissioner may reject a county board’s proposal for a particular
provider if:

(1) the provider does not meet the professional gualifications contained
in sections 245.487 10 245 4857

(2) the provider does not have adequate fiscal stability or controls to
provide the proposed services as determined by the commissioner: or

(3) the provider is not in compliance with other applicable state laws
or rules.

Subd. 5. [SERVICE APPROVAL.| The commissioner’s review of the chil-
dren’s section of the local mental health proposal must include a review
of the appropriateness of the amounts and tvpes of children’s mental health
services in the children’s section of the local menial health proposal. The
commissioner may reject the county board’s proposal if the commissioner
determines that the amount and 1vpes of services proposed are not cost
effective, do not meet children's needs. or do nor comply with sections
245.487 10 245 .4887.

Subd. 6. [PROPOSAL APPROVAL.} The commissioner shall review each
children’s secrion of the local mental health proposal within 90 davs and
work with the county board to make any necessary modifications ro comply
with sections 245 487 to 245 4887 . After the commissioner has approved
the proposal. the county board is eligible to receive an allocation of mental
health and community social service act funds.

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the children's
section of the local mental health proposal is in substantial compliance,
but not in full compliance with sections 245 487 to 245 4887, and nec-
essarv modifications cannot be made before the proposal period begins.
the commissioner may grant partial or conditional approval and withhold
a proportional share of the county board's menmal health and community
social service act funds until full compliance is achieved.

Subd. 8. |AWARD NOTICE.] Upon approval of the county board pro-
posal, the commissioner shall send a notice of approval for funding. The
notice must specifv any conditions of funding and is binding on the countv
board. Failure of the county board ro comply with the approved proposal
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and funding conditions may result in withholding or repayment of funds
according to section 245.483.

Subd. 9. [PLAN AMENDMENT.] If the county board finds it necessary
to make significant changes in the approved children’s section of the local
mental health proposal, it must present the proposed changes to the com-
missioner for approval at least 30 davs before the changes take effect.
“Significant changes” means:

(1) the county board proposes to provide a childrens mental health
service through a provider other than the provider listed for that service
in the approved local proposal;

(2) the county board expects the ro1al annual expenditures for any single
children’s mental health service 1o vary more than ten percent or $5,000,
whichever is greater, from the amouni in the approved local proposal;

(3} the county board expects a combination of changes in expenditures
per children’s mental health service to exceed more than ten percent of the
total children’s mental health services expenditures; or

{4} the county board proposes a major change in the specific objectives
and outcome goals listed in the approved local children’s menral health
proposal.

Sec. 52. Minnesota Statutes 1988, section 245.62, subdivision 3. is
amended to read:

Subd. 3. [CLINICALDJ—R—EGFQRSUPERWSOR ]A]lcommunlty men-
tal health center services shall be provided under the clinical direetion
supervision of a licensed consulting psychologist licensed under sections
148 .88 to 148 .98, or a physician who is board certified or eligible for board
certification in psychiatry, and who is Jicensed under section 147,02,

Sec. 53. Minnesota Statutes 1988, section 245,696, subdivision 2, i3
amended to read:

Subd. 2. |[SPECIFIC DUTIES.] In addition to the powers and duties
already conferred by law, the commissioner of human services shall:

(1) review and evaluate local programs and the performance of admin-
istrative and mental health personnel and make recommendations to county
boards and program administrators;

{2) provide consultative staff service to communities and advocacy groups
to assist in ascertaining local needs and in planning and establishing com-
munity mental health programs;

{3) employ qualified personnel to implement this chapter;

(4) as part of the bienninl budget precess: repert o the legislature on
staff use and staff performanee; wmeliding  the repert a descripton of
duties performed by each person in the mental health divisiens

£ adopt rules for minimum standards in community mental health
services as directed by the legislature;

€6 (5} cooperate with the commissioners of health and jobs and training
to coordinate services and programs for people with mental illness:

5 (6) convene meetings with the commissioners of corrections, health,
education, and commerce at least four times each year for the purpose of
coordinating services and programs for ehildren with mentd Hness and
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children with emotional or behavioral disorders;

8 (7} evaluate the needs of people with mental illness as they relate to
assistance payments, medical benefits, nursing home care. and other state
and federally funded services;

3 (8) provide data and other information, as requested. to the advisory
council on mental health;

43 (9) develop and maintain a data collection system to provide infor-
mation on the prevalence of mental illness. the need for specific mental
health services and other services needed by people with mental illness.
funding sources for those services. and the extent to which state and local
areas are meeting the need for services:

5 (10} apply for grants and develop pilot programs to test and dem-
onstrate new methods of assessing mental health needs and delivering
mental health services:

H23 (/1) study alternative reimbursement systems and make waiver requests
that are deemed necessary by the commissioner:

133 (12) provide technical assistance to county boards to improve fiscal
management and accountability and quality of mental health services. and
consult regularly with county boards, public and private mental health
agencies, and client advocacy organizations for purposes of implementing
this chapter;

&9 (13} promote coordination between the mental health system and
other human service systems in the planning. funding. and delivery of
services: entering into cooperative agreements with other state and local
agencies for that purpose as deemed necessary by the commissioner;

453 (/4) conduct research regarding the relutive effectiveness of mental
health treatment methods as the commissioner deems appropriate. and for
this purpose. enter treatment facilities, observe clients. and review records
in a manner consistent with the Minnesota government data practices act,
chapter 13; and

6+ (15} enter into contracts and promulgate rules the commissioner
deems necessary to carry out the purposes of this chapter.

Sec. 54. Minnesota Statutes 1988, section 245.697. subdivision 2a. is
amended to read:

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL HEALTH |
fa) The state advisory council on mental health (the “advisery council™)
must have a subcommittee on childrens mental health. The subcommittee
must make recommendations to the advisory council on policies, laws,
regulations. and services relating to childrens mental health. Members of
the subcommittee must include:

(1) the commissioners or designees of the commissioners of the depart-
ments of human services. health. education, and corrections:

(2) the commissioner of commerce or a designee of the commissioner
who is knowledgeable about medical insurance issues;

(3) at least one representative of an advocacy group for children with
mental Hress emorional disturbances:

(4) providers of children’s mental health services. including at least one



28TH DAY THURSDAY, APRIL 6, 1989 973

provider of services to preadolescent children, one provider of services to
adolescents, and one hospital-based provider:

(5) parents of children who have mentat Haess or emotional er bebaviora)
diserders disturbances,

(6) a present or former consumer of adolescent mental health services:

{7) educators experieneed + cuwrrenily working with emotionally dis-
turbed children;

(8} people knowledgeable about the needs of emotionally disturbed chil-
dren of minority races and cultures:

{9) people experienced in working with emotionally disturbed children
who have commitied status offenses:

{10) members of the advisory council: and
(1'1) county commissioners and social services agency representatives.

The chair of the advisory council shall appoint subcommittee members
described in clauses (3) to (11) through the process established in section
15.0397. The chair shall appoint members ¢ ensure a geographical balance
on the subcommitiee. Terms, compensation. removal, and filling of vacan-
cies are governed by subdivision 1. except that terms of subcommittee
members who are also members of the advisory council are coterminous
with their terms on the advisory council. The subcommittee shall meet at
the call of the subcommittee chair who is clected by the subcommittee
from among its members. The subcommitice expires with the expiration
of the advisory council,

{b) The subcommirtee members listed in paragraph (a), clouses (1) and
(2). shall meet monthiy through 1992 10:

{1) provide information abour issues discussed;
{2) recommend policy and procedural changes needed in the ageney or
agencies thev represent;

(3} educate members about each representative’s ageney policies, pro-
cedures, funding, and services for children;

(4) develop mechanisms for interagency coordination on behalf of chil-
dren with emotional disturbances:

(5) identify barriers within all agencies represented that interfere with
service delivery:

(6) identify barriers to service delivery ar the state level:

(7) identify mechanisms for betier use of federal and state funding: and

(8) prepare an annual report on the policy and procedural chunges
needed to implement u covrdinaied. effective, and efficient child mental
health delivery svstem. This report shall be submitted 1o the commissioner

of human services, the state menial health advisory council, and the chil-
dren’s subcommitiee of the state mental health advisory council.

Sec. 55. Minnesota Statutes 1988, section 245,713, subdivision 2. is
amended to read:

Subd. 2. [TOTAL FUNDS AVAILABLE; ALLOCATION.] Funds granted
to the state by the federal gevernment under United States Code. title 42,
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sections 300X to 300X-9 each federal fiscal year for mental health services
must be allocated as follows:

{a) Any amount set aside by the commissioner of human services for
American Indian organizations within the state, which funds shall not
duplicate any direct federal funding of American Indian organizations and
which funds shall be at least 25 percent of the total federal allocation to
the state for mentai health services; provided that sufficient applications
for funding are received by the commissioner which meet the specifications
contained in requests for proposals. Money from this source may be used
for special committees to advise the commissioner on mental health pro-
grams and services for American Indians and other minorities or under-
served groups. For purposes of this subdivision, “"American Indian
organization” means an American Indian {ribe or band or an organization
providing mental health services that is legally incorporated as a nonprofit
organization registered with the secretary of state and governed by a board
of directors having at least a majority of American Indian directors,

(b) An amount not to exceed ten five percent of the federal block grant
allocation for mental health services to be retained by the commissioner
for administration.

(¢) Any amount permitted under federal law which the commissioner
approves for demonstration or research projects for severely disturbed chil-
dren and adolescents, the underserved, special populations or multiply
disabled mentally ill persons. The groups to be served. the extent and nature
of services to be provided, the amount and duration of any grant awards
are to be based on criteria set forth in the Alcohol, Drug Abuse and Mental
Health Block Grant Law, United States Code, title 42, sections 300X to
300X-9, and on state policies and procedures determined necessary by the
commissioner. Grant recipients must comply with applicable state and fed-
eral requirements and demonstrate fiscal and program management capa-
bilities that will result in provision of quality, cost-effective services.

(d} The amount required under federal law. for federally mandated
expenditures.

{e) An amount not to exceed ter /5 percent of the federal block grant
allocation for mental health services to be retained by the commissioner
for planning and evaluation.

Sec. 56. Minnesota Statutes 1988, section 245.73, subdivision 4, is
amended to read:

Subd. 4. |[RULES: REPORTS.] The commissioner shall promulgate an
emergency and permanent rule to govern grant applications, approval of
applications. allocation of grants. and maintenance of service and financial
records by grant recipients. The commissioner shall require collection of
data for compliance, monitoring and evaluation purposes and shall require
periodic reports to demonstrate the effectiveness of the services in helping
adult mentally ill persons remain and function in their own communities.
As a part of the report required by section 245.461, the commissioner
shall report to the legislature ne later than December 34 of each even-
nurabered year as to the effectiveness of this program and recommendations
regarding continued funding.

Sec. 57. [STUDY.]
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The commissioner of human services shall. in cooperation with the com-
missioner of health, study and submir to the legislaiure by February 15,
1991, a report and recommendations regarding: (1) plans and fiscal pro-
Jections for increasing the number of community-bused beds, small com-
munitv-based residential programs, and support services for persons with
mental iiness, including persons for whom nursing home services dre
inappropriate, to serve all persons in peed of those programs: and (2) the
projected fiscal impact of maximizing the availability of medical assistance
coverage for persons with memial ifiness.

Sec. 58. [USE OF GRANT MONEY FCR DEMONSTRATION PROJ-
ECTS FOR THERAPEUTIC FOSTER CARE.]

If money is appropriated to the commissioner of hwman services for the
biennium ending June 30, 1991, for demonstration projects for therapeurtic
foster care programs, one grant must be awarded to an existing program
in Olmsted county.

Sec. 59. |[REPEALER.]

Minnesora Statutes 988, sections 245.462, subdivision 25: 245 .471;
245.475; 245.64; and 245.698, are repealed.”

Amend the title as follows:

Page 1, line 18, delete “subdivisions 2, 3, and 4™ and insert “subdivision
3n

Page 1. line 24, delete “245.61."

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Purfeerst from the Committee on Transportation. to which was re-
referred

S.F No. 879: A bill for an act relating to public safety: providing for
authority to regulate pipelines; imposing penalties: amending Minnesota
Statutes 1988, sections 1 161.01. subdivision 3: 1161.05: 216D.01. subdi-
visions 9 and 10, and by adding a subdivision: 299E 56. subdivisions 5 and
6a; 299E57, 299E59, subdivision 1; 299E60. 299F61: 299E62; 299E63;
299E631; 299F641; 2991.01; 299103, subdivision 2: 299).04; 299].05;
209J.06, subdivision 2; 299J.08. 299).10: 299].11; 299J.12: and 299J.16.
proposing coding for new law in Minnesota Statutes. chapter 216D: repeal-
ing Minnesota Statutes 1988. section 299J.09.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 12, delete “the deparnment of”
Page 2. line 21, delete “its agencies™ and insert “a stare agency”

Page 2, line 35, after the period, insert “An operator subject 1o section
11 who violares sections 216D.01 10 216D.07 is subject 10 a civil penalty
to be imposed under section 299F60.”

Page 3, after line 17, insert;

“Subd. 4. [RULES.] The commissioner shall adopr rules establishing
reasonable guidelines for imposing penaliies. The rules must provide for
notice that a penalty is assessed and may exempr activities from penalties
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unless the excavator or operator as defined in this section has evidenced
a course of action in disregard of this chapter”

Page 3, line 31, after “afford” insert “an” and after “opportunity”
insert “to present views”

Page 4. line 29, strike *MINIMUM™

Page 7, line 30, delete <299.64/" and insert "299F6417
Page 7. line 33, delete “and” and insert “or”

Page 9. line 9. strike “299FE64” and insert “299F641"
Page 10, line 13, delete “or”™ and insert “and”

Page 10, line 17. after “person™ insert “subject to regulation under
sections 299F56 to 299F641"

Page 10, line 19. before “sections” insert “those™ and strike “299E56

to
Page 10, line 20. delete “299F641"

Page 10, line 21. before “sections” insert ““those” and strike “299E56
10" and delete the new language

Page 11, line 9. delete “concerned with™ and insert “awuthorized o™
Page 11, line 10. delete “enforcing™ and insert “enforce™

Page 12, line 34, delete “the costs spent on”

Page 18, line 9, delete *, as amended,” and after “the™ insert “federal™
Page 18, line 10, delete . as amended”

Page 18, line 35, reinstate the stricken “all”

Page 21, line 12, after “adopt”™ insert *, by December 31, 1990,
Page 24, line 28, after the first “the™ insert “amount of the”

Page 24, lines 32 and 33, delete “spent on™ and insert “incurred in”
Page 25, line 8, delete “10 be”

Page 25, line 9. after “operator” insert “in Minnesota™

Amend the title as follows:

Page 1, line 5, delete the first “and™ and insert a comma

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 143: A bill for an act relating to public safety; appropriating
fees charged by state patrol and capitol complex security division for escort
and contracted security services; proposing coding for new law in Min-
nesota Statutes, chapters 299D and 299E.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 7, insert:



28TH DAY] THURSDAY. APRIL 6, 1989 977

*“Section 1. Minnesota Statutes 1988, section 299D.03, subdivision 1,
is amended to read:

Subdivision 1. [MEMBERS.| The commissioner is hereby authorized to
employ and designate a chief supervisor. a chief assistant supervisor, and
such assistant supervisors, sergeants and officers as are provided by law,
who shall comprise the Minnesota state patrol. The members of the Min-
nesota state patrol shall have the power and authority:

(1) As peace officers to enforce the provisions of the law relating to the
protection of and use of trunk highways.

{2y At all times to direct all traffic on trunk highways in conformance
with law, and in the event of a fire or other emergency. or to expedite traffic
or to insure safety. to direct traffic on other roads as conditions may reguire
notwithstanding the provisions of law.

(3) To serve warrants and legal documents anywhere in the state.

(4) To serve orders of the commissioner of public safety or the com-
missioner’s duly authorized agents issued under the provisions of the Drivers
License Law. the Safety Responsibility Act, or relating to authorized brake
and light testing staticns, anywhere in the state and to take possession of
any license, permit or certificate ordered 1o be surrendered.

(5) To inspect official brake and light adjusting stations.

(6) To make appearances anywhere within the state for the purpose of
conducting traffic safety educational programs and school bus clinics.

(7) To exercise upon all trunk highways the same powers with respect to
the enforcement of laws relating to crimes, as sheriffs, constables and police
officers.

{8) To cooperate, under instructions and rules of the commissioner of
public safety, with all sheriffs and other police officers anywhere in the
state, provided that said employees shall have no power or authority in
connection with strikes or industrial disputes.

(9) To assist and aid any peace officer whose life or safety is in jeopardy.

(10) As peace officers to provide security and protection to the povernor,
governor elect, either or both houses of the legislature. and state buildings
or property in the manner and to the extent determined to be necessary
after consultation with the governor, or a designee. Pursuant to this clause,
members of the state patrol, acting as peace officers have the same powers
with respect to the enforcement of laws relating to crimes, as sheriffs,
constables and police officers have within their respective jurisdictions,

(11) To inspect school buses anywhere in the state for the purposes of
determining compliance with vehicle equipment, pollution control, and
registration requirements.

(12) As peace officers to make arrests for public offenses committed in
their presence anywhere within the state. Persons arrested for violations
other than traffic violations shall be referred forthwith to the appropriate
local law enforcement agency for further investigation or disposition.

Netwithstanding apy provisien of lww to the eontrary: The state may
contract for state patrol members to render the services described in this

section in excess of their regularly scheduled duty hours e a gevernmental
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#RH parsuaRt to seetton 430 and patrol members rendering such ser-
vices shall be compensated in such amounts, manner and under such con-
ditions as the agreement provides.

Employees thus employed and designated shall subscribe an oath and
furnish a bond running to the state of Minnesota, said bond to be approved
and filed in the office of the secretary of state.”

Page 1, line 20, delete “and 27 and insert “ro 3"
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 4, after the semicolon, insert “amending Minnesota Statutes
1988, section 299D.03, subdivision 1;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Solon from the Committee on Commerce. to which was referred

5.E No. 632: A bill for an act relating to credit unions; clarifying require-
ments for credit unions io maintain reserve funds; allowing private insur-
ance of member share and deposit accounts; amending Minnesota Statutes
1988, sections 52.17, subdivision 1: and 52.24, subdivisions | and 2,

Reports the same back with the recommendation that the bill be amended
as follows:

Page I, after line 7. insert:

“Section 1. Minnesota Statutes 1988, section 52.02. subdivision 1, is
amended to read:

Subdivision 1. |AMENDMENTS BY MEMBERS.] 7a) To amend the
certificate of organization or bylaws, proposed amendments shall be set
forth as follows:

(1) if balloting by mail has not been authorized by the board of directors,
then a statement of intent to amend which identifies the proposed amend-
ments shall be set forth in the notice of the meeting; or

(2) if balloting by mail has been authorized by the board of directors as
either the exclusive means of voting or in conjunction with voting in person,
a statement of intent to amend which identifies the proposed amendments
shall be set forth in a notice mailed to all members eligible to vote at least
ten 30 days prior to the close of balloting by mail. Any amendments to the
certificate of organization or bylaws shall be approved by two-thirds vote
of the members actually voting, if the members actually voting constitute
a quorum,

{b) A member receiving notice of a proposed bylaw amendment pursuant
to this subdivision may request a written copy of the proposed byvlaw
amendment. This request must be made no later than ten days prior to the
close of balloting by mail or the date set for the meeting. The credir union
shall provide the member with a written copy of the proposed bvlaw amend-
ment upon receipt of a timely request and the original notice must inform
the member of the right to make a request. A copy of the proposed amend-
ments shall be posted in the credit union’s office for member review 30
days prior to the close of balloting by mail or the date of the meering.”
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Renumber the sections in sequence
Amend the title as follows:

Page 1, line 2, after the semicolon. insert “providing members with
written notice regarding proposed bylaw amendments;”

Page 1. line 5. after “sections” insert “52.02, subdivision 17

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Commerce. to which was referred

S.E No. 863: A bill for an act relating to financial institutions: providing
standards for determining transaction account scrvice charges; permitting
state banks fo establish subsidiaries under certain circumstances; autho-
rizing the commissioner to adopt rules regarding activities of banks and
bank subsidiaries; amending Minnesota Statutes 1988, sections 48,512, by
adding a subdivision: and 48.61. by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2. line 19, after the semicolon, insert “and™

‘i

Page 2. line 21. delete *; and”™ and insert a period

Page 2. delete line 22
Page 3, delete section 3

And when so amended the bill do pass. Amendments adopted. Report
adopted,

Mr. Dicklich from the Committee on Public Utilities and Energy, to which
was referred

S.E No. 631: A bill for an act relating to electric utilities: clarifying
authority of public utilities commission to change boundaries of electric
utility service areas; amending Minnesota Statutes 1988, section 216B,39,
subdivisions 3, 5. and by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as foilows:

Delete everything after the enacting clause and insert:
“Section 1. [STUDY; ELECTRIC UTILITY SERVICE AREAS.|

Subdivision 1. [TASK FORCE.] A rask force consisting of five members
of the house of representatives appointed by the speaker of the house, five
members of the senate appointed by the subcommittee on committees of
the committee on rules and administration, the chair of the public utilities
commission or the chair’'s designate, and the commissioner of public service
or the commissioner's designate shall study issues reluting ro changes in
boundaries of electric utility service areas and shall report its findings
and recommendations to the legislature by February 1, 1990. A1 least one
member from each house of the legislature must be a member of the minority
CAaucus.

Subd. 2. [DEFINITION.| For purposes of this section, “electric utifify”

or “utility” means a wholesale or retail cooperative electric association
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and @ municipal electric wiility as well as a public utility regulated under
Minnesota Statutes, chapter 2108.

Subd. 3. |STUDY.| The study must address all issues relating to the
setting and changing of service area boundaries, including, but not limited
fo.

(1) the extent, if unv. to which rates within service areas should be a
fuctor in determining or changing service areq boundaries;

(2} why and how excess capacity occurs and whether it should be reduced
through short-term or long-term sale or lease, permanent sale of capacity,
or other ineans;

(3) the extent. if anv, 10 which excess capacity of a utility and the need
of unother utility for additional power should be a factor in determining
or changing service areds.

(4} the effect on rates, and on the potential for equalization of rates
among utilities, of capacitv-reduction options;

(5) plant efficiency. including operating efficiency and operating costs,
management practices, and the impact of any federaf regutation or oversight;

{6) the impact on economic development;
(7) rate-making policies and procedures; and

(8) municipal authority and the relationship between service area bound-
aries ad municipal boundaries.

Subd. 4. |AGENCY, UTILITY COQPERATION.| The public utilities
commission and the department of public service shall cooperate with the
task force. Utilities shall furnish information, including access to their
financial and other records, 1o the task force, the public utilities commis-
ston. or the department of public service upon request.

Subd. 5. |STAFE| The task force shall use legislative staff. and the
public utilities commission and department of public service shall make
staff available 10 assist the task force.

Subd. 6. [CONSULTANTS: ASSESSMENT OF COSTS.| The public
utifities commission may emplov the services of consultants to assist the
task force and may assess the costs associated with the task force study,
but not more than $200,000, to the affected utilities in proportion to their
gross operating revenues. The commission shall use the proceeds of any
assessment under this subdivision 1o cover its own costs and those incurred
by the department of public service, including costs associated with pro-
viding staff assistance to the task force.

Subd. 7. [SUBPOENA POWER. | The task force may reqitest the issuance
of subpoenas, including subpoenas duces tecum, in the same manner as d
standing or interim commitiee under Minnesota Statutes, section 3.153.
A subpoena requested by the task force may be issued by either the chief
clerk of the house of representatives or the secretary of the senate. Service
and enforcement of a subpoena is governed by section 3.153.

Sec. 2. [EFFECTIVE DATE.]
Section 1 is effective the day following final enactment.”

Delete the title and insert:
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“A bill for an act relating to ¢lectric utilities: service areas: establishing
a task force to study issues relating 1o service area boundary changes:
authorizing the public utilities commission 1o assess costs associated with
the study.”

And when so amended the bill do pass. Amendments adopted. Report
adopled.

Mr. Moe. D.M. from the Commitiee on Governmental Operations, to
which was referred

S.F No. 1189: A bill for an act relating to state buildings: establishing
a state policy of barrier-free environments for state owned and leased build-
ings: approprialing money.

Reports the same back with the recommendation that the bill be amended
as tollows:

Page 2, line 1. delete “shafl” and insert “must”
Page 2. line 3. delete “federal section 5047

Page 2. line 4, after “requirements™ insert “af section 504 of the Reha-
biliretion Act of 1973, Public Law Number 93-1127

Page 2. line 9. delete from “No™ through page 2. line L1, to “council.”™

Page 2. line 11, delete “shall be™ and insert “is™

)

Page 2. linc 12. delete ", major remodeling”

3

Page 2. line 13. delete the comma

[E)

Page 2. line 28. delete ™ and nsert ™/

And when so amended the bill do pass and be re-referred 1o the Com-
miltee on Finance. Amendments adopted. Report adopted.

Mr. Moe. D.M. from the Committee on Governmental Opcerations. to
which was referred

S.E No. §55: A bill for an act relating to state employees: authorizing
the department of transportation to permit the donation of vacation time
for unreimbursed medical expenses: proposing coding for new law in Min-
nesola Statutes. chapter 174,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section b [UNREIMBURSED MEDICAL COSTS VACATION DONA-
TION PROGRAM. ]

Subdivision 1. [DONATION OF VACATION TIME.] A state emplovee
iay donate up (o eight hours of adecrued vacarion time in calendar vear
1989 1o the account established by subdivision 2 for the benefit of another
state emplovee. The emplovee wmust notify the emplovee’y agency head of
the amount of acerued vacation time the emplovee wishes to donaie and
the name of the other state emplovee who is to benefit from the donaiion.
The agency head shall determine the monetary value of the donated time,
using the gross salary of the emplovee making the donavion. The agency
head shall transfer that amount to the aecount established by subdivision
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2. A donation of uccrued vacation time is irrevocable once its monetary
value has been transferred 1o the account.

Subd. 2. |BENEFIT ACCOUNT.] The vacation bencfit account, con-
sisting of money transferrved wnder subdivision I, Is administered by the
commissioner of emplovee relations. Money in the aceount is appropriated
to the commissioner for purposes of this section until January 1, 1991,
Anv dappropridtion remaining in the accouni on that date {5 transferred to
the commissioner of commerce 10 cover costs of the studv required by
subdivision 5.

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures from the account
may be made only to pay unreimbursed medical expenses when the total
of those expenses is at least $10,000 and the expenses are incurred becauise
of the iliness of or injury 1o a state emplovee or the emplovee’s spouse or
dependent. An expenditure on behalf of an emplovee mav not exceed the
total transferred into the account established by subdivision 2 because of
a donation or donations of vacation time for the beneflt of that emplovee.

Subd. 4. [TAX CONSEQUENCES. | So fur as possible, the commissioner
shall administer the aceount in such a way that no tax burden or benefit
is imposed or granted to those who donate accrued vacation time or those
who benefit from a donation.

Subd. 5. |STUDY. TRANSPLANT SURGERY.| The commissioner of
commerce shall studv the feasibility of:

(1) requiring all policies or plans of health, medical, hospitalization, or
accident and sickness insurance, and all health maintenance organizations
providing coverage of or reimbursement for inpatient hospital and medical
expenses o cover the costs of nonexperimental transplant surgery; and

{2) defining experimental and nonesperimental transplant surgery for
purposes of this subdivision.

The commissioner shall veport the results of the studv and any recommen-
dations resulting from the study to the legisiature by Junuary 15, 1991,

Sec. 2. |[EFFECTIVE DATE.]
Section | is effective the day following final enactment.”
Delete the title and tnsert:

“A bill for an act relating to state employees: authorizing the donation
of accrued vacation time by state employees in 1989 to pay unreimbursed
medical costs incurred by other state employees.”

And when so amended the bill do pass. Amendments adopted. Reporl
adopted.

Mr. Chmielewski from the Commitiee on Employment, to which was
referred

S.E No. 109: A bill for an act relating to employment: requiring breaks
during the work day: amending Minnesota Statutes 1988, scctions 177.32,
subdivision 1; and 177.33; proposing coding for new law in Minnesota
Statutes, chapter 177.

Reports the same back with the recommendation that the bill be amended
as follows:
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Page 1, lines 7 and 8, delete “LUNCH" and insert “MEAL"
Page 1, line 8, delete “provide™ and insert “permit™

Page 1, line 9, delete everything after “emplovee™

Page 1. line 10, delete “workday if the emplovee” and insert “wiho™
and delete “eight” and insert “six”

Page L, line 11, before the period. insert “sufficient time 10 eat a meal”™
and delete everything after the period

Page 1, delete lines 12 and 13

Page 1, lines 15 and 18, delete “lunch™ and insert “meal™
Amend the title as follows:

Page I, line 2, before “breaks” insert “meal”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services. to
which was referred

S.E No. 864: A bill for an act relating to corrections: authotizing a grant
to support a statewide coalition of sexual assault programs. agencies. and
providers, appropriating money.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted,

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 1031: A bill for an act relating to health: establishing notice
requirements for emergency medical services personnel who are firs
responders; providing safeguards for first responders against exposure to
infectious diseases; proposing coding for new law in Minnesota Statutes,
chapter 144.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2. line 7, delete “and™
Page 2. line 9. before the period, insert *; and

(5) correctional guards emploved by the state or a local unit of gov-
erament who experience a significant exposure to an inmate who iy trans-
ported to a facility for emergency medical care”

Page 3. after line 26. insert:

“Subd. 3. IMMUNITY.] A facility is not civitly or criminaliy liable for
actions relating 1o the notification of emergency medical services personnet
if the facility has made a good faith effori to adopt and follow a notification
protocol.”

Page 4. line 14, delete everything afier the period
Page 4, delete lines 15 to 17

Page 5. line 13, after “release™ insert . by an individual or agency
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described in section 1, subdivision 4 or 5.” and before “information™
insert “personally identifving”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Judiciary. Amendmentis adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services. to
which was re-referred

S.FE No. 237: A bill for an act relating to pollution; regulating the disposal
of infectious and pathological wastes; providing for penalties for violation,
appropriating money; amending Minnesota Statutes, section 609.671. by
adding a subdivision: proposing coding for new law in Minnesota Statutes,
chapter 116.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1. lines 10 and L1, delete “and pathological”
Page 2. delete lines 20 to 25 and insert:

“Subd. 3. I[LABORATORY WASTE.| "“Laboratory waste’ means waste
cultures and stocks of agents that are infectious to fumans: discarded
contaminated items used to inoculate, transfer, or otherwise manipulate
cultures or stocks of agents that are Infectious to humans; wastes from the
production of biological agents that are infectious to humans: and dis-
carded live or attenuated vaccines that are infectious 10 hmans.”

Page 3, delete lines 4 to 8 and insert:

“Subd. 17. \RESEARCH ANIMAL WASTE. | “Research animal waste™
means carcasses, bodv parts, and bloed derived from animals intentionally
exposed to agenis that are infectious 1o humans for the purpose of research,
production of bivlogicals, or testing of pharmacenticals.”

Page 3. line 17, delete “INFECTIOUS™

Page 3. lines 19 and 20, delete “and pathological”

Page 3, lines 21, 23, 28, and 29. delete “or pathological”
Page 3, line 24, delete “or “pathological waste™”

Page 4, after line 2, insert:

“Subd. 4. [PATHOLOGICAL WASTE.] Pathological waste must be dis-
posed of according to sanitary standards established by state and federal
laws or regulations for the disposal of the waste.”

Page 4, line 8, delete “and pathological”
Renumber the subdivisions in sequence

Page 5. line 2. delete “pathological and”

Page 6. line 19, delete "OR PATHOLOGICAL™
Page 6, lines 20 and 21, delete “or pathological”
Page 6, lines 23 and 24, delete “or pathological”
Page 6, lines 27 and 28, delete “or pathological”
Page 6, line 32, delete “and parhological waste™
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Page 6. line 35, delete “or pathological waste”

Page 7, lines 1 and 12, delete “and parhological”

Page 7. line 4, delete “or pathological wastes™ and insert ™ waste™
Page 7, lines 7 and 8, delete “or pathological waste™

Page 8. hine 1. delete everything after “rransport”

Puge 8. lines 8 and 10, delete “or pathological™

Page 8. line 30, delete *, pathological waste,”

Amend the title as follows:

Page 1. line 5, after ““Statutes” insert “ 1988~

And when so amended the bill do pass and be re-referred to the Com-
mittee on Agriculture and Rural Development. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services. (o
which was referred

S.E No. 422: A bill for an act relating to child maltreatment: authorizing
the commissioner of human services to provide for the establishment of a
slatewide 24-hour toll-free telephone helpline: appropriating money; pro-
posing coding for new law in Minnesota Statutes. chapler 626.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

Ms. Berglin from the Commitiece on Health and Human Secrvices. to
which was referred

5.F No. 1233: A bill for an act relating 1o human services: expanding
the work readiness program: removing time limits on work readiness assis-
tance; requiring participation in work readiness activities as a condition of
receiving assislance; establishing notice and appeal requirements: estab-
lishing residency requirements; amending Minnesota Statuies 1988, sec-
tions 256D.01, subdivisions 1, la, 1b, and lc; 256D.02, subdivisions 1,
4. and by adding a subdivision: 2561.03, subdivision 2; 256D.05, subdi-
vision 1, and by adding a subdivision; 256D.051. subdivisions 1. 2. 3, 6.
8, 13, and by adding subdivisions; 256D.032, subdivisions 1. 2, 3. and 4:
256D.101: 2456D. 111, subdivision 5: and 256G.03, subdivision 1: repeal-
ing Minnesota Statutes 1988, section 256D.052, subdtvisions 5. 6, and 7.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 7, line 15, delete “that term is” and insert “those terms are”
Page 7, after line 16, insert:

“{4} by participating in work readiness activities under section 256D.05{ ;
or”

Page 7, line 17, delete “(4)” and insert “(5)"

Page 10, line 30, delete “(8)" and strike “a person who has substantial
barriers to”

Page 10, strike lines 31 to 34
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Page 10, line 35, sirike “and training”™ and insert “(8) ¢ person who
has been assessed by a gqualified professional as not being likelv to obtain
permaneni emplovient. The assessment must consider the recipient’s age,
physical and menial healih, education, amenability 1o training. prior work
experience, and the local labor market”

Page 12, line 15, delete “and”

Page 12, line 17, after “emplovment™ insert *; and

(14) a person who is involved with protective or courf-ordered services
that prevent the applicant or recipient from working at least four hours
per day”

Page 13, line 22, after “children™ inscrt
assistance unit”

. unlesy requested by the

Page 13, line 36, after the stricken period. insert “A person, fumily, or
couple who cannot demonsirate siate residency but who meets all other
eligibility requirements may participate in work readiness activities for
purposes of demaonstrating state residency under section 7. cluuse (4).7

Page 14, line 15, delete “initial participation is achieved” and nsert
“participation in the work readinesys oriesiation”

Page 16. line 23, after “program™ insert *. us provided in section 256D.051
subdivision 36 and strike “A registrant who is”

Page 16, strike lines 24 to 27
Page 16, line 35, delete “ /8" and insert “f9"
Page 17, tines 33 and 34, delete “for that pay period”

Page 17, line 36. delete “can™ and insert “must”

2

Page 18. line 2. delete “can™ and insert “must™

-

Page 18, line 34. delete “provide™ and insert “receive”

Page 19, after line 1. insert:

“Sec. 19. Minnesota Statutes 1988, section 256D.051. subdivision 6a,
is amended to read:

Subd. 6a. [COUNTY MATCH AMNP USE OF FUNDS.| Each county
shall provide a 25 percent match for direct participation expenses and
administeative costs of providing work readiness serviees- Funds may be
used for the following direct participation expenses: transportation, clothes.
tools, and other necessary work-related expenses. Funds may be used for
administrative costs incurred providing the following services: employ-
ability assessments and employability development plans, employment search
assistance, education, orientation, placement, on-the-job training, and other
appropriate activities.”

Page 21, line 3, strike "GENERAL ASSISTANCE™ and insert “WORK
READINESS™

Page 21, line 25. after “local ugency’

v

insert “or its agem”

Page 22, linc 8, after the comma. insert “the recipient musi be assigned
a schedule bv which a recipient Is to visit the agency (o pick up any notices.
For a recipiemt without a mailing address,”

Page 22, line 9, delete “prepared by™ and insert “of the registrani’s next
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scheduled visit with”

Page 22, line 15. delete “for thai pay period”

Page 22, line 17, before the period. insert “and reinstate work readiness
paymenis”

Page 22, line 19, after “five™ insert “working™

Page 24, delete section 29

Page 25, line 6, delete 37" and insert “9 and 11 to 30" and after the
pericd, insert “Section 10 is effective Julv [, ]989."

Renumber the sections in sequence

Amend the title as follows:

Page 1. line 12, after ~6.” insert “6a.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.F No. 870: A bill for an act relating to insurance: life: allowing insur-
ance policies to contain a rider providing for early payment of benefits to
recipients of long-term care: amending Minnesota Statutes 1988, sections
60A.06. subdivisions | and 3: and 62A.46, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3. lines 10 and 11. delete the new language

Page 5, line 4, delete “solely if the™ and insert a period

Page 5. delete lines 5 and 6

Page 5. delete section 3 and insert:

“Sec. 3. [61A.072] [POLICIES WITH ACCELERATED BENEFITS.]

Subdivision I. |DISCLOSURE.] A life insurance contract or supple-
mental contract that contains a provision to permit the accelerated pavment
of benefits as authorized under section 60A.06, subdivision 1. clause (4),
must contain the following disclosure: “This is a life insurance policv which
pays accelerated death benefits ar yvour option under conditions specified
in the policy. This policy is not a long-term care policy meeting the require-
ments of sections 62A.46 10 62A.56.

Subd. 2. [ADVERTISEMENTS. | Any advertisement related to a contract
or supplemental contract providing for the puvment of accelerated benefits
must be approved by the commissioner priov to its use. The commissioner
shall not approve the advertisemenr if it is likely 10 lead a prospective
purchaser 1o believe thai it is a long-term care policy.

Subd. 3. [PROHIBITION.] No contract or supplemenial contract pro-
viding for the payment of uccelerated benefits may be offered or sold 1o
an individual over the age of 65 vears.

Subd. 4. [LONG-TERM CARE EXPENSES.| If the right to receive accel-
erated benefits is contingent upon the insured receiving long-term care
services, the contract or supplemental contract shall include the following
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provisions:

(1) the minimum accelerated benefir shall be 81,200 per month if the
insured is receiving nursing faciliry services and 3750 per month if the
insured is receiving home services with a minimum lifetime benefir limir

of $50.000;

(2) coverage is effective immediately and benefits shall commence with
the receipt of services as defined in section 62A.46, subdivision 3. 4, or
5, but may include a waiting period of net more than 90 days, provided
that no more than one waiting period may be required per benefit period
as defined in section 62A.46, subdivision 11;

(3) premium shall be waived during any period in which benefils are
being paid 1o the insured during confinement to a nursing home facility;

4} coverage may net be canceled or renewal refused except on the
grounds of nonpaxyment of premium,

(5) coverage must include preexisting conditions during the first six
months of coverage if the insured was not diagnosed or treated for the
particular condition during the 90 davs immediately preceding the effective
date of coverage;

(6) the contract or supplemental contract shall contain the following
disclosure:

“THE ACCELERATED LIFE INSURANCE BENEFITS PROVIDED
UNDER THIS CONTRACT MAY NOT COVER ALL NURSING HOME,
HOME CARE, OR ADULT DAY CARE EXPENSES. BENEFITS ARE NOT

PAYABLE UPON RECEIPT OF RESIDENTIAL CARE. READ YOUR POL-
ICY CAREFULLY TO DETERMINE YOUR BENEFIT AMOUNT";

(7) coverage musi include mental or nervons disorders which have o
demonsirable organic cause such as Alzheimer's and reluted dementias:

(8) no prior hospitalization reguirement shall be allowed unless a similar
requirement is allowed by section 62A.48, subdivision | and

(9) the contract shall include a cancellarion provision that meets the
requirements of section 62A.50, subdivision 2.7

Amend the title as follows:
Page 1. line 4. delete “to recipients of long-term care”
Page 1, line 5. delete “sections™ and insert “section”

Page 1. line 6. delete everything after the semicolon and insert “pro-
posing coding for new law in Minnesota Statutes, chapter 61 A"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe. D.M. from the Committee on Governmental Operations. to
which was referred

S.F No. 1242: A bill for an act relating to state government; extending
the expiration date on certain advisory councils: amending Minnesota Stat-
utes 1988, section 15.059, subdivision 5: repeating Minnesota Statutes
1988, section 84B. 11, subdivision 4.

Reports the same back with the recommendation that the bill be amended
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as follows:
Page 1, after line 7, insert:

“Section 1. Minnesota Statutes 1988, section 15.0575, subdivision 3,
is amended to read:

Subd. 3. [COMPENSATION,] Members of the boards skaH miust be
compensated at the rate of $35 %355 per day spent on board activities. when
authorized by the board. plus expenses in the same manner and amount as
authorized by the commissioner’s plan adopted pusstant to uader section
43A.18, subdivision 2. Members who, as a result of time spent attending
board meetings, incur child care expenses that would not otherwise have
been incurred, may be reimbursed for those expenses upon board autho-
rization. Members who are full-time state employees or full-time employees
of the political subdivisions of the state shall mav not receive the $35 $55
per day, but they shall may suffer no loss in compensation or benefits from
the state or a political subdivision as a result of their service on the board.
Members who are full-time state employees or full-time employees of the
political subdivisions of the state may receive the expenses provided for in
this subdivision unless the expenses are reimbursed by another source,
Members who are state employees or employees of political subdivisions
of the state may be reimbursed for child care expenses only for time spent
on board activities that are outside their normal working hours.”

Page I, after line 13, insert:

“Sec. 3. Minnesota Statutes 1988, section 16B.39. subdivision 2. is
amended to read:

Subd. 2. [EMPLOYEE ASSISTANCE PROGRAM: ADMISORY COM-
MIFFEE.] The commissioner shall provide an employee assistance pro-
gram of training, diagnostic, and referral services for state employees and
their dependents. The eomwissioner shal appoint an advisory committee
of state employee assistanee of not more than 15 members to advise the
of seetion 45-050-"

Page I, line 15, delete “secrion™ and insert “sections” and delete
is” andinsert “; J15.54;:12].83; 174031, subdivision2, 175.007:256.73,
subdivision 7; and 268.12, subdivision 6, are”

Page 1, line 18, delete “and 2" and insert “to 4
Renumber the sections in sequence
Amend the title as follows:

Page |, line 3, after the semicolon, insert “increasing the compensation
of members of administrative boards and agencies: eliminating a require-
ment for appointment of a state employees assistance program advisory
committee;”

Page 1, line 4, delete “section” and insert “sections 15.0575, subdivision
3:” and after 3;” insert “and 16B.39, subdivision 2;"

Page 1, line 5, delete “section” and insert “sections”

Page 1, line 6, before the period. insert *; 115.54; 121.83; 174.031,
subdivision 2; 175.007; 256.73, subdivision 7; and 268.12, subdivision 6"

And when so amended the bill do pass. Amendments adopted. Report
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adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration. to
which was referred

H.E No. 774 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.

774 676

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 774 be amended as follows:

Delete all the language after the enacting clause of H.E No. 774 and
insert the language after the enacting clause of S.FE No. 676, the first
engrossment; further, delete the title of H.F No. 774 and insert the title of
S.E No. 676, the first engrossment,

And when so amended H.F No, 774 will be identical to 5.F No. 676,
and further recommends that H.E No. 774 be given its second reading and
substituted for S.F No. 676, and that the Senate File be indefinitely postponed.

Pursuant o Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 531: A bill for an act relating to jobs and training: creating a
community conversion incentive grant program to fund projects 1o secure
employment for persons with severe disabilities: appropriating money.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3. line 26, delete 33,000,000 and insert “$ . . . . . .. b

And when so amended the bill do pass and be re-referred to the Commit-
tee on Finance. Amendments adopted. Report adopted.

Mr. Davis from the Committee on Agriculture and Rural Development,
to which was referred

S.E No. 957: A bill for an act relating to economic development: trans-
ferring programs under the Minnesota agricultural and economic devel-
opment board to the department of trade and economic development: changing
the governing structure of the certified development company; transferring
program responsibilities for the allocation of bonding authority 1o the
department of finance; eliminating certain reporting requirements; amend-
ing Minnesota Statutes 1988, sections 414,01, 41A,02, subdivisions 7a,
15, 16, and by adding subdivisions; 41A.021; 41A.022;41A.023;41A.03,
subdivision 3; 41A.035; 41A.036. subdivisions 1. 4, 5. and 6; 41A.04;
41A.05, subdivisions 1, 2, 3, and 4; 41A.051; 41A.06, subdivisions 2, 4,
and 5:41A.07; 41A.08; 469.175, subdivision 2; and 474A .02, subdivision
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5a; proposing coding for new law in Minnesota Statutes, chapter 116J;
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3, 41A.0653;
and 469.012, subdivision 5.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Economic Development and Hous-
ing. Report adopted.

Mr. Davis from the Committee on Agriculture and Rural Development,
to which was referred

S.E No. 135: A bill for an act relating to local government; creating the
Kandiyohi county rural development finance authority; authorizing the
establishment of a development and redevelopment program and the autho-
rizatton of powers for it.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [ESTABLISHMENT.|

The Kandiyohi county board may. by adopting a written enabling res-
olution, establish a county rural development finance authority thar, sub-
ject to section 2, has the following powers: powers of an economic
development authority under Minnesota Statures, sections 469.090 1o
469.107, except for the authority to issue general obligation bonds under
Minnesota Statutes, section 469.102; and powers of a rural development
financing authority under sections 469.142 10 469.151.

Sec. 2. [ECONOMIC DEVELOPMENT AUTHORITY POWERS.]

If the county rural development finance aurhority exercises the powers
of an economic development authoriry, the county may exercise all of the
powers relating to an economic development authority granted to a city
under Minnesota Statutes, sections 469.090 10 469.108. The county rural
development finance authority may create and define the boundaries of
economic development districts at any place or places within the county.
Minnesota Statutes, section 469.174, subdivision 10, and the contiguity
requirement specified under Minnesota Statutes, section 469.101, subdi-
vision I, do not apply to the county economic development districts,

Sec. 3. [LIMIT OF POWERS.]

Subdivision I. [RESOLUTION.] The enabling resolution may impose
the following limits on the actions of the authority:

(1) that the authority may not exercise any of the powers contained in
section I unless those powers are specifically authorized in the enabling
resolution; and

(2) any other limitation or control established by the county board by
the enabling resolution.

Subd. 2. [MODIFICATION. | The enabling resolution may be modified
at any time, but may not be applied in a manner thar impairs contracts
executed before the modification is made. All modifications to the enabling
resolution must be by written resolution.
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Subd. 3. [PROJECT APPROVAL.] Before the commencement of u project
by the authority, the governing body of the municipality in which the project
is to be located or the Kandiyvohi county board, if the project is outside
municipal corporate limits, shall by majority vote approve the project as
recommended by the authority.

Sec. 4. [BOARD OF DIRECTORS.]

Subdivision |. [MEMBERS.] The authority consists of a board of seven
directors. The directors shall be appointed by the Kandivohi county board.
Each director shall be appointed to serve for three vears or until a successor
is appointed and qualified. No direcior may serve more than two consec-
utive terms. The initial appointment of directors must be made so that no
more than one-third of the directors’ positions will require appointment in
any one year due to fulfillment of their three-vear appoimtment. The
appointment of directors must be ade 1o reflect representation of the
entire county by populatrion, appointing one director to represent each of
the five county commissioner districts, The other (wo directors must be
representatives of various county-based econonic development organiza-
tions or be directors at-large. No more than two directors may reside in
any one county comntissioner district,

Subd. 2. [TERM OF OFFICE.| Two of the directors initially appointed
shall serve for terms of one vear, iwo for two vears, and three for three
vears. Each vacancy must be filled for the unexpired term in the manner
in which the original appointment was made. A vacaney occurs if a director
no longer resides in the county. No director shall be an officer, employee,
director, shareholder. or member of any corporation, firm, or association
with which the authority has emtered into any operating lease, or other
agreement. The directors may be removed by the county for the reasons
and in the manner provided under Minnesota Statutes, section 469.010,
and shall receive no compensarion other than reimbursement for expenses
incurred in the performance of their duties. Directors shall have no per-
sonal tiability for obligations of the authority or the methods of enforcement
and collection of the obligations.

Sec. 5. |EFFECTIVE DATE.]

Sections I 1o 4 are effective the day after compliance with Minnesora
Statures, section 645.021, subdivision 3, by the county board of Kandivehi
cownty.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Economic Development and Housing. Amendments adopted.
Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 802: A bill for an act relating 1o health; establishing a state board
of physical therapy: providing licensing requirements for physical thera-
pists; amending Minnesota Statutes 1988, sections 143.66: 148.67: 148.70:
E48.705;148.71:148.72, subdivisions 1,2, and 4; 148.73: 148.74, 148.75,
148.76; and 148.78; proposing coding for new law in Minnesota Statutes,
chapter 148.

Reports the same back with the recommendation that the bill be amended
as follows:
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Page 2. line 4, reinstate the stricken “two” and delete “one” and reinstate
the stricken “doctors”

Page 2, line 5, delete “doctor”

Page 2, line 8, reinstate the stricken “one” and delete “rwo ™ and reinstate
the stricken “member.”

Page 2, line 11, delete the first “members™ and strike the period
Page 7, line 10, strike “CERTIFICATES” and insert “LICENSES”
Page 10, line 29, strike “or registered”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 464: A bill for an act relating to corrections; requiring the
commissioner of corrections to make high school diploma equivalency
programs available to inmates; denying “good time” sentence reductions
to inmates who do not have a high school diploma and who fail to participate
in these educational programs; amending Minnesota Statutes 1988, sections
244.03; and 244.04, subdivision |, and by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, delete lines 22 to 28 and insert:

“Subd. Ia. [CERTAIN INMATES TO BE CREDITED TIME. | Ar inmate
who enrolls in and completes a program to obtain a high school diploma
or ity equivalent is eligible 1o receive an adjustment of up 1o 36 days 1o
the supervised release date. Inmates may be credited three days per month
up to a maximum of 36 days only if the program is successfully completed.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Judiciary. Amendments adopted. Report adopted.

Mr. Spear from the Committee on Judiciary, 1o which was referred

S.E No. 314: A bill for an act relating to crime; sentencing; increasing
the minimum parole eligibility date for persons serving a life sentence for
first degree murder; permitting courts to sentence certain dangerous offend-
ers and career criminals to longer periods of incarceration; providing an
carlier effective date for increases in lengths of presumptive prison sen-
tences and in criminal history points for violent offenses under the sen-
tencing guidelines; disapproving action of sentencing guidelines commission
in modifying method of computing criminal history scores for certain of-
fenses; increasing statutory maximum sentences for the crimes of fatlure
to report an accideat, failure to use a drug stamp, possessing explosives,
restraint of trade, manslaughter in the second degree, assault, child abusc,
manslaughter of an unborn child, assaultof an unborn child, criminal sexual
conduct in the fourth degree, perjury, fleeing a peace officer, negligently
causing a fire, and bribery; amending Minnesota Statutes 1988, sections
169.09, subdivision 14; 244.05, subdivision 4; 297D.09. subdivision la;
299E80, subdivision I; 325D.56, subdivision 2; 609.205; 609.221; 609.222:
609.223; 609.2231, subdivision 1; 609.255, subdivision 3; 609.2665;
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609.267; 609.323, subdivision 1; 609,345, subdivision 2; 609.377; 609.445;
609.48, subdivision 4; 609.487, subdivision 4; 609.576; 609.62, subdi-
vision 2; and 609.86, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 244 and 609.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“ARTICLE 1
SENTENCING PROVISIONS
Section 1. Minnesota Statutes 1988, section 243,18, is amended to read:
243.18 [DIMINUTION OF SENTENCE. ]

Subdivision 1. [GOOD TIME.] Every inmate sentenced for any term
other than life, confined in a statc adult correctional facility or on parole
therefrom, may diminish the term of sentence one day for each two days
during which the inmate has not violated any facility rule or discipline.

The commissioner of corrections, in view of the aggravated nature and
frequency of offenses, may take away any or all of the good time previously
gained, and, in consideration of mitigating circumstances or ignorance on
the part of the inmate, may afterwards restore the inmate, in whole or n
part, to the standing the inmate possessed before such good time was taken
away.

Subd. 2. [WORK REQUIRED.] An inmate for whom a work assignment
is available may not earn good time under subdivision | for any day on
which the inmate does not perform the work assignment. The commissioner
may excuse an inmate from work only for illness, physical disability, or
o participate in an education or freatment program.

Sec. 2. Minnesota Statutes 1988, section 244.05, subdivision 4, is amended
to read:

Subd. 4. (MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate
serving a mandatory life sentence shall not be given supervised release
under this section without having served a minimum term of imprisonment
of & 25 years.

Sec. 3. Minnesota Statutes 1988, section 244.09, subdivision 5, is amended
to read:

Subd. 5. The commission shall, on or before fanuary 1, 1980, promulgate
sentencing guidelines for the district court. The guidelines shall be based
on reasonable offense and offender characteristics. The guidelines pro-
mulgated by the commission shall be advisory to the district court and
shall establish:

(1) The circumstances under which imprisonment of an offender is proper;
and

(2) A presumplive, fixed sentence for offenders for whom imprisonment
is proper, based on each appropriate combination of reasonable offense and
offender characteristics. The guidelines may provide for an increase or
decrease of up to 15 percent in the presumplive, fixed sentence.

The sentencing guidelines promulgated by the commission may also
establish appropriate sanctions for offenders for whom imprisonment is not
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proper. Any guidelines promulgated by the commission establishing sanc-
tions for offenders for whom imprisonment is not proper shall make specific
reference to noninstitutional sanctions, including but not limited to the
following: payment of fines, day fines, restitution, community work orders,
work release programs in local facilities, community based residential and
nonresidential programs, incarceration in a local correctional facility, and
probation and the conditions thereof.

In establishing and modifying the sentencing guidelines, the commission
shall take into substantial consideration public safetv and current sentencing
and release practices and eorrectional resources: including but not limited
to the eapacities of local and state correctional facilities.

The provisions of sections 14.01 to 14.69 do not apply to the promul-
gation of the sentencing guidelines, and the sentencing guidelines, including
severity levels and criminal history scores, are not subject to review by
the legislative commission to review administrative rules. However, on or
before January 1, 1986, the commission shall adopt rules pursuant to
sections 14,01 to 14.69 which establish procedures for the promulgation
of the sentencing guidelines, including procedures for the promulgation of
severity levels and criminal history scores, and these rules shall be subject
to review by the legislative commission to review administrative rules.

Sec. 4. [609.152] [INCREASED SENTENCES FOR CERTAIN DAN-
GEROUS AND CAREER OFFENDERS.]

Subdivision 1. [DEFINITIONS.) (a) As used in this section, the following
terms have the meanings given.

(b) ““Prior conviction” means any of the following accepted and recorded
by the court: a plea of guilty, a verdict of guilty by a jury, or a finding of
guilty by the court, that occurred before the offense for which the person
is being sentenced under this section. The term includes a conviction by
any court in Minnesota or another jurisdiction.

{c) "“Violent crime” means a violation of or an attempt or conspiracy
1o violate any of the following laws of this state or any similar laws of the
United States or any other state: sections 609,185, 609.19; 609.195; 609.20;
609.205,609.21;609.221,609.222;609.223,609.228; 609.235; 609.24;
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344;
609.343, 609.498, subdivision 1, 609 561 609,562, 609.582, subdivision
1; 609.687; and any provision of chapter 152 that is punishable by a
maximum term of imprisonment greater than ten years.

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.]
Whenever a person is convicted of a violent crime, the judge may impose
an aggravated durational departure from the presumptive sentence up to
the statutory maximum sentence if the offender was ar least 18 years old
at the time the felony was committed, and the judge finds that the circum-
stances in clauses (1) and (2) exist:

(1) the offender has either (i) two or more prior convictions for violent
crimes, or (ii) one prior conviction for a violent crime and three or more
prior convictions for felonies that are not violent crimes; and

(2) the court finds that the offender is a danger to public safety and
specifies on the record the basis for the finding, which may include:

(i) the offender’s past criminal behavior, such as the offender’s high
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Sfrequency rate of criminal activity or juvenile adjudications, long involve-
ment in criminal activity including juvenile adjudications, or commission
of an offense resulting in a prior conviction thuat involved an aggravating
Sactor that would justifv a depariure under the sentencing guidelines; or

(ii} the fact that the present offense of conviction involved an aggravating
Jactor that would justify a departure under the sentencing guidelines.

Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.| When-
ever a person is convicted of a felony, the judge may impose an aggravated
durational departure from the presumptive sentence up fo the siatutory
maximum sentence if the judge finds and specifies on the record that the
circumstances in either clause (1) or (2) exist:

(1) the offender was convicted of a felony that was commirted as part
of a pattern of criminal conduct from which a substantial portion of the
offender’s income was derived, and the offender has three or more prior
felony convictions; or

(2) the offender has more than six prior felony convictions.
Sec. 5. [SENTENCING GUIDELINES MODIFICATIONS. |

Subdivision | . [EARLIER EFFECTIVE DATE FOR INCREASED SEN-
TENCES FOR VIOLENT CRIME. | The increases in presumptive sentences
for severity levels VII and VIII of the sentencing guidelines grid, adopted
by the sentencing guidelines commission on December 15, 1988, apply to
crimes committed on or after the effective date of this section.

Subd. 2, [EARLIER EFFECTIVE DATE FOR INCREASED CRIMINAL
HISTORY POINTS FOR SERIOUS OFFENDERS.] The modifications in
the weight assigned for each prior felony conviction in the severity levels
Vi, VII, VIII, IX, and X, and for first degree murder. for purposes of
computing a defendant’s criminal history score, adopied by the sentencing
guidelines commission on December 15, 1988, apply 10 crimes committed
on or dfter the effective date of this section.

Subd. 3. [DISAPPROVAL OF DECREASED CRIMINAL HISTORY
POINTS FOR CERTAIN PROPERTY AND NONVIOLENT OFFENSES.}]
The modifications in the weight assigned for each prior felony conviction
in the severitv levels I and Il for purposes of computing a defendant’s
criminal history score, adopred by the commission on December 15, 1988,
shall not 1ake effect.

Subd. 4. |[DISAPPROVAL OF MISDEMEANOR AND GROSS MIS-
DEMEANCR MODIFICATIONS. | The folfowing meodifications to the method
used for calculating criminal history points for prior nonfelony offenses,
approved by the sentencing guidelines commission on December 15, 1988,
shall not take effect:

(1) the elimination of the following offenses from the “misdemeanor and
gross misdemeanor list” : gross misdemeanor convictions under seciions
609.23, 609.231, 609.255, subdivision 3, 609.377, 609.378, 609.535,
609.76, and 609.821; and misdemeanor and gross misdemeanor convic-
tions under section 609.485; and

(2) the reduction from two units to one unit for a gross misdemeanor
conviction.

Subd. 5. |EFFECTIVE DATE OF OTHER MODIFICATIONS. | Except
as provided in this section, the modifications adopted by the sentencing
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guidelines commission on December 15, 1988, apply to crimes committed
on or after the effective date of this section.

Sec. 6. [EFFECTIVE DATE.]

Sections 2 and 4 are effective August I, 1989, and apply 10 crimes
commitied on or after that date. Section 5 is effective June 15, [989,

ARTICLE 2
PENALTY INCREASES

Section |. Minnesota Statutes 1988, section 169.09, subdivision 14, 1s
amended to read:

Subd. 14. |[PENALTIES.] (a) The driver of any vehicle who violates
subdivision | or 6 and who caused the accident is punishable as tollows:

(1) if the accident results in the death of any person, the driver is guilty
of 4 felony and may be sentenced to imprisonment for not more than ten
years, or to payment of a fine of not more than $20,000, or both;

(2) if the accident results in great bodily harm to any person, as defined
in section 609.02, subdivision 8, the driver is guilty of a felony and may
be sentenced to imprisonment for not more than five years, or to payment
of a fine of not more than $10,000, or both: or

(3) if the accident results in substantial bodily harm to any person, as
defined in section 609Y.02, subdivision 7a, the driver is guilty of a felony
and may be sentenced to imprisonment for not more than three years. or
to payment ot a fine of not more than $5,000, or both.

(b} The driver of any vehicle who violates subdivision | or 6 aund who
did not cause the accident is punishable as follows:

(1} if the accident results in the death of any person, the driver is guilty
of a felony and may be sentenced to imprisonment for not more than three
years, or to payment of a fine of not more than $5,000, or both;

(2) 1f the accident results in great bodily harm to any person, as defined
in section 609.02, subdivision 8, the driver is guilty of a felony and may
be sentenced to imprisonment for not more than ene year and one day fwo
years, or o payment of a fine of not more than $3-000 $4,000, or both;
or

(3) if the accident results in substantial bodily harm to any person, as
defined in section 609.02, subdivision 7a, the driver may be sentenced to
imprisonment for not more than one year, or to payment of a fine of not
more than $3,000, or both.

(c) The driver of any vchicle involved in an accident not resulting in
substantial bodily harm or death who violates subdivision 1 or 6 may be
sentenced to imprisonment for not more than one year, or to payment of a
fine of not more than $3,000, or both,

(d) Any person who violates subdivision 3, clause (b) is guilty of a petty
misdemeanor.

{e) Any person who violates subdivision 2, 3, clause (a), 4, 5, 7, 8. 10,
11, or 12 is guilty of a misdemeanor.

The attorney in the jurisdiction in which the violation vccurred who is
responsible for prosecution of misdemeanor violations of this section shall
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also be responsible for prosecution of gross misdemeanor violations of this
section.

Sec. 2. Minnesota Statutes 1988, section 297D.09, subdivision la, is
amended to read:

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED
STAMPS.] In addition to the tax penalty imposed, a dealer distributing or
possessing marijuana or controlled substances without affixing the appro-
priate stamps, [abels, or other indicia is guilty of a crime and, upon con-
viction, may be sentenced to imprisonment for not more than five seven
years or to payment of a fine of not more than $46-000 $/4,000. or both.

Sec. 3. Minnesota Statutes 1988, section 299E80, subdiviston 1, is amended
to read:

Subdivision I. Except as provided in subdivision 2, whoever possesses
explosives without a valid license or permit may be sentenced to impris-
onment for not more than three five years.

Sec. 4. Minnesota Statutes 1988, section 325D.56, subdivision 2, is
amended to read:

Subd. 2. Any person who is found to have willfully committed any of
the acts enumerated in section 325D.53 shall be guilty of a felony and
subject to a fine of not more than $50,000 or imprisonment in the state
penitentiary for not more than five seven years, or both.

Sec. 5. Minnesota Statutes 1988, section 609.205, is amended to read:
609.205 [MANSLAUGHTER IN THE SECOND DEGREE.]

A person who causes the death of another by any of the following means
is guilty of manslaughter in the second degree and may be sentenced to
imprisonment for not more than seves ren years or to payment of a fine of
not more than $44-000 $20.000, or both:

(1) by the person’s culpable negligence whereby the person creates an
unreasonable risk, and consciously takes chances of causing death or great
bodily harm to another; or

(2) by shooting another with a firearm or other dangerous weapon as a
result of negligently believing the other to be a deer or other animal. or

(3) by setting a spring gun, pit fall, deadfall, spare, or other like dangerous
weapon or device; or

(4) by negligently or intentionally permitting any animal. known by the
person to have vicious propensities or (o have caused great or substantial
bodily harm in the past, to run uncontrolled off the owners premises, or
negligently failing to keep it properly confined.

If proven by a preponderance of the evidence, it shall be an affirmative

defense to criminal liability under clause (4) that the victim provoked the
animal to cause the victim’s death.

Sec. 6. Minnesota Statutes 1988, section 609.21, subdivision 1, is amended
to read:

Subdivision 1. [RESULTING IN DEATH.] Whoever causes the death of
a human being nol constituting murder or manslaughter as a result of

operating a vehicle as defined in section 169.01, subdivision 2, or an
aircraft or watercraft,
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(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol, a con-
trolled substance, or any combination of those elements; or

{3) in a negligent manner while having an alcohol concentration of 0,10
Or more,

is guilty of criminal vehicular operation resulting in death and may be
sentenced to imprisonment for not more than five ten years or to payment
of a fine of not more than $46-8080 $20,000, or both.

Sec. 7. Minnesota Statutes 1988, section 609.21, subdivision 2, is amended
to read:

Subd. 2. [RESULTING IN INJURY.] Wheever causes great bodily harm
to another, as defined in section 609.02, subdivision 8, not constituting
attempted murder or assault as a result of operating a vehicle defined in
section 169.01, subdivision 2, or an aircraft or watercraft,

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol, a con-
trolled substance, or any combination of those elements; or

(3) in a negligent manner while having an alcohol concentration of 0,10
or more,

is gutlty of criminal vehicular operation resulting in injury and may be
sentenced to imprisonment for not more than theee five years or the payment
of a fine of not more than $5-000 $/0.000, or both.

Sec. 8. Minnesota Statutes 1988, section 609,221, is amended to read:
609.221 [ASSAULT IN THE FIRST DEGREE.]

Whoever assaults another and inflicts great bodily harm may be sentenced
to imprisonment for not more than tes 20 years or to payment of a fine of
not more than $28-506 $30,000, or both.

Sec. 9. Minnesota Statutes 1988, section 609.222, is amended to read:
609,222 [ASSAULT IN THE SECOND DEGREE.]

Whoever assaults another with a dangerous weapon may be sentenced
to imprisonment for not more than five seven years or to payment of a fine
of not more than $36-0608 374,000, or both.

Sec. 10. Minnesota Statutes 1988, section 609.223, 1s amended to read;
609.223 [ASSAULT IN THE THIRD DEGREE.]

Whoever assauits another and inflicts substantial bodily harm may be
sentenced to imprisonment for not more than #hyee five years or to payment
of a fine of not more than $55660 370,000, or both.

Sec. 11. Minnesota Statutes 1988, section 609.2231, subdivision 1, is
amended to read:

Subdivision 1. [PEACE OFFICERS.] Whoever assaults a peace officer
licensed under section 626.845, subdivision |, when that officer is effecting
a lawful arrest or executing any other duty imposed by law and inflicts
demonstrable bodily harm is guilty of a felony and may be sentenced to
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imprisonment for not more than ofe yeas aid 4 Say Hwo vears 0T Lo payment
of a fine of not more than $3<608 34,000, or both.

Sec. 12. Minnesota Statutes 1988, section 609,255, subdivision 3, is
amended to read:

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A parent,
legal guardian, or caretaker who intentionally subjects a child under the
age of |8 years to unreasonable physical confinement or restraint by means
including but not limited to, tying, locking, caging. or chaining for a pro-
longed period of time and in a cruel manner which is excessive under the
circumstances, is guilty of unreascnable restraint of a child and may be
sentenced to imprisonment for not more than one year or to payment of &
fine of not more than $3.000, or both. If the confinement or restraint results
in substantial bodily harm, that person may be sentenced to imprisonment
for not more than three five years or 1o payment of not more than $5-800
§10,000, or both.

Sec. 13. Minnesota Statutes 1988, section 609.26635. 1s amended to read:

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE SEC-
OND DEGREE.]

A person who causes the death of an unborn child by any of the following
means is guilty of manslaughter of an unborn child in the second degree
and may be sentenced to imprisonment for not more than sevesn ien years
or to payment of a fine of not more than $34-860 $20,000, or both:

(1) by the actor’s culpable negligence whereby the actor creates an unrea-
sonable risk and consciously takes chances of causing death or great bodily
harm to an unborn child or a person;

{2) by shooting the mother of the unborn child with a firearm or other
dangerous weapon as a result of negligently belicving her 1o be a deer or
other animal;

(3) by setting a spring gun, pit fall. deadfall. snare, or other like dangerous
weapon or device; or

(4) by negligently or intenticnally permitting any animal, known by the
person to have vicious propensities or to have caused great or substantial
bodily harm in the past. to run uncontrolled off the owner’s premises. or
negligently failing to keep it properly confined.

If proven by a preponderance of the evidence. it shall be an affirmative
defense to criminal liability under clause (4) that the mother of the unboern
child provoked the animal to cause the unborn child’s death.

Sec. 14. Minnesota Statutes 1988, section 609,267, is amended to read:
609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST DEGREE.]

Whoever assaults a pregnant woman and inflicts great bodily harm on
an unborn child who is subsequently born alive may be sentenced to impris-
onment for not more than es /5 years or to payment of a fine of not more
than $28-860 $30,000. or both.

Sec. 15. Minnesota Statutes 1988, section 609,323, subdivision 1, is
amended to read:

Subdivision |. Whoever, while acting other than as a prostitute or patron,
intentionally receives profit. knowing or having reason to know that it is
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derived from the prostitution, or the promotion of the prostitution. of an
individual under the age of 13 years, may be sentenced to imprisonment
for not more than tes /5 years or to payment of a fine of not more than
$205000 $30,000, or both.

Sec. 16. Minnesota Statutes 1988, section 609.377, is amended to read:
609.377 (MALICIOUS PUNISHMENT OF A CHILD.]

A patent, legal guardian, or caretaker who, by an intentional act or a
series of intentional acts with respect to a child, evidences unreasonable
force or cruel discipline that is excessive under the circumstances is guilty
of malicious punishment of a child and may be sentenced to imprisonment
for not more than one year or to payment of a fine of not more than $3,000,
or both. If the punishment results in substantial bodily harm, that person
may be sentenced to imprisonment for not more than theee five years or (o
payment of a fine of not more than $55809 510,000, or both.

Sec. 17. Minnesota Statutes 1988, section 609.445. is amended to read:
609.445 |FAILURE TO PAY OVER STATE FUNDS.]

Whoever receives money on behalf of or for the account of the state or
any of its agencies or subdivisions and intentionally refuses or omits to
pay the same to the state or its agency or subdivision entitled thereto, or
to an officer or agent authorized to receive the same, may be sentenced to
imprisonment for not more than three five years or to payment of a fine of
not more than $5-000 $/0,000, or both.

Sec. 18. Minnesota Statutes 1988, section 609.48, subdivision 4, is
amended to read:

Subd. 4. [SENTENCE.] Whoever violates this section may be sentenced
as follows:

(1) If the false statement was made upon the trial of a felony charge, or
upon an application for an explosives license or use permit, to imprisonment
for not more than five seven years or to payment of a fine of not more than
$465008 $/4,000, or both; or

(2) In all other cases, to imprisonment for not more than three five years
or to payment of a fine of not more than $5-000 $70,000. or both.

Sec. 19. Minnesota Statutes 988, section 609.487, subdivision 4, is
amended to read:

Subd. 4. [FLEEING AN OFFICER; DEATH; BODILY INJURY.| Whoever
flees or attempts to flee by means of a motor vehicle a peace officer who
is acting in the lawful discharge of an official duty, and the perpetrator
knows or should reasonably know the same (o be a peace officer, and who
in the course of fleeing causes the death of a human being not constituting
murder or manslaughter or any bodily injury to any person other than the
perpetrator may be sentenced to imprisonment as follows:

(a) If the course of flecing results in death, to imprisonment for not more
than ten years or to payment of a fine of not more than $20,000, or both;
or

(b) If the course of fleeing results in great bodily harm, to imprisonment

for not more than five seven years or to payment of a fine of not more than
$40-000 $/4,000, or both; or
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(c} it the course of fleeing results in substantial bodily harm, to impris-
onment for not more than three five years or to payment of a fine of not
more than $5<000 310,000, or both.

Sec. 20. Minnesota Statutes 1988, section 609.576, is amended to read:
609.576 [NEGLIGENT FIRES.|

Whoever is culpably negligent in causing a fire to burn or get out of
control thereby causing damage or injury to another, and as a result thereof:

(a) a human being is injured and great bodily harm incurred, is guilty
of a crime and may be sentenced to imprisonment of not more than theee
five years or to a fine of not more than $55800 310,000, or both; or

{b) property of another is injured, thereby, is guilty of a ¢rime and may
be sentenced as follows:

(1} 1o imprisonment for not more than 90 days or to payment of a fine
of not more than $700, or both, if the value of the property damage is
under $300;

(2) to imprisonment for not more than one year, or to a fine of $3,000
or both, if the value of the property damaged is at least $300 but is less
than $10,000;

(3) to imprisonment for not less than 90 days nor more than three years,
or to a fine of not more than $5,000, or both, if the value of the property
damaged is $10,000 or more.

Sec. 21. Minnesota Statutes 1988, section 609.62, subdivision 2, is
amended to read:

Subd. 2. [ACTS CONSTITUTING.] Whoever, with intent to defraud,
does any of the following may be sentenced to imprisonment for not more
than twe three years or to payment of a fine of not more than $4:000
36,000, or both:

(1) Conceals, removes, or transfers any personal property in which the
actor knows that another has a security interest; or

(2) Being an obligor and knowing the location of the property refuses
to disclose the same to an obligee entitled to possession thereof.

Sec. 22. Minnesota Statutes 1988, section 609.86, subdivision 3, is
amended to read:

Subd. 3. [SENTENCE.] Whoever commits commercial bribery may be
sentenced as follows:

(1) To imprisonment for not more than three five years or to payment of
a fine of not more than $5-000 310,000, or both, if the value of the benefit,
consideration, compensation or reward is greater than $500;

(2) In all other cases where the value of the benefit, consideration,
compensation or reward is $500 or less, to imprisonment for not more than
90 days or to payment of a fine of not more than $700; provided, however,
in any prosecution of the value of the benefit, consideration, compensation
or reward received by the defendant within any six-month period may be
aggregated and the defendant charged accordingly in applying the provi-
sions of this subdivision; provided that when two or more offenses are
committed by the same persen in two or more counties, the accused may
be prosecuted in any county in which one of the offenses was committed,
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or all of the offenses aggregated under this clause.
Sec. 23. [EFFECTIVE DATE.]

Sections I to 22 are effective August [, 1989, and apply to crimes
committed on or after that date.

ARTICLE 3
MISCELLANEOQUS PROVISIONS
Section 1. Minnesota Statutes 1988, section 609.52, is amended to read:
609.52 {[THEFT.]
Subdivision 1. |DEFINITIONS.] In this section:

(1) “Property” means all forms of tangible property, whether real or
personal, without limtitation including documents of value, electricity, gas,
water, corpses, domestic animals, dogs, pets, fowl, and heat supplied by
pipe or conduit by municipalities or public utility companies and articles,
as defined in clause (4), representing trade secrets, which articles shall be
deemed for the purposes of Extra Session Laws 1967, chapter 15 to include
any trade secret represented by the article.

(2) “Movable property” is property whose physical location can be changed,
including without limitation things growing on, affixed to or found in land.

(3) “Value” means the retail market value at the time of the theft, or if
the retail market value cannot be ascertained, the cost of replacement of
the property within a reasonable time after the theft, or in the case of a
theft or the making of a copy of an article representing a trade secret,
where the retail market value or replacement cost cannol be ascertained,
any reasonable value representing the damage to the owner which the owner
has suffered by reason of losing an advantage over those who do not know
of or use the trade secret. For a theft commitied within the meaning of
subdiviston 2, clause (5), (a) and (b), if the property has been restored to
the owner, “value” means the value of the use of the property or the damage
which it sustained, whichever is greater, while the owner was deprived of
its possession, but not exceeding the value otherwise provided herein.

(4) “Article” means any object, material, device or substance, including
any writing, record, recording, drawing, sample specimen, prototype, model,
photograph, microorganism, blueprint or map, or any copy of any of the
feregoing.

(5) “Representing” means describing, depicting, containing, constitut-
ing, reflecting or recording.

(6) “Trade secret” means information, including a formula, pattern, com-
pilation, program, device, method, technique, or process, that:

(i) derives independent economic value, actual or potential, from not
being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure
or use, and

(i1) is the subject of efforts that are reasonable under the circumstances
to maintain its secrecy.

(7) “Copy™ means any facsimile, replica, photograph or other reproduc-
tion of an article, and any note, drawing, or sketch made of or from an
ariicle while in the presence of the article.
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(8) “Property of another™ includes property in which the actor is coowner
or has a lien, pledge, bailment, or lease or other subordinate interest, and
property of a partnership of which the actor is a member, unless the actor
and the victim are husband and wife. It does not include property in which
the actor asserts in good faith a claim as a collection fee or commission
out of property or funds recovcred, or by virtue of a lien. sctoff, or
counterclaim.

(9) “Services” include but are not limited to labor, professional services,
transportation services, electronic computer services, the supplying of hote!
accommodations, restaurant services, entertainment services, advertising
services, telecommunication services, and the supplying ot equipment for
use.

(10) “"Moror vehicle” means a self-propelled device for moving persons
or property or pulling implementys from one place 10 another, whether the
device is operated on land, rails, water, or in the air

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of the
following commits thett and may be sentenced as provided in subdivision
3:

(1) intentionally and without claim of right takes, uses, transfers, conceals
or retains possession of movable property of another without the other's
consent and with intent o deprive the owner permanently ol possession of
the property; or

(2) having a legal interest in movable property, intentionally and without
consent, takes the property out of the possession of u pledgec or other
person having a superior right of possession, with intent thercby to deprive
the pledgee or other person permanently of the possession of the property:
or

(3) obtains for the actor or another the possession, custody or ttle to
property of or performance of services by a third person by intentionally
deceiving the third person with a false representation which is known to
be false, made with intent to defraud, and which does defraud the person
to whom it is made. “False representation” includes without limitation:

(a) the issnance of a check, draft, or order for the payment of money,
except a forged check as defined in section 609.631, or the delivery of
property knowing that the actor is not entitled to draw vpon the drawee
therefor or to order the payment or delivery thereof; or

(b) a promise made with intent not to perform. Failure to perform is not
evidence of intent not to perform unless corroborated by other substantial
evidence: or

{c) the preparation or filing of a claim for rcimbursement. a rate appli-
cation, or a cost report used to establish a rate or claim for payment for
medical care provided to a recipient of medical assistance under chapter
256B, which intentionally and falsely states the costs of or actual services
provided by a vendor of medical care; or

(4) by swindling, whether by artifice, trick, device, or any other means,
obtains property or services from another person, or

(5) intentionally commits any of the acts listed in this subdivision but
with intent to exercise temporary control only and;

(a) the control exercised manifests an indifference to the rights of the
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owner or the restoration of the property to the owner. or

(b) the actor pledges or otherwise attempts to subject the property to an
adverse claim; or

(c) the actor intends to restore the property only on condition that the
owner pay a reward or buy back or make other compensation; or

(6) finds lost property and, knowing or having reasonable means of
ascertaining the true owner, appropriates it to the finder’s own use or to
that ot another not entitled thereto without first having made reasonable
effort to find the owner and offer and surrender the property to the owner,;
or

{7) intentionally obtains property or services, offered upon the deposit
of a sum of money or tokens in a coin or token operated machine or other
receptacle, without making the required deposit or otherwise obtaining the
consent of the owner; or

{(8) intentionally and without claim of right converts any article repre-
senting a trade secret, knowing it to be such, to the actor’s own use or that
of another person or makes a copy of an article representing a trade secret,
knowing it to be such, and intentionally and without claim of right converts
the same to the actor’s own use or that of another person. It shall be a
complete defense to any prosecution under this clause for the defendant 1o
show that information comprising the trade secret was rightfully known or
available to the defendant from a source other than the owner of the trade
secrel; or

(9) leases or rents personal property under a written instrument and who
with intent to place the property beyond the control of the lessor conceals
or aids or abets the concealment of the property or any part thereof, or
any lessee of the property who sells, conveys. or encumbers the property
or any part thereof without the written consent of the tessor, without inform-
ing the person to whom the lessee sells, conveys, or encumbers that the
same is subject to such lease and with intent to deprive the lessor of
possession thereof. Evidence that a lessee used a false or fictitious name
or address in obtaining the property or fails or refuses to return the property
to lessor within five days after written demand for the return has been
served personally in the manner provided for service of process of a civil
action or sent by certified mail to the last known address of the lessee,
whichever shall occur later, shall be evidence of intent to violate this clause.
Service by certified mail shall be deemed 10 be complete upon deposit in
the United States mail of such demand, postpaid and addressed to the person
at the address for the person set forth in the lease or rental agreement, or,
in the absence of the address, to the person’s last known place of residence;
or

(10) alters, removes, or obliterates numbers or symbols placed on mov-
able property for purpose of identification by the owner or person who has
legal custody or right to possession thereof with the intent to prevent
identification, if the person who alters, removes, or obliterates the numbers
or symbols is not the owner and does not have the permission of the owner
to make the alteration, removal, or obliteration; or

(11) with the intent to prevent the identification of property involved, so
as to deprive the rightful owner of possession thereof, alters or removes
any permanent serial number, permanent distinguishing number or man-
ufacturer’s identification number on personal property or possesses, sells



1006 JOURNAL OF THE SENATE [28TH DAY

or buys any personal property with knowledge that the permanent serial
number, permanent distinguishing number or manufacturer’s identification
number has been removed or altered; or

(12) intentionally deprives another of a lawful charge for cable television
service by

(i) making or using or attempting to make or use an unauthorized external
connection outside the individual dwelling unit whether physical, electrical,
acoustical, inductive, or other connection, or by

(ii) attaching any unauthorized device to any cable, wire, microwave, or
other component of a licensed cable communications system as defined in
chapter 238, Nothing herein shall be construed to prohibit the electronic
video rerecording of program material transmitted on the cable commu-
nications system by a subscriber for fair use as defined by Public Law
Number 94-553, section 107; or

(13) except as provided in paragraphs (12) and (14), obtains the services
of another with the intention of receiving those services without making
the agreed or reasonably expected payment of money or other consideration;
or

{14 intentionally deprives another of a lawful charge for telecommu-
nications service by:

(i) making, using, or attempting to make or use an unauthorized con-
nection whether physical, electrical, by wire, microwave, radio or other
means to a component of a local telecommunication system as provided in
chapter 237; or

(i) attaching an unauthorized device to a cable, wire, microwave, radio,
or other component of a local telecommunication system as provided in
chapter 237.

The existence of an unauthorized connection is prima facie evidence that
the occupier of the premises:

(i) made or was aware of the connection; and
(ii) was aware that the connection was unauthorized; or

(15) with intent to defraud, diverts corporate property other than in
accordance with general business purposes or for purposes other than those
specified in the corporation’s articles of incorporation; ef

(16) with intent to defraud, authorizes or causes a corporation to make
a distribution in viclation of section 302A.551, or any other state law in
conformity with it=; or

(17} intentionally takes or drives a motor vehicle without the consent of
the owner or an authorized agent of the owner.

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced as
follows:

(1) to imprisonment for not more than 20 years or to payment of a fine
of not more than $100,000, or both, if the value of the property or services
stolen is more than $35,000 and the conviction is for a violation of sub-
division 2, clause (3), (4), (15), or (16); or

(2) to imprisonment for not more than ten years or to payment of a fine
of not more than $20,000, or both, if the value of the property or services
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stolen exceeds $2,500, or if the property stolen was an article representing
a trade secret, an explosive or incendiary device, or a controlled substance
listed in schedule 1 or 2 pursuvant to section 152.02 with the exception of
matijuana; or

(3) to imprisonment for not more than five years or to payment of a fine
of not more than $10,000, or both, if:

{a) the value of the property or services stolen is more than $300 but
not more than $2,500; or

(b) the property stolen was a controlled substance listed in schedule 3,
4, or 5 pursuant to section 152.02; or

{c) the value of the property or services stolen is more than $200 but
not more than $500 and the person has been convicted within the preceding
five years for an offense under this section, section 256.98; 268.18, sub-
division 3; 609.24; 609.245; 609.53; 609.582, subdivision 1, 2, or 3,
609.625; 609.63, 609.631; or 609.821, or a statute from another state in
conformity with any of those sections, and the person received a felony or
gross misdemeanor sentence for the offense, or a sentence that was stayed
under section 609.135 if the offense to which a plea was entered would
allow imposition of a felony or gross misdemeanor sentence; or

& te impriSonRment for not mofe thah five years or to payment of a fine
of not more than $10:000; of both; potwithstanding

(d) the value of the property or services stolen is not more than $200;
i 3500, and any of the following circumstances exist:

2} (i) the property is taken from the person of another or from a corpse,
or grave or coffin containing a corpse; or

¢} (if) the property is a record of a court or officer, or a writing,
instrument or record kept, filed or deposited according to law with or in
the keeping of any public officer or office; or

3 (iii) the property is taken from a burning building or upon its removal
therefrom, or from an area of destruction caused by civil disaster. riot,
bombing, or the proximity of battle; or

€&} (iv) the property consists of public funds belonging to the state or
to any political subdivision or agency thereof; or

£&) (v) the property is a firearm; or

£} (vi} the property stolen was is a motor vehicle as defined in seetion
660335, or

53 to imprisonment for net more than ten years o to payment of a fine
of not more than $20:000 or beths #f the property stelen #5 an article
representing ¢ trade secret; of H the property stelen is an explosive or an
Hicendiary deviees of

€63 (4) to imprisonment for not more than one year or to payment of a
fine of not more than $3.000, or both, if the value of the property or
services stolen is more than $200 but not more than $500; or

&R (5) in all other cases where the value of the property or services
stolen is $200 or less, to imprisonment for not more than 90 days or to
payment of a fine of not more than $700, or both, provided, however. in
any prosecution under subdivision 2, clauses (1), (2), (3). (4). and (13),
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the value of the money or property or services received by the defendant
in violation of any one or more of the above provisions within any six-
month period may be aggregated and the detendant charged accordingly
in applying the provisions of this subdivision; provided that when two or
more offenses are committed by the same person in two or more counties,
the accused may be prosecuted in any county in which one of the offenses
was commitied for all of the offenses aggregated under this paragraph.

Sec. 2. |609.526] [PRECIOUS METAL DEALERS; RECEIVING STO-
LEN PROPERTY.]

Anv precious metal dealer as defined in section 325F731. subdivision
2, or any person employed by a precious metal dealer as defined in section
325E731, subdivision 2. who receives, possesses, transfers. buvs, or con-
ceals any stolen properiy or property obrained by robbery, knowing or
having reason to know the property was stolen or obtained by robbery,
may be sentenced as follows:

(1) if the value of the property received, bought, or concealed is $1,000
or more, to imprisonment for not more than ten years or to pavment of a
fine of not more than $50,000, or both;

(2) if the value of the property received, bought, or concealed is less
than $1,000 but more than 3300, to imprisonment for not more than five
years or to payment of a fine of not more than $40,000, or both;

(3) if the value of the properiy received, bought. or concealed is $300
or less, to imprisonment for not more than 90 davs or to payment of a fine
of not more than 3700, or boih,

Any person convicted of violating this section a second or subsequem
time within a period of one vear muy be sentenced as provided in clause
(1)

Sec. 3. Minnesota Statutes 1988, section 609.53, subdivision 1. is amended
to read: .

Subdivision I. |PENALTY.| Excepr as otherwise provided in section 2,
any person who receives, possesses, transfers, buys or conceals any stolen
property or property obtained by robbery, knowing or having reason 1o
know the property was stolen or obtained by robbery. may be sentenced &5

B i the xalue of the property is $1-000 of more; to imprisonment for
Aot more than teR Years oF to payment of & fine of not mere than $20-806<
oF both:

{23 i the wetue of the property is less thanr $1-000< but mere than $300;
to imprisonment for peot more than five years of te payment of a fine of
Aot more than $40-000; of both:

{3} H the value of the property 15 3300 or lesss to tmprisonment for pot
meote than 50 days orf to payment of a fine of pot mere than $700- or both:

B pevwithstanding the value of the property; i the property 15 a firearmn
to Hmprisomment for Aot more than five years or to pavment of » fine of
not more than $16-868- er both in accordance with the provisions of section
609.52, subdivision 3.

Sec. 4. Minnesota Statutes 1988, section 609,53, subdivision 4. is amended
to read:
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Subd. 4. [CIVIL ACTION; TREBLE DAMAGES.| Any person who has
been injured by a violation of subdivisiens subdivision | or 3 section 2
may bring an action for three times the amount of actual damages; sustained
by the plaintiff or $1,500, whichever is greater. and the costs of suit and
reasonable attorney’s fees.

Sec. 5. [609.546] IMOTOR VEHICLE TAMPERING.]
A person is guilty of & misdemeanor who inientionally:

(1) rides in or on a motor vehicle knowing that the vehicle was taken
and is being driven by another withour the owner's permission; or

(2) tampers with or enters into or on a motor vehicle without the owner’s
permission.

Sec. 6. Minnesota Statutes 1988, section 609,631, subdivision 2, is
amended to read:

Subd. 2. |CHECK FORGERY; ELEMENTS.] A person whe- is guiltv
of check forgery and may be sentenced under subdivision 4 if the person
with intent to defraud. does any of the following:

{1} falsely makes or alters a check so that it purports o have been made
by another or by the maker under an assumed or flictitious name. or at
another time, or with diffcrent provisions, or by the authority of one who
did not give authority- is gutlty of cheek forpery snd may be sentenced as
provided th stbdrvision 4, or

(2) falsely endorses or afters a check so that it purports to have been
endorsed bv another.

Sec. 7. Laws 1989, chapter 5. section 3. is amended 10 read:
Sec. 3. [609.396] [UNAUTHORIZED PRESENCE AT CAMP RIPLEY,|

Subdivision 1. IMISDEMEANOR.] A person is guilty of a misdemeanor
if the person intentionally and without authorization of the adjutant general
enters or is present on the Camp Ripley military reservation.

Subd. 2. |[FELONY.] A person is guilty of a felony and may be sentenced
to not more than five years imprisonment or 10 payment of a fine of not
more than $10,000, or both, if:

(1) the person intentionally enters or is present witheut authorization of
the adjutant generad in an arca at the Camp Ripley military reservation that
is posted by order of the adjutant general as restricted for weapon firing
or other hazardous military activity; and

(2) the person knows that doing so creates a risk of death. bodily harm,
or serious property damage.

Sec. 8. [INSTRUCTION TO REVISOR; REFERENCE CHANGE. ]

The revisor of statutes shall change the reference 1o section 60955,
subdivision 1, in section 609.605, subdivision |, clause (10), 10 section
609.52, subdivision I, clause (10).

Sec. 9. [REPEALER |

Minnesota Statuies 1988, sections 609.53. subdivisions la, 3, and 3a,
is repealed. Minnesota Statutes 1988, section 609.55, us amended by Laws
1989, chapter 5, sections 5, 6, and 7. is repealed.
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Sec. 10. |[EFFECTIVE DATE. |

Sections 1 1o 9 are effective August 1. 1989, and apply to crimes com-
mitted on or after that date.”

Delete the title and insert:

“A bill for an act relating to crime; sentencing; requiring daily work to
earn good time in prison; eliminating correctional resources as a consid-
eration for modifications of the sentencing guidelines; increasing the min-
imum parole eligibility date for persons serving a life sentence for first
degrec murder; permitting courls to sentence certain dangerous offenders
and career criminals to lenger periods of incarceration; providing an earlier
effective date for increases in lengths of presumptive prison sentences and
in criminal history points for violent offenses under the sentencing guide-
lines; disapproving action of sentencing guidelines commission in modi-
fying method of computing criminal history scores for certain offenses;
increasing statutory maximum sentences for the crimes of fatlure to report
an accident, failure to use a drug stamp, possessing explosives. restraint of
trade, manslaughter in the second degree, criminal vehicular operation,
assault, child abuse, manslaughter of an unborn child, assault of an unborn
child, criminal sexual conduct in the fourth degree, perjury, fleeing a peace
officer, negligently causing a fire, and bribery; expanding the theft statute
to include the unauthorized use of a motor vehicle, making the penalties
for receiving stolen property similar to the penalties tor thelt; including a
forged endorsement within the elements of the crime of check forgery:
making technical corrections to the theft statute; modifying provisions
relating to trespass al Camp Ripley: amending Minnesota Statutes 1983,
sections 169.09, subdivision 14; 243.18; 244,05, subdivision 4; 244.09,
subdivision 5; 297D.09, subdivision la; 299E80. subdivision [; 325D.56,
subdivision 2; 609.205; 609.21, subdivisions | and 2; 609.221; 609.222;
609.223; 609.2231, subdivision 1; 609.255, subdivision 3; 609.2665,
609.267; 609.323, subdivision 1; 609.377; 609.445; 609.48, subdivision
4: 609.487, subdivision 4; 609.52; 609.53, subdivisions | and 4; 609.576;
609.62, subdivision 2; 609.631, subdivision 2; and 609.86, subdivision 3;
Laws 1989, chapter 3, section 3; proposing coding for new law in Minnesota
Statutes, chapter 609; repealing Minnesola Statutes 1988, sections 609.53,
subdivisions 1a, 3, and 3a; and 609.55, as amended.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on the first Ramstad amendment to 5. No. 314.

There were yeas 4 and nays 8, as follows:

Those who voted in the affirmative were:

Messrs. Belanger, Knaak, McGowan and Ramstad.
Those who voted in the negative were:

Messrs. Cohen, Luther, Marty, Merriam, Ms. Peterson, D.C.; Messrs.
Peterson, R.W ; Pogemiller and Spear.

The amendment was not adopted.
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REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on the second portion of the Luther amendment to the second Ramstad
amendment to S.F No. 314,

There were yeas 6 and nays 8, as follows:
Those who voted in the affirmative were:

Messrs. Luther, Marty, Ms. Peterson, D.C.;: Messrs. Peterson, R.W,;
Pogemiller and Spear,

Those who voted in the negative were:

Messrs. Belanger, Cohen, Knaak, Laidig. McGowan, Merriam. Ramstad
and Stumpf.

The second portion of the Luther amendment was not adopted.
REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members. a rol] call was
taken on the Marty amendment to S.F No. 314,

There were yeas 12 and nays 1, as follows:
Those who voted in the affirmative were:

Messrs, Belanger, Cohen, Knaak, Luther. Marty, McGowan, Ms. Peterson,
D.C., Messrs, Peterson, R.W.; Pogemiller; Ramstad; Spear and Stumpf.

Those who voted in the negative were:
Mr. Laidig.
The amendment was adopted.
REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on the Laidig amendment to S.E No. 314.

There were yeas 6 and nays 8, as follows:

Those who voted in the affirmative were:

Messrs, Belanger; Knaak: Laidig: McGowan; Peterson, R.W. and Ramstad,
Those who voted in the negative were:

Ms. Berglin, Messrs. Cohen, Luther, Marty, Ms. Peterson, D.C.; Messrs.
Pogemiller, Spear and Stumpf.

The amendment was not adopted.
REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on the McGowan amendment to S.F No. 314,

There were yeas 6 and nays 10, as follows;

Those who voted in the affirmative were:

Messrs. Belanger, Knaak, Laidig, McGowan, Ramstad and Stumpf.
Those who voted in the negative were:

Ms. Berglin, Messrs. Cohen, Luther, Marty, Merriam, Ms. Peterson,
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D.C.; Messrs. Peterson, R.W.; Pogemiller: Ms. Reichgott and Mr. Spear.
The amendment was not adopted.
REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on the third Ramstad amendment to S.F No. 314.

There were yeas 5 and nays 11, as follows:

Those who voted in the affirmative were:

Messrs. Belanger, Knaak, Laidig. McGowan and Ramstad.
Those who voted in the negative were:

Ms. Berglin, Messrs. Cohen. Luther, Marty, Merriam, Ms. Peterson.
D.C.; Messrs. Peterson, R.W.: Pogemiller: Ms. Reichgott, Messrs. Spear
and Stumpf.

The amendment was not adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.F No. 778: A bill for an act relating to human services: authorizing
general assistance medical care payments for patients in facilities deter-
mined to be institutions for mental diseases; creating an exceplion to nego-
tiated rate facility limits for institutions for mental diseases: providing for
carryover of appropriations for the preadmission screening and alternative
care grants program.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 4. delete “and psychological services™

Page 2. line 5. defete the second “and™

Page 2. line 6. after “supplies™ insert “and cquipment; and
{3) psvchological services™

Pages 2 and 3, delete section 2 and insert:

“Sec. 2. [APPROPRIATION.]

8957000 is appropriated from the general fund 10 the commissioner of
human services 1o payv the cost of Minnesota supplemental assistance and
general assistance medical care 1o replace medical assisiance formerly
provided to residents of institutions for menial disease and is added 10 the
appropriation in Laws 1987, chaprer 403, article |. section 2, subdivision

Page 3. line 10, delete “Section 17 and insert “This act”
Amend the title as follows:

Page 1, line 6, after the semicolon, insert “appropriating money.”
Page 1. delete lines 7t0 9

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 262: A bill for an act relating 1o protection of groundwater;
protecting sensitive areas; promoting and requiring certain best manage-
ment practices; providing financial assistance for certain groundwater pro-
tection activities; authorizing local government groundwater and resource
protection programs; providing tor determination of water research needs;
developing a water education curriculum: regulating wells. borings, and
underground drillings and uses; regulating, enforcing violation. and estab-
lishing civil and criminal penalties for violations refating (o pesticide. fer-
tilizer, soil amendment, and plant amendment manufacture. storage. sale,
use, and misuse; providing a mechanism to aid cleanup and response to
incidents relating to agricultural chemicals; providing a task force relating
to sustainable agriculture; providing penalties: appropriating money: amending
Minnesota Statutes 1988, sections 18B.01. subdivisions 12 and 26, and by
adding subdivisions; 18B.04: 18B.07, subdivisions 2, 4, and 5; 18B.08.
subdivisions 1 and 4; 18B.17, subdivision 2; 18B.18: 18B.20, subdivisions
1,2, and 3; 18B.21; 18B.25, subdivision 5: |8B.26. subdivisions |, 3, and
5, and by adding a subdivision; 18B.31, subdivisions 3 and 5; [8B.32,
subdiviston 2; 18B.33, subdivisions 3 and 7; 18B.34. subdivisions 2 and
5, 18B.36, subdivisions | and 2; 18B.37, subdivisions 1. 2. and 3; [ 15B.20;
116C. 41, subdivision 1; 116E.02; 116E.03; 144 .381; 144,382, subdivision
1, and by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 17: 18B; and 144: proposing coding for new law as
Minnesota Statutes, chapters 18C; 18D; 103A; 103B: 103H; and 103]:
repealing Minnesota Statutes 1988, sections 17.711 10 17.73; 18A.49;
18B.05; 18B.15; 18B.16; 18B.19; 84 .57 t0 84.621; 105.51. subdivision 3;
and 156A.01 to 156A.11.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“ARTICLE |
CHAPTER 103H
GROUNDWATER PROTECTION
Section . [103H.001] [DEGRADATION PREVENTION GOAL.]

Subdivision 1. [GOAL.] It is the goul of the state that groundwater be
mainiained in its natural condition, free from degradation caused by human
activity. The legislature recognizes thar for many human activities the
degradation prevention goal cannot always be practicably achieved. In
areas where degradation prevention is practicable, the legistature intends
that prevention is achieved, and where degradation prevention is not cur-
rently practicable, the legislature intends 1o encourage the development of
methods and technology thar will make degradation prevention practicable
in the future.

Subd. 2. [FOCUS OF CHAPTER 103H.) The focus of this chapter is
not on pollution spills. incidents, or specific releases or their cleanup
actions but rather on protection of groundwater from pollution that occurs
from a number of accepted activities or normal uses that cumulatively
cause pollution to be commaonly detected in groundwater and can be a risk
to human health,
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Sec. 2. {103H.005] [DEFINITIONS. |

Subdivision 1. [APPLICABILITY.] The definitions in this section applv
to this chapter.

Subd. 2. [AGRICULTURAL CHEMICAL.] ‘Agricultural chemical” means
a pesticide, fertilizer, plant amendment, or soil amendment.

Subd. 3. [ADOPTED LONG-TERM RISK MEASUREMENT.] “Adopted
long-term risk measurement” means a concenlration of a substance or
chemical adopted by rule of the commissioner of health that is a potential
drinking water contaminant because of a systemic or carcinogenic ioxi-
cological result from consumption.

Subd. 4. [BEST MANAGEMENT PRACTICES.] ““Best management
practices” means practicable voluniary practices that are capable of pre-
venting, minimizing, reducing, and eliminating the source of degradation
of groundwater, considering economic factors. availability, technical fea-
sibility, implementability, effectiveness, and environmental effects. Best
management practices apply to schedules of activities: design and oper-
ation standards; restrictions of practices; maintenance procedures; man-
agement plans; practices 1o prevent site releases, spillage, or leaks;
application and use of chemicals; drainage from raw material storage;
operating procedures; treatment requirements; and other activities causing
groundwarer degradation.

Subd. 5. [COMMON DETECTION.] “Common detection” means detec-
tion of a pollutant that is not due to misuse or unusual or unigue circum-
stances, but is likely to be the result of normal use of a product or practice
and that frequency of detection of the pollutant can be expected under
similar conditions.

Subd. 6. [DEGRADATION.] “Degradation” means changing ground-
water from its natural condition by human activities.

Subd. 7. [FERTILIZER.] “Fertilizer” has the meaning given in chapter
18C.

Subd. 8. |[PESTICIDE.] “Pesticide” has the meaning given in section
18B.01, subdivision 18.

Subd. 9. [IPLANT AMENDMENT. | “Plant amendment’” has the mean-
ing given in chapter {8C.

Subd. 10. [POLLUTANT.] “Pollutant” means a chemical or substance
for which an adopted long-term risk measuremeni has been adopted.

Subd. 11. [POLLUTION.] “Pollution” means degradation of ground-
water by a pollurant as a result of human activities.

Subd. 12. [REGISTERED USE.] “Registered use” means for a pesticide
the use of the pesticide authorized by the pesticide’s registration and label-
ing under chapter 18B.

Subd. 13. [REGISTRANT.] “Registrant” means the person who has
registered a pesticide under chapter 18B.

Subd. 14. [SENSITIVE AREA.] “Sensitive area’ means a geographic
area defined by natural features where there is a significant risk of ground-
water degradation from activities conducted ar or near the land surface.

Subd. 15. [SOIL AMENDMENT.] “Soil amendment” has the meaning
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given in chapter 18C.

Subd. 16. [WATER RESOURCE PROTECTION REQUIREMENTS.}
“Water resource protection requirements’ means requirements adopred by
rule for one or more polfutants intended 1o prevent, minimize, reduce, or
eliminate the source of polluiion of groundwater. Water resource protection
requirements include design criteria standards, operation and maintenance
procedures, practices to prevent releases, spills, leaks, and incidents,
restrictions on use and pracrices, and treatinent requirements.

Subd. 17. [WATER OR GROUNDWATER.] “"Water” or “groundwater”
means groundwater as defined in section 115.01, subdivision 21.

PROTECTION OF SENSITIVE AREAS
Sec. 3, [103H.101] [PROTECTION OF SENSITIVE AREAS. |

Subdivision . [CRITERIA FOR DETERMINATION OF SENSITIVE
AREAS.| The commissioner of natural resources in consultation with the
Minnesota geological survey, soil and water conservation districts, and
other interested parties shall develop specific criteria for identifving sen-
sitive groundwater areas and adopt the criteria by rule.

Subd. 2. [IDENTIFICATION OF SENSITIVE AREAS.] The commis-
sioner of natural resources shall, in consultation with the Minnesota geo-
logical survey, identify the location of sensitive areas by mapping and
other appropriate methods after consulting the Minnesota geological sur-
vey, soil and water conservation districts, and local water planning
authorities.

Subd. 3. [NOTIFICATION OF LOCATION OF SENSITIVE AREAS,|
The commissioner of natural resources shall:

(1) notify political subdivisions with planning or zoning authority and
provide maps and other materials that show where sensitive areas dare
located and indicate the type of risk of groundwater degradation that may
occur from activities ar or near the surface; and

{2) publish notification of sensitive areas in a newspaper of general
circulation in the countv where the sensitive areas are located.

Subd. 4. [[INFORMATION GATHERING. | The commissioner of natural
resources shall coordinate the collection of state and local information to
identifv sensitive areas. Information must be automated on or accessible
to systems developed ar the land management information center of the
state planning agency.

Subd. 5. [STATE PROTECTION OF SENSITIVE AREAS.] Srate agen-
cies must consider the special characteristics of a designuted sensitive area
and prevent, minimize, reduce, or eliminate the source of groundwater
degradation in exercising their authority in the area or undertaking or
aurhorizing an activiry that may cause groundwater degradation within a
sensitive area.

Sec. 4. [103H.1051 [CONSERVATION EASEMENTS TO PROTECT
SENSITIVE AREAS. |

{a) Agricultural land within a sensitive area is marginal agricultural
land for purposes of section 4043, subdivision 2, and is eligible for the
conservation reserve program under section 40.43.

{b) Notwithstanding section 40.43, subdivision 2, clauses (2) and (5),
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and subdivision 4, the board of water and soil resources may authorize
acquisition of hillside easements that restrict hillside pusturing or grazing
of livestock.

Sec. 5. [103H.111] |LIABILITY AFTER PROTECTION OF SENSI-
TIVE AREA.]

Subdivision {. [DEFENSE TO LIABILITY.] By complving with subdi-
vision 2. a lundowner has a complete defense 1o liability under other law
for degradation of groundwater caused by surface water recharging
groundwater. The defense applies to the property allowing recharge of
groundwater that is located in a sensitive area and subject to a plan under
subdivision 2 after subdivision 2 is complied with.

Subd. 2. [PROTECTION PLAN AND PROJECT.] A person has the
defense under subdivision | if-

(1) the soil and water conservation district adopts a plan to protect
groundwalter from degradation through surface waier recharge that applies
fo the person’s property;

(2) the projects and practices prescribed by the plan are implemented
and clarified as being implemented by the soil and water conservation
district;

(3) the projects and practices are maintained according to the plan; and

{4) unlawful practices are not allowed by the landowner on the property
that would disrupt the project and practices implemented under the plan,

Sec. 6. |103H.1511 [BEST MANAGEMENT PRACTICES. |

Subdivision 1. |DEVELOPMENT BY POLLUTION CONTROL AGENCY'|
Except as provided in subdivision 2 for agricultural chemicals and prac-
tices, the pollution control agency shall develop hest munagement practices
for the prevention of groundwater degradation for specific uctivity cate-
gories, The pollution control ugency shall contact and receive comments
from affected persons and businesses in developing the best management
practices. The pollution control agency must publish notice and also solicit
comments and recommendations from state agencies and local governmenls
affected by or regulating the activities.

Subd. 2. |AGRICULTURAL CHEMICAL BEST MANAGEMENT
PRACTICES.| The commissioner of agriculture shall develop best man-
agement practices for agricultural chemicals und practices. The commis-
sioner shall give public notice and contact and receive commen! from
affected persons and businesses interested in developing the best manage-
ment practices.

Subd. 3. [EDUCATION AND PROMOTION.] The commissioners of the
pollution control agency and agriculture, in conjunction with the board of
water and soil resources, soil and water conservation districts, and the
Minnesota extension service, must promote best management practices and
provide education about how the use of best management practices will
prevent, minimize, reduce, and eliminate the source of groundwater deg-
radation. The promotion and education may include demonstration projects.

GROUNDWATER QUALITY MONITORING
Sec. 7. [103H.175] [GROUNDWATER QUALITY MONITORING.]
Subdivision |. [MONITORING RESULTS TO BE SUBMITTED TO
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COMMISSIONER OF HEALTH.] The resules of monitoring groundwater
guality by state agencies and political subdivisions wmust be submitied to
the commissioner of healih.

Subd. 2. [COMPUTERIZED DATA BASE.) The conunissioner of health
shall maintain a computerized data base of the results of groundwater
quality monitoring in a manner thar is accessible 1o the pollution control
agency, depariment of agriculiure, and depariment of natural reseurces,
The commissioner of health shall assess the quality and reliability of the
data and organize the data in a usable formai.

ADOPTED LONG-TERM RISK MEASUREMENTS
Sec. 8. [103H.201 | JADOPTED LONG-TERM RISK MEASUREMENTS. |

Subdivision 1. |PROCEDURE.] (a) If groundwater quality monitoring
results show that there (s a degradation of groundwater, the commissioner
of health may promulgare adopted long-term risk measuremenis for sub-
stances degrading the groundwater.

(b)) Adopted long-term risk measurements shall be determined by two
methods depending on their toxicological end point.

{¢) For systemic toxicanls that are not carcinogens, the adopted long-
term risk measurement shall be derived using United States Environmental
Protection Agency risk assessment methods using a reference dose, a drink-
ing water equivalent, an uncertainty factor, and a fuctor for relative source
contamination, which in general will measure an estimate of daily exposure
to the human population, including sensitive subgroups. that is unlikely to
result in deleterious effects during long-terin exposure.

(d) For toxicants that are known or probable carcinogens, the adopted
fong-term risk measurement shall be derived from a quantitative estimuate
of the chemical’s carcinogenic potency published by the United States
Environmental Protection Agency'’s carcinogen assessment group.

(¢) Maximum comaminant levels adopted under the federat Clean Water
Drinking Act are adopted long-term risk measurememis for the chemicals
and substances for which they are adopted.

Subd. 2. |[REVIEW AND REVISION.] The commissioner of health must
review adopted long-term risk measurements every four vears and revise
them if necessary.

EVALUATION AND COMMON DETECTION OF POLLUTION
Sec. 9. [103H.251] [EVALUATION OF DETECTION OF POLLUTANTS, |

Subdivision I. IMETHODS.) (a) The commissioner of agriculture for
pollution resulting from agricultural chemicals and practices and the pol-
tution control agency for other pollutants shall evaluate the detection of
pollutants in groundwater of the siate. Evaluation of the detection may
include collection technique, sampling handling 1echnigue. laboratory
practices, other guality control practices, climatological conditions, and
potential pollutant sources.

(b) If conditiony indicate a likelihood of the detection of the polluiant
or pollutant breakdown product to be a common detection, the commis-
sioner of agricullure or the pollution control agency must begin devel-
opment of best management practices and coniinue (o monitor for the
pollutant or pollutant breakdown products.



1018 JOURNAL OF THE SENATE (28TH DAY

Subd. 2. |[ANALYSIS OF POLLUTION TREND.]| The commissioner of
agriculture for pollution resulting from agricultural chemicals und prac-
tices and the pollution conirol agency for other pollutants shall develop
and implement groundwater monitoring and hydrogeologic evaluation fol-
lowing pollution detection to evaluate pollution frequency and concentra-
tion trend. Assessment of the site-specific and pollutant-specific conditions
and the likelihood of common detection must include applicable monitor-
ing. pollutant use information, physical and chemical properties of the
pollutant, hydrogeologic information, and review of information and data
from other local, state, or federal monitoring data bases.

Sec. 10. [103H.275] [MANAGEMENT OF POLLUTANTS WHERE
GROUNDWATER IS POLLUTED.]

Subdivision I. [AREAS WHERE GROUNDWATER DEGRADATION [S
DETECTED. | (a) If groundwater degradation is detected, a stale agency
or political subdivision that regulates an activity cousing or potentially
causing a contribution to the poliution identified shall promote imple-
mentation of best management practices (o prevent or minimize the source
of degradation to the extent practicable.

(b} The pollution control agency or for agricultural chemicals and prac-
tices the commissioner of agriculture may adopt water resource profection
requirements under subdivision 3 that are commensurate with the ground-
water degradation.

Subd. 2. [AREAS WHERE DETECTION INDICATES RISK.] (a} If
common detection of groundwater degradation exceeds adopted long-term
risk measurements or the common detection trend analvsiy indicates the
common detection will exceed the adopted long-term risk measurement,
the pollution control agency or for agricultural chemicals the commissioner
of agriculture:

(1) must adopt a water resource protection requirement. and
(2) may develop more effective best management practices.
{b) The water resource protection requirements shall be:

(1) designed to prevent, reduce, minimize, and eliminate the source of
the pollution to the extent practicable;

(2) consistent with the goal of section I and

(3) designed to prevent the pollution from exceeding or remaining above
the adopted long-term risk measurement.

Subd. 3. |ADOPTION OF WATER RESOURCE PROTECTION
REQUIREMENTS.| {a)} The poliution control agency or for agricultural
chemicals and practices the commissioner of agriculture shall adopt by
rule water resource prolection requirements to prevenl, minimize, reduce,
and eliminate the source of pollution. The water resource protection
requirements must be based on the use and effectiveness of best manage-
ment practices and the product use and practices contributing to the pol-
lution detected. The water resource protection requirements may be adopied
for one or more pollutants or a similar class of pollutants.

{b) Before the water resource protection requirements are adopted, the
pollution control agency or the commissioner of agriculture for agricultural
chemicals and practices must notify affecied persons and businesses for
comments and input in developing the water resource protection requirements.
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(c) Unless the water resource protection requirements are 1o cover the
entire state, the water resource protection requirements are onlv effective
in areas designated by the commissioner of the pollution control agencv
by order or for agricultural chemicals and practices in aredas designared
by the commissioner of agriculture by order. The procedures for issuing
the order and the effective date of the order must be included in the water
resource profection requirements rule.

(d) The water resource protection requirements rule must contain pro-
cedures for notice to be given 1o persons affected by the rule and order of
the commissioner. The procedures may include notice by publication, per-
sonal service, and other appropriate methods 10 inform affected persons
of the rule and commissioner’s order.

(¢) A person who is subject to a water resource protection requirement
may apply 1o the pollution control agency, or for agricultural chemicals
and practices the commissioner of agriculture, and suggest an alternative
protection requirement. Within 30 days after receipt, the ageney or com-
missioner of ugricutture must approve or deny the request. If the poltution
controf agency or commissioner of agriculture approves the request, an
order must be issued approving the alternative protection requirement.

(f) A person who violales a water resource protection requirement relat-
ing to pollutants is subject to the penalties for violating a rule adopied
under chapter 116. A person who violates a water resource protection
requirememnt relating to agricultural chemicals and praciices is subject to
the penatiies for violaring a rule adopred under chapter 18B.

{g) The authority of the poflurion control agency and the commissioner
of agriculture in this section is supplemental to other authority given by
law and does not restrict other authorities.

Sec. 11. [NITROGEN COMPOUNDS IN GROUNDWATER STUDY.]

The pollution control agency and ihe department of agriculture, in con-
sultation with the board of water and soil resources, shall prepare a repori
on inorganic nitrogen compounds in groundwater. The report shall consider
recommendations made by local government in comprehensive local water
plans and shall incorperate the findings of the fertilizer nitrogen task force.
This report shall be submitted to the environmental quality board by July
1, 1991. The board shall provide recommendations to the legislature by
November 5, 1991, based upon this report.

The report shall be based on existing information and shall examine
areas in which improvements in the state and local response 1o this problem
are feasible. The report shall address the following issues: the determi-
nation of trends in nitrogen pollution; causative facrors; the development
of recommended best management practices to reduce or minimize the
source of pollution; regulatory conirols; the feasibility of proposed treat-
ment and corrective or mitigative measures, and the economic impacts of
proposed corrective measures.

ARTICLE 2
WATER RESEARCH, INFORMATION, AND EDUCATION
Section 1. [3.887] [LEGISLATIVE COMMISSION ON WATER.]

Subdivision . [ESTABLISHMENT.] A legisiative commission on water
is established in the legislative branch.
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Subd. 2. IMEMBERSHIPR | {a) The legislutive commission on water shall

consist of 12 members appointed as follows:

(1) six members of the senate to be appointed by the subcommiitee on
committees and to serve until their successors are appeinted; and

(2} six members of the house of representatives o be appointed by the
speaker of the house and to serve until their successors are appointed.

(b) Vacancies shall be filled in the same manner as the original positions.

f¢) Vacancies occurring on the commission do not affect the authority
of the remaining members of the commission to carry oul the function of
the commission.

Subd. 3. [COMMITTELS. | Two commitices shall be established in the
fegistwtive commission on water, one on groundwater and one on surface
walter:

Subd. 4. [STAFE| The legislative commission on water may, without
regard 1o the civil service laws and regulations, appoint and fix the com-
pensation of additional legal and other personnel and consultants neces-
sary to enable the commission to carry out its function, or to comract for
services to supply necessary data. State emplovees subject to civil service
{aws and regulations wha may be assigned 1o the commission shall retain
civil service status without intervaption or loss of statns or privilege.

Subd. 5. [POWERS AND DUTIES. | (a) The legislative commission on
water shall review water policy reports and recommendations of the envi-
ronmental guality board, the biennial report of the board of water and
soil resources, and other water-related reports as may be requived by law
or the legislature.

(b} The commission may conduct public hearings and otherwise secure
deata and comments.

{c}) The commission shall make recommendations as it deemy proper 1o
assist the legislature in formulating legislation.

(d) Data or information compiled by the commission or its commitlces
shall be made available 10 standing and interim committees of the legis-
lature on request of the chair of the respective commitiee.

Subd. 6. |STUDY.| The legislative commission on water shall study the
recommendations of the environmental quality board for the management
and protection of water resources in the state, and shall report its findings
to the legislature by November 15, 1991, on the state’s water management
needs for the vear 2000,

Subd. 7. IREPEALER.| This section is repealed effective June 30, 1995
Sec. 2. [17.114] |SUSTAINABLE AGRICULTURE.]

Subdivision 1. |PURPOSE.] To assure the viability of ugriculture in this
state, the commissioner shall investigate. demonstrate, report on, and make
recommendations on the current and future sustainability of agriculture
in this state. Sustainable agriculture has the meaning given {o it in Laws
1987, chapter 396, article 2, section 6.

Subd. 2. |DEFINITIONS.] For purposes of this section, the following
definitions apply:

{a) “Sustainable agriculture” represents the best aspects of traditional
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and modern agriculture by using a fundamental understanding of nature
as well as the latest scientific advances to create integrated, self-reliant,
resource conserving practices that enhance the enrichment of the envi-
ronment and provide short- and long-term productive agriculture.

(b) “Integrated pest management” means use of a combination of
approaches, incorporating the judicious application of ecological prin-
ciples, management technigues, cultural and biological controls, and chem-
ical methods, 1o keep pests below levels where they do economic damage.

Subd. 3. [DUTIES.] The commissioner shall:

(1) establish a clearinghouse and provide information, appropriaie edu-
cational opportunities and other assistance to individuals, producers, and
groups about sustainable agriculiural rechnigques, practices. and
opportunities;

(2} survey producers and support services and organizations to deter-
mine information and research needs in the area of sustainable agricultural
practices;

(3) demonstrate the applicability of susiainable agriculture practices 10
conditions in this state;

(4) coordinate the efforts of state agencies regarding activities relating
to sustainable agriculture;

{5) direct the programs of the department 5o as 1o work toward the
sustainability of agriculture in this state:

(6} inform agencies of how stare or federal programs could utilize and
support sustainable agriculture practices;

(7) work closely with farmers, the University of Minnesota, and other
appropriate organizations io identify opportunities and needs as well as
assure coordination and avoid duplication of siate agency efforts regarding
research, teaching, and extension work relating to sustainable agriculture:
and

(8) report to the legislature every odd-numbered year. The report musi
include:

(i) the presentation and analysis of findings regarding the current siatus
and trends regarding the economic condition of producers; the status of
scil and water resources utilized by producrion agriculture; the magnitude
of off-farm inputs used; and the amount of nonrenewable resources used
by Minnesota farmers;

(ii) a description of current state or federal programs directed roward
sustainable agriculture including significant results and experiences of
those programs;

(iii) a description of specific actions the department of agriculture is
taking in the area of sustainable agriculiure;

{iv) a description of current and future research needs at all levels in
the area of sustainable agriculture; and

(v) suggestions for changes in existing programs or policies or enactment
of new programs or policies that will affect farm profitability, maintain
soil and water quality, reduce input costs, or lessen dependence upon
nonrenewable resources.
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Subd. 4. [INTEGRATED PEST MANAGEMENT APPROACH.] The
commissioner shall develop a statewide straregy for the promotion and use
of integrated pest management. The commissioner shall develop the strai-
egy in consultation and cooperarion with state agencies, the Universiry of
Minnesota, the Minnesotu extension service, local units of government,
and the private sector. The strategy shall include delineation of the roles
and responsibiliries of state agencies, higher education, local units of
government, and the private sector.

Subd. 5. [COOPERATION OF OTHER AGENCIES.] Other state agen-
cies and the University of Minnesoia shall cooperate with the commissioner
in the exercise of the responsibilities in this section. The commissioner
shall consult with the University of Minnesota and other agencies and
organizations in carrying ou! these dulies.

Sec. 3. [17.117] [ENVIRONMENTAL AGRICULTURALIST EDUCA-
TION PROGRAM.]

Subdivision 1. [POSITION DUTIES.] An environmental agriculitural pro-
gram is established,
(1) to work with agricultural producers;

(2) to advise and inform agricultural producers on the impact of certain
farming practices on water qualiry;

{3) to promote sustainable agriculture through use of best management
practices and integrated pest managemeni;

(4) to demonstrate and evaluaie alternative pesticide practices; and
(5) to develop and promote farm profitability through a reduction in
Sarm inputs.

Subd. 2. |CONTRACT.]) The legislative commission on water may request
proposals and award contracts for the program,

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by adding
a subdivision to read:

Subd. 6a. [SENSITIVE AREA.] “Sensitive area” means the sensitive
areas delineated by mapping or areas under article 1. seciion 3.

Sec. 5. Minnesota Statutes 1988, section 40.43, subdivision 2, is amended
to read:

Subd, 2. |[ELIGIBLE LAND.] (&) Land may be placed in the conservation
reserve program if the land complies with paragraph (b) and.

(1} is marginal agricultural land= e¥:

{2) is adjacent to marginal agricultural land and is either beneficial to
resource protection or necessary for efficient recording of the land descrip-
tions ef;

{3) consists of a drained wetlands ef 15 land that with & windbreak wowd

be benefieial to resource pretections, und cropland adjacent to the restored
wetland may also be enrolled to the extent of up to four acres of cropland
for each acre of wetland restored:

(4) is land that with a windbreak would be beneficial to resource protection;

{5)is land in a sensitive area; or
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(6) is land on a hillside used for pasture.

(b} Land under paragraph {a) may be placed in the conservation reserve
program if the land:

€ (1) was owned by the landowner on January 1, 1985, or was owned
by the landowner, or a parent or other blood relative of the landowner, for
at least three years before the date of application;

£3) (2) is at least five acres in size, except for a windbreak, or is a whole
field as defined by the United States Agricultural Stabilization and Con-
servation Services;

£ (3) is not set aside, enrolled or diverted under another federal or state
government program; and

59 (4) except for land on a hillside used for pasture was in agricultural
crop production for at least two years during the period 1981 10 1985.

(¢) The enrolled land of a landowner may not exceed 20 percent of the
landowner’s total agricultural land acreage in the state, if the landowner
owns at least 200 acres of agricultural land as defined by section 500.24,
subdivision 2. If a landowner owns less than 200 acres of agricultural land
the amount that may be enrolled in the conservation reserve is:

& (1) all agricultural land owned, if 20 acres or less: or

) (2)if the total agricultural land owned is more than 20 acres but less
than 200 acres, 20 acres plus ten percent of the balance of the agricultural
land.

{d) In selecting land for enrollment in the program. highest priority must
be given to permanent easements that are consistent with the purposes
stated in section 40.41.

Sec. 6. Minnesota Statutes 1988. section 40.43, subdivision 6. is amended
to read:

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND
ESTABLISHMENT OF COVER.]| (@} The commissioner must make the
following payments to the landowner for the conservation easement and
agreement:

(1) to establish the perennial cover or other improvements required by
the agreement, up to 75 percent of the total eligible cost not to exceed $75
per acre for limited duration easements, and 100 percent of the total eligible
cost not to exceed $100 per acre for perpetual easements;

(2) for the cost of planting trees required by the agreement, up to 75
percent of the total eligible cost not to exceed $200 per acre for limited
duration easements, and 100 percent of the total eligible cost not to exceed
$300 per acre for perpetual easements;

(3) for a permanent easement, 70 percent of the township average equal-
ized estimated market value of agricultural property as established by the
commissioner of revenue at the time of easement application;

(4) for an easement of limited duration, 90 percent of the present value
of the average of the accepted bids for the federal conservation reserve
program, as contained in Public Law Number 99-198, in the relevant geo-
graphic area and on bids accepted at the time of easement application; or

(5) an alternative payment system for easements based on cash rent or
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a similar system as may be determined by the commissioner.

(b) For hillside pasture conservation easements, the paymenis in para-
graph (a) must be reduced to reflecr the value of similar property.

(¢) The commissioner may not pay more than $50,000 to a landowner
for all the landowner’s conservation easements and agreements.

Sec. 7. [103A.43] [WATER RESEARCH NEEDS EVALUATION. ]

(a) The environmental quality board shall evaluate and report to the
legislative commission on water on statewide water research needs and
recommended priorities for addressing these needs. Local water research
needs may also be included.

(b) The environmental quality board shall conduct a biennial assessment
of water quality, groundwater degradation trends, and efforts 1o reduce.
prevent, minimize, and eliminate degradation of water.

(c) The environmental quality board shall ussess the quantiry of surface
and ground water in the state and the availability of water io meet the
state’s needs.

(d) The environmental quality board shall prepare and submit a report
to the legisiative commission on warer by November 15 of each even-
numbered year.

Sec. 8. [103A.44) [WATER RESOURCES AND INFORMATION NEEDS. ]
Subdivision |. [DUTIES.] The environmental education board shall:

(1) identify water resources information and education needs, priorities,
and goals and prepare an implememation plan 1o guide state activities
relating to water resources information and education;

(2) coordinate the development and evaluation of water information and
education materials and resources;

(3} coordinate the dissemination of water information and education
through existing delivery systems:

(4) prepare an interdisciplinary program of instruction on water edu-
cation for students in kindergarten through grade 12 and their ieachers;
and

(5) prepare an annual repori on program resulls.

Subd. 2. [STATE AGENCY ACTIVITIES MUST BE CONSISTENT.]

State agency information and education activities must be coordinated
with the implementation plan required under this section.

Sec. 9. [103B.3361] [CITATION.]

Sections 103B.3361 10 103B.3369 may be cited as the "local water
resources protection and management program.”

Sec. 10. [103B.3363] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section apply 1o sections
103B.3363 and 103B.3369.

Subd. 2. [BOARD.] “Board” means the board of water and soil resources.

Subd. 3. [COMPREHENSIVE LOCAL WATER PLAN.| “Comprehen-
sive local water plan” means a county water plan authorized under section
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1108.04, a watershed management plan required under section 473.878,
a watershed management plan required under section 112,46, or a county
groundwater plan authorized under section 473 .8785.

Subd. 4. [LOCAL UNIT OF GOVERNMENT.] “Local unit of govern-
ment’” means a statutory or home rule charter city, town, county, or soil
and water conservation district, watershed district. an organization formed
Sfor the joint exercise of powers under section 471.59, a local health board,
or other special purpose district or authority with local jurisdiction in
water and related land resources management.

Subd. 5. |PROGRAM.] “Program” means a water-related program.

Sec. 11. [103B.3369] |[LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT PROGRAM.]

Subdivision I [ESTABLISHMENT.] A local water resources protection
and management program is established. The board shall provide financial
assistance fo counties for local government activities that protect or man-
age water and related land quality. The activities include planning, zoning.
official controls, and other activities to implement comprehensive local
water plans.

Subd. 2. [COUNTY REQUEST AND SPONSORSHIP| Counties must
submit funding requests to the board. A county must coordinate and submit
requests on behalf of other units of government within its jurisdiction.

Subd. 3. [CONTRACTS WITH LOCAL GOVERNMENTS.] A county
may contract with other appropriate local units of government to implemen:
programs. An explanation of the program responsibilities proposed to be
contracted with other local units of government must accompany grani
requests. A county that contracts with other local units of government is
responsible for ensuring that state funds are properly expended and for
providing an annual report to the board describing expenditures of funds
and program accomplishments.

Subd. 4. [FINANCIAL ASSISTANCE.| The board may award grants
1o counties only to carry out water resource protection and management
programs identified as priorities in comprehensive local water plans. Grants
may be used to employ persons and to obtain and use information necessary
to!

(1) develop comprehensive local water plans under section 110B.04 thar
have not received state funding for water resources planning as provided
for in Laws 1987, chapter 404, section 30, subdivision 5, clause (a);

(2) implement comprehensive local water plans: and

{3) revision of shoreland roning ordinances for work to be complered
before July I, 1991,

Subd. 5. |[LIMITATIONS.] (a) Grants provided 1o implement programs
under this section must be reviewed by the state agency having starutory
program authority to assure compliance with minimum srate standards. At
the request of the state agency commissioner, the board shall revoke the
portion of a grant used to support a program not in compliance.

(b) Grants provided to develop comprehensive local water plans may
nat be awarded for a time period greater than two vears.
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(c) A county may not request or be awarded grants for project imple-
mentation unless a comprehensive water plan has been adopied.

Subd. 6. |RULES.| The board shall adopt rules that:

(1) establish performance criteria for grant administration for local
implementation of state delegated or manduated programs that recognize
regional variations in program needs and priorities;

{2) recognize the unique nature of state delegated or mandated programs;

{3} specify that program activities contracted by a county to another
focal unit of government are eligible for funding. and

{4) require that grants from the board may not exceed the amount matched
by participating local units of government.

Subd. 7. |PRIORITIES.| {a} In reviewing requests, the board must give
priority to requests based on.

(1) completion of comprehensive water plans under sections 110B.04
and 473.8785;

{2) adoption, administration, and enforcement of official controls;

(3) indicate the participation of several local units of government, includ-
ing multicountvy efforts:

(4) complement efforts of federal, state, and local units of govermment;
and

(5) demonstrate long-term commitments to effective water protection
and management programs.

(B} The board shall consult with appropriate agencies to evaluate grant
requests und coordinate project activities with other siate, federal, and
focal research management projects.

(c) Grants specified for shoreland management shall be allocated according
1o priorities established by the commissioner of narural resources.

{d) The grants shall be allocated to counties hased on the length of
shorelund in the county.

{e) Aid from any federal program shall reduce the state and local con-
tribution 1o the acrivity equally.

{f} Shoreland management rules adopted by the commissioner after Jan-
wary I, 1989, are not effective until all affected counties receive siate
appropriations necessary for the adoption. administration. and enforce-
ment of shoreland ordinances.

Sec. 12. Minnesota Statutes 1988, section 110B.04, subdivision 6, is
amended to read:

Subd. 6. [SCOPE OF PLANS.| Comprehensive water plans must include:

(1) a description of the existing and expected changes to physical envi-
ronment, land use, and development in the county;

{2) available information about the surface water, groundwater, and related
land resources in the county, including existing and potential distribution,
availability, quality, and use;

(3) objectives for future development, use, and conservation of water and
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related land resources, including objectives that concern water quality and
quantity, and sensitive areas, wellhead protection areas, and related land
use conditions, and a description of actions that will be taken in affected
watersheds or groundwater systems to achieve the objectives;

(4) a description of potential changes in state programs, policies, and
requirements considered important by the county to management of water
resources in the county;

(5) a description of conflicts between the comprehensive water plan and
existing plans of other local units of government;

(6) a description of possible conflicts between the comprehensive water
plan and existing or proposed comprehensive water plans of other counties
in the affected watershed units or groundwater systems;

(7) a program for implementation of the plan that is consistent with the
plan’s management objectives and includes schedules for amending official
controls and water and related land resources plans of local units of gov-
ernment to conform with the comprehensive water plan, and the schedule,
components, and expected state and local costs of any projects to implement
the comprehensive water plan that may be proposed, although this does not
mean that projects are required by this section; and

(8) a procedure for amending the comprehensive water plan.

Sec. 13. Minnesota Statutes 1988, section 116C.41, subdivision I, is
amended to read:

Subdivision 1. [WATER PLANNING.] The board shall:

(1} coordinate public water resource management and regulation activ-
ities among the state agencies having jurisdiction in the area;

(2} initiate, coordinate, and continue to develop comprehensive long-
range water resources planning in furtherance of the plan adopted by the
water planning board entitled “A Framework for a Water and Related Land
Resources Strategy for Minnesota, 1979” including a new plan and strategy
by November 15, 1990, and each five-year interval afterwards;

(3) coordinate water planning activities of local. regional, and federal
bodies with state water planning and integrate these plans with state strat-
cgies; and

(4) coordinate development of state water policy recommendations and
priorities, and a recommended program for funding identified needs, including
priorities for implementing the state water resources monitoring plan;

{5) in cooperation with siate agencies participating in the monitoring
of water resources, develop a plan for monitoring the state’s water resources:

(6) administer federal water resources planning with muftiagency inter-
ests; and

(7) ensure that groundwater quality monitoring and related duia is pro-
vided and integrated into the Minnesota land management information
system according to published dara compatibility guidelines. Costs of inte-
grating the data in accordance with data compatibility standards must be
borne by the agency generating the data.

Sec. 14. Minnesota Statutes 1988, section 116E.02, is amended to read:
116E.02 [ESTABLEISHMENT BOARD AND COUNCILS.)
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Subdivision 1. [MEMBERSHIR: FERMS ESTABLISHMENT.] 4 state
environmental education boards designated 45 (a) The environmental edu-
cation boards is hereby ereated established.

{b) Regional environmental education councilss suberdinate to under the
direction of the environmental education board and destgnated as regionul
efivironmental education couneils are hereby ereated established to rep-
resent the regions of the state designated by the governor pursuant to
Minneseta Statutes 197 under section 462.385.

Subd. la. [MEMBERSHIPR] (a) The state environmenial education board
shatl eonsist consists of three members;

{1) one member appointed by the commissioner of natural resources and;
(2) one member appointed by the commissioner of agriculture;
(3) one member appointed by the commissioner of health;

(4) one member appointed by the commissioner of the pollution control
agency,

(5) one member appointed by the chair of the board of warer and soil
resources;

(6) three rwo members appointed by the commissioner of educations;
{7) one member appointed by the Minnesota extension service; and

(8) one member from each of the regional environmental education
councils.

{b) Each regional council shall elect one member o serve on the state
environmental education board.

Subd. 1b. [REGIONAL ENVIRONMENTAL EDUCATION COUN-
CILS.] (a) Regional environmental education councils shal consist of 12
members, appointed by the chair of the state environmental education board
with approval of the state environmental education boards with. At least
one person tepresentig must represent each of the following groups: €
{{) public school systems having grade levels kindergarten through 12,
inclusive: (&) (2) post-secondary educational institutions: &3 (3) regional
economic development commissions, where established: ¢} (4) voluntary
organizations; €e3 (5) business, industry and agriculture; €} (6) labor orga-
nizations; and g} (7) elected local government officers.

(b) The term of a member of a regional environmental education council
shat begin begins on July 1 and shal extend extends for a four-year term
and until a successor is dwly appointed and quatifies qualified.

(¢) A vacancy in the office of a member of ary @ regional environmental
education council shall musr be filled by the appointing authority, for the
unexpired term.

{d) The regional environmental education council corresponding to the
metropolitan area regional development commission as designated by the
governor pursuast to under section 462,385 shall must consist of one mem-
ber from each of the five task forces hereafter created esiablished and seven
public members. One task force consisting of seven members shall be
appointed by the chair of the state environmental education board with the
approval of the environmental education board to represent each of the
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following five geographic areas: (/) the city of Minneapolis; (2) the remain-
der of Hennepin county; {3) Carver, Scott and Dakota counties; (4) Ramsey
county; and {5} Anoka and Washington counties. Each task force shall
select one of its members to serve on the metropolitan regional environ-
mental education council. Members of the task forces shall be compensated
and shall have terms similar to hese members of the regional environmental
education councils.

Subd. 2a. [BOARD MEMBERSHIP TERMS.] The membership terms,
compensation, removal of members, and filling of vacancies on the state
environmental education board shall be as provided in section 15.0573.

Subd. 3. [QUALIFICATIONS OF MEMBERS. | The membership of the
state environmental education board and regional environmenial education
councils shall must be broadly representative of the skills and experience
necessary to effectuate the policies of sections 116E.01 to HeE-04 //6E.05.

Subd. 4. [OFFICERS AND COMPENSATION. | The state environmental
education board and each regional environmental education council shall
select a chair and sueh other officers as they deem necessary. Members of
the regional environmental education councils shall serve without com-
pensation, but each member of the regional environmental education coun-
cils may be reimbursed for actual and necessary expenses incurred in the
performance of that the member’s duties.

Sec. 15. Minnesota Statutes 1988, section 116E.03, is amended to read:
116E.03 [POWERS AND DUTIES.]

Subdivision 1. [GENERALLY SUPERVISION AND BUDGET.] (a) The
environmental education board shall operate under the general supervision
of the eommissioner of natural reseurees environmental quality board.

{b) The environmental education board shall submit its budget to the
eommissiener environmental quality board ¢ach year for review and approval.

{c) Twice each year the state environmental education board shall report
to the commissioper environmental qualiry board on the status of its pro-
grams and operations.

Subd. la. [GENERAL POWERS AND DUTIES.] In addition to any
powers of and duties otherwise prescribed by law and without limiting the
same, the state environmental education board shall have has the powers

and duties hereinafter speeified in this section.

Subd. 2. [PLANNING.] The state environmental education board shall
prepare and from time to time revise a plan for environmental education
within the state or part thereof parts of the siate.

Subd. 3. [ADVISE LEGISLATURE AND GOVERNOR .| The stite envi-
ronmental education board shall advise the legislature and the governor
concerning the status of environmental education in the state and give its
recommendations concerning the subject.

Subd. 4. [RELATING TO REGIONAL ENVIRONMENTAL EDUCA-
TION COUNCILS.] The state environmental education board shall coor-
dinate the activities of the regional environmental education councils and
shall adopt rules relating to the activities of regional environmental edu-
cation councils to assure that sueh the activities are consistent with the
state board™s plan for environmental education throughout the state. At least
half of the money spent by the state environmental education board and
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regional eavironmental education councils shall be for cooperation with
and service for other groups, agencies, and institutions for the dissemination
of environmental information.

Subd. 5. [STUDIES AND REPORTS.) The state environmenia! educa-
tion board may prepare studies and reports on the subject of environmental
education as necessary to fulfill its responsibilities under sections 116E.0]
to HekE-04 1/6E.05.

Subd. 6. [DELEGATION TO REGIONAL COUNCILS.] The state envi-
ronmental education board may, pursuant to a written agreement with a
regional environmental education council, delegate its authority as pre-
vided herein to amy a regional environmental education council ereated
and erganized under euthority of sections HOB-0+ to HoE-04.

Subd. 7. [EMPLOYMENT OF STAFE] The state environmental edu-
cation board and the regional environmental education councils may employ
such administrative and clerical staff as may be necessary to carry out the
their functions of the state board and regional eouncils as deseribed in
seetions HOE-04 to 116E-084, including: but net limited to< an execulive
director 10 represent and manage the affairs of the state environmenial
education board, andier and regional environmental education councilss
as the case may be. In additions The state environmental education board
and regional environmental education councils may employ and fix the
compensation of sueh experts and consuttanis as may be necessary to carry
out their functions wpder sections HO6E-0H to HBE-04.

Subd. 7a. [EXECUTIVE DIRECTOR.] The executive director of the
state environmental education board shall be experienced in the admin-
istration of environment-related programs. All employees serving the envi-
ronmental education board shall be in the classified civil service of the
state. This subdivision shatl not apply to board employees serving on July
1, 1976.

Subd. 8. [CONTRACTS. ] (a) The chief administrative officer of the state
environmental education board may contract with persons, firms, corpo-
rations, organizations, units of government or institutions of higher learning
for doing any of the work of the chief administrative officer, and none of
the provisions of chapter 16, relating to bids. shal do not apply to such
the contracts.

(k) The regional environmental education councils may contract with
the regional development commissions designated by the governor pursuant
to Minnesota Statutes 197 under section 462.385, to accomplish the
purposes of sections 116E.01 to H6E-04 [16E.05. AH

{¢) Personnel employed and aH contracts entered into pursuant to under
this subdivision shall be are subject to the approval of the state environ-
mental education board.

(d) Agreements to exercise delegated powers shall be by written order
filed with the secretary of state.

Subd. 9. |PRIVATE GRANT GRANTS AND FEDERAL FUNDS.] (a)
The chief administrative officer of the state environmental education board
is the state agent to apply for, receive, and disburse private grant and federal
funds made available to the state by private organizations or federal law
or rules and regulations promulgated thereunder for any purpose related
to the powers and duties of the state environmental education board or the
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regional environmental education councils.

{b) The chief administrative officer shall comply with any and all require-
ments of such the private organizations o, federal law of sueh, and federal
rules and regulations promulgated therewnder to enable the funds to be
applied for, received, and disbursed. AH such moneys

{c) The money received by the chief administrative officer of the state
environmental education board shall be deposited in the state treasury and
are hereby is annually appropriated to the chief administrative officer for
the purposes for which they are it is received. Nene of such moneys in the
state treasury shall The appropriation does not cancel and they shall be is
available for expenditure in accordance with the requirements of federal
law or the terms of sueh the private grants. Ne

{d) An application for federal funds or private grants under this subdi-
vision shall may not be submitted to federal authorities or private orga-
nizations for approval unless the proposed budget for the expenditure of
sueh the funds is approved by the governor and reported to the standing
committee on finance of the senate and the standing commitlee on appro-
priations of the house of representatives.

ARTICLE 3
CHAPTER 1031
WELLS, BORINGS, AND UNDERGROUND USES
Section 1. [1031.001] {LEGISLATIVE INTENT.]

This chapter is intended to protect the health and general welfare by
providing a means for the developmenr and protection of the natural resource
of groundwater in an orderly, healthful, and reasonable manner [ 156A.01]

Sec. 2. [1031.005] [DEFINITIONS. |

Subdivision 1. [APPLICABILITY.] The definitions in this chapter apply
to this chapter.

Subd. 2. [COMMISSIONER.] “Commissioner” means the commissioner
of health.

Subd. 3. [DEPARTMENT.] “Department™ means the depariment of health.

Subd. 4. [DRIVE POINT WELL.] “Drive point well” means a well
constructed by forcing a pointed well screen, artached 1o sections of pipe,
into the ground with rhe screen and casing forced or driven into the ground
with a hammer, maul, or weight.

Subd. 5. [ELEVATOR SHAFT.] “Elevator shaft” means a bore hole,
Jack hole, drilled hole, or excavation constructed io install an elevator
shaft or hydraulic cylinder.

Subd. 6. [ELEVATOR SHAFT CONTRACTOR.| “Elevator shaft con-
tractor” means a person with an elevator shaft contractor’s license issued
by the commissioner.

Subd. 7. |[ENVIRONMENTAL BORE HOLE.| “Environmental bore hole”
means a hole or excavation in the ground used to monitor chemical. radio-
logical, or biological contaminants thar may cause environmental damage.
An environmental bore hole also includes bore holes constructed for vapor
recovery or venting systems. An environmental bore hole does not include
a well, elevator shaft, exploratory boring, or monitoring well,
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Subd. 8. [EXPLORATORY BORING.] “Exploratory boring” means a
surface drilling done to explore or prospect for oil, natural gas, and metallic
minerals, including iron, copper, zinc, lead, gold, silver, titanium, vana-
dium, nickel, cadmium, molybdenum, chromium, manganese, coball, zir-
conium, beryllium, thorium, wranium, aluminum, platinum, palladium,
radium, tantalum, tin, and niobium, and a drilling or boring for aggregate
or petroleum. [156A.02 s. 5]

Subd. 9. [EXPLORER.] “Explorer” means a person who has the right
to drill an exploratory boring. |156A.02 s. 4]

Subd. 10. IGROUNDWATER THERMAL EXCHANGE DEVICE.]
“Groundwater thermal exchange device” means a heating or cooling device
that depends on extraction and reinjection of groundwater from an inde-
pendent aquifer to operate. [156A.02 5. 6]

Subd. 11. [LIMITED WELL CONTRACTOR.| “Limited well contrac-
tor” means a person with a limited well contractor’s license issued by the
commissioner.

Subd. 12, [MONITORING WELL.] “Monitoring well” means an exca-
vation that is drilled, cored, bored, washed, driven, dug, jetted, or oth-
erwise constructed to extract groundwarer for physical, chemical, or
biological testing. “Monitoring well” includes:

(1) a groundwater gquality sampling well;
(2) test borings for piezometer wells for engineering purposes: and

(3) wells installed to measure groundwater levels or to test hvdrologic
properties in an area being investigated for potential or existing ground-
water contamination.

Subd. 13. [MONITORING WELL CONTRACTOR.] “Monitoring well
contractor” means a person who is registered by the commissioner to
construct monitoring wells.

Subd. 14. [PERSON.| “Person” means an individual, firm, parinership,
association, or corporation.

Subd. 15. [PROVISIONS OF THIS CHAPTER.] “FProvisions of this
chapter” means the sections in this chapter and rules adopted by the
commissioner under this chapter.

Subd. 16. [SEALED WELL CERTIFICATE.] “Sealed well certificate”
means the certificate containing information required under section 20,

Subd. 17. [VERTICAL HEAT EXCHANGER.] “Vertical heat exchang-
er” means an earth-coupled heating or cooling device consisting of a
sealed piping system installed vertically in the ground to transfer heat to
or from the surrounding earth. [156A.02 5. 7]

Subd. 18. [WATER WELL CONSTRUCTION CODE.| “Water well con-
struction code” means Minnesota Rules, chapter 4725, governing water
well construction.

Subd. 19. [WELL.] “Well” means an excavation that is drilled. cored,
bored, washed, driven, dug, jetted, or otherwise constructed if the exca-
vation is intended for the location, diversion, artificial recharge, or acqui-
sition of groundwater. “Well" does not include:

(1} an excavation by backhoe, or otherwise for temporary dewatering
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of groundwater for nonpotable use during construction, if the depth of the
excavation is 25 feet or less;

(2) an excavation made to obtain or prospect for vil, natural gas. min-
erals, or products of mining or quarrving, or

(3)an excavarion to insert media to repressure oil or natural gas bearing
formations or to store petrolenm, natural gas. or other products. [ 156A.02
5. 1]

Subd. 20. IWELL CERTIFICATE.| “Well certificate” means a certifi-
cate contuining the requirements of section 15, subdivision 1, paragraph
{d).

Subd. 21. [WELL CONTRACTOR.| “Well contractor” means a person
with @ well contractor’s livense. [156A.02 s. 2]

Subd. 22. [WELLHEAD PROTECTION AREA.] “Wellhead protection
area’ means the surface und subsurface area surrounding a well or well
field that supplies a public water system, through which contaminants are
likely to move toward and reach the well or well field.

JURISDICTION OVER WELLS AND BORINGS

Sec. 3. [1031.101] [POWERS AND DUTIES OF THE COMMISSIONER
OF HEALTH. ]

Subdivision I. [POWERS OF COMMISSIONER. | The commissioner has
the powers reasonable and necessary to effectively exercise the authority
granted by this chapter [156A.05 5. 1]

Subd. 2. |DUTIES.]| The commissioner shall:
{1) regulate the drilling, construction, and sealing of wells:

(2) examine and license well contractors, persons modifving or repairing
well casings. well screens, or well diameters; constructing unconventional
wells such as drive point wells or dug wells; sealing wells; installing well
pumps or pumping equipment; and excavating or drilling holes for the
installation of elevator shafts or hvdrautic cviinders;

{3) register and examine monitoring well contractors;

(4) license explorers engaged in explorarory boring and examine indi-
viduals who supervise or vversee exploratory boring;

{5} after consultation with the commissioner of natural resources and
the poliution control agency, establish standards for the design, location,
construction, repair, and sealing of wells and elevator shafts within the
state; and

(0} issue permits for wells, groundwater thermal devices, vertical heat
exchangers, and excavation for holes to install elevator shafts or hydraulic
cylinders.

Subd. 3. [PROCEDURES FOR PERMITS.| The commissioner shall
establish procedures for application, approval, and isswance of permits by
rule. The commissioner may modify fees by rule.

Subd. 4. [INSPECTIONS BY COMMISSIONER.| The commissioner
may inspect, collect water samples, and have access, at all reasonable
times, to a well site, including wells drilled, sealed, or repaired. |156A.05
5. 3]
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Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commissioner
shall adopt rules including:

(1) issuance of licenses for:

(i) qualified well contractors. persons modifving or repuiring well cas-
ings, well screens, or well diameters;

{if) persons constructing unconventional wells such as drive points or
dug wells;

{iii) persons sealing wells; and

{iv) persons installing well pumps or pumping equipment and excavating
holes for installing elevaior shafts or hyvdraulic cvlinders;

(2} issuance of registration for monitoring well contractors;

{3) establishment of conditions for examination and review of applica-
tions for lcense and registration,

{4} establishment of conditions for revocation and suspension of license
and registrarion;

(5) establishment of minimum standards for design, location. construc-
tion. repair, and sealing of wells to implement the purpose and intent of
this chapter;

(6) establishment of a svstem for reporting on wells drilled and sealed;

(7) modification of fees prescribed in this chapter, according to the
procedures for setting fees in section 16A.128;
(8) establishment of standards for the construction, maintenance, seal-

ing, and water quality monitoring of wells in areas of known or suspected
contamination, for which the commissioner may adopt emergency rules;

{9) establishment of wellhead protection measures for wells serving pub-
lic water supplies;

(10) establishment of procedures to coordinate collection of well data
with other state and local governmental agencies; and

{11} establishment of criteria und procedures for submission of well logs,
SJormation samples or well cuttings, water samples, or other special infor-
mation required for geologic and water resource mapping. [156A.03 s, 2]

Subd. 6. |[FEES FOR VARIANCES.| The commissioner shall charge a
nonrefundable application fee of $150 to cover the administrative cost of

processing a request for a variance or modification of rules under Min-
nesota Rules, part 4725.0400.

Sec. 4. [1031.103] [WASTE PREVENTION MAY BE REQUIRED.]

The commissioner of natural resources may require the owners of wells,
especially flowing artesian wells, to prevent waste to conserve the ground-
water water supply of the state. [105.51 s. 1]

Sec. 5. [1031.105] [ADVISORY COUNCIL ON WELLS AND BORINGS. |

{a} The advisory council on wells and borings is established as an
advisory council to the commissioner. The advisory council shall consist
of 15 voting members. Of the 15 voting members;

(1} one member must be from the depariment of health, appointed by
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the commissioner of health;

(2) one member must be from the department of natural resources,
appointed by the commissioner of natural resources,

(3) one member must be a member of the Minnesoia geological survey
of the University of Minnesota, appointed by the director;

(4) one member must be a licensed exploratory borer;
(5) one member must be a licensed elevator shaft contractor:

(6) two members must be members of the public who are not connected
with the business of exploratory boring or the well drilling industry;

(7) one member must be from the pollution conirol agency, appointed
by the commissioner of the pollution control agency.

(8) one member must be a monitoring well contractor; and

(9) six members must be residents of this state appointed by the com-
missioner, who are actively engaged in the well drilling industrv, with not
more than 1wo from the seven county metropolitan area and at least four
from other areas of the state who represent differenr geographical regions.

(b) An appointee of the well drilling industry may not serve more than
two consecutive terms.

(c) The appointees to the advisory council from the well drilling industry
must:

(1) have been residents of this state for at least three years before
appointment; and

(2) have at least five years' experience in the well drilling business.

(d) The terms of the appointed members und the compensaiion and
removal of all members are governed by section 15.059, except section
15.059, subdivision 5, relating to expiration of the advisory council does
not apply. [156A.06]

Sec. 6. [103L.111] ILOCAL AUTHORITY OVER WELLS AND
BORINGS. ]

Subdivision I. [DELEGATION OF DUTIES OF COMMISSIONER.] (a}
The commissioner of health may enter into an agreement with a board of
health to delegate all or part of the inspection, reporting, and enforcement
duties authorized under provisions of this chapter pertaining to permitting,
construction, repair, and sealing of wells and elevator shafts. [145A.07 s.

1]

(b) A board of health may delegare its powers and duties to other boards
of health within its furisdiction. An agreement to delegate powers and
duties of a board of health must be approved by the commissioner and is
subject to subdivision 3. [145A.07 5. 2]

Subd. 2. [DELEGATION AGREEMENTS.] (a) Agreemenis authorized
under this section must be in writing and signed by the delegating authority
and the designated agent.

(b) The agreement must list criteria the delegating authority will use io
determine if the designated agent’s performance meets appropriate stan-
dards and is sufficient to replace performance by the delegating authority.
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(c} The agreement may specify minimum staff requirements and quali-
fications, set procedures for the assessment of costs, and provide for ter-
mination procedures if the delegating authority finds that the designared
agent fails to comply with the agreement.

fd) A designated agent must not perform licensing, inspection, or
enforcement duties under the agreement in territory outside its jurisdiction
unless approved by the governing body for that territory through a separate
agreement,

(e) The scope of agreements established under this section is limited to
duties and responsibilities agreed upon by the parties. The agreement may
provide for automatic renewal and for notice of intent to terminate by
either party.

(f) During the life of the agreement, the delegating autherity shall not
perform duties that the designated ageni is required to perform under the
agreement, except inspections necessary to determine compliance with the
agreement and this section or as agreed to by the parties.

(g) The delegating authority shall consult with, advise, and assist a
designated agent in the performance of its duties under the agreement.

th) This section dves not alter the responsibilirv of the delegating author-
ity for the performance of duties specified in law. [145A.07 5. 3]

Subd. 3. [PREEMPTION WITHOUT DELEGATION.] Notwithstanding
any other law, a political subdivision may not regulate the permitting,
construction, repair, or sealing of wells or elevator shafts unless the com-
missioner delegates authority under subdivisions | and 2.

Subd. 4. [LOCAL AUTHORITY OVER EXPLORATORY BORING.] This
chapter does not limit the authority of a local unit of government 10 prohibit
mineral exploration within its boundaries, require permits from explorers,

or impose reasonable requirements and fees upon explorers, thai is con-
sistent with other law. {156A.075]

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN WELLS
AND RECHARGING BASINS.] (a) The governing body of a county,
municipality, statutory or home rule charter city, or town may regulate
open wells and recharging basins and may provide penalties for the vio-
lations. The use or maintenance of an open well or recharging basin that
endangers the safety of a considerable number of persons may be defined
as a public nuisance and abated as a public nuisance. 1471.92 5. 1]

{b) The abatement of the public nuisance may include covering the open
well or recharging basin or surrounding the open well or recharging basin
with a protective fence. [471.92 s. 2]

Subd. 6. [UNSEALED WELLS ARE PUBLIC HEALTH NUISANCES.]
A well that is required 10 be sealed under section 17 but is not sealed is
a public health nuisance. A county may abate the unsealed well with the
same authority of a board of health to abate a public health nuisance under
section 145A.04, subdivision 8.

Subd. 7. [LOCAL LICENSE OR REGISTRATION FEES PROHIBITED. ]
(a) A political subdivision may not require a licensed well contractor to
pay a license or registration fee.

(b) The commissioner of health must provide a political subdivision with
a list of licensed well contractors upon request. |156A.07 s. 9]
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Subd. 8, [MUNICIPAL REGULATION OF DRILLING.} A municipality
may regulate all drilling, except well, elevator shaft, and exploratory driti-
ing that is subject 1o the provisions of this chapter, above, in, through. and
adfacent to subsurface areas designated for mined underground space
development and existing mined underground space. The regulations may
prohibit, restrict. control, and require permits for the drilling. [469.141 s.
2]

WELL CONSTRUCTION AND OWNERSHIP
Sec. 7. [1031.201]) [COMPLIANCE WITH THIS CHAPTER REQUIRED:.]

A person may not construct. repair, or seal a well, exploratory boring
or elevator shaft, except as provided under the provisions of this chapter.

Sec. 8. [1031.205] [WELL CONSTRUCTION.]

Subdivision 1. [WRITTEN CONTRACT REQUIRED.] A person may
not construct a well for compensation until the well owner and the person
sign a written contract that describes the nature of the work to be per-
Sformed, and the estimated cost of the work,

Subd. 2. [PERMIT REQUIRED.] (@) A person may not construct a well
until a permit for the well is issued by the commissioner for the construc-
tion. If after obraining a permit an attempt to construct a well is unsuc-
cessful, a new permit is not required as long as the initial permit is modified
to indicate the location of the successful well,

(b) The property owner where a well is 10 be located must obiain the
permit for the well construction from the commissioner.

{¢) The permit under this subdivision preempts local permits, and coun-
ties or home rule charter or statutory cities may not require a permit for
wells.

Subd. 3. [EMERGENCY PERMIT EXEMPTIONS.| The commissioner
may adopt rules that modify the procedures for applyving for a permit for
construction if conditions occur that:

(1) endanger the public health and welfare or cause a need 1o protect
the groundwater; and

(2) require the monitoring well contractor or well contractor io begin
constructing a well before obtaining a permir.

Subd. 4. [PERMIT FEES.| The permit fee 1o be paid by a property owner
is:

(1) for a new well drilled that produces less than 50 gallons a minute
based on the actual capacity of the pump instalied, 3150

{2) for a new well that produces 50 gallons a minute or more based on
the actual capacity of the pump installed, $300; and

(3) for a well that is inoperable or disconnected from a power supply,
$50.

Subd. 5. [LICENSE REQUIRED.) Except as provided in section 29, a
person may not drill, construct, or repair a well unless the person has a
well contractor’s license in possession. [156A.03 s. 2]

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF CON-
TAMINATION.| A person may not place, construct, or install an actual
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or poitential source of contamination any closer to a well than the isolation
distances set in the water well construction code unless a variance has
been granted as prescribed by rule.

Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED. | After a well
has been constructed, the person constructing the well must attach a label
1o the well showing the unique well number, the depth of the well, the name
of the person who constructed the well, and the date the well was constructed.

Subd. 8. [REPORT OF WORK.] faj Within 30 days after completion or
sealing of a well, the person doing the work must submit a verified report
to the commissioner on forms provided by the commissioner.

(b} The report must contain:

{1} the name and address of the owner of the well and the actual location
of the well;

(2) a log of the materials and water encountered in connection with
drilling the well, and pumping tests relating 1o the well; and

(3) other information the commissioner may require concerning the
drilling or sealing of the well.

fc) Within 30 davs after receiving the report, the commissioner shall
send a copy of the report to the commissioner of natural resources, the
local soil and water conservation district where the well is located, and
to the director of the Minnesora geological survey.

Sec. 9. [1031.211] [DRILLING RECORDS.]

{a) A person, firm, or corporation that provides the means of appro-
priating groundwater by drilling, boring, or another manner must file a
verified statement with the director of the division of waters of the depart-
ment of natural resources containing the log of the materials and water
encountered and related water pumping tests.

(b) The statemems are confidential and can be used only by the division
of waters of the department of natural resources for scientific study. The
studv’s result may be public information.

(¢} The commissioner of naural resources may exclude from the require-
ment o file statements those whose operations are of a type thar would
not yield significant scientific information. [105.51 s. 2]

Sec. 10. [1031.215] [MONITORING WELL REQUIREMENTS. |

Subdivision 1. |REGISTRATION REQUIRED.] A person may not con-
struct @ monitoring well unless the person is a well contractor or:

(1) isaprofessional engineer registered under sections 326 .02 10 326.15
in the branches of civil or geological engineering, or a geologist certified
by the American Institute of Professional Geologists: and

(2) registers with the commissioner as a monitoring well contractor on
forms provided by the commissioner.

Subd. 2. [PERMIT REQUIRED.] (a) A person may not construct a
monitoring well without u permit for the monitoring well issued by the
commissioner.

(b) This permit preempts local permits and a county, home rule charter
or statutory city may not require a permit for a monitoring well.
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{c) The permit fee to be paid by the properiy ovner where the well is
focated is:

(1) for construction of a monitoring well, 350 and
{2) annually, for a monitoring well that is unsealed, 325,
Subd. 3, IWRITTEN CONTRACT REQUIRED.] A person may not con-

struct a monitoring well for compensation until the ovwner of the property
orn which the monitoring well is located and the person sign a written
contract that describes the nature of the work to be performed, the esti-
mated cost of the work, who is responsibie for sealing the well, and pro-
visions for sealing the well,

Subd. 4, IMAINTENANCE PERMIT.] If the monitoring well is in use
14 months afrer completion of construction, the owner of the property on
which the monitoring well is locaied must obtain and annually renew a
maintenance permil from the commissioner.

Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitoring
wells are authorized and may be installed for the purpose of evaluating
groundwater conditions or for use as a leak detection device. The at-grade
completion must comply with the warer well construction code. The at-
grade monitoring wells must be installed with an impermeable double
locking cap and must be labeled monitoring wells,

Subd. 6. [CONSTRUCTION, MAINTENANCE. AND SEALING.] 4
monitoring well must be construcied, maintained, and sealed under the
provisions of this chapter.

Sec. 11. [DEWATERING WELL REQUIREMENTS. |

Subdivision I. [PERMIT REQUIRED.] (a) A person may not construct
a dewatering well without a permit for the dewarering well from the
commissioner,

{b) The permit fee 10 be paid by the property owner where the dewatering
well is located Is:

{1) for construction of the dewatering well, 350 for each well except a
dewatering project comprising more than ten wells shail be issued a single

permit for the wells recorded on the permit for 3300, All the wells con-
structed for a project must be recorded on the permit;, and

(2) annually for a dewatering well thai is unsealed, $25.

Subd. 2. [MAINTENANCE PERMIT.} If the dewatering well is in use
14 months after completion of construction, the owner of the property on
which the dewatering well is locared must obrain and renew a maintenance
permit from the commissioner.

Subd. 3. [CONSTRUCTION, MAINTENANCE. AND SEALING.| A
dewatering well must be constructed, maintained, and sealed in accordance
with the provisions of this chapter.

Sec. 12. [1031.221} [PLASTIC CASINGS.]

Subdivision 1. [PLASTIC CASINGS ALLOWED.] The use of plastic
casings in wells is expressly authorized.

Subd. 2. [RULES.} The commissioner may adopt rules relating to the
installation of plastic well casing.
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Sec. 13, |1031.225] [LIMITED WELL WORK. ]

A person may not do the following work without a well coniractors
license or a limired well contractors license in possession;

(1) modify or repair well casings, well screens, or well diameters;
(2) construct unconventional wells such as drive poinis or dug wells;
(3} seal wells; or

(4} install well pumps or pumping cquipment.

Sec. 14, [1031.231] JCOMMISSIONER MAY ORDER REPAIRS. |

fa) The commissioner may order the owner of a well ro take remedial
measures. including making repairs, reconstructing or sealing the well
according to the rules of the commissioner. The order may he issued if the
commissioner determines. based on inspection of the water or the well site
or an analysis of water from the well, that the well:

(1) 1s conraminated;
2) has not been sealed according to the rules of the commissioner,;

(3) is in a state of disrepair so that its continued existence endangers
the quality of the groundwarer;

{(4) is a health or safety hazard; or

(5) is located in a place or constructed in a manner that its continued
use or existence endangers the quality of the groundwater.

(b)) The order of the commissioner may be enforced in an action to seek
compliance brought by the commissioner in the district court of the county
where the well is located. [156A.05 s. 4]

Sec. 15. |1031.235] [SALE OF PROPERTY WHERE WELLS ARE
LOCATED. ]

Subdivision 1. |[DISCLOSURE OF WELLS TO BUYER.| (a) Before
signing an agreement 1o sell or transfer real property, the seller must
disclose in writing to the buyer information about the status and the loca-
tion of all known wells on the property, including the legal description,
and the town, range, section, quartile, and county, and a map drawn from
available information showing the location of the wells to the extent prac-
ticable. In the disclosure, the seller must indicate, for each well, whether
the well is in use, not in use, or sealed.

(b} At the time of closing of the sale, the disclosure information must
be provided on a well certificate signed by the seller of the property.

fc) A county recorder or registrar of titles mayv not record a deed,
instrument, or writing for which a certificate of value is required under
section 272.115, or any deed or contract for deed from a governmenial
body exemp!t from the payment of state deed tax. unless the well certificate
required by this subdivision is delivered to the county recorder or registrar
of titles. The counrv recorder or registrar of titles shall transmit the well
certificate to the commissioner of health within 15 days after receiving
the well certificate.

(d) The commissioner shall prescribe the form for a well certificate and
provide well certificate forms to countv recorders and registrars of titles
and other interested persons.
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Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the buver
and seller agree 1o the contrary, in writing, prior to the closing of the
sale, a seller who fails to disclose the existence of a well at the time of
sale and knew of or had reason 10 know of the existence of a well is liable
to the buyer for damages, costs, and reasonable attorney fees, reluting to
the sealing of the well, and the cleanup of groundwater contamination
related to the fact that ihe well was not properly sealed at the time of sale.
The action must be commenced by the buver by six vears after the date
the buyer purchased the real property where the well is located.

Sec. 16. [1031.241] [ACTION FOR WELL CONTAMINATION.]

Subdivision /. [OWNER’'S CAUSE OF ACTION FOR WELL CON-
TAMINATION.] The owner of real property where a well is located has
a cause of action for civil damages against a person whose action or
inaction caused contamination of a well. The property owner may com-
mence an action for a period of six vears after the owner knows or becomes
aware of the contamination of the well.

Subd. 2. [COURT AWARDS. | The court may award damages, reasonable
artorney fees, and costs and disbursements.

WELL SEALING
Sec. 17. [1031.301] {IWELL AND SEALING REQUIREMENTS.|
Subdivision I. [WELLS.] (a} A well owner must have a well sealed if:
(1) the well is contaminared.;

(2) the well was attempted 10 be sealed but was not sealed according 1o
the provisions of this chaprer; or

(3) the well is located, constructed, or mainmtained in a manner that its
continued use or existence endangers groundwater quality or is a safery
or health hazard.

{b) A well that is inoperable must be sealed unless the well owner has
a maintenance permif.

(c) The well owner must have a well contractor or a limited well con-
tractor seal a well.

Subd. 2. [MONITORING WELLS.] The owner of the property where g
monitoring well is located must have the monitoring well sealed when the
well is no longer in use. The owner must have a well contractor, a moni-
toring well contractor, or a limited well contracior seal the monitoring
well,

Subd. 3. IDEWATERING WELLS. | (a} The owner of the property where
a dewaiering well is located must have the dewatering well sealed when
the dewatering well is no longer in use.

(b) A water well contractor or a limited well contracror shall seal the
dewatering well,

Subd. 4. [SEALING PROCEDURES.] Wellis, monitoring wells, and
dewatering wells must be sealed according to rules adopted by the
commissioner,

Subd. 5. [SEALING OF SIX-INCH OR LARGER WELLS.| The owner
of a well with a casing six inches or more in inside diameter may not seal
the well, cover or otherwise render the well inaccessible for inspection,
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or permanently remove the pumps from the well without notifying the
commissioner of natural resources and complving with the commissioner’s
recommendations. The commissioner of natural resources may make rec-
ommendations and impose conditions as the commissioner determines 1o
be advisable in the public interesi. The commissioner of natural resources,
or an authorized agent of the commissioner, must be granted access at
reasonable times 1o inspect the site of a well that has been sealed, or for
which notice of sealing has been given under this subdivision. [105.51 s.
3]

Sec. 18. [1031.311] [IDENTIFICATION AND SEALING OF WELLS
ON STATE PROPERTY.]

Subdivision 1. [IDENTIFICATION OF WELLS.] The commissioner of
natural resources in cooperation with other state agencies must identify
the locarion and starus of wells and abandoned wells located on state
property.

Subd. 2. [PLAN AND APPROPRIATION REQUEST FOR WELL SEAL-
ING.] fn each budger vear of a biennium, the commissioner must present
a plan and an appropriation request to properly seal wells on state properiy.

Subd. 3. [PROHIBITION ON STATE LAND PURCHASED WITHOUT
WELL IDENTIFICATION. | The state may not purchase or sell real prop-
erty or an interest in real property without ideniifving the location of all
wells whether in use. not in use, or sealed on the property and making
provisions 1o have the wells not in use properly sealed ai the cost of the
seller as part of the contract. The sale may not be recorded with the county
recorder or registrar of titles unless this subdivision is complied with.

Sec. 19. [1031.315] [ORDERS TO SEAL WELLS.]
Subdivision I. [ORDER TO SEAL WELL.] The commissioner may order

a property owner to seal a well if:

(1) the commissioner determines that without being sealed the well is
an imminent threat to public health or public safery;

(2) the well is required 1o be sealed under section 17: or

(3) a well is a monitoring well or dewatering well and by 14 months
after construction of the well, the owner has not obtained v matntenance
permit, or after a maintenance permit has been isswed the owner has not
renewed a maintenance permit.

Subd. 2. [FAILURE OF OWNER TO SEAL WELL.| If the property
owner fails to seal a well in the time provided in the commissioner’s order,
the commissioner may enter the property and have the well sealed. The
property owner is liable for and must pay the costs of sealing the well.

Sec. 20. [1031.321] [SEALED WELL CERTIFICATES. |

Subdivision [. [COUNTY ISSUANCE.] A county must issue u sealed
well certificate prescribed by the commissioner of health for wells that are
sealed in accordance with this chapter.

Subd. 2. |[RULES.| The commissiotier may adopt rules prescribing a
procedure to determine that wells are properly sealed.

Sec. 21. [1031.325]) [LANDOWNER SEALED WELL LIABILITY.]
Subdivision I. [CERTIFICATE FILING REQUIRED.] A landowner must
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file the sealed well certificate with the counry recorder or registrar of
titles where the sealed well is located,

Subd. 2. |[LIABILITY AFTER SEALING. | The ovearer of a well that has
had a sealed well certificate filed with the commissioner of health and the
county recorder or registrar of titles where the well is located is not liable
for comtamination of groundwater from the well that occurs after the well
has been sealed, if the owner hus not disturbed or disrupted the sealed
well.

Sec. 22, [1031.331] [WELL SEALING COST-SHARE PROGRAM. |
Subdivision I. [COUNTY COST-SHARE SEALING PROGRAM.] (u)

The board of water und soil resources max allocate funds to counties
selected under subdivision 2 10 be used for a well sealing program to shure
the cost of sealing wells according to the priority under subdivision 3.

(h) A couniy may confract for the administration of the well sealing
program under this section with another local unit of government.

(¢) The county must consult with local health boards, soil and water
conservation districts, planning and zoning departments, and other appro-
priate organizations and local government units during program
implementation.

{d) To encourage landowner participation in the program, the county
shall:

(1) publish information in newspapers of general circulation, regarding
availability of state funds to share the cost of sealing wells; and

(2) invite the public to report to the county on the existence of wells that
are not sealed.

Subd. 2. |CRITERIA FOR SELECTING COUNTIES FOR WELL
SEALING.](a) The board of water and soil resources, in selecting counties
for participation, shall consult with the commissioners of natural resources,
the pollution contvol agency, and health, and the direcror of the Minnesota
geological survey, and must consider appropriate criteria including the
Jollowing:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;

(4) diversity of land use; and

(5) aquifer susceptibility to contamination by unsealed wells.

(b) After July I, 1991, only well sealings that are a part of. or responsive

to, the priority actions identified in an approved comprehensive local water
plan are eligible for assistance.

Subd. 3. [WELL SEALING PRIORITIES. | The board of water and soil
resources and the commissioner of health shall establish priorities for
sealing wells that are not an imminent threat 1o public health or public
safety based on the following criteria:

(1) well construction, depth, and condition;

(2} importance of an aquifer as public and private water supply source;
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(3) proximity to known or potential point or nonpoint contamination
SOUrces,

(4) current contamination of the well or uquifer;

(5) susceptibility of an aquifer ro contamination by wells thar are not
sealed;

(6) limited availability of afternative sources of drinking water;
(7) anticipated changes in land or water use;

(8) unique conditions such as construction, rehabilitation, or demolition
areas;

(9) potential use of the well as a monitoring well; and
(10) the danger to humans and animals of falling into the well.

Subd. 4. |LANDOWNER WELL SEALING CONTRACTS. | (@) A couniy,
or contracted local unit of government, may contract with landowners to
share the cost of sealing priority wells in accordunce with criteria estab-
lished by the board of water and soil resources.

(b) The county must use the funds allocated from the board of water
and seil resources 1o pay up to 75 percent, but not more than $2.000 of
the cost of sealing priority wells.

fc) A well sealing contract must provide that:

(1) sealing is done in accordance with this chapter and rules of the
commissioner of health relating to sealing of unused wells:

(2) pavment is made to the landowner, after the well is sealed by a
contractor licensed under this chapier;

(3) a sealed well certificate will be issued to the landowner after sealing
of the well is completed, and

(4) the landowner must file a copy of the sealed well certificate and a
copy of the well vecord with the commissioner of health.

Subd. 5. |[REPORTS.) (a) The county shall make an annual report to
the board of soil and water resources by February 15 of each vear on the
status of the well sealing grant program in the county including the number,
location, and cost for each well sealed.

{b) The board of water and soil resources in cooperation with the com-
missioner of health shall make annual reports to the legislature on the
status of expenditures and well sealings.

Subd. 6. |IREPEALER.} This section is repealed effective June 30, 1995.

Sec. 23. [1031.335] [PERSONS UNABLE TO AFFORD WELL
SEALING.]

Subdivision I. |APPLICATION.] A property owner who desires to seal
a well but cannot afford the costs af sealing the well may apply to the
board of water and soil resources for the board to provide funds and seal
the well,

Subd. 2. [CRITERIA FOR SEALING.] The board of water and soil
resources shall adopt criteria by rule for accepting applications to seal
wells for property owners applying under subdivision [.
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Subd. 3. [COLLECTION AND ENFORCEMENT OF COSTS.] If the
applicarions are accepted, the costs of sealing become a governmental
services lien as provided in section 24. The board of water and soil resources
must enter a written agreement to collect the costs of sealing the well in
a manner provided under section 24, subdivision 3. If the cosis are not
paid according to the agreemenm, the board of warer and soil resources
may enforce the lien in any manner provided under section 24, subdivisions
2 and 3.

Sec. 24, [1031.341] [COLLECTION AND ENFORCEMENT OF WELL
SEALING COSTS.)

Subdivision 1. [LIEN FOR SEALING COSTS.| The commissioner and
the board of water and soil resources have a governmental services lien
under section 514.67 for the costs of sealing a well that the commissioner
or board has contracied to be sealed under section 19, subdivision 2; 22
or 23. The lien attaches to the real properiy where the well is locared.
The lien is perfected by filing a copy of the lien with the counivy recorder
or registrar of deeds where the well and property are located and serving
or mailing by return receipt a copy of the lien to the properry owner.

Subd, 2. [ENFORCEMENT OF LIEN.} The commissioner or the board
of water and soil resources may enforce the lien in the manner provided
Jfor a judgment lien under chapter 550 or certify the amount 1o the county
auditor, which must be assessed against the properiy and collected in the
same manner as real estate taxes.

Subd. 3. [ASSESSMENT OF INSTALLMENTS.} (a) In lieu of certifving
the entire amount to be collected, the commissioner or the board of water
and soil resources may have the amownt due assessed in seven or less
equal annual installments plus interest due at the rate determined by the
state court administrator for judgments under section 549.09.

{b) The interest due is an additional perfected lien on the properiy
withont further action by the commissioner or the bourd of water and soil
resources.

(c) The interest and the instaliment due must be entered on the 1ax lists
for the vear and collected in the same manner as real estate taxes for that
year by collecting one-half of the total of the installment and interest with
and as part of the real estate 1axes.

Subd. 4. [SATISFACTION OF LIEN.] The ameunt due and interest of a
lien under this section may be paid ar any rime. When the amount of the
lien including accrued interest is paid. the commissioner or board must
execute a satisfaction of the lien and record the satisfaction with the county
recorder or registrar of deeds where the lien was filed,

Subd. 5. | APPROPRIATION OF RECOVERED COSTS. ] Cosis of sealing
wells recovered from property owners shall be deposited in the state trea-
sury and credited to the account from which the amounts were originally
appropriated. The amounts recovered by the board of water and soil resources
are continuously appropriated to the board for sealing wells.

ELEVATOR SHAFT BORINGS
Sec. 25. [1031.401] [ELEVATOR SHAFT BORINGS.)

Subdivision 1. [PERMIT REQUIRED.] (a) A person mav not construct
an elevator shaft until a permit for the hole or excavation is issued by the
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commissioner.

{b) The elevator shaft permit preempis local permits except local building
permits, and counties and home rule charter or siatutory cities may not
require a permit for elevator shaft holes or excavations.

Subd. 2. [LICENSE REQUIRED.] A person may not construct an ele-
vator shaft unless the person possesses a well contractor’s license or an
elevaior shaft contractor’s license issued by the commissioner.

Subd 3. [SEALING.]) A well contractor or elevaror shaft contractor must
seal a hole or excavation that is no longer used for an elevator shafi. The
sealing must be done according to rules adopted by the commissioner,

Subd. 4. |REPORT.] Within 30 davs after completion or sealing of a
hole or excavation for an elevator shaft, the person doing the work must
submit a report to the commissioner on forms provided by the commissioner.

ENVIRONMENTAL BORE HOLES
Sec. 26. [1031.451] [ENVIRONMENTAL BORE HOLES.]

An environmental bore hole must be constructed by o well contructor
as prescribed by rule of the commissioner. An environmental bore hole
musi be sealed.

LICENSING AND REGISTRATION

Sec. 27. [103L.501]) |[LICENSING AND REGULATION OF WELLS
AND BORINGS. |

{a) The commissioner shall regulare and license:

{1) drilling, constructing, and repuir of wells;

{2) sealing of wells;

{3) installing of well pumps and pumping equipment;

{4) excavating, drilling, and sealing of holes for the installation of
elevator shafrs and hvdraulic cvlinders: and

{5) consiruction and sealing of environmemal bore holes. [156A.03 s.
)

{b) The commissioner shall examine and license well contractors, limited
well contractors, and elevator shaft contractors. and examine and register
monitoring well contractors.

(c) The commissioner shall license explorers engaged in exploratory
boring and shall examine persons who supervise or oversee exploratory
boring. [156A.03 5. 1]

Sec. 28. [1031.505] [RECIPROCITY OF LICENSES.]

Subdivision 1. |[RECIPROCITY AUTHORIZED.] The commissioner may
issue a license or register a person under this chapter, without giving an
examination, if the person is licensed or registered in another stare and:

{1) the requirements for licensing or registration under which the well
contractor was licensed or registered do not conflict with this chapier:

{2) the requirements are of a standard not lower than that specified by
the rules adopted under this chapter, and

(3) equal reciprocal privileges are granted to licensees of this state,
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Subd. 2. [LICENSE FEE REQUIRED.] A well contractor must apply
Jor the license and pay the fees under the provisions of this chapter 10
receive a license under this section.

Sec. 29. [1031.511] [EXEMPTIONS FROM LICENSING
REQUIREMENTS. ]

{a} Notwithstanding other provisions of this chapter vrequiring a license,
a license is not required for:

(1) an individual wheo drills a well on land that is owned or leased by
the individual and is used by the individual for farming or agriculinral
purposes or as the individual’s place of abode: or

{2) an individual who performs labor or services for a well contractor
in connection with the drilling or repair of a well or sealing a well at the
direction and at the personal supervision of a well comractor.

(b) An individual exempt from a license requirement under this subdi-
vision must comply with the other provisions of 1his chapter.

Sec. 30. [1031.515] [LICENSES NOT TRANSFERABLE.]
A license or registration issued under this chapter is not transferable.
Sec. 31. [1031.521} [FEES DEPOSITED WITH STATE TREASURER.]

Fees collected for licenses or registration under this chaprer shall be
deposited in the state treasury.

Sec. 32. [1031.525] [WELL CONTRACTOR’S LICENSE.]

Subdivision 1. [APPLICATION,] (a) A person must file an application
and application fee with the commissioner to apply for a well contractor's
license,

(b) The application must state the applicant’s qualifications for the license,
the equipment the applicant will use in the contraciing, and other infor-
mation required by the commissioner. The applicarion must be on forms
prescribed by the commissioner.

Subd. 2. [APPLICATION FEE.] The application fee for a well contrac-
tor's license is $50. The commissioner may not act on an application uniil
the application fee is paid.

Subd. 3. [EXAMINATION.] After the commissioner has approved the
application, the applicant must take an examination given by the commissioner,

Subd. 4. [ISSUANCE OF LICENSE.] If an applicam passes the exam-
ination as determined by the commissioney, submits the bond under sub-
division 5, and pays the license fee under subdivision 6, the commissioner
shall issue a well coniractor’s license.

Subd. 5. [BOND.] (a} As a condition of being issued a well contracior’s
license. the applicant must submit « corporate surety bond for 35,000
approved by the commissioner. The bond must be conditioned 10 pav the
state on unlawful performance of work regulated by this chapter in this
state. The bond is in liew of other license bonds required by a political
subdivision of the state.

(b) From proceeds of the bond, the commissioner may compensaie per-
sons injured or suffering financial loss because of a failure of the applicant
to properly perform work or duties.
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Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is $§250.

Subd. 7. [VALIDITY.] A well contractor’s license is valid until the date
prescribed in the license by the commissioner.

Subd. 8. \RENEWAL.) (a) A licensee musi file an upplication and a
renewal application fee to renew the license by the date stated in the license.

{b) The renewal application fee shall be set by the commissioner under
section 16A.128.

(¢) The renewal application must include information that the applicant
has met continuing education requirements esiablished by the commis-
sioner by rule.

Subd. 9. [LATE RENEWAL APPLICATION.] If a licensee submits a
renewal upplication after the required renewal date:

(1) the licensee must include an additional late fee set by the commis-
sioner under secrion 16A.128; and

(2) the licensee mav nol conduct activities authorized by the well con-
tractor's license until the renewal application. renewal application fee, and
late fee are submitted.

Sec. 33. [1031.531] |LIMITED WELL CONTRACTOR'S LICENSE.]

Subdivision . [APPLICATION.] (a) A person must file an application
and an application fee with the commissioner 10 apply for a limited well
contractor’s license.

{b) The application must state the applicant’s qualifications for the license,
the equipment the applicant will use in the contracting. and other infor-
mation required by the commissioner. The application must be on forms
prescribed by the commissioner.

Subd. 2. |APPLICATION FEE.] The applicuation fee for a well contrac-
tor’s license is 350. The commissioner muy not act on an applicarion untif
the application fee is paid.

Subd. 3. |EXAMINATION.| Afrer the commissioner has upproved the
application, the applicant musi lake an examination given by the commissioner.

Subd. 4. [ISSUANCE OF LICENSE.} If an applicant passes the exam-
ination as determined by the commissioner, submits the bond under sub-
division 5. and pays the license fee under subdivision 6. the commissioner
shall issue a limited well contracior’s license.

Subd. 5. [BOND.| (a) As a condition of being issued a limited well
contractor’s license, the applicant must submit a corporate surety bond for
35,000 approved by the commissioner. The bond must be conditioned 10
pay the state on unlawful performance of work regulaied by this chapter
in this state. The bond is in lieu of other license bonds required by u
political subdivision of the state.

b} From proceeds of the bond, the commissioner may compensate per-
sons injured or suffering financial loss because of a failure of the applicant
ro properly perform work or duties.

Subd. 6. |LICENSE FEE.} The fee for a limited well contractor’s license
is $250.

Subd. 7. |VALIDITY.| A limited well contractor’s license is valid until
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the date prescribed in the license by the commissioner

Subd. 8. |RENEWAL.] (a) A person musi file an application and a
renewal application fee 1o renew the limited well contractor’s license by
the date stated in the license.

(b) The renewal application fee shall be set by the commissioner under
section 16A.128.

c) The renewal application must include information that the applicans
has met continuing education requirements established by the commis-
sioner by rule.

Subd. 9. [LATE RENEWAL APPLICATION.] If a licensee submits a

renewal application after the required renewal date:

(1) the licensee must include an additional late fee set by the commis-
sioner under section 160A.128; and

(2) the licensee may not conduct activities authorized by the limited well
contractor’s license until the renewal application, renewal application fee,
and late fee are submitted.

Sec. 34_ [1031.535] [ELEVATOR SHAFT CONTRACTOR'S LICENSE. ]

Subdivision |. |APPLICATION.| fa) An individual must file an appli-
cation and application fee with the commissioner to apply for un elevator
shaft contractor’s license.

(b) The application must siate the applicant’s qualifications for the license,
the equipment the applicant will use in the contracting, and other infor-
mation required by the commissioner. The application must be on forms
prescribed by the commissioner.

Subd. 2. |APPLICATION FEE.] The application fee for an elevator shaft
contractor’slicense is $50. The commissioner may not act on an application
until the application fee is paid.

Subd. 3. [EXAMINATION.] After the commissioner has approved the
application, the applicant musi take an examination given by the commissioner.

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam-
ination as determined by the commissioner, submits the bond under sub-
division 5, and pays the license fee under subdivision 6, the commissioner
shall issue an elevator shaft contractor’s license 1o the applicant,

Subd. 5. [BOND.] (a) As a condition of being issued an elevator shaft
contracior’s license, the applicant must submir a corporate surety bond for
35,000 approved by the commissioner. The bond must be conditioned to
pay the state on unlawful performance of work regulated by this chapter
in this stare.

(b) From proceeds of the bond, the commissioner may compensate per-
sons injured or suffering financial loss because of a failure of the applicant
to properly perform work or duties.

Subd. 6. [LICENSE FEE.] The fee for an elevator shaft contractor’s
license is $250.

Subd. 7. [VALIDITY.] An elevator shaft contractor's license is valid until
the date prescribed in the license by the commissioner.

Subd. 8. |[RENEWAL.] (a) A person must file an application and a



1050 JOURNAL OF THE SENATE [28TH DAY

renewal application fee to renew the license by the date siated in the license.

(b) The renewal application fee shall be set by the commissioner under
section 16A.[28.

(c) The renewal application must include information that the applicant
has met continuing education requirements established by the commis-
sioner by rule.

Subd. 9. [LATE RENEWAL APPLICATION.] If a licensee submits a
renewal application after the required renewal date:

(1) the licensee must include an additional lare fee set by the commis-
sioner under section 16A. 128, and

(2) the licensee may not conduct activities authorized by the elevator
shaft contractor’s license uniil the renewal application, renewal application
fee, und late fee are submitted.

Sec. 35. [103L.541] [MONITORING WELL CONTRACTORS. |

Subdivision 1. |INITIAL REGISTRATION AFTER DECEMBER 31.
1990.] Afrer December 31, 1990, a person yeeking initial registration as
a monitoring well contractor must meet examination and experience
requirements adopied by the commissioner by rule.

Subd. 2. |VALIDITY.] A monitoring well contractor's registration is
valid until the date prescribed in the registration by the commissioner.

Subd. 3. [BOND.| (a) As « condition of being issued a monitoring well
contractor’s registration, the applicamt musi submit « corporate sureiy
bond for $5.000 approved by the commissioner. The bond must be condi-
tioned to pav the state on unlawful performance of work regulated by this
chapter in this siate. The bond is in lieu of other license bonds required
by a political subdivision of the state.

{b) From proceeds of the bond, the commissioner may compenste per-
sons injured or suffering financial loss because of a failure of the applicant
to properly perform work or dutics.

Subd. 4. [RENEWAL.] (a) A person must file an application and a
renewal application fee fo renew the registration by the date stated in the
registration.

(b) The renewal application fee shall be set by the commissioner under
section 10A.128.

(c) The renewal application must include information that the applicant
has met continuing education requirements established by the commis-
sioner by rule.

Subd. 5. [LATE RENEWAL APPLICATION.] {f a registered person

submits a renewal application after the required renewal date:

(1) the registered person must include an additional late fee set by the
commissioner under section 16A_ 128; and

(2) the registered person may not conduct activities authorized by the
monitoring well contractor’s registration until the renewal application,
renewal application fee, and late fee are submitted.

Sec. 36. [103]1.545} [REGISTRATION OF DRILLING MACHINES
REQUIRED:. |
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Subdivision . [DRILLING MACHINE.| (a} A person may not use a
drilling machine such us a cable tool, rotary tool, hollow rod tool, or
auger for a drilling activity requiring a license or registration under this
chapter unless the drilling machine is registered with the commissioner.

(b) A person must apply for the registration on forms prescribed by the
commissioner and submit a $100 registration fee.

(¢) A registration is valid for one vear.

Subd. 2. |[PUMP HOIST.] (a) A person may not use « machine such as
a pump hoist for an activity requiring a license or registration under this
chapter 1o repair wells, seal wells, or install pumps unless the machine is
registered with the commissioner.

(b) A person must apply for the registration on forms prescribed by the
commissioner and submit o 350 registration fee.

{c) A registration is valid for one vear.
EXPLORATORY BORINGS
Sec. 37. [1031.601] |EXPLORATORY BORING PROCEDURES. |

Subdivision |. [DEFINITIONS.] (a} For the purposes of this section,
the following words have the meanings given them.

(b) "Data” includes samples and factual non-interpreted data obtained
from exploratory borings and samples including analvtical results.

{c) “Parcel” means a government section, fractional section, or gov-
ernment lot.

{d) “Samples” means at least a one-quarter portion of all sumples from
exploratory borings that are customarily collected by the explorer {156A.071
s. 1]

Subd. 2. |LICENSE REQUIRED TO MAKE BORINGS.] (a} Excepr as
provided in paragraph (b). a person may not make an exploratory boring
without an exploratory borer’s license.

(b) An explorer may designate a responsible individual 10 supervise and
oversee the making of explorator y borings. Before an individual supervises
or oversees an exploratory boring. the individual musi take and pass an
examination relating to construction, focation, and sealing of exploraiory
borings. A professional engineer regisiered under sections 326.02 10 326 .15
or a certified professional geologist is not required 1o take the examination
required in this subdivision but must be licensed to make an exploratory
boring. [156A.071 s. 2|

Subd. 3. [NOTIFICATION OF PROJECT CONSTRUCTION.| {a} By 30
days before making an exploratory boring. an explorer must register with
the commissioner of natural resources and provide « copy of the registra-
tion to the commissioner of health. The registration musit include:

(1) the identiry of the firm, association, or company engaged in explor-
atory boring; and

(2) the identificarion of an agent, including the agenr’s business address.

(b) The commissioner of natural resources may require a bond, security,
or other assurance from an explorer if the commissioner of natural resources
has reasonable doubts about the explorer’s financial ability to complv with
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requirements of law relating to exploratory boring.

(c) An explorer shall annually register with the commissioner of natural
resources while conducting exploratory boring. [156A.071 5. 3]

Subd. 4. {MAP OF BORINGS. | By ten davs before beginning exploratory
boring, an explorer must submit to the commissioners of health and natural
resources a county road map having a scale of one-half inch equal to one
mile, as prepared by the department of transportation, showing the location

of each proposed exploratory boring to the nearest estimated 40 acre
parcel. [156A.071 5. 4]

Subd. 5. |ACCESS TO DRILL SITES.| The commissioners of health,
natural resources, and the pollution control agency, the community health
board as authorized under section 145A.04, and their officers and employ-
ees shall have access to exploratory boring sites to inspect the drill holes,
drilling, and sealing of the borings, and to sample ambient air and drilling
waters, and to measure the radicactivity of the waste drill cuttings at the
drilling site at the time of observation. [156A.071 s. 3]

Subd. 6. [EMERGENCY NOTIFICATION. | The explorer must prompily
notify the commissioners of health, natural resources, and the pollution
control agency, and the authorized agent of the commissioner of health of
an occurrence during explorarory boring that has a porential for significant
adverse health or environmental effects. The explorer must take reasonable
action 1o minimize the adverse effects. |156A 071 5. 6]

Subd. 7. [INSPECTION OF DATA BEFORE SUBMISSION.| The com-
missioner of health may, if necessary, inspect data before its submission
under section 38. The data examined by the commissioner is not public
data before 1t is submitted under section 38, | 156A.071 5. 6]

Subd. 8. |[PERMANENT AND TEMPORARY SEALING PROCE-
DURES.] Permanent and temporary sealing of exploratory borings must
be temporarily or permanently sealed according 1o rules adopied by the
commissioner. [156A.071 s, 7]

Subd. 9. |SEALING REPORT.] (@) Bv 30 davs after permanent or tem-
porary sealing of un exploratory boring, the explorer must submit a report
to the commissioners of health and natural resources.

(b) The report must be on forms provided by the commissioner of health
and include:

(1) the location of euch drill hole at ay large @ scale as possible, which
is normally prepared as part of the explorer’s record;

(2) the type and thickness of overburden and rock encountered.;
(3) identification of water bearing formations encountered;

(4} identification of hvdrologic conditions encountered;

(5} method of sealing used;

{6) methods of construction and drilling used: and

(7) average scintiflometer reading of waste drill curtings before back-
filling of the recirculation pits. [I56A.071 s. 8]

Sec. 38. [1031.605] [SUBMISSION OF DATA FROM EXPLORATORY
BORINGS. ]
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Subdivision 1. IREQUIREMENT.] Data obtained from exploratory bor-
ings must be submitted by the explorer to the commissioner of natral
resources as provided in this section. [156A.071 s. 9]

Subd. 2. IMINERAL DEPCSIT EVALUATION DATA.| (a) In applving
for a permit required for activities relating to mineral deposit evaluation,
which means examining an area to determine the quality and quaniity of
minerals, excluding exploratory boring but including obtaining a bulk
sample, by excavating, trenching, constructing shafts, ramps, tunnels, pits,
and producing refuse and other associated activities, but does not include
activities intended, by themselves, for commercial exploitation of the ore
body, the explorer must submit to the commissioner of natural resources
data relevant to the proposal under consideration. The explorer mav iden-
tify portions of the data that, if released, would impair the competitive
position of the explorer submirting the data. Data identified must be con-
sidered to be not public data.

(b) If requested 1o disclose the data, the commissioner shall mail notice
of the request to the explorer and determine whether release of the data
would impair the competitive position of the explorer submitting the data.
If the commissioner determines that release of the data would impair the
competitive position of the explorer submitting the daia, the commissioner
may not release the data to a person other than parties to the proceedings
relating to the permit under consideration. Parties to the proceedings shall
maintain the confidentiality of dara.

(c) Data that are classified as not public may not be released by the
commissioner until 30 davs after mailed notice 1o the explorer of the
commissioner’s intention to release the data. The commissioner may not
release data 10 a person engaged in exploration, mining, milling, or related
industry pertaining to minerals. If the commissioner determines to release
data, the explorer may demand a contested case hearing on the commis-
sioner’s determination or may withdraw the permit application and the
data may not be released.

(d) Any person aggrieved by the decision of the commissioner may appeal
the decision according to chapter 14. [156A.071 5. 9]

Subd. 3. IMINE DEVELOPMENT DATA.] fn applving for a permit
required for mine development. which means activities undertaken after
mineral deposit evaluation for commercial exploitation of the ore body,
the explorer must submit to the commissioner of natural resources data
relevant 1o the proposal under consideration. The data is public data and
persons submitting or releasing the data are not subject to civil or criminal
liability for its use by others. [156A.071 5. 9]

Subd. 4. [EXPLORATION DATA.] By six months after termination by
the explorer of a lease or other type of exploration agreement on a property
the data from the exploration must be submirted 1o the commissioner of
natural resources. The data is public data and persons submitting or releas-
ing the data are not subject to civil or criminal liability for its use by
ofhers. [156A.071 s, 9]

Subd. 5. [DESIGNATION OF SAMPLES TO BE SUBMITTED.| The
commissioner of natural resources shall designate the samples to be sub-
mitted, and specify where the sample is to be delivered. If an explorer
requires certain samples in their entirety, the commissioner of natural
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resources may waive the requirement for a one-fourth portion of the sam-
ples. Samples submitied are property of the state. [156A.071 5. 9]

GROUNDWATER THERMAL EXCHANGE DEVICES

Sec. 39. [1031.621] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.|

Subdivision 1. [PERMIT REQUIRED.] (a) Notwirhstanding any depart-
ment or agency rule to the contrary, the commissioner shall issue, on
request by the owner of the property and payment of a $50 permit fee.
permits for the reinjection of water by a properly constructed well into the
same aguifer from which the water was drawn for the operation of a
groundwater thermal exchange device.

(b) As a condition of the permit, an applicant must agree to allow
inspection by the commissioner during regular working hours for depari-
ment inspectors.

{c] Not more than 200 permits may be issued for small systems having
maximum capacities of 20 gallons per minute or less. The small syvstems
are subject to inspection fwice a vear.

(d) Not more than ten permits may be issued for larger systems having
maximum capacities from 20 10 50 galfons per minute. The larger systems
are subject to inspection four times a vear.

(e) A person issued a permit must comply with this section for the permit
to be valid.

Subd. 2. [WATER USE REQUIREMENTS APPLY.] Water use permii
requirements and penalties under chapter 103F and related rules adopied
and enforced by the commissioner of natural resources apply to ground-
waler thermal exchange permit recipienis. A person who violates a pro-
vision of this section is subject to enforcement or penalties for the
noncomplving activity that are available to the commissioner and the pol-
fution control agency.

Subd. 3. {CONSTRUCTION REQUIREMENTS.] (a) Withdrawal and
reinjection for the groundwater thermal exchange device must be uccom-
plished by a closed system in which the waters drawn for thermal exchange
do not have contact or commingle with water from other sources or with
polluting material or substances. The closed syvstem must be constructed
to allow an opening for inspection by the commissioner.

(b) Wells that are part of a groundwater thermal exchange system may
not serve another function, except water may be supplied to the domestic
water system if:

(1) the supply is taken from the thermal exchange system ahead of the
heat exchange unir; and

(2) the water discharges 1o a break tank through an air gap thai is at
least twice the effective diameter of the water inlet 1o the rank.

(c) A groundwater thermal exchange svstem may be used for domestic
water heating only if the water heating device is an integral pari of the
heat exchange unit that is used for space heating and cooling.

Subd. 4. [RULES.] The commissioner may adopt rules to administer this
section.
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VERTICAL HEAT EXCHANGERS
Sec. 40. {1031.641] [VERTICAL HEAT EXCHANGERS.]

Subdivision I. [REQUIREMENTS.| A person may not drill or construct
an excavation used 10 install a vertical hear exchanger unless the person
is a well contractor.

Subd. 2. [IREGULATIONS FOR VERTICAL HEAT EXCHANGERS.|
Vertical hear exchangers must be constructed, maintained, and sealed
under the provisions of this chapter.

Subd. 3. \PERMIT REQUIRED.) (a) A vertical heat exchanger mav not
be installed without first obtaining a permit for the vertical heat exchanger
from the commissioner. A well contractor must apply for the permit on
forms provided by the commissioner and must pay a $50 applicarion fee.

{b) As a condition of the permit, the owner of the property where the
vertical heat exchanger is to be installed musr agree to allow inspection
by the commissioner during regular working hours of department of health
inspectors.

UNDERGROUND SPACE DEVELOPMENT

Sec. 41. |1031.661] [MINED UNDERGROUND SPACE
DEVELOPMENT.]

Subdivision 1. [COMMISSIONER OF NATURAL RESOURCES
REVIEW.]| The commissioners of natural resources and health shall review
all project plans that involve dewatering of underground formations for
construction and operation of mined underground space 1o determine the
effects of the proposal on the quality and quantity of underground waters

in and adjacent to the areas where the mined underground space is to be
developed. |469.141 s. 1]

Subd. 2. |PERMIT FOR WATER REMOVAL.| A mined underground
space project involving or affecting the quality and quantity of groundwater
may not be developed until a water use permit for the appropriation of
waters under chapter 103G has been issued by the commissioner of natural
resources. [469.141 s, 4]

UNDERGROUND STORAGE OF GAS OR LIQUID

Sec. 42. [1031.681] [PERMIT FOR UNDERGROUND STORAGE OF
GAS OR LIQUID.]

Subdivision I. [PERMIT REQUIRED.] (a) The state, a person, pari-
nership, association, private or public corporation, county, municipality,
or other political subdivision of the state may not displace groundwater
in consolidated or unconsolidated formations bv the underground storage
of a gas or liguid under pressure without an underground storage permit
from the commissioners of natural resources and health. 184.57|

{b) The state, a person, a public corporation, county, municipality, or
other political subdivision of the state may not store a gas or liquid, except
water, below the natural surface of the ground by using naturatly occurring
rock materials as a storage reservoir without an underground storage
permit from the commissioners of health and natural resonrces. |84.621
s. 1]

Subd. 2. {APPLICATION.] (a) A person may apply for an underground
storage permit by filing an application form with the commissioner of
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natural resources accompanied by the application fee and maps, plans,
and specifications describing the proposed displacement of groundwater
and the underground storage of gases or liguids and other daia required
by the commissioner.

(b) The commissioner of natural resources shall prescribe the application
Jorm to apply for an underground storage permit. [84.58 s, 1]

{c) The commissioner of natural resources may require an applicant to
demonstrate to the commissioner that the applicant has adequately pro-
vided a method to ensure payment of anv damages resulting from the
operation of a gas or liguid storage reservoir. [84.61]

Subd. 3. [HEARING REQUIRED.] (a) An underground storage permit
allowing displacement of groundwater may not be issued by the commis-
sioner of natural resources or health without holding a public hearing on
the issuance of the permii. [84.58 5. 2]

{b) By 20 days after receiving a complete application, the commissioner
of natural resources shall set a time and location for the hearing. [84.58
5. 3]

Subd. 4. [NOTICE OF HEARING.| The hearing notice must:
(1) state the date, place, and time of the hearing;

(2) show the location of groundwater and surface warer and property
affected by the proposed underground storage;

(3) be published by the applicant, or by the commissioner of narural
resources Iif the proceeding is initiated by the commissioner of natural
resources or health, once each week for two successive weeks in a legal
newspaper that is published in the county where a part or all of the affected
groundwater or surface waters are focared; and

(4) be mailed by the commissioner of natural resources to the county
auditor and the chief executive official of an affected municipaliry. [84.58
s. 4]

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be public
and conducted by the commissioner of natural resources or a referee appointed
by the commissioner.

(b) Affected persons must have an opportunity 1o be heard. Testimony
must be taken under oath and the parties must have the right of cross-
examination. The commissioner of natural resources shall provide a ste-
nographer, ar the expense of the applicani, to take testimony and a record
of the testimony, and all proceedings ar the hearing shall be taken and
preserved.

{c) The commissioner of natural resources is not bound bv judicial rules
of evidence or of pleading and procedure. [84.58 s. 5]

Subd. 6. [SUBPOENAS.] The commissioner of natural resources or
health may subpoena and compel rhe atiendance of witnesses and the
production of books and documents material 1o the purposes of the hearing.
Disobedience of a subpoena, or refusal to be sworn, or refusal 1o answer
as a witness, is punishable as contempt in the same manner as a contemp!
of the district court. The commissioner of natural resources must file a
complaint of the disobedience with the district court of the county where
the disobedience or refusal occurred. |84.58 s. 6]
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Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for the
proposed storage may not be issued unless it contains and is based on a
finding s1ating:

(1) the proposed storage will be confined 1o geological stratum or strata
Iving more than 500 feet below the surface of the soil;

(2) the proposed storage will not substantially impair or pollute ground-
water or surface water: and

{3) the public convenience and necessity of a substantial portion of the
gus-consuming public in the state will be served by the proposed project.
184.60]

Subd. 8. [ORDER CONDITIONS.| The order granting the permit must
contain conditions and restrictions that will reasonably protect.

(1) private property or an interest not appropriated;

(2)the rights of the property owners and owners of an interest in properiy
located within the boundaries of the proposed storage area. or persons
claiming under the owners, to explore for, drill for, produce or develop for
the recovery of oil or gas or minerals under the property, and to drifl wells
on the property to develop and produce water; provided that the explo-
ration, drilling, producing, or developing complies with orders and rules
of the commissioner of natural resources that protect underground storage
strata or formations against pollution and against the escape of gas; and

(3) public resources of the state that may be adversely affected by the
proposed project. [84.60]

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, ORDERS.]
(a} The commissioner of natural resources shall mail notice of any findings,
conclusions, and orders made after the hearing to:

(1) the applican:;

(2} parties who entered an appearance at the hearing;
(3) the county auditor; and

{4) the chief executive officer of an affected municipality.

(&) The commissioner of natural resources must publish notice of find-
ings, conclusions, and orders made after the hearing at least once each
week for two successive weeks in a legal newspaper in the counrv where
a part or all of the proposed project is located. The costs of the publication
must be paid by the applicant. [84.58 5. 7]

Subd. 10. [APPEAL OF COMMISSIONER'S DETERMINATION.] An
interested party may appeal the determination of the commissioner of
natural resources or health to the court of appeals in accordance with the
provisions of chapter 14. [84.59)

Subd. {1. |PERMIT FEE SCHEDULE. | (a) The commissioner of natural
resources or health shall adopt a permit fee schedule under chapter 14.
The schedule may provide minimum fees for various clusses of permits,
and additional fees, which may be imposed subsequent to the application,
based on the cost of receiving, processing, analvzing, and issuing the
permit, and the actual inspecting and monitoring of the activities autho-
rized by the permit, including costs of consulting services.

(h) A fee may not be imposed on a state or federal governmental agency
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applying for a permii.

(c) The fee schedule may provide for the refund of a fee, in whole or in
part, under circumstances prescribed by the commissioner of natural
resources. Permit fees received must be deposited in the state treasury and
credited 10 the general fund. The amount of money necessary 1o pay the
refunds is appropriated annually from the general fund to the commissioner
of natural resources. {84.59 5. 8|

Sec. 43. [1031.685] [ABANDONMENT OF UNDERGROUND STOR-
AGE PROJECT.]

An underground storage project for which an underground storage per-
mir is granted may not be abandoned, or a natural or artificial opening
extending from the underground storage area to the ground surfuce be
filled, sealed, or otherwise closed to inspection, except after writien approval
by the commissioner of natural resources or health and in compliance with
conditions that the commissioners mav impose. |84.611)

Sec. 44. [1031.691] [CERTIFICATE OF USE.]

A person may not use a gas or liquid storage reservoir under an under-
ground storage permit unless the right 1o use the property daffected by the
project has been acquired and a notice of the acquisition filed with the
commissioner of natural resources or health. The commissioner of natural
resources or health must issue a certificare approving use of the gas or
liquid storage reservoir. [84.62]

ENFORCEMENT
Sec. 45, [1031.701] [ADMINISTRATIVE REMEDIES. |
Subdivision 1. [DENIAL OF LICENSE OR REGISTRATION RENEWAL. |

ta) The commissioner may denv an application for renewal of a license or
registration if the applicant has violated a provision of this chapier.

(b} Fuailure to submit a well report, well sealing report, or to report an
excavation to construct an elevator shaft. or to obtain a well permit before
construction is a violation of this chapter and the commissioner may refuse
renewal.

Subd. 2. [SUSPENSION, REVOCATION OF LICENSE OR REGISTRA-
TION.} {a) A license or registration issued under this chapter may be
suspended or revoked for violation of provisions of this chapter.

(b) The commissioner may, after providing a person with reasonable
notice and u hearing, suspend or revoke the license or registration of the
persen upon finding that the person has violated a provision of this chaprer
that applics to the person’s license or registration.

Subd. 3. {PROCEDURE.] Proceedings by the commissioner under this
section and review shall be according 1o chapter 14.

Subd. 4. [CORRECTIVE ORDERS.| The commissioner may issue cor-
rective orders for persons to comply with the provisions of this chapter.
Sec. 46. [1031.705] [ADMINISTRATIVE PENALTIES. |

Subdivision I. [PENALTY AUTHORIZED.| The commissioner may impose
an administrative penalty under this section against a person who does
not comply with an order of the commissioner.
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Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well con-
tractor or limited well contractor who seals a well, a monitoring well
coniractor who seals a monitoring well, or a well contractor or an elevator
shaft contractor who seals a hole thar was used for an elevator shaft under
a corrective order of the commissioner in a manner that does not comply
with the water well construction code, shall be assessed an administrative

penalty of $500.

Subd. 3. [CONTAMINATION RELATING TO WELL CONSTRUC-
TION.| A well contractor, limited well contractor. or monitoring well con-
tractor working under a corrective order of the commissioner who fails to
comply with the rules in the water well construction code relating to
location of wells in relation to porential sources of comtamination, grouting,
materials, or construction techniques shull be assessed an administrative

penalty of $500.
Subd. 4. [WELL CONSTRUCTION AND MACHINERY.] A well con-

tractor;, limited well contractor, or monitoring well contractor working
under a corrective order shall be assessed an adminisirative penaity of
3250 if the contractor fails as required in the order:

(1) to have a plan review approved before a well is constructed; construct
a well without if a plan review is required:

(2) to have a permit before a well is constructed;

(3} to register a drilling rig or pump rig or 1o display the state decal
and the registration number on the machine; or

{(4) to comply with the rules in the water well construction code relating
10 disinfection of wells and submission of well construction or well sealing
logs and warer samples,

Subd. 5. |[FALSE INFORMATION.| A person under a correciive order
shall be assessed an administration penalty of 3250 if the person:

(1) fails 1o disclose or falsifies information about the status and location
of wells on property before signing an agreement of sale or transfer of the
property; or

(2) fails to disclose or falsifies information on a well certificate,

Subd. 6. [FAILURE TO SEAL WELL OR HAVE CONSTRUCTION
PERMIT.] A person under a corrective order shall be assessed an admin-
istrative penalty of $250 if the person:

(1) employs a well contractor on the person’s property and fails 10 obtain
a permit for construction of the well; or

{2) fails to have g well sealed in accordance with the rules.
Sec. 47. [1031.711] [IMPOUNDING OF EQUIPMENT.]

Subdivision I. [IMPOUNDMENT.| If the commissioner issues an order
finding that a person is constructing, repairing, or sealing wells or install-
ing pumps or pumping equipment or excavating holes for instatling elevator
shafts or hydraulic cylinders without a license or registration as required
under this chapter, a sheriff on receipt of the order musi seize and impound
equipment of the person.

Subd. 2. [RELEASE.] The equipment must remain in the custody of the
sheriff until the equipment is released under the order of a court or until
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the commissioner orders the sheriff to release the equipment.
Sec. 48. [1031.715] [CRIMINAL PENALTIES.]

Subdivision I. IMISDEMEANORS.) A person who violates a provision
of this chaprer is guilty of a misdemeanor.

Subd. 2. [GROSS MISDEMEANORS.] A person is guilty of a gross
misdemeanor who:

(1) willfully violates a provision of this chapter or order of the
commissioner;

(2) engages in the business of drilling or making wells, sealing wells,
installing pumps or pumping equipment, or constructing elevator shafis
without a license required by this chapter, or

{3) engages in the business of expleratory boring withour an exploratory
borer's license under this chapter [156A.08 s, 1]

Subd. 3. [PROSECUTION AND VENUE.] A violation of this chaprer
shall be prosecuted by the county attorney in the county where the violation
occurred or is occurring. The trial shall be held in that county. [156A.08
5. 1]

Sec. 49. [REPEALER.]

Minnesota Statutes 1988, sections 84.57; 84.58; 84 .59, 84.60; 84.61;
84.611; 84.62; 84.621; 105.51, subdivision 3;: [56A.01; 156A.02; 156A.03;
156A.031; 156A.04; 156A.05; 156A.06; 156A.07; [56A.071; 156A.075;
156A.08; [56A.10; and 156A.11 are repealed.

Sec. 50. [EFFECTIVE DATE.|

Section 15, subdivision 1, relating to disclosing wells 10 buvers and
transferees is effecrive July 1, 1990.

ARTICLE 4
SAFE DRINKING WATER SUPPLY FUNDING
Sdeclion 1. Minnesota Statutes 1988, section 144.381, is amended to
read:
144,381 [CITATION.]
Sections 144.381 to 144.387 may be cited as the “safe drinking water
act of 1991

Sec. 2. Minnesota Statutes 1988, section 144,382, subdivision |, is
amended to read:

Subdivision 1. [SCOPE.] For the purposes of sections 144.381 to 44387
section 4, the following terms have the meanings given.

Sec. 3. Minnesota Statutes 1988, section 144.382, is amended by adding
a subdivision to read:

Subd. 4a. [SERVICE CONNECTION.] "“Service connection” means the
pipe leading from the distribution main to the plumbing system of a building.

Sec. 4. [144.3835] [SAFE DRINKING WATER ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.] The safe drinking water account
is established as a special revenue account in the state treasury.
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Subd. 2. [APPROPRIATION AND USE.] Money in the safe drinking
water account is continuously appropriated to the commissioner. The money
must be used o support the safe drinking water program, including admin-
istration, inspections, training, laboratory analyses, and enforcement. The
money does not cancel, but is available until expended.

Subd. 3. [SAFE DRINKING WATER FEE.] (a) A safe drinking water
fee is imposed on each supplier in the state at a rate of 1.7 cents per 1,000
gallons of water discharged through the public water supply. The supplier
shall collect the fee in a manner determined by the supplier from the owners
of service connections.

{b) At the end of each calendar quarter, the supplier shall payv the fee
imposed on the supplier to the commissioner.

(c) Money collected from the safe drinking water fee must be deposited
in the state treasury and credited to the safe drinking water account.

ARTICLE 35
WATER CONSERVATION

Section 1. Minnesota Statutes 1988, section 105.41, subdivision 1, is
amended to read:

Subdivision 1. [COMMISSIONER’S PERMISSION.] (a) It is unlawful
for the state, any person, partnership, or association, private or public
corporation, county, municipality, or other political subdivision of the state
to appropriate or use any waters of the state, surface or underground, without
the written permit of the commissioner. This section does not apply to the
use of water for domestic purposes serving less than 25 persons. The
commissioner shall set up a statewide training program to provide training
in the conduct of pumping tests and data acquisition programs.

(b) A permit may not be issued under this section unless the permit is
consistent with state, regional, and local water and related land resources
management plans.

(c) The commissioner may not modify or restrict the amount of appro-
priation from a groundwarer source authorized in a permir issued for
agricultural irrigation under section 105.44. subdivision 8, between May
! and October | of any year, unless the commissioner determines the
authorized amount of appropriation endangers a domestic water supplyv.

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision la, is
amended to read:

Subd. 1a. [WATER ALLOCATION RULES- PRIORITIES.] (a) The com-
missioner shall subrmit te the legislature by Janvary &= 1975 for Hs approvals
prepesed adops rules geverning the for allocation of waters ameng i
water users, These rules must be Based on the following priorities for the
consumptive appropriation and use of water:

(1) first priority: domestic water supplys excluding industrial and com-
mercial uses of municipal water supply=, and use for power production
that meets the contingency planning provisions of section 105.417, sub-
division 5;

(2} second priority: amy a use of water that involves consumption of less
than 10,000 gallons of water a per day- In this section “consumption—
means water withdrawn from a supply that is lost for immediate further
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ws5e i1 the arear,

{3) third prioriry: agricultural irrigation and processing of agricultural
products, involving consumption in excess of 10,000 gallons a per days

and processing of agrievhural producis-;
(4) fourth priority: power productions ifvelving eonsumpHon in execess

of 410:000 sallons a day- in excess of the use provided for in the contingency
plan developed under section 105.417, subdivision 5, and

(5) fifth priority: other uses, orher than agricultural irrigation. pro-
cessing of agricultural products, and power production. involving con-
sumption in excess of 10,000 gallons a per day and nonessential uses of
public water supplies as defined in section 105.518, subdivision 1.

(b) For the purposes of this section, “'consumption” shall mean water
withdrawn from a supply which is lost for immediate further use in the
area.

(c) Appropriation and use of surface water from streams during periods
of flood flows and high water levels must be encouraged subject to con-
sideration of the purposes for use, quantities to be used, and the number
of persons appropriating water.

(d) Appropriation and use of surface water from lakes of less than 500
acres in surface area must be discouraged.

(e) The treatment and reuse of waier from nonconsumptive uses shall
be encouraged.

{f) Diversions of water from the state for use in other states or regions
of the United States or Canada must be discouraged.
and local water and related land resources m&nag-emem
pl&nﬁ-#feglena#and}eealphﬂﬁafeeenﬂ&&emwﬂh&memep}aﬂs-%
mewwwmméwm
seurce authotized i & permit issued under seetion 10544
sub&wm&be%enmf+&nd9ewbﬁ+eﬁaﬂyye&ﬁ&n+ewahe
commissioner determines the authorized amount of appropriation endan-

gers any domesHe water supphy-
Sec. 3. Minnesota Statutes 1988, section 105.41. subdivision 1b, is
amended to read:

Subd. Ib. [USE LESS THAN MINIMUM.] Ne Excepr for local permits
under section 473.877, subdivision I, a permit is nor required for the
appropriation and use of less than a minimum amount to be established by
the commissioner by rule. Permits for more than the minimum amount but
less than an intermediate amount to be specified by the commissioner by
rule must be processed and approved at the municipal, county, or regional
level based on rules to be established by the commissioner by January |,
1977. The rules must include provisions for reporting to the commissioner
the amounts of water appropriated under local permits.

Sec. 4. Minnesota Statutes 1988, section 105.41, is amended by adding
a subdivision to read:
Subd. le. |[CERTAIN COOLING SYSTEM PERMITS PROHIBITED.]

{a) The commissioner may not issue a water use permit from a groundwater
source for a once-through cooling system constructed after the effective
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date of this act.

(b) After January I, 1994, the commissioner may not amend or renew
a water use permil from a groundwater source for once-through cooling
Systems.

fc) For purposes of this subdivision, a once-through cooling svstem
means a cooling or heating svstem for human comfort that draws a con-
tinuwous stream of water from a groundwater source to remove or add heat
for cooling, heating, or refrigeration.

Sec. 5. Minnesota Statutes 1988, section 105.41, subdivision 3, is amended
to read;

Subd. 5. [RECORDS REQUIRED.] Records of the amount of water
appropriated or used must be kept for each installation. The readings and
the total amount of water appropriated must be reported annually to the
commissioner of natural resources on or before February 15 of the following
year upon forms to be supplied by the commissioner.

The records must be submitted with an annual water appropriation pro-
cessing fee in the amount established in accordance with the following
schedule of fees for each water appropriation permit in force at any time
during the year: 63 irrization permritss $15 for the first permitted 160 aeres
or part of 160 acres: and 325 for each additional permitied 160 meres or
part of 160 aeres: () for nonirrigation permitse $5 for each ten mibhon
gatlons of portion of that amount permitied ench year: However; the fee
st pot exceed o toted of $500 per permit,

Subd. 5a. [WATER USE PROCESSING FEE. | (a) A warer use processing
fee must be prescribed by the commissioner in accordance with the fol-
lowing schedule of fees for each consumptive water use permit in force at
any time during the year:

(1) 0.05 cent per 1.000 gallons for the first 50 million gallons per vear;

(2) 0.1 cents per 1,000 gallons for the amounts greuater than 50 million
gallons but less than 100 million gallons per vear:

{3)0.15 cents per 1,000 gallons for the amounts of 100 million gallons
per vear or more but less than 150 million gallons per vear;

{(4)0.20 cents per 1,000 gallons for the amounts of 130 million gallons
per year or more but less than 200 million gallons per vear;

{5)0.25 cems per 1,000 gallons for the amounts of 200 million gallons
per year or more but less than 250 million gallons per vear:

{6) 0.30 cents per 1,000 gallons for the amounts of 250 million gallons
per year or more but less than 300 million gallons per vear;

{7)0.35 cents per 1,000 gallons for the amounts of 300 million gallons
per year or more but less than 350 million gallons per vear;

{8} 0.40 cents per 1,000 gallons for the amounts of 350 million gullons
per year or more but less than 400 million gallons per year; and

(@) 0.45 cents per 1,000 gallons for the amounts of 400 million gallons
per vear or more.

b) A nonconsumptive water use processing fee for each water use permit
in foree at any time during the year may not exceed $1,000 for each permit.
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(c) For a consumptive use for a municipal public water supply the pro-
cessing fee is 0.1 cents per 1,000 gallons,

(d) The fee is payable regardless of based on the amount of waler appre-
pristed permirted during the year.

(e) Failure to pay the fee is sufficient cause for revoking a permit. Ne
fee mey be imposed on any state ageney; as defined in section +6B-04- or
federat aeeney holding a water appropration perm-

(f) A fee may not be imposed for nonconsumptive uses by a siate agency
defined under section 16B.01 or a federal agency with a water use permit.

Sec. 6. Minnesota Statutes 1988, section 105.418, is amended to read:
105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.)

Subdivision 1. [WATER SHORTAGE EMERGENCY RULES.] (a) Dur-
ing periods of critical water deficiency as determined by the governor and
declared by execurive order of the governor, public water supply authorities
appropriating water shall adopt and enforce restrictions consistent with
rules adopted by the commissioner of natural resources within their areas
of jurisdiction. The restrictions must limit Jawn sprinkling. car washing.
golf course and park irrigation, and other nonessential uses and have appro-
priate penalties for failure to comply with the restrictions.

(k) The commissioner may adopt emergency rules aceording te secHons
1420 te +4-36 relating to matters covered by this section durng the year
077,

(c) Disregard of critical water deficiency orders, even though total appro-
priation remains less than that permitted, is adeguate grounds for immediate
modification of e @ public water supply authority’s apprepriater—s warer
use permit.

Sec. 7. Minnesota Statutes 1988. section 473.877, subdivision 1, 1s
amended to read:

Subdivision 1. [AUTHORITY.] Any agreement under section 471.59 to
jointly or cooperatively manage or plan for the management of surface
water in a watershed delineated pursuant to subdivision 2. as required by
sections 473.875 to 473.883, may provide, in addition to other provisions
authorized by section 471.59, for a joint board having:

(a) the authority to prepare, adopt, and implement a plan for the watershed
meeting the requirements of section 473.878;

(b) the authority to review and approve local water management plans
as provided in section 473.879;

(¢) the authority of a watershed district under chapter 112 1o regulate
the use and development of land in the watershed when one or more of the
following conditions exists: (1) the local government unit exercising plan-
ning and zoning authority over the land under sections 366.10 to0 366.19,
394.21 to 394.37, or 462,351 10 462.364, does not have a local water
management plan approved and adopted in accordance with the require-
ments of section 473.879 or has not adopted the implementation program
described in the plan; (2) an application to the local government unit for
a permit for the use and development of land requires an amendment to or
variance from the adopted local water management plan or implementatjon
program of the local unit; (3) the local government unit has authorized the -
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organizalion to require permits for the use and development of land;

(d) the authority of a watershed district under section 112.65 to accept
the transter of drainage systems in the watershed, to repair, improve, and
maintain the transferred drainage systems, and to construct all new drainage
systems and improvements of existing drainage systems in the watershed,
provided that projects may be carried out under the powers granted in
chapter 112 or 473 and sections 106 A.005 to 106A.811 and that proceedings
of the board with respect to the systems must be in conformance with the
waltershed plan adopted under section 473.878; and

() the authority to require water appropriation permits for ronessential
uses, as prescribed in section 105 418, which are below the minimum
amouni established under section 105 .41, subdivision 1b, from protected
watercourses thatl have a drainage area less than 25 square miles; and

{f} other powers necessary to exercise the authority under clauses (a) to
(¢), including the power to enter into contracts for the performance of
functions with governmental units or persons.

ARTICLE 6
PESTICIDE AMENDMENTS

Section 1. Minnesota Statutes 1988, section 18B.01, subdivision 5, is
amended to read:

Subd. 5. {COMMERCIAL APPLICATOR.] “Commercial applicator”
means a person who has or is required to have a commercial applicator
license.

Sec. 2. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 4a. |COLLECTION SITE.] “Collection site” meuns a permanent
or temporary designated location with scheduled hours for authorized
collection where pesticide end users may bring their waste pesticides.

Sec. 3. Minnesota Statutes 1988, scction 18B.01, is amended by adding
a subdivision to read:

Subd. 6a. [CONTAINER.] “Container” means a portable device in which
a material is stored, transported, treated, disposed of. or otherwise handled.

Sec. 4. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 6b. [CORRECTIVE ACTION.| “Corrective action” means an
action taken to minimize, eliminate, or clean up an incident.

Sec. 5. Minnesota Statutes 1988, section 18B.01, subdivision 12, is
amended to read:;

Subd. 12. [INCIDENT.] “Incident™ means a flood, fire, tornado, trans-
portation accident, storage container rupture, pertable eontainer ruptures
leak, spill, discharge, escape, disposal, or other event that releascs or
immediately threatens to release a pesticide accidentally or otherwise into
the environment, and may cause unreasonable adverse cffects on the envi-
ronment. “Incident” does not include the lawful use or intentional release
of a pesticide in accordance with its approved label or labeling, or a
discharge or other release authorized by law or in an amount less than a
reportable quantity under United Siates Code, title 42, section 9603.
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Sec. 6. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 14a. [LOCAL UNIT OF GOVERNMENT.] “Local unit of gov-
ernment’”’ means a statwtory or home rule charter city, town, county, soil
and water conservation district, watershed district, another special pur-
pose district, and focal or regional board.

Sec., 7. Minnesota Statutes 1988, section I8B.01, subdivision 15, is
amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] “Noncommercial
applicator” means a person stk who has or is required to have a noncom-
mercial applicator license.

Sec. 8. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 15a. [OWNER OF REAL PROPERTY.| “Owner of real property”
means a person who is in possession of, has the right of control, or controls
the use of real property, including a person who has legal title to property
and g person who has the right 1o use or contract use of the property under
a lease, contract for deed, or license.

Sec. 9. Minnesota Statutes 1988, section 18B.01, subdivision 19, is
amended to read:

Subd. 19. |PESTICIDE DEALER.] “Pesticide dealer” means a person
with who has or is required to have a pesticide dealer license.

Sec. 10. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 19a. [PESTICIDE END USER.) "Pesticide end user” means a
farmer or other person who uses, intends to use, or owns a pesticide.
Pesticide end user does not include a dealer, manufucturer, formulator, or

packager.
Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 21, 1s
amended to read:

Subd. 21. [PRIVATE APPLICATOR.| “Private applicator” means a per-
son certified or required to be certified to use or supervise use of restricted
use pesticides.

Sec. 12. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 24a. [RETAIL PESTICIDE HANDLER.] “Retail pesticide han-
dler” means a person, other than a pesticide dealer, who sells a commercial
pesticide in a packaged container produced or guaranieed by another
person.

Sec. 13. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 24b. [RETURNABLE CONTAINER.] “Returnable container”
means a container for distributing pesticides that enables the unused pes-
ticide product to be returned to the distributor, manufacturer, or packager,
and includes bulk, mini-bulk, or dedicated containers designed to protect
the integrity of the pesticide and prevent contamination through the intro-
duction of unauthorized materials.
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Sec. 14, Minnesota Statutes 1988, section 18B.01. subdivision 26. is
amended to read:

Subd. 26. [SAFEGUARD.) “Safeguard™ means a facility, equipment,
device, or system, or a combination of these, designed to prevent the eseape
or movement of a pestieide from the plaee #t i stored of kept under con-
ditions that might otherwise result in contaminuton of the environment an
incident,

Sec. 15. Minnesota Statutes 1988, section 18B.01, subdivision 29, is
amended to read:

Subd. 29. [STRUCTURAL PEST CONTROL.] “Structural pest control”
means the control of any straetural pest through the use of a deviee; a
procedures of application of pesticides in or around a building or other
vauliss and the business activity related to use of a device: a procedure;
or appheation of a pestieide a person who iy required to have a structural

pest control license.

Sec. 16. Minnesota Statutes 1988, section 18B.01, is amended by adding
a subdivision to read:

Subd. 31a. [WASTE PESTICIDE.] “Waste pesticide” means a pesticide
that the pesticide end user considers a waste. A waste pesticide can be a
canceled pesticide. an unusable pesticide, or a usable pesticide.

Sec. 17. Minnesota Statutes 1988, section 18B.03. is amended by adding
a subdivision to read:

Subd. 4. [EMPLOYEES.] The commissioner may employ necessary agents
and assistants to administer and enforce this chapter, none of whom, except
those who are employed on a full-time basis, shall come within or be
governed by chapter 43A. The compensation for the unclassified emplovees
shall be on the basis of a raring and salary scale determined by the
commissioner's plan of the department of emplovee relations or the appro-
priate bargaining unit contract.

Sec. 18. Minnesota Statutes 1988, section 18B.04, is amended to read:
18B.04 [PESTICIDE IMPACT ON WATER QUALITY ENVIRONMENT.)
The commissioner shall:

(1) determine the impact of pesticides on the environmeny, including the
impacts on surface water and greund swater groundwater in this state;

(2) develop best management practices involving pesticide distribution,
storage, handling, use, and disposal; and

(3) cooperate with and assist other state agencies and local governments
to protect public health and the environment from harmful exposure to
pesticides.

Sec. 19. [18B.065]) [WASTE PESTICIDE COLLECTION PROGRAM.]

Subdivision 1. [COLLECTION AND DISPOSAL.| The commissioner of
agriculiure shall establish and operate a program 1o collect waste pesti-
cides. The program shall be made available to pesticide end users whose
waste generating activity occurs in this state.

Subd. 2. [IMPLEMENTATION.] (a) The commissioner may obtain a



1068 JOURNAL OF THE SENATE [28TH DAY

United Stares Environmental Protection Agency hazardous waste identi-
fication number to manage the waste pesticides collected.

(b) The commissioner may limit the type and quantity of waste pesticides
accepted for collection and may assess pesticide end users for portions of
the costs incurred.

Subd. 3. [INFORMATION AND EDUCATION. | The commissioner shall
provide informational and educational materials regarding waste pesii-
cides and the proper management of waste pesticides 1o the public.

Subd. 4. [CONSULTATION WITH POLLUTION CONTROL AGENCY!]
The commissioner shall develop the program in this section in consultation
and cooperation with the pollution conrrol agency.

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT.] A waste pes-
ticide account is established in the state treasurv. Assessments collected
under subdivision 2 shall be deposited in the state treasury and credited
to the waste pesticide account. Money in the account is appropriated to
the commissioner to pay for costs incurred to implement the waste pesticide
collection program.

Subd. 6. [RULES.] The commissioner may adopt rules to administer this
section,

Subd. 7. [COOPERATIVE AGREEMENTS.] The commissioner may enter
into cooperative agreements with state agencies and local units of gov-
ernment for administration of the waste pesticide collection program.

Sec. 20. Minnesota Statutes 1988, section 18B.07. subdivision 2. is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not use,
store, handle, distribute. or dispose of a pesticide, rinsate. pesticide con-
tainer, or pesticide application equipment in a manner:

(1) thar is inconsistent with a label! or labeling as defined by United
States Code, title 7, section 136 (ee}.

(2) that endangers humans, damages agricultural products, food, live-
stock, fish, or wildlife; ef bepefetat insects; or

(3) that will cause unreasonable adverse effects on the environment.

{b) A person may not direct a pesticide en onto property beyond the
boundaries of the target site. A person may not apply a pesticide resulting
in damage to adjacent property.

{c) A person may not directly apply a pesticide on a human by overspray
or target site spray.

(d) A person may not apply a pesticide in a manner so as 10 expose a
worker in an immediately adjacent, open field.

Sec. 21. Minnesota Statutes 1988, section 18B.07, subdivision 3, is
amended to read:

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly
or daily intervals for human reentry following application, the person appty-
ing the pesticide must post fields sires, buildings, or areas where the pes-
ticide has been applied. The posting must be done with placards in accordance
with label requirements and rules adopted under this section.
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(b) Eields Sires being treated with pesticides through irrigation systems
must be posted throughout the period of pesticide treatment. The posting
must be done in accordance with labeling and rules adopred under this
chapter.

Sec. 22. Minnesota Statutes 1988, section 18B.07. subdivision 4, is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICATION SITES.] A
person may not allow a pesticide, rinsate, or unrinsed pesticide container
1o be stored, kept, or to remain in or on any site without safeguards adequate
o prevent the eseape or movement of the pesticides from the sie an
incident.

Sec, 23, Minnesota Statutes 1988, section 18B.07. subdivision 6, is
amended to read:

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT. |
(a) A person may not fill pesticide application equipment directly from
public or other waters of the state, as defined in section 103,37, subdivision
14, unless the equipment contains proper and functioning anti-backsi-
phoning mechanisms. The person may not introduce pesticides inio the
application equipment until after filling the equipment from the public
waters.

{b) This subdivision does not apply to permitted applications of aquatic
pesticides to public waters,

Sec. 24, Minnesota Statutes 1988. section 18B.0&. subdivision 1. is
amended to read:

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation permit from
the commissioner. Orly ere A chemigation permit is required for twe one
or more wells or other sources of irrigation warer that are protected from
contamination by the same devices as reguired by rule. The commissioner
may allow irrigation to be used to apply pesticides on crops and land,
including agricultural, nursery, turf, golf course, and greenhouse sites.

(b) A person must apply for a chemigation permit on forms prescribed
by the commissioner,

Sec. 25. Minnesota Statutes 1988, section 18B.0&. subdivision 3. is
amended to read:

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted with
effective antisiphon devices or check valves that prevent the backflow of
pesticides or pesticide-water mixtures into water supplies or other materials
during times of irrigation system failure or equipment shutdown. The devices
or valves must be installed between:

(1) the irrigation system pump or water source discharge and the point
of pesticide injection; and
(2) the point of pesticide injection and the pesticide supply.

Sec. 26. Minnesota Statutes 1988, section 18B.08, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FEE.] A person initially applying for a chem-
igation permit must pay a nonrefundable application fee of $50 fer each

weH that 15 to be used in applying the pesticides by irrigation. A person
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who holds a fertilizer chemigation permit under article 7, section 11, is
exempt from the fee in this subdivision.

Sec. 27. [18B.115] [USE OF CHLORDANE PROHIBITED.]

The state, a state agency, a political subdivision of the state, a person,
or other legal enrity may not sell, use, or apply the pesticide chlordane
or its derivative heptachlor within the state.

Sec. 28, [18B.135] [SALE OF PESTICIDES IN RETURNABLE CON-
TAINERS AND MANAGEMENT OF UNUSED PORTIONS.]

Subdivision 1. [JACCEPTANCE OF RETURNABLE CONTAINERS.] A
person distributing, offering for sale, or selling a pesticide must accept
empry pesticide coniainers and the ynused portion of pesticide that remains
in the original container from a pesticide end user if the pesticide was
purchased after the effective date of this section. This subdivision does not
prohibit the use of refilluble and reusable pesticide containers.

Subd. 2. [RULES.] The commissioner may adopt rules to implement this
section, including procedures and standards prescribing the exemption of
certain pesticide products and pesticide containers.

PESTICIDE RELEASE INCIDENTS
Sec. 29. |18B.151] [REPORT OF INCIDENTS REQUIRED. |

Subdivision I. [REPORT TO COMMISSIONER.] A responsible parry
or an owner of real properiy must. on discovering an incident has occurred.
immediately report the incident to the commissioner.

Subd, 2. {WRITTEN REPORT.] The responsible party must submit a
written report of the incident 10 the commissioner in the form and by the
time prescribed by the commissioner.

Sec. 30. [18B.153] [CORRECTIVE ACTION ORDERS.]

Subdivision |. [CORRECTIVE ACTION ORDERS.] (a) After determin-
ing an incident has eccurred, the commissioner may order the responsible
party to take reasonable and necessary corrective actions.

(b) The commissioner shall notify the owner of real property where
corrective action is ordered that access 10 the property will be required
for the responsible party or the commissioner to iake correciive action.

) A political subdivision may not request or order a person to take an
action that conflicts with the corrective acrion ordered by the commissioner,

(d) The artorney general on request of the commissioner may bring an
action to compel corrective action.

Subd. 2. [COMMISSIONER’S CORRECTIVE ACTIONS.] The com-
missioner may take corrective action if:

(1) a responsible party cannot be identified; or

(2) an identified responsible party cannot or will not comply with o
corrective action order issued under subdivision I,

Subd, 3. [EMERGENCY CORRECTIVE ACTION.] (a) To assure an
adequate response to an incident, the commissioner may take corrective
action without following the procedures of subdivision 1 if the commissioner
determines that the incident constitutes a clear and immediate danger
requiring immediate action to prevent, minimize, or mitigale damage 10
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the public health and welfare or the environment.

{b) Before taking an action under this subdivision, the commissioner
must make all reasonable efforts, taking into consideration the urgency of
the situarion, to order a responsible party to take a corrective action and
notify the owner of real property where the corrective action is to be taken.

Subd. 4. [AGRICULTURE 1S LEAD AGENCY.| The department of agri-
culture is the lead state agency in taking corrective action for incidents.

Sec. 31. [18B.155] [LIABILITY FOR COSTS.|

Subdivision 1. [CORRECTIVE ACTION COSTS.| (a) A responsible party
is liable for the costs including adminisirative costs for corrective action
or emergency corrective action under section 30. The commissioner mav
issue an order for recovery of the costs.

(b) A responsible party is liable for the costs of anv destruction to
wildlife. Payments of the costs shall be deposited in the game and fish fund
of the state treasury.

Subd. 2. [OWNER OF REAL PROPERTY.| An owner of real properiy
is not a responsible party for an incident on the owner's propertv unless
the owner:

(1) was engaged in manufacturing, formulating, transporting, storing,
handling, applying, distributing, or disposing of a pesticide on the property;

(2) knowingly permirted a person to make regular use of the property
Jor disposal of pesticides; or

(3) viclated this chapter in a way thar contributed 1o the incident.

Subd. 3. [LIABILITY FOR APPLICATION ACCORDING TO THE
LABEL.] (a) Notwithstanding other provisions relating to liability for
pesticide use, a pesticide end user or landowner is not liable for the cost
of active cleanup, or damages associated with or resulting from pesticides
in groundwater if the person has applied or has had others apply pesticides
in compliance with the label of the pesticide and other stare law and orders
of the commissioner.

(b) It is a complete defense for liability if the person has complied with
the provisions in paragraph (a).

Subd. 4. [AVOIDANCE OF LIABILITY.] (a) A responsible party may
not avoid liability by means of a convevance of a right, title, or interest

in real property, or by an indemnification, hold harmless agreement, or
similar agreement.

(b) This subdivision does not.:

(1) prohibit a person who may be liable from entering an agreement by
which the person is insured, held harmless, or indemnified for part or all
of the liability;

{2) prohibit the enforcement of an insurance, hold harmless, or indem-
nification agreement,; or

{3) bar a cause of action brought by a person who may be liable or by
an insurer or guaranior, whether by right of subrogation or otherwise.

Subd. 5. IDEFENSE.] As a defense to a penalty or liability for damages,
a person may prove that the violation was caused solely by an act of God,
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an act of war. or an act or failure to act that constitutes sabotage or
vandalism, or a combination of these defenses.

Sec. 32. [18B.157) [APPORTIONMENT OF LIABILITY AND
CONTRIBUTION.}

Subdivision I. |RIGHT OF APPORTIONMENT.] {a) A responsible party
held liable under this chapter has the right to have the trier of fact apportion
liability among the responsible parties as provided in this section. The
burden is on each responsible party to show how that responsible party’s
liability should be apportioned. The trier of fact shall reduce the amount
of damages in proportion to the amownt of liability apportioned to the
party recovering.

(b) In apportioning the liability of a party under this section, the trier
of fact shall consider the following:

(1) the extent 1o which thar responsible party comrvibuted to the incident:

(2) the amount of pesticide involved;

(3) the degree of toxicity of the pesricide involved;

(4) the degree of involvement of the responsible party and care exercised
by the responsible party in manufacturing, formulating, handling, storing.
distriburing, transporting, appiving, and disposing of the pesticide;

(3} the degree of cooperation by the responsible party with federal, state,

or local officials to preventr any harm to the public health or the environ-
ment; and

(6) knowledge by the responsible party of the hazardous nature of the
pesticide.

Subd. 2. [CONTRIBUTION. | If a responsible party is held liable under
this chapter and establishes a proportionate share of the aggregare liability,
the provisions of section 604.02, subdivisions | and 2, shall apply with
respect to contribution and reallocation of any uncollectible amounts,
except that an administrative law judge may also perform the functions
of a court identified in section 604.02, subdivision 2.

INSPECTION AND ENFORCEMENT

Sec. 33. Minnesota Statutes 1988, section 18B.17. subdivision 2, is
amended to read:

Subd. 2. [EDUCATION AND TRAINING AGREEMENTS. | (a) For pur-
poses of education and training enly, the commissioner may enter into
agreements or contracts with qualified public or private organizations that
wish to offer training programs approved by the commissioner.

(b) The commissioner may provide pesticide information and related
educarional meterials to persons using and affected by pesticides.

Sec. 34. Minnesota Statutes 1988, section 18B.18, is amended to read:
18B.18 [INSPECTION.]

Subdivision 1. [ACCESS AND ENTRY.] (a)} The commissioner, and the
eemﬁusﬁeﬂeﬁsageﬁﬁ-uﬁenﬁsuaﬂeeefaﬂeﬁeeefmspee&enaﬁermw
fication of a person in control of a site if the person is available and upon
presentation of official department credentials, must be granted access at
reasonable times without delay to 1) sites whetre a restricted use pesticide
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{1} where a person manufactures. formulates. distributes, uses, disposes

of, stores, or transports a pesticide # wiolation of provisions of this chapies;
and (3) te all sites; and

(2} that the commissioner reasonably believes ure affected, or possibly
affected, by the use of a pesticide, rinsate, pesticide container, or device
in violation of a provision of this chapter.

(b) The commissioner and eommissioners agents may enter sites for:

(1) inspection of equipment for the manufacture, formulation. distribu-
tion, disposal. or application of pesticides and the premises on which the
equipment is stored:

(2) sampling of sites actually or reportedly exposed to pesticides;

(3) inspection of storage, handling, distribution, use, or disposal areas
of pesticides or pesticide containers;

(4) inspection or investigation of complaints of injury 10 humans: wiké-
tife; domesticated animalss eropss of the environment;,

{5) sampling of pesticides,
(6) observation of the use and application of a pesticide;

(7) inspection of records related to the manufacture, distribution, srorage,
handling, use, or disposal of pesticides, #rd

(8) investigating the source, nature, and extent of an incident, and the
extent of the adverse effects on the environment; and

(9) other purposes necessary to implement this chapter,

(c) Subject 10 the notificarion requiremenis under paragraph (a). the
commissioner may enter any public or private premises during or after
regular business hours when a suspected or actual incident may or actually
does threaten public health or the environmeni,

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.|
Before leaving the premises wmspecteds The commissioner shall provide the
owner, operatot, or agent in charge with a receipt describing any samples
obtained, On request the commissioner shall split anv samples obtained
and provide these to the owner, operator, or agent in charge for independent
analysis. If an analysis is made of the samples, a copy of the resulis of the
analysis must be furnished to the owner, operator, or agent in charge within
30 days of completion. If an analysis is not completed on the samples
obtained, the commissioner must notify the owner, operator. or agent in
charge within 30 davs of making this decision.

Subd. 3. [INVESTIGATION AUTHORITY.] (a) In making inspections
under this chapier, the commissioner may administer oaths, certifv official
acls, take and cause to be taken depositions of witnesses, issue subpoenys,
and compel the attendance of witnesses and production of papers, books,
documents, records, and restimony.

(b} If a person fails to comply with a subpoena. or a witness refuses fo
produce evidence or to testifv to a matter about which the person may be
lawfully questioned, the district court shall, on application of the com-
missioner, compel obedience proceedings for contempt, as in rhe case of
disobedience of the requirements of a subpoena issued by the court or a
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refusal 1o testifv in courr.

Subd. 4. |INSPECTION REQUESTS BY OTHERS.| {a) A person who
believes that a violation of this chapter has occurred may request an
inspection by giving notice o the commissioner of the violation. The notice
must be in writing, state with reasonable particularity the grounds for the
notice, und be signed by the person making the request.

(b) If after receiving a notice of vielation the commissioner reasonably
believes thar g violation has occurred, the commissioner shall make a
special inspection in accordance with the provisions of this section as soon
as practicable, to determine If a violation has occurred.

(c) An inspection conducted pursuant to a notice under this subdivision
may cover an entire site and is not limited 1o the portion of the site specified
in the notice, If the commissioner determines thar reasonable grounds 10
believe that a violation occurred do not exisi, the commissioner mirst notify
the person making the request in writing of the determination,

Subd. 5. [ORDER TO ENTER AFTER REFUSAL.] Ajrer a refusal or
an unticipated refusal based on a prior refusal to allow entrance on a
prior vecasion by an owner, operator, or agent in charge 1o allow entry
as specified in this chapter, the commissioner may apply for an order in
the district court in the county where u site is located, thar compels u
person with authority to allow the commissioner to enter and inspect the
site.

Subd. 6. |[VIOLATOR LIABLE FOR INSPECTION COSTS.| (a) If an
inspection or investigation reveals thar a violarion of this chapier has
occurred, the commissioner may require the person violating the provision
of this chapier to pay the commissioner for the reasonable costs incurred
by the commissioner in that inspection or investigution.

{b) The commissioner may enter an order for recovery of the inspection
and investigarion costs.

Sec. 35. Minnesota Statutes 1988, section 18B.20, subdivision 1, is
amended to read:

Subdivision 1. [ENFORCEMENT REQUIRED:.] (a) The commissioner
shall enforce this chapter.

(b) Upon the request of the commissioner of an agent authorized by the
eommtsstones, county attorneys, sheriffs, and other officers having author-
ity ta the enforeement of the generad 70 enforce state criminal laws shall
take action to the extent of their avthorty meeessary of when proper for
the enforcement of this chapter. or special orders, standards, stipulations,
and agreements of the commissioner.

Sec. 36. Minnesota Statutes 1988, section 18B.20, subdivision 2. 1s
amended to read:

Subd. 2. [CRIMINAL ACTIONS.| Fer a eriminal actiens The county
attorney from the county where a criminal violation occurred is responsible
for prosecuting a criminal violation of a provisien ef this chapter. If the
county attorney refuses to prosecute, the attorney general sy, on request
of the commissioner, shall prosecute,

Sec. 37. Minnesota Statutes [988, section 18B.20, subdivision 3, is
amended to read:
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Subd. 3. |CIVIL ACTIONS.] Civil judicial enforcement actions may be
brought by the atterney general on request of the commissioner in the name
of the stale on behalf of the commissioner A county atlorrey muay bring
a eivil judicial enforcement actien by the airorney general, or by a county
attorney, upon the request of the commissioner and agreement by the
attorney general.

Sec. 38. Minnesota Statutes 1988, scection 18B.21. is amended to read:

Subdivision 1. [ADMINISTRATIVE REMEDIES.| The commissioner
may seek to remedy violations of this chaprer or the commissioner’s orders
by a wrilten warning, administrative meeting. cease and desist, stop-uses
or stop-sale order, or other special order. or by a seizure, stipulation. or
agreement, or administrative penalry if the commissioner determines that
the remedy is in the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.| The commissioner may.
after written notice and hearing. revoke. suspend. or refusc to renew or
refuse to grant a registration, permit, license. or certification if a person
violates a provision of this chapter or has a hisiory within the last three
vyears of violations of this chapter.

Subd. 3. [REMEDIAL ACTION ORDERS.] (a) Ii the commissioner has
probable cause that a pesticide, pesticide container, rinsate, pesticide equip-
ment, or device is being used, manufactured. distributed., stored. or disposed
of in violation of a provision of this chapter, the commissioner may inves-
tigate and issue a writlen cease and desist, stop-sale, stop-use, or removal
order or other remedial action to the owner, custodian, or other responsible
party. If the owner, custodian. or other responsible party is not available
for service of the order, the commissioner may attach the order to the
pesticide, pesticide container. rinsate. pesticide equipment, or device or
facility and notify the owner, custodian, other responsible party, or the
registrant. The pesticide, pesticide container. rinsate, pesticide equipment,
or device may not be sold. used, or removed until the vielation has been
corrected and the pesticide, pesticide container. rinsate, pesticide equip-
ment, or device has been released in writing under conditions specified by
the commissioner, of untit the violation has been otherwise disposed of by
an administrative law judge, or a court.

(b) If a violation of a provision of this chapter results in conditions that
may have an unreasonable adverse effect on humans, domestic animals,

wildlife, or the environment, the commissioner may, by order. require reme-
dial action. including removal and proper disposal.

Sec. 39. [18B.212] [ADMINISTRATIVE PENALTIES. ]

Subdivision 1. [ASSESSMENT.] (a) The commissioner may assess an
adminisirative penalty of up t0 $5.000 per day for violation of a corrective
action order or remedial action order.

(b} In determining the amount of the penalty, the commissioner must
consider the size of the violator's business, the gravity of the violation in
terms of actual or potential damage to human health and the environment,
and the violator’s culpability, good faith, and history of vielations.

(¢} The administrative penalty may be assessed if the person subject 1o
a corrective action order or remedial action order does not comply with
the order In the time provided in the order The commissioner must state
the amount of the administrative penalty in the corrective action order or
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remedial action order

Subd. 2. [COLLECTION OF PENALTY.| (a) If a person subject to an
administrative penalty fuils to pay the penalty, waich must be part of a
final order by the commissioner, by 30 days after the final order is issued,
the commissioner mav commence a civil action for double the assessed
penalty and attorney fees and cosis.

(b} A penalty mayv be recovered in a civil action in the name of the state
brought in the district court of the county where the violation is alleged
to have occurred or the district court where the commissioner has an office.

Sec. 40. [18B.214] |APPEAL OF COMMISSIONER’S ORDERS.]

Subdivision 1. [INOTICE OF APPEAL.] (a) After service of an order, a
person has 45 davs from receipt of the order 1o notify the commissioner
in writing that the person intends 1o contest the order.

(b) If the person fuils to notify the commissioner that the person intends
to contest the order, the order is a final order of the commissioner and not
subject to further judicial or administrative review.

Subd. 2. JADMINISTRATIVE REVIEW.] If a person notifies the com-
missioner that the person intends to contest an order isswed under ihis
chapter, the state office of administrative hearings shall conduct u hearing
in accordance with the applicable provisions of chapter 14 for hearings
in contested cases.

Subd. 3. [JUDICIAL REVIEW.]| Judicial review of a final decision in a
contested case is available as provided in chapter 14.

Subd. 4. [RECOVERY OF LEGAL EXPENSES.| The prevailing party
may recover reasonable legal expenses incurred in a contested case or an
appeal from a contested case. The certification of expenses is prima facie
evidence that the expenses are reasonable and necessary.

Sec. 41. Minncsota Statutes 1988, section 18B.25, is amended by adding
a subdivision to read:

Subd. 5. |VICARIOUS CIVIL LIABILITY FOR APPLICATORS AND
DEALERS.| Structural pest conirol applicators, commercial applicators,
noncommercial applicants, and pesticide dealers are civilly liable for vio-
lations of this chapter by their emplovees and agents.

Sec. 42. Minnesota Statutes [988. section 18B.26, subdivision I, is
amended to read:

Subdivision |. [REQUIREMENT. | {a) A persen may not use or distribute
a pesticide in this state unless it is registered with the commissioner. Pes-
ticide registrations cxpire on December 31 of each year and may be renewed
on or before that date for the following calendar year.

(b) Registration is not required if a pesticide is shipped from one plant
or warehouse to another plant or warehouse operated by the same person
and used solely at the plant or warehouse as an ingredient in the formulation
of a pesticide that is registered under this chapler.

{c) An unregistered pesticide that was previously registered with the
commissioner may be used onlv with the written permission of the
commissioner.

(d) Each pesticide with a unique United States Environmental Protection
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Agency pesticide registrarion number or a unique brand name must be
registered with the commissioner.

Sec. 43. Minnesota Statutes 1988, section 18B.26, subdivision 3, is
amended to read;

Subd. 3. [APPLICATION FEE.] (a) A# application for initial resistration
and rerewal must be accompeanied by a nonrefundable sppheation fee of
$125 for each pesticide to be registered- A registram shall puy an annual
application fee for each pesticide 10 be registered, and this fee is set at
one-fifth of one percent of annual gross sales within the stare, with a
minimum fee of $200.

{b) An additional fee of $100 must be paid by the applicant for each
pesticide to be registered if the application is a renewal application that is
submitted after December 31.

(¢} An additonal fee of $200 must be puid by the appheant for each
pesticide distributed of used in the state before initinl state registeation- A
registrant must annually report to the commissioner the amount and type
of each registered pesticide sold, offered for sale, or otherwise distributed
in the state. The report shall be filed at the 1ime of puvment of the reg-
istration application fee. The commissioner shall specify the form of the
report and require additional information deemed necessary 1o determine
the amount and type of pesticides annually distributed in the state. The
information required shull include the brand name, amount, and formu-
lation of each pesticide sold, offered for sale, or otherwise distribured in
the state, bui the information collected, if made public. shall be reporied
in a manner which does not identifv a specific brand name in the reporr.

Sec. 44. Minnesota Statutes ]988, section 18B.26, subdivision 5. is
amended to read:

Subd. 5. [ARRHEATION REVIEW AND REGISTRATION.} (a) The
commissioner may not deny the registration of a pesticide because the
commissioner determines the pesticide is not essential.

{b) The commissioner shall review each application and may approve,
deny, or cancel the registration of any pesticide. The commissioner may
impose state use and distribution restrictions on a pesticide as part of the
registration to prevent unreasonable adverse effects on the environment.

(cy The commissioner must notify the applicant of the approval. denial,
cancellation. ef state use or distribution restrictions within 30 days after

{d) The applicant may request a hearing on any adverse action of the
commissioner within 30 days after being notified by the commissiener.

Sec. 45. Minnesota Statutes 1988, section 18B.26. is amended by adding
a subdivision to read:

Subd. 6. [DISCONTINUANCE OF REGISTRATION.| To ensure com-
plete withdrawal from distribution or further use of a pesticide. a person
who intends to discontinue a pesticide registration must.

(1) terminate a further distribution within the state and continue io
register the pesticide annually for two successive years:

(2) initiate and complete a total recall of the pesticide from all distri-
bution in the state within 60 days from the date of notification to the
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commissioner of intenl to discontinie registration. or

(3) submit 1o the commissioner evidence adeguare to document that no
distribution of the regisiered pesticide has occurred in the siate.

Sec. 46. [18B.035] |PESTICIDE EDUCATION AND TRAINING.]

Subdivision !. |EDUCATION AND TRAINING.| (a) The commissioner
shall develop, in conjunction with the University of Minnesota extension
service, innovative educational and training programs addressing pesticide
concerns including:

{1) water gquality proteciion.

{2) endangered species;

(3) pesticide residues in food and water:
(4) worker protection;

(5) chronic toxicity,

(6) integrated pest management, and
(7} pesticide disposal.

(b) The commissioner shall appoint educational planning commitices
which must Include representatives of indusiry.

{¢) Specific current regulatory concerns must be discussed and, if appro-
priate. incorporated into each training session.

(d) The commissioner may approve programs from private industry and
nonprofit organizations that meet minimum requirements for education.
training. and ceriification.

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVELOP-
MENT. | The commissioner, in conjunction with the University of Minnesota
extension service, shall continually revise and update pesticide applicator
training manuals and examinations. The manuals and examinations must
be written to meet or exceed the minimum stundards reguived by the United
States Environmental Protection Agency and pertinent state specific infor-
mation. Questions in the examinations must be determined by the respon-
sible agencies. Manuals and examinations must include pesticide munagement
practices that discuss prevention of pesticide occurrence in groundwaters
of the state.

Subd. 3. |PESTICIDE APPLICATOR EDUCATION AND EXAMINA-
TION REVIEW BOARD.] (a) The commissioner shall establish and chair
a pesticide applicaror education and examination review board. This board
must meet at least once a vear before the initiation of pesticide educational
planning programs. The purpose of the board is to discuss topics of current
concern that can be incorporared into pesticide applicator training ses-
sions and appropriate examinations. This board shall review and evaluate
the various educational programs recently conducted and recommend options
to increase overall effectiveness.

() Membership on this board must represent industry, private, nonprofi
organizations, and other governmental agencies, including the University
of Minnesota, the pollution control agency, depariment of health. depart-
ment of natural resources. and department of transporiation.
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{c) Membership on the board must include representatives from envi-
ronmental protection organizations.

Sec. 47. Minnesota Statutes 1988, section 18B.31. subdivision 3. is
amended to read:

Subd. 3. |[LICENSE.] A pesticide dealer license:

(1) expires on December 31 of each year unless it is suspended or revoked
before that date. and

(2} is not transferable to another person or location; and

(3) must be prominently displaved to the public in the pesticide dealer’s
place of business,

Sec. 48. Minnesota Statutes 1988, section 18B.31. subdivision 5. is
amended to read:

Subd. 5. |APPLICATION FEE.] (a) An application for a pesticide dealer
license must be accompanied by a nonrefundable application fee of $50.

(b) If an application for renewal of a pesticide dealer Jicense is not filed
before January | of the year for which the license is to be issued. an
additional fee of $20 must be paid by the applicant before the license is
issued.

{c) An application for q duplicaie pesticide dealer's license must be
accompanied by a nonrefundable application fee of $10.

Sec. 49. [18B.315] [RETAIL PESTICIDE HANDLER'S LICENSE. |

Subdivision I. [REQUIREMENT.} Excepr as provided in section 18B.31,
a person may not distribute a pesticide without a reiail pesticide handler’s
license.

Subd. 2. |RESPONSIBILITY.] A retail pesticide handler is liable for the
acts of a person who assists the handler in the distribution of pesticides.

Subd. 3. [LICENSE.] A rerail pesticide handler's lcense:

(1) is for the period July I to June 30 of the following vear and mus:
be renewed by the licensee on or before Julv 1 of ecach vear, und

(2} is not transferable from the person to whom the license was issued
to another person or from one location to another location.

Subd. 4. [APPLICATION.] A person must apply to the commissioner for
a retail pesticide handler’s license on the forms and in the manner required
by the commissioner. The commissioner must provide to the applicant edu-
cational materials and regulatory updares that will assisi the dealer relur-
ing to pesticide recommendations. storage. handling, und use.

Subd. 5. [APPLICATION FEE.] (@) An application for a retail pesticide
handler's license from each fixed location within the stare must be accom-
panied by a nonrefundable application fee of $25.

(b) If an application for renewal of a retail pesticide handler's license
ts not filed before June 30 of the vear for which the license is to be issued,
an additional renewal application fee of $12.50 must be paid by the appli-
cant before the license will be issued.

Subd. 6. [PESTICIDE INFORMATION MUST BE POSTED.] A rerail
pesticide handler must post pesticide handling information prescribed by
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the commissioner at a site prescribed by the commissioner in a manner
that is readily received by consumers.

Sec. 50. Minnesota Statutes 1988, section 18B.32, subdivision 2. is
amended to read:

Subd. 2. |LICENSES.] {a) A structural pest control license:
{1) expires on December 31 of the year for which the license is issued.

(2) is not transferable, and

(3) must be prominently displayed 10 the public in the structural pest
controller's place of business.

(b) The commissioner shall establish categories of master. journeyman,
and fumigator for a person to be licensed under a structural pest control
license.

Sec. 51. Minnesota Statutes 1988, section 18B.33, subdivision 1. is
amended to read:

Subdivision |. [REQUIREMENT.] (a) A person may not apply a pesticide
for hire without a commercial applicator license for the appropriate use
categories except a /icensed structural pest control applicator.

(b) A person with a commercial applicator license may not apply pes-
ticides on or into surface waters without an aquatic category endorsement
on a commercial applicator license.

(c) A commercial applicator licensee must have a valid license identi-
fication card when applying pesticides for hire and must display it upon
demand by an authorized representative of the commissioner or a law
enforcement officer, The commissioner shall prescribe the information
required on the license identification card.

Sec. 52. Minnesota Statutes 1988, section 18B.33. subdivision 3. is
amended to read:

Subd. 3. [LICENSE.] A commercial applicator license:

(1) expires on December 31 of the year for which it is issued. unless
suspended or revoked before that date; and

(2) is not transferable to another person: and

(3) must be prominently displayed 10 the public in the commercial appli-
cator’s place of business,

Sec. 53. Minnesota Statutes 1988, section 18B.33. subdivision 7, is
amended to read:

Subd. 7. [APPLICATION FEES.] (a) A person initially applying for or
renewing a commercial applicator license as a busess entity must pay a
nonrefundable application fee of $50- except a persen who is an employee
of & business entity that has a commercial appheator Heense and i5 applying
for of renewing a commereial appHeator Heense as un individuel the row-

{b) If a renewal application is not filed before March | of the vear for
which the license is to be issued, an additional penalty fee of $10 must be
paid before the commercial applicator license may be issued.
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(c) An application for a duplicate commercial applicator license must
be accompanied by a nonrefundable application fee of $10.

Sec. 54. Minnesota Statutes 1988, section 18B.34. subdivision 1, is
amended to read:

Subdivision |. [REQUIREMENT.} (a) Except for a licensed commercial
applicator, certified private applicator, or licensed structural pest control
applicator, a person, including a government employee, may not use a
restricted use pesticide in performance of official duties without having a
noncommercial applicator license for an appropriate use category.

{b) A persen with a licensed noncommercial applicator Heense may not
apply pesticides into or on surface waters without an aguatic category
endorsement on the license.

(c) A licensee must have a valid license identification card when applying
pesticides and must display it upon demand by an authorized representative
of the commissioner or a law enforcement officer. The license identification
card must contain information required by the commissioner.

Sec. 55. Minnesota Statutes 1988, section 18B.34. subdivision 2. is
amended to read:

Subd. 2. [LICENSE.] A noncommercial applicator license:

(1) expires on December 3i of the year for which it is issued unless
suspended or revoked before that date; and

(2) is not transferable; and

{3) must be prominently displaved ro the public in the noncommercial
applicator’s place of business.

Sec. 56. Minnesota Statutes 1988, section 18B.34, subdivision 5, is
amended to read:

Subd. 5. [FEES.] (a} A person initially applying for or renewing a non-
commercial applicator license as & busifress entity must pay a nonrefundable
application fee of $50- A person whe is an employee of o business entity
that has o nencommereial appHentor Heense and is applying for of renewing
& noncommerecial appheator Heense as an individual must pay a noave-
fundable appheation fee of $25, except an applicant who is a government
employee who uses pesticides in the course of performing official duties
must pay a nonrefundable application fee of $10.

{b) If an application for renewal of a noncommercial license is not filed
before March 1 in the year for which the license is to be issued. an additional
penalty fee of $10 must be paid before the renewal license may be issued.

(c)An application for a duplicate noncommercial applicator license musi
be accompanied by a nonrefundable application fee of $10.

Sec. 57. Minnesota Statutes 1988, section 18B.36. subdivision 1. is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed commercial
or noncommercial applicator, only a pesen certified as & private applicator
may use oFf supervise the use ef a restricted use pesticide to produce an
agricultural commodity:

(1) as a traditional exchange of services without financial compensation;
or
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(2) on a site owned. rented, or managed by the person or the person’s
employees.

(b) A private applicator may not purchase a restricted use pesticide
without presenting a certified private applicator card or the card number.

Sec. 58. Minnesota Statutes 1988. section 18B.36. subdivision 2, is
amended to read:

Subd. 2. [CERTIFICATION.] (a) The commissioner shall prescribe cer-
tification requirements and provide training rhat meeis or exceeds United
States Environmental Protection Agency standards to certify persens as
private applicators and provide information relating to changing technology
1o help ensure a continuing level of competency and ability to use pesticides
properly and safely. The training may be done through cooperation with
other government agencies asd must be u minimum of three hours in duration.

(b) A person must apply to the commissioner for certification as a private
applicator. After compleling the certification requirements, which must
include an examination as determined by the commissioner, an applicant
must be certified as a private applicator to use restricted use pesticides.
The certification is for a period of five three years from the applicant’s
nearest birthday,

ic) The commissioner shall issue a private applicator card to a private
applicator.

Sec. 59. Minnesota Statutes 1988, section 18B.37. subdivision 1. is
amended to read:

Subdivision 1. [PESTICIDE DEALER.] (a) A pesticide dealer must
maintain records of all sales of restricted use pesticides as required by the
commissioner. Records must be kept at the time of sale on forms supplied
by the commissioner or on the pesticide dealer’s forms if they are approved
by the commissioner.

(b) Records must be submitted annually with the renewal application for
a pesticide dealer license or upon request of the commissioner.

(c) Copies of records required under this subdivision must be maintained
by the pesticide dealer for a period of five years after the date of the pesticide
sale.

Sec. 60. Minnesota Statutes 1988, section 18B.37. subdivision 2. is
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICATORS.]
{a) A commercial or noncommercial applicator. or the applicator’s autho-
rized agent, must maintain a record of pesticides used on each site. The
record must include the:

(1) date of the pesticide use;
(2) time the pesticide application was completed:

(3} brand name of the pesticide, the United States Environmental Pro-
tection Agency registration number, and dosage used:

(4) number of units treated;
(5) temperature, wind speed, and wind direction;
(6) location of the site where the pesticide was applied;



28TH DAY] THURSDAY, APRIL 6, 1989 1083

{7) name and address of the customer:

(8) name and signuture of applicator, name of coonpany, license number
of applicator, und addresss and stgrature of applicator company; and

(9) any other information required by the commissioner.

(b) Portions of records not relevant to a specific type of application may
be omitted upon approval from the commissioner.

(c) All information for this record requirement must be contained in a
single page document for each pesticide application. evcept a map not 10
exceed 8-1/2 inches by 11 inches may be attuched 10 identify treated areas.
tvoiees An invoice containing the required information may constitute the
required record. The commissioner shall make sample forms avaifable to
meel the requirements of this paragraph.

(d) A commercial applicator must give a copy of the record 1o the cus-
tomer when the application i1s completed.

(e) Records must be retatned by the applicator, company, or authorized
agent for five years after the date of treatment.

Sec. 61. Minnesota Statutes 1988, section 18B.37. subdivision 3. is
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.| (a) A
structural pest control applicator must maintain a record ol each structural
pest control application conducted by that person or by the person’s empioy-
ees. The record must tnclude the:

(1) date of structural pest control application;
(2) target pest;

{3) brand name of the pesticide, United States Environmental Protection
Agency registration number. and amount used:

(4) for fumigation. the temperature and exposure time:

(3} time the pesticide application was completed:

5} (6) name and address of the customer:

63 (7) name and signature of structural pest control apphcaters company

applicator; name of company and address of applicator or company. appli-
cator’s signature, and license number of applicator: and

€1 (8) any other information required by the commissioner,

(b) tnverees All information for ihis record requirement must be con-
tained in a single-page document for cach pesticide application. An invoice
containing the required information may constitute the record.

(c) Records must be retained for five years after the date of treatment.

(d) A copy of the record must be given to a person who ordered the
application that is present at the site where the structural pest control
apphication is conducted, placed in a conspicuous location at the site where
the structural pest control application is conducted immediately after the
application of the pesticides, or delivered to the person who ordered an
application or the owner of the site. The commissioner must make sample
forms available that meet the requirements of this subdivision.

Sec. 62. Minnesota Statutes 1988, section 18B.37. subdivision 4. is
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amended to read:

Subd. 4. |STORAGE, HANDLING, AND DISPOSAL PLAN.] A com-
mercial, noncommercial, or structural pest contro] applicator or the Hicensed
business that the applicator is employed by must develop and maintain a
plan that describes its pesticide storage, handling, and disposal practices.
The plan must be kept at a principal business site or location within this
state and must be submitted to the commissioner upon reguest on torms
provided by the commissioner. The plan must be available for inspection
by the commissioner.

Sec. 63. |PESTICIDE CONTAINER COLLECTION AND RECYCLING
PILOT PROJECT.|

Subdivision I. [PROJECT.| The department of agriculiure, in consul-
tation and cooperation with the commissioner of the pollution conirof
agency, shall design and implement a pilot collection project, 10 be com-
pleted by June 30, 1991, to:

(1) collect, recvcle, and dispose of empty, triple-rinsed pesticide containers;

(2) develop, demonstrate, and promote proper pesticide comainer man-
agement, and

{3} evaluate the current pesticide container management methods and
the cause and extent of the problems associated with pesticide containers.

Subd. 2. [COLLECTION AND DISPOSAL.| The department of agri-
culture shall provide for the establishment and operation of temporary
collection sites for pesticide containers. The department mav limit the 1vpe
and quantity of pesticide containers acceptable for collection.

Subd. 3. [INFORMATION AND EDUCATION.| The depariment shall
develop informational and educational materials 1o promote proper meth-
ods of pesticide container management.

Subd. 4. |IREPORT.| During the pilot project, the department of agri-
culture shall conduct survevs and collect information on proper and improper
pesticide container storage and disposal. By November 30, 1991, the
department shall report to the legislature its conclusions from the project
and recommendations for additional legislation or rules governing the
management of pesticide containers.

Subd. 5. [MANAGEMENT AND DISPOSAL.| The department of agri-
culture or other entity colleciing pesticide containers must manage and
dispose of the containers in compliance with applicable federal and state
requirements.

Sec. 64. [REPEALER.|

Minnesota Statutes 1988, sections 184 . 49; [8B.15; 18B.16; and 18B.19,
are repealed.

Sec. 65. [EFFECTIVE DATE.]

Section 28, subdivisions | and 2, relating to the sale and distribution
of pesticides in returnable containers is effective Julv 1, 1994,



28TH DAY THURSDAY, APRIL 6. 198% 1085

ARTICLE 7
CHAPTER 18C
FERTILIZERS, SOIL. AMENDMENTS, AND PLANT AMENDMENTS
Section 1. [18C.001] [CITATION.]

This chapter may be cited as the “fertilizer, soil amendment, and plant
amendment law” [17.711]

Sec. 2. [18C.005] [DEFINITIONS.]

Subdivision |. [APPLICABILITY.] The definitions in this section apply
to this chapter. [17.713 5. 1]

Subd. 2. |[BEST MANAGEMENT PRACTICES.] “Best management
practices” means practices, techniques, and measures developed under
article !, section 6, subdivision 2.

Subd. 3. [BRAND.] “Brand” means a term, design, or trademark used
in connection with one or several grades of fertilizers or soil and plant
amendment materials. [17.713 . 2]

Subd. 4. [CHEMIGATION. | “Chemigarion” means a process of applving
Sertilizersto land or crops including agricultural, nursery, turf, golf course,
or greenhouse sites in or with irrigation water during the irrigation process.

Subd. 5. [COMMISSIONER.] “Commissioner’” means the commissioner
of agriculture. [17.713 s. 4a]

Subd. 6. |[COMPOST.] “Compost” is a material derived primarily or
entirely from biological decomposition of vegetative organic matter or
animal manure that does not have inorganic fertilizer added other than to
promote decomposition.

Subd. 7. [CORRECTIVE ACTION.] “Corrective action” means an action
taken to minimize, eliminate, or clean up an accident.

Subd. 8. [CUSTOM APPLY.| “Custom apply” means to apply a fertilizer,

soil umendment, or plant amendment product for compensation.

Subd. 9. [DEFICIENCY.] “Deficiency” means that amount of nutrient
Jound by analysis is less than the amount guaranteed resulting from a lack
of nutrient ingredients or from lack of uniformiry.

Subd. 10. [DISTRIBUTOR.] “Distributor” means a person who imports,
consigns, manufactures, produces, compounds, mixes, or blends fertilizer,
or who offers for sale, sells, barters, or otherwise supplies fertilizer or
soil and plant amendments in this state. [17.713 s. 3]

Subd. 1]. [ENVIRONMENT.] “Environment” means surface water,
groundwater, air, land, plants, humans, and animals and their
interrelationships.

Subd. 12. |FERTILIZER.] “Fertilizer” means a substance containing
one or more recognized plant nutrients that is used for its plant nutriens
content and designed for use or cluimed to have value in promoting plant
growth. Fertilizer does not include unmanipulated animal and vegetable
manures, marl, lime, limestone, and other products exempted by rule by
the commissioner.

Subd. 13. [FIXED LOCATION.] “Fixed location” means all stationary
Jertilizer facility operations, owned or operated by a person, located in
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the same plant location or locality. {17.713 5. 6a]

Subd. I14. [GRADE.] “Grade” means the percentage of total nitrogen
(N). available phosphorus (P) or phosphoric acid (P205), and soluble
potassium (K) or soluble potash (K20) stated in whole numbers in the
same terms, order, and percentages as in the guaranieed analysis except
the grade of bone meals, manures, and similar raw materials may be siated
in fractional units, and specialty fertilizers may be stated in fractional
units of less than one percent of total nitrogen, available phosphorus or
phosphoric acid, and soluble potassium or soluble potash. [17.713 s. 7]

Subd. 15. [GUARANTOR. ] “Guarantor” means the person wha is guar-
anteeing the material 1o be as stated in the guaranteed analysis. [17.713
5. 9]

Subd. 16. |[HAZARDQUS WASTE.] “Hazardous waste” means a sub-
stance identified or listed as hazardous waste in the rules adopted under
section 116.07, subdivision 4.

Subd. 17. [INCIDENT.| “Incident” means a flood, fire, tornado, trans-
portation accident, storage container rupture, portable container rupture,
leak, spill, emission, discharge, escape, disposal, or other event that releases
or immediately threatens to release a fertilizer, soil amendment, or plant
amendment accidentally or otherwise into the environment, and may cause
unreasonable adverse effects on the environment. Incident does not include
a release resulting from the normal use of a product or practice in accor-
dance with law,

Subd. 18. [INVESTIGATIONAL ALLOWANCE.) “Investigational
allowance” means an allowance for variations inherent in the taking,
preparation, and analysis of an official sumple of fertilizer.

Subd. 19. |LABEL.] “Label" means the display of all written, printed
or graphic matier upon the immediate conlainer or the statement dccom-
panving a fertilizer, soil amendment, or plant amendment. [17.713 s. 9a]

Subd. 20. [LABELING.] “Labeling” means all written, printed or graphic
matter on or accompanying a fertilizer, soil amendment, or plant amend-
ment or advertisements, brochures, posters, television, radio or other
announcements used in promoting the sale of fertilizers, soil amendments,
or plant amendments. [17.713 5. 9b]

Subd. 21. [IMANIPULATED.] “Manipulated’ means fertilizers that are
manufactured, blended, mixed, or animal or vegetable munures that have
been treated in any manner, including mechanical drying, grinding, pel-
feting, and other means, or by adding other chemicals or substances.

Subd. 22. [MOBILE MECHANICAL UNIT.] “Mobile mechanical unit”
means a portable machine or apparatus used to blend, mix, or manufacture
fertilizers. |17.713 5. 11]

Subd. 23. [OFFICIAL SAMPLE.] “Official sample” means a sample of
fertilizer, soil amendment, or plant amendment taken by the commissioner
according to methods prescribed by this chapter. [17.713 s. 12]

Subd. 24. [ORGANIC.] “Organic” in reference to feriilizer nutrients
refers only to naturally occurring substances generally recognized as the
hydrogen compounds of carbon and their derivatives or synthetic products
of similar composition with a water insoluble nitrogen content of at least
60 percent of the guaranteed total nitrogen. {17.713 5. 13}
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Subd. 25. |OWNER OF REAL PROPERTY.] “Ownrer of real property”
means a person who is in possession of. has the right of control, or controls
the use of real property, including without limitation a person who may
be a fee owner, lessee, renter, tenant, lessor, contract for deed vendee,
licensor, licensee, or occupant,

Subd, 26. [PERCENT; PERCENTAGE.] "Percent” or “percentage” means
the percentage by weight. [17.713 5. 14]

Subd. 27. [PERSON.] "Person” means an individual, firm, corporation,
partnership, association, trust, joint stock company, or unincorporated
organization, the state, a state agency, or a political subdivision. [17.713
5. 15]

Subd. 28. [PLANT AMENDMENT.| “Plant amendment” means a sub-
stance applied to plants or seeds that is intended 1o improve germination,
growth, vield, product gquality, reproduction, flavor, or other desirable
characteristics of plants except fertilizers, soil amendments, agricultural
liming materials, pesticides, and other materials that are exempted by rule.
[17.713 5. 15a]

Subd. 29. [PLANT FOOD.| “Plant food” means a plant nutrient gen-
erally recognized as beneficial for plant growth, including nitrogen, phos-
phorus, porassinm, calcium, magnesium, sulfur, boron, chlorine, coball,
copper, iron, manganese, molybdenum, sodium, and zinc. [17.713 5. 15b]

Subd. 30 [REGISTRANT.] “Registrant” means the person who registers
fertilizer, soil amendment, or plant umendment under this chaprer. |17.713
s. 16]

Subd. 31. [RESPONSIBLE PARTY.] “Responsible party” means a per-
son who at the time of an incident has custody of, control of, or respon-
sibility for a fertilizer, fertilizer container, or fertilizer rinsate.

Subd. 32. [RETAIL FERTILIZER HANDLER.] “Rerail fertilizer han-
dler” means a person who sells a fertilizer in a packaged container pro-
duced or guaranteed by another person.

Subd. 33. [RINSATE.] “Rinsate” means a dilute mixture of a fertilizer
or fertilizer with water, solvents, oils, commercial rinsing agents, or other
substances.

Subd. 34. [SAFEGUARD.] “Safeguard” means a facility, equipment,
device, or system, individually or in combination, designed to prevent an
incident.

Subd. 35. [SELL.] “Sell.” in reference to the sale of fertilizer. svil amend-
ment, or plant amendment, includes:

{1) the act of selling, transferring ownership;

(2} the offering and exposing for sale, exchange, distribution, giving
away, and transportation in, and into, this state;

{3) the possession with intent to sell, exchange, distribute, give away or
transport in, and into, this state;

(4) the storing, carrying, and handling in aid of trafficking fertilizers,
plant amendments, or soil amendments, whether done in person or through
an agent, employee or others; and

{5) receiving, accepting, and holding of consignment for sale. [17.713



1088 JOURNAL OF THE SENATE [28TH DAY

5. 17]
Subd. 36. |SEWAGE SLUDGE.| “Sewage sludge” means the solids and

associated liguids in municipal wastewater that ure encountered and con-
centrated by a municipal wastewater treatment plant. Sewage studge does
not include incinerator residues and grit, scum, or screenings removed
from other solids during treatment. [17.713 5. 17a]

Subd. 37.{SITE.] “Site” includes land and water areus, air space, and
plants, animals, structures, buildings. contrivances, and machinery, whether
fixed or mobile, including anvihing used for transportation.

Subd. 38. [SOIL AMENDMENT.| "Soif amendment’ means a substance
intended 1o improve the physical characteristics of the soil, except fertil-
izers, agricultural liming materials, pesticides, and other materials exempted
by the commissioner's rules. [17.713 5. 19]

Subd. 39. [SPECIALTY FERTILIZER.| “Specialty fertilicer” means a
fertilizer labeled and distributed for, but not limited to, the following uses:
commercial gardening, greenhouses, nurseries, sod farms, home gardens,
house plants, lawn fertilizer that is not custom applied, shrubs, golf courses,
municipal parks, cemeteries, and research or experimental uses. [17.713
s. 20]

Subd. 40. [TON.) "Ton” means a ret ton of 2,000 pounds avoirdupeis.
[17.713 5. 21]

Subd. 4/. [UNREASONABLE ADVERSE EFFECTS ON THE ENVI-
RONMENT.] “Unreasonable adverse effects on the environment” means
an unreasonable risk to humans or the environment, taking into account
the economic, social, and environmental costs and benefits of the use of
a fertilizer

Subd. 42, |\WILDLIFE.] "Wildlife” means living things that are not
human, domesticated, or pests.

GENERAL PROVISIONS
Sec. 3. [18C.105] [ADMINISTRATION.]
The commissioner of agriculture shall administer this chapter [17.712]
Sec. 4. [18C.111] [POWERS AND DUTIES OF COMMISSIONER..]

Subdivision 1. [ADMINISTRATION BY COMMISSIONER.| The com-
missioner shall administer, implement, and enforce this chapier and the
department of agriculture is the lead state agency for the regulation of
feriilizer, including storage, handling, distribution, use. and disposal of
Sertilizer

Subd. 2. [DELEGATION OF DUTIES. | The commissioner may delegate
duties under this chapter to designated employees or agenis of the depart-
ment of agriculture.

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The commis-
sioner may, by written agreements, delegate specific inspection, enforce-
ment, and other regulatory duties of this chapter to officials of other
agencies. The delegation may only be made o a state agency, a political
subdivision, or a political subdivision’s agency that has signed a joint
powers agreement with the commissioner us provided in section 471.59.

Subd. 4. [EMPLOYEES. | The commissioner may employ recessary agents
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and assistanis to administer and enforce this chapter, none of whom, except
those who are emploved on a full-time basis, shall come within or be
governed by chapier 43A. The compensation for the unclassified emplovees
shall be on the basis of a rating and salary scale determined by the
commissioner’s plan by the department of employee relations or the appro-
priate bargaining unit contract,

Sec. 5. [18C.115] {ADOPTION OF NATIONAL STANDARDS. |

Subdivision /. |POLICY OF UNIFORMITY.] it is the policy of this state
tv achieve and mainiain uniformity as much as possible with national
standards and with other siates in the regulation and control of the man-
ufacture, distribution, and sale of fertilizer in this siate.

Subd. 2. [ADOPTION OF NATIONAL STANDARDS. ] Applicuble national
stundards contained in the 1989 official publication, number 42, of the
association of American plant food control officials including the rules
and regulations, statements of uniform interpretation and policy, and the
official fertilizer terms and definitions, and not otherwise adopted by the
commissioner. may be adopted as fertilizer rules of this stare,

Sec. 6. [18C.1217 [RULES.]

Subdivision 1. [ADMINISTRATION.| The commissioner may adopt
emergency or permanent rules necessary to implement and enforce this
chapter. The rules must conform to national stundards in & manner that is
practicable and consistent with state law. [17.725 5. 1)

Subd. 2. |LIMING MATERIALS.| The commissioner may adopt rules
governing the labeling, registration, and disiribution of liming materials
sold for agricultural purposes. [17.725 5. 2]

Subd. 3. |CERTIFICATION OF LABORATORIES.] The commissioner
may adopt rules establishing procedures and requirements for certification
of sotl and plant food testing laboratories operating in or outside of the
state for the benefit of state residents. The rules shall include but not be
limited 10 standardization of procedures and recommendations relating to
application of plant food materials. Basic data and reference material for
establishment of rules will include but not be limited to findings of the
University of Minnesota soil testing laboratory. [17.725 5. 3]

Subd. 4. |HEARINGS.] Hearings authorized or required by law must
be conducted by the commissioner or an officer, agent, or emplovee the
commissioner designates.

Sec. 7. [18C.131] [FERTILIZER INSPECTION ACCOUNT,]

A fertilizer inspection account is established in the siate treasury. The
Jees collected under this chapter must be deposited in the state rreasury
and credited to the fertilizer inspection account. Money in that account,
including interest earned and money appropriated for the purposes of this
chapter, is annually appropriated to the commissioner for the administra-
tion of this chapter. [17.717 s. la]

Sec. 8. [I18C.135] [APPLICATION OF REQUIREMENTS TO SEWAGE
SLUDGE AND COMPOST.]

Subdivision I. [SEWAGE SLUDGE WITHOUT CHARGE EXEMPT,]
Sewage sludge that is transferred between parties without compensation
is exemp! from the requirements of this chapter except the labeling require-
ments of this chapter.
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Subd. 2. [SEWAGE SLUDGE ANALYSIS MEETS LABELING
REQUIREMENTS.) A copy of the sewage sludge analysis required by the
rules of the pellution controf agency s sufficient 1o meet the labeling
requirements.

Subd. 3. [COMPOST WITHOUT CHARGE EXEMPT.] Compost that is
transferred between parties withour compensation is exempt from all
requirements of this chapter.

Sec. 9. [18C.141] [SOIL TESTING LABORATORY CERTIFICATION. ]

Subdivision I. [PROGRAM ESTABLISHMENT.| The commissioner shall
establish a program 1o certify the accuracy of analvses from soil testing
laboratories and promote standardization of soil testing procedures and
analytical results.

Subd. 2. |CHECK SAMPLE SYSTEM.]| (a) The commissioner shall
institute a sysiem of check samples that requires a laboratory to be certified
to analvze at least four multiple soil check samples during the calendar
vear. The samples must be supplied by the commissioner or by a person
under contract with the commissioner 1o prepare and distribute the samples.

{b) Within 30 days after the laboratory receives check samples, the
laboratory shall report to the commissioner the results of the analvses for
all requested elements or compounds or for the elements or compounds
the laboratory makes an analyrical determination of as a service to others.

{c) The commissioner shall compile analvtical data submitred bv lubo-
ratories and provide laborarories submitting samples with a copv of the
data without laboratory names or code numbers.

(d) The commissioner may conduct check samples on laboratories that
are nof certified.

Subd. 3. {ANALYSES REPORTING STANDARDS.| (a) The results
obtained from soil or plant analysis must be reported in accordance with
standard reporting units established by the commissioner by rule. The
standard reporting units must conform as fur as practical to uniform stan-
dards that are adopted on a regional or national basis.

(b) If u certified laboratory offers a recommendation, the University of
Minnesota recommendation or that of another land gram college in a
contiguous state must be offered in addition to other recommendarions,
and the source of the recommendation must be identified on the recom-
mendation form. If relative levels such as low, medium, or high are pre-
sented to classify the analvtical results, the corresponding relative levels
based on the analysis as designated by the University of Minnesora or the
lund grant college in a contiguous state must also be presented.

Subd. 4. [REVOCATION OF CERTIFICATION.] If the commissioner
determines that analysis being performed by a laboratory is inaccurate as
evidenced by check sample results, the commissioner may deny, suspend,
or revoke certification.

Subd. 5. [CERTIFICATION FEES.| (a) A laboratory applying for cer-
tification shall pay an application fee of $100 and a certification fee of
$100 before the certification is issued.

(b) Certification is valid for one year and the renewal fee is $100. The
commissioner shall charge an additional application fee of 3100 if a cer-
tified laboratory allows certification to lapse before applying for renewed
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certification.

(c) The commissioner shall notify a certified lab that its certification
lapses within 30 to 60 days of the date when the certification lapses.

Subd. 6. [RULES.] The commissioner shall adopt rules for the estab-
lishment of minimum standards for laboratories, equipment, procedures,
and personnel used in soil analysis and rules necessary to administer and
enforce this section. The commissioner shall consult with representatives
of the fertilizer industry, representatives of the laboratories doing business
in this state, and with the University of Minnesota college of agriculture
before proposing rules. [17.73]

SALE, USE, AND STORAGE
Sec. 10. [18C.201] (PROHIBITED FERTILIZER ACTIVITIES.|

Subdivision 1. [STORAGE, HANDLING, DISTRIBUTION, QR DIS-
POSAL.] A person may not store, handle, distribute, or dispose of a fer-
tilizer, rinsate, fertilizer container, or fertilizer application equipment in a
manner:

(1) that endangers humans, damages agricultural products, food, live-
stock, fish, or wildlife;

(2) that will cause unreasonable adverse effects on the environment; or

(3) that will cause contamination of public or other waters of the state,
as defined in section 105.37, subdivisions 7 and 14, from backsiphoning
or backflowing of fertilizers through water wells or from the direct flowage
of fertilizers.

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP-
MENT.] A person may not fill fertilizer application equipment directly
Sfrom a public water supply. as defined in section 144.382. unless the outlet
from the public water supply is equipped with a backflow prevention device
that complies with Minnesota Rules, parts 4715.2000 1o 4715.2280.

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT] A
person may not fill fertilizer application equipment directly from public
or other waters of the state, as defined in section 105.37, subdivisions 7
and 14, unless the equipment contains proper and functioning anti-back-
siphoning mechanisms,

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE WATER. ]
A person may not:

(1) clean fertilizer application equipment in surface waters of the state;
or

(2) fill or clean fertilizer application equipment adjacent 1o surface
waters, ditches, or wells where, because of the slope or other conditions.
Jertilizers or materials contaminated with fertilizers could enter or con-
taminate the surface waters, groundwarer, or wells, as a result of overflow,
leakage, or other causes.

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DISPOSAL.] A
person may only dispose of fertilizer, rinsate, and fertilizer containers in
accordance with this chapter. The manner of disposal must not cause unrea-
sonable adverse effects on the environment.

Sec. 11. [18C.205] [CHEMIGATION.}
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Subdivision |, |AUTHORIZATION. ]| The commissioner mav issue chem-
igation permits for irrigation to be used ro apply fertilizers on crops and
land, including agricultural, nursery, turf, golf course, and greenhouse
sites.

Subd. 2. |PERMIT REQUIRED.] A person may not applyv fertilizers
through an irrigation system without a chemigation permit from the com-
missioner. A chemigation permit is required for one or more wells that are
protected from contamination by the same devices.

Subd. 3. [APPLICATION.] (a) A person must apply for a chemigation
permit on forms prescribed by the commissioner.

{b) A person initially applving for a chemigation permit must pay a
nonrefundable application fee of $50. A person who holds a valid pesticide
chemigation permit as required in chapier 18B is exempt from the fee in
this subdivision.

Subd. 4. [PERMIT REQUIREMENTS.| An irrigation sysitem operating
under a chemigation permit must be fitted with effective antisiphon devices
or check valves that prevent the backflow of fertilizers or fertilizer-water
mixtures into water supplies or other materials during times of irrigation
system failure or equipment shutdown. The devices or valves must be installed
between:

(1) the irrigation system pump or other source discharge and the point
of fertilizer injection; and

{2) the point of fertilizer injection and the ferrilizer supply.

Subd. 5. [RULES.| The commissioner shall adopt rules prescribing con-
ditions and restrictions for applving fertilizers by irrigation.

Sec. 12. [18C.211] [GUARANTEED ANALYSIS.|

Subdivision 1. IN, B and K NUTRIENT CONTENT STATED.] (a} Unril

the commissioner prescribes the alternarive form of guaranteed analysis,
it must be stared as provided in this subdivision.

(b) A guaranteed analvsis must state the percentage of plamt nutrient
content, if claimed, in the following form:

“(1) Toral Nitrogen (N) . .. percent
(2) Available Phosphoric Acid (P2035) ... .. percent
(3) Seluble Potash (K200 ... percent”

{¢) For unacidulated mineral phosphatic materials and basic slag, bone,
tankage, and other organic phosphate materials, the rotal phosphoric acid
or degree of fineness may also be stated. |17.713 s, 8]

Subd. 2. [GUARANTEES OF THE NUTRIENTS.] fa) A person may
guarantee plant nutrients other than nitrogen, phosphorus, and potassium
only if allowed or required by commissioner’s rule,

(b) The guarantees for the plant nuirients must be expressed in the
elemental form.

(c) The sources of other elements, oxides, salt, and chelates, may be
required to be stated on the application for registration and may be included
as a parenthetical statement on the label. Other beneficial substances or
compounds, determinable by laboratory methods, also may be guaranteed
by permission of the commissioner and with the advice of the director of
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the agricultural experiment station.

{d} If plant nutrients or other substances or compounds are guaranteed,
the plant nutrients are subject to inspection and analyses in accord with
the methods and rules prescribed by the commissioner.

(e} The commissioner may, by rule, require the potential basicity or
acidity expressed in terms of calcium carbonate equivalent in multiples of
100 pounds per ron. [17.713 5. 8]

Subd. 3. |FORM FOR ANALYSES.| (a) The commissioner may require
a guaranteed analysis to be in a prescribed form if the commissioner
determines that the requirement for expressing the guaranteed analvsis of
phosphorus and potassium in elemental form would not impose an economic
hardship on distriburors and users of fertilizer because of conflicring label-
ing requirements among the states.

(b) The commissioner must give proper notice and hold a public hearing
before the determination is made.

(c} After making the determination under paragraph (a), the commis-
sioner may require by rule that guaranteed analyses be in the following
form:

“Total Nitrogen (N) ... percent
Available Phosphorus (P) ... percent
Soluble Potassium (K} ... percent’”

(d) In adopting the rule, the commissioner must provide that.

(1) the effective date of the rule is at least one vear after the rule is
adopted; and

(2) for a period of two years following the effective date of the rule, the
equivalent of phosphorus and potassium may also be shown in the form
of phosphoric acid and potash.

(e} After the effective date of the rule requiring that phosphorus and
potassivm be shown in the elemental form, the guaranteed analysis for
nitrogen, phosphorus, and potassium constitute the grade. [17.713 s. 8]

Subd. 4. [GUARANTEED ANALYSIS OF SOIL OR PLANT AMEND-
MENT.] The guaranteed analysis of a soil amendment or plant amendment
must be an accurate statement of composition including the percentages
of each ingredient. If the product is a microbiological product, the number
of viable microorganisms per milliliter for a liguid or the number of viable
microorganisms per gram for a dry product must also be listed. [17.713
s. 8]

Sec. 13. [18C.215] [FERTILIZER LABELING.]

Subdivision 1. |LABEL CONTENTS.] {a) A person may not sell or
distribute fertilizer in bags or other containers in this state unless a label
is placed on or affixed to the bag or container stating in a clear, legible,
and conspicuous form the following information:

{1} the net weight;

{2} the brand and grade, except (i) the grade is not required if primary
nutrients are not claimed, and (ii) the grade on the label is optional if the
fertilizer is used only for agricultural purposes and the guaranteed analysis
statement is shown in the complete form as in section 12;
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(3) the guaranteed analvsis;

{4} the name and address of the guarantor;

{5} directions for use: and

() a derivatives statement.

{b) The labeled information must appear:

(1) on the fuce or display side of the container in a conspicuous form,
{2) on the upper one-third of the side of the container;

(3) on the upper end of the conlainer; or

(4) printed on tags affixed conspicuously to the upper end of the con-
tainer. [17.716 5. 1]

Subd. 2. |[BLENDED AND MIXED FERTILIZER.]| (a) A distribuior
who blends or mixes fertilizer to o customer’s order without a guaranteed
analvsis of the final mixture must furnish each purchaser with an invoice
or deliverv ticket in written or printed form showing the net weight and
guaranteed analvsis of each of the marerials used in the mixture.

(&) The invoice or delivery ticket must accompany the delivery.

{¢) Records of invoices or delivery tickets must be kept for five yvears
after the delivery or application. [17.716 5. 3]

Subd. 3. [BULK FERTILIZER \If fertilizer is transported or distributed
in bulk. the information in subdivision I, paragraph (a), must accompany

each delivery in written or printed form and be supplied 1o each purchaser
at time of delivery. 117.716 s. 3]

Subd. 4. [PLANT FOOD CONTENT MUST BE UNIFORM. | The plant
food content of a given lot of fertilizer must remain uniform and mavy not
become segregated within the lot. [17.716 5. 4]

Subd. 5. [FERTILIZER IN BULK STORAGE. | Fertilizer in bulk storage
must be identified with a label attached to the storage bin or container
stating the appropriate grade or guaranteed analvsis. [17.716 5. 5]

Sec. 14. [18C.221] [FERTILIZER PLANT FOOD CONTENT]

(a) Products that are deficient in plant food content are subject 1o this
subdivision.

(b) Anr analysis must show that a fertilizer is deficient:

(1} in one or more of its guaranteed primary plant nuirients beyond the
investigational allowances and compensations as established by regula-
tion; or

(2) If the overall index value of the fertilizer is shown below the level
established by rule.

(¢c) A deficiency in an official sample of mixed fertilizer resulting from
nonuniformity is not distinguishable from a deficiency due to actual plant
nutrient shortage and is properiy subject 1o official action.

(d) For the purpose of determining the commercial index value ro be
applied, the commissioner shall determine at least annually the values per
unit of nitrogen, available phosphoric acid, and soluble potash infertilizers
in this state.
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fe) If u fertilizer in the possession of the consumer is found by the
commissioner fo be short in weight, the registrant or licensee of the fer-
tifizer must submit a penalty pavment of two times the value of the actual
shortage to the consumer within 30 davs after official notice from the
commissioner.

Sec. 15. |18C.225] IMISBRANDED PRODUCTS. ]

Subdivision I, |SALE AND DISTRIBUTION PROHIBITED.] A person
may not sell or distribute o misbranded fertilizer, soil amendment, or plant
amendment. [17.722]

Subd. 2. [FACTORS CAUSING MISBRANDING.] A fertilizer, soil
amendment, or plant amendment iy misbranded if:

(1) it carries a false or misleading statement on the container, on the
label attached to the container; or

(2) fulse or misleading statements concerning the fertilizer, soil amend-
ment, or plant amendment are disseminated in any manner or by any means.
[17.722]

Sec. 16. {18C.231] [ADULTERATION.]

Subdivision {. [SALE AND DISTRIBUTION PROHIBITED.] A person
may not sell or distribute an adulterated fertilizer, soil amendment, or plant
amendment product, |17.723]

Subd. 2. |[FACTORS CAUSING ADULTERATION.| A fertilizer, soil
amendment, or plant amendment s adulterated if:

(1) it contains a deleterious or harmful ingredient in an amount to render
it injurious to plant life if applied in accordance with directions for use
on the label;

(2) the composition falls below or differs from that which the product
is purported 1o possess by s labeling; or

(3) the product contains unwanted crop seed or weed seed. [17.723|

Subd. 3. [CERTAIN ADULTERATED PRODUCTS MUST BE DIS-
POSED.] Adulterated products that cannot be reconditioned must be dis-
posed of according to methods approved bv the commissioner. [17.723]

FACILITIES

Sec. 17. [18C.235] [CONTINGENCY PLAN FOR STORAGE OF BULK
PRODUCTS.]

Subdivision 1. [IPLAN REQUIRED.] A person who stores fertilizers, soil
amendment, or plant amendment products in bulk must develop and main-
tain a contingency plan that describes the storage, handling, disposal, and
incident handling practices.

Subd. 2. |PLAN AVAILABILITY.]| (a) The plan must be kept ar a prin-
cipal business site or location within this state and must be submitted to
the commissioner Upon request.

(k) The plan must be available for inspection by the commissioner.

Sec. 18, [18C.301] [MIXING PESTICIDE WITH FERTILIZER, SQIL
AMENDMENT, OR PLANT AMENDMENT.]
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A distributor who blends, mixes, or vtherwise adds pesticides to fertil-
izers, soil amendments, or plant amendments must:

(1) be licensed under section 35; and

(2) comply with the provisions of chapter 18B and the federal Insecticide,
Fungicide and Rodenticide Act, Public Law Number 92-516, as amended.
[17.72]

Sec. 19. [18C.305] [FERTILIZER FACILITIES AND EQUIPMENT ]

Subdivision 1, |CONSTRUCTION PERMIT.] A person must obtain a
permit from the commissioner on forms provided by the commissioner
before the person constructs or substantially alters:

(1) safeguards; or

(2) an existing facility or equipment used for the manufacture, blending,
handling, or bulk storage of fertilizers, soil amendments, or plant amend-
ments. The commissioner may nol grant a permit for a site without safe-
guards that are adequate to prevent the escape or movement of the fertilizers
Sfrom the sire. [17.7155 5. 1]

Subd. 2. [PERMIT FEES.] (a) An application for a new facility must
be accompanied by a nonrefundable application fee of $100 for each loca-
tion where fertilizer is stored.

{b) An application to substantially alter a facility or equipment must be
accompanied by g nonrefundable 350 fee.

{c) An application for safeguards shall be submitted without charge.

(d) In addition to the jees under paragraphs (a) and (b). a fee of $250
must be paid by an applicant who begins construction or substantial alter-
ation before a permit is issued. [17.7155 s. 2]

{e) An application for a facility that includes both fertilizers, as regulated
under this chapter, and pesticides as regulated under chapter 188 shall
pay only one application fee of 3100.

INCIDENTS
Sec. 20. [18C.401) (REPORT OF INCIDENTS REQUIRED.]

Subdivision 1. [REPORT TO COMMISSIONER.| A responsible party
or an owner of real property must, on discovering an incident has eccurred,
immediately report the incident to the commissioner.

Subd. 2. {WRITTEN REPORT.] The responsible party must submit a
written report of the incident to the commissioner in the form and by the
time prescribed by the commissioner.

Sec. 21. [18C.4035] [CORRECTIVE ACTION ORDERS!]
Subdivision 1. |CORRECTIVE ACTION ORDERS.] (a) After determin-

ing an incident has occurred, the commissioner may order the responsible
party to take reasonable and necessary corrective actions.

(b) The commissioner shall notify the owner of real property where
corrective action is ordered that access to the property will be required
for the responsible party or the commissioner to take corrective action.

(c} A political subdivision may not request or order any person 1o take
an action that conflicts with the corrective action ordered by the commissioner.
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(d} The attorney general on request of the commissioner may bring an
action to compel corrective action.

Subd. 2. [COMMISSIONER’S CORRECTIVE ACTIONS.] The com-
missioner may take corrective action if:

(1) a responsible party cannot be identified; or

(2} an identified responsible party cannor or will not comply with a
corrective action order issued under subdivision 1.

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] (a) To assure an
adequate response lo an incident, the commissioner may take corrective
action without following the procedures of subdivision I if the commissioner
determines that the incident constitutes a clear and immediate danger
requiring immediate action to prevent, minimize, or mitigate damage to
the public health and welfare or the environment.

(b) Before raking an action under this subdivision, the commissioner
must make all reasonable efforts, taking into consideration the urgency of
the situation, 1o order a responsible party to take a corrective action and
notify the owner of real property where the corrective action is to be taken.

Subd. 4. [AGRICULTURE IS LEAD AGENCY.] The department of agri-
culture is the lead state agency in taking corrective action for incidents.

Sec. 22. [18C.411] [LIABILITY FOR COSTS.]

Subdivision 1. |CORRECTIVE ACTION COSTS.| (a) A responsible party
is liable for the costs including administrarive costs for corrective action
or emergency corrective action. The commissioner may issue an order for
recovery of the costs.

(b) A responsible party is liable for the costs of any destruction to
wildlife. Payments of costs for wildlife destruction shall be deposited in
the game and fish fund of the state treasury.

Subd. 2. [OWNER OF REAL PROPERTY.] An owner of real property
is not a responsible party for an incident on the owner’s property unless
that owner:

(1) was engaged in manufacturing, formularing, transporting, storing,
handling, applying, distributing, or disposing of a fertilizer, plant amend-
ment, or soil amendment on the property;

(2) knowingly permitted any person 10 make regular use of the property
for disposal of fertilizers, plant amendments, or soil amendments; or

(3) violared this chapter in a way that contributed to the incident.

Subd. 3. [LIABILITY FOR APPLICATION.| (a} Notwithstanding other
provisions relating to liability for fertilizer. plant amendment, or soil
amendment use, an end user or landowner is not liable for the cost of
active cleanup, or damages associated with or resulting from fertilizers,
plant amendments, or soil amendments in groundwater if the person has
applied or has had others apply fertilizers, plant amendments, or soil
amendments in compliance with state law and orders of the commissioner.

(b) It is a complete defense for liability if the person has complied with
the provisions in paragraph (aj.

Subd. 4. [AVOIDANCE OF LIABILITY.] (a) A responsible party may
not avoid liability by means of a convevance of a right, title, or interest
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in real property, or by an indemnification, hold harmless agreement, or
similar agreement.

(b) The subdivision does not:

{1) prohibit a person who may be liable from engering an agreement by
which the person is insured, held harmless, or indemnified for part or all
of the liability;

{2) prohibit the enforcement of an insurance, hold harmless, or indem-
nification agreement; or

(3) bar a cause of action brought by a person who may be liable or by
an insurer or guarantor, whether by right of subrogation or otherwise.

Subd. 5. IDEFENSE.] As a defense to a penalry or liability for damages,
a person may prove that a violarion was caused solelv bv an act of God,
an act of war, or an act or failure to act that constitutes sabotage or
vandalism, or a combination of these defenses.

Sec. 23. [18C.415] {APPORTIONMENT OF LIABILITY AND
CONTRIBUTION. ]

Subdivision I. [RIGHT OF APPORTIONMENT.] (a} A responsible party
held liable under this chapter has the right to have the trier of fact apportion
liability among the responsible parties as provided in this section. The
burden is on each responsible party to show how that responsible party's
liability should be apportioned. The trier of fact shall reduce the amount
of damages in proportion to the amount of liability apportioned 10 the
party recovering.

(b) In apportioning the liability of a parry under this section, the trier
of fact shall consider the following:

(1) the extent to which that responsible partv coniributed to the incident;
(2) the amount of fertilizer, plant amendment, or soil amendment involved;

(3) the degree of roxicity of the fertilizer, plant amendment, or soil
amendment involved;

{4) the degree of involvement of and care exercised by the responsible
party in manufaciuring, formulating, handling, storing, distributing, trans-
porting, applying, and disposing of the fertilizer, plant amendment, or soil
amendment;

(5) the degree of cooperation by the responsible partv with federal, state,
or local officials to prevent any harm 10 the public health or the environ-
ment, and

(6) knowledge by the responsible party of the hazardous nature of the
fertilizer, plant amendment, or soil amendment.

Subd. 2. [CONTRIBUTION.] If a responsible party is held liable under
this chapter and establishes a proportionate share of the aggregate liability,
the provisions of section 604.02, subdivisions | and 2. shall apply with
respect to contriburion and reallocation of any uncollectible amounts,
except that an administrative law judge may also perform the functions
of a court identified in section 604.02, subdivision 2.
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INSPECTION AND ENFORCEMENT
Sec. 24. [18C.501] [INSPECTION, SAMPLING, ANALYSIS.]

Subdivision . [ACCESS AND ENTRY.] (a) The commissioner, upon
presentation of official department credentials, must be granted access at
reasonable times withour delay to sires:

(1) where a person manufactures, formilates, distributes, uses, disposes
of, stores, or transports a fertilizey, soil amendment, or plant amendment,
and

(2) which the commissioner reasonably believes are affected, or possibly
affected, by the use of a fertilizer, soil amendmenr, plant amendment, or
device in violation of this chapter.

{b) The commissioner may enter sites for:

{1) inspection of equipment for the manufacture, blending, distribution,
disposal, or application of fertilizers, soil amendments, or plant amend-
ments and the premises on which the equipment is stored,

(2) sampling of sites actually or reportedly exposed to fertilizers, soil
amendments, or plant amendments;

{3) inspection of storage, handling, disiribution, use, or disposal areas
of fertilizer, soil amendment, or plant amendment containers;

(4) inspection or investigation of complaints of infury to the environment;
(5} sampling of fertilizers, soil amendmenis, or plant amendments;

(6} observation of the use and application of a fertilizer, soil amendment,
or plant amendment;

(7} inspection of records related to the manufacture, distribution, stor-
age, handling, use, or disposal of a fertilizer, soil amendment, or plant
amendment;

(8) investigating the source, nature, and extent of an incident, and the
extent of the adverse effects on the environment; and

(9) other purposes necessary to implement this chapter.

(c) The commissioner may enter any public or private premises during
or after regular business hours without a notice of inspection when a
suspected incident may threaten public health or the environment.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.] (a)
The commissioner shall provide the owner, operator, or agent in charge
with a receipt describing any samples obtained. If an analysis is made of
the samples, a copy of the results of the analysis must be furnished to the
owner, operator, or agent in charge.

{b) The methods of sampling and analysis must be those adopted by the
association of official analvtical chemists. In cases not covered bv those
methods, or in cases where methods are available in which improved appli-
cability has been demonsirated, the commissioner may adopt appropriate
methods from other sources.

{c) In sampling a lot of fertilizer, soil amendment, or plant amendment
that is registered, a single package may constitute the official sample.

Subd. 3. |INSPECTION REQUESTS BY OTHERS.] (a) A person who
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believes that a violation of this chapter has occurred may request an
inspection by giving notice to the commissioner of the violarion. The notice
must be in writing, state with reasonable particularity the grounds for the
notice, and be signed by the person making the request.

{b) If after receiving a notice of violation the commissioner reasonablv
believes that a violation has occurred, the commissioner shall make a
special inspection in accordance with the provisions of this section as soon
as practicable, ro determine if a violation has vccurred.

{c) An inspection conducted pursuani 1o a notice under this subdivision
may cover an entire site and Is not limited to the portion of the site specified
in the notice. If the commissioner determines thar reasonable grounds to
believe that a violation occurred do not exist, the commissioner must notifv
the person making the request in writing of the determination.

Subd. 4. |ORDER TO ENTER AFTER REFUSAL.] After a refusal or
an anticipated refusal based on a prior refusal to allow enirance on a
prior occasion by an owner, operator, or agent in charge 1o allow enrry
as specified in this chapier, the commissioner may apply for an order in
the district court in the county where a site is located, rthat compels a
personr with authority to allow the commissioner to enter and inspect the
site.

Subd. 5. |[VIOLATOR LIABLE FOR INSPECTION COSTS.] (a) If an
inspection or investigation reveals that a violation of this chapier has
occurred, the commissioner may require the person who has vielated the
provisions of this chapter to pay the commissioner for the reasonable costs
incurred by the commissioner in that inspection or investigation.

(b) The commissioner may enter an order for recovery of the inspection
and investigation costs.

Subd. 6. [INVESTIGATION AUTHORITY.] (@) In making inspections
under this chuapter, the commissioner may adminisier vaths, ceriify official
acts, take and cause 1o be taken depositions of withesses, issue subpoenas,
and compel the attendance of witnesses and production of papers, books,
documents, records, and testimony.

{b) If a person fails to comply with a subpoena, or a witness refuses 1o
produce evidence or 1o testify 1o a matter about which the person may be
lawfully questioned, the district court shall, on applicarion of the com-
missioner, compel obedience proceedings for contempt, as in the case of
disobedience of the requirements of a subpoena issued by the court or a
refusal to testifv in court.

Sec. 25. [18C.505] [ENFORCEMENT.]

Subdivision |. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall enforce this chapter.

(b} Upon the request of the commissioner, county attorneys, sheriffs,
and other officers having authority in the enforcement of the generdl
criminal laws shall rake action to the extent of their authority necessary
or proper for the enforcement of this chapier or special orders. standards,
stipulations, and agreements of the commissioner.

Subd, 2. [COMMISSIONER'S DISCRETION.] If minor violations of
this chapter occur or when the commissioner believes the public interest
will be best served by a suitable notice of warning in writing, this chapier
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does not require the commissioner 16:
(1) report the violation for prosecution;
(2) institute seizure proceedings; or

(3) issue a withdrawal from distribution or stop-sale order [17.728 s,
3]

Subd. 3. |[CIVIL ACTIONS. ) Civil judicial enforcement activns may be
brought by the attorney general in the name of the state on behalf of the
commissioner. A county attoripey may bring a civil judicial enforcement
action upon the request of the commissioner and agreement by the attorney
general.

Subd. 4. [INJUNCTION.] The commissioner may apply to a court with
Jurisdiction for a temporary or permanent injunction to prevent, restrain,
or enjoin vielations of this chapter.

Subd. 5. [CRIMINAL ACTIONS.] For a criminal action, the county
attorney from the county where a criminal violation occurred is responsible
for prosecuting a vielation of this chapter. If the county attorney refuses
1o prosecule, the attorney general on request of the commissioner may
prosecite.

Subd. 6. [CUSTOM APPLICATION: VICARIOUS LIABILITY.| Persons
who custom apply a fertilizer, soil amendment, or plant amendment are
civilly liable for vielations of this chapter by their einplovees and agents.

Sec. 26. [18C.511] [ADMINISTRATIVE ACTION. |
Subdivision {. [ADMINISTRATIVE REMEDIES.] The commissioner

may seek 1o remedy violations by a written warning, administrative meet-
ing. cease and desist, stop-use, stop-sale, removal, corvection order, or
other special order, seizure, stipulation, agreement, or administrative pen-
alty, if the commissioner determines that the remedy is in the public interest.

Subd. 2. |REVOCATION AND SUSPENSION.] The commissioner may,
after written notice and hearing, revoke, suspend, or refuse to grant «
registration, permit, license, or certification if u person violates a provision
of this chapter or has a history within the {ust three vears of vielations of
this chapter.

Subd. 3. [CANCELLATION OF REGISTRATION.| {a) The commis-
sioner may cancel the registration of a specialty fertilizer, soil amendment,
or plant amendment or refuse to register a brand of specialty fertilizer,
soil amendment, or plant amendment afier receiving satisfactory evidence
that the registrant has used fraudulent or deceptive practices in the evasion
or artempted evasion of the provisions of this chapter.

{b) Registration may not be revoked until the registrant has been given
opportunity for a hearing by the commissioner. [17.728 s. ||

Subd. 4. [CANCELLATION OF LICENSE.| (a) The commissioner may
cancel a license issued under this chapter after receiving satisfactory
evidence that the licensee has used fraudulent and deceprive practices in
the evasion or attempted evasion of the provisions of this chapter.

(b) A license may not be revoked until the licensee has been given
opportunity for a hearing by the commissioner. |17.728 s. 2]

Subd. 5. [CANCELLATION OF FACILITY AND EQUIPMENT
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APPROVAL.| (a} The commissioner may cancel the approval of a facility
or equipment if.

(1) hazards to peoples lives, adjoining property, or the environment
exist; or

(2) sutisfactory evidence that the person to whom the approval was issued
has used fraudulent or deceptive practices to evade or attempt to evade
the provisions of this chapter.

fb) An approval mav not be canceled until the person has been given
an opportunity for a hearing by the commissioner [17.728 5. 2a]

Subd. 6. [SERVICE OF ORDER OR NOTICE.] (a) If a person is not
available for service of an order. the commissioner may attach the order
to the fertilizer or soil amendment and plant amendment containet, rinsate,
equipment, or device or facility and notify the owner, custodian, other
responsible party. or registrant.

(b) The fertilizer, soil amendment, or plant amendment container, rinsate,
equipment, or device may not be sold, used, or removed until the fertilizer,
soil amendment, or plant amendment container, rinsate, equipment, or
device has been released under conditions specified by the commissioner,
by an administrative law judge, or by a court,

Sec. 27. [18C.515] [DPAMAGES AGAINST STATE FOR ADMINIS-
TRATIVE ACTION WITHOUT CAUSE.]

If the commissioner did not have probable cause for an administrative
action, including the issuance of a stop-sale. stop-use, or removal order,
a court may allow recovery for damages caused by the administrative
action.

Sec. 28. [18C.521) [ADMINISTRATIVE PENALTIES. |

Subdivision . |[ASSESSMENT.] (a) In determining the amount of the
administrative penalty, the commissioner must consider the size of the
violator’s business, the gravity of the violarion in terms of actual or poten-
tial damage to human health and the environment, and the violator's culpa-
bility, good faith, and history of violations.

(b} The commissioner may assess an administrative penalty of up o
$5,000 per day for a violation of a corrective action order or remedial
action order.

fc) An administrative penalty mayv be assessed if the person subject to
a corrective action order or remedial action order does not comply with
the order in the time provided in the order. The commissioner must state
the amount of the administrative penalty in the corrective action order or
remedial action order.

Subd. 2. [COLLECTION OF PENALTY.] (a) If a person subject fo an
administrative penalty fails to pay the penalty, which must be part of a
final order by the commissioner, by 30 days after the final order is issued,
the commissioner may commence a civil action for double the assessed
penalty plus attorney fees and costs.

(b) An administrative penalty may be recovered in a civil action in the
name of the state brought in the district court of the county where the
violation is alleged 10 have occurred or the district court where the com-
missioner has an office.
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Sec. 29. [18C.525] [APPEAL OF COMMISSIONER'S ORDERS.|

Subdivision 1. [NOTICE OF APPEAL.| (a) After service of an order, u
person has 45 days from receipt of the order 10 notify the commissioner
in writing that the person intends to contest the order.

(b) If the person fails to notifv the commissioner that the person intends
fo contest the order, the order is a final order of the commissioner and not
subject to further judicial or administrative review.

Subd. 2. |ADMINISTRATIVE REVIEW] {f u person notifies the com-
missioner that the person intends to contest an order issued under this
chapter, the state office of administrative hearings shall conduct a hearing
in accordance with the upplicable provisions of chapter 14 for hearings
in contested cases.

Subd. 3. [JUDICIAL REVIEW ] Judicial review of a final decision in a
contested case is available as provided in chaptrer 14,

Subd. 4. [RECOVERY OF LEGAL EXPENSES.] The prevailing party
may recover reasonable legal expenses incurred in a contested case or an
appeal from a contested case. The certification of expenses is prima facie
evidence that the expenses are reasonable and necessary,

Sec. 30. [18C.531] [CIVIL PENALTIES.}

Subdivision . [GENERAL PENALTY.] Except as provided in subdi-
visions 2 and 3, a person who vielates this chapter or a special order,
standard, stipulation, agreement, or schedule of compliunce of the com-
missioner is subject to a civil penalry of up to $10,000 per dav of violation
as determined by the court.

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A
person who violates a provision of this chapter or a special order, standard,
stipulation, agreement, or schedule of compliance of the commissioner that
relates to disposal of fertilizers, soil amendments. or plant amendments so
that they become hazardous wuste, is subject to the penalties in section
115.071.

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.| As «
defense to a civil penalty or claim for damages under subdivisions 1 and
2. the defendant may prove that the violation was caused solfelv by an act
of God, an act of war, or an act or fatlure to act that constitures sabotuge
or vandalism, or any combinarion of these defenses.

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In an action 10
compel performance of an order of the commissioner to enforce a provision
of this chapter, the court may require a defendant adjudged responsible to
perform the acts within the person’s power that are reasonably necessary
to accomplish the purposes of the order.

Subd. 5. [IRECOVERY OF PENALTIES BY CIVIL ACTION.| The civil
penalties and payments provided for in this section muy be recovered by
a civil action brought by the county attorney or the attorney general in
the name of the state.

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EXPENSES.] In
an action brought by the attorney general or a county attorney in the
name of the state under this chapter for civil penalties or injunctive relief,
or in an action to compel compliance, if the state finally prevails, the state,
in addition to other penalties provided in this chapter, must be allowed an
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amount determined by the court to be the reasonable value of all or u part
of the litigation expenses including attorney fees incurred by the state or
county attorney. In determining the amount of these litigution expenses ta
be allowed, the court shall give consideration to the economic circum-
stances of the defendant.

Sec. 31. [18C.535]) [CRIMINAL PENALTIES.]

Subdivision 1. [GENERAL VIOLATION.] Except as provided in sub-
divisions 2 and 3. a person is guilty of amisdemeanor if the person violates
a provision of this chapter or a special order, standard, stipulation, agree-
ment, or schedule of compliance of the commissioner.

Subd. 2. [VIOLATION ENDANGERING HUMANS.] A person is guilty
of a gross misdemeanor {f the person violates u provision of this chapter
or a special order, standurd, stipulation, agreement, or schedule of com-
pliance of the commissioner, and the violation endangers humans.

Subd. 3. |VIOLATION WITH KNOWLEDGE.] A person is guilty of a
gross misdemeanor if the person knowingly violates a provision of this
chapter or a standard. special order, stipulation, agreement, or schedule
of compliance of the commissioner.

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A
person who knowingly, or with reason to know, disposes of a fertilizer, soil
amendment. or plant amendment so that the prodict becomes hazardous
waste is subject 1o the penalties in section 115071

REGISTRATION AND LICENSING

Sec. 32. [18C.601] [GENERAL LICENSING AND REGISTRATION
CONDITIONS.]

Subdivision {. |SUBSTANTIATION OF CLAIMS.} The commissioner
mav require a person applving for a license or registration to manufacture
or distribite a product for use in this state to submit authentic experimental
evidence or university research data to substantiate the claims made for
the product. The commissioner may rely on experimental data, evaluations,
or advice furnished by experts at the University of Minnesota as evidence
to substantiate claims and may accept or reject additional sources of
evidence in evaluating a fertilizer, soil amendment, or plant amendment.
The experimental evidence must relate to conditions in this state for which
the product is intended. The commissioner may also require evidence of
value when used as directed or recommended.

Subd. 2. [INSUFFICIENT EVIDENCE. ] If the commissioner determines
that the evidence submitted does not substantiate the product’s usefulness
in this state, the commissioner may require the applicant to submit samples,
conduct tests, or submit additional information, including conditions affecting
performance, to evaluate the product’s performance and usefulness.

Subd. 3. {|REFUSAL TO LICENSE OR REGISTER.] The commissioner
may refuse to license a person or register a specialty fertilizer, soil amend-
ment, or plant amendment if:

(1) the application for license or registration is not complete;

(2) the commissioner determines that the fertilizer, soil amendment, plant
amendment, or other additive with substantially the same contents will not
or is not likely to produce the results or effects claimed if used as directed.;
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{3) the commissioner determines that the fertilizer. soil amendment, plant
amendment, or other additive with substantially the same contenis is not
useful in this state; or

{(4) the facility does not properly safeguard for bulk storage.

Subd. 4. [CONDITIONAL LICENSE AND REGISTRATION.] (a) After
reviewing an application accompanied by the application fee, the com-
missioner may issue a conditional license or registration;

(1) to prevent unreasonable adverse effects on the environment; or

{2) if the commissioner determines that the applicant needs the license
or registration to accumulate information necessary to substantiate claims,
or

{3) to correct minor label violations.

{b) The commissioner may prescribe terms, conditions, and a limited
period of rime for the conditional license or registration,

(c) The commissioner may revoke or modify a conditional license or
registration Iif the commissioner finds that the terms or conditions are
being violated or are inadeguate to avoid unreasonable adverse effects on
the environment.

{d) The commissioner may deny issuance of a conditional license or
registration If the commissioner determines thar issuance of a license or
registration is not warranted or that the use to be made of the product
under the proposed terms and conditions may cause unreasonable adverse
effects on the environment.

Sec. 33. [18C.605] [PROTECTION OF TRADE SECRETS.]

Subdivision 1. [NOTATION OF PROTECTED INFORMATION.] /1 sub-
mitting data required by this chapter, the applicant may:

(1) clearly mark any portions that in the applicant's opinion are trade
secrets, or commercial or financial information; and

(2) submit the marked marerial separately from other material,

Subd. 2. [PROTECTION OF INFORMATION BY COMMISSIONER.]
{a) Afrer consideration of the applicani’s request submitted under subdi-
vision 1, the commissioner may not allow the informarion to become public
that the commissioner determines to contain or relate 1o trade secrets or
to commercial or financial information obrained from an applican:, If
necessary, information relating 1o formulas of products may be revealed
to a state or federal agency consulted with similur protection of trade
secret authority and may be revealed ar a public hearing or in findings of
facts issued by the commissioner.

{b)If the commissioner proposes to release information that the applicant
or regisirant believes to be protected from disclosure under paragraph (a),
the commissioner must notify the applicant or registrant by certified mail.
The commissioner may not make the information available for inspection
until 30 days after receipt of the notice by the applicant or registrant.
During this period, the applicant or registrant may begin an action in an
appropriate court for a declaratory judgment as to whether the information
is subject to protection under this section.

Sec. 34, [18C.611] [REGISTRATION OF SPECIALTY FERTILIZERS,
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SOIL AMENDMENTS, AND PLANT AMENDMENTS.]

Subdivision 1. [REGISTRATION REQUIRED.] (a) A person may not
sell brands or grades of specialty fertilizers, soil amendments, or plant
amendments in this state unless they are registered with the commissioner.
[17.714 5. 1]

(b) Registration of the materials is not a warranty by the commissioner
or the state. |17.714 s, 6]

(¢} Specialty fertilizers custom applied are exempt from the registration
requirements of this section.

Subd. 2. [APPLICATION.] The application for registration must include:

1) for specialty fertilizers:

(i) the name and address of the guaranior and registrant;

(ii) the brand and grade;

(iii} the guaranteed analysis as required by section 12;

(iv) the sources from which nitrogen, phosphorus, potassium or vther
elements or materials are derived: and

(v) the amouni and formulas of inert ingredients; and

(2) for soil amendments and plant amendments:

(i) the name und address of the guarantor and registrant;

(ii) the brand name:

(iii) the sources from which the ingredients used in the product are
derived; and

(iv) the guaranteed analysis as required by section 12. [17.714 s. 2]

Subd. 3. |COPY OF LABEL, AND LABELING MATERIAL.] Appli-

cation for registration of a specialty fertilizen a soil amendment. or a plant
amendment must include:

(1) a label or label facsimile of each product for which registration is
requested; and

(2) a copy of all labeling material used in this state for promotion and
sale of each product being registered. [17.714 s. 3]

Subd. 4. [YEARLY REGISTRATION.] A registration is effective until
January | following the date of issuance or approval. A product registration
is not transferable from one person to another or from the ownership to
whom the registration is issued to another ownership. [17.714 5. 5]

Sec. 35, [18C.615]) [FERTILIZER LICENSES.]

Subdivision 1. [LICENSE REQUIRED.] (a) A person may not sell, dis-
tribute, custom apply, or otherwise manipulare fertilizers without obtaining
a license from the commissioner from each fixed location where the person
does business within the state and one license for all fixed locations that
are located outside of the state. [17.715 5. 1, 2]

(b) A distributor may not manipulate fertilizer by means of a mobile
mechanical unit without a license from the commissioner for each mobile
mechanical unit. [17.715 5. 3]
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Subd. 2. [COPY OF LABEL AND LABELING MATERIAL.] Appli-

cation for license must include:

(1) a designation of the formulu such as is provided on an invoice,
delivery ticket, label, or label facsimile, for cach product manufactured or
formulated.: and

2} a copy of all labeling materiul used in this state for promotion of
each product manufactured or formulated.

Subd. 5. |EFFECTIVE PERIOD.] A license for a retail fertilizer handler
is for the period from Julv 1 1o the following June 30 and must be renewed
annually by the licensee before July 1. Other licenses are for the period
Srom January I to the following December 31 and must be renewed annually
by the licensee before January 1. A license is not transferable from one
personto another, from the ownership to whom issued to another ownership,
or from one location to another location. [17.715 5. 4]

Subd. 4. |POSTING OF LICENSE.] The license must be posted in a
conspicuous place in each fixed location in this state and accompany each
mobile mechanical unit operated in this state, [17.713 5. 53]

Sec, 36, [18C.621] [DISTRIBUTOR™S TONNAGE REPORT.|

Subdivision 1. [SEMIANNUAL STATEMENT ] (a) Each licensed dis-
tributor of fertilizer except a retail fertilizer handler and each registrant
of a specialty fertilizer; soil amendment, or plant amendment must file u
semiannual statement for the periods ending December 31 and June 30
with the commissioner on forms furnished by the commissioner stating the
number of net tons of each brand or grade of fertilizer, soil amendment,
or plant amendment distributed in this state during the reporting period.

(b} A report from a licensee who sells 1o an ultimate consumer must be
accompanied by records or invoice copies indicaring the name of the dis-
tributor whe paid the inspection fee, the net tons received, and the grade
or brand name of the products received.

{c) The report is due on or before the last day of the month following
the close of each reporting period of each calendar vear,

(d) The inspection fee at the rate .s'n_.’:r(’d in section 37, subdivision 6,
must accompany the statement. [17.718 5. 1]

Subd. 2. [ADDITIONAL REPORTS.| The commissioner may by rule
require additional reports for the purpose of gathering statistical data
relating 1o fertilizer, soil amendments, and plant amendments distribution
in the state. [17.718 s. 1]

Subd. 3. [LATE REPORT AND FEE PENALTY.] (a) If a distributor
does not file the semiannual statement or pay the inspection fees by 31
days after the end of the reporting period, the commissioner shall assess
a penalty of the greater of $25 or ten percent of the amount due against
the licensee or registrant.

(b} The fees due, plus the penalry, may be recovered in a civil action
against the licensee or regisirant.

fc) The assessment of the penalty does not prevent the commissioner
from taking other actions as provided in this chapter, [17.718 s. 1]

Subd. 4. [RESPONSIBILITY FOR INSPECTION FEES.] If more than
one person is involved in the distribution of a fertilizer soil amendment,
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or plant amendment, the distributor who imports, manufuctures, or pro-
duces the fertilizer or who has the specialty fertilizer, soil umendment, or
plant amendment registered is responsible for the inspection fee on products
produced or brought into this state. The distributor must separately list
the inspection fee on the invoice to the licensee. The last licensee must
retain the invoices showing proof of inspection fees paid for three vears
and must pay the inspection fee on products brought into this state before
Julv 1, 1989, unless the reporting and paving of fees have been made by
a prior disiributor of the fertilizer |117.718 5. 2]

Subd. 5. |VERIFICATION OF STATEMENTS. | The commissioner may
verify the records on which the statement of tonnage is based. {17.718 s.
3]

Sec. 37. [18C.625] |REGISTRATION, LICENSE, AND INSPECTION
FEES.}

Subdivision I. |APPLICATION FEES.] (a) An application for a retail
fertilizer handler’s license from each fixed location in the state must be
accompanied by a $25 fee.

{b) An application for other licenses for cach fixed location to be covered
by the license within the state must be accompanied by a $100 fee.

{c) An application for a license for all fixed locations of a firm outside
of the state must be accompanied by a fee of $100,

{d) An application for a license to cover mobile mechanical units must
be accompanied by a fee of 8100 for the first unit operated by one dis-
tributor and $50 for each additional mobile mechanical unit. {17.717 s,

1]
Subd. 2. |SPECIALTY FERTILIZER REGISTRATION. | An applicarion

for registration of a specialty fertilizer must be accompanied by a regis-
tration fee of 3100 for each brand and grade to be sold or distributed as
provided in section 34, [17.717 5. 3]

Subd. 3. |[SOIL AMENDMENT AND PLANT AMENDMENT REG-
ISTRATION. ]| An application for registration of a soil amendment or plant
amendment must be accompanied by a registration fee of $200 for eackh
brand sold or distributed as provided in section 34, [V7.717 s. 4]

Subd. 4. [FEE FOR LATE APPLICATION.) If ar application for renewal
of a fertilizer license or registration of a specialty fertilizer, soil amend-
ment, or plant amendment is not filed before January I or July I of a vear,
as required, an additional application fee of one-half of the amount due
must be paid before the renewal license or regisiration may be issued.
{17.717 s. 4a]

Subd. 5. |FEE FOR PRODUCT USE WITHQUT INITIAL REGISTRA-
TION OR LICENSE.]| An additional application fee equal to the amount
due must be paid by an applicant for each license or registration required
Jor products distributed or used in this state before an initial license or
registration for the products distributed or used is issued by the commissioner.

Subd. 6. [INSPECTION FEES.] A person who sells or distributes fer-
tilizers, soil amendments, or plant amendments in this state must pay an
inspection fee amounting to the greater of 15 cents per ton of fertilizer,
soil amendment, and plant amendment sold or distributed in this state or
310. Products sold or distributed 10 manufacturers or exchanged between
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them are exempt from the inspection fee imposed by this subdivision if the
products are used exclusively for manufucturing purposes. [17.717 5. 5]

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS
Sec. 38. [18C.701] [DEFINITIONS.]

Subdivision {_ [APPLICABILITY.| The definitions in this section apply
1o sections 38 to 43. [17.7241 s. 1]

Subd. 2. [COMMISSIONER. | “"Commissioner” means the commissioner
of agriculture. |17.7241 s. 2]

Subd. 3. |[INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE-
RIAL.] “Industrial byv-product soil buffering material’ means an indus-
trial waste or by-product or the by-product of municipal water treatment
processes containing calcium or magnesivm or both in a form that may
neutralize soil acidity, [17.724] s, 3}

Subd. 4. [LIMESTONE.] "Limestone” means a material consisting
essentially of calcium carbonate or a combination of calcium carbonate
with magnesium carbonate capable of neutralizing soil acidity, [17.7241
5. 4]

Subd. 5. [SOIL BUFFERING MATERIALS.| “Soif buffering materials”

means materials whose calcium or magnesium or both are capable of
neutralizing soil acidiry. [17.7241 5. 5]

Subd. 6. |[STOCKPILE.| “Stockpile” means a supply of agriculiural soil
butfering material stored for future use. |17.7241 s. 6]

Subd. 7. |TNP] “TNP" means total neutralizing povwer and is the number
of pounds of neutralizing value in one ton of o soil buffering material.
[17.7241 5. 7]

Sec. 39. [18C.705] [SOIL BUFFERING DEMONSTRATION PROJECT
AND STUDY]

Subdivision [. |PURPOSE.| The purpose of the demonstration project
required under sections 38 to 43 is to identifv appropriate and mutually
beneficial merhods for the use of industrial by-product soil buffering mate-
rials. Proper use will minimize current waste disposal problems, provide
a markel for an underutilized resource. and make available to farmers an
effective, low-cost soil buffering product. [17.7242 5. 1]

Subd. 2. [AUTHORITY.| The conunissioner shall coordinate the design
and implementation of a demonsiration project to examine the technical
feasibility, economic benefits, and environmental impacts of using indus-
trial by-product soil buffering materials as a substitute for limestone and
other traditional soil buffering materials, [17.7242 5. 2|

Subd. 3. [PROCEDURES DEVELOPED.| The demonstration project
must identify and recommend as proposed standards appropriate proce-
dures for the sampling, analysis, TNP labeling, storuge, stockpiling, trans-
portation, and application of industrial by-product soil buffering materials.
After TNP labeling standards have been established, they must be provided
to the landowner or tenant prior 1o land application or stockpiling. [17.7242
s. 3]

Subd. 4. [SCOPE.] The demonstration project must be on a scale deemed
by the commissioner 1o be efficient and manageable while providing the
greatest practicable use of industrial byv-product soil buffering marerials
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for agricultural purposes. |17.7242 s, 4]
Sec. 40, [18C.711] {RESPONSIBILITIES OF THE COMMISSIONER.]

Subdivision I, [BROAD PARTICIPATION. | The commissioner shall seek
participation in the demonstration project by other persons, institutions,
and organizations having an interest in soil buffering materials and indus-
trial by-product soil buffering materials including the poltution control
agency, one vr more counties, one or moere soil and water conservation
districts, und the University of Minnesota. [17.7243 s, 1]

Subd. 2. |PUBLIC EDUCATION.| The commissioner shall seek to max-
imize the public education benefit of the demonstration program. [17.7243
s. 2]

Sec. 41. [18C.715] [ENVIRONMENTAL CONTROLS.}

Subdivision . [SAMPLING AND ANALYSIS.) The commissioner and
the commissioner’s ugents may sample, inspect. make analysis of. and test
industrial by-product soil buffering materials used in the demonstration
project und study at a time and place and to an extent the commissioner
considers necessary to determine whether the industrial by-product soil
buffering materials are suitable for the project. The commissioner and the
commissioner’s agents mav enter public or private premises where dem-
onstration projects are being conducted in order to have access to:

(1) soil buffering materials used in the demonstration project;

{2) sampling of siles actually or reportedly exposed to industrial by-
product soil buffering materials;

(3) inspection of storage, handling, transportation, use. or disposal
areas of industrial by-product soil buffering materials;

(4) inspection or investigation of complaints of injury to humans, wild-
life, domesticated animals, crops. or the environment;

(5) observation of the use and application of the soil buffering material;

(6) inspection of records related 1o the production, transportation. stock-
piling, use, or disposal of industrial by-product soil buffering material;
and

(7} other purposes necessary to implement sections 38 to 43. {17.7244
5. 1]

Subd. 2. [RECEIPT AND REPORT ON SAMPLES.| Before leaving
inspected premises, the commissioner shall provide the owner, operator, or
agent in charge with a receipt describing any samples obtained. If an
analysis is made of the samples, a copy of the results of the analysis must
be furnished to the owner, operator, or agent in charge. [17.7244 s, 2]

Subd. 3. {EMERGENCY INSPECTION.] The commissioner and the
commissioner’s agents may enter public or private property without a
notice of inspection if a suspected incident involving industrial by-product
soil buffering materials may threaten public health or the environment.
[17.7244 s. 3]

Sec. 42. [18C.721] [REPORT.]

The commissioner shall report to the committees on agriculture of the
house of representatives and senate on March I of each year, about the
activities, findings, and recommendations related to the demonstration



28TH DAY] THURSDAY, APRIL 6. 1989 111t

project. [17.7245]
Sec. 43. [18C.725] [EXEMPTION. |

Secrions 38 to 43 do nor apply to industrial by-product seil buffering
material produced at a facility if the University of Minnesota, North Cen-
tral Experimental Station, has conducted a study of the material ar that
Jaciliry. [17.7246]

Sec. 44, [CROP CONSULTANT CERTIFICATION. ]

The commissioner shall, in consultation with the Minnesota extension
service and the consultant community, develop recommendations for a
mandatory state crop consultant certificarion program and report its rec-
ommendations to the governor and legislature by November 15, 1990, The
program shall include consideration of educational requirements, curren!
professional certification programs, and certification subcategories based
on the need for consultant specialization.

Sec. 45. [FERTILIZER PRACTICES.}
Subdivision 1. [COMMISSIONER'S DUTIES.] The commissioner shall:

{1} establish best management practices and water resources protection
requirements involving fertilizer use, distribution, storage, handling, and
disposal;

{2} cooperate with other state agencies and local governments to protect
public health and the environment from harmful exposure to fertilizer. and

{3) appoint a task force 1o study the effects and impact onwater resources
from nitrogen fertilizer use so that best management practices. a fertilizer
management plan, and nitrogen fertilizer use regulations can be developed.

Subd. 2. [TASK FORCE.] (a) The task force must include farmers,
representatives from farm organizations, the fertilizer industrv, University
of Minnesota, environmental groups, represematives of local government
invelved with comprehensive local water planning, and other state agen-
cies, including the pollution control agency, the department of health, the
depariment of natural resources. the state planning agency, and the board
of water and soil resources.

{b) The task force shall review existing research including pertinens
research from the University of Minnesota and shall develop recommen-
dations for a nitrogen fertilizer management plan for the prevention, eval-
uation, and mitigation of nonpoint source occurrences of nitrogen fertilizer
in waters of the stare. The nitrogen fertilizer management plan must include
components promoring prevention and developing appropriate responses
to the detection of inorganic nitrogen from fertilizer sources in ground or
surface water.

(c) The task force shall report its recommendations to the commissioner
by May I, 1990. The commissioner shall report to the environmental
quality board by July 1, 1990, on the task force’s recommendations. The
recommendations of the task force shall be incorporared into an overall
nitrogen plan prepared by the pollution control agency and the department
of agriculture.

Sec. 46. [REPEALER.]

Minnesota Statutes 1988, sections 17.711; 17.712; 17.713; 17.714;
17.715;17.7155, 17,716, 17.717,17.718; 17,719, 17.72;17.721,17.722;
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17.723:17.7241; 17.7242; 17.7243, 17.7244; 17.7245; 17.7246: 17.725;
17.726, 17.727; 17.728; 17.7285, I7.729; and 17.73 are repealed,

Sections 38 10 43 are repealed June 30, 199].
ARTICLE 8§
CHAPTER 18D
AGRICULTURAL CHEMICAL INCIDENT RESPONSE FUND
Section 1. [18D.01] [CITATION.]

This chapter may be cited as the agricultural chemical incident response
fund.

Sec. 2. [18D.02] [DEFINITIONS. ]

Subdivision ], [DEFINITIONS IN CHAPTER 18B AND 18C APPLY|
The definitions contained in chapters 18B and 18C apply 1o this chaprer.

Subd. 2. [AGRICULTURAL CHEMICAL.] “Agricultural chemical” means
pesticide, fertilizer, plant amendment, or soil amendmeni.

Subd. 3. |FUND.] “Fund” means the agricultural chemical incidem
response fund.

Subd. 4. [ELIGIBLE PERSON.] “Eligible person” means a responsible
party or an owner of real property.

Subd. 5. |WHOLESALE SALE.] “Wholesale sale” means a sale of
agricultural chemicals to a retailer or 10 a person or entity who applies
the agricultural chemical if the agricultural chemical is not bowght from
a retailer.

Sec. 3. [18D.03] |AGRICULTURAL CHEMICAL INCIDENT RESPONSE
FUND.]

Subdivision I. |[ESTABLISHMENT.] () The agricultural chemical inci-
dent fund iy established as a fund in the siare treasury,

(B) The fund consists of an incident response account and a response
reimbursement account.

Subd. 2. [INCIDENT RESPONSE ACCOUNT.| {a})Monev in the incident
response account may onlv be used for:

(1) pavment to the commissioner of finance to credir the response account
in the environmental response, compensaiion, and compliance fund under
section 115B.20, subdivision !

(2) to pay for the commissioner’s responses 1o incidents under chapters
I18B and 18C that are not eligible for pavment under section 115B.20,
subdivision 2 and

(3) to pay for emergency responses that are otherwise unable 10 be
Sfunded.

(b) Money in the incident response accoun! is appropriated 10 the com-
missioner to make pavments as provided in this subdivision.

Subd, 3. [INCIDENT RESPONSE FEE.] (a) The commissioner shall
impose an incident response fee on registration of pesticides under chapter
18B and registration of fertilizers, plant amendments, and soil amendments
under chapter 18C. For fertilizers that are not registered under chapter
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18C, an incident response fee shall be imposed on each brand or grade of
Sertilizer, soil amendment. or plant amendment distributed in the state and
required to be listed on a licensee’s tonnage report under chaprer [8C. The
commissioner shall charge the incident response fee us part of the regis-
tration fee of the agricultural chemicals, The commissioner shall determine
the amount of the incident response fee. notwithstanding section 16A.128,
based on:

(1) the amount needed to reimburse the response account of the envi-
ronmental response, compensation, and compliance fund under section
115B.20. subdivision I;

(2) the amount needed to maintain an emergency response balance in
the account of 81,000,000,

(3) the amount estimated to be needed for responses 1o incidents as
provided in subdivision 2, clause (2); and

{4) for the amount of the incident response fee charged for each ugri-
cultural chemical registered. the amount of active ingredients of the agri-
cultural chemical used in this state as determined by the commissioner,
but the incident response fee charged may not be less than $25 per agri-
cultural chemical or more than $3,000, except the incident response fee
may exceed $3,000 for agricultural chemicals containing a substance for
which the United States Environmental Protection Agency has announced
a health advisory in the federal register.

(B) Money from the incident response fee shall be deposited in the fund
and credited to the incident response account.

Subd. 4. [RESPONSE REIMBURSEMENT ACCOUNT.] Monev in the
response reimbursement account may only be used for reimbursement or
pavment of the reasonable and necessary costs incurred by a responsible
party taking a corrective action as provided under seciion 4.

Subd. 5. [RESPONSE REIMBURSEMENT FEE. | {a) A response reim-
bursement fee is imposed on the weight or volume of agricultural chemicals
sold by wholesale sales to a person or other entity in this state. The
commissioner must determine the amount of fee, notwithstanding section
16A.128, based on:

{1) the amount needed for reimbursement of response costs under section
4, and

{2) the amount needed to maintain « minimum balance in the account

of $1,000,000.

{b) The commissioner shall set the response reimbursement fee on an
annual basis as a rate per weight or volume of agricultural chemical sold.
The rate shall be based on the amount of active ingredients in the agri-
cultural chemical. The response reimbursement fee mav not be less than
325 for each agricultural chemical sold by a person or entity at whelesale
or more than $3,000, except the response reimbursement fee muy exceed
$3.,000 for an agricultural chemical containing a substance for which the
United States Environmental Protection Agency has announced a health
advisory in the federal register.

{c) The commissioner must reduce or eliminate the response reimburse-
ment fee if the balance in the account exceeds $§5,000.000.
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fd) The commissioner of revenue shall collect the response reimburse-
ment fee on a quarterly basis and has the collection and enforcement
authority to collect the fee as if it were a tax under chapter 297 or 2974.

(e) The money collected from the response reimbursement fee shall be
deposited in the fund and credited to the incident reimbursement account.

Subd. 6. [REVENUE SOURCES.] (a) Revenue from the following sources
must be deposited in the state treasury and credited to the fund:

(1) the proceeds of the fees imposed by subdivisions 3 and 5;

(2) monev recovered by the state for expenses paid with money from the
fund excluding reimbursements fo the environmental response, compen-
sation, and compliance fund under section 115B.20, subdivision 4, clause
4;

(3) interest attributable to investment of money in the fund. and

(4) money received by the commissioner in the form of gifts, grants other
than federal grants. reimbursements, and appropriations from any source
intended 10 be used for the purposes of the fund.

{b) Monev deposited in the fund shall be credited to the incident response
wccount excep! for money collected from the response reimbursement fee
under subdivision 5 and money recovered relaring 1o response relmburse-
ment payments under section 4, subdivision 6.

Sec. 4. [18D.04] |IREIMBURSEMENT OR PAYMENT OF RESPONSE
COSTS.]

Subdivision |, [REIMBURSEMENT QOF RESPONSE COSTS.| The com-
missioner shall reimburse an eligible person from the response reimburse-
ment account for the reasonable and necessary costs incurred by the eligible
person in taking corrective action as provided in subdivision 4, if the
commissioner determines:

(1) the eligible person complied with corrective action orders issued to
the eligible person by the commissioner; and

(2) the incident was reported as required in chapters 188 and 18C.

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] {a) On request
by an eligible person, the commissioner may pay the eligible person for
the reasonable and necessary cash disbursements for corrective action
costs incurred by the eligible person as provided under subdivision 4 If
the commissioner determines:

(1) the eligible person pays the first $1.000 of the corrective action
costs;

(2) the eligible person provides the commissioner with a sworn affidavi
and other convincing evidence that the eligible person is unable to pay
additional corrective action cosis;

(3) the eligible person continues to assume responsibility for carrying
out the requirements of corrective action orders issued to the eligible person
or at once in effect; and

(4) the incident was reported as required in chapters 18B and 18C.

(b) An eligible person is not eligible for payment or reimbursement and
must refund amounts paid or reimbursed by the commissioner if false
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statements or misrepresentations are made in the affidavit or other evidence
submitted to the commissioner 1o show an inability to puy corrective action
COStS.

Subd. 3. [PARTIAL REIMBURSEMENT.] If the commissioner deter-
mines that an incident was caused in part, bui not entirely by a vielation
of chapter 18B or 18C, the commissioner shall reimburse or pay the cor-
rective action costs of the eligible person based on the culpability of the
eligible person and the percentage of the costs not attributable 10 the
violation.

Subd. 4. [REIMBURSEMENT PAYMENTS. ] (a) The commissioner shall
pay a person that is eligible for reimbursement or pavmenr under subdi-
visions 1, 2, and 3 from the response reimbursement account for:

(1) 80 percent of the total reasonable and necessary corrective action
costs greater than 31,000 and less than $100,000; and

(2) 100 percent of the total reasonable and necessary corrective action
costs equal to or greater than $100,000 bur less than $250,000.

{b) A reimbursement or pavment may not be made until the commissioner
has determined that the costs are reasonable and for a reimbursement that
the costs were actually incurred.

{c} Money in the response reimbursement account is appropriaied to the
commissioner to make pavments and reimbursements under this subdivision.

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a) The
commissioner must issue an order granting or denving a request within 30
davs following a request for reimbursement or for pavment under subdi-
visions I, 2, or 3.

(b) After an initial request is made for reimbursement notwithstanding
subdivisions | to 4, the commissioner may denv additional requesis for
reimbursement.

(c) If a request is denied, the eligible person may appeal the decision
as a contested case hearing under chapter 14,

Subd. 6. [SUBROGATION.] (a) If a person other thun a responsible
party is paid or reimbursed from the response reimbursement account as
a condition of payment or reimbursement, the state is subrogated to the
rights of action the person paid or reimbursed has against the responsible
party. The commissioner shall collect the amounts from the responsible
party and on request of the commissioner the attorney general shall bring
an action to enforce the collection.

(b) Amounis collected under this subdivision must be deposited in the
agriculture chemical incident response fund and credited 10 the response
reimbursement account,

Sec. 5. [REIMBURSEMENT FOR INCIDENTS BEFORE THE EFFEC-
TIVE DATE OF THIS ACT.}

(a) A responsible party in a pesticide or fertilizer incident which cccurred
before June 30, 1989, must be reimbursed for such costs as provided for
under section 4, subdivision 4, if the person:

(1) has been issued a response order, remedial action, or other order by
the commissioner;
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(2) has entered into any response order bv consent with the commissioner;
(3) has incurred costs associared with that response. and

(4) qualifies for reimbursement under section 4, subdivision I.

Sec. 6. Minnesota Statutes 1988, section 115B.20, is amended to read:

115B.20 [ENVIRONMENTAL RESPONSE, COMPENSATION AND
COMPLIANCE FUND.|

Subdivision 1. [ESTABLISHMENT.] {2) The environmental response,
compensation and compliance fund is created as an account in the state
treasury and may be spent only for the purposes provided in subdivision
2.

(b) The commissioner of finance shall administer a response accouni in
the fund for the agency and the commissioner of agriculture 1o take removal,
response, and other actions authorized under subdivision 2, clauses (1) 1o
(4). Money deposited in the fund under subdivision 4, clauses {1) 1o (4),
must be credited to the account. The commissioner of finance shall allocare
money from the account 1o the ugency and the commissioner of agriculiure
to take actions required under subdivision 2, clauses (1) 10 (4).

(c) The commissioner of finance shall annually determine:

(1) the amounr of allocations made to the agency and 10 the commissioner
of agriculture that arve not reimbursed and will probably not be reimbursed.,

(2) the percentage of nonreimbursed allocations made to the agency that
has been paid for by the hazardous waste generagtor’s tax under section
115B.22; and

(3) the amount if the percentage determined wunder clause (2) were mul-
tiplied times the nonreimbursed allocations made 10 the commissioner of
agriculture.

(d) The commissioner of finance must notifv the commissioner of agri-
culture of the amount determined in paragraph (c), clause (3), and the
commissioner of agriculture must pay the amount from the incident response
account from fees generated from the incident response fee on regisiration
fees for agricultural chemicals under section 3,

(e} The commissioner of finance shall administer the account in a manner
thar allows the commissioner of agriculture and the agency to utilize the
money in the account to implement their removal and remedial action duties
as effectively as possible.

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] Subject
to appropriation by the legislature the money in the fund may be spent for
any of the following purposes:

& (1) preparation by the agency and the commissioner of agriculture
for taking removal or remedial action under section 115B.17, or under
chapter 18B or 18C, including investigation, monitoring and testing activ-
ities, enforcement and compliance efforts relating to the release of haz-
ardous substances, pollutants or contaminants under section 115B.17 or
115B. 18, or chapter 18B or 18C,

#} (2) removal and remedial actions taken or authorized by the agency
or the commissioner of the pollution control agency under section 115B.17,
or taken or authorized by the commissioner of agriculture under chaprer
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18B or I8C including related enforcement and compliance efforts under
section 115B.17 or 115B.18, or chapter 188 or I8C, and payment of the
state share of the cost of remedial action which may be carried out under
a cooperative agreement with the federal government pursuant to the Federal
Superfund Act, under United States Code, title 42. section 9604(c)(3) for
actions related to facilities other than commercial hazardous waste facilities
located under the siting authority of chapter 115A;

e} (3) reimbursement to any private person for expenditures made before
July 1. 1983 to provide alternative water supplies deemed necessary by the
agency or the commissioner of agriculture and the department of health
to protect the public health from contamination resulting from the release
of a hazardous substance.

) (4) removal and remedial actions taken or authorized by the agency
or the commissioner of agriculture or the pollution control agency under
section 115B.17. or chapter 18B or I8C, including related enforcement
and compliance efforts under section 115B.17 or 115B.18, or chapter I18B
or {8C, and payment of the state share of the cost of remedial action which
may be carried out under a cooperative agreement with the federal gov-
ernment pursuant 10 the Federal Superfund Act, under United States Code,
title 42, section 9604(c)(3) for actions related to commercial hazardous
waste facilities located under the siting authority of chapter 115A;

e} (5) compensation as provided by law, after submission by the waste
management board of the report required under section 115A.08. subdi-
vision 5, to mitigate any adverse impact of the location of commercial
hazardous waste processing or disposal facilities located pursuant to the
siting authority of chapter 115A;

€3 (6) planning and implementation by the commissioner of natural
resources of the rehabilitation, restoration or acquisition of natural resources
to remedy injuries or losses to natural resources resulting from the release
of a hazardous substance;

2} (7) inspection, monitoring and compliance efforts by the agency, or
by political subdivisions with agency approval, of commercial hazardous
waste facilities located under the siting authority of chapter [15A;

thy (8) grants by the agency or the waste management board to dem-
onstrate alternatives to land disposal of hazardous waste including reduc-
tion, separation, pretreatment, processing and resource recovery, for education
of persons involved in regulating and handling hazardous waste;

3 (9) intervention and environmental mediation by the legislative com-
mission on waste management under chapter 115A; and

&3 (10) grants by the agency to study the extent of contamination and
feasibility of cleanup of hazardous substances and pollutants or contami-
nants in major waterways of the state.

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES. ] The commissioner
of agriculture or the pollution control agency or the agency may not spend
any money under subdivision 2, clause &3 (2) or &} (4) for removal or
remedial actions to the extent that the costs of those actions may be com-
pensated from any fund established under the Federal Superfund Act, United
States Code, title 42, section 9600 et seq. The commissioner of agriculture
or the pollution control agency or the agency shall determine the extent to
which any of the costs of those actions may be compensated under the
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federal act based on the likelihood that the compensation will be available
in a timely fashion. In making this determination the commissioner of
agriculture or the pollution control agency or the agency shall take into
account;

&) (/) the urgency of the removal or remedial actions and the priority
assigned under the Federal Superfund Act to the release which necessitates
those actions;

) (2) the availability of money in the funds established under the Federal
Superfund Act; and

) (3) the consistency of any compensation {or the cost of the proposed
actions under the Federal Superfund Act with the national contingency
plan, if such a plan has been adopted under that act.

Subd. 4. [REVENUE SOURCES.] Revenue from the following sources
shall be deposited in the environmental response, compensation and com-
pliance fund:

¢a) (/) the proceeds of the taxes imposed pursuant to section 115B.22,
including interest and penalties;

3 (2) all money recovered by the state under sections 115B.01 to 115B.138
or under any other statute or rule rclated to the regulation of hazardous
waste or hazardous substances, including civil penalties and money paid
under any agreement, stipulation or settiement but excluding fees imposed
under section 116.12;

(3) an amount from the agricultural incident response account equivalent
1o the amount contributed under clause (1} that is used for removal and
remedial actions under subdivision 2, clauses (1) to (4), as provided in
subdivision I, paragraph (d);

(4} recovered by the state under chapier 188 or I8C for removal or
remedial actions that are recoverable under this chapter;

{3} (5) all interest attributable to investment of money deposited in the
fund; and

{d) (6) all money received in the form of gitts, grants, reimbursement
or appropriation from any source for any of the purposes provided in sub-
division 2, except federal grants.

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative commis-
sion on waste management and the commissioner of ugriculiure shall make
recommendations to the standing legislative commitiees on finance and
appropriations regarding appropriations from the fund.

Subd. 6. [REPORT TO LEGISLATURE.} By November 45 1984: and
Each year thereafter, the commissioner of agriculture and the agency shall
submit to the senate finance committee, the house appropriations committee
and the legislative commission on waste management a report detailing the
activities for which money from the environmental response, compensation
and compliance fund has been spent during the previous fiscal year.

Sec. 7. [REVIEW OF PRIORITIES LIST]

The commissioner of agriculture in consultation with the pollution con-
trol agency shall review the priorities list under section 115B.17. subdi-
vision 13, and evaluate the appropriateness of the ranking criteria for
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agricultural chemical releases, and how groundwater in the state is pro-
tected from agricultural chemical releases based on the priorities and use
of the fund. The commissioner of agriculture shall prepare a repor: and
submit it to the legislarure by January 1, 1990,

ARTICLE 9
APPROPRIATION
Section 1. [APPROPRIATION.}

Subdivision 1. [BOARD OF WATER AND SOIL RESOURCES.]
oo is appropriated from the general fund to the board of
water and soil resources for the following purposes:

{a) Financial and technical assistance

to public water supplies to delineate

groundwater protection areas 5o
(b) Protection of groundwater recharge

areas by conservation easements and

limited easements B
{c) Local warer resources protection and

mandagement program . S
(d) Well sealing cost share program S

The complement of the board of water

and soil resources is increased by . . .

positions.

{e) For adoption, administration, and

enforcement of shoreland ordinances oo
(f) For development and implementation

of comprehensive lake or river management

strategies ...

Subd. 2. [COMMISSIONER OF AGRICULTURE.] 3. ... ... .. is
appropriated from the general fund to the commissioner of agriculture for
the following purposes:

{a) Development and implementation of

pesticide management plan $o... .
(b) Agricultural chemical revolving
foan fund 5.0

{c} Development and adoption of
agriculture best management practices
Sfor agricultural chemicals and

practices oo
(d) Establishment and management of

waste pesticide program S .
(e) Sustainable agriculture research

and practices oo
{(f) Groundwater quality monitoring program 5 .

The complement of the depariment of
agriculture is increased by . . .
positions.

Subd. 3. [COMMISSIONER OF HEALTH.} $. .. .. ... .. is appro-
priated from the general fund to the commissioner of health for the follow-
ing purposes.
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(a) Setting recommended allowable

levels for pollutants 5. .
(b) Adoption of guidelines for

protection of potable groundwater

supplies S
fc} Development and implementation of
wellhead protection program 5 ...
{d) Emergency well sealing 5o
The complement of the department of
health is increased by . . . positions.

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.]
S is appropriated from the general fund to the commissioner

of natural resources for the following purposes:
(a) For developing and publishing

geological atlases o
(b) For conducting and preparing maps
of subregional hydrogeological surveys 5o

Subd. 5. [ENVIRONMENTAL EDUCATION BOARD.]S. . . ... .. ..
is appropriated from the general fund to the environmental education board
to develop environmental education materials and curricula.

Subd. 6. (ENVIRONMENTAL QUALITY BOARD.] 5. . . .. . .. ..
is appropriated from the general fund 1o the environmenial quality board
for the following purposes:

{a) For designation and adoption of

sensitive areas oo

(b) For report on statewide research

needs and coordination of data S
Subd. 7. [POLLUTION CONTROL AGENCY.] . .. .. ... .. is

appropriated from the general fund to the pollution control agency for the
following purposes:
fa) For development of best management

practices 5. .
{b) For clean water partnership grants b
The complement of the pollution control
agency is increased by . . . positions.

Subd. 8. [UNIVERSITY OF MINNESOTA.]$. . . ... .. .. is appro-

priated from the general fund to the University of Minnesota for the follow-
ing purposes:

(a) For environmenial agriculturalist

specialists in the Minnesota extension service 5. .
(b) For the Minnesota geological survey

for geological atlases and subregional

hydrogeological surveys N
fc) For the agricultural experiment siation

for positions to oversee soil and water

extraction processes, to plan and maintain

plots, chemical managemeni, herbicides, soil

and water, and computer information S .

Subd, 9. [RESPONSE REIMBURSEMENT ACCOUNT] §. . . . .. is
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appropriated from the general fund to the response reimbursement account
to reimburse incidents occurring after July 1, 1987, and before June 30,
1989, under article 8, section 5.”

Delete the title and insert:

“A bill for an act relating to protection of groundwater; protecting sensi-
tive areas; promoting and requiring certain best management practices; pro-
viding financial assistance for certain groundwater protection activities;
authorizing local government groundwater and resource protection pro-
grams; establishing a legislative commission on water; providing for deter-
mination of water research needs; developing a water education curriculum;
regulating wells, borings, and underground drillings and uses; regulating water
conservation, water appropriations, and setting fees; establishing regula-
tions, enforcing violations, and establishing civil and criminal penalties for
violations relating to pesticide, fertilizer, soil amendment, and plant amend-
ment manufacture, storage, sale, use, and misuse; providing a mechanism to
aid cleanup and response to incidents relating to agricultural chemicals; pro-
viding a task force relating to sustainable agriculture; providing penalties;
appropriating money; amending Minnesota Statutes 1988, sections 18B.01,
subdivisions 5, 12, 15, 19, 21, 26, 29, and by adding subdivisions; 18B.03,
by adding a subdivision; 18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08,
subdivisions 1, 3, and 4; 18B.17, subdivision 2; 18B.18; 18B.20, subdivi-
sions 1, 2, and 3; 18B.21; 18B.25, by adding a subdivision; 18B.26. subdi-
visions I, 3, 5, and by adding a subdivision; 18B.31, subdivisions 3 and 5;
[8B.32, subdivision 2; 18B.33, subdivisions 1, 3 and 7; 18B.34, subdivi-
sions 1, 2and 5; 18B.36, subdivisions 1 and 2; 18B.37, subdivisions 1, 2, 3,
and 4, 40.42, by adding a subdivision; 40.43, subdivisions 2 and 6; 105.41,
subdivisions 1, 1a, Ib, 5, and by adding a subdivision; 105.418; 1 10B.04,
subdivision 6; 115B.20; 116C.41, subdivision 1; 116E.02; 116E.03; 144.381;
144.382, subdivision 1, and by adding a subdivision: and 473.877, subdi-
vision 1; proposing coding for new law in Minnesota Statutes, chapters 3;
17, 18B; and 144; proposing coding for new law as Minnesota Statutes,
chapters 18C; 18D; 103A; 103B; 103H; and 103[; repealing Minnesota Stat-
utes 1988, sections 17.711 to 17.73; 18A.49; 18B.15; 18B.16; 18B.19; 84.57
to 84.621; 105.51, subdivision 3; and 156A.01 to 156A.11.”

And when so amended the bill do pass and be re-referred to the Commit-
tee on Agriculture and Rural Development, Mr. Berg questioned the refer-
ence thereon and, under Rule 35, the bill was referred to the Committee on
Rules and Administration.

Mr. Davis from the Committee on Agriculture and Rural Development,
to which was referred

S.F No. 1047: A resolution memorializing the President and the Congress
of the United States to raise the Commodity Credit Corporation loan rate
to target price levels to achieve the needed Agriculture budget reductions.

Reports the same back with the recommendation that the resolution be
amended as follows:

Page 1, line 13, delete “marked” and insert “market”

And when so amended the resolution do pass. Amendments adopted.
Report adopted.
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Mr. Pehler from the Committee on Education, to which was referred

S.E No. 1075: A bill for an act relating to education: allowing school
districts to be considered providers under the state medical assistance plan;
proposing coding for new law in Minnesota Statutes, chapter 124,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [124.90] [MEDICAL ASSISTANCE PAYMENTS TO
SCHOOL DISTRICTS.]

Subdivision 1. [ELIGIBILITY.| A school district may enrofl as a provider
int the medical assistance program and receive medical assistance payments
for covered special education services provided to persons eligible for
medical assistance under chapier 256B. To receive medical assistance pay-
ments, the school district must comply with relevant provisions of state
and federal statutes and regulations governing the medical assistance
program.

Subd. 2. [FUNDING.1 A school district that provides a covered service
1o an eligible person and complies with relevant requirements of the medical
assistance program shall be entitled 1o receive payment for the service
provided, including that portion of the payment that will subsequently be
reimbursed by the federal government, in the same manner as other medical
assistance providers. The school district is not required to provide matching
funds or pay part of the costs of the service, as long as the rate charged
for the service does not exceed medical assistance {imits that apply to all
medical assistance providers.

Subd. 3. [CONTRACT FOR SERVICES.] A school district may contract
for the provision of medical assisiance-covered services, and may contract
with a third party agency to assist in administering and billing for these
services.

Sec. 2. [EFFECTIVE DATE.]
Section [ is effective July I, 1989.7

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Pehler from the Committee on Education, to which was referred

S.E No. 796: A bill for an act relating to education; prohibiting certain
punishment in schools; providing for civil liability: proposing coding for
new law in Minnesota Statutes, chapter 127.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 125.12, subdivision 8, is
amended to read:

Subd. 8. [IMMEDJATE DISCHARGE.] A school board may discharge
a continuing-contract teacher, effective immediately, upon any of the fol-
lowing grounds:
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(a) Immoral conduct, insubordination, or conviction of a felony;

(b) Conduct unbecoming a teacher which requires the immediate removal
of the teacher from classroom or other duties;

(c) Failure without justifiable cause (0 teach without first securing the
written release of the school board;

(d) Gross inefficiency which the teacher has failed to correct after rea-
sonable written notice;

(e) Willful neglect of duty; e

() Continuing physical or mental disability subscquent to a 12 months
leave of absence and inability to qualify for reinstatement in accordance
with subdivision 7; or

{g) Violation of section 3.

Prior to discharging a teacher the board shall notify the 1eacher in writing
and state 1ts ground for the proposed discharge in reasonable detail. Within
ten days after receipt of this notification the teacher may make a written
request for a hearing before the board and it shall be granted before final
action is taken. The board may, however, suspend a teacher with pay pending
the conclusion of such hearing and determination of the issues raised therein
after charges have been filed which constitute ground for discharge.

Sec. 2. Minnesota Statules 1988, section 125.17. subdivision 4. is amended
to read:

Subd. 4. [GROUNDS FOR DISCHARGE OR DEMOTION. ] Causes for
the discharge or demotion of a teacher either during or after the proba-
tionary period shall be:

(1) Immoral character, conduct unbecoming a teacher, or insubordination;

(2) Failure without justifiable cause to teach without first securing the
written release of the school board having the care, management, or control
of the school in which the teacher is employed:

(3) Inefficiency in teaching or in the management of a school;

(4) Affliction with active tuberculosis or other communicable disease
shall be considered as cause for removal or suspension while the teacher
is suffering from such disability: e

(5) Discontinuance of position or lack of pupils; or
(6) Vielation of section 3.

Sec. 3. 1127.45] {[CORPORAL AND OTHER PUNISHMENTS
PROHIBITED. |

Subdivision 1. |DEFINITION.] For the purpose of this section, “cor-
poral punishment” means conduct involving:

(1) hitting or spanking a person with or without an object; or

(2} unreasonable physical force that causes bodily harm or substantial
emotional harm.

Subd. 2. [PROHIBITION.] An employee or agent of a public school
district shall not inflict corporal punishment or cause corporal punishment
to be inflicted upon a pupil to reform unacceptable conduct or as a penalty
for unacceptable conduct.”
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Amend the title as follows:

Page 1, line 3, delete “providing for civil liability” and insert “amending
Minnesota Statutes 1988, sections 125.12, subdivision 8; and 125.17.
subdivision 4;

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Pehler from the Committee on Educauon, to which was referred

S.E No. 1145: A bill for an act relating to the education code; revising
the text of certain chapters of the code without changing their meaning;
amending Minnesota Statutes 1988, chapters 128; 128A; 128B: and 129,
repealing Minnesota Statutes 1988, sections 123.04; 128.06; 128.069;
128A.04; 129.02; and 129.05 10 129.10.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 6, line 33, after “money™ insert a comma
Page 6, line 34, after “properrv™ insert a comma
Page 10, line 24, delete “parents” and insert “parent or guardian™

Page 19, line 14, strike “committee” and after the stricken “shall” insert
“council”

Page 20, line 29, reinstate the stricken “to”
Page 20, line 30, delete . The agreement must be to”
Page 25, line 36, delete “get into” and insert “join”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary. to which was referred

S.E No. 809: A bill for an act relating to juveniles; including emotionally
abused children among children in need of protection or services; amending
Minnesota Statutes 1988, section 260.015, subdivision 2a, and by adding
a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, line 3, delete “or” and insert a comma

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 525: A bill for an act relating to nonprofit corporations; providing
for the organization, operation, and dissolution of nonprofit corporations;
imposing penalties; appropriating money; amending Minnesota Statutes
1988, sections 8.31, subdivision I; 79A.09, subdivision 1; 257.03; 309.67;
319A.20; 354A.021, subdivision 2; and 469.144, subdivision 1; proposing
coding for new law as Minnesota Statutes, chapter 317A; repealing Min-
nesota Statutes 1988, sections 317.01 to 317.69.
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Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 21, delete “and™ and insert “. A corporation may not”
Page 2, line 22. delete “is” and insert “be™ and delete “not™

Page 2. line 23, delete “pays no” and insert “pay”

Page 3. line 14, delete “a shareholder of or”

Page 4, delete lines 15 to 19 and insert:

“Subd. 18. [RELATED ORGANIZATION.] “Related organization” means
an organization that controls, is controlled by, or is under common control
with, another corporation. Control exists if an organization:

(1) owns, directly or indirectly, at least 50 percent of the stock ownership
or membership interests of another organization;

(2) has the right, directly or indirectly, to elect, appoint, or remove 50
percent or more of the voling members of the governing body of another
vrganization. or

(3) has the power, directly or indirectly, to direct or cause the direction
of the management and policies of another organization, whether through
the ownership of voting interests, by contract, or otherwise.”

Page 9. line 35, delete “chief executive officer and chief financial”
Page 9, line 36. delete “officer” and insert “president and treasurer”™
Page 11, line 11, delete “chief executive officer” and insert “president™
Page 23, line 1, delete “corporation™ and insert “organization™

2

Page 29, line 12, after “corporation™ insert a comma

Page 34. line 15, after the comma, insert “or between its director and
a related organization,”™

Page 35, line 22, delete “corporations” and insert “organizations”
Page 30, line 33, delete “chief executive”

Page 36, line 36, delete “officer and chief financial officer” and insert
“president and treasurer”

Page 37, line 5, delete “chief executive officer and chief financial offi-
cer” and insert “president and treasurer”

Page 37, line 7, delete “CHIEF EXECUTIVE OFFICER” and insert
“PRESIDENT™ and delete “chief executive™

Page 37, line 8, delete “officer” and insert “president”

Page 37, line 25, delete “CHIEF FINANCIAL OFFICER” and insert
“TREASURER™ and delete “chief financial™

Page 37, line 26, delete “officer” and insert “treasurer™
Page 37, line 36, delete “chief executive officer” and insert “president™

73

Page 38, line 1, delete “chief financial”
Page 38, line 2, delete “officer” and insert “treasurer”

Page 38, lines 4 and 24, delete “chief executive officer” and insert
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“president”
Page 38. line 24, delete “chief financial officer™ and insert “treasurer”
Page 39, line 11, delete “chief”

Page 39, line 12. delete “execuiive officer or chief financial officer™
and insert “president or treasurer”

Page 40. line 32. after “fixed"” insert “or limited”

Page 40, line 33. after “of™ insert “members or” and after ** classes™
insert "of members”

Page 43, line 17, delete “chief executive officer or the chief financial
officer” and insert “president or the treasurer”

Page 44, line 2, delete “chief executive officer and chief financial offi-
cer” and insert “president and treasurer”

Page 44, line 18, delete “chief executive officer™ and insert “president”
Page 44, line 19. delete "chief financial officer” and insert “freasurer”
Page 44, line 31, delete “"chief executive”

Page 44, line 32, delete “officer™ and inscrt “president”

Page 45. line 18. delete “or the attorney general,”

Page 45, line 23, delete the comma and insert “or”

Page 45, line 24, delete *, or the attorney general,”

Page 54, line 21, delete “may”

Page 54, line 24, after the comma, insert “or by the artorney general,
may”

Page 54, line 25, delete “atrorneys™ and insert “atiorney”

Page 54, line 36, delete “corporation” and insert “organization™

Page 55, lines 6 and 14, delete the second “corporation™ and insert
“organization”

Page 56, line 32, delete the sccond “corporation” and insert “organization”

Page 76, line 4, delete “arrornevs™ and insert “attorney™

Page 76, line 8, delete “or™ and insert “of the dissolving corporation
or the rules or canons of”

L1}

Page 77, linc 14, delete “and” and insert a comma

Page 77, line 15, before the semicolon, insert *, and the corporation
or the parties have not provided for a procedure to resolve the dispute”

Page 84, line 20, before “The™ insert “Fxcept as provided in subdivision
6.7

Page 85, after line 20, insert:

“Subd. 6. |[EXCEPTION. ] Subdivisions 1 to 4 do not apply to a merger
with, consolidation into, or transfer of assets to a corporation described
in subdivision I, clause {2), or to a transfer of assets to an organization
recognized as exempt under section 501(cK 3} of the Internal Revenue Code
of 1986, or any successor section. A corporation that is exempt under this
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subdivision shall send a copy of the certificate of merger or certificate of
consolidation and incorporation to the attorney general.”

Page 838, line 24, delete everything after “if” and insert “the information

on
Page 88, line 26, after “sections™ insert a comma
Page 88, line 27, delete the first *rhe” and insert “equivalent™
Page 97, line 13, delete “3/7A.25/" and insert “45”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Spear from the Committee on Judiciary. to which was referred

S.E No. 462: A bill for an act relating to judicial procedure; clarifying
and recodifying tax court powers and procedures; making technical cor-
rections and eliminating redundant and unnecessary language and obsolete
references; amending Minnesota Statutes 1988, sections 270.07, subdivi-
sion 1; 270,10, by adding a subdivision; 271.01, subdivisions  and 5;
271.02; 271.04; 271.06, subdivisions |, 2, 3. and 7; 271.061; 271.07;
27113, 271.15;271.17; 271.18; 271.21, subdivisions 2 and 10; 277.011,
subdivision 7; 278.01, subdivision |; 278.02; 278.05, subdivision 4: and
278.08, subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 270; repealing Minnesota Statutes 1988, sections 271.01, subdi-
vision 6; 271.21, subdivision 4; and 271.22.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 20, after “not™ insert , for a period of one vear after the
term of office has ended or employment has terminated.”

Page 1, line 22, delete “for a”

Page 1, delete line 23

Page 1, line 24, delete everything before the period
Page 3, line 5, delete “shall” and insert “may”
Page 3, line 11, delete “shall also have” and insert “has™
Page 3, line 17, delete “shall”

Page 4, line 15, delete “shall” and insert “musi™
Page 4, line 31, delete “shall be”

Page 4, line 32, delete “considered” and insert “is”
Page 5, line 10, delete “shall™ and insert “mus:”
Page 11, line 7, delete everything after “rules”

Page 11, line 8, delete the first “rules” and delete “secrions 14.29 ro
14.36” and insert “chapter 14"

Pages 11 and 12, delete section 14
Page 15, line 32, delete “shall” and insert “must”

Page 18, lines 20 and 30, delete “shall” and insert “must™
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Page 18, after line 30, insert:

“Sec. 26. Minnesota Statutes 1988, section 297.43, subdivision 1, is
amended to read:

Subdivision |. [PENALTY ON UNPAID TAX.] If a tax imposed by this
chapter, or any part of it, is not paid within the time required for the
payment, or an extension of time, or within 30 days after final determination
of an appeal 10 the tax court relating to it #f the taxpayer is net required
to pay the ameunt in dispute pending appeal under section 271061, there
shall be added to the tax a penalty equal to three percent of the amount
remaining unpaid if the failure is for not more than 30 days, with an
additional penalty of three percent of the amount of tax remaining unpaid
during each additional 30 days or fraction thereof, not exceeding 24 percent
in the aggregate.

Sec. 27. Minnesota Statutes 1988, section 297C. 14, subdivision 1, is
amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.] If a tax imposed by this
chapter, or any part of it, is not paid within the time reguired for the
payment, or an extension of time, or within 30 days after final determination
of an appeal to the tax court relating to it H the taxpayer is not required
to pay the amount ih dispute pending appeal under seeton 24061, there
shall be added to the tax a penalty equal to three percent of the amount
remaining unpaid if the faiture is for not more than 30 days, with an
additional penalty of three percent of the amount of tax unpaid during each
additional 30 days or fraction thereof, not exceeding 24 percent in the
aggregate.”

Page 18, line 32, before “Minnescta™ insert “(a)”

Page 18, after line 33, insert:

“(b) Minnesota Statutes 1988, sections 60A. 151 and 271.061, are repealed.
Sec. 29. [EFFECTIVE DATE.]

Section 28, paragraph (b). is effective the day following final enactment
and applies 1o appeals pending before the tax court and appeals filed on
or after that date.”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, before “and” insert “, modifying,”
Page 1, line 9, delete “271.061:"

Page 1, line 12, delete “and” and after the second semicolon, insert
*297 .43, subdivision 1; and 297C. 14, subdivision 1;”

Page 1, line 15, after “sections” insert “60A.151;” and after “6;" insert
“271.061;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted.
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M. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 712: A bill for an act relating to state lands; authorizing sale of
certain tax-forfeited lands that border public waters in Pine county,

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 661: A bill for an act relating to state lands; authorizing sale of
certain tax-forfeited land that borders public water in Aitkin county.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. [271: A resolution memorializing the President and Congress
to address problems in the solid waste stream caused by the amount and
types of materials used to package consumer products,

Reports the same back with the recommendation that the resolution do
pass. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.F No. 453: A bill for an act relating to state lands; authorizing sale of
certain tax-forfeited lands that border public waters in Anoka county.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 15, after the period, insert “For the land described in
paragraph (c), clauses (3), (8), and (9), the deed issued by the commis-
sioner of revenue must be subject 10 conservation easements. With regard
to clause (3), the conservation easement shall apply only 10 the north 360
feet of the described parcel.”

Page 2, line 10, after the second “zhe™ insert “west”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mrs. Lantry from the Committee on General Legislation and Public
Gaming, to which was referred

S.E No. 1269: A bill for an act relating to gambling; video games of
chance; prohibiting cash awards: requiring notice to the public and to
employees of the consequences of participating in cash awards; prescribing
a penalty; amending Minnesota Statutes 1988, sections 349.51 . subdivision
2;349.53; and 349.56, proposing coding for new law in Minnesota Statutes,
chapter 349,

Reports the same back with the recommendation that the bill be amended
as follows:
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Page 1, lines 12 and 22, delete “operator’s” and insert “owner’s”
Page 1, line 19, delete “operator™ and insert “owner”

Page L. line 26, delete “GROSS™ and after “awards” insert “or receives”
Page 2, line 1, delete “gross™ and delete “operator™ and insert “owner™
Page 2, line 5, delete “SENTENCE"” and insert “PENALTY”

Page 2, line 7, delete everything after the first “of”" and insert “$700."
Page 4, after line 12, insert:

“Sec. 6. [EFFECTIVE DATE.]

Section 2 is effective August 1, 1989, and applies to crimes commitied
on or after thar date.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 858: A bill for an act relating to health; authorizing community
health boards to establish health promotion teams; prescribing duties;
authorizing the commissioner of health to fund these teams; appropriating
money: proposing coding for new law in Minnesota Statutes, chapter 145A.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 145A.10, is amended by
adding a subdivision to read:

Subd. 5a. [HEALTH PROMOTION TEAM.] (a) The community health
board may establish a communiry-based health promotion team made up
of representatives of business and industry, public health, labor, voluntary
agencies, hospitals, medical clinics, churches, media, schools, civic groups,
local government and elected officials, nursing homes, consumers. and
others as appropriate.

(b} A community-based health promotion team shall:

(1} collect and summarize community health data relating to behavioral
risk factors such as smoking, consumption of alcoholic beverages. and
poor nutrition habits;

(2) identify, rank, and prioritize lifestvle-based health problems:
(3) develop strategies ro address health promotion concerns;

(4) implement a five-year health promotion plan that includes an annual
evaluation component and establish a mechanism for program maintenance
following completion of the plan;

(5) design and implement a “healthy messages” media plan; and

(6) seek granis and other funding from foundations, educational insti-
tutions, and other nonprofit entities.

(c) Within the limit of available appropriations, the commissioner may
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grant money to a community health board to enable the board to establish
a communitv-based health promotion team. The commissioner shall mon-
itor the activities of teamys under this section and report 10 the legislature
by January I, 1991, on the teams™ operation and progress.”

Delete the title and insert:

“A bill for an act relating to health: authorizing community health boards
{o establish community-based health promotion teams; prescribing duties;
amending Minnesota Statutes 1988, section 145A.10, by adding a
subdivision.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 1154: A bill for an act relating to health; requiring a fee for an
application for a home care provider license; authorizing the commissioner
to seek injunctive relief and use subpoenas in regulating home care pro-
viders: imposing requirements for disclosure of criminal convictions by
home care providers; imposing a penalty for providing home carc without
a license; requiring public members in the mortuary science advisory coun-
cil; allowing use of a trainee’s name in the advertising or title of a funeral
establishment; establishing a hearing instrument security fund; establishing
a human services occupational account; amending Minnesota Statutes 1988,
sections 144A.45, subdivision 2; 144A.46; 149,02: 149.06; and 153A.13,
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters
144: 144A; 145; and 214; repealing Minnesota Statutes 1988, section
153A.16.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1. after line 25, insert:

“Sec. 2. Minnesota Statutes 1988, section 144,698, subdivision 1, is
amended to read:

Subdivision 1. [YEARLY REPORTS.] Each hospital and each outpatient
surgical center, which has not filed the financial information required by
this section with a voluntary, nonprofit reporting organization pursuant to
section 144.702, shall file annually with the commissioner of health after
the close of the fiscal year:

& (1) a balance sheet detailing the assets, liabilities, and net worth of
the hospital;

3 (2} a detailed statement of income and expenses;

te3 (3) a copy of its most recent cost report, if any, filed pursuant to
requirements of Title XVIII of the United States Social Security Act; and

&) (4) a copy of all changes to articles of incorporation or bylaws;

{3} information on services provided to benefit the community, including
services provided at no cost or for a reduced fee to patients unable iv pay,
teaching and research activities, or other community or charitable activities;

(6) information required on the revenue and expense report form set in
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effect on July 1. 1989 and
{7) other information required by the commissioner in rule.

Sec. 3. Minnesota Statutes 1988, section 144,701, subdivision 3, is
amended to read:

Subd. 3. [RATE SCHEDULE.] The commissioner of health shall obtain
from each hospital and outpatient surgical center a current rate schedule.
Any subsequent amendments or modifications of that schedule shall be
filed with the commissioner of health #t feast 60 days in advance of on or
before their effective date,

Sec. 4. Minnesota Statutes 1988, section 144.701, subdivision 4, is
amended to read:

Subd. 4. [FILING FEES.] Each report which is required to be submitted
to the commissioner of health under sections 144.695 to 144.703 and which
is not submitted to a voluntary, nonprofit reporting organization in accor-
dance with section 144,702 shall be accompanied by a filing fee in an
amount prescribed by rule of the commissioner of health. Fees recetved
pursuant to this subdivision shall be deposited in the general fund of the
state weasury health care cost information system account.

Sec. 5. Minnesota Statutes 1988, section 144.701, is amended by adding
a subdivision to read:

Subd. 5. [TERMINATION OF VOLUNTARY REPORTING SYSTEM;
HEALTH CARE COST INFORMATION SYSTEMS ACCOUNT.] The health
care cost information systems account is created as a sepdrate account in
the special revenue fund. If approval of a reporting organization is with-
drawn, if the conumissioner decides not to renew « reporting organization,
or if for some other reason the reporting through a voluntary nonprofit
reporting organization is discontinued, fees collected by the reporting
organization under section 144 702 must be submitted to the commissioner
and deposited in the health care cost information systems account. Money
in the account is appropriated to the commissioner for the costs of admin-
istering the reporiing procedures under sections 144.695 to 144.703. The
commissioner may employ staff or contract with a third party for the
administration of the reporting procedures.

Sec. 6. Minnesota Statutes 1988, section 144.702, subdivision 2, is
amended to read:

Subd. 2. [APPROVAL OF ORGANIZATION’S REPORTING PROCE-
DURES.] The commissioner of health may approve voluntary reporting
procedures which are substantially equivalent to reportng requirements
and procedures adopted by the commissioner of health for reperting pro-
cedures vnder seetions 144-605 to 144703 consistent with written oper-
ating requirements for the voluntary, nonprofit reporting organization that
must be established annually by the commissioner. The written operating
requirements must specify reports, analyses, and other deliverables 10 be
produced by the voluntary, nonprofit reporting organization, and the dates
on which the deliverables must be submitted to the commissioner. The
commissioner shall approve annual spending plans developed by the vol-
untary, nonpraofit reporting organization. The commissioner of health shall,
by rule, prescribe standards for approval of veluntary reporting
submission of data by hospitals and outpatient surgical centers to the
voluntary, nonprofit reporting organization, which standards shall provide
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for:

(a) The filing of appropriate financial information with the reporting
organization;

(b) Adequate analysis and verification of that financial information; and

(c) Timely publication of the costs, revenues, and rates of individual
hospitals and outpatient surgical centers prior te no later than the effective
date of any proposed rate increase. The commissioner of health shall annually
review the procedures approved pursuant Lo this subdivision.

Sec. 7. Minnesota Statutes 1988 section 144702, is amended by adding
a subdivision to read:

Subd. 7. |FEES.] A voluntary, nonprofit reporting organizarion shall
pay to the commissioner, on or before Julv 1 of each vear, a fee equal 10
the appropriation (o the commissioner for administering the health care
cost information system for the fiscal year. The amount collected through
the fee must be deposited in the general fund.

Sec. 8. Minnesota Statutes 1988, section 144.702, is amended by adding
a subdivision to read:

Subd. §. [TERMINATION OR NONRENEWAL OF REPORTING
ORGANIZATION.] The commissioner may withdraw approval of a vol-
untary, nonprofit reporting orgarization for failure on the part of rthe
organization to comply with the written operation requirements under
subdivision 2. Beginning on the effective date of the withdrawal, all money
collected by the nonprofit reporting organization under section 144 701,
subdivision 4, but not spent under the approved spending plan, must be
paid to the commissioner and deposited in the health care cost information
systems accouni. The commissioner may choose not to renew approval of
a voluntary, nonprofit reporting organization {f. in the commissioner’s
Jjudgment, the organization has failed to perform its obligations satisfac-
torily under the written operating requirements under subdivision 2.7

Page 7, after line 15, insert:

“Sec. 13. Minnesota Statutes 1988, section 147.02. subdivision 1. is
amended 0 read:

Subdivision 1. [UNITED STATES OR CANADIAN MEDICAL SCHOOL
GRADUATES.] The board shall, with the consent of six of its members,
tssue a license to practice medicine to a person who meets the following
requurements:

(a) An applicant for a license shall file a written application on forms
provided by the board, showing to the board’s satisfaction that the applicant
is of good moral character and satisfies the requirements of this section.

(b) The applicant shall present evidence satisfactory to the board of being
a graduate of a medical or osteopathic school located in the United States,
its territories or Canada, and approved by the board based upon its faculty,
curriculum, facilities, accreditation by a recognized national accrediting
organization approved by the board. and other refevant data, or is currently
enrolled in the final year of study at the school.

(c) The applicant must have passed an a comprehensive examination for
initial licensure prepared and graded by the national board of medical
examiners or the federation of state medical boards. The board shall by
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rule determine what constitutes a passing score in the examination.

(d) The applicant shall present evidence satisfactory to the board of the
completion of one year of graduate, clinical medical training in a program
accredited by a national accrediting organization approved by the board or
other graduate training approved in advance by the board as meeting stan-
dards similar to those of a national accrediting organization.

{e) The applicant shall make arrangements with the executive director
to appear in person before the board or its designated representative 10
show that the applicant satisfies the requirements of this section. The board
may cstablish as internal operating procedures the procedures or require-
ments for the applicant’s personal presentation.

(1) The applicant shall pay a fee established by the board by rule. The
fee may not be refunded.

(g) The applicant must not have engaged in conduct warranting disci-
plinary action against a licensee. If the applicant does not satisfy the
requirements of this paragraph, the board may refuse to issue a license
unless it determines that the public will be protected through issuance of
a license with conditions and limitations the board considers appropriate.”

Page 10, after line 27, insert:

“Sec, 17. Minnesota Statutes 1988, section 153A.15, subdivision 3, is
amended to read:

Subd. 3. |PROCEDURES.] The commissioner shall establish, in writing,
internal operating procedures for receiving and investigating complaints
and imposing enforcement actions. The written internal operating proce-
dures may include procedures for sharing complaint information with gov-
ernment agencies in this and other states. Establishment of the operating
procedures are not subject to rulemaking procedures under chapter 14.
Procedures for sharing complaint information must be consisient with the
requirements for handling government data under chaprer {3.

Sec. 18. Minnesota Statutes 1988, section 153A.16. is amended to read:
153A.16 |BOND REQUIRED.]

A sole proprietor, partnership, association, or corporation engaged in
hearing instrument sales shall provide a surety bond in favor of the state
of Minnesota in the amount of $5,000 for cvery individual engaged in the
practice of selling hearing instruments, up to a maximum of $25,000. The
bond required by this section must be in favor of the state for the bencfit
of any person who suffers loss of payments for the purchase or repair of
a hearing instrument after July 1, 1988, due to insolvency or cessation of
the business of the sole proprietor, partnership. association, or corporation
engaged in hearing instrument sales. A copy of the bond must be filed
with the atterney general commissioner of health. A person claiming against
the bond may maintain an action at law against the surety and the sole
proprietor, partnership, association, or corporation. The aggregate liability
of the surety to all persons for all breaches of the conditions of the bonds
provided herein must not exceed the amount of the bond.”

Page 10, delete lines 31 and 32 and insert “to register human services
occupations under section 21413, subdivision [. or for the purpose of
establishing permit systems for human services occupations authorized by
the legisiature™
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Page 10, line 35, delete “regulating” and insert “reyistering or permitting”
Page 10, after line 35, insert:

“Sec. 20. Minnesota Statutes 1988, section 326.78, subdivision 2, is
amended to read:

Subd. 2. [ISSUANCE OF LICENSES AND CERTIFICATES. | The com-
missioner may issue licenses 1o employers and certifieates te employees
who meet the criteria in sections 326.70 to 326.82 and the commissioner’s
rules. Licenses and certificates shal be are valid for at least 12 months
excepl that the initial certificate must be issued 1o expire one vear after
the completion date on the approved training course diploma.

Sec. 21. Minnesota Statutes 1988, section 327.20. subdivision 1, is
amended to read:

Subdivision 1. [RULES. ] No domestic animals or house pets of occupants
of manufactured home parks or recreational camping areas shall be allowed
to run at large, or commit any nuisances within the limits of a manufactured
home park or recreational camping area. Each manufactured home park or
recreational camping area licensed under the provisions of sections 327. 10,
327.11, 327.14 1w 327.28 shall, among other things, provide for the fol-
lowing, in the manner hereinafter specified:

(1) A responsible attendant or carctaker shall be in churge of every
manufactured home park or recreational camping area at all times, who
shall maintain the park or area, and its facilities and equipment in a clean,
orderly and sanitary condition. In any manufactured home park containing
more than 50 lots, the attendant. caretaker, or other responsible park employee,
shall be readily available at all times in case of emergency.

(2) All manufactured home parks shall be well drained and be located
so that the drainage of the park area will not endanger any water supply.
No waste water from manufactured homes or recreational camping vehicles
shall be deposited on the surface of the ground. All sewage and other water
carried wastes shall be discharged into a municipal sewage system whenever
available. When a municipal sewage system is not available, a sewage
disposal system acceptable to the state commissioner of health shall be
provided.

(3) No manufactured home shall be tocated closer than three feet to the
side lot lines of a manufactured home park, if the abutting property is
improved property, or closer than ten feet to a public street or alley. Each
individual site shall abut or face on a driveway or clear unoccupied space
of not less than 16 feet in width, which space shall have unobstructed access
to a public highway or alley. There shall be an open space of at least ten
feet between the sides of adjacent manufactured homes including their
attachments and at least three feet between manufactured homes when
parked end to end. The space between manufactured homes may be used
for the parking of motor vehicles and other property. if the vehicle or other
property is parked at least ten feet from the nearest adjacent manufactured
home position. The requirements of this paragraph shall not apply to rec-
reational camping areas and variances may be granted by the state com-
missioner of health in manufactured home parks when the variance is
applied for in writing and in the opinion of the commissioner the variance
will not endanger the heaith, safety, and welfare of manufactured home
park occupants.
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(4) An adequate supply of water of safe, sanitary quality shall be fur-
nished at each manufactured home park or recreational camping area. The
source of the water supply shall first be approved by the state department
of health. At least one water supply outlet shall be provided at convenicnt
locations throughout the manufactured home park or recreational camping
area.

(5) All plumbmg shall be installed in accordance with the rules of the
state commissioner of health and the provisions of the Minnesota plumbing
code.

(6) In the case of a manufactured home park with less than ten manu-
factured homes, a plan for the sheltering or the safe evacuation to a safe
place of shelter of the residents of the park in times of severe weather
conditions, such as tornadoes, high winds, and floods. The shelter or evac-
uation plan shall be developed with the assistance and approval of the
municipality where the park is located and shall be posted at conspicuous
locations throughout the park. Nothing in this paragraph requires the depart-
ment of health to review or approve any shelter or evacuation plan developed
by a park. Failure of a municipality to approve a plan submitted by a park
shall not be grounds for action against the park by the department of health
if the park has made a good faith effort to develop the plan and obtain
municipal approval.

{7) A manufactured home park with ten or more manufactured homes,
licensed prior to March 1, 1988, shall provide a safc place of shelter for
park residents or a plan for the evacuation of park residents to a safe place
of shelter within a reasonable distance of the park for use by park residents
in times of severe weather, including tornadoes and high winds, The shelter
or evacuation plan must be approved by the municipality by March |, 1989,
The municipality may require the park owner to construct a shelter if it
determines that a safe place of shelter 1s not available within a reasonable
distance from the park. A copy of the municipal approval and the plan
shall be submitted by the park owner to the department of health. Failure
of a municipality to approve a plan submitied by a park is not grounds for
action againsit the park by the commissioner of health if the park has made
a good faith effort to develop the plan and obtain municipal approval.

(8) A manufactured home park with ten or more manufactured homes,
receiving a primary license after March 1, 1988, must provide the type of
shelter required by section 3272057

Page 11, line 1, before “$360,000 wnsert “Subdivision {. [CASE MAN-
AGEMENT GRANTS.]”

Page 11, lines 3 and 6, delete 27 and insert “97

Page 11, line 6, after the period, insert 353,000 is appropriated from
the general fund to the commissioner of health for each year of the biennium
ending June 30, 1991, 10 administer the health care cost information
system.”

Page 11, after line 6, insert:

“Subd. 2. [HUMAN SERVICES OCCUPATIONS.] $/04.000 is appro-
priated from the general fund to the commissioner of health for the biennium
ending June 30, 1991, for purposes of section 9.7

Page 11, delete line § and insert:
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“Minnesota Rules, parts 4650.0162 and 4650.0164, are repealed.”
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 2, after the semicolon, insert " authorizing health department
employees to enter property to investigate public health hazards; authorizing
the commissioner to enter into written agreements regarding hospital cost
information reports; authorizing the commissioner to withdraw approval
of a voluntary, nonprofit hospital cost information reporting organization;
creating a health care cost information systems account;”

Page 1, line 8, after the semicolon. insert “clarifying that the national
examination that a person must pass to become licensed to practice medicine
must be a comprehensive examination for initial licensure;”

Page I, lines 11 and 12, delete ““establishing a hearing instrument secu-
rity fund” and insert “changing requirements relating to hearing instrument
sellers; changing the expiration date of initial asbesios abatement licenses
and certificates; exempting a manufactured home park from liability for a
good faith effort to develop a severe weather evacuation plan”

Page 1, line 13, after the semicolon, insert *“appropriating money;”

Page 1. line 14, after “sections™ insert 144,698, subdivision 1; 144,701,
subdivisions 3 and 4, and by adding a subdivision: 144 702, subdivision
2, and by adding subdivisions;”

Page 1. ling 15, after the first semicolon, insert *147.02, subdivision
1,” and delete “and”

Page 1, line 16, before “proposing” insert “153A.15, subdivision 3,
153A.16; 326.78, subdivision 2: and 327,20, subdivision 1:7

Page 1, line 18, delete everything before the period and insert “Rules,
parts 4650.0162 and 4650.0164™

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services. to
which was referred

S.E No, 727: A bill for an act relating to human services; establishing a
resource center on caregiver support; creating a grant program of respite
care services; appropriating money: proposing coding for new law in Min-
nesota Statutes, chapter 256,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting ¢lause and insert:
“Section 1. [256.992] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For purposes of sections I 10 3, the following
terms have the meanings given them.

Subd. 2, [CAREGIVER.] “Caregiver” means a person who resides with
and has primary responsibility for the care of a person with a disability,
including a licensed, full-time foster care provider.
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Subd. 3, [COMMISSIONER.] “Commissioner” means the commissioner
of human services,

Subd. 4. [COUNTY BOARD.) “Countv board” means the board of

county commissioners in each county.

Subd, 5. |[PERSON WITH A DISABILITY.] "“Person with a disabilitv"”
means a person who, because of physical disability, degenerative disease,
mental illness, chronic illness, frailty associated with aging. or mental
retardation or a related condition, requires substantial continnous care
and supervision and who would require institutionglizarion in the absence
of a caregiver.

Subd. 6. [RESPITE CARE.] “Respite care” means the temporary or
periodic care and supervision of a person with a disability, in or out of
the home, on a planned or emergency basis 1o provide relief to the caregiver.
Respite care includes adult day care.

Sec. 2. [256.993] [RESOURCE CENTER ON CAREGIVER SUPPORT
AND RESPITE CARE SERVICES.]

Subdivision I. [RESOURCE CENTER.] The commissioner shall estab-
lish a statewide resource center on caregiver support and respite care
services.

Subd. 2. [PURPOSE OF RESOURCE CENTER.] The resource center
shall:

{1} provide leadership and visibility on the need for caregiver suppori
and respite care programs:

{2) develop a mechanism to address issues and system changes needed
to increase caregiver support and respite care services:

(3) provide information statewide on identified direct service models of
existing caregiver support and respite care;

{4} analvze and evaluare funding sources for respite care;

(5) identify and address concerns and gaps in statewide service delivery;

(6) provide technical assistance and training to foster the development
of in-home respite care services;

(7) educate caregivers on the avarlability and use of respite care services;

(8) promote and expand caregiver support coordination by using existing
networks when possible; and

(2) manage and oversee a respite care grant program 1o develop model
county coordinated generic respite care services.

Subd. 3. [ADVISORY COMMITTEE.] An advisory commitiee of noi
more than 12 people appointed by the commissioner shall make recom-
mendations on resource center direction and oversee its activities, The
advisory committee includes caregivers, people with disabilities, and advo-
cates, representing all areas of the state. The advisory commitiee shall
review administrative procedures and make recommendations to the com-
missioner relating ro the grant program.

Sec. 3. {256.994) [RESPITE CARE GRANT PROGRAM.]
Subdivision I, [GRANT PROGRAM.] The commissioner shall establish
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a respite care grani program. The commissioner may adopt rules as nec-
essary to administer the program, but the commissioner may implement
the program without adopting rules to the extent allowed under chapter

Subd. 2. [PURPOSE OF GRANT.) A grant program must establish a
coordinated system of generic respite care 10!

(1) enable caregivers tv continue to provide care at home by providing
relief and supporr;

{2) assist caregivers in securing affordable respite care, particularly for
those individuals who are not eligible for Medicaid;

{3) foster the development of in-home care; and

(4) educate caregivers. professionals, and the general public on the
availability, need for, and use of caregiver support services, particularly
respite care.

Subd. 3. [USE OF GRANT MONEY.] (a) Grant money mayv be used to:
(1) plan and implement a coordinared array of respite care services;
(2) establish or expand subsidized respite care services;

(3) recruit and train paid or volunteer providers, or

(4) establish an educational program for caregivers thar may include
SHDPOT! groups.

{(b) Grant funds may not be used to supplant existing funds and existing
volunteer efforts or to purchase equipment.

Subd. 4. [ELIGIBILITY.] A county board mav, alone or in combination
with other county boards, apply for a respite care grani. A public or
nonprofit agency may apply for a grant If there is a letter of agreement
with the county or counties in which services will be developed stating
the intention of the county or counties to work with and coordinate with
the agency requesting a grant.

Subd. 5. [GRANT APPLICATIONS.] (a4 The commissioner shall request
proposals for grants and shall specify the information and criteria required,

(b) Grant applications must address the issues under subdivisions 2 and
3 and provide a description of:

(1) any new services 1o be provided and of existing services;

{2) the estimated number of persons 1o be served;

{3) how services would be coordinared.;

{4) limitations on services

{5) methods of generating additional funds including sliding fee schedules:
{6) use of volunteers,

{7} contracts with outside agencies, and

{8} training needs.

{c) The proposed budger shall indicate how grant funds will be used and
the amount and sources of other funds.

(d) All grant applications must include a written performance plan that
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addresses the criteria contained in subdivision 3. The performance plan
must include written performance objectives, specific measurable out-
comes, time-fines, and the procedure the graniee will use to document and
measure success in meeting the objectives,

Subd. 6. [GRANT AWARDS.) (a} The advisory committee shall review
administrative procedures relating 1o the grant program including but not
limited to forms, instructions, and the request for proposal. The advisory
commitiee shall review grant applications and make recommendations 1o
the commissioner. Grants must be awarded by the commissioner 1o pro-
grams thai:

{1} meet the purpose of the grant program;

(2) have the ability 1o continue the project at the end of the funding
period. and

(3) demonsirate cost-effective administration.

(b) Preference must be given to proposals that seek 1o address under-
served populations or that come from areas where limited services are
available. Grants must be awarded to achieve a geographic distribution.
No grant award may exceed 20 percent of the total appropriation.

Subd. 7. [FORMS AND INSTRUCTIONS.] The commissioner shall pro-
vide necessary forms and instructions to eligible applicants upon request,
Grant recipients shall submit financial reports and program and evaluation
reports on forms prescribed by the commissioner according 1o Insiructions
specified by the commissioner. The reports must include, but are not limired
to, information on income, expenditures, number of caregivers served. the
disabilities of the care receivers. and how grant money was used. The
commissioner of human services may delay or revoke grant money if the
commissioner determines that the grantee Is not meering the reporting
requirements or other terms of the grant,

Subd. 8. [FINANCIAL RECORDS.] The counry board. and its con-
tractors and subcontractors, shall maintain financial records, using gen-
erally accepted accounting principles, in a way so that expenditures can
be easily compared with the approved budgel.

Subd. 9. [ACCESS TO PROGRAMS AND RECORDS.] At the request
of the commissioner, the grantee and its coniraciors and subcontractors
shall make available for audit and inspection all program and fiscal records
related 1o the requirements of this section and the grant contract.

Subd. 10. [DISTRIBUTION OF GRANTS.] The commissioner may award
granis 1o continue until June 30, 1991, as long as the grantee demonstrates
continuing compliance with the rerms of the grant.

Sec. 4. [256.995] [START-UP GRANTS FOR FOSTER CARE
PROVIDERS.]

Subdivision 1. [GRANTS AUTHORIZED.] The commissioner of human
services may award grants to individuals or families who seek to begin
providing foster care services licensed under chapter 245A. The grants
may be used by the individual or family for structural changes. additions,
and purchases of safety devices needed to make the home physically acces-
sible to persons served by the foster care home, and to comply with fire.
safery, health, and other licensing requiremenis for foster care homes.

Subd. 2. [REPAYMENT.] A family or individual who receives a grant
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under this subdivision and who makes the home available for fosier care
for four yvears after the date the grant is awarded is not required to repay
the grani. A family or individual who makes the home availuble for foster
care for less than four years after the grant is awarded shall repay a
portion of the grant on a prorated basis according to the circumstances,
terms, and conditions the commissioner establishes in rule for repavment.
The commissioner shall determine appropriate security for repayment.

Subd. 3. [APPLICATION.] A family or individual seeking a grant under
this subdivision shall apply 10 the commissioner of human services. A grant
application must describe:

(1) a need for the grant that meets the specifications of subdivision 1;
(2) the services to be provided in the foster care home,

(3) the number of persons who will be served in the foster care home;
(4) how grant money will be used,;

(5) the amount and source of other funds availuble to the applicant to
meet the need stated in the grant application; and

(6) the methods of generating addiiional funds.

Subd. 4. [GRANT AWARDS.] (a) The commissioner shall award a grant
to an applicant if the applicanr’s proposal.

(1) meets the purpose of the grant program;
{2) increases access to foster care services, and

{3) shows thar the applicant has the ability to continue foster care
services after the grani is spent.

{b) A person who gualifies for the grant may receive up to:

(1) $10,.000 for modifications needed to make the home phvsically acces-
sible 1o persons served by the foster care home.

{2) 35.000 for modificarions needed 1o meer fire code, safetv, health,
and other licensing requirements for foster care homes.;

{3) 55,000 to add additional space in the home for privacy of the persons
served by the foster care provider: and

{4) 3500 for training to become a foster care provider.

Subd. 5. [HOUSING FINANCE AGENCY ] Afrer determining eligibiliry,
the commissioner may contract with the housing finance agency 1o admin-
ister granmts involving complex accessibility modificarions or extensive
structural changes to mee! fire code standards.

Sec. 5. [REPORT ON RESPITE CARE RESOURCE CENTER AND
GRANTS.]

By January I, 1991, the commissioner shall submit a report 1o the
legislature conraining an analvsis of the activities of the resource center,
information on the need for respite care services, a projection of the need

for respite care services, and a summary of the projecis funded under the
respite care grant program.

Sec. 6. [APPROPRIATION.]
fa) $215.000 is appropriated from the general fund to the commissioner
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of human services for the biennium ending June 30, 1991, for purposes
of the resource center established under section 2. $171,400 of this appro-
priation may be used by the commissioner 1o increase the approved com-
plement of the department by 2.5 full-1ime equivalent positions to carry
out the activities and objectives of the resource center, The commissioner
may use part of this appropriation for administrative costs, Anv unex-
pended balance remaining in the first vear does not cancel and is available
for the second year.

(b) 8785000 is appropriated from the general fund to the commissioner
of human services for the biennium ending June 30. 1991, for the respite
care grant program established under section 3. This appropriation is
available for distribution on or after October 1, 1989. Any unexpended
balance remaining in the first vear does ror cancel and is available for
the second vear.

(c) $345.000 is appropriasted from the general fund to the commissioner
of human services for the biennium ending June 30, 1991, for purposes
of start-up grants for foster care providers under section 4.”

Amend the title as follows:

Page 1. line 4, after the first semicolon, insert “authorizing start-up
grants for foster care providers;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services. to
which was referred

S.E No. 490: A bill for an act relating to human services: requiring
county community social service plans to address the development of sup-
ported employment services; amending Minnesota Statutes 1988, section
256E.09, subdivision 3,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2.1ine 9, after the semicelen, insert “communiry-based emplovment
programs, as defined in section 129A.01, subdivision 12,

Page 2, lines 15 and 18. after “services™ insert “and community-based
emplovment services”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.F No. 971: A biil for an act relating to heaith; establishing a grant for
a prenatal care media campaign; proposing coding for new law in Minnesota
Statutes, chapter 144,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert;
“Section ], Minnesota Statutes 1988, section 256B.04, is amended by
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adding a subdivision to read:

Subd. 17. |PRENATAL CARE OUTREACH.] (a) The commissioner of
human services shall award a grant 10 un eligible organization fo conduct
a statewide media campaign promoting early prenatal care. The goals of
the campaign are fo increase public awareness of the importance of eariy
and continuous prenatal care and to inform the public about public and
private funds available for prenatal care.

{b) In order 1o receive a grant under this section, an applicant must.
{1) have experience conducting prenatal care outreach;

(2) have an esiablished statewide constituency or service area; and
{3)demonstrate an ability to accomplish the purposes in this subdivision.

fc) Money received under this subdivision may be used for purchase of
materials and supplies, staff fees and salaries, consulting fees, und other
goods and services necessary to accomplish the goals of the campaign,
Money may not be used for capital expenditures,

Sec. 2. [APPROPRIATION.]

350,000 is appropriated from the general fund 1o the commissioner of
human services for the biennium ending June 30, 1997, for the purposes
of section 1.7

Delete the title and insert:

“A bill for an act relating to health; establishing a grant for a prenatal
care media campaign, appropriating money; amending Minnesota Statutes,
section 256B.04, by adding a subdivision.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted,

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 1099: A bill for an act relating to public safety; proposing the
emergency planning and community right-to-know act; requiring reports
on hazardous substances and chemicals: creating an emergency response
commission; providing penalties; amending Minnesota Statutes 1988, sec-
tion 609.671, subdivision 1, and by adding a subdivision; proposing coding
for new law in Minnesota Statutes, chapter 299F

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the cnacting clause and insert;
“Section 1. [299K.01] [DEFINITIONS.}

Subdivision I. [APPLICATION. | The definitions in this section apply to
sections 1 to 10,

Subd. 2. [COMMISSION.] "Commission” means the emergency response
commission established in section 3.

Subd. 3. |COUNCIL.] “Council” means the hazardous materials emer-
gency incident response advisory council established in section 11.

Subd. 4. [EMERGENCY RESPONSE ORGANIZATION. ] “Emergency
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response organization” means a firefighting, law enforcement, emergency
management, emergency medical services, health or local environmental
organization, or a hospital.

Subd. 5. [FACILITY.] “Facifity” means the buildings, equipment, struc-
tures. and other stationary items that:

(1) are locared on a single site or on contiguous or adfjacent sites; and

(2) ure owned or operated by one person, or are under the sole or
common contrel of one person.

Subd. 6. |FEDERAL ACT.] “Federal act’” means the federal Emergency
Planning and Community Right To Know Act, United States Code, title 42,
sections 11001 to 17046,

Subd. 7. [GREATER MINNESOTA.] “Greater Minnesota” means the

area of the state located outside of the metropolitan area.

Subd. 8. \HAZARDOUS MATERIALS INCIDENT.| “Hazardous mate-
rials incident” is un unexpected occurrence in which hazardous substances
or extremely hazardous substances spill, release to the atmosphere, explode,
burn, or in any other way cause a potential threat to life, safety. and health.

Subd. 9. [HAZARDOUS MATERIALS INCIDENT RESPONSE TEAM. |
“Hazardous materials incident response team” means a group of firefight-
ers already emploved by a municipality whe have the training and equip-
ment necessary to respond to and control hazardous materials incidents
and whe are designated us a hazardous materials incident response team
by the council.

Subd. 10. IMETROPOLITAN AREA.| “Metropolitan area’ has the
meaning given in section 473 121, subdivision 2.

Subd. 11. [PERSON.] “Person” means an individual, partnership, asso-
cigtion, public or private corporation, or other entity including the United
States government, an interstate body, the state and any agency, depart-
ment, or political subdivision of the state.

Sec. 2. [299K.02] [OFFICE OF EMERGENCY RESPONSE. ]

The office of emergency response is established in the department of
public safety, consisting of the emergency response commission and ity
staff, 10 coordinate state compliance with the federal act.

Sec. 3. [299K.03] [EMERGENCY RESPONSE COMMISSION. ]

Subdivision I. [ESTABLISHMENT.| The emergency response commis-
sion is established to comply with and adminisier the federal act. The
emergency response commission consists of state agency members and
appointed members.

Subd. 2. [AGENCY MEMBERS.| The state agency members of the com-
mission are the commissioners of the department of public safety, the
pollution control agency, the department of health, and the department of
agriculture.

Subd. 3. [APPOINTED MEMBERS.] (a)} The governor shall appoint 15
members to the commission,

(b) The 15 appointed members must include.

{1} one representative each from fire chiefs, professional firefighters,
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volunteer firefighters, fire marshals, law enforcement personnel, emer-
gency medical personnel, health professionals, community groups, waste-
water treatment operators, labor, and local elected officials; and

{2) four representatives from business and industry, ar least one of whom
must represent small business.

{c) The appointed members must be appointed, serve, and be compen-
sated in the manner provided in section 15.059,

Subd. 4. [ADVISORY COMMITTEES.] The commission may establish
advisory committees to advise the commission on matters periaining 1o
the commission’s duties.

Subd. 5. [DUTIES OF COMMISSION.) The commission shall implement
the requirements of a commission under the federal act and may adopt
rules to implement its duties. The commission shall encourage use of and
shall utilize existing emergency planning systems under section 5 whenever
practical.

Subd. 6. [AGREEMENTS.] The commission may cooperate and enter
into necessary agreements with other state agencies, political subdivisions
of the state, or the federal government to perform its duties.

Subd. 7. [COOPERATION.] State agencies and political subdivisions
shall cooperate with the commission and its director and shall assist in
the performance of the commission’s duties.

Sec. 4. [299K.04] |[REGIONAL REVIEW COMMITTEES.]

Subdivision 1. [MEMBERSHIP] (a) The commission shall esiablish
emergency planning districts and appoint and supervise q regional review
commitree for each district. The regional review committee shall serve as
the local emergency planning committee under the federal acr, except where
a local emergency planning commitiee has been established by one or more
political subdivisions.

{b) Each regional review committee must have nine members consisting
of:

{1) three representatives of facilities regulated under the federal act,

{2) three representatives of emergency response organizations, and

(3) three representatives of the public including community groups,
broadcast and print media. and elected officials.

Subd. 2. [COMPENSATION.] Regional review committee members shall
be compensated in the manner provided in section 15.059,

Subd. 3. [DUTIES OF REGIONAL REVIEW COMMITTEES.] Regional
review committees shall:

(1) review emergency operations plans prepared by political subdivisions
within their emergency planning district to determine whether thev meet
the requirements of section 11003(c} of the federal act,

(2) consult and coordinate with the regional program coordinators of
the division of emergency management of the department of public safety
and with local and county organizations for civil defense designated under
section 12.25,;

(3} submit emergency plans to the commission for review and
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recommendations;

i4) establish procedures for receiving and processing requests from the
public for information available under the federal act; and

(5) perform any other duties specified in the federal aci,
Sec. 5. [299K.05]) [LOCAL EMERGENCY PLANS.]

Subdivision 1. |PROCEDURE.] Political subdivisions should prepare
emergency plans that adequately address the requirements contained in
section 11003 of the federal act. The emergency plan may be a pari of a
plan prepared by a political subdivision in accordance with chapter 12.
County organizations. through the counry director designated under sec-
tion 12.25, shall receive the plans for review, shall coordinate the emer-
gency planning reguired under the federal act for political subdivisions
within the county, and shall submit the plans ro the regional office of the
division of emergency management. The division of emergency management
shall submit the plans 1o the regional review commirtee.

Subd. 2. [COORDINATION BY CIVIL DEFENSE ORGANIZATION.}
The county civil defense organization shall coordinate the emergency plan-
ning required under section 11003 of the federal act for municipalities
within the county, and shall submit the plans 1o the regional office of the
division of emergency management. The division of emergency management
shall submir the plans 1o the regional review commitiee,

Subd. 3. [LOCAL EMERGENCY PLANNING COMMITTEES.] Any
political subdivision or two or more political subdivisions that are con-
tiguous may request the commission to establish a local emergency plan-
ning committee for the political subdivision or subdivisions. A local emergency
planning committee established by the commission shall carry out ull
requirements specified under sections 11001 to 11046 of the federal aci.
Any political subdivision or two or more political subdivisions thar are
contiguous may establish, in liew of @ local emergency planning commitiee,
a planning advisory committee 10 prepare an emergency plan under section
11003 of the federal act.

Sec. 6. [299K.06] [PUBLIC INFORMATION DEPOSITORY.]

Subdivision 1. [COUNTY DESIGNATION OF LIBRARY.] Each county
shall designate a library in the county for maintaining updated information
on the facilities subject to the federal act that are located in the counly
and a copy of the emergency response plan for the county.

Subd. 2. [PROVISION OF INFORMATION.] When the commission
develops a computerized information system, the commission shall provide
updated information on a regular basis to libraries designated under sub-
division I, listing the facilities subject 1o sections I to 10 and noting types
of hazards, specific chemicals on site, and amounts of chemicals on site
at each facility, and identifying the regional review commitree that may
be contacted for further information. The commission also shall provide
to the libraries a copy of the most recently approved emergency response
plan for the county and designate a contact person for public participation
in emergency planning.

Sec. 7. [299K.07] [NOTIFICATION TO EMERGENCY RESPONSE
CENTER.]

{a} The notification of the commissioner required under the federal act
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shall be made to the state emergency response center. The ovener or operator
of a fucility shall immediately notify the state emergency response center
of the release of a reportable gquantiiy of the following materials:

(1) a hazardous substance on the list estublished under United States
Code, title 42, section 9602 o

{2)anextremely hazardous substance on the list established under United
States Code, title 42, section 11002,

{h) This subdivision does not apply 1o a release that results in exposure
te persons solely within the site or sites on which a fucility is located or
to a release specifically authorized by state law.

Sec. 8. [299K.08] [FACILITIES REQUIRED TO COMPLY.|

Subdivision 1. |GENERAL.| Facilities subject to the federal act must
comply with the federal act and sections I to 10,

Subd. 2. JHAZARDOUS CHEMICAL INVENTORY REPORTING.| /n
addition to facilities specified in the federal act, facilities that are operaiea'
by emplovers subject 10 the occupational health and sufety provisions of
sections 182.65 1o 182.675 shall comply with the hazardous chemical
inventory reporting of the federal act. This secrion is a designation of
additional facilities under sections 11021 and 11022 of the federal act,
and the legislative process meets the requirements for public notice and
opportunily to comment.

Sec. 9. [299K.09] [RULES TO SET FEES. ]

Subdivision |. [FEES.] The commission shall adopt rules setting the
following fees:

(1) a material safery data sheet fee to be paid by a facility when it
submits material safery data sheets in liew of a hazardous chemical report
Jorm as required under section 11021 of the federal ace;

(2} a fee to be paid by a facility when the owner or operator submits
its emergency and hazardous chemical inventory form, required under
section 11022 of the federal act, for calendar vear 1990 and annually
afterwards; and

(3) a late fee to be paid by u fucility that fails 1o pay a fee under clause
(1) or (2) in a timely manner, not to exceed 200 percent of the original
fee.

Subd. 2. [FEE STRUCTURE.]| The fee established under subdivision |
may not exceed, in the aggregate, the amount necessary ro cover the costs
for all data management, including administration of fees, by the com-
mission and regional review commiitees.

Sec. 10. [299K.10] [ENFORCEMENT.}

Subdivision /. [ENFORCEMENT POWERS OF THE COMMISSION. ]
(a) To carry out its duties, the commission may:

{1) enforce the federal act:

{2) issue, enter into, or enforce orders, schedules of compliance, and
stipulation agreements;

{3) conduct investigations, issue notices, and hold hearings that are
necessary or useful to discharge its duties,
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(4) examine and copy unyv books, papers, records, memoranda, or dara
of a person that is related 10 data required to be submitted 10 the commission;

(5) enter public or private property to take an action authorized by this
section including obtaining information from a person who has a duty to
provide information to the commission: and

{6) issue subpoenas requiring the attendance and testimony of witnesses
and the production of evidence relevant to matters involved in a hearing
or investigation.

(b) An emplovee vr agent of the commission may examine witnesses and
administer oaths in connection with a subpoena. Witnesses must receive
the same fees and mileage as in civil actions.

{c) The commission may delegate its quthority under this subdivision to
state or local governmental agencies or organizations to conduct inves-
tigations, examine and copy records, and enier property.

Subd. 2. [CIVIL ACTION: COMMISSION. | The commission may enforce
the federal act through a civil action brought in federal district court under
the federal act or in state district court by the attorney general on request
of the commission.

Subd. 3. [CIVIL ACTION; CITIZENS.] A person may commence a civil
action against an owner or operator of a facility in state district court
that mav be brought in federal district court under the federal act.

Subd. 4. [CIVIL ACTION; REGIONAL REVIEW AND LOCAL EMER-
GENCY PLANNING COMMITTEES.] A regional review committee or a
local emergency planning committee may commence an action against an
owner or operator of a facility in state district court for a violation of the
federal act that the local emergency planning commiltee is authorized to
commence in federal district court under the federal act.

Subd. 5. |[INJUNCTIVE RELIEE} In addition to other relief granted,
the court may grant injunctive relief to restrain violations of the federal
act.

Subd. 6. [CIVIL PENALTIES.] (a) A vielation of the federal act is a
violation of state law.

(b) An owner or operator of a facility is liable to the state for civil
penalties in the same manner and amount as the owner or operator is
liable to the United States under section 11043, subpart (a} and subpart
{h), paragraphs (1), (2), and (3). of the federal act.

{c) The commission mayv enforce the penalties in state district court in
the same manner as the administrator of the United States Environmental
Protection Agency may enforce the civil penalties in federal district court
under the federal act.

{d) For purposes of this subdivision, each day of continued violation
constiiutes a separate violation.
Subd. 7. |COSTS AND ATTORNEY FEES.| On the motion of a party

prevailing in an action under this section, the court may award cosis,
disbursements, and reasonable attorney and witness fees to the prevailing

party.

Subd. 8. [VENUE.] A civil action authorized by this section may be
brought in the district court in Ramsey county, in the district court where
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the alleged violation occurred, or in the district court where the defendant
is located.

Sec. 11, [299K.11] [HAZARDOUS MATERIALS INCIDENT RESPONSE
ADVISORY COUNCIL.]

Subdivision 1. [ESTABLISHMENT.] A hazardous materials incident
response advisory council is established.

Subd. 2. IMEMBERSHIR] (a) The council shall have five members 10
be appointed by the commissioner of public safety consisting of:

(1) one member who represents fire chiefs in municipalities of the state;

(2) one member who represents professional, full-time firefighters in the
srate;

{3) one member who represents volunteer firefighters in the state;

{4) one member who represents occupational health physicians in the
state; and

(5) one member who represents municipal officials in the siate.

{b) The commissioner of public safety and the commissioner of labor
and industry shall be ex officio members.

Subd. 3. [CHAIR AND OFFICERS.] The council shall elect from irs
members by a majority vote a chair and other officers as necessary to
carry ouf the duties of the council.

Subd. 4. [QUORUM. | A majority of the council members constitutes a
quorum.

Subd. 5. IMEETINGS.| The council shall meet at the call of its chair,
or upon the request of a majority of its members. The council shall expire
June 30, 1991,

Subd. 6. [TERMS, COMPENSATION, AND REMOVAL.] The terms,
compensation, and removal of members shall be as provided in section
15.059.

Sec. 12. [299K.12] [POWERS OF ADVISORY COUNCIL.]

Subdivision 1. [HAZARDOUS MATERIALS INCIDENT RESPONSE
PLAN.] (a) The hazardous materials incident response advisory council
shall devise a plan to establish a sufficient number of hazardous marerials
incident response teams in the state so that a locality in the state where a
hazardous materials incident may occur is not more than one hour from
the hazardous materials incident response team.

{b) The plan must include:

(1) a list of equipment that each hazardous materials incideni response
feam must have.

{2) a determination of the number of people who must be available 10
each hazardous materials incident response team, including their training;

(3) recommendations for the department of public safety, fire agencies,
and the legislature to implement training standards for hazardous materials
incident responders in compliance with federal standards;

{4) designation of communities where hazardous materials incident
response teams shall be located;
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(5) recommendations on the method for compensating communities that
house hazardous materials incident response teams and for compensating
individuals who participate in the teams, including compensation for nec-
essary training;

(6) recommendations on holding harmless from increased liability indi-
viduals and communities who participate in hazardous materials incident
response teams;

(7) appropriate methods for supervising and coordinating response areas
and hazardous materials incident response teams.;

(8) appropriate methods for coordinating with the emergency response
commission, the emergency response districts’ local emergency planning
committees, and other state agencies involved with hazardous materials;
and

(9) designation of the state fire marshal as administrator of the hazardous
materials incident response program.

Subd. 3. [PILOT PROGRAM.] (a) The commissioner of public safety
shall implement a hazardous materials incident response piloi program
that consists of two fully trained and equipped hazardous materials incident
response teams. The commissioner of public safety, with the advice of the
council, shall designate in which communities the hazardous materials
incident response pilot program will be located.

(b) One of the two pilot hazardous materials incident response teams
shall be located in the metropolitan area and the other team shall be located
in greater Minnesota.

(c) The two pilot hazardous materials incident response teams shall be
operational by July 1, 1990.

(d) The commissioner of public safety will adopt temporary rules for
implementing this subdivision.

Subd. 4. [REPORT TO THE LEGISLATURE.] By February 15, 1991,
the commissioner of public safery shall report to the legislature on the
results of the pilot programs and shall recommend legislation and funding
for the number of hazardous materials incident response teams necessary
to comply with the requiremeni for one-hour response times 1o hazardous
materials incidents.

Sec. 13. [INTERIM COMMISSION.]

Until the 15 members can be appointed under section 3, the commission
established through the governor's executive order to administer the pro-
visions of the federal act shall continue to perform the duties of the
commission.

Sec. 14. [INTERIM FEES.]

Beginning on the effective date of this act and continuing unril the
effective date of rules adopted under section 9, the fee, under section 9,
subdivision 1, clause (1), is $10 per material safety dara sheet but does
not apply to material safety data sheets requested by the commission.

Sec. 15. [TOXIC CHEMICAL RELEASE REPORTING STUDY.]

The commission, in cooperation with the pollution control agency, shall
conduct a study to determine the need for expanding the toxic chemical
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release form requirements of section 11023 of the federal act to other
facilities covered under sections [82.65 to 182.675. The commission shall
report the results of the study to the house of representatives and senate
committees on environment and natural resources by December 31, [990.

Sec. 16. Minnesota Statutes 1988, section 609.671, is amended by add-
ing a subdivision to read:

Subd. 10. [FAILURE TO REPORT A RELEASE OF A HAZARDOUS
SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE.] (a)
A person in charge of a facility who knowingly fails 10 provide immediate
notification to the stale emergency response center of the release of a
hazardous substance or an extremely hazardous substance required in sec-
tion 7 is, upon conviction, subject 1o a fine of up to $25,000 or impris-
onment for up to two years, or both.

{b) For a second or subsequent conviction under this section, the violator
is subject to a fine of not more than $50,000 or imprisonment for not more
than five vears, or both.

Sec. 17. [APPROPRIATION. |

$750,000 is uppropriated from the general fund to the commissioner of
public safety to be disbursed to the huzardous materials incident response
advisory council for administrative costs and operation of the pilot program.”

Amend the title as foflows:
Page 1, line 2, delete “proposing the™ and insert “establishing”
Page 1, line 3, delete “act” and insert “requirements”

Page 1, line 5, after the semicolon, insert “establishing the hazardous
materials incident responsc advisory council;”

Page 1, line 6, after the semicolon, tnsert “appropriating money;”
Page 1, line 7, delete “subdivision 1, and”

2

Page 1, line 8, delete “in” and insert “as”
Page 1, line 9, delete “299F” and insert “299K”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Judiciary. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, o
which was referred

S.E No. 840: A bill for an act relating to human services; defining persons
with related conditions to include persons with prader-willi syndrome;
amending Minnesota Statutes 1988, section 252.27, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 14, strike “section 256E.08
Page 1, line 15, strike “subdivision 77 and insert “chapter 256G

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Ms. Berglin from the Committee on Health and Human Services, o
which was referred

S.E No. 1139: A bill for an act relating to occupations and professions;
providing that psychologists licensed by the board of psychology and com-
petent in the area may practice marriage and family therapy and prescent
themselves to the public as marsiage and family therapists without being
licensed by the board of marriage and family therapy examiners; amending
Minnesota Statutes 1988, section 148B.32, subdivisions 1 and 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page |, delete section 1

Page 1, line 24, delete “Sec. 27 and insert “Section 17

Page 2, after line 5, insert:

“Sec. 2. [EFFECTIVE DATE.]

Section I is effective retroactively to December 28, 1988.7

Amend the title as follows:

Page 1. line 4, delete ““the area may practice”

Page 1, line 5, delete “and” and insert “may”

Page 1, line 9, delete “subdivisions | and” and insert “subdivision™

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 734: A bill for an act relating to human services; creating a
subsidy program for community clinics; providing planning grants; appro-
priating money; proposing coding for new law in Minnesota Statutes, chap-
ter 256.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 30, delete “shall” and insert “may”

Page 3, line 1, delete “emergency and”

Page 4, line 14, delete “shall” and insert “may”

Page 4, line 15, delcte “emergency”

Page 4., line 17, delete “$8,000,000™ and insert “$ ... ... ”
Page 4, line 20, delete “$300,000™ and insert “5 ... v

And when so amended the bill do pass and be re-referred to the Commit-
tee on Finance. Amendments adopted. Report adopied.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.F No. 575: A bill for an act relating lo resource development; estab-
lishing a legislative commission on minerals; appropriating money.
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Reports the same back with the recommendation that the bill be umended
as follows:

Page 1, delete section |
Page 3, delete section 3 and insert:
“Sec. 2. [APPROPRIATION. ]

Subdivision I. [LEGISLATIVE COMMISSION ON MINERALS.]
8. is appropriated from the general fund 1o the legistative com-
mission on minerals to be available until June 30, 1991

Subd. 2. IMINERALS DIVERSIFICATION PROGRAM.] § . . . . . .
is appropriated from the general fund 1o the commissioner of natural resources
to be available until June 30, 1991, to fund the programs and activities rec-
ommended by the Minnesota minerals coordinating commitiee as part of the
Minnesoia minerals diversification biennial fund plan.”

Page 3, line 19, delete “ro 37 and insert “and 27
Renumber the sections in sequence

And when so amended the bill do pass and be re-referred to the Commit-
tee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 936: A bill for an act relating to state lands: authorizing exchange
of state property with city of St. Cloud.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 8, delete “or other law, but” and insert a comma
Page |, line 20, delete the first “the™ and insert “1o”

And when so amended the bill do pass and be placed on the Consent
Calendar. Amendments adopted. Report adopted.

Mr. Lessard from the Commuttee on Environment and Natural Resources,
to which was referred

S.E No. 1080: A bill for an act relating to state lands; conveying title 1o
state land in St. Cloud.

Reports the same back with the recommendation that the bill be amended
as follows:

Page L, line 7, delete “shall” and insert “may”
Page I, line 16, delete *“/7" and insert “/7.5”
Page 2, line 1, delete “/7” and insert “{7.5”
Page 2, line 2, delete “St. Cloud”

Page 2, delete line 3

And when so amended the bill do pass and be placed on the Consent
Calendar. Amendments adopted. Report adopted.
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Mr. Purfeerst from the Committee on Transportation, to which was re-
referred

S.E No. 722: A bill for an act relating to employment; requiring prevailing
wages 0 be paid on certain railroad projects assisted with state money;
amending Minnesota Statutes 1988, section 222.50, subdivision 5.

Reports the same back with the recommendation that the bill be amended
as tollows:

Page 2, delete lines 15 to 20 and insert:

“(e) To the extent not prohibited by federal law or regulation, require
that when the railroad elects to contract for portions of the rehabilitation
work or rail service improvement, the railroad must select a contractor
who is experienced in rail rehabilitation work, and must require the con-
tractor 1o:

(1) recruit any new workers from the area where the work is to be done;
and

(2) pay workers under the contract wages that are equal to or greater
than the wages the railroad pays its own workers for similar work, but not
less than twice the state minimum wage that state-covered emplovers are
required to pay under section 177.24, subdivision 1, paragraph (b).”

Amend the title as follows:

Page 1, line 2, delete everything after “requiring” and insert “the hiring
of local workers and the payment of wages cqual to those of raitroad
workers”

Page 1, line 3, delete “be paid”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 612: A bill for an act relating to capital improvements; autho-
rizing the sale of state bonds for the museum of transportation; appropri-
ating money; amending Minnesota Statutes 1988, section 174.50, by adding
a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page |, line 15, delete “the housing and redevelopment authority of”
and after “Paui” insert “or one of its redevelopment agencies™

Page L, line 16, after the first “to” insert “obtain and™ and after “con-
struct” insert “or remodel”

Page !, line 19, delete “to acquire land”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopled.

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was referred

S.F No. 1260: A bill for an act relating 10 public employment; regulating
fair share fees, unfair labor practices, arbitration procedures and grievance
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procedures; amending Minnesota Statutes 1988, sections 179A.03. sub-
division 7; 179A.06, subdivision 3; 179A.13, subdivision 1; 179A.14,
subdivision 1; 179A.16, subdivisions 1, 2. and 3; 179A.20, subdivision 4;
repealing Laws 1984, chapter 654, article 2, section 116.

Reports the same back with the recommendation that the bill be amended
as follows:
Page 1. after line 10, insert:

“Section 1. Minnesota Statutes 1988, section 179.02, is amended by
adding a subdivision to read:

Subd. 4. [ROSTER OF ARBITRATORS.] The commissioner shall main-
tain a roster of persons suited and qualified by training and experience to
act as arbitrators of labor disputes and shall provide parties 1o a labor
dispute with the names of persons on the roster upon writren request. The
commissioner shall adopt rules governing appointmenis 1o, removals from,
and administration of this roster”

Page 2, after line 1, insert:

“Sec. 3. Minnesota Statutes 1988, section 179A.05, subdivision 6, is
amended to read:

Subd. 6. [HSTF OF ARBFRATORS ADMINISTRATION OF ARBITRA-
TOR ROSTER.] The board shall maintain a list of names of arbitrators
qualified by experience and training in the field of labor management
negotiations and arbitration. Names on the list may be selected and removed
at any time by a majority of the board. In maintaining the list the board
shall, to the maximum extent possible, select persons from varying geo-
graphical areas of the state. The board shall adopt rules under chapter 14
governing the administration of the arbitration roster”

Page 2. lines 8, 19, 21, and 30, strike “shall” and insert ** muss™
Page 2, line 11, strike “shall” and insert “may”

Page 3, line 6, delete “shall” and insert “must”

Page 4, line 12, strike “shall be” and insert “is”

Page 4, line 32, delete “shafl” and insert “must”

Page 5, line 6, delete “shall be regarded as™ and insert “constitures”
Page 5, line 15, before “interest” insert “binding”

Page 5, line 17, delete “shal/l” and insert “must”

Page 5, lines 18, 29, and 33, before “arbitrration’ insert “binding”
Page 5, lines 19 and 20, delete “or not”

Page 5, line 30, delete “pursuant to the provisions of " and insert “in
accordance with”

Page 5, line 32, after the period, insert “The commissioner shall submir
these matters 1o the board once the 15-day period for the submission of
final positions has elapsed. along with any final positions submitted by
the parties.”

Page 5, line 36, delete “final”
Page 6, line 1, before the period, insert “during the course of those
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efforts”

Page 6, after line 2, insert:

“Sec. 10. Minnesota Statutes 1988, section 179A.16, subdivision 4, is
amended to read:

Subd. 4. [CONSTRUCTION OF ARBITRATION PANEL.] The board
shall provide the parties to the interest arbitration a list of seven arbitrators.
In submitting names of arbiraters to the parties; the beard shal tey to
nelude names of persons from the geographical area i which the publie
employer is leeated: The parties shall; under the direction of the ehair of
the beards alternately strike names from the list of arbitrators until only
three names remain; of if requested by either partys untd enly a single
arbitrator remains, unless the parties request and mutually agree to utilize
a panel of three arbitrators. If the parties are unable to agree on who shall
strike the first name, the question skal must be decided by the flip of a
coin. The arbitrator or arbitrators remaining after the striking procedure
constitute the arbitration panel.”

Page 6, line 5, strike “shall” and insert “must”

Page 6, line 6, strike “which shall provide” and insert “providing for”
Page 6, line 7, before “disciplinary” insert “written”

Page 6, line 9, strike “shall be” and insert “are”

Page 6, line 13, after “anv” insert “wrirren”

Page 7, line 1, delete 9" and insert /2"

Renumber the sections in sequence

Amend the title as follows:

Page 1. line 5, after “sections” insert *179.02, by adding a subdivision;”
and after “7.” insert “179A 05, subdivision 6,

Page 1, line 7. delete “and™ and after “3” insert *, and 4"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr, Pehler from the Committee on Education. to which was re-referred

S.F No. 1020: A bill for an act relating to state government; authorizing
the Minnesota Educational Computing Corporation to sell or offer for sale
all or substantially all of the assets or any of the ownership of the Minnesota
Educational Computing Corporation; clarifying disposition of assets upon
dissolution; amending Minnesota Statutes 1988, sections 119.04, subdi-
vision 2, and by adding subdivisions; and 119.09,

Reports the same back with the recommendation that the bill be amended
as follows:
Delete everything after the enacting clause and insert;

“Section 1. Minnesota Statutes 1988, section 119.04, subdivision 2, is
amended to read:
Subd. 2. [POWERS.] The board of directors has the authority to engage

in all activities which carry out the public purpose expressed in section
119.01 and which are consistent with sections 119.01 to 119.09. This
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authority includes but is not limited to acquiring, leasing, and disposing
of real and personal property. establishing banking relationships, borrowing
funds, establishing policies relating to personnel and compensation of per-
sonnel, and purchasing insurance. The board of directors may form wholly-
owned subsidiaries. A subsidiary shall be under the management control
of the MECC board of directors. The board of directors shall employ and
set the compensation for the chief officer of MECC at not to exceed 95
percent of the salary of the governor as provided by section 15A.081,
subdivision 6. The chief officer shall direct and carry on the work of MECC
and assignments of the board. The board may establish bylaws and elect
an executive committee.

The bouard of directors does not huve the power to seH of offer for sale
all or substantially all of the assets of uay of the ownership of MECC:

Sec. 2. Minnesota Statutes 1988, section 119.04, is amended by adding
a subdivision to read:

Subd. 3. |[SALE OF CORPORATION.] The board of directors may sell
all, substantially all, or part of the assets or any of the ownership of the
corporation. When any part is sold, the board shall transfer the assets or
ownership that is sold to the purchaser. Upon the sale of all or substantially
all of the assets or ownership of the corporation, the board of directors
shall dispose of anv remaining assets and dissolve the corporation.

Sec. 3. Minnesota Statutcs 1988, section 119.04, is amended by adding
a subdivision to read:

Subd. 4. |[DISTRIBUTION OF PROCEEDS.] If all or substantially all
of the assets of the corporation are sold, the proceeds of the sale must be
applied in the following order:

(1) any liabilities and obligarions of the corporarion must be paid,
satisfied, or discharged or adequate provision must be made to do so;

(2) the corporation must be reimbursed for all expenses incurred in
connection with the offer for sale and the sale of the corporation; and

(3) anv remaining proceeds must be deposited in the general fund.

Sec. 4. Minnesota Statutes 1988, section 119.06, subdivision 3, is amended
o read:

Subd. 3. [EMPLOYEE RETIREMENT AND INSURANCE. ] As long as
the state owns at least a majority of the assets or ownership of MECC,
the department of employee relations shall accept MECC employees in
retirement plans and group life, health, and dental insurance plans provided
MECC and its employees apply and fully pay the premiums and contri-
butions of these plans. For a period of 90 days after the effective date of
this section; employees of the consortium wheo afe members of the Min-
pesota state retirement system or the teachers retirement assoctation shall
be entided to transfer their accwmulated employer and employee contri-
butions; ﬂ-B{ ineluding interest; from those funds to the state unelassitied

s transferring
aﬂdeffhﬁseeaeﬂshaﬂbeeeﬂﬁdefedtebeuné&wﬁedemﬁ}eyeeﬁeﬂhe
state-

Sec. 5. Minnesota Statutes 1988, section 119.09, is amended to read:
119.09 [DISSOLUTION. ]
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In the event of the dissolution of MECC for any reason except a sale of
all or substantially all of the assets or ownership of the corporation under
section 119.04, the state of Minnesota, upon action by the governor, after
consultation with the legislative advisory commission, shall have the option
to tequire return of all the assets of MECC to the state in exchange for the
assumption of all outstanding obligations of MECC.

Sec. 6. [PROCEDURES AND CONDITIONS OF AN OFFER.|

Subdivision |. [OFFER REQUIRED.] The board of directors of the
Minnesota educational compuring corporation, in consultation with the
commissioner of finance, shall solicit offers to purchase all or part of the
assets or ownership of the corporation according to this section.

Subd. 2. |CONDITIONS OF SALE.] Sale of all or any part of the asseis
of ur ownership of the corporaiion shall be conditioned upon both of the
Jollowing:

(a) The buver and all subsequent buyers must continue to provide those
computing and technology-related products developed by the Minnesota
educational computing corporation to Minnesota educational institutions
at one-half of the lowest price the products are sold to any non-Minnesota
educational institution. Minnesota educational institurions shafl maintain
the right to unlimited copies of products they purchase.

(b) All products existing or substantially developed at the time of the
sale shall be copyrighted in the name of the state of Minnesora. The buver
mayv sell and market copyrighted products.

Subd. 3. [EVALUATION METHODS.| Before requesting proposals, the
board and the commissioner of finance shall jointly establish:

(1} factors to be used in the review and evaluarion of proposals from
responsible bidders;

(2) a method for determining whether or to what degree each factor has
been or would be likely to be mel;

(3) the relative importance of each factor;

{4) whether both of the conditions in subdivision 2 are satisfied; and

{5) other procedures to be used 10 review and evaluate proposals.

Subd. 4. |PROPOSAL OPTIONS.| The board shall request proposals,
according 1o the procedures and deadlines it derermines, for any or a
combination of the following:

(1) sale of all or substantially all of the assets or ownership of the
corporation to a private or public corporation, partnership, or proprietorship;

(2) sale of less than one-half of the assets or ownership of the corporation
to a private or public corporation, partnership, or proprietorship;

(3) sale of all, substantially all, or anv part of the assets or ownership
of the corporation 1o the emplovees of the corporation; and

{4} a public offering of the sale of all, substantially all, or any part of
the assets or ownership of the corporation.

Subd. 5. [PROHIBITION ON PARTICIPATION IN PROPOSALS.] Except
for a proposal under subdivision 4, clause (3), no member of the board
and no employee in a management position may participate in a proposal
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submitted to the board according to subdivision 4 unless the member resigns
Sfrom the board or the emplovee rerminates employment.

Subd. 6. |[EVALUATION FACTORS.] Factors upon which all proposals
received from responsible bidders by the deadline shall be evaluared include,
but are not limited to, the following:

{1)the price offered by the bidder for anv or all of the assets or ownership
of the corporation;

(2) the extent to which the bidder will assume any liabilities and obli-
gations of the corporation;

(3) the ability of the bidder 1o provide the capiial needed to continue
providing cost-effective computer technologv-related products and services
to educational institutions in the siate and elsewhere;

(4) the ability of the bidder 1o provide, each vear for five vears after
the date of purchase, capital for research and development in an amount
comparable to similar corporations:

(5) the ability of the bidder 1o maintain and expand emplovment in the
stare using assels or ownership purchased from the corporation;

(6) whether and to what extent the bidder operates, conducts, and sig-
nificantly contributes 1o business in the state; and

(7) whether the conditions of sale would be met,

Subd. 7. [PROCEDURES AND RECOMMENDATIONS.] The board shall
review and evaluate all proposals and adopt recommendations. The board
may recommend rejection of all proposals. By September I, 1989, the
board shall submit its recommendations and copies of proposals 1o the
commissioner of finance. The commissioner of finance shall conrract with
an independent evaluator to provide a brief independent marker valuation
of the corporation. The board shall pay for the independent evaluation.
By October 1, 1989, the commissioner of finance shall review the rec-
ommendations of the board and the independenit evaluarion. By November
I, 1989, the commissioner of finunce shall submit the recommendations
of the board of directors, the independent evaluarion, and the recommen-
dations of the commissioner of finance ro the legislative auditor. The leg-
islative auditor shall review the recommendaiions of the board of directors
and the commissioner of finance and the independent evaluation and make
its recommendations.

Subd. §. [REPORT TO THE LEGISLATURE.] By January 15, 1990,
the recommendations of the board of direcrors, the commissioner of finance,
and the legislative auditor, and the independent evaluation shall be sub-
mirted 10 the education committees of the legislature. It is the intention of
the legislature to take action relating to the sale of the corporation during
the 1990 legislative session.”

Delete the title and insert:

“A bill for an act relating to education; authorizing and establishing
procedures for the sale of all or part of the Minnesota Educational Com-
puting Corporation; amending Minnesota Statutes 1988, sections 119.04,
subdivision 2, and by adding subdivisions; 119.06. subdivision 3. and
119.08.
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And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mir. Davis from the Committee on Agriculture and Rural Development,
to which was re-referred

S.E No. 281: A bill for an act relating to agriculture; allowing nuisance
free, pollution free, aesthetic disposal of sclid waste on agricultural land
by a person engaged in farming; requiring the pollution control agency to
notify the commissioner of agriculture and hold public hearings on rules
affecting farming operations; amending Minnesota Statutes 1938, sections
14.115, subdivision 1; and 116.07, subdivision 4, proposing coding for
new law in Minnesota Statutes, chapter 17.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 25, delete “and” and insert a comma and after ™ 88.717,"
insert “and 88.22"

Page 2, after line 3, insert:

“Sec, 3, Minnesota Statutes 1988, section 115A.46, subdivision 2. is
amended to read:

Subd. 2. [CONTENTS.] The plans shall describe existing collection,
processing, and disposal systems, including schedules of rates and charges,
financing methods, environmental acceptability, and opportunities for
improvements in the systems. The plans shall include an estimate of the
land disposal capacity in acre-feet which will be needed through the year
2000, on the basis of current and projected waste generation practices. The
plans shall require the most feasible and prudent reduction of the need for
and practice of land disposal of mixed municipal solid waste. The plans
shall address at least waste reduction, separation, and resource recovery,
and shall include objectives, immediately and over specified time periods,
for reducing the land disposal of mixed municipal solid waste. The plans
shall describe methods for identifving the portions of the waste stream
such as leaves, grass, clippings, tree and plant residue, and paper for
application and mixing into the soil and use in agricultural practices. The
plans shall describe specific functions to be performed and activities to be
undertaken to achieve the abatement objectives and shall describe the esti-
mated cost, proposed manner of financing. and timing of the functions and
activities. The plans shall include a comparison of the costs of the activities
to be undertaken, including capital and operating costs. and the effects of
the activities on the cost 1o generators and on persons currently providing
sotid waste collection, processing, and disposal services. The plans shall
include alternatives which could be used to achieve the abatement abjectives
if the proposed functions and activities are not established. The plans shall
designate how public education shall be accomplished. The plans shall, to
the extent practicable and consistent with the achievement of other public
policies and purposes, encourage ownership and operation of solid waste
facilities by private industry. For solid waste facilities owned or operated
by public agencies or supported primarily by public funds or obligations
issued by a public agency, the plans shall include criteria and standards to
protect comparable private and public facilities already existing in the area
from displacement uniess the displacement is required in order to achieve
the waste management objectives identified in the plan. The plans shali
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establish a siting procedure and development program to assure the orderly
location, development, and financing of new or expanded solid waste facil-
ities and services sufficient for a prospective ten-year period, including
estimated costs and implementation schedules. proposed procedures for
operation and maintenance, estimated annual costs and gross revenues, and
proposals for the use of facilities after they are no longer needed or usable.
The plans shall describe existing and proposed county and municipal ordi-
nances and license and permit requirements relating to solid waste man-
agement and shall describe existing and proposed regulation and enforcement
procedures.

Sec. 4. Minnesota Statutes 1988, section 115A .48, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] The board shall assist and encourage the
development of specific facilities, services, and uses needed to provide
adequate, stable, and reliable markets for recyclable materials, solid waste
suitable for land application, and compost generated in the state. In car-
rying out this duty the board shall coordinate and cooperate with the solid
waste management efforts of other public agencies and political subdivisions.

Sec. 5. Minnesota Statutes 1988, section 115A.48, subdivision 2, 15
amended to read:

Subd. 2. [FACILITY DEVELOPMENT PROPOSALS.] In order to deter-
mine the feasibility and method of developing and operating specific types
of facilities and services to use recyclable malerials, solid waste suitable
for land application. and compost genecrated in the state, the board shall
request proposals from and may make grants to persons seeking to develop
or operate the facilities or services. Grants may be made for the purposes
in section 115A.156, subdivision 1, clauses (1) to (6). A grant must be
matched by money or in-kind services provided by the grantee covering at
least 50 percent of the project cost. In requesting proposals under this
section the board shall follow the procedures provided in section 115A. 158,
subdivisions | and 2, as far as practicable.

Sec. 6. Minnesota Statutes 1988, section 115A.48, is amended by adding
a subdivision to read:

Subd. 4. [LAND APPLICATION OF SOLID WASTE.| The board shall
provide technical assistance and advice to political subdivisions on sep-
arating portions of the waste stream such as leaves, grass, clippings, tree
and plant residue, and paper for application and mixing into the soil and
for use in agricultural practices.”

Page 4, line 29, delete “3” and insert *77
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 4, after the semicolon, insert “requiring planning and pro-
viding technical and financial assistance for land application of certain
solid wastes.”

Page 1. line 9, after the first semicolon, insert “115A.46, subdivision
2, 115A.48, subdivisions 1, 2, and by adding a subdivision;”

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Bertram from the Committee on Veterans and Military Affairs, to
which was referred

S.F No, 678: A bill for an act relating to veterans: providing for estab-
lishment of a veterans home in Luverne: proposing coding for new law in
Minnesota Statutes, chapter 198,

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Health and Human Services. Report
adopted.

Mr. Lessard from the Committee on Environment and Natural Resources,
to which was referred

S.F No. 124: A bill for an act relating to recreational vehicles; regulating
all-terrain vehicles; setting fees; imposing a penalty; amending Minncsota
Statutes 1988, sections 84.92, by adding subdivisions; 84.922, subdivi-
sions 1 and 5; 84.924, subdivision 3; 84.9256, subdivisions 1, 2, and 3;
84.928, subdivisions 1, 2, and 6; and 84.929; proposing coding for new
law in Minnesota Statutes, chapter 84; repealing Minnesota Statutes 1988,
sections 84.922, subdivision 8; 84.925, subdivision 2; and 84.928, sub-
division 7.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 3.736, subdivision 3, is
amended to read:

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from
finding additional cases where the state and its employees should not, in
equity and good conscience, pay compensation for personal injuries or
property losses, the legislature declares that the statc and its employees
are not liable for the following losses:

(a) a loss caused by an act or omission of a state cmployee exercising
due care in the execution of a valid or invalid statute or rule:

{b) a loss caused by the performance or failure to perform a discretionary
duty, whether or not the discretion is abused;

{c) a loss In connection with the assessment and collection of taxes;

(d) a loss caused by snow or ice conditions on a highway or public
sidewalk that does not abut a publicly owned building or a publicly owned
parking lot, except when the condition is affirmatively caused by the neg-
ligent acts of a state employee;

(e) a loss caused by wild animals in their natural state, except as provided
in section 3.7371;

(f) a loss other than injury to or toss of property or personal injury or
death;

(2) a loss caused by the condition of unimproved real property owned
by the state, which means land that the state has not improved, state land
that contains idled or abandoned mine pits or shafts, and appurtenances,
fixtures, and attachments to land that the state has neither affixed nor
improved;
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(h) a loss ineurred by a user within the bounduaries of the outdoor ree-
reation system and arising from the construction, operation, or maintenance
of the outdoor recreation system, as defined in section B6A.04, er from
%hee}eaﬁﬂgefhﬂd—feme*aJeﬁfefuﬁe-aﬂdefea%mMWaﬂsefpﬂhs
withewt artifieisd surfaees or for g loss arising jrom the construction,
operation, maintenance, or administration of grams-in-aid trails as defined
in secrion 85.018, or for a loss arising {rom the construction, operation,
or mainienance of a water access site created by the iron range resources
and rehabilitation board, or for any other loss arising from construction
on. or the operation, maintenance, or administration of lands administered
by the commissioner of natural resources, except that the state is liable for
conduct that would entitle a trespasser to damages against a private person.
For the purposes of this clause, a water access site, as defined in section
86A.04 or created by the iron range resources and rehabilitation board,
that provides access to an idled. water filled mine pit, also includes the
entire water filled area of the pit and, further, includes losses caused by
the caving or slumping of the mine pit walls;

(i) a loss of benefits or compensation due under a program of public
assistance or public welfare. except if state compensation for loss is expressly
required by federal law in order for the state to receive federal grants-in-
uid;

{)) a loss based on the failure of a person to meet the standards needed
for a license. permit, or other authorization issued by the state or its agents;

{k) a loss based on the usual care and treatment, or lack of care and
treatment, of a person at a state hospital or state corrections facility where
reasonable use of available appropriations has been made to provide care;

{1) loss. damage, or destruction of property of a patient or inmate of a
state institution;

(m} a loss for which recovery is prohibited by section 169.121, subdi-
vision 9; and

(n) a loss caused by an aeration, bubbler, water circulation, or similar
system used to increase dissolved oxygen or maintain open water on the
ice of public waters, that is operated under a permit issued by the com-
missioner of natural resources.

The state will not pay punitive damages.

Sec. 2. Minnesota Statutes 1988, section 84.92, subdivision 1, is amended
to read;

Subdivision 1. [SCOPE.] The definitions in this section apply to sections
84.92 o 84-920 and Laws 1084~ chapter 647 seetion 9 84,929/,

Sec. 3. Minnesota Statutes 1988, section 84.92, is amended by adding
a subdivision to read:

Subd. 1b. [ACCOMPANIED.] ‘Accompanied” means being subject to
continuous direction or control.

Sec. 4. Minnesota Statutes 1988, section 84.92, is amended by adding
a subdivision to read:

Subd. Ic. [AGRICULTURAL PURPOSE.] ‘Agriculrural purpose” means
used exclusively for an agricultural use as defined in subdivision 1d.

Sec. 5. Minnesota Statutes 1988, section 84.92, is amended by adding
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4 subdivision to read:

Subd. 1d. [AGRICULTURAL USE.] "Agricultural use” means use in
agriculturally related activities or harvesting of wood for commercial or
firewood purposes by any person.

Sec. 6. Minnesota Statutes 1988, section 84.92, is amended by adding
a subdivision to read:

Subd. le. [CITY.] "City" means a home rule charter or statutory city.

Sec. 7. Minnesota Statutes 1988, section 84.92, is amended by adding
a subdivision to read:

Subd. 6u. [PUBLIC ROAD RIGHT-OF-WAY.] "“Public road right-of-
way” means the entire right-of-way of a public road, including the traveled
portions, banks. ditches, shoulders, and medians of a roadway that is not
privately owned.

Sec. 8. Minnesota Statutes 1988, section 84.922, subdivision 1, is amended
to read:

Subdivision 1. [GENERAL REQUIREMENTS.| Unless exempted in
subdivision 8 /a, after January 4+ 4985 a person may not operate and an
owner may not give permission for another to operate an all-terrain vehicle
within the state unless the vehicle has been registered- After January 4
1985 a persen muay aot sell a vehicle without furnishing the buyer & bill
of sale on a form prescribed by the eemmissioner with the commissioner
of natural resources, or is exempt from registration.

Sec. 9. Minnesota Statutes 1988, section 84.922, is amended by adding
a subdivision to read:

Subd. [a. [EXEMPTIONS. | All-terrain vehicles exemp! from regisiration
dare’

(1) vehicles owned and used by the United States, the state, another
state, or a political subdivision;

(2) vehicles registered in another state ar country that have not been in
this state for more than 30 consecutive days, and

{3) vehicles used exclusively in organized track racing events.

Sec. 10. Minnesota Statutes 1988, section 84.922, is amended by adding
a subdivision to read:

Subd. 2a. [PRIVATE USE REGISTRATION.| All-terrain vehicles may
be registered for private use that are used exclusively for private or agri-
cultural use or used exclusively on private property. Private use registra-
tion is valid from the date of issuance until ownership of the all-terrain
vehicle is transferred. Private or agricultural use registrations are not
transferable.

Sec. 11. Minnesota Statutes 1988, section 84.922, subdivision 5, is
amended to read:

Subd. 5. [FEES FOR REGISTRATION.] (a) The fee for a three-year
registration of each an all-terrain vehicle under this section, other than

those registered by a dealer or manufacturer under paragraph (b) or (c),
is:

(1) for public use, 518 for three years;
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(2) for private use, $6; and $4
(3) for a duplicate or transfer, $4.

(b) The total registration fee for all-terrain vehicles owned by a dealer
and operated for demonstration or testing purposes is $50 per year. Dealer
registrations are not transferable.

(c) The total registration fee for all-terrain vehicles owned by a manu-
facturer and operated for research, testing, experimentation, or demonstra-
tion purposes is $150 per year. Manufacturer registrations are not transferable.

(d) The fees collected under this subdivision must be credited to the all-
terrain vehicle account.

Sec. 12. Minnesota Statutes 1988, section 84.924, subdivision 3, is
amended to read:

Subd. 3. [ACCIDENT REPORT; REQUIREMENT AND FORM.] The
operator and an officer investigating an accident of an all-terrain vehicle
involved in an accident resulting in injury requiring medical attention or
hospitalization to or death of a person or total damage to an extent of $4-00
$300 or more shall promptly wirthin ren days forward a written report of
the accident to the commissioner of natural resources on a form prescribed
by either the commissioner of natural resources or the commissioner of
public safety.

Sec. 13. Minnesota Statutes 1988, section 84.9256, subdivision 1, is
amended to read:

Subdivision 1. [PROHIBITIONS ON YOUTHFUL OPERATORS.] (a)

ite section 84-928 to the eontrary: Except for operation on public road

rights-of-way that is permiited under section 84.928, a driver’s license

issued by the state or another state is required to operare an all-terrain
vehicle along or on a public road right-of-way.

{b) A person under 12 years of age shall not:

(1) make a direct crossing of & trunl= eounty state—nid; or county highway
a5 the operator of an all-terrair vehiele: of operate the vehicle upon a street
or highway within a munieipality a public road righit-of-wax;

(2) operate an all-terrain vehicle on a public road right-of-way in the
state; or

(3) operate an all-terrain vehicle on public lands or waters.

b} (c) Excepr for public road rights-of-way of interstate highways, a
person 12 years of age but less than 44 /6 years may make a direct crossing
of a public road right-of-way of a trunk, county state-aid. or county highway
or operate on public lands and waters, only if that person possesses a valid
all-terrain vehicle safety certificate isswed by the commissioner and is
accompanied on another all-terrain vehicle by a person ever 18 years of
age or helding older who holds a valid driver’s license. A person whder the
age of +4 years shall not operate an al-terrain vehicle on publie land of
water under the jurisdiction of the commissioner unless accompanied by
eneef&heie#ewmgh&tedpefseﬁseﬂ%hes&me%hiele-#deﬂgﬂed@
more than one person; or an accompanying al-terrain ¥ehicle: the petson's
pafeat-legalguafdraﬂ-efethefpefseﬂwyeafsef&geefﬁdefefheldmg
# valid driver’s Heense-

However; a person 12 years of age or older may operate an al-terrain
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wehicle on publie lands and waters under the jurisdietion of the commis-
sioner i that person possesses & valid al-terrain vehicle safety eertificate
issued by the commissioner

) A persen +4 years of age of olders but less then 16 years of age; may
malke a direct erossing of a trunls county state-aids oF county highway oty
i that person possesses a valid alterrain vehiele safety certifieate issued
by the commissioner of a valid motor vehiele operators hcenses

(d) All-terrain vehicle safery certificates issued by the commissioner fo
persons 12 years old, but less than 16 years old, are not valid for machines
in excess of 90cc engine capacity.

Sec. 14, Minnesota Statutes 1988, section 84.9256, subdivision 2, is
amended to read:

Subd. 2. [HELMET REQUIRED.] A person less than 46 /8 years of age
shall not operate an all-terrain vehicle on public land, public waters, or
on a public road right-of-way unless wearing a safety helmet approved by
the commissioner of public safety.

Sec. 15. Minnesota Statutes 1988, section 84.9256, subdivision 3, is
amended to read:

Subd. 3. [PROHIBITIONS ON OWNER. | k is unlawful for the An owner
of an all-terrain vehicle to pesmit may not knowingly allow it to be operated
contrary to this section.

Sec. 16. Minnesota Statutes 1988, section 84.928, subdiviston 1, is
amended to read:

Subdivision 1. {OPERATION ON SFREETS AND HHGHWAYS ROADS
AND RIGHTS-OF-WAY .| (a) A person shall not operate an all-terrain vehi-
cle upon the along or on the roadway, shoulder, or inside bank or slope of
a public road right-of-way other than in the ditch or the outside bank or
slope of a trunk, county state-aid, or county highway in this state and-
meeaseefadqﬂdedfmﬂkefee&mymghwa*eﬂfheﬂght—&f;wayh&weeﬂ
the oppestng lanes of tratties except as provided unless otherwise allowed
in sections 84.92 10 84.929,

(b) A person may operate an all-terrain vehicle registered for private
use and used for agricultural purposes on « public road righi-of-way of a
trunk, county state-aid, or county highway in this state if the all-terrain
vehicle is operated on the extreme right-hand side of the road, and left
turns may be made from any part of the road if it is safe to do so under
the prevailing conditions.

{c} A person shall not operate an all-terrain vehicle within the public
road right-of-way of a trunk, county state-aid, or county highway from
April 1 to August 1 in the agricultural zone unless the vehicle is being
used exclusively as transportation to and from work on agricultural lands.

(d) A person shall not operate an all-terrain vehicle within the public
road right-of-way of a trunk, county state-aid. or county highway between
the hours of one-half hour after sunset to one-half hour before sunrise,
except on the right-hand side of the right-of-way and in the same direction
as the highway traffic on the nearest lane of the adjacent roadway.

{e) A person shall not operate an all-terrain vehicle at any time within
the right-of-way of an interstate highway or freeway within this state.
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Subd. 1a. [CROSSINGS OF A PUBLIC ROAD RIGHT-OF-WAY.] #3 ()
An all-terrain vehicle may make a direct crossing of a sireet or highway
public road right-of-wayv provided:

(1) the crossing is made at an angle of approximately 90 degrees 1o the
direction of the kighway road and at a place where no obstruction prevents
a quick and safe crossing;

{(2) the vehicle is brought to a complete stop before crossing the shoulder
or main traveled way of the highway road;

(3) the driver yields the right-of-way to all oncoming traffic that con-
stitutes an immediate hazard,

{4) in crossing a divided highway road. the crossing is made only at an
intersection of the highway road with another public street or highway
road; and

(5) if the crossing is made between the hours of one-half hour after sunset
to one-half hour before sunrise or in conditions of reduced visibility. only
if both front and rear lights are on.

£e3 (b} An all-terrain vehicle may be operated upon a bridge, other than
a bridge that is part of the main traveled lanes of an interstate highway, or
roadway shoulder or inside bank of a public road right-of-way when required
for the purpose of avoiding obstructions to travel when no other method of
avoidance is possible; provided the all-terrain vehicle is operated in the
extreme right-hand lane, the entrance to the roadway is made within 100
feet of the bridge or obstacle, and the crossing is made without undue
delay.

&y (c) A person shall not operate an all-terrain vehicle upon a public
street or highway unless the vehicle is equipped with at least one headlight
and one taillight, each of minimum candlepower as preseribed by rules of
the commissioner, with refleetor materinl of a minimum area of 16 square
inches meounied on each side forward of the handlebarss and with brakes
conforming to standards prescribed by rule of the commissioner, and all
of which are subject to the approval of the commissioner of public safety.

fe3 (d} An all-terrain vehicle may be operated upon a public street o
highweay road right-of-way other than as provided by paragraph & () in
an emergency during the period of time when and at locations where the
condition of the roadway renders travel by automobile impractical.

€3 (e) Chapter 169 applies to the operation of all-terrain vehicles upon
streets and highways, except for those provisions relating to required equip-
ment and except those provisions which by their nature have no application.

) (f) A sled, trailer, or other device being towed by an all-terrain vehicle
must be equipped with reflective materials as requited by rule of the
commissioner.

{g) A driver’s license is not required to operate an all-terrain vehicle
along or on a public road right-of-way, if the right-of-way encompasses a
trail administered by the commissioner and designated for all-terrain vehi-
cle use or multiple use.

{h) A road authority as defined in section 160.02, subdivision 9, may
by permit designate corridor access trails on public road rights-of-way
for purposes of accessing established all-terrain vehicle trails. A driver’s
license is not required to operate an all-terrain vehicle on a designated
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corridor access trail.

Sec. 17. Minnesota Statutes 1988, section §4.928, subdivision 2, is
amended to read:

Subd., 2. [OPERATION GENERALLY.] k& is uvptewfst for A person te
may not drive or operate an all-terrain vehicle:

(1) at a rate of speed greater than reasonable or proper under the sur-
rounding circumstances;

{2) in a careless, reckless, or negligent manner so as to endanger or to
cause injury or damage to the person or property of another;

{3) without headtight and taillight lighted at all times if the vehicle is
equipped with headlight and taillight;

{4) without a functioning stoplight if so equipped: of

(5) in a tree nursery or planting in a manner wieh rhar damages or
destroys growing stock;

(6) without @ brake operational by either hand or foot;
(7) with more persons on the vehicle than it was designed for; or
(8} ir a manner that violates operarion riles adopted by the commissioner.

Sec. 18. Minnesota Statutes 1988, section 84.928, subdivision 6, is
amended to read:

Subd. 6. [IREGULATIONS BY POLITICAL SUBDIVISIONS.| Bespite
iy provision i this seetion () Norwithstanding any law Lo the contrary,
a county board; by reselutens may permit the eperation of all-terrain
wehicles upon the readway: shoulder: or inside bank or slope of a county
highway oF county state—nid highway i the readway b i the agrenliural
aeneef#sa#eepefaﬂeﬁm%hedﬁehefe&mebaﬂkeﬁhﬁeeimemghw&y
] mpessl-b-}e- 1 which ease the county board shaH
notes cify or fown, acting through its governing bodv, may by ordinance
prohibit the operation of all-terrain vehicles on citv streets or town roads
in its jurisdiction provided the regulations are otherwise consistent with
sections 84.92 1o 84 .929.

{b) A county or city, or a town acting by its town board, may regulate
the operation of all-terrain vehicles on public lands, waters, and property
under its jurisdiction ard o streets and highways other than public road
rights-of-way within its boundaries, by reselution o ordinance of the gov-
erning body and by giving appropriate notice, provided:

(/) the regulations are must be consistent with sections 84.92 to 84,929
and rules adopted under section 84.924- Hewever; the toeal governmental
pRit may aot adept;

(2) an ordinance whieh £ #npeses may not impose a fee for the use of
public land or water under the jurisdiction of either the department of natural
resources or other agency of the state, or for the use of an access to it
owned by the state or a county or a citys eF (2} requires,; and

(3) an ordinance may not require an all-terrain vehicle operator to possess
a motor vehicle driver’s license while operating an all-terrain vehicle.

(c) Notwithstanding any law to the conirary, a county board by ordinance
may allow the operation of all-terrain vehicles on the road right-of-way
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shoulder, or inside bank or slope of a countv highway or countv state-aid
highway, if:

(1) the highway is in the agricultural zone; or

(2) safe operarion in the ditch or outside slope is impossible, and the
county posis the appropriate notice.

Sec. 19. Minnesota Statutes 1988, section 84.929, is amended to read:
84.929 [PENALTIES. |

Any person who violates any provision of sections $4-022- 84-023- and
84025 84.92 10 84.928 or rules of the commissioner is guilty of a pesy
misdemeanor.

Sec. 20. [84.9291] [COSTS AND FEES.]

The court shall award direct legal costs resufting from a lawsuit, includ-
ing reasonable attorney fees, to a public or private owner, lessee, permitiee,
or occupant, who is determined not to be liable for injury to a person or
property arising from operation of a vehicle that is subject 10 sections
84.92 to 84.929.

Sec. 21. Minnesota Statutes 1988, section 171.03, is amended to read:
171.03 [PERSONS EXEMPT.]
The following persons are exempt from license hereunder:

(1) Any person in the employ or service of the United States federal
government while driving or operating a motor vehicle owned by or leased
to the United States federal government;

{2) Any person while driving or operating any farm tractor, or implement
of husbandry temporarily operated or moved on a highway. For purposes
of this section an all-terrain vehicle as defined in section 84 .92, subdivision
8, is not an implement of husbandry;

(3) A nonresident who is at least 15 years of age and who has in immediate
possession a valid driver's license issued to the nonresident in the home
state or country may operate a motor vehicle in this state only as a driver;

(4) Any nonresident who is at least 18 years of age, whose home state
or country does not require the licensing of drivers may operate a motor
vehicle as a driver, only for a period of not more than 90 days in any
calendar year if the motor vehicle so operated is duly registered for the
current calendar year in the home state or country of such noenresident;

(5) Any person who becoines a resident of the state of Minnesota and
who has in possession a valid driver’s license issued to the person under
and pursuant to the laws of some other state or province or by military
authorities of the United States may operate a motor vehicle as a driver,
only for a period of not more than 60 days after becoming a resident of
this state without being required to have a Minnesota driver’s license as
provided in this chapter,

(6) Any person operating a snowmobile, as defined in section 84.81.
Sec. 22, [REPEALER.]

Minnesota Statutes 1988, sections 8§4.922, subdivision 8; 84.925, sub-
division 2; and 84.928, subdivision 7, are repealed.”
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Delete the title and insert:

“A bill for an act relating to recreational vehicles; regulating all-terrain
vehicles; setting fees; revising liability provisions; imposing a penalty;
amending Minnesota Statutes 1988, sections 3.736, subdivision 3; 84.92,
subdivision I, and by adding subdivisions; 84.922. subdivisions | and §,
and by adding subdivisions; 84.924, subdivision 3; 84.9256, subdivisions
1,2, and 3; 84.928, subdivisions |, 2, and 6; 84.929:and 171.03; proposing
coding for new law in Minnesota Statutes, chapter 84; repealing Minnesota
Statutes 1988, sections 84.922, subdivision 8; 84.925, subdivision 2; and
84.928, subdivision 7.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Judiciary. Amendments adopted. Report adopted.

Mr. Frank from the Committee on Economic Development and Housing,
to which was referred

H.E No. 819: A bill for an act relating to Hennepin county: providing
for the number of commissioners of the county housing and redevelopment
authority; amending Minnesota Statutes 1988, section 383B.77, by adding
a subdivision.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Purfeerst from the Committee on Transportation. to which was referred

S.E No. 1202: A bill for an act relating to metropolitan government;
restructuring the regional transit board and the metropolitan transit com-
mission; directing the board to plan and coordinate light rail transit systems
in the metropolitan area; directing the commission to operate any light rail
transit systems; transferring responsibility for distribution of the transit
assistance fund and for receipt of federal grants to the board; amending
Minnesota Statutes 1988, sections 174.32, subdivision 2; 473.169, sub-
divisions 3, 4, 5, and by adding subdivisions; 473.373, by adding a sub-
division; 473,375, subdivision 8, and by adding a subdivision; 473.404,
subdivisions 2 and 3; and 473.4051; repealing Minnesota Statutes 1988,
sections 473.1691; 473.17; 473.373, subdivision 4; and 473.398.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 4, after line 5, insert:

"Sec. 5. Minnesota Statutes 1988, section 473.169. is amended by add-
ing a subdivision to read:

Subd. 4b. [SPECIAL ELIGIBILITY PROVISION.] Notwithstanding sec-
tion 174.32, subdivision 2; this section; and section 473.375, a regional
rail authority that has developed a comprehensive plan and has expended
Sfunds for preliminary design of a light rail transir svstem is eligible for
state assistance if those plans were consistent with the metropolitan long-
range transporiation plans in existence on January 1, 1989. Section [74.32,
subdivision 2; this section; and secrion 473.375 may not be interpreted or
relied on by anv person, political subdivision, or agency to delay the
planning, engineering, or construction of a regional rail authority's light
rail system. If a regional rail authority is an efigible recipient of federal
funds and the secretary of 1ransportation preliminarily awards or indicates
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an intent to award federal funds 1o the regional rail authority for a light
rail transit system, then no plans of the regional transit board shall interfere
with that award.”

Page 5. line 20. delete “the city of "

Page 5. line 21, delete “Minneapolis”™ and insert “Anoka county”
Page 5. line 22, delete “the city of St.”

Page 5. line 23. delete “Pau/” and insert “Dakota county”

Page 5. line 33, delete everything after “area™

Page 5, line 34, delete everything before the period

Page 5, line 36, delete “and™ and insert a comma and after = area”™
insert ', and the governing bodies of the cities of Minneapolis and S1.
Paul™

Page 6. lines 17 and 18. reinstate the stricken language
Page 6. line 19, reinstate everything before the stricken “The”
Page 8. lincs 32 and 33. delete 7" and insert “8"

Page 8. line 36. delete “Minneapolis and St. Paul” and insert “Anoka
and Dakota counties”

Page 9, line 6. delete “7” and insert “8”

Page 9, line §, delete “//” and insert */27

Page 9. lines § and 10, delete * /0 and insert “//"
Page 9, after line 11, insert:

“Sec. 15. [TRANSIT DELIVERY STUDY.|

Subdivision 1. [STUDY REQUIRED.] The regional rransit board shall
conduct a study of methods to improve the delivery of transportation ser-
vices for the elderly, handicapped, and disabled, including persons with
permanent sensory or mental impairments, whose transit needs cannot be
fully accommaodated through the use of existing public transit alternatives.
The board shall direct its staff to:

(1) evaluate the adequacy of service currently being provided:

(2) document the levels of service currently being provided for programs
under the jurisdiction of the department of human services;

(3) assess the adequacy of financial assistance being provided by the
department of human services for the provision of these transportation
services;

{4} evaluate the potential for integrating metro mobility with other spe-
cialized transit;

{5} assess the role of nonprofits in providing cost-effective service;
{6) identify transit issues for special populations in suburban areas;

(7) identify and evaluate options for a formal appeals process to chal-
lenge decisions by the board to eliminate or reduce service to clients; and

(8) evaluate the efficiency and usefulness of the current metro mobility
administrative center computer system and identify suggestions for
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improvement.
Subd. 2. [COMMUNITY INVOLVEMENT.] The board shall actively

involve interested parties in this process, including but not limited to:
(1) members of the transportation handicapped advisory committee;
(2) representatives of the department of human services;
(3) members of the transit providers advisory committee;
(4) representatives of nonprofit transit and social serviee providers,

(5} organizations representing the elderly. handicapped, and disabled
communities; and

(6} interested members of the general public.

Subd. 3. |REPORT.| The board shall report its findings and recommen-
dations. along with all supporting data and public comment, 1o the chairs
of the house of representatives and senate transportation commitiees by
December [, 19897

Page 9. line 16, delete " /4" and insert “ /6~
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 9, after the semicolon. insert “requiring a transit delivery
study:”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.E Nos. 1060, 1144, 500, 1106, 1270, 119, 695, 1082, 808, 1302,
632. 863, 631, 855, 109, 870, 1242, 778, 1047, 1075, 796, 1145, 809,
712, 661, 1271, 453, 1269, 858, 490, 840, 1139, 936, 1080, 1260 and
281 were read the second time.

SECOND READING OF HOUSE BILLS
H.E Nos. 774 and 819 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Cohen moved that the name of Mr. Metzen be added as a co-author
to S.E No. 69. The motion prevatled.

Mr. Knaak moved that the name of Mr. Novak be added as a co-author
to S.FE No. 81. The motion prevailed.

Ms. Berglin moved that the name of Mr. Marty be added as a co-author
to §.F No. 91. The motion prevailed.

Mr. Dicklich moved that the name of Mr. Pehler be added as a co-author
to S.E No. 343. The motion prevailed.

Mr. Freeman moved that his name be stricken as a co-author to S.E No.
365. The motion prevailed.
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Mzt. Vickerman moved that the name of Mr. DeCramer be added as a co-
author to S.F No. 475. The motion prevailed.

Mr. DeCramer moved that the name of Mr. Vickerman be added as a co-
author to S.F No. 678. The motion prevailed.

Mr. DeCramer moved that the name of Mr. Frederickson. D.R. be added
as a co-author to S.E No. 705. The motion prevailed.

Mr. Dahl moved that the name of Mr. Marty be added a5 a co-author to
S.E No. 824. The motion prevailed.

Mr. Dicklich moved that the names of Ms. Piper and Mr. Solon be added
as co-authors to S.FE No. 832, The motion prevailed.

Mr. Samuelson moved that the name of Mr. DeCramer be added as a co-
author 1o S.F No. 847. The motion prevailed.

Mr. Morse moved that the name of Mr. Marty be added as a co-author
to S.E No. 1027. The motion prevailed.

Ms. Piper moved that the name of Mr. Spear be added as a co-author to
S.E No. 1106. The motion prevailed.

Mr. Chmielewski moved that the name of Mr. Marty be added as a co-
author to S.E No. 1156. The motion prevailed.

Mr. Moe, R.D. moved that the name of Mr. Pogemiller be added as a
co-author to S.FE No. 1189. The motion prevailed.

Ms. Peterson, D.C. moved that the name of Mr. Hughes be added as a
co-author to S.F No. 1322, The motion prevailed.

Mr. Frank moved that the name of Mr. Dahl be added as a co-author to
S.E No. 1334, The motion prevailed.

Mr. Dicklich moved that the name of Mr. Marty be added as a co-author
to S.FE No. 1344, The motion prevailed.

Mr. Dicklich moved that the name of Mr. Chmielewski be added as a
co-author to S.FE No. 1354. The motion prevailed.

Mr. Belanger moved that the name of Mr. Ramstad be added as a co-
author to S.F No. 1372. The motion prevailed.

Mr. Berg moved that the names of Messrs. Frederickson, D.J. and
Frederickson, D.R. be added as co-authors to S.F No. 1378. The motion
prevailed,

Mr. Brandl moved that S.F No. 1347 be withdrawn from the Committee
on Local and Urban Government and returned to its author. The motion
prevailed.

Mr. Laidig introduced —

Senate Resolution No. 95: A Senate resolution commending the young
people of Trinity Lutheran Church, of Stillwater, Minnesota, for their ded-
icated work in Estancia, Mexico.

Referred to the Committee on Rules and Administration.
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Mr. Bertram introduced —

Senate Resolution No. 96: A Senate resolution congratulating the Farmers
and Merchants State Bank, of Paynesville, Minnesota, on its 25th Anniversary.

Referred to the Committee on Rules and Administration.

Mr. Pehler moved that the name of Mr. Moe, D.M. be added as a co-
author 10 S.E No. 365, The motion prevailed.

Mr. Chmielewski moved that the name of Ms. Piper be added as a co-
author to S.E No. 1097. The motion prevailed.

Mr. Luther moved that the name of Mr. Marty be added as a co-author
t0 S.F No. 1382, The motion prevailed.

Mr. Pogemiller moved that S.E No. 1242, on General Orders, be stricken
and re-referred to the Committee on Finance. The motion prevailed.

S.E No. 156 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.E NO. 156

A bill for an act relating to gambling; authorizing the governor to nego-
tiate a tribal-state compact pursuant to the Indian gaming regulatory act;
proposing coding for new law in Minnesota Statutes. chapter 3,

March 29, 1989

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Robert Vanasek
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 156, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S.FE No. 156 be
further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. [3.9221] [INDIAN TRIBES; COMPACTS TO BE
NEGOTIATED.|

Subdivision 1. [DEFINITION. | For purposes of this section, “act”” means
the Indian gaming regulatory act, Public Law Number 100-497, and future
amendments to i,

Subd. 2. [INEGOTIATIONS AUTHORIZED.] The governor or the gov-
ernor’s designated representatives shall, pursuant to section 11 of the act,
negotiate in good faith a tribal-state compact regulating the conduct of
class Il gambling, as defined in section 4 of the act, on Indian lands of
a tribe requesting negotiations. The agreement may include any provision
authorized under section HH{d}{3)C) of the act. The attorney general is
the legal counsel for the governor or the governor's representatives in
regard to negotiating a compacrt under rhis section.

Subd. 3. [TIME LIMITS.] (a) In the case of negotiations undertaken
pursuant to a request for negoriations received before the effective date of
this act, the authority granted under subdivision 2 to negotiate with an
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Indian tribe expires 180 davs after the effective date of this act.

(b) In the case of negotiations underiaken pursuant 10 a request for
negotiations received after the effective date of this act, the authority
granted under subdivision 2 to negotiate with an Indian tribe expires 180
days after receipt of the request by the governor.

Subd. 4. |REPORT.) The governor or the governor's representatives
authorized to negotiate under subdivision 2 must, before signing any com-
pact with an Indian tribe on behalf of the state, report on the contents of
the compact to the senate commitiee on general legislation and public
gaming and the house committee on general legislation, veterans affairs
and gaming, and obiain a voie of approval for the compact from each
commitiee voting separately.

Sec. 2. [EFFECTIVE DATE.]
Section 1 is effective the dav following final enactmens.”
Delete the title and insert:

“A bill for an act relating to gambling: authorizing the governor or the
governor's representatives to negotiate a tribal-state compact pursuant to
the Indian gaming regulatory act: proposing coding for new law in Min-
nesota Statutes, chapter 3.”

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Marilyn M, Lantry, Randolph W. Peterson,
Fritz Knaak

House Conferees: (Signed) Joseph Quinn. Becky Kelso

Mrs. Lantry moved that the foregoing recommendations and Conference
Committee Report on S.F No. 156 be now adopted and that the bill be
repassed as amended by the Conference Committee.

Mr. Merriam moved that the recommendations and Conference Com-
mittee Report on 5.F No. 156 be rejected and that the bill be re-referred
to the Conference Committee as formerly constituted for further consid-
eration. The motion prevailed.

CALENDAR

S.E No. 717: A bill for an act relating to financial institutions; permitting
banks to perform clerical services at off-premises data processing and
storage centers; proposing coding for new law in Minnesota Statutes, chap-
ter 48,

Was read the third time and piaced on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were;
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Adkins Dahl Johnson, D.E. Merriam Reichgott
Anderson Davis Johnson, D.]. Metzen Renneke
Beckman Decker Knaak Moe, D.M. Samuelson
Belanger DeCramer Knutson Morse S¢hmitz
Benson Dicklich Kroening Olson Solon
Berg Diessner Laidig Pariseau Spear
Berglin Frank Lantry Pehler Storm
Bernhagen Frederick Larson Peterson. D.C. Stumpf
Bertram Frederickson, D.). Luther Peterson. R. W Taylor
Brand] Frederickson, D.R, Marty Piper Vickerman
Brataas Freeman McGowan Pogemiller Waldorf
Chmielewski Gustafson McQuaid Purteerst

Cohen Hughes Mehrkens Ramstad

So the bill passed and its title was agreed to.

H.F No. 106: A bill for an act relating to game and [ish; selection process
for wild turkey license holders; proposing coding for new law in Minnesota
Statutes, chapter 97B.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dahl Johnson, D.E. Merriam Ramstad
Anderson Davis Johnson, D.J. Metzen Reichgott
Beckman Decker Knaak Moe. D.M. Renneke
Belanger DeCramer Knutson Morse Samuelson
Benson Dicklich Kroening Novak Schmitz
Berg Diessner Laidig Olson Solon
Berglin Frank Lantry Parisguu Spear
Bernhagen Frederick Larson Pehler Storm
Bertram Frederickson, D.). Luther Peterson. D.C. Stumpf
Brandl Frederickson. D.R. Marty Peterson. R. W Vickerman
Brataas Freeman McGowan Piper Waldort
Chmielewski Gustafson McQuaid Pogemiller

Cohen Hughes Mehrkens Purfeerst

So the bill passed and its title was agreed to.

S.E No. 69: A bill for an act relating to education; requiring a school

district to make reasonable efforts to accommodate a pupil who wishes to
be absent from school for religious observances; proposing coding for new
law in Minnesota Statutes, chapter 120.

Was read the third time and placed on its final passage.

The guestion was taken on the passage of the bill.

The roll was called, and there were yeas 62 and nays 0, as foilows:

Those who voted in the affirmative were:

Adkins Dahl Johnson. D.E. Merriam Reichgolt
Anderson Davis Johnson. D.J. Metzen Renneke
Beckman Decker Knaak Morse Samuelson
Belanger DeCramer Knutson Novak Schmitz
Benson Dicklich Kroening Olson Solon
Berg Diessner Laidig Pariseau Spear
Berglin Frank Lantry Pehler Storm
Bernhagen Frederick Larson Peterson. D.C. Stumpf
Bertram Frederickson, D.J. Luther Peterson, RW Vickerman
Brand! Frederickson, D.R. Marty Piper Waldort
Brataas Freeman McGowan Pogemiller

Chmielewski Gustafson McQuaid Purfeerst

Cohen Hughes Mehrkens Ramstad
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So the bill passed and its title was agreed to.

CONSENT CALENDAR

S.E No. 911: A bill for an act relating to counties; making explicit that
the laws and rules that pertain to deputy registrars of motor vehicles also
apply to county license bureaus; amending Minnesota Statutes 1988, section
373.35, subdivision 1.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 62 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Dahl Johnson, D.E. Moe. D.M. Renneke
Anderson Davis Johnson, D.J. Morse Samuelson
Beckman Decker Knaak Novak Schmitz
Belanger DeCramer Knutson Olson Solon
Benson Dicklich Laidig Pariseau Spear
Berg Diessner Lantry Pehler Storm
Berglin Frank Larson Peterson. D.C. Stumpl
Bernhagen Frederick Luther Peterson. R.W Taylor
Bertram Frederickson, D.). Marty Piper Vickerman
Brand! Frederickson, D.R. McGowan Pogemiller Waldorf
Brataas Freeman McQuaid Purfeerst

Chmielewski Gustafson Mehrkens Ramstad

Cohen Hughes Metzen Reichgott

So the bill passed and its title was agreed to.

H.E No. 508: A bill for an act relating to local government; permitting
statutory cities to have seven member councils; amending Minnesota Stat-
utes 1988, sections 412,02, subdivision 1, and by adding a subdivision:
412.021, subdivision 2; 412.191, subdivisions | and 2; 412.541, subdi-
vision 4; 412.571, subdivisions | and 4; 412.581: and 412.631,

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was catled, and there were yeas 61 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Dahl Johnson, D). Merzen Renneke
Anderson Davis Knaak Moe. D.M. Samuelson
Beckman Decker Knutson Morse Schmiz
Belanger DeCramer Kroening Novak Solon
Benson Diessner Laidig Olson Spear
Berg Frank Lantry Pariseau Storm
Bergiin Frederick Larson Pehler Stumpf
Bernhagen Frederickson, D.J. Luther Peterson, D.C. Vickerman
Bertram Frederickson, D.R. Marty Peterson, R. W Waldorf
Brandl Freeman McGowan Piper

Brataas Gustafson McQuaid Purfeerst

Chmielewski Hughes Mehrkens Ramsiad

Cohen Johnson. DLE. Mertiam Reichgoti

So the bill passed and its title was agreed to.

H.E No. 937: A bill for an act relating to commerce; uniform commercial
code; providing a 20-day notice period for certain fixture filings; amending
Minnesota Statutes 1988, section 336.9-313.

Was read the third time and placed on its final passage.
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The question was taken on the passage of the bill.
The roll was called, and there were yeas 61 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Dahl Knaak Morse Samuelson
Anderson Davis Knutson Novak Schmitz
Beckman Decker Kroening Olson Solon
Belanger DeCramer Laidig Pariseau Spear
Benson Frank Lantry Pehler Storm
Berg Frederick Larson Peterson, D.C. Stumpf
Berglin Frederickson. D.J. Luther Peterson, R.W, Taylor
Bernhagen Frederickson, D.R. Marly Piper Vickerman
Bertram Freeman McGowan Pogemiller Waldorf
Brand! Gustafson MeQuaid Purfeerst

Brataas Hughes Mehrkens Ramstad

Chmielewski Johnson, D.E. Metzen Reichgott

Cohen Johnson, D.J. Moe. D.M. Renncke

So the bill passed and its title was agreed to.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated.

Messrs. Vickerman and Lessard introduced —

S.E No. 1384: A bill for an act relating to game and fish; season opening
date for certain game fish; amending Minnesota Statutes 1988, section
97C.395, subdivision .

Referred to the Committee on Environment and Natural Resources.

Mr. Knaak, Ms. Olson, Messrs. McGowan and Mehrkens introduced —

S.E No. 1385: A bill for an act relating to education; restoring state aid
for teacher EL.C.A. and retirement; changing the training and experience
revenue; restoring cuts in the special education aid formula; appropriating
money; amending Minnesota Statutes 1988, sections 124.32, subdivision
Ib; 124.574, subdivision 2b; 124A.22, subdivisions 2, 4, and 9; 124A .23,
subdivision 1; and 275.125, subdivision 8c; proposing coding for new law
in Minnesota Statutes, chapters 124 and 124A.

Referred to the Committee on Education.

Mr. Peterson, R.W. introduced —

S.E No. 1386: A bill for an act relating to education; authorizing a special
capital loan for independent school district No. 314, Braham; appropriating
money.

Referred to the Committee on Education.

Mr. Metzen introduced —

S.F No. 1387: A bill for an act relating to air pollution; Tequiring a fee
for certain air emissions; requiring the adoption of rules; creating a met-
ropolitan air quality monitoring fund; proposing coding for new law in
Minnesota Statutes, chapter 116.

Referred to the Committee on Environment and Natural Resources.
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Messrs. Solon, Luther, Freeman, Storm and Kroening introduced —

S.E No. 1388: A bill for an act relating to motor vehicles: defining the
effect of certain leases: amending Minnesota Statutes 1988, section 168A.17,
by adding a subdivision.

Referred to the Committee on Commerce.

Mr. Frederickson, D.J. introduced—

S.E No. 1389: A bill for an act relating to agriculture; requiring the
labeling of paddy-grown wild rice and natural wild rice; establishing an
Indian wild rice promotion council; providing penalties: appropriating money;
amending Minnesota Statutes 1988, section 30.49; proposing coding for
new law in Minnesota Statutes, chapter 30.

Referred to the Committee on Agriculture and Rural Development.

Messrs. Davis, Samuelson, Bertram and Morse introduced —

S.F No. 1390: A bill for an act relating to agriculture; authorizing the
commissioner to investigate cheese marketing arrangements; amending
Minnesota Statutes 1988, section 17.03. by adding a subdivision.

Referred to the Committee on Agriculture and Rural Development.

Messrs, Davis, Samuelson, Bertram and Morse introduced —

S.E No. 1391: A resolution memorializing the President and Congress
to assure fair treatment for Minnesota dairy farmers.

Referred to the Committee on Agriculture and Rural Development.

Mses. Peterson, D.C.; Reichgott and Mr. Luther introduced—

S.E No. 1392: A bill for an act relating to insurance; requiring property
and casualty insurance companies to provide support for use of underwriting
standards; prohibiting the use of underwriting standards that are arbitrary,
capricious, or unfairly discriminatory; requiring the commissioner to report
to the legislature on certain matters, amending Minnesota Statutes 1988,
section 72A.20, subdivision 19, and by adding a subdivision.

Referred to the Committee on Commerce.

Ms. Piper introduced—

S.E No, 1393: A bill for an act relating {o traffic regulations; exempting
certain combinations hauling milk from seasonal load restrictions; amend-
ing Minnesota Statutes 1988, section 169.87, by adding a subdivision.

Referred to the Committee on Transportation.

Mr. Benson introduced —

S.E No. 1394: A bill for an act relating to the county of Olmsted; providing
for approval of certain conveyancing instruments by county zoning
administrator.

Referred to the Committee on Local and Urban Government.
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Messrs. Merriam, Pehler, Luther, Ms. Peterson. D.C. and Mr. McGowan
introduced—

S.F No. 1395: A bill for an act relating to controlled substances; requiring
the bureau of criminal apprehension to develop a peace officer training
program in drug abuse resistance education: appropriating money,; pro-
posing coding for new law in Minnesota Statutes, chapter 626,

Referred to the Committee on Judiciary.

Mr. Ramstad introduced—

S.E No. 1396: A bill for an act relating to local government, regulating
storm sewer improvements in Plymouth and Golden Valley; amending Laws
1979, chapter 303. article 10. section |5.

Referred to the Committee on Local and Urban Government.

Mr. Bertram introduced —

S.F No. 1397 A bill for an act relating to agriculture; authorizing town-
ships to suspend certain noxious weed laws during drought; proposing
coding for new law in Minnesota Statutes. chapter 18.

Referred to the Committee on Agriculture and Rural Development.

Mr. Anderson introduced

S.E No. 1398: A bill for an act relating to liquor; authorizing issuance
of a certain on-sale license in Todd county.

Referred to the Committee on Commerce.

Mr. Anderson introduced—

S.E No. 1399: A bill for an act relating to health: authorizing swing beds
in rural hospitals with 50 to 100 beds; amending Minnesota Statutes 1988,
section 144.562, subdivision 2.

Referred to the Committee on Health and Human Services.

Messrs. Ramstad and Luther introduced—

S.E No. 1400: A bill for an act relating to probate; providing right to
counsel in certain guardianship and conservatorship proceedings; proposing
coding for new law in Minnesota Statutes, chapter 525.

Referred to the Committee on Judiciary.

Ms. Berglin introduced —

S.E No. 1401: A bill for an act relating to economic development; chang-
ing the requirements for loans to Indians; amending Minnesota Statutes
1988, section 116J).64, subdivision 7.

Referred to the Committee on Economic Development and Housing.
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Messrs. Anderson, Mehrkens, Vickerman and Mrs. Adkins introduced —

S.E No. 1402: A bill for an act relating to taxation; property; extending
the homestead and agricultural credit to taxes payable after 1989; abolishing
transition aid; repealing increases in income maintenance payments; amend-
ing Minnesota Statutes 1988, sections 124.155, subdivision 2; 124.2131,
subdivision 3; 124.2139; 124A.02, subdivision 3a; 256.01, subdivision 2;
256.72; 256.81; 256.82, subdivision 1; 256.863; 256.871, subdivision 6;
256.935, subdivision 1; 256.991; 256B.041, subdivisions 5 and 7; 256B.05,
subdivision 1; 256B.091, subdivision 8; 256B.15; 256B. 19, subdivisions |
and 2; 256D.03, subdivisions 2 and 6; 256D.04; 256D.36, subdivision 1;
256G.01, subdivision 3; 256G.02, subdivision 4; 256G.04, subdivision 1;
256G.05; 256G.07, 256G.10; 256G.11; 273,123, subdivisions 4 and 5;
273.124, subdivisions 11 and 13; 273.13, subdivisions 22 and 23,273,132,
subdivisions 1, 2, and 5; 273,135, subdivision 2; 273.1391, subdivision
2; 273.1392; 273.1398, subdivisions 1, 3, and 6; 273.165, subdivision 2;
275.065, subdivision 2; 275.07, subdivision 1; 275.08, subdivisions la
and 1b; 275.50, subdivision 5; 275.51, subdivisions 3f and 3h; 276.04,
subdivision 2; 290A.04, subdivision 2; 393.07, subdivisions 2 and 10;
473.446, subdivision 1; 473F02, subdivision 23; 473FE05; 473F06; 473E07,
subdivisions 1, 4, and 5; 473E08, subdivisions 1, 2, 3a, 4, 5, 6, and 10,
473E10; 477A.011, subdivisions 15 and 20; and 477A.013, subdivision 3;
Laws 1988, chapter 719, article 5, sections 81 and 84; repealing Minnesota
Statutes 1988, sections 256.017; 256.018; 256.019; 273.13, subdivision
21a; 273,135, subdivision 2a; 273.1391, subdivision 2a; 273.1398, sub-
divisions 2 and 5; 275.07, subdivision 3; 275.08, subdivision 1¢; 290A.04,
subdivision 2b; and Laws 1988, chapter 719, article §, sections 32, 33,
34, 35, and 36.

Referred to the Committee on Taxes and Tax Laws.

Messrs. Samuelson; Lessard; Johnson, D.J.; Stumpf and Anderson intro-
duced —

S.E No. 1403. A bill for an act relating to natural resources; establishing
a state shoreland management grant program; authorizing grants-in-aid to
local government units; appropriating money; proposing coding for new
law in Minnesota Statutes, chapter 105.

Referred to the Commitiee on Environment and Natural Resources.

Messrs. Davis; Frank; Beckman; Frederickson, D.R. and Frederickson,
D.J. introduced

S.E No. 1404: A bill for an act relating to rural development; providing
for a rural community needs assessment model; appropriating money.

Referred to the Committee on Agriculture and Rural Development.

Mr. Diessner, Ms. Piper, Messrs. Chmielewski and Gustafson intro-
duced—

S.E No. 1405: A bill for an act relating to workers’ compensation; reg-
ulating rehabilitation and medical treatment in cases of serious injury;
establishing medical treatment review panels; amending Minnesota Statutes
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1988, section 176.102, subdivision 4; and 176.135, subdivision 1; pro-
posing coding for new law in Minncsota Statutes, chapter 176.

Referred to the Commitiee on Employment.

Messrs. Pehler; Frederickson, D.J.; Ms. Peterson, D.C.; Messrs. Ramstad
and Peterson, R.W, introduced —

S.E No. 1406: A bill for an act relating to education; creating an office
within the department of education to coordinate efforts to transform edu-
cation systems; proposing coding for new law in Minncsota Statutes, chapter
126.

Referred to the Committee on Education.

Mr. Solon introduced —

S.E No. 1407: A bill for an act relating to liquor; requiring notice and
hearing before liquor license fees are increased; amending Minnesota Stat-
utes 1988, section 340A 408, by adding a subdivision,

Referred to the Committee on Commerce.,

Ms. Berglin introduced —

S.E No. 1408: A bill for an act relating to local government; requiring
pelitical subdivisions to request proposals for group insurance coverage;
amending Minnesota Statutes 1988, section 43A.316, subdivision 10; pro-
posing coding for new law in Minnesota Statutes, chapter 471; repealing
Minnesota Statutes 1988, section 471.616.

Referred to the Committee on Local and Urban Government.

Ms. Berglin introduced-—

S.F No. 1409: A bill for an act relating to health; clarifying that the
national examination that a person must pass to become licensed to practice
medicine must be a comprehensive examination for initial licensure; amend-
ing Minnesota Statutes 1988, section 147.02, subdivision 1.

Referred to the Committee on Health and Human Services,

Mr. Metzen introduced —

S.E No. 1410: A bill for an act relating to taxation; allocating motor
vehicle excise tax proceeds; amending Minnesota Statutes 1988, section
297B.09, subdivision 1.

Referred to the Committee on Transportation.

Messrs. Morse; DeCramer; Berg; Frederickson, D.J. and Vickerman intro-
duced —

S.FE No. 1411: A bill for an act relating to agriculture; providing for
arbitration of seed claims; proposing coding for new law in Minnesota
Statutes, chapter 21.

Referred to the Commnittee on Agriculture and Rural Development.
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Mr. Bertram introduced —

S.E No. 1412: A bill for an act relating to game and fish; allowing
previously licensed shooting preserves to be exempt from certain pheasant
release provisions; amending Minnesota Statutes 1988, section 97A.121,
subdivision 4a.

Referred to the Committee on Environment and Natural Resources,

Mr. Diessner introduced —

S.FE No. 1413: A bill for an act relating to the organization and operation
of state government; requiring review of agency rules by committees of
the senate; proposing coding for new law in Minnesota Statutes, chapter
14.

Referred to the Committee on Rules and Administration.

Mr. Pogemiller, Ms. Peterson, D.C.; Mr. Kroening and Ms. Berglin intro-
duced—

S.E No. 1414: A bill for an act relating to state employees; providing a
policy prohibiting racial harassment; requiring discipline for employees
who engage in racial harassment; amending Minnesota Statutes 1988, sec-
tion 43A.01, by adding a subdivision.

Referred to the Committee on Governmental Operations.

Mr. Dahl introduced —

S.E No. 1415: A bill for an act relating to health; appropriating money
for a study of radium in public water supplies,

Referred to the Committee on Environment and Natural Resources.

Mr. Chmielewski introduced—

S.E No. 1416: A bill for an act relating to workers’ compensation; reg-
ulating insurance for truckers and loggers; imposing a tax on certain pur-
chasers of wood to subsidize insurance costs of loggers; regulating coverages
and rates, appropriating money; amending Minnesota Statutes 1988, sec-
tions 79.251, subdivision 3; 79.252, by adding a subdivision; 176.011, by
adding a subdivision; 176.041, subdivision 1; 176.102, by adding a sub-
division; 176.184, by adding a subdivision; and 176A.03, by adding a
subdivision; proposing coding for new law in Minnesota Statutes, chapter
176; proposing coding for new law as Minnesota Statutes, chapter 297E,

Referred to the Committee on Employment.

Mr. Novak introduced —

S.E No. 1417: A bill for an act relating to state lands; authorizing the
sale of certain state lands bordering on public waters; authorizing the sale
of certain trust fund land in Itasca, St. Louis, and Cook counties; autho-
rizing the sale of certain surplus land for recreational purposes in the cities
of Faribault, Anoka, Warroad, and Ortonville; authorizing the sale of a
certain gifted city lot in the city of Brainerd; authorizing a private sale of
certain land in Goodhue county to resolve an inadvertent trespass.

Referred to the Committee on Environment and Natural Resources.
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Mr. Chmielewski introduced —

S.E No. 1418: A bill for an act relating to metropolitan government;
requiring the metropolitan council to prepare water use and supply plans;
proposing coding for new law in Minnesota Statutes, chapter 473.

Referred to the Committee on Environment and Natural Resources,

Mr. Waldorf introduced—

S.E No. 1419: A bill for an act relating to utilities; providing for extended
area telephone service in the metropolitan area.

Referred to the Committee on Public Utilities and Energy.

Messrs. Vickerman, Schmitz, Novak and Metzen introduced—

S.F No. 1420: A bill for an act relating to highways; abolishing authority
of a city to disapprove the abandonment, change, or revocation of a county
state-aid highway; providing that 30 percent of the county state-aid highway
fund be apportioned on the basis of lane-miles; changing the composition
of the county state-aid screening beard; amending Minnesota Statutes 1988,
sections 162.02, subdivision 10; and 162,07, subdivisions 1 and 5.

Referred to the Committee on Transportation.

Mr. Cohen introduced —

S.E No. 1421: A bill for an act relating to taxation; sales; providing an
exemption for certain building materials; providing for a refund; amending
Minnesota Statutes 1988, sections 297A.15, by adding a subdivision: and
207A.25, by adding a subdivision,

Referred to the Committee on Taxes and Tax Laws,

Mrs. Brataas, Mr. Brandl, Ms. Piper, Mmes. Lantry and Adkins intro-
duced—

S.E No. 1422: A bill for an act relating to occupations and professions;
changing licensure requirements for dental assistants; changing the pro-
cedure for setting the salary of the director of the board of dentistry;
amending Minnesota Statutes 1988, sections 150A.06, subdivision 2a; and
214.04, subdivision 3; repealing Minnesota Statutes 1988, section 150A.06,
subdivision 7.

Referred to the Committee on Health and Human Services.

Messrs. Pehler, Langseth and Vickerman introduced —

S.F No. 1423: A bill for an act relating to education; appropriating money
to HECB for child care services for post-secondary students.

Referred to the Committee on Education.

Messrs. Morse, DeCramer, Decker and Hughes introduced —

S.F No. 1424: A bill for an act relating to education; making the minimum
wages for student employees of a state university $5 per hour by the 1991-
1992 school year; amending Minnesota Statutes 1988, section 136.11, by
adding a subdivision.
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Referred to the Committee on Employment.

Messrs. DeCramer, Taylor, Decker and Morse introduced —

S.E No. 1425: A bill for an act relating to education; imposing require-
ments on certain student loan programs; appropriating money; amending
Minnesota Statutes 1988, section 136A.141.

Referred to the Committee on Education.

Messrs. Taylor, DeCramer, Decker, Langseth and Hughes introduced —

S.E No. 1426: A bill for an act relating to education; appropriating money
to the HECB for the equivalent of four years of financial aid for post-
secondary students.

Referred to the Committee on Education.

Messrs. Hughes, Marty, Pogemiller, Taylor and Dicklich introduced —

S.E No. 1427: A bill for an act relating to education; requesting the
regents of the University of Minnesota to establish a program; appropriating
money.

Referred to the Committee on Education.

Mr. Solon introduced —

S.E No. 1428: A bill for an act relating to health; requiring health main-
tenance organizations to accept as providers all pharmacies agreeing to
contract terms; proposing coding for new law in Minnesota Statutes, chapter
62D.

Referred to the Committee on Health and Human Services.

Mr. Langseth introduced —

S.E No. 1429: A bill for an act relating to retirement; judges; permitting
Judges drawing deferred benefits from the public employees retirement
association to qualify upon retirement as a judge for a combined service
annuity from the association and the judges retirement fund by repaying
all benefits paid by the association,

Referred to the Committee on Governmental QOperations.

Messrs. Purfeerst, Samuelson and Mehrkens introduced —

5.E No. 1430: A bill for an act relating to human services; designating
the Faribault Regional Center to provide special services to certain persons
who are developmentally disabled, mentally ill or brain-injured; expanding
skilled nursing care at the facility; authorizing special crisis and respite
care; expanding the authority of regional centers and state nursing homes
to enter into shared services agreements; authorizing regional centers and
state nursing homes to provide professional services for a fee; creating a
revolving fund; authorizing establishment of additional state-operated com-
munity programs; appropriating meney; amending Minnesota Statutes 1988,
sections 245.0311; 245.0312; 246.50, subdivisions 3, 4, and by adding a
subdivision; 246.57; 252.50; and 253.015; proposing coding for new law
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in Minnesola Statutes, chapler 246, proposing coding for new law as Min-
nesota Statutes, chapter 252B.

Referred to the Committee on Health and Human Services.

Mr. Luther, Ms. Peterson, D.C. and Mr. Metzen introduced —

S.E No. 1431: A bill for an act relating to insurance; property and
casually; regulating policy provisions, forms, nonrenewals, coverages; reg-
ulating trade practices in these and other lines; regulating the Minnesota
jointunderwriting association; making certain technical changes; amending
Minnesota Statutes 1988, sections 60A .02, by adding a subdivision; 60A.06,
by adding a subdivision; 60A.08, by adding a subdivision; 60A 198, sub-
division 3; 621.02, subdivision 2; 621.16, subdivision 3; 65A.29, subdi-
vision 8, and by adding subdivisions; 65A.33, subdivision 3; 65B.15,
subdivision 1; 65B.44, subdivision 3; 65B.47, subdivision 1; 65B.525,
subdivision 1; 72A.20, subdivision 17, and by adding subdivisions; 72A.201,
subdivision 5, and by adding subdivisions; and 79.251, by adding a sub-
division; repealing Minnesota Rules, part 2780.2700.

Referred to the Committee on Commerce.

Messrs. Luther, Pehler, Swumpf and Langseth introduced —

S.E No. 1432: A bill for an act relating to courts; authorizing appointment
of a law clerk for each judge in the seventh judicial district; amending
Minnesota Statutes 1988, section 484.545, subdivision 1.

Referred to the Committee on Judiciary.

Messrs. Dicklich, Marty, Ms. Piper and Mr. Decker introduced—

S.E No. 1433: A bill for an act relating to utilities; low-income energy
needs; designating the department of public service as the agency respon-
sible for coordinating energy policy for low-income Minnesotans; requiring
the department to gather certain information on low-income energy pro-
grams; prescribing certain uses for oil overcharge money; appropriating
money; amending Minnesota Statutes 1988, sections 216B.241, subdivi-
sions 1 and 2; 216C.02, subdivision I; 216C.10; 216C.11; 216C.27, by
adding a subdivision; and 504.185, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 216B.

Referred to the Committee on Public Utilities and Energy.

Mr. Dicklich introduced —

S.E No. 1434: A bill for an act relating to alcoholic beverages: eliminating
nonintoxicating malt liquor licenses; authorizing the issuance of malt liquor
licenses; providing for restrictions on the issuance of malt liquor licenses:
amending Minnesota Statutes 1988, sections 28A.16; 182.651, subdivision
18;297A.02, subdivision 3; 340A.101, subdivisions 10 and 14; 340A 301,
subdivisions 1, 6, and 7; 340A.308; 340A.310; 340A.311; 340A 402;
340A.403, subdivisions 1 and 2; 340A.404, subdivision 5; 340A.4055;
340A.407; 340A.408, subdivisions 1, 4, and 5; 340A.409, subdivision 4;
340A.410, subdivision 8; 340A 411; 340A 412, subdivision 6; 340A 413,
subdivision 4; 340A.414, subdivision 2; 340A.503, subdivision 1; 340A 504,
subdivisions 1 and 6; 340A.508, subdivision 2; 340A.601, subdivision 1;
340A.903; 624.701, subdivision |; and 624,731, subdivision 5; repealing
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Minnesota Statutes 1988, sections 340A. 101, subdivision 19; and 340A.403,

subdivision 3.

Referred to the Committee on Commerce.

Messrs. Freeman, Pehler, Frank and Ms. Piper introduced —

S.E No. 1435: A bill for an act relating to employment; prohibiting
termination of sales representative agreements under certain circumstances;
proposing coding for new law in Minnesota Statutes, chapter 325E.

Referred to the Committee on Employment.

Mr. Dahl introduced —

S.E No. 1436: A bill for an act relating to the Coon Creek watershed
district; authorizing the district to decide not to charge certain expenses to
individual ditches; allowing imposition of an ad valorem tax on ditch 57,

Referred to the Committee on Environment and Natural Resources.,

Messrs. Moe, D.M.; Peterson, R.W. and Waldorf introduced —

S.E No. 1437: A bill for an act relating to retirement; general employee
groups; establishing a Minnesota individual retirement plan for newly hired
employees and certain transferees; appropriating money; amending Min-
nesola Statutes 1988, sections 352D.01; 352D.015; and 352D.09. subdi-
visions 1, 2, 3, and 4; proposing coding for new law in Minnesota Statutes,
chapter 352D; proposing coding for new law as Minnesota Statutes, chapters
353E; 354C; 354D; and 350A; repealing Minnesota Statutes 1988, sections
352D.02; 352D.03; 352D.04; 352D.05; 352D.06; 352D.065; 352D.075;
352D.085; 352D.09, subdivisions 5, 6, and 7; 352D.11; and 352D.12.

Referred to the Committee on Governmental Operations.

Mr. Knaak introduced —

S.E No. 1438: A bill for an act relating to taxation; changing the local
effort factor for certain formulas; amending Minnesota Statutes 1988, sec-
tions 273.1398, subdivisions I and 3; and 477A.011, subdivision 15, and
by adding a subdivision.

Referred to the Committee on Taxes and Tax Laws.

Messrs. Lessard, Merriam and Stumpf introduced —

S.E No. 1439: A bill for an act relating to natural resources; reallocating
costs assessed against the game and fish fund; appropriating money; amend-
ing Minnesota Statutes 1988, sections 97A.055, by adding a subdivision;
97A.061, subdivision 1; and 97A_165; proposing coding for new law in
Minnesota Statutes, chapter 84.

Referred to the Committee on Environment and Natural Resources.

Mr. Luther introduced —

S.E No. 1440: A bill for an act relating to elections and ethics; changing
provisions relating to candidate reporting requirements and disbursements;
providing for the payment of election campaign bills; prohibiting certain
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types of campaign contributions; authorizing the termination of political
committees and funds under certain conditions; authorizing the transfer of
commiitee funds and debts; increasing the maximum amount of contri-
butions to legislative candidates; clarifying when public money must be
returned; making technical corrections to chapter 10A; amending Minne-
sota Statutes 1988, sections 10A.01, subdivision 10c; 10A.18; 10A.19, by
adding subdivisions; 10A .20, subdivisions 3 and 5; 10A.22, subdivision
7, and by adding a subdivision; 10A.24; 10A.241; 10A.25, subdivisions
2.3, and 5; 10A.27, subdivision 1; 10A.32, subdivision 3; 211A.07; and
211B.15, subdivision 2.

Referred to the Committee on Elections and Ethics.

Mr. Schmitz and Ms. Olson introduced —

S.F No. 1441: A bill for an act relating 10 commerce; regulating business
relations between manufacturers of heavy and utility equipment and inde-
pendent retail dealers of those products; proposing coding for new law in
Minnesota Statutes, chapter 325E.

Referred to the Committee on Commerce,

Mr. Pogemiller introduced —

S.E No. 1442: A bill for an act relating to environment; providing methods
to remove hazardous substances to facilitate economic development; autho-
rizing loans; appropriating money; amending Minnesota Statutes 1988,
sections 469,174, subdivisions 7 and 16; and 469.176, subdivision 1; pro-
posing coding for new law in Minnesota Statutes, chapter 116J.

Referred to the Committee on Environment and Natural Resources.

Ms. Peterson, D.C.; Messrs. Marty, Pogemiller, DeCramer and Dicklich
introduced —

S.E No. 1443: A bill for an act relating to education; gradually increasing
the direct appropriation for instructional services each year; appropriating
money; amending Minnesota Statutes 1988, section 135A.03, subdivision
1.

Referred to the Committee on Education.

Messrs. Moe, R.D.; Langseth and Stumpf introduced —

S.E No. 1444: A biil for an act relating to appropriations; providing
emergency relief for Red River Valley area flooding.

Referred to the Committee on Finance.

Without objection, the Senate reverted o the Orders of Business of
Reports of Committees and Second Reading of Senate Bills.

REPORTS OF COMMITTEES

Mr. Luther moved that the Committee Reports at the Desk be now adopted.
The motion prevailed.
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Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Rule 35, together with the committee report
thereon,

S.E No. 711: A bill for an act relating to Ramsey county; authorizing
the use of certain property for public purposes.

Reports the same back with the recommendation that the report from
the Committee on Local and Urban Government, shown in the Journal for
March 22, 1989, be amended to read:

*“the bill be amended and when so amended the bill do pass and be re-
referred to the Committee on Environment and Natural Resources”. Amend-
ments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Ruile 35, together with the committee report
thereon,

S.E No. 14: A bill for an act relating to crimes; lowering maximum
allowable alcohol concentration to 0.05 for crimes involving driving while
intoxicated; amending Minnesota Statutes 1988, sections 84.911, subdi-
vision 1; 169.121, subdivisions | and 2; 169.123, subdivisions 2, 4, 35a,
and 6; 169.129; 192A.555; 361.12, subdivision 4; 361.121, subdivision
l; and 609.21, subdivisions I, 2, 3, and 4.

Reports the same back with the recommendation that the report from
the Committee on Judiciary, shown in the Journal for March 22, 1989, be
adopted; that committec recommendation being;

“the bill be amended and when so amended the bill do pass”. Amend-
ments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Rule 35, together with the committee report
thereon,

S.E No. 1018: A bill for an act relating to traffic regulations; dedicating
seat belt violation fines to emergency medical services relief account;
amending Minnesota Statutes 1988, section 169.686, subdivision 3.

Reports the same back with the recommendation that the report from
the Committee on Transportation, shown in the Journal for Apriil 3, 1989,
be amended to read:

“the bill do pass and be re-referred to the Committee on Finance” . Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Rule 35, together with the committee report
thereon,

S.E No. 505: A bill for an act relating to workers’ compensation; estab-
lishing a legal assistance fund; appropriating money; amending Minnesota
Statutes 1988, section 176.26].

Reports the same back with the recommendation that the report from
the Committee on Employment, shown in the Journal for March 13, 1989,
be amended to read:
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“the bill be amended and when so amended the bill do pass and be re-
referred to the Committee on Finance” . Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Rule 35, together with the commiliee report
thereon,

S.E No. 476: A bill for an act relating to game and fish; prohibiting
harassment of hunters and anglers; providing penalties; proposing coding
for new law in Minnesota Statutes, chapter 97A.

Reports the same back with the recommendation that the report from
the Committee on Environment and Natural Resources, shown in the Journal
for March 16, 1989, be amended to read:

“the bill be amended and when 50 amended the bill do pass and be re-
referred to the Committee on Judiciary”. Amendments adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Rule 35, together with the committee report
thereon,

S.E No. 243: A bill for an act relating to insurance; regulating access to
certain insurance and medical data; amending Minnesota Statutes 1988,
section 176.138.

Reports the same back with the recommendation that the report from
the Committee on Employment, shown in the Journal for February 23,
1989, be amended to read:

“the bill do pass and be re-referred to the Commitice on Judiciary™.
Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which were referred for proper reference under Rule 35:

S.E Nos. 605, 641, 1025 and 1339 reports the same back with the
recommendation that the bills be re-referred as follows:

S.E No. 605 to the Committee on Health and Human Services.

S.E No. 641 to the Committee on General Legislation and Public Gaming,
S.E No. 1025 to the Committee on Governmental Operations.

S.E No. 1339 to the Committee on Transportation.

Report adopted.

SECOND READING OF SENATE BILLS
S.E No. 14 was read the second time.

ADJOURNMENT

Mr. Luther moved that the Senate do now adjourn until 2:00 p.m., Mon-
day, April 10, 1989. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





