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TWENTY-EIGHTH DAY 

St. Paul. Minnesota. Thursday. April 6. 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain. Rev, Fred Stroebel. 

The roll was called. and the following Senators answered to their names: 

AJkins Dahl fohnsnn. D.E. Mehrkens Purfoer\l 
Ander<;on Davi:,, Johnson, D.J Merriam Ra1w-,tad 
Beckman Decker Knaaf.. Mct1en Reil:h~olt 
Belanger DeCrnmer Knu1son Moe. D.M. Renneke 
Benson Dicklich Kroening Morse Samuelson 
Berg Diessner Laidig Nov.ik Schmitz 
Berg.Jin Frank Lantry Obon Solon 
Bernhagen Fret..lern·k Lar\Ull Pari.\eau Spear 
Bertram Frederick.,on. DJ. Lessard Pehler Storm 
Brnndl Frederichon, D.R. Luther Peh.'Nll1. D.C Stumpf 
Brnttrns Freeman Murtv Pctcrsnn. R.W Taylor 
Chmielewski Gusial\on McG~m·an Piper Vid,Mman 
Cohen Hughes McQuJiJ Pngemiller W.ilthltf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

MEMBERS EXCUSED 

Messrs. Langseth and Moe. R. D. were excused from the Session of today. 
Mr. Lessard was excused from the Session of today at 2:35 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 4. I 989 

I have the honor of informing you that I have received. approved. signed 
and deposited in the Office of the Secretary of State. S. F No. 25. 

Sincerely. 
Rudy Perpich. Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughe, 
President of the Senate 
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April 5. 1989 

I have the honor to inform you that the following enrolled Act.'-. of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution. Article IV. Section 23: 

S.F. 
No. 

25 

H.F. 
No. 

27 
14 

Session Laws 
Chapter No. 

19 
20 
21 

Time and 
Date Approved 

1989 

1403 hour.; April 4 
1402 hour.; April 4 
1401 hour,; April 4 

Sincerely. 
Joan Anderson Growe 
Secretary of St.tic 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1989 

April 4 
April 4 
April4 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 227: A bill for an act relating to health: enacting the uniform 
determination of death act: propo~ing coding for new law in Minnesota 
Statutes. chapter 145. 

Senate File No. 227 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. Hou~c of Representatives 

Returned April 3. 1989 

Mr. Luther moved that S.F. No. 227 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the Hcm~e of the following 
House Files. herewith transmitted: H.F. No,. 707. 770. 489. 520 and 1056. 

Edward A. Burdick, Chief Clerk. House of Repre~entativcs 

Transmitled April 3. 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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H.F. No. 707: A bill for an acl relaling lo horse racing: al lowing a licensed 
racetra<:k to comluct pari-mutuel betting on televised races on days when 
races arc not con<luctc<l at the licensed racetrack; allowing the licensed 
racetrack to commingle pari-mutuel pools with the sending racetrack; 
amending Minnesota Statutes 1988. sections 240.0 I. subdivision I 0. and 
by adding a subdivision: 240.10: 240.13. subdivisions I. 3. 6. and by 
adding a subdivision: 240. 14. by adding a subdivision: and 240.29. 

Referred to the Committee on Rules amt Administration for comparison 
wilh S.F. No. 588. now on General Orders. 

H.F No. 770: A bill for an act relating to state lands: directing conveyance 
of a certain tract in Beltrami county. 

Referred to the Committee on Rules and Administration for comparison 
wilh S.F. No. 740. now on General Orders. 

H.E No. 489: A bill for an act relating to employment: rcgul..iting fair 
share lees. unfair labor practices. arbitration procedures and grievance 
procedures; amending Minnesota Statutes 1988. sections 179 .02. by adding 
a subdivision: l 79A.03, subdivision 7: l 79A.05, subdivision 6: I 79A.06. 
subdivision 3: 179A. 13. subdivision I: 179A.14. subdivision I: 179A.16. 
subdivisions I. 2. 3. and 4: and I 79A.20. subdivision 4. 

Referred lo the Committee on Rules and Administration for comparison 
wilh S. F. No. I 260. 

H.F No. 520: A bill for an act relating to state government: permitting 
additional types of payroll deduction:-. l{,r state employees: proposing coding 
for new law in Minnesota Statutes. chapter 16A. 

Referred to the Commiltee on Governmental Operations. 

H.F No. 1056: A bill for an act relating to utilities: regulating noncom
petitive and competitive telephone services: amending Minnesota Statutes 
1988. sections 237.07: 237.081: 237.295. subdivisions I and 2: 237.57. 
subdivision I; 237 .58. subdivision I: 237 .59. subdivisions I. 2. 3. and 6; 
237 .60. subdivisions I and 2; 237 .62. subdivisions I and 2. and by adding 
a subdivision; 237 .63. subdivision I. and by adding subdivisions; and 
237.64. subdivisions I and 2: Laws 1987, chapler 340. seclion 26: pro· 
posing coding for new law in Minnesota Statutes. chapter 237; repealing 
Minnesola S1a1u1es 1988, seclions 237.075. subdivision la: and 237.081, 
subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 90 I. now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
with the exception of the report on S. E No. 262. The motion prevailed. 

Mr. Dicklich from the Committee on Public Utilities and Energy. to which 
was referred 

S.F. No. 1060: A bill for an acl relating lo ulililies: providing for assess
ment of costs related to certain certificate of need applications: proposing 
coding for new law in Minnesota Statutes. chapter 216B. 

Reports the same back with the recommendation that the bill do pass. 
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Reporl adopled. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 1144: A bill for an acl rela1ing 10 Anoka couniy: permilling 1he 
appointment of the auditor. recorder. and treasurer: authorizing the reor
ganizalion of counly offices. 

Reporls 1he same back wilh lhe recommendation 1hal lhe bill do pass. 
Reporl adopled. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 500: A bill for an acl relating lo Olmsled counly: cxcmpling lhe 
counly from operalion of a public morgue. 

Reports the same back with the recommendation that the bill do pass. 
Reporl adopled. 

Mr. Spear from lhe Commiltee on Judiciary. to which was referred 

S.F. No. 1106: A bill for an acl relating to adop1ion: changing 1he min
imum age at which an adopted person may request original birth certificate 
information: changing time periods during which birth parents may consent 
to disclosure; authorizing disclosure of information on the consenting par
ent when only one birth parent consents: amending Minnesota Statutes 
1988, seclion 259.49. subdivisions I. 2. and 4. 

Reporls lhe same back wilh 1he recommendalion 1ha1 1he bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment. to which was 
referred 

S.F. No. 832: A bill for an act relaling lo employmenl: providing !raining 
and employmenl for low-income seniors: crealing a hospi1ali1y hosl older 
worker tourism promotion program: prescribing duties for the commissioner 
of lhe deparlmenl of jobs and !raining: proposing coding for new law in 
Minnesola S1a1u1es. chapler 268. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred 10 lhe Commillee on Finance. Reporl adopted. 

Mr. Chmielewski from lhe Commiltee on Employmeni. 10 which was 
referred 

S.F. No. 1270: A bill for an acl rela1ing lo unemploymenl compensation: 
making various technical corrections; amending Minnesota Statutes 1988. 
sections 268.04, subdivisions 12 and 25: 268.06. subdivisions I. 8a. and 
28: 268.07, subdivisions 2 and 3: 268.09. subdivision I: 268.10. subdi
visions I and 2: 268.12, subdivision 12: 268.16. subdivision 4: 268.162, 
subdivision I; 268. I 63, subdivision I: and 268.165. subdivisions I and 2. 

ReporlS the same back wilh 1he recommenda1ion thal 1he bill do pass. 
Reporl adopled. 
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Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 856: A bill for an act relating to housing: expanding the Min
nesota housing financing agency's shared housing program to include hand
icapped persons; authorizing the provision of technical assistance to sponsors: 
appropriating money: amending Minnesota Statutes 1988. section 462A.05, 
subdivision 24. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "426A.05" and insert "462A.05" 

And when so amended the bill do pass and be re-reterred to the Com
mittee on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing. 
to which was referred 

S.E No. 526: A bill for an act relating to housing: establishing a home 
equity conversion loan counseling program for senior homeowners: appro
priating money: proposing coding for new law in Minnesota Statutes. chap
ter 462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5. delete "and" 

Page 2, line 6. delete the period and insert .. : and 

(5) review alternatives to home equity com·er.,·iou loans.·· 

And when so amended the bill do pass an<l be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 119: A bill for an act relating to local government~ authorizing 
towns to establish subordinate service districts: proposing coding for new 
law as Minnesota Statutes. chapter 365B. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was re-referred 

S.E No. 695: A bill for an act relating to education: requiring school 
boards to report certain teacher discharges and resignations to the board 
of teaching: providing for immunity from liability: amending Minnesota 
Statutes 1988. section 125.09, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 17. delete "who" and insert "when a teacher is .rnspem/ed 
or" 

Page I, line 20. after "discharMe" insert .. , .rn,\·pensfrm." 
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Page 2. line 5, after "faith" insert "and 11'ith due care" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Commiltee on Judiciary. to which was re-referred 

S.E No. 506: A bill for an act relating to gambling: creating a division 
of gaming enforcement; providing for its powers and dutie:-.: ch,rnging si1.:c 
and membership of ch;iritablc gambling control board: making changes in 
the manner in which charitable gambling is conducted: requiring audits; 
changing the requirement relating to distributors and manufacturers of 
gambling equipment: appropriating money: amending Minnesot.i Statutes 
1988. seclions I0A.01. subdivision 18: 15A.081. subdivision I: 240.02. 
subdivision I: 240.06. subdivision 3: 240.07. subdivision 2: 240.08. sub
division 3: 240.21: 349.11: 349.12. subdivisions 3. 11. 12. 13. 15. 17. 
20. and by adding subdivisions: 349.15: 349.151: 349.16. subdivision 4: 
349. 161: 349. I 62: 349. 163: 349. 164: 349. 17. subdivision 2a: 349. I 8. sub
division I. and by adding a subdivision: 349.19. subdivisions 2. 3. 6. and 
by adding subdivisions: 349. 20: 349. 21: 349. 212. subdivision I. and by 
adding subdivisions: 349.2121. subdivisiorn, 2 and 3: 349.2122: 349.2125. 
subdivisions L 2. and 3: 349.2127. subdivision 2: 349.213. subdivision 
2; 349.214. subdivision 2: and 349.22. subdivisions I and 3: proposing 
coding for new law in Minnesota Statutes. chapter 349; proposing coding 
for new law as Minnesota Statute:-.. chapter 299K: repealing Minnesota 
Statutes 1988. sections 349. IS I. suhdivi:-.ion:-. 3 and 5: 349.212. :-.ubdivi
sions 2 and 4: and 349.2121. subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 32, after "the .. insert "'regula1cd lmsiness" and delete every
thing after "premises" and insert ... and may cmuluct the .. 

Page 3. line 34. after the period. insert ·· For pwpo.\e.\ o/"thi.\ suhdi1·ision, 
"regulated btHiness premises" means premises n·here: 

(I) lauful gamblint: is conducted hy 011 orga11i:a1ion liconed under 
chapter 349 or by an oria11i:atio11 exempr from licensing under section 
349.214. 

(2) gambling equipment i.\ 111a111d(1ctured. sold. di.Hrifmlt'd. or .\"elTiced 
by a manuj(1C1Urer or distriburor licensed under chapter 349: 

(3) records required to be mai111ai11cd 1111der chapter 240, 349, or 349A 
are prepared or retained: 

(4) lollery tickeH are sold IJ_Y a l01ter_r retaifa under clwpter 340A: 01 

(5) races are comluued hy a person licen.'ll'll under chapter 240. ·· 

Page 3. line 36. delete "any .. and insert "a,1·· 

Page 4, line 14. after the third "a .. insert "gambling .. 

Page 4, line 18. delete "'l'iolares·· and insert "i.\· .nopccted ,f1·iolati11g'" 

Page 4. line 19. delete "commits" and insert "i.\· sus1)('Cted ,fc0111111itti11g" 

Page 4. lines 28. 29. and 33. after "l~(' in:-.ert "1101 more than" 

Page 4. line 35, after the first .. ,~(' insert "not more than .. 
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Page 5, line 29. delete "any" and insert "a direct or indirect fi11a11<"io/" 

Page 6. after line 3. insert: 

"Sec. 5. 1299K.05) !GAMBLING VIOLATIONS: RESTRICTIONS ON 
FURTHER ACTIVITY) 

An owner of an e.,;;tablishmeut is pro/Jibitedfrom luffing la11:fitl gmnhling 
under chapter 349 conducted 011 !he premises, selling any lottery th·kets 
under chap/er 349A, or having a 1·ideo game of" chance as ,l<fi11ed under 
section 349.50 located 011 the premise.,-. ~(a per.wm was com·iued ,~f vio
lating section 609.76. subdivision I. da11.\e (7). for llll actil·ity occurring 
on the owner\ premi.ffs. 

Sec. 6. Minnesola Slalules 1988. seclion 609. 76. subdivision I. is amended 
to read: 

Subdivision I. I GROSS MISDEMEANORS.I Whoever <loes any of the 
following may be sentenced to imprisonment for not more than one year 
or 10 paymenl of a fine of nol more lhan $3,000, or both: 

(I) mainlains or operales a gambling place or operales a buckel shop: 

(2) intentionally participates in the income of a gambling place or bucket 
shop: 

(3) conducts a lottery. or. with intent to conduct a lotlcry. possesses 
facilities for doing so: 

(4) sels up for use for lhe purpose of gambling. or collecls lhe proceeds 
of. any gambling device or bucket shop; 

(5) with intent that it shall be so used. manufactures. sells or offers for 
sale. in whole or any part thereof. any gambling device including those 
defined in section 349.30. subdivision 2. and any facility for conducting 
a lollery, excepl as provided by seclion 349.40:"' 

(6) receives, records. or forwards bets or offers to bet or. with intent to 
receive. record. or forward bets or offers to bet. possesses facilities to do 
so; or 

(7) pay.,· any compen.mtion for iame credits earned 011 or otherwise 
rewards players <~l video games of chance as define,/ under section 349 .50, 
subdivision 8." 

Page 6. line 5. delete "4" and insert ''5" and after the period. insert 
"Section 6 i,'f effective July I. 1989. ,md applies to crimn· committed on 
or after that date." 

Renumber the sections of article I in sequence 

Page 32, delele lines 28 lo 31 and inserl: 

"(b) A person. other than a licen,ffd distribwm; a licen,ffd orianization, 
or an exempt organization under .,·eclion 349.214. may not 1wsse,Ys with 
the intent to sell. pull-tabs or tipboards that are stamped in acn,rdance 
with the provisions of this chapter. eJxept for pull-tab,,· or tipboard.'i to he 
sold by a licensed or exempt orianization." 

Page 34, line 36, delete the new language 

Page 35, line I, delete the new language and insert". or a ('(nnbination 
of more than ten deals of pull-tabs or tipboar,ls." 
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Amend the title as follows: 

Page I. line 8. after the semicolon. insert "increasing the penalty for 
paying off on video games of chance:•· 

Page I. line 22. delete .. and .. 

Page I. line 23. after the semicolon. insert --and 609.76. subdivision ,.•• 
And when so amended the bill do pass and be re-referred to the Com

mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operations. to 
which was referred 

S.E No. 1082: A bill for an act relating to administrative procedure: 
clarifying the applicability of the requirement that agencies consider the 
impact of proposed rules on small business: amending Minnesota Statutes 
1988. section 14.115. subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was re-referred 

S.E No. 489: A bill for an act relating to human services: clarifying and 
expanding the duties of the ombudsman for older Minnesotans: appropri
ating money; amending Minnesota Sta!Utes 1988. sections 256. 974: 256.9741. 
subdivisions 3 and 5, and by adding a subdivision: 256.9742: 256.9744, 
subdivision I; and 256.975. subdivision 2. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.E No. 773: A bill for an act relating to the city of Roseville: authorizing 
the city to use certain taxes to establish and operate a sports and recreation 
facility. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. delete lines 6 to IO and insert: 

--section I. !CITY OF ROSEVILLE: LODGING TAX.I 

The city of Rosel'i!le may impose a lodging tax <d' up 10 tu·o percelll 011 

the gross receipts from the furnishing for <·onsidera1io11 (~( lodging at a 
hoJel, motel, rooming house, tourist courJ, or resort. 01/u.'r than the renting 
or leasing of it for a cominuous period ,f 30 ,lays or more, located in the 
dtv. The tax shall be collected as prm•ided in Minnesota Swtwes, sec/ion 
469. /90. subdivision 7. The proceeds ol the tax nw.,- be used 1ofi11a11ce a 
sports and recreation facility. The sum (lthe rate of the tax imposed under 
this section and the tax imposed by the cily (f Rose,·ille under Minnesota 
S1a1utes, section 469. /90, shall 1101 exceed three perce111." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing. Amendments adopted. 
Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.F No. 808: A bill for an act relating to credit unions: authorizing the 
elimination or limitation of a director"s liability in certain circumstances; 
amending Minnesota Statutes 1988. section 52.09. by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.E No. 1302: A resolution memorializing the Board of Governors of 
the Federal Reserve Board to reject amendments to its rules that would 
govern permissible activities of state~chartered banks. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 789: A bill for an act relating to child care: amending certain 
provisions of the child care fund; amending provisions of the child care 
resource and referral grant program; amending provisions of the child care 
services grant program; amending Minnesota Statutes 1988. sections 256H.0 I. 
subdivisions I. 2, 7. 8, 11. and 12: 256H.02: 256H.03; 256H.05; 256H.07; 
256H.08; 256H.09; 256H. 10. subdivision 3, and by adding a subdivision; 
256H. I I; 256H.12; 256H. I 3: 256H.15: 256H. I 8; and 256H.20. subdivision 
3; proposing coding for new law in Minnesota Statutes. chapter 256H; 
repealing Minnesota Statutes 1988. sections 245.83; 245.84; 245.85; 245.871; 
245.872; 245.873; 256H.04; 256H.05. subdivision 4: 256H.06: and 256H.07. 
subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 12 and 25. delete "federal reimburseme111 programs" and 
insert "other programs that provide federal reimbursement for child care 
services" 

Page 3, lines 3 I and 32, delete "federal reimbursemem programs" and 
insert "programs that provide federal reimbursement for child care services·· 

Page 3. line 36. delete "federal" 

Page 4, line I. delete "reimbursemell/ programs" and insert" programs 
that provide federal reimbursement for child care ser·vices" 

Page 4. lines 4 and 5. delete "federal reimbursemenr programs" and 
insert "programs that provide fi?deral reimbursement for child care services" 

Page 5, line 19, after "recen1" insert "census or" 

Page 5, line 22, delete "caseloads of AFDC ji,r the preceding" and insert 
"each county's portion of 1he AFDC caseloadfor the preceding sta1e.fisca/" 

Page 5. line 27, delete "are" and insert "is" 
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Page 6. line I. delete "may" an<l insert "shall" 

Page 6. line 2. delete "reimbur.Ye'" and insert "pay·· 
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Page 6. line 3. after "e:(pn1.ffs·· insert "on ,1 reimlmr.,emem lmsis" 

Page 6. delete lines 4 to 14 and insert: 

"Subd. 21,. JFUNDING PRIORITY. I (a/ First priorit,· .for child rnre 
assiswnce under the basic sliding fee program mus/ IH' iiren to eligible 
recipiems who ,lo not lull'e a high school or general equil'a!oicy diploma 
or H}ho nee,/ remedial wul basic skill courses in order to pur.we emplo_rmelll 
or 10 punme education leading to empluymellf. Priority for child care 
assi~,tanct' under the basic :,/idinife'-' program must be gii·n1 to 11011-AFDC 
familit:sfor this.first priority 1111/e.,·s a cowlly cw, demonslrate that.fi11uh 
al'ailable in the AFDC child care pmgram allocatiofl arc i,uulequllle to 
serre all AFDC families needing <"hild care snTices. Within this priori(r, 
the .following .rnbpriorities must he used: 

(I) child care need~ <4" minor parenH: 

(2) chi hi care needs of parents under 21 years <f ,1ge; wul 

( 3) child care needs <~l other pa rems 11·ithi11 the priority group described 
in this paragraph. 

(b) Second priority must be gh-e11 to all other pare111s ll'ho are eligible 
for the basic sliding fee program." 

Page 7. line 9, after '·precedi111(· insert "state" 

Page 7. line 11. strike "March" and insert "December" 

Page 7. line 12. before "fiscJI .. insert "state" 

Page 7. line 24. delete everything after" l'lll/Jloynu:11(· and insert a period 

Page 7. delete line 25 

Page 7, line 26. delete the paragraph coding 

Page 7. line 28. after the period. insert "!(a family meets the eligibility 
requiremellls of the AFDC child c,1re program and the parell1 or legal 
guar,lian has an approred employability plan that meets the requireme111s 
of appropriate federal reimbursemelll programs. that family is eligible for 
child care assiswnce. ·· 

Page 8. line 4. delete "are 10" and insert "11111s(· 

Page 8. line 16. delete the new language and strike "for" 

Page 8. line 17. delete "If a .. 

Page 8. delete lines I 8 to 21 

Page 9. delete lines I 8 to 24 

Page 10. line 10. after "funds·· insert "under an agreement between the 
commissioner of human .fftTices and the designated admi11i~;teri11g agency, 
using the .,·lidingjee scale dereloped by the commissioner of human .\'l'1Tices" 

Page 10. line 13. strike "for" 

Page 10. lines 14 and IS. delete the new language 

Page 10, line 23. delete "a" and after ''public" insert "and prfrate 
nonproji(' 
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Page 11, line 23, strike "If by May 15 of any year" and delete "11011-" 

Page 11. lines 24 and 25, delete !he new language and strike the old 
language 

Page 11, line 26. strike "the money" 

Page 11. line 27. strike "to the counties." 

Page 15. line 4. before "Tiu:" insert "The co111111issio11er .\·hall 1wt~(r 
counties within 60 days <4" the date th,, plan is .rnbmined ll'herher rhc plan 
is apprm'ed or !he corrections or i1~lonm11io11 nee,led to approre the plan ... 

Page 15. line 33, after the stricken "money:· insert ''Coulllies Iha! hare 
established a priority mus! submit the policy;,, !he ammal a/local ion plan." 

Page 16. line 4. after the period. in:sert "Counties may require a parent 
lo sign a release stating theh· k11011'/edg<' and responsibilities in choosini 
a legal prm•hler described under seer ion 256H.OI. subdivision 12. When 
a coumy knows that a particular prot1ider i.\· m1s<~(e, or rhar the circum
stances of the child care arrw1xement chosen hy the pare Ill are un.wfe. the 
county may deny a child care subsidy. A county may not restrict access 
lo a general cateiory <~f"pro,·ider allowed under sec/ion 256H.0I. subdi
vision 12." 

Page 17, line 34. after "rate" insert "in thar coumy" 

Page 17, line 35, strike "in that county" and insert ''for all type.\· of 
care, includinx special need.\- mu! ham/icapped care," 

Page 19. line 11. delete ".Hart-up" an<l insert "start up" 

Page 20. line 14. strike "have" and insert "make" 

Page 20, line 23. after "to" insert "employers mu!" 

Page 20, line 24, strike "and employers" 

Page 22, line 2. delete "and"' 

Page 22. line 3. after "prol'ider·· insert ... or a person lt'ho meets the 
standanls established by the ::;tale bottrd <f e<lucaiion" 

Page 22. line 9. after "faci/i(_l'" insert "or a child care program Ull(/er 
the jurisdiction of the state board of .education" 

Page 22, lines 15 and 16. delete "}<,/lowing receipt of state fice11si11g 
by" and insert "qfier" 

Page 22. line 17. after "center" insert "becomes licensed or .mti.\/ies 
standards of the slate board of education" 

Page 23, line 6. delete "a child care worker needs to" 

Page 23. line 7. after" requirement.\·" insert "or requirements of the state 
board of education" 

Page 23, line 35. delete "that the number" 

Page 23, line 36, delete "is" 

Page 24, line 3. delete "that the number" 

Page 24, line 4, delete "is" 

Page 24, delete lines 21 to 31 and insert: 
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"Subd. 3. [REGIONAL GRANT REVIEW COMMITTEES.] In each 
df:'velopment region »:ith a regional dei·elopment commission, the com
mission shall appoint a child care adl'isory commi!lee under section 462 .394. 
In each region with no regional dn·elopmenl commission, each counf.\' in 
the region shall designate a represenlllfi1·e to a regional child care adrisory 
commirtee. People appointed under 1his subdivision must be parems of 
children in child care. providers of child care. or cifi:ens 1t'ith a demon
strated interesl in child care issues. Regional commit1ees shall rt1vie11• and 
make recommenclutions to rhe commissioner on applications for grants 
under this section. Commilfee membC:'rs may be reimbursedfor their actual 
Travel expenses for up to six comminee meetinMs per year. Rexional com
mi1tees shall complete rheir reriews and forward their recommend<l!ions 
to the commisshmer by the date ser 1111der .rnhdfrisio11 I." 

Page 25. line 5. delete "counties must gii•e·• 

Page 25. line 6. after "priority" insert '·must be gi\'en"' 

Page 27. after line 3. insert: 

"Suhd. JO. [ADVISORY TASK FORCE. [ The commissioner shall con
vt>ne a statewide advisory task force 11'hich sha/1 advise the commissioner 
on grants and other child care issues. Each regional grant rn·iew commiltee 
formed under subdivision 3 shall ap1winl a representative to the adl'isor_v 
task force. The comrnisshmer may com,ene meetings ll the task force as 
needed hut shall convene no fewer than six meetings per year. Terms of 
r~ffice and removal from ldfice are governed by rhe appoinJinK body. The 
commissioner may compensate members for their expenses of travel to 
meetinis of the task force." 

Page 29, line I. after the period. insert "The commissioner shall reim
bur.ff licensed child care providers for one-lw((rl the direct cost llaccred
itation (upon successful completion of accreditation) and shall develop a 
short form and an abbreviated procedure for renewing the license rd" an 
accredited provider." 

Page 29. line 4, delete "Jul_v I. /91!/!" and insert "Januan I, /990" 

Page 29, after line 28, insert: 

"Sec. 26. !256H.26[ [CHILD CARE INFORMATION SERVICE. I 
The commissioner shall establish, on a pilot project basis, a tol/Jree 

i11f"ormation service for child care providers, potential providers, and par
ents to assist callers to find existhlf? child care services at the state or 
local level and to.facilitate expansion and marketing qf"child care services. 
The telephone must be stqffed during regular business hours to respond 
promptly to questions and concerns. The i,~f"ormation and assistance must 
be made available free to all callers. The commissioner shall report to the 
lexislature b_v Januar.v I, 1991, on the e.ff'ectiveness of this se1Tice and 
shall recommend how and hy whom the operation should be administered. 
The commissioner shall consult with local resource and referral agencies, 
both public and private, in making its recommendations. 

Sec. 27. [APPROPRIATIONS.] 

F'or the biennium ending June 30, 1991. funds received hy the commis
sioner in license.fees.for group day centers licensed under Minnesota Rules. 
parts 9503 .0005 to 9503 .OJ 70, are reapprophated to the commissioner (d" 
human services for purposes (d"fundinj!, child care information scrrices 
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under seer ion :!6 ... 

Renumber the sections in sequence 

Amend the title as follows: 

[28TH DAY 

Page I. line 4. after the semicolon. insert "appropriating money:" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Bendin from the Committee on Health and Human Services_ to 
which was \eferrc<l 

S.E No. 746: A bill for an act relating to human services; amending the 
comprehensive mental health ~Kt: c:,.,tablishing a mental health system for 
adults and for children: requiring case management: C\tahlishing mental 
health interagcncy coordinating councils: establishing task force:-.: allowing 
fees for mental health services: 1T4uiring family community support ser
vices and home-based fomily treatment: amending Minnesota Statutes I 988. 
sections 245.461: 245.462: 2-15.463. subdivision 2: 245.464: 245.465: 
245.466. subdi\'isions I. 2. 5. and 6: 245.467. subdivisions 3. 4. and 5: 
245.468: 245.469: 245.470. subdivision I: 245.472. subdivision I. and 
by adding a subdivision: 245.47.3. subdivision I: 245.474: 245.476. sub
divisions I and .3. and by adding a subdivision; 245.477: 245.478. sub
divisions 2 and 3: 245.479: 245.48: 245.482: 245.483: 245.484: 245.485: 
245.486; 245.62. subdivisions 2. 3. and 4: 245.696. subdivision 2: 245.697. 
subdivision 2a: 245_ 713. subdivision 2: and 245. 7 _)_ subdivision 4: pro
posing coding for new law in Minnesota Statutes. chapter 245: repealing 
Minnesota Statutes 1988. sections 245.462. subdivision 25: 245.471: 245.4 75: 
245.61: 245.64: and 245.698. 

Reports the same back with the recommendation that the hill be amended 
as fol lows: 

Delete everything after the enacting ..:lause and insert: 

"Section 1. Minnesota Statutes 1988. section 245 .461. is amended to 
read: 

245.461 [POLICY AND CITATION.[ 

Subdivision I. [CITATION.[ Sections 245.461 to 245.486 may be cited 
as the ·•Minnesota comprehensive adult mental health act:· 

Suhd. 2. I MISSION STATEMENT. I The commissioner shall create and 
ensure a unified. accountable. comprehensive {/dult mental health service 
system that: 

( 1) recognizes the right of~ ad11lts with mental illness lO control 
their own lives as fully as possible: 

(2) promotes the independence and safety of~ adults with mental 
illness; 

(.3) reduces chronicity of mental illness: 

(4) Feduee.; eliminates ahuse of~ adults with mental illness: 

(5) provides services designed to: 

(i) increase the level of functioning of~ adults with mental illness 
or restore them to a previously held higher level of functioning:: 
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(ii) stabilize indi,·id•als adults wich mental illness: 

(iii) prevent the development and deepening of mental illness: 

(iv) support and assist i1uli\ iduals adult.\· in resolving e1:noti0Aal memal 
health problems that impede their functioning: 

(v) promote higher and more satisfying levels of emotional functioning: 
and 

(vi) promote sound mental health: and 

(6) provides a quality of service that is eftective. efficient, appropriate. 
and consistent with contemporary professional standards in the field of 
mental health. 

Subd. 3. [REPORT.] By February 15. 1988. and annually after that until 
February I 5, 1990. the commissioner shall report to the legislature on all 
steps taken and recommendations for full implementation of sections 245 .46 I 
to 245.486 and on additional resources needed to further implement those 
sections. 

Sec. 2. Minnesota Statutes 1988. section 245.462. is amended to read: 

245.462 [DEFINITIONS. I 
Subdivision I. [DEFINITIONS.] The definitions in this section apply to 

sections 245.46 I to 245 .486. 

Subd. 2. [ ACUTE CARE HOSPITAL INPATIENT TREATMENT I "Acute 
care hospital inpatient treatment" means short-term medical. nursing. and 
psychosocial services provided in an acute care hospital licensed under 
chapter 144. 

Subd. 3. [CASE MANAGEMENT .•,CTIVITlleS SERVICES. I "Case 
management aefr,•itie,: sen•ices" means activities that are coor<lin,ued with 
the community support services program as defined in subdivision 6 and 
are designed to help~ adults with serious an<l persistent mental illness 
in gaining access to needed medical. social. educational. vocational, and 
other necessary services as they relate to the client's mental health needs. 
Case management aefrw'itie.s services include developing a .flmctional 
assessment. an individual community support plan. referring and assistini 
the person to obtain needed mental health and other services. ensuring 
coordination of services. and monitoring the delivery of services. 

Subd. 4. [CASE MANAGER.] (a) "Case manager" means an individual 
employed by the county or other entity authorized by the county board to 
provide the case management aeth ities :;er vices specified in subEli, isioA]. 
ana sections 245.471 and 245.475. A case manager must have a bachelor's 
degree in one of the behavioral sciences or related fields from an accredited 
college or university and have at least 2.000 hours of supervised experience 
in the delivery of services to J:leFSOA- ► <.uiults with mental illness. must be 
skilled in the process of identifying and assessing a wide range of client 
needs. and must be knowledgeable about local community resources and 
how to use those resources for the benefit of the client. The case manager 
shall meet in person with a mental health protessional at least once each 
month to obtain clinical supervision of the case manager's activities. Case 
managers with a bachelor's degree but without 2.000 hours of supervised 
experience in the delivery of services to J:lernoA.1 tuiutr.,· with mental illness 
must complete 40 hours of training approved by the commissioner of human 
services in case management skills and in the characteristics and needs of 
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13ers0As adults with serious and persbtent mental illness and must receive 
clinical supervision regarding indiv~dual service delivery from a mental 
health professional at least once each week until the requirement of 2.000 
hours of supervised experience is met. Clinical supervision must be doc
umented in the client record. 

(b) Until June JO. /991. a n.'.fl1gee ivho does 1101 hm'(' the qual{lications 
spec{fiei/ in this subdfrision may prm·ide case numa,i,:eme111 se1Tices to 
adult reji,gees with serious and persisl('/11 me111a/ illness who arc members 
<H' the same ethnic group as the n~fitxee case nw11af.!er (f the rejl,gee: 

(I) is actively pursuin?, credits tolt'ard the complethm <f ll bachelor's 
deRree in one <fthe behtll'ioral sciences or a relatedfieldJi·om an accred
ited collef{e or unfrersity; 

(2) completes 40 hours of trai11i11g a.\· spedfied i11 this suhdil'isfon: and 

(3) receives clinical supervision at least once a week until the require
ments <f obtaining a bachelor's degree and 2,000 hours of superl'ised 
experience are met. 

Subd. 4a. !CLINICAL SUPERVISION. J "Cli11ical .rnpenisio11" means 
the oversight responsibility for indi\'idual treatment plans and indii'idual 
sen·ice delfrery, including that provhled by the case manage,: Clinical 
supervision must be accomplished hy ji11/- or part-time employmelll lf or 
comracts with mental health pnfessionals. Clinical supe1Tisio11 must be 
documented by the mental health pnfessional cosigni111,: indfridtwl trem
mellf plans and by entries in the client's record regarding superl'isory 
activities. 

Subd. 5. !COMMISSIONER. I ··commissioner" means the commis
sioner of human services. 

Subd. 6. !COMMUNITY SUPPORT SERVICES PROGRAM I "Com
munity support services program .. means services. other than inpatient or 
residential treatment services. provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help ~ adulu with serious and persistent mental 
illness to function and remain in the community. A c:ommunity support 
services program includes: 

(I) client outreach. 

(2) medication lftanugefflent moniwriug. 

(3) assistance in independent living skills. 

(4) development of employability and sttj>jffifli-¥e we4 work-related 
opportunities, 

(5) crisis assistance. 

(6) psychosocial rehabilitation. 

(7) help in applying for government benefits. and 

(8) the development. identification. and monitoring of living arrangement~. 

The community support services program must he coon.linated with the 
case management r1eti, itie:; .ver1'ices specified in :;ul30ivi:.ien ~a-fttl :;eetion:; 
21§.1718fl621§.17§ section 245.4711. 

Subd. 7. !COUNTY BOARD. I .. County board .. means the coun1y board 
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of commissioners or board established pursuant to the joint powers act, 
section 471.59, or the human services board act. sections 402.0 I to 402. IO. 

Subd. 8. [DAY TREATMENT SERVICES. I "Day treatment se.,·iees" 
meaRS a stF1:1etured pre gram e+ inten5i , e therapeutie ttfi0 rehab ilitati'l•e Ge-F

'+iees a! le&Sl eHe ooy a week fef a RliRiffiHffi th,ee he•• 1-iffle ~ ffltlt is 
r,e,·ided wiff>ift a gffilfj3 settiBg ~ a RlHhidiseirliaa,i· sla# ltft<!ef the 
e-J.i-R.i.ea.l supervision af a ffle-ftfftl.ftet¼ff-h profe!isiBnal. ~ treatment serviees 
afe ~ a ~ af inpatient 0f residential treatment :;erviee:;, &tl4 ffHty be 
pa-Ft: e.f a eomffn::tnity sup13ort serviee:; program," "day treatmem services," 
or "day treatment program" means a srructured proxram <>f treatment and 
care provided to an adult in: (I) an ourparielll hospital accredited by the 
joint commission on accreditation of health orf?w1iza1io11s and licensed 
under sections 144.50 to 144.55: (2) a communirv mental health center 
under section 245.62; or (3) an entity that is uitder contract with the 
county board to operate a program that meets the requirements ,fsection 
245 .4711 . .l'ubdivision 7, and Minnesorn Rules, part.I' 9505 .OJ 70 to 
9505 .0475. Day treatment consists of group psychotherapy and other i111e11-
sive therapeutic seri-ices that are prm1ided at least one day a week for a 
minimum three-hour time block by a multidisciplinary .wajf under the clin
ical supervision ofa mental health professional. The purpose of the serdce.,· 
is to stabilize the adult'., mental health status and develop and imprm·e the 
adult's independe111 living and socialization skills, H"ith the goal ofreclucing 
or relieving mental illness and enablini the adult to live in the community. 
Day treatment services are not a part <~/inpatient or residential treatment 
services. Day treatment services are distinguished from day care by their 
structured therapeutic program <f psydwtherapy sen1ices. 

Subd. 9. [DIAGNOSTIC ASSESSMENT] "Diagnostic assessment" means 
a written summary of the history, diagnosis. strengths. vulnerabilities. and 
general service needs of a fJefS8ft an adult with mental illness using diag
nostic, interview, and other relevant mental health techniques provided by 
a mental health professional used in developing an individual lreatment 
plan or individual community support plan. 

Subd. 10. [EDUCATION AND PREVENTION SERVICES.I "Education 
and prevention services" means services designed to educate the general 
public or special high-risk target populations about mental illness, to increase 
the understanding and acceptance of problems associated wilh mental ill
ness, to increase people's awareness of the availability of resources and 
services, and to improve people's skills in dealing with high-risk situations 
known to affect people's mental health and functioning. The services include 
the distribllfion of information to individuals and agencies, identified by 
the county board and the local mental health advisory council, on pre~ 
dictors and symptoms of mental illness, where mental health service.,· are 
available in the county, and how to gain access to the services. 

Subd. II. [EMERGENCY SERVICES.] "Emergency services" means 
an immediate response service available on a 24-hour. seven-day-a-week 
basis for persons having a psychiatric crisis. a mental health crisis. or 
emergency. 

Subd. I la. [FUNCTIONAL ASSESSMENT. [ "Functional assessment" 
means an assessment by the case manaxer <f the adult's: 

(I) mental health symptoms as presented in the adult's diagnostic 
assessment; 
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(2) mental health nee,ls as prese111ed in the adult\ diagnostic assessmelll: 

( 3) use ()l drugs and alcohol; 

(4) vocational and educational Jlt11ctio11i11g: 

(5) social JunctioninR, i11dudi11g th<! use ,f lds11re time: 

(6) interpersonal functio11i11g, i11c/11di11g rdatiom)1ips 1ri1h the adult's 
./i1milv; 

(7) self-care Ollll i11depe11de11t lii'ing capacity: 

(8) medical and dental heahh; 

(9) financial assistance IU'cds: 

( 10) housin?, and 1rmupor1a1io11 needs: and 

(II) other m>eds and problems. 

Subd. 12. !INDIVIDUAL COMMUNITY SUPPORT PLAN. I "Individ
ual community support plan" means a written plan developed by a case 
manager on the basis of a diagnostic assessment and.flmdional assessmem. 
The plan identifies specific services needed by a pet'S0fl- an adult with 
serious and persistent mental illness to develop independence or improved 
functioning in daily living. health and medication management. social furn.:
tioning, interpersonal relationships. financial management. housing. trans
portation. and employment. 

Subd. 13. !INDIVIDUAL PLACEMENT AGREEMENT.I "Individual 
placement agreement" means a written agreement or supplement to a ser
vice contract entered into between the county board and a service provider 
on behalf of an individual 4""f adult 10 provide residential treatment 
services. 

Subd. 14. [INDIVIDUAL TREATMENT PLAN.J "Individual treatment 
plan .. means a written plan of intervention. treatment. and services for tt 
~ an adult with mental illness that is <leveloped by a service provider 
under the clinical supervision of a mental health professional on the basis 
of a diagnostic assessment. The plan identifies goals and objectives of 
treatment. treatment strategy. a schedule for accomplishing treatment goals 
and objectives. and the individual responsible for providing treatment to 
the J>efSOO adult with mental illness. 

Subd. 15. !LOCAL MENTAL HEALTH PROPOSAL.I "Local mental 
health proposal" means the proposal developed by the county board. reviewed 
by the commissioner. and described in section 245.463. 

Subd. 16. I MENTAL HEALTH FUNDS. I "Mental health funds·· arc 
funds expended under sections 245. 73 and 256E. I 2, federal mental health 
block grant funds. and funds expended under sections 256D.06 and 256D.37 
to facilities licensed under Minnesota Rules. parts 9520.0500 to 9520.0690. 

Subd. 17. !MENTAL HEALTH PRACTITIONER. I "Mental health prac
titioner" means a person providing services to persons with mental illness 
who is qualified in at least one of the following ways: 

(I) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university and has at least 2,000 hours 
of supervised experience in the delivery of services to persons with mental 
illness: 
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(2) has at least 6.000 hours of supervised experience in the delivery of 
services to persons with mental illness: 

(3) is a graduate student in one of the behavioral sciences or related 
fields and is formally assigned by an accrcdilcd college or university to an 
agency or facility for clinical training: or 

(4) holds a master\ or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university and has 
less than 4,000 hours post-master's experience in the treatment of mental 
illness. 

Subd. 18. )MENTAL HEALTH PROFESSIONAL.) '"Mental health 
professional" means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse wi+l=t a 1flas1er's ~ -tfl-
0-fte e.f the beha•,•iornl :;eienee:; 0f Fe-I-a-tee fi.e.l.e-s. ft:e.ttt ttt1 acnedi1ed €-ftt-lege 
0f univeFsity 0f t-H;- eEfui, ttlent. who is licensed under sections 148. 171 to 
148.285. with at kast 4-.iJOO fl<>tH'S ..i· ro,;t ma,;ter',; ,rnren ised e"rerienee 
-tfl- the deliveFy e-1-· e+i-ft.i.ea.j. sen iee.; -tfl- #te tFeatment -tt-f memtt-1- ti-mess am/ 
who is n'rlijied as a cli11ica/ specialist b_v !he American mtr~i<'s association: 

(2) in clinical social work: a person licensed as an in<lepen<lent clinical 
social worker under section 1488.21. subdivision 6. or a person with a 
master's degree in social work from an accredited college or university. 
with at least 4.000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness: 

(3) in psychology: a psychologist licensed under sections 148.88 to 148.98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of mental illness: 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and neurology or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master\ degree from an accredited 
college or university in one of the behavioral sciences or related fields, 
with at least 4,000 hours of post-m.ister's supervised experience in the 
delivery of clinical services in the trealmcnt of mental illness. 

Subd. 19. I MENTAL HEALTH SERVICES. I "Mental health services·· 
means at least all of the treatment services and case management activities 
thal arc provided to 13eF.;om; adults wilh mental illness a~d are described 
in sections 245.461 to 245.486. 

Subd. 20. )MENTAL ILLNESS.] (a) "Mental illness·· means an organic 
disorder of the brain or a clinically significant disorder of thought. mood. 
perception, orientation, memory. or behavior that is listed in the clinical 
manual of the International Classification of Diseases (ICD-9-CM). current 
edition, code range 290.0 to 302. 99 or 306.0 to 316.0 or the corresponding 
code in the American Psychiatric Association's Diagnostic and Statistical 
Manual of Mental Disorders (DSM MD DSM-MD). rnrrent edition. Axes 
I. II, or Ill, and that seriously limits a person's capacity to function in 
primary aspects of daily living such as personal relations, living arrange
ments, work, and recreation. 

(b) A "13eFson An "adult with acute mental illness·· means a pe-FSttR an 
adult who has a mental illness that is serious enough to require prompt 
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intervention. 

(c) For purposes of case management and community support services, 
a "person with serious and persistent mental illness" means tt f3efS0fi an 
adult who has a mental illness and meets at least one of the following 
criteria: 

(I) the pefS0fl adult has undergone two or more episodes of inpatient 
care for a mental illness within the preceding 24 months; 

(2) the 'peFSeft adult has experienced a continuous psychiatric hospital
ization or residential treatment exceeding six months' duration within the 
preceding 12 months: 

(3) the f"'l'W" adult: 

(i) has a diagnosis of schizophrenia. bipolar disorder. major depression. 
or borderline personality disorder; 

(ii) indicates a significant impairment in functioning: and 

(iii) has a written opinion from a mental health professional stating: that 
the ~ adult is reasonably likely to have future episodes requiring 
inpatient or residential treatment. of a frequency dc~cribed in dau~e (I) 
or (2). unless an ongoing community support services program is provided: 
or 

(4) the f"'l'W" ad11/1 has been committed by a court as a mentally ill 
person under chapter 2538. or the 13er!iUA.ti adult's commitment has been 
stayed or continued. 

Subd. 21. !OUTPATIENT SERVICES. I "Outpatient services'· means mental 
health services. excluding day treatment and community support services 
programs. provided by or under the clinical supervision of a mental health 
professional to 13ers0As adults with a mental illness who live outside a 
hospital. Outpatient services include clinical ac1ivities such as individual. 
group. and family therapy: individual treatment planning: diagnostic assess
ments: medication management: and psychologic;:11 tesling. 

Subd. 22. !REGIONAL TREATMENT CENTER INPATIENT SER
VICES.! "Regional treatment center inpatient services'" means the 24-lwur
a-day comprehensll'e medical. nursing. or psychosocial services provided 
in a regional treatment center operated by the state. 

Subd. 23. IRESIDENTIAL TREATMENT I "Residential treatment" means 
a 24-hour-a-day program under the clinical supervision of a mental health 
professional, in a community residential setting other than an acute care 
hospital or regional treatment center inpatielll unit. that must be licensed 
as a residential treatment Ht€t-H-l--y program for 13ersons adult::, with mental 
illness under Minnesota Rules. parts 9520.0500 to 9520.0690 fuf adt,h 
9545.0900 to 9545.101)0 fer ehildreR. or other ftt!e rules adopted by the 
commissioner. 

Subd. 24. !SERVICE PROVIDER. I "Service provider"" means either a 
county board or an individual or agency including a regional treatment 
center under contract with the county board that provides adult mental 
health services funded by sections 245.461 to 245.486. 

s.,t,d-, ~ ICLINIC.~L SUPERVISION. I ""Clinieal surervisisa"" fl'lettffi 

the <nersight responsibility ffif in<:fivie:h:1al trettt1tteAt ~ am:I incfr,•idual 
se-r--vtee Eleli, ery, ineluEling -t-h--a4 13rnvided a,' the €it-Se manager. CliAieal 
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s1:1peF\1isiaR ma-st~ aeeamplisheEt BY ft±.1-1. 8f paFt time emple)'ffleAt 0f 0f 
eentraets w-i+R tftefl-tal. HeftHft preff!s!;ienals. Clinieul SHf!ervisien ~ ~ 
deeumenled l>y #le meHttd i>e&lth pFefessionol eo:;igniag iadividual-.. 
ffleftt jffitftS £tft6 &y- efttf4e.s +ft #te elient' ,; fe€-0ffi regaFEiing !iupervisery 
aetivities. 

Sec. 3. Minnesola S1a1utes 1988, seclion 245.463, subdivision 2. is 
amended 10 read: 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall provide 
ongoing lechnical assislance 10 county boards to develop local menial heahh 
proposals as specified in seclion 21!l.179 245.478, to improve sysiem 
capacily and quality. The commissioner and counly boards shall exchange 
information as needed aboul lhe numbers of peFSBRS adults wilh menial 
illness residing in the county and extent of existing treatment components 
locally available to serve lhe needs of !hose persons. Counly boards shall 
cooperate with the commissioner in obtaining necessary planning infor
mation upon request. 

Sec. 4. Minnesola Stalutes 1988, section 245 .464, is amended to read: 

245.464 [COORDINATION OF MENTAL HEALTH SYSTEM.[ 

Subdivision I. [SUl'EiRVISIO~I COORDINATION.] The commissioner 
shall supervise 1he developmenl and coordinalion of locally available adult 
mental health services by the county boards in a manner consistent with 
seclions 245.461 10 245.486. The commissioner shall coordinale locally 
available services with those services available from the regional treatment 
cenler serving lhe area. The commissioner shall review local mental heallh 
service proposals developed by counly boards as specified in seclion 245.463 
and provide technical assistance to county boards in developing and main
laining locally available menial health services. The commissioner shall 
monilor lhe county board's progress in developing ils full syslem capacity 
and quali1y through ongoing review of the counly board's adult menial 
heallh proposals, ~uaFleFI)' Fepe,w. and other informalion as required by 
seclions 245.461 lo 245.486. 

Subd. 2. [PRIORITIES.] By January I, 1990, 1he commissioner shall 
require 1ha1 each of lhe lreatmenl services and managemenl aclivilies described 
in seclions 245.469 lo 245.477 are developed for re•soas adults with mental 
illness wi1hin available resources based on the following ranked priorities: 

(I) the provision of locally available emergency services; 

(2) lhe provision of locally available services lo all pe,soas adults wilh 
serious and persistent mental illness and all 13ers0Rs adults with acule 
mental illness; 

(3) the provision of specialized services regionally available to meel 1he 
special needs of all ~erseRs adults with serious and persislent mental illness 
and all 13ersORs :idults wilh acute mental illness: 

(4) the provision of locally available services lo peFsens adults wilh olher 
menial illness; and 

(5) the provision of education and preventive menial health services 
largeted al high-risk populalions. 

Sec. 5. Minnesola S1a1u1es 1988, seclion 245.465, is amended 10 read: 

245.465 [DUTIES OF COUNTY BOARD. [ 
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The county board in each county shall use its share of mental health and 
community soda! service act funds allocated by the commissioner accord
ing to a biennial local mental health service proposal approved by the 
commissioner. The county hoard must: 

(I) develop and coordinate a system or affordable and locally available 
adult mental health services in accordan-cc with sections 245.461 to 245.486: 

(2) provide for case management services to rcr:m=u m/11/ts with serious 
and persistent mental illness in accordance with sections 245.462. sub
divisions 3 and 4: 21§.471: 21§.175 245.4711: and 245.486: 

(3) provide for screening of ~er:-BR!i adults specified in section 245.476 
upon admission to a residential treatment facility or acute care hospital 
inpatient. or informal admission to a regional treatment center: rlfl4 

(4) prudently administer grants and purchase-of-service contract\ 1hat 
the county board determines are necessary to fulfill its responsibilities 
under sections 245.461 to 245.486: and 

( 5) assure thllt mental health pnH<!ssionals. mental health pral'litioners. 
wul case managers employed by or under co11tract to the cmmty to prol'ide 
memal health sen·injs haw experience and training in working with adults 
with memal illness. 

Sec. 6. Minnesota Statutes 1988. scctiOn 245.466. subdivision I. is 
amended to read: 

Subdivision I. I DEVELOPMENT OF SERVICES. I The county board in 
each county is responsible for using all available resources to develop and 
coordinate a system of locally available and affordable adult mental he.:1lt h 
services. The county board may provide some or all of the mcnt,11 health 
services and activities specified in subdivision 2 directly through a county 
agency or under contracts with other individuals or agencies. A county or 
counties may enter into an agreement with a regional treatment center under 
section 246.57 to enable the county or counties to provide the treatment 
services in subdivision 2. Services provided through an agreement between 
a county and a regional treatment center must meet the same requirements 
as services from other service providers. County bo<.1rds shall demonstrate 
their continuous progress toward ful I implementation of sections 245.461 
to 245.486 during the period July I. 1987. to January I. 1990. County 
boards must develop fully each of the treatment services and management 
activities prescribed by sections 245.461 to 245 .486 by January I. 1990. 
according to the priorities established in section 245.464 and the local 
mental health services proposal approved by the commissioner under sec
tion 245.478. 

Sec. 7. Minnesota Statutes 1988. section 245.466. subdivision 2, is 
amended to read: 

Subd. 2. I ADULT MENTAL HEALTH SERVICES. I The adult mental 
health service system developed by each county board must include the 
following services: 

( 1) education and prevention services in accordance with section 245.468: 

(2) emergency services in accordance with section 245.469: 

(3) outpatient services in accordance with section 245.470: 

(4) community support program services in accon..lancc with :eetioR:; 
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21§.471 OIi€ 21§.17§ ,wrio11 245.4711: 

(5) residential treatment services in accordance with section 245,472: 

(6) acute care hospital inpatient treatment services in accordance with 
section 245.473: 

(7) regional treatment center inpatient services in accordance with section 
245.474: 

(8) screening in accordance with section 245.476: and 

(9) case management in accordance with sections 245.462. subdivision 
3: 21§.171; and 21§.H§ 245.4711. 

Sec. 8. Minnesota Statutes 1988. section 245.466, subdivision 5, is 
amended to read: 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, individ
ually or in conjunction with other county boards. shall establish a 1111 adulr 
local mental health advisory council or adulr mental health subcommittee 
of an existing advisory council. The council's members must reflect a broad 
range of community interests. They must include at least one consumer. 
one family member of a~ an adult with mental illness. one mental 
health professional. and one community support services progrnm repre
sentative. The local adult mental health advisory council or adult mental 
health subcommittee of an existing advisory council shall meet at least 
quarterly to review, evaluate, and make recommendations regarding the 
local adulr mental health system. Annually, the local adulr menral healrh 
advisory council or adult mental health subcommittee of an existing advi
sory council shall: 

(I) arrange for input from the regional treatment center's mental illness 
program unit regarding coordination of care between the regional treatment 
center and community-based services; and 

(2) ident{f:v for the county board the indii·idullls. pro\'iders, llf!J!ncies, 
and associations as specified in section 245.462. suhdi1'isio11 JO. 

The county board shall consider the advice of its local adulr mental 
health advisory council or adult mental health subcommittee of an existing 
advisory council in carrying out its authorities and responsibilities. 

Sec. 9. Minnesota Statutes 1988, section 245.466. subdivision 6. is 
amended to read: 

Subd. 6. [OTHER LOCAL AUTHORITY.] The county board may estab
lish procedures and policies that are not contrary to those of the commis
sioner or sections 245.461 to 245.486 regarding local adulr mental health 
services and facilities. The county board shall perform other acts necessary 
to carry out sections 245.461 to 245.486. 

Sec. 10. Minnesota Statutes 1988. section 245.467, subdivision 3. is 
amended to read: 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out
patient services, day treatment serl'ices. residential treatment. acute care 
hospital inpatient treatment, and all regional treatment centers must develop 
an individual treatment plan for each of their lU/11/t clients. The individual 
treatment plan must be based on a diagnostic assessment. To the extent 
possible, the adulr client shall be involved in all phases of developing and 
implementing the individual treatment plan. The individual treatment plan 
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must be developed within ten days of client intake and reviewed every 90 
days thereafter. 

Sec. 11. Minnesota Statutes 1988. section 245.467. subdivision 4. is 
amended to read: 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT I Each provider of 
emergency services, day treatment serrices. outpatient treatment. com
munity support services, residential treatment. acute rnre hospital inpatient 
treatment, or regional treatment center inputient treatment must inform 
each of its clients with serious and persistent mental illness of the avail
ability and potential benefits to the client of case management. If the client 
consents. the provider must refer the client by notifying the county employee 
designated by the county board to coordinate case management activities 
of the client's name and address and by informing the client of whom to 
contact to request case management. The provider must document com
pliance with this subdivision in the client's record. 

Sec. 12. Minnesota Srntutes 1988. section 245.467. subdivision 5. is 
amended to read: 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment. community support services. duy rreannent se1Tices. emergency 
services, residential treatment. or acute care hospital inpatient treatment 
must include the name and home address of each client for whom services 
are included on a bill submitted to a county. if the client has consented to 
the release of that information and if the county requests the information. 
Each provider shall attempt to obtain each client's consent and must explain 
to the client that the information can only be released with the client's 
consent and may be used only for purposes of payment and maint,iining 
provider accountability. The provider shall document the attempt in the 
c I ient 's record. 

Sec. 13. Minnesota Statutes 1988. section 245.468. is amended to read: 

245.468 [EDUCATION AND PREVENTION SERVICES] 

By July I. 1988. county boards must provide or contract for education 
and prevention services to 13ers0A.; adulrs residing in the county. Education 
and prevention services must be designed to: 

(I) convey information regarding mental illness and treatment resources 
to the general public e-f mu/ special high-risk target groups: 

(2) increase understanding and acceptance of problems associated with 
mental illness: 

(3) improve people's skills in dealing with high-risk situations known to 
have an impact on ~•orle. m/11/1.<' mental health functioning: t!f\6 

(4) prevent development or deepening of mental illness: wu/ 

( 5 J u~f"er adults 1i·i1h add it iona! memo/ health needs to appropriare me11ra/ 
health sen·ices. 

Sec. 14. Minnesota Statutes 1988. section 245.469. 1s amended to read: 

245.469 !EMERGENCY SERVICES.] 

Subdivision I. [AVAILABILITY OF EMERGENCY SERVICES.] By July 
1. 1988. county boards must provide or contract for enough emergency 
services within the county to meet the need~ of J3CF.lBA.i mlults in the county 
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who are experiencing an emotional crisis or mental illness. Clients may 
be required to pay a fee &&See 6ft ffte-tF ~ te pay accordinR 10 Sl'ction 
245.48/. Emergency services must include assessment, intervention. and 
appropriate case disposition. Emergency services must: 

(I) promole lhe safely and emotional s1abili1y of i,eej>!e adults wilh 
mental illness or emotional crises: 

(2) minimize further deterioracion of i,eej>le adults with mental illness 
or emotional crises: 

(3) help i,eei>le adults wilh menial illness or emolional crises to oblain 
ongoing care and treatment: and 

(4) prevent placement in settings that are more intensive. costly, or restric
tive than necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The coun1y board shall require 
that all service providers of emergency services to adults H'ith mental illness 
provide immediate direct access to a mental health professional during 
regular business hours. For evenings. weekends, and holidays. the service 
may be by direct toll free telephone access lo a menial health professional, 
a menial health prac1itioner, or a designated person wilh !raining in human 
services who receives clinical supervision from a mental health profes
sional. Whenever emergency service during nonbusiness hours is provided 
by anyone other 1han a mental health professional. a mental health profes
sional must be available for al least telephone consultalion within 30 min
ules. By January I, /991, emerKency seri•ices must he pnwilled by a memal 
health axency operated by a county or a mental health axency under 
contract with the county board. 

Sec. 15. Minnesola Stalules 1988, seclion 245.470, subdivision I. is 
amended 10 read: 

Subdivision I. I AVAILABILITY OF OUTPATIENT SERVICES. I (a) By 
July I, 1988, counly boards musl provide or conlracl for enough oulpatienl 
services wilhin lhe county lo meel the needs of per,;aa.; adults wilh menial 
illness residing in the counly. Clients may be required 10 pay a tee ba,;ed 
0ft the-if~ t6 ~ accordinx to section 245 .48/. Outpatient services 
include: 

(I) conducting diagnos1ic assessmenls: 

(2) conducling psychological 1es1ing: 

(3) developing or modifying individual 1rea1men1 plans: 

(4) making referrals and recommending placemenlS as appropriate: 

(5) lrealing a pe,ssa':; 011 adult's menial heallh needs lhrough 1herapy; 

(6) prescribing and managing medication and evaluating the e.f.l<!ctfre-
ness of prescribed medication~ and 

(7) preventing placement in sellings thal are more inlensive, cosily. or 
restrictive than necessary and appropriale to meet client needs. 

(b) County boards may request a waiver allowing outpatienl services to 
be provided in a nearby trade area if it is determined that 1he client can 
best be served outside the county. 

Sec. 16. 1245.4711) ICASE MANAGEMENT AND COMMUNITY 
SUPPORT SERVICES.] 
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Subdivision I. I AVAILABILITY OF CASE MANAGEMENT SER
VICES.I (a) By January I, /989, the county board shall prol"ide case 
management activities for all adults with serious and persistent me111al 
illness residing in the county who request or consent to the ser\'ices and 
10 each adult for ivhom the court appoints a case mmwge,: Stqf.liug ratios 
must be St{fficient to sen·e the nee<l.\' ,f the clients. The case malUINer must 
meet the requirements in section 245 .462, .rnbdh'ision 4. 

(b) Case management services prodded to adults with serious mu/ JN!t· 

sistent mental illness eligible .f(,r medical assistance must be bi/le<! 10 the 
medical assistance program under secthms 256B.02. subdfrision 8. and 
2568.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY. I 
The county board shall notify the client of the per.w11·s potential eligibility 
for case management sen·ices H'ithi11 jll'e H'orking days qfier r(Yeirin?, a 
request from 011 indfridual or a nferra/ from a prm·ider under section 
245.467. subdfrision 4. The cow11\' board shall send a written notice to 
the client and the client's represeniatire, if any, that ident{fies the desig
nated case management proriders. 

Subd. 3. !DUTIES OF CASE MANAGER.] (a) The case mwwger shall 
promptly arrange for a diap,nostic assessmem <f the applicant lt'hen one 
is not m·ailab/e as described in section 245 .467, .rnbdil'ision 2. 10 deter
mine the applicant's eligibility as an adult ll'ith serious and persistent 
mental illness for com1111mity .rnpporr serl'ices. The cmmty board shall 
not~(\' in u-ri1i11g the applicallf a11d the appli<'an!'s repre.\·e11ta1h·e, fany. ~l 
the applicafll is determined ineligible for community suppon serl'ices. 

( h) Upon a determination <If' fligihility for <·ommm1iry support scrl'ices, 
the case manager shall dei·elop an huliridual commu,1;,y .rnpport plan for 
an adult ac<·ordinf.( to suhdil'i.\'io11 ../. paragraph (aJ. rel'iew the clic11t's 
progress. wu.l monitor the pml'isio11 ,f .H'ITh·es. If serl'ices are 10 he pro
dded in a host co11nty that is not the cmmty ,~f)i11a11dal respo11sibi/i1y. 
the case manager shall co11s11/1 with the host county mu/ obwin a feller 
demon.wrating the co11cU1Te11ce <f the host comlly regarding the prorision 
of se,-i-ices. 

Subd. 4. [INDIVIDUAL COMMUNITY SUPPORT PLAN. I la! The case 
manager 11111st de,·elop an indin'dual commm1ity support pla11 _for each 
adult that incorporates the clien!'s indirid11al treatment plan. The indfridual 
treat me Ill plan may not be a .rnbstitutej(,r the de\'elopmelll ,fan indiridual 
commw1ity support plan. The indiridual co1111mmity support plan must be 
de1·elofJed u·ithin 30 days <~f client imake a11d re1·ieu'ed e1·ery 90 dt1ys l{fier 
it is de,·eloped. The case manager is responsible for del'eloping 1he indi
vidual community s11ppvr1 plan ba.ff,I 011 a diagno.\'lic assessmelll and a 
jl111ctio11al assessment and for implememing and monitoring the de/h·ery 
of' ser\'ices according to the indiddual community support plan. To the 
extent possible, the (l(/ult h'ith serious and persfate11t melllal illness. the 
person's family, adrocates, sen·ice prm·iders, and siK11Uica111 other.\· must 
be im·ofred in all phases <d' den,/opnu'nl and impf<,mefllation <f the i11di
i·id11al or J(unily community support plan. 

(h) The client's indfridual com11m11ity supporl plan 11111st state: 

(I) the ~oafs <f each serl'ice: 

(2) the actfrities for accomplfahing each goal; 
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(3) a schedule for each activitv; and 

(4) the frequency of face-to-face contacts by the case manager. as appro
priate to client need and the implemelllation of the individual community 
support plan. 

Subd. 5. ICOORDINATION BETWEEN CASE MANAGER AND COM
MUNITY SUPPORT SERVICES.) The count_,· hoard must establish pro
cedures that ensure ongoing contact and coordination betH'een the case 
manager and the community support services program as tvell as other 
mental health services. 

Subd. 6. I AVAILABILITY OF COMMUNITY SUPPORT SERVICES.] 
County boards must provide or conlractfor sufficient community support 
services within the county to meet the needs of adults with serious and 
persistent mental illness residing in the county. Clients may be required 
to pay a fee according to section 245 .481. The community support serrices 
program must be designed to improve the ability of adults with serious 
and persistent mental illness to: 

(I) work in a regular or supported work environment: 

(2) handle basic activities of dai/_v living; 

(3) participate in leisure time activities; 

( 4) set goals and plans; 

(5) obtain and maimain appropriate living arrangements; and 

(6) reduce the use of more intensive. costly, or restrictive placements 
both in number of admissions and lengths <f stay as determined by client 
need. 

Subd. 7. !DAY TREATMENT SERVICES PROVIDED. I (a) 8\' Jufr I. 
1989, day treatment services must be developed as a part <d'the cOmm,inity 
support services available to adults with serious and persistem mental 
illness residing in the county. Clients may be required to pay a fee according 
to section 245 .481. Day treatment services must be designell to: 

(I) provide a structured environmem for treatment: 

(2) provide community support; 

(3) prevent placement in settings that are more intensfre. co.HI_,~ or 
restrictive than necessary and appropriate to meet client need: 

(4) coordinate with or be offered in conjunction with a local education 
agency's special education program: and 

(5) operate on a continuous basis throughout the year. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

( 1) an alternative plan of care exists through the county:v community 
support services for clients who would otherwise need day treatment .\·erl'ices: 

(2) day treatment, if included, would be duplicative of other componellls 
of the community support services; and 

(3) county demographics and geography make the provision tfday treat• 
ment services cost ineffective and unfeasible. 

Subd. 8. (BENEFITS ASSISTANCE. I The county hoard mu.\"/ ol/i!r help 
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to adults with serious and persistelll mental il/11e.1s in applyinx for federal 
benefits, induding .mpplemenral .ffcurity income, me,li<'al assi.Hance. and 
Medicare. The help must be v.fft'red as a part <f the ('ommu11i1y support 
program available to mlu/Js ,vith serious and persistent memo/ illness for 
whom the coullfy is Jinancia/ly respmuibf<, and who may qua!U)· for the.ff 
ben~fits. 

Sec. 17. Minnesota Statutes 1988, section 245.472. subdivision I. is 
amended to read: 

Subdivision I. !AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.I By July I. 1988. county boards must provide or contract for 
enough residential treatment services to meet the needs of all 13er.;eA.; adults 
with mental illness residing in the county and nee</ing this /et·c/ <f care. 
Residential treatment services include both intensive and structured resi
dential treatment with length of stay based on client residential treatment 
need. Services must be as close to the county as possible. Residential 
treatment must be designed to: 

(I) prevent placement in settings that arc more intensive. costly. or restric
tive than necessary and appropriate to meet client needs: 

(2) help clients achieve the highest level of independent living: 

(3) help clients gain the necessary skills to ee refeFFed 16 • eBlfltftuAil) 
_;1;11313ort ser;riec:; 13rogram ttF E1ut13aticnt :;en iee:; re111r11 to the c01111111111ity; 
and 

(4) stabilize crisis admissions. 

Sec. 18. Minnesota Statutes 1988. section 245.472. is amended by add
ing a subdivision to read: 

Subd. 3. !TRANSITION TO COMMUNITY. I Re.,ide111ial trem111<'11I 
faciliries musr plan for and assist cliellls in maki11J.: a 1ra11sitio11 Ji·om 
residemial treamumt .fl1cilities to <·ommu11ity-ba.ffd ser1·i<·cs. Reside11tilll 
treatment facilities must also arrange for appropriate follmr-up care iu 
the commw1ity. Be}(,re a client is discharged, the rcshlemial trellfm£'111 
facility 11111st 1wllf\' the client\ case manage,: ~l a11y. so thal the case 
numa~er call monitor the client's appropriateji,/loll'-11/' cart' in the cm111111111ity. 

Sec. 19. Minnesota Statutes 1988. section 245.473. subdivision I. i\ 
amended to read: 

Subdivision I. !AVAILABILITY OF ACUTE CARE INPATIENT SER
VICES. J By July I. I 988. county boards must make available through 
contract or direct provision enough acute c:ue hospital inpatient treatment 
services as close to the county as possible t-e mee4 ~ -Aeea-S t+f.' 13cr.;ut1:;f<>r 
adults with mental illness residing in the county. Acute care hospital inpa
tient treatment services must be designed to: 

(I) stabilize the medical awl mental health condition .ttf ree-JttC- wi--tft 
aettte er~ aft0 13cr:;Lh.!Rl ffleAttH +J.I.AeS-S J(,r which cu/mission is required; 

(2) improve functioning 10 the point ll'hefl' di.\'charge to rl'sidemial treat
ment or community-basecl melllal health sen·ices fa possihle; and 

(3) facilitate appropriate referrals,j(,r follow-up, ftfltl 13lueeA-1eAL melllal 
health care in the community. 

Sec. 20. Minnesota Statutes 1988. section 245.474. is amended to read: 
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245.474 I REGIONAL TREATMENT CENTER INPATIENT SERVICES. I 
Subdivision I. JAVAILABILITY OF REGIONAL TREATMENT CEN

TER INPATIENT SERVICES.] By July I. 1987. the commissioner shall 
make sufficient regional treatment center inpatient ,-,erviccs available to 
pee-p+e udulrs with mental illness throughout the state 11·'10 need this fr1·cl 
r~f care. Regional treatment centers are responsible to: 

(I) st.ibilize the medical and memo/ health condition of the pe-rsett wttfl 
tttefl-Htt ~ adulr requiring the admission: 

(2) improve functioning to the point 11·/rcrc disc/wrgc 10 com11111nity
hused mental ht'alth scrl'ices is possihte: 

(3) strengthen family and community support: and 

(4) facilitate appropriate discharge--:- c:tftcrearc. and n~f'ara/s for follow
up 13li.iCCA1ent: memo! health core in the community. 

Subd. 2. I QUALITY OF SERVICE.] The commissioner shall biennially 
determine the needs of all mental!) tt--1- patient~; adults ll'ilh mc11tal il/11cs~,. 
ll'ho arc served by regional treatment centers by administering a client
based evaluation system. The client-based evaluation system mu:-.t include 
at least the following independent measurements: behavioral development 
assessment: habilitation program assessment: medical needs assc.,smcnL 
maladaptive behavioral assessment: and vocational behavior assessment. 
The commissioner shall propose staff ratios to the legislature for the mental 
health and support units in regional treatment center-; a-; indicated by the 
results of the client-based evaluation system. The proposed staffing ratios 
shall include professional, nursing, direct care, medical. clerical. and sup
port staff based on the client-based evaluation system. The commissioner 
shall recompute staffing ratios and recommendations on a biennial basis. 

Sec. 21. Minnesota Statutes 1988. section 245.476, :-.ubdivision I. 1s 
amended to read: 

Subdivision I. !SCREENING REQUIRED. [ No later than January I, 
+-9-9-l- /992. the county board shall screen all rer.;on.; udufrs before they 
may be admitted for treatment of mental illness to a rcsiJential treatment 
facility. an acute care hospital. or informally admitteJ to a regional treat
ment center if public funds are used to pay for the services. Screening prior 
to admission must occur within ten days. If u ~ 011 (1(/ult is aJmittcd 
for treatment of mental illne,;s on an ernergencv ha:-.is to a residential facilitv 
or acute care hospital or held for emerg;ncy ·care by a regional treatmeilt 
center under section 253B.05. subdivision I. screening must occur within 
five days of the admission. Per.;on.; Adu/rs must be ~creeneJ within ten 
days before or within five days after admission to ensure that: 

(I) an admission is necessary. 

(2) the length of stay is as short as possible consistent \Vith individual 
client need, and 

(3) the case manager. if assigned. is developing an individual community 
support plan. 

The screening process and placement decision must he documented in 
the client's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate review process has been 
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established by the county board and the times of review. persons responsible 
for the review. and review criteria are comparable to the standards specified 
in clauses(!) to 13). 

Sec. 22. Minnesot;i Stututcs 1988. section 245.476. subdivision 3. is 
amended to read: 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT. I The county board 
shall enter into an individual placement agreement with a provider of res
idential treatment services to a~ w1 adult eligible for services under 
this section. The agreement must specify the payment rate and terms and 
conditions of county payment for the placement. 

Sec. 23. Minnesota Statutes 1988. section 245.476. is amended by add
ing a subdivision to n.:.i<l: 

Sub,/. 4. ITASK FORCE ON RESIDENTIAL AND INPATIENT TREAT
MENT SERVICES FOR ADULTS. I The conunissioner <~l human services 
shall appoint a task force 011 residential and inpatient treatment services 
(or adults that includes representatires ji·om each of the mental health 
professional Clil<!gorics defined in section 245.462, subdl\'ision JR, the 
Minnesota mental heolf/1 as.wciation, the Minnesota alliw1cefor the men
tally ill. the Minnesota mental health laH' prqject, the Minnesota hospital 
association, the association <~/"residential mental healthfacilities, depart
ment <fhuman serrices swJJ; the deportment c~f education, the department 
of corrections, the ombudsman for mental health and mental retardation, 
and counties. Tiu: task force shall examine and evaluate existing mecha
nisms that hm·e as their purpose review <lappropriate admission WI{/ need 
ji,r continued caref(Jr clients admitted to residential treatmellf, acute care 
hospital inpatient treatme/11, wul regional treatmeflf cell/er inpatient treat
ment. The.ff mechanisms slut/I include at least the .f(,1/ml'ing: precommit
ment screening, licensure and reimbursement rules. county 111011itorinR, 
technical assistance, nursing home premlmission screening, hospital />read
mission certZfication, and hospital retrospecti\'e re1·ien·s. The /ask .f(,rce 
shall report to the !egfa/ature by February 15, 1990. on how existing 
mechanisms may he chan;;ed to Gccomplish the goals qf' screening as 
described in subdivision I. 

Sec. 24. Minnesota Statutes 1988, section 245.477. is amended to read: 

245.477 I APPEALS I 
Any peF5-e-fl adult who requests mental health services under sections 

245.461 to 245.486 must be advised of services available and the right to 
appeal at the time of the request and each time the individual comn;unity 
se-f-¥-i..ee. support plan or indi1·idual treatment plan is reviewed. Any~ 
adult whose request for mental health services under sections 245 .461 to 
245.486 is denied. not acted upon with reasonable promptness. or whose 
services are suspended. reduced. or terminated by action or inaction for 
vvhich the county hoard is responsible under sections 245 .461 to 245 .486 
may contest that action or inaction before the state agency as specified in 
section 256.045. The commissioner shall monitor the nature and frequency 
of administrative appeals under this section. 

Sec. 25. Minnesota Statutes 1988. section 245.478. subdivision 2, is 
amended to read: 

Subd. 2. !PROPOSAL CONTENT.] The local adult mental health pro
posal must include: 
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(I) the local adult mental health advisory council ·s or adult mental health 
subcommittee of an existing advisory council's report on unmet needs of 
adults and any olher needs assessment used by the county board in preparing 
the local adult mental health proposal: 

(2) a description of the local adult mental health advisory council's or 
the adult mental health subcommitlee of an exi:-.ting advisory council's 
involvement in preparing the local adult mental health proposal and methods 
used by the county board to e&tiH-ft ensure adequate and Iimdy participation 
of citizens. mental health professionals. and providers in development of 
the local mental health proposal: 

(31 information for the preceding year. including the actual number of 
clients who received each of the mental health services listed in sections 
245.468 to 245.476. and actual expenditures for each mental health service 
and .fflTice u•aitini lists: and 

(4) fef ½1,e ftfS{ p,epesal pe,ioo 0flly. iHfeF111atieA fo, ½l,e yettF ffilfi-flg 
whteft +Re )3F8f3859:I ts~ 13Fe13aFeEI: 

fB u tlese,iptiefl ef ½1,e e<tffeft+ ffleftl<tl ltealth ~ itleHtif;, iHg eae-lt 
meftfftt ~~~+ft seetieF1s 215.188 te 215.178: 

AA a tlese,iptiefl ef eae-lt 5eF¥iee p,e, itleF. iHelutliAJ a ~ ef ½l,e 
p,efessieHal ~ualiheatiefls of ½l,e sttt# ifl, shed t,, ~ deli, eF). tllitt is 
etfftef +Re 5ele f)FS\ ider et efte et +Re me-fttttt fietH#l sen ice-i de.;eFil3ed +A 
seetiefls 2 45. Hi8 te 24 5. 476 e, tftOI p,e, itles ,wer i I 0.099 ef ffiffilitl lteal!lt 
seFviees ret= yea-t= fflf the eet1Rt): 

f+iB tt tle.w,iptiefl 1>f hew ½1,e ~ lteal!lt ,;e" iee,; in ½1,e eoofttj' ""' 
~ &ft6 eeeFdiAated: 

fw--} ~ estimated Atim13eF e-t-· e-1-iefl-t-S Feeei; iRg ett€-R fflefl-Ht-1. RetH+ft sen ice: 

f-v) esti111atetl e"peHtlitu,e.; fe, eae-lt ffiffilitl lteal!lt .;ef\ iee: itfttl 

f-3,t the following information describing how the county board intends 
to meet the requirements of sections 245 .461 to 245.486 during the proposal 
period: 

(i) specific objectives and outcome goals for each adult mental health 
service listed in sections 21§.168 245.46/ to 21§.0a 245.486: 

(ii) a description of each service provider. including county agencies. 
contractors. and subcontractors. that is expected to either be the sole pro
vider of one of the adult mental health services described in sections 
215. 168 245 .461 to 21§.176 245 .486 or to provide over $ I 0.000 of adult 
mental health services per year. including a listing of the professional 
qualifications of the staff involved in service delivery for the county: 

(iii) a description of how the adult mental health services in the county 
will be unified and coordinated: 

(iv) the estimated number of clients who will receive each adult mental 
health service: and 

( v) estimated expenditures for each adult mental health service and rev
enues for the entire proposal. 

Sec. 26. Minnesota Statutes 1988. section 245.478. subdivision 3. is 
amended to read: 

Subd. 3. I PROPOSAL FORMAT.] The local adult mental health proposal 
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must be made in a format prescribed by the commissioner. 

Sec. 27. Minnesota Statutes 1988. section 245.479. is amended to read: 

245.479 !COUNTY OF FINANCIAL RESPONSIBILITY. I 

For purposes of sections 245.461 to 245.486 and 245.487 to 245.4887. 
the county of financial responsibility is determined under section 2560.02. 
subdivision 4. Disputes between counties regarding financial responsibility 
must be resolved by the commissioner in accordance with section 256G.09. 

Sec. 28. Minnesota Statutes 1988. section 245.48. is amended to read: 

245.48 !MAINTENANCE OF EFFORT. I 

Counties must continue to spend for mentJI health services spec(fied in 
sections 245.46/ to 245.486 and 245.487 to 245.4887. according to gen
erally accepted budgeting and accounting principles. an amount equal to 
the total expenditures shown in the coun1y·s approved 1987 Community 
Social Services Act plan under .. State CSSA. Title XX and County Tax .. 
for services to persons with mental ii lness plus the comparable figure for 
Rule 5 facilities under target populations other than mental illness in the 
approved 1987 CSSA plan. 

Sec. 29.1245.4811 !FEES FOR MENTAL HEALTH SERVICES.I 

A diem or. in !he case <fa child, the child or the child's parent may be 
required to pay a fee for memal health sen'ices proi·ided under sections 
245.461 to 245.486 and 245.487 to 245.4887. The fee 11111.vt he ha.ml 011 

the pt.'rson's ability to pay according to the fee .H'liedule adopted by the 
county hoard. In adopting the fee schedule for mental lu·alth ,\'CtTie<.'.\·, the 
county hoard may mlopt !he .f('e sdu.,dule provided by the <·ommis.\·iouer 
or adopl a fee schedule recommended by the county hoard and a1,prm·e,I 
bv the commissione,: AMencie.,· or indil'iduah um/er contract 1rith a count,· 
b(wrd to prm'ide me111a/ health .verl'ices under sections 245 .46/ lo 245 .4X6 
and 245 .4H7 Jo 245 .4HH7 11111.\·J not charge dienls 1t1ho.\·c mewal h,,alth 
sen·i<'es ltrl' paid wholly or in part fi·om public Jimd.,· fees u·hich exceed 
the county board'.\' llllopte,I fee schedule. This section does 1101 apply to 
reiional trea1111e111 celller fees, 11•!,ic/1 are f.!oi>erned by .,·ec1io11.,· 246.50 to 
246.55. 

Sec. 30. Minnesota Statutes 1988. section 245.482. is amended to read: 

245.482 IREPORTING AND EVALUATION.I 

Subdivision I. I FISCAL REPORTS. I The commissioner shall develop a 
unified format for quarterly fiscal reports that wil I include information that 
the commissioner determines necessary to carry out sections 245.461 to 
245.486. 245.487 to 245.4887. and section 256E.08. The county board 
shall submit a completed fiscal report in the required format no later than 
¼ JO days after the end of each quarter. 

Subd. 2. I PROGRAM REPORTS. I The commissioner shall develop a 
unified fum:ta.t_/{>rmats for aft tl-A-AtHt-1 f)FOgFum ~ Hta4 reportinN, u·hich 
will include information that the commissioner determines necessary to 
carry out sections 245.461 to 245.486. 245.487 to 245.4887. and section 
256E.10. The county board shall submit tt completed program feJ'0fl reports 
in the required format~ Mtlff-R ~ e-f e-uek- yeu-t' according to tfu., reporJinM 
schedule ,/eve/oped hy the commissioner. 

Subd. 3. I PROV IDER REPORTS. I The commissioner may develop tt 
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f9fffi-at formats and procedures for direct reporting from providers to the 
commissioner to include information that the commissioner determines 
necessary to carry out sections 245.461 to 245.486 011d 245.48710245.4887. 
In particular. the provider reports must include aggregate information by 
county of residence about mental health services paid for by funding sources 
other than counties. 

Subd. 4. iCOMMISSIONER"S CONSOLIDATED REPORTING REC
OMMENDATJONS.] The commissio11cr's rcpor!s of' Fchru(lr\' 15, J<JCJO, 
ff(Jllired under sections 2../-5.46/, s11bdi1·isio113. and 245.4X7." subdirision 
4, shall include reconunended mea.rnrcs to imprm·c the ('.//icienc_r (<f' the 
men1a/ heal!h .flmcling mechanisms and ro stmulurdi:e mu! co11.rn/id{lh! 
fiscal and proiram reporring. The recm11111e11tfrd mewurcs 11111sr prtn'ide 
1hat diem needs ore me/ in un efl"ectin' and accou1lfahlc 111t11111a ond tho! 
state mu/ county resources arc used us eflicientl_r llS JJossihle. 

Subd. 4 5. IINACCURATE OR INCOMPLETE REPORTS. I The com
missioner shall promptly notify a county or provider if a required report 
is clearly inaccurate or incomplete. The commissioner may delay all or 
part of a mental health fund pa;'mcnt if an appropriately completed report 
is not received as required by this section. 

Subd. "6. I STATEWIDE EVALUATION. I The commissioner shall use 
the county and provider reports required hy this section to complete the 
state\vidc report required in~ sections 245.461 and 245.4?i7. 

Sec. 31. Minnesota Statutes 1988. section ~45.483. i-; amended to read: 

245.483 ITERMINATION OR RETURN OF AN ALLOCATION I 

Subdivision I. I FUNDS NOT PROPERLY USED.] If the commissioner 
determines that a county is not meeting: the requirements of sections 245 .461 
to 245.486 and 245.487 to 245.4887. or that funds are not being used 
according: to the approved local proposal. all or part of the mental ... health 
and community social service act funds may be terminated upon 30 days 
notice to the county board. The commissioner rna:y require repayment of 
any funds not used according to the approved local propo-;al. If the com
missioner receives a written appeal from the county board v,1 ithin the 30-
day period. opportunity for a hearing under the Minnesota administrative 
procedure act. chapter 14. must he provided before the allocation is ter
minated or is required to he repaid. The 30-day period begins when the 
county board receives the commissioner's notice by certified mail. 

Subd. 2. I USE OF RETURNED FUNDS.] The commissioner mav real-
locate the funds returned. -

Subd. 3. I DELAYED PAYMENTS. I If the commissioner finds that a 
county board or its contractors are not in compliance \Vith the approved 
local proposal or sections 245.461 to 245.486 011d 245.487 to 245.41!87. 
the commissioner may delay payment of all or part of the quarterly mental 
health and community social service act funds until the county board and 
its contractors meet the requirements. The commissioner shall not delay a 
payment longer than three months without first issuing a notice under 
subdivision 2 that all or part of the allocation will be terminated or required 
to be repaid. After this notice is issued. the commissioner may continue 
to delay the payment until completion of the hearing in subdivision 2. 

Subd. 4. I STATE ASSUMPTION OF RESPONSIBILITY.] If the com
missioner determines that services required by sections 245 .461 to 245.486 
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and 245 .4H7 to 245 .4887 will not be provided by the county board in the 
manner or to the extent rcyuircJ by scctiom, 245.461 to 245.486 and 
245.487 to 245.4887. the commissioner shall contract directly with pro
viders to ensure that clients receive appropriate services. In this case. the 
commissioner shall use the county's community social service act and 
mental health funds to the extent necessary to carry out the county's respon
sibilities under sections 245.461 to 245.486 011d 2</.5 .487 to 245 .4887. The 
commissioner shnll work with the county board to allow for a return of 
authority and responsibility to the county board as soon as compliance 
with sections 245.461 to 245 .486 und 245 .4/1,7 10 245 .4/1,1/7 can he assured. 

Sec. 32. Minnesota Sti.itutes 1988. section 245.484. is amended to read: 

245.484 [RULES. I 
The commissioner shall adopt permanent rules as necessary to carry out 

-baws +-9&-+----, eflr113ter ~ sections 245.461 to 245.486 ll!U! sections I to 
53. 

Sec. 33. Minnesota Statulcs 1988, scclion 245.485, is amen<lc<l lo read: 

245.485 [NO RIGHT OF ACTION. I 
Sections 245.461 to 245.484 ll!ul l.45.487 to 245.4R87 do not indepen

dently establish a right of action on behalf of recipients of services or 
service providt:rs against a county board or the commissioner. A claim for 
monetary damages must be brought under section 3. 736 or 3. 751. 

Sec. 34. Minnesota Statutes 1988. section 245.486. is amended to read: 

245.486 I LIMITED APPROPRIATIONS. I 

Nothing in sections 245.461 to 245.485 u11d 245.41!7 lo 245.41!/!7 shall 
be construed to require the commissioner or county hoards to fund services 
beyond the limits of legislative appropriations. 

Sec. 35. [245.487] [CITATION: DECLARATION OF POLICY: MISSION. I 
S11bdil'isio11 I. [CITATION. [ Sec/ions 245.487 to 245.481!7 mur he cited 

us the "Minnesota comprehensive children's memo/ heolrh act."' 

Subcl. 2. [FINDINGS.] The legisloture finds !here is a need for .fi1rrher 
dei·elopment of e.rist ing cliniuil se1Ticesfor emotionally disturbed childre11 
and their families ond the crellfio11 l~/' 11ew services for this popullltion. 
Althouxh the sen·ices spec(lied in sections 245 .487 to 245 .4887 c1re memo! 
health se1-i>ices, sections 245 .487 to 245 .4887 emphasi:e the need .f(,r o 
child-oriented and family-oriented llpprollch r!f' therapeutic programming 
and the need for continuity rf care 1rith other community agencies. At the 
same time, sections 245 .487 to 245 .4887 emphasi:e the im1mrtw1ce ld° 
deve/opin,.: special mental health expertise in children's mental health ser
vices because of the unique needs rf this populotion. 

Suhd. 3. [MISSION OF CHILDREN'S MENTAL HEALTH SERVICE 
SYSTEM.] As part l!( the comprehensire children's mental health system 
established under sections 245 .487 10 245 .4887, the commissioner rd" human 
services shall create and ensure a un(fied, acco11111ahle, comprehensil'e 
children's mental health scn'ice system that is con.\istcnt with the pro1·ision 
of public social services for children as spec(fied in section 256F.0I wul 
that: 

(I) ident(fies children \\"ho ore eligible f(Jr mental heolth services: 
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(2) makes preventi1·e snTicc., t11·ai/ah/e to all chi/clre11: 

(3) assftrcs tlcce.\s to a co11ti111111m rd scn·ices Ihm: 

947 

(i) ed11ca1e the co11111rn11ity c1hou1 !he mcmcif hnilth needs o(childrcn: 

(ii) address rhe 1111ic111e physical, emot ion(I{, socio/. UII(/ nlucot io1wl needs 
of' children: 

(iii) are coorc/inu!ed ll·i1h olhcr sociul UII(/ h11111a11 sc1Tice.,· JJWl'ided to 
chifdrl'n and their_/(1milies: 

(ii') are appropriate to the derelo1n11e111a! need, (f children; mu/ 

(1') are sensilii·l! to ni!turu/ differences and SJJcciaf 11eed1: 

(•/.) includes u1r/y screening um/ prompt intervelllion lo: 

(i) iden1if'r and lr<!al the nu'nWI hca/1h needs of' c/11/dre11 in 1hc leas/ 
resrricti1·e :,-~,ning upproprialc to their necd.1: and 

(ii J pre1•ellf _firrtht'r deteriorut ion: 

(5) JHO\'ides memal health serl'ices lo children u11d thci1 f'amifil's i111hc 
come.rt in which !he children {il'(, and go ro school: 

(6) uddresses !he unique JJrohlems rdJJaying.for 111c11fu! hcolth sc1Tices 
j(Jr children, including: 

( i) access lo JJrinfll' i11s11r(111ce cm·eragc: and 

(ii) public.fi111di11g: 

(7} 11·hcn c/i11ically uppropriute to the child'.\ needs. includes the child 
and the child's .fl1111ify in planning the child's 11rogrw11 rd 111c11!cil health 
sen·iccs: aml 

(8) when necessarr. assures ll snwoth tro11.1itio11 flwn 111e11ta! health 
sen·icr:s uppropriate jor a child lo mental heulth .\l;n·ices needed h_y a 
person who is at least 18 years (d age. 

S11bd. 4. [IMPLEMENTATION.I /11) The m111111is11011cr sho/1 begi11 
implemenlinJ? sections 245.4-87 to 2../5.4-R87 hy Fehriwry 15. 1990. and 
sha/1.fid/y implemcllf secrions 245.487 to 2-/.5.-/.887 hy Jm11wry I. 1992. 

(h) Annually until Febriwr_r 15. /992. tht' co111111issioncr slwfl report to 
the /cgis!oture 011 a// steps token and recom111e1u/(11io11s,/(,r fill/ i111p/eme11-
rution (~/' secrio11s 245 .487 to 245 .4XR7 (1}1(/ on odditio1wl rc.wurces needed 
ro .fitrther impfnne11t 1ho.\e .1ectio11.1. 

S11hd. 5. JCONTINUJ\TION OF EXISTING MENTAL HEALTH SER
VICES FOR CHILDREN.] A co1t11f_Y 11111st continue 11wki11g m·ai/(lh/e the 
categories r~l mentlll he{lfth se1Tices f(n children thot 11·cre required ro he 
m'ai!ahle as of Jonuory 1. lCJXCJ. unless the co11111y hos requested a11d 
obwined the co1mnissio11er's opproral ro discontinue the mental health 
scn·ice. 

Sec. 36. 1245.4871] JDEFINITIONS I 

S11hdl\·isio11 1. [DEFINITIONS.] The (il'.finitio11s in this section apJJfy to 
sections 245 .487 to 245 .4887. 

S11hd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENTJ ''Arnie 
u1re hospital inpatient trealment'' means shorl-term medic{//, nursing. mu/ 
psychosocial sen·ices pro1·hled in 011 ocute care hospitul licensed under 
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ch<1pter 144. 

S<1bd. 3. ICASE MANAGEMENT SERVICES. I "Cose 111<111<1geme11t ser
vh·es" means acti1·ities designed to help the child with .wl'l're emotiono! 
disturbance and the child's family ohrni11 needed mental healrh sen'ices, 
social services. educational se1Tices. health sen·icts. 1·ocatio1w{ servi!'es, 
recreational services. and ref{lfu/ sen·ices in the areas (f 1·olu11tecr ser-
1·ices, adrococy. transportation, and legal sen'ices. Case manugement ser-
1·ices include obtaining a comprehensh·e diagnostic assessment, developing 
u functional assessnu!nl. dn·eloping w1 imliridual family comm1111ity sup
port plan. and assisting the child and the child'sfamify in obtaining needed 
services by coordination with other agencies and assuring continuity qf" 
care. Case mwwgers must assess and rewsess the de/i1·ery. apJJropriate
ness, ullll e.Jfectireness (~/ these serl'h'eS over time. 

Subd. 4. !CASE MANAGER.] (o) "Case nuuwger" means an indfridual 
employed by the county or other entity authori::ed by the count_\' bo(lrc/ to 
pro1·ide case manugcment se1Tices S/h'Cijied in s11bdi1·isio11 J _j(1r £he child 
with stTl're emotional disturbance and the chi/d'sfwnily. A case m<111ager 
must have l'Xptrience and training in l\'orki11g with children. 

(b) A case manager mus!: 

(I) hm·e at least a bachelor's degree in one ,f 1he behm·ioraf sciences 
or u related field from w1 accredited college or u11i1·ersity: 

(2) hare at least 2,000 hours rfsupoTised experience i11 the delivery 
of mental hl!alth se1Tices to children: 

(3) hm·e experience and training in identffri11g and assessing <1 11·ide 
range lf children's needs; and 

(4) be knowledgeable ahout local community resource.\ and hmv to use 
those resources j(1r the benefit (4' children and their families. 

( c) The case manager may be a member (f <111.,· prof"essionlll discipline 
that is part <flhe local system r~f"carefor children established by the county 
hoard. 

(d) The case manager must meet in person 11·ith a mental health pr<~/t's
sional al least once each rnonth to obtain clinicof supervision. 

(e) Case mana{?ers 11·ith a bachelor's degree bu! without 2,000 hours of 
experience in the delivery<~/ se1T1ces to children with emotional disturb
ance must: 

(I) complete 40 hours of training approved hy the commissioner rf 
human services in case management skills and in the characterislics and 
needs r4 children with sei·ere emotional disturbance: and 

(2) receive clinical supen·ision regarding indii·idual sen·ice dehvery 
from a mental health professimwl at least once each week umil the require
ment of 2,000 hours qf experience is met. 

(j) Clinical supervision mus! be documented in the child's record. When 
the case manager is not a memal health prof'essional, the county board 
must provide or contra cl j(Jr needed clinical supen'ision. 

(,g) The county board must ensure that the case mmwf!.er has the freedom 
to access and coordinate the services within the local system ,~( care that 
are needed by the child. 
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(h) Until June 30. 1991. ii refugee who does not hm·e the i/Uillif'irntions 
spenj'ied in This subdivision may prol'ide case nwnogemem se,·1·ices ro 
child refugees with sn·ere emotional disrurbance c~(the same e1hnic group 
as the refugee if the person: 

(I) is acti1·ely pursuing credits rmnird the completion of ll hache/or's 
degree in one ,~f the behaviored sciences or re/med fields"' on accredited 
college or uni1·ersity: 

(2) completes 40 hours of troining as specified in this subdi1·isio11: and 

(3) recei1·es clinical .rnpen·ision at ll'wt unce <I H·eek lflltil rhe rcquire
mems <i obtaining a boche/or's degree (IJ1d 2,000 hours <<f supen·ised 
experience are me1. 

Subd. 5. [CHJLD.] "Child" means a person under 18 years r~f'uge. 

Subd. 6. [CHILD WITH SEVERE EMOTIONAL DISTURBANCE.] (a! 
For purposes of eligibility for ca.ff nunwgemenr (1/Jd family cm111111111ity 
support serrices, "child ll'ith se1·cre e111otio11a! dis111rbcmce" means a child 
who has w1 emotional diswrbance and 11·ho meels one o( The _{r)floll'inr.: 
criteria: 

(I) the child has been admitted within the los1 1hree yecirs or ism risk 
of being admirted 10 inpmient trearmem or residemiul rreotmem frJr m1 

emotional disfllrbance: 

(2) 1he ch;/d is ll Minne sow residenr ond is recei1'ing i11pmiem treatmel/1 
or residemial rreatmenrfor an emotional diswrhonce through the imers1me 
compact: 

( 3) the child has one of the _f<J//mring as determined by a memo/ heulth 
professional: 

(i) psychosis or a clinical depresswn: 

( ii) risk of harming se(l or others as a resulT of 011 <>motio11al disturbance: 
or 

(iii) psychopathological symptoms llS ll result oj'being u 1·icrim <dphys
ical or sexual abuse or olpsychic Trauma 1t'irhi11 rhe pust year: or 

(4) the ch;/d. as a result of l/JI emo1iona/ disturhunce, hm siR11ificumly 
impaired home, school. or comm1111iryj/111crio11ing 1hm hus lusted llf least 
one year or that. in the H'ritren opi11io11 of (I 111e11wl heolth prof'essional, 
presents suhstantiol risk <d lasting at least one ye(//: 

(b) The term "child \\'Ith serere emotional dis11trhcmc<!" mor be used 
only for purposes olco1111ty eli1?ibili1y de,ermi11ations. In u/1 01hfr wri!ten 
and oral communications, cose lllllllugers, menw/ health pndessionu!s, 
menw{ /i(!(dth practitioners. and all other prm·iders <d memo/ health ser-
1·ices shall use the term "child eligiblt'.f(Jr memal health case manOJ<<!ment'' 
in place of "child with sert're em01iona/ disturbance." 

Subd. 7. !CLINICAL SUPERVISION.] "Clinical s11pel'l'i.,1on" meons 
the oversight respo11.1ihilitr fi,r individual trciltme/11 plans and i11divid1ti1l 
service delii·ery, including that prm·ided by 1he case ml11wge,: Clinical 
supervision must be accomplished by .flt/{- or part-time employnu-'nt <for 
contracts wi1h mental heal!h pnlessiona/s. The men/(// hea/1h pn~f'essionol 
must document the clinical superrision by cosigninx i11diridual rreatmenl 
plans and by making entries in the client's record on supe,Tisory <1cti1·ities. 
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Subd. 8. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 9. [COUNTY BOARD. I "Couun board" 111e1111s 1he co111llr board 
of commissioners or hoard eswhlishtd 1111der the joinr J}()1t'ers act, seer ion 
471.59. or the human services boon/ act. sections 402.01 to 402./0. 

Subd. JO. [DAY TREATMENT SERVICES. I "Da,· 1re111111elll:· "d<n 
treatment services," or "day treatmem program" mc<111s a strucrured pro• 
gram of treatment and care provided to a child in: 

(I) an outpatient hospiwl accredited hy 1hejoi111 commission on accred• 
itation of health organizations and licensed under sections 144.50 to 144.55; 

(2) a community mental healTh center under section 245 .62: or 

(3) an entity thllf is under conrrac! 1\'ith tlu: co11111y board ro optrate o 
proiram that meets the relJllironents qf section 245 .488 J, .rnhdirisio11 7. 
and Minneso,a Rules. puns 9505 .0 I 70 10 9505 .04 75. 

Day Treatment consists <~fKroup psychotheropy mu/ other i111ensh·e ther
apeutic services 1hat arr! prm,ided j(Jr a minirnum 1hrr!e-hour rime block 
by a mult idfacipf inary srnflundr!r the clinical s11pen'isio11 of ti menwl health 
professional. The sr:rvices are aimed m s1ahili:i11g 1he child's mental health 
status and developing and improving !he child's doily independem li\'ing 
and socialization skills. Day 1remmenr sen·ices are dis1inguished.fi·om doy 
care by their structured therape11tic program of" psychotherapy serl'ices. 
Day treatment services are not o part of i11patie111 hospitlll or residenrial 
rreatmenr sen·ices. Day trearmenr serl'ice.,· for a child ore a11 i111cgrated 
ser of education, Therapy, a11df(11nily inren·e111ions. 

A dar treatment serl'ice mus! he m·ai/ablc to (I child ot least fi1·e chn·s 
a week ·throughout the year and must he coordinated ll'ith, i111egrated wiih, 
or part of an educarion p1vKnrm <~!f(>red by the child's school. 

Suhd. I I. I DIAGNOSTIC ASSESSMENT. I "Diag110.,1ic 11ssess111e11(' 
means a written evalumion hy a memal heul!h pn~f"essiona/ of: 

( J) a child's current 1ue situation and sources (f SI ress, i11cl11di11R reasons 
j(Jr referral: 

(2) the history of rhe child's current me111a/ heal!h problem or problems. 
including important developmental incidems, srreng1hs, and 1·11l11erabilities: 

(3) 1he child's c11rre111 ji111ctioninp, and symptoms: 

(4) the child's diagnosis including a derermination ofll'heTher the child 
meets the criteria (~l severely emotionally disturbed as specUied in sub
division 6; and 

(5) /he menial heallh services !leeded hr 1he child. 

Subd. 12. [EARLY IDENTIFICATION AND INTERVENTION SER
VICES.] "Ear/r identif"icarion and inten·ention services" means ser\'ices 
that are design.eel to identifv children who are at risk ,f needinK or who 
need mental health services and that arrange for i111ervenrio11 and treatment. 

Suhd. 13. !EDUCATION AND PREVENTION SERVICES.] (ii) .. Edu
cation and prevention services" means soTices designed to: 

(I) educa/e 1he generlll public llnd groups idelllified llS al risk ofdn·el
oping emotional disturbance under section 245 .4872, su/)(/;i·ision 3, about 
emotional disturbances and men,a/ health needs; 
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(2) increase the u11dersra11di11g and acceptance <f problems associated 
with emotional dfawrbances; 

(3) improl'e people's skills in dealing H'ilh high-risk si111a1io11s k11m1·1110 

affect children's mental health a11djirnctio11i11g: and 

(4) refer specific children or their families with mental health needs to 
mental health serdces. 

(b) The sen•ices include disrribution 10 i,u/friduals awl agencies hle11-
1{fied by the counf.r board and the local children's memal health a,tvi.wry 
council of information on predictor.\ and symptoms ,?{ emotional distur
bances, where memal health serrices are arailable in the cmm1y, mu/ hmr 
10 access the serl'ices. 

Subd. /4. I EMERGENCY SERVICES. J .. Emergencr se,..-ice.,· means 
an immediate response .fflTice m·ailable 011 a 24-how: .\'l'l'Cn-day-a-u·eek 
basis for each child haring a psychiatric crisis. a me111al health crisi.\". or 
a mental health emergency. 

Subd. /5. I EMOTIONAL DISTURBANCE.] .. E11101ional di.11urhanc,,·· 
means an organic disorder <f !he brain or a clinically sig11(tica111 di.wrder 
<f though!, mood, percep1hm. orielllation. memory. or belul\'ior 1/w1: 

(I) is listed in !he cUnical mamwl <f the /111er11atio11al Class(IICa1io11 <~( 
Diseases (ICD-9-CM ). currenl edition, code range 290.0 10 302 .99 or 
306.0 to 316.0 or the corresponding code in the American P.n-chimric 
Association's Diagnostic and Starislical Mmuwl <fMemal Di.wrdel·s (DSM
MD). current edition. Axe.\· I. II. or Ill: and 

(2) seriously limits a child's capaciry to function in primary aspects(~/" 
daily !iring such as personal re!mions. Ul'ing arrangements. ,rork, school. 
and recreation. 

"Emotional disturbance" is a generic term and is imended 10 reflect all 
categories of disorder described in DSM-MD. current edi1ion. as "usually 
first e\'ident in childhood or adolescence." 

Subd. /6. I FAMILY.] "Famih" means a child and one or more of the 
.fiJl/owing persons ll'hose particiPatio11 is neces.wry to accomplish the cl1ild's 
treatmem goals: (I) a person related to the ch;/d by blood, marriage, or 
adoption: (2) a person o·/w is the child'sfosrer pare111 or sii11Uica111 uther; 
(3) a person •l'lw is the child's legal represematil'e. 

Subd. 17. I FAMILY COMMUNITY SUPPORT SERVICES I .. Familr 
community support sen·ices" means ser\'ices prol'ided under the cli11iclil 
supervision(~{ a me111al health pnfessio11al and designed to help each ('hild 
u·ith sei·ere emotional dislllrbance to.fimction and renwin ll'ith the child's 
family in the community. Family community support serdces do 1101 include 
acute care luHpital inpalienr treatment. re.\·idential tremment serrices. or 
regional treatment center sen·ices. Family community support serrices 
include: 

( 1) c/ielll outreach to each child ll'ilh sel'ere emotional disturbance am/ 
the child"s ji1mi!y; 

(2) medication monitoring 11'here necessary: 

(3) assistance in dn·elopin?, indepeudem lfring skills: 

(4) assistance in developing pare111i111,: skills necessary to address the 
needs <f the child with severe emotional disturbance: 
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(5) assistance with leisure and recreational actfrities; 

(6) crisis assistance, including crisis placement and respite care; 

(7) professional home-based family treatment: 

(8) foster care with therapeutic supports: 

(9) day treatment; 

( /OJ assistance in /oca1ing respite care: and 

(II) assislance in obtainin~ pote111ia/ .financial resources. 

Subd. /8. [FUNCTIONAL ASSESSMENT. I "F1111ctio11a/ assessment" 
means an assessment by the case manager <f the child's: 

(I) mental health symptoms as presented in the child's diagnostic 
assessment: 

(2) mental health needs as presemed in the child's dia~nostic assessment; 

(3) use ,f drugv and alcohol: 

(4) vocational and educationalfunc1ioning: 

(5) social funcrioning, induding 1he use <d" leisure time; 

(6) interpersonal .flmctioning, including relationships with the child's 
jamil,v; 

(7) self-<·are and independent lii'ing capacity: 

(Ii) medical and dental health; 

(9) financial assistance needs: 

( 10) housing and transportation needs: and 

(/I) other needs and problem.,. 

Subd. /9. IINDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN.) 
"Individual family community support plan" means a wrillen plan dere/
oped by a case manager in c01~;unctio11 with the family and the child with 
severe emotional disturbance on the basis ,fa diagnostic assessment and 
a.functional assessment. The plan idem{f'ies specific sen'ices needed by a 
child and the child's familv to: 

(I) treat the symptoms and dy4imctions determined in the diag110stic 
assessment: 

(2) relieve conditions leading to emotional disturbance and improve the 
personal wel/-bei1111 of' the child: 

(3) improve familv.fimctioni1111: 

(4) enhance daily living skills; 

(5) improve functioning in education and recreation settings: 

(6) improve interpersonal and family relationships; 

(7) enhance vocational development; and 

(8) assist in obtaining transportation, housing, health services, and 
employment. 

Subd. 20. ilNDIVIDUAL PLACEMENT AGREEMENT.] "Individual 
placement agreement" means a written aireemem or supplement to a 
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service contract enterf!d imo between !he count\' board a11d o sen·ice 
prol'ider on heha{l <~/' o child ro proi-ide reside1111;,1 trem111c111 sen·ices. 

Subd. 2 I. [INDIVIDUAL TREATMENT PLAN. [ "/11di1·id1111/ 1rn11me111 
plan" means a written phin ol ime1-ru11io11, trconne111, and soTices j()!· o 
child with an emotional disturbance tha! is dcreloeed by" scn·ice pro1·ider 
under 1he clinical supen·ision ,~f'u me11w{ hea!1h pro/£,ssiona! on 1he /)(Isis 
of a dia1,:nostic assessment. An indh·idual tfl-'(/fl/1ell! plan for u child 11111st 
be dei'eloped in conjunction 11'i1h thefami!y 1111/ess clinica!l,r i11upproprill!e. 
The pion identifies goals und ol~jecti1·es <~( trearme11t, tremmenl ,\'lrutegy, 
a schedule for accomplishing 1rea1111e11t ROllfs and ohjecti,·es. mu/ rhe in{/i
\'iduals f(!Sponsiblef()r prm·hhng 1n:a1mem 10 !he child ll'ilh m1 em01iona{ 
dis111rba11ce. 

Subd. 22. I LEGAL REPRESENTATIVE. [ "Lexol rcpn·.m1111111•c" ""'1111s 
a r;uardian, consen·atm: or guardicm ad !item r~fa child 1ri1h an em01ionol 
disturbance authori:ed br th(! co11rt 10 make decisions u/)()11t mt'ntul heo{1h 
ser\'ices fur the child. · 

Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL. I "Lorn/ me,110/ 
health proposal" means the proposal dn·e!oped hy !ht co11n1,r hoard, rerinffd 
hy the commissionn: and described in sec/ion 245.-1-887. 

Suhd. 24. [LOCAL SYSTEM OF CARE. I "Lorn/ sr.11e111 o/rnrc·· 111e11ns 
serrices thar are /ocalfr m·{1i!able to the child and 1l1e child's /umilr. The 
serl'lces are mental lu•;,lrh. social sen·ices. correctiona{ sen·icts, t'ducu
tion services, health sen·ices, and 1·oc{ltional sen·ices. 

Subd. 25. [MENTAL HEALTH FUNDS. [ "Menwl hrnifh funds" ore 
funds expended under sections 245.73 am/ 256£.12.federa{ mental hea/1h 
block Rl'allljimds. andfunds e.rpmded nnder sections 256D.i!6 ond 256D.37 
rofacilities licensed under Minnesota Rules. 1Jorts 9520.0500 10 9520.0690. 

Subd. 26. [ MENTAL HEALTH PRACTITIONER.] "Men!id heo/1h prac
titioner" means a person pn>1·iding sen·ices to children ll'ith e11101iono/ 
disturbances. A mental health practilioner must h{ll'e troini11g ond npe
rience in working ll'ith childr<!n. A mental heulth prouitiunr?r 111/fsl be 
qualified in at least one r!f the fo/l01l'i11g ll'ays: 

( J) holds a bachelor's cleRrce in one of the helwl'ioro/ sciences or re/med 
fields.from an c1ccredited co!lege or 1111i1·ersi1y and has {If least 2.000 hours 
<~f supen·ised experience in 1he defil'{>ry r<f ~en·ices lo children with emo
tional dislllrbances: 

(2) has at least 6,000 ho/frs ofsupe1Tised experience in rhe delh·ery <~/ 
mental health sen·ices to children 11•i1h emotional dis111rha11ces: 

(3) is a graduate student in one r~f' the belul\'ioro/ sciences or related 
fields and is formally assigned by an uccredited college or unh·ersitr 10 
cm agency or facility for c/inictd training: or · 

(4) holds a master's or other graduate degree in ont of the ht'hm·ioral 
sciences or rela!edfie/dsfrom an accredited co!leie or 1111i1·ersity and has 
less than 4.000 hours post-muster's experience in the tret1tme111 ,<f emo
tional disturbance. 

Subd. 27. [MENTAL HEALTH PROFESSIONAL. [ "Menial heahh 
pnlessiona/" means a person pr01'idi11g clinical sen-ices in the diagnosis 
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and treatment rf children's emotional disorders. A ml!nra/ health prr~f'es
sional mus! hm·e training and experience in 1vorki11g 11'ith children con
sistent with the age group to ll'hich the mental health proff!ssional is assiRned. 
A mental health professional 11111s1 be qualff'ied in at least one o( the j(>l
/mving ivays: 

( I J in psychiatric nursi11R, the menral health pn~fessiona/ must he a 
registered nurse who is licensed under sections 148./71 to 148.285 and 
who is cert(f'ied as a clinical speciahst in psychimric or mema{ health 
nursing by the American 111trsl!s associa1io11: 

(2) in clinical soci(I/ 11·ork. the menwf health pnfessional musr he a 
person licensed as till independellf c!inic(I/ soci(I/ worker under section 
148B.2 /, suhdirision 6, or a person 11'irh {/ mt1srer's degree in social 11·ork 

.fhnn an accredited college or unin:rsity, 11·ith at least 4,UOO hours 14post• 
master's supervised e.rpaienct! in the delil'ery of clinic(II serl'ices in the 
treatment of mental illness: 

( 3) in psychology, rhe menral heolrh pn~f'esshJ11a! must he a psychologi.\., 
licensed under secrions 148.88 to l4H.9H 11>/10 has srared to the board r4 
psychology competencies i11 the diognosis and I reatment ol memal illness: 

(4) in psychimry, !he me/11(11 hea/1h professional must he a physician 
licensed under clwpter 147 and certified hy the American hoard of psy· 
chiatry and neurology or c/igihlc.f(Jr /)()ord certif'ication i11 psychimry: or 

(5) in a/liedfields, the mental health proft'ssionol must be (I person with 
a master's degree fi·om 011 accredited college or 11111\•ersity in 011(! (~f' the 
behavioral sciences or rdaled fields, with al leas! 4,000 hours (4 post• 
master's su1)(:n·ised experience in the dell\'ery <4 clinic(II se1Tices in the 
treatmC!nl (4 £'motional disturhw1ces. 

Subd. 28. I MENTAL HEALTH SERVICES.I '"Menwl health .,en-ice.,· 
means at IC!ast all (dthe trcotment serl·ices ond cosc ma11age111e111 activities 
that are provided to children ll'ith emotimwl disturbances and are described 
in seelions 245.487 to 245.481/7. 

Sui>d. 29. !OUTPATIENT SERVICES. I ··outpatient sen-ices" means 
mental health serrices, excluding day treutml'lll and comm1111iry support 
services programs, provided by or under 1he clinicol supen·ision of'a mental 
health professional to children ll'ith emotional dis1Urbt111ces ll'ho lil'e out· 
side! a hospiral. Outpotie11t se,Tices include dinicol actil'ities such (IS indi· 
vidual, group. mu/family 1herapy: individual treatment plm111i11g: diagnosric 
assessments: medication management; und psychological resting. 

Subd. 30. [PARENT.] ''Parent" means the birth or adop1ive mother or 
.f(11her (~{a child. This definition does not apply to a person whose paremal 
righrs have been terminated in relmio11 to the child. 

Suhd. 3/. \PROFESSIONAL HOME-BASED FAMILY TREATMENT.\ 
''Professional homt!•lwsed.fi1mily tre(ltment'' mellns intensi\·e mental health 
services provided 10 children (I) who ore al risk qfout•(~fhome plocemenr, 
(2) who are in mif•<~fhome placement. or ( 3) 11'/10 are ret11rnin?, .fl·om out• 
o.fhome placement because (4an £'motional disnirbance. Serl'ices are pro• 
vided ro the child llnd the child's family primarily in the child's home 
environment or 01her location (lppropriate to the child. Exllmples ,~(appro• 
priate locations include!, Im! are not limited to. the child's school, d(ly c(lrl' 
cente1; homt', (111d any other /idnK arran~ement <fthe child. Sen·ices mus! 
be provided on an indfridual .f(unily basis, must he child·oriented and 
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family-oriente,I. am/ must he £lesigne,I Jo meet the specific memal health 
needs of the child and the child'sfamily. Sen-ices i11cludefamily am/ i11di-
1·idual 1herapy and family lfring skill.\· traini11g mu/ must he coordi11arn/ 
with other serrice prm·illers. 

Subd. 32. JRESIDENTIAL TREATMENT J "Re.1idrn1ial 1rea1111e111" 111e,111s 
a 24-hour-a-day program under thf! clininll superrision o(a memal health 
pr<~f'essfona/, in a community residential selling other than an acute care 
hospital or regional treatment center inpari<'lll uni!, that mm., he li<'ensed 
a.fa residential treatmem pro&ramfor child1'£'n wirh emotional ,listurbances 
under Minnesota Rules. parts 9545.0900 10 95../5./090, or orher rules 
adopted by the commissione,: 

Subd. 33. JSERYICE PROVIDER. I "Sen-ice prm·ider" ""'""·' ei1her a 
coumy hoard or an indfrhlual or agency i11c/1uling a regional trem111e111 
center under contract with the cou11ty board Ihlll proride.\· children's memal 
health setTices jimded under sec I ions 245 .4R7 lo 245 .4HX7. 

Subd. 34. JTHERAPEUTIC SUPPORT OF FOSTER CARE. J "Thera
peu1ic support ,~/foster care" means 1he mental ht'a/1/J 1roi11i11g mu! melllal 
health support serl'ices and clinical supe,Tision prm·ided under a mema/ 
health pr<~(essional to foster families carinp, for children 11·i1h .\'el'l're emo
tional disturbance IO prol'ide a therapeuricfamily e11dro11111e11t and support 
for lhe child's imprm·edf/111cthmi11g. 

Sec. 37. J245.4872J JPLANNING FOR A CHILDREN'S MENTAL 
HEALTH SYSTEM. J 

S11bdil'isio11 I. JPLANNING EFFORT. I S1ani11g 011 1he cl/en ire dme of' 
sections 245.487 to 245.4887 and ending January I. /992. the commis
sioner and the county agencies shall plan for !he de1·elopme11I ,fa 1111Uie<I, 
accountable, and comprehensfre stall>11·ide children's mewal health system. 
The system must be planned and dn·e/oped hy stages 11111il iI is operllling 
at .fl,// capacity. 

S11bd. 2. JTECHNICAL ASSISTANCE. I The co111111i.11io11cr shall proride 
ongoing technical assistance 10 cmmry lwords to dei·e/op local mental 
health proposals as specified in sec1io11 245 .4887. to improre system capac
ity and qua lily. The commissioner all(/ co1111,r boards s!U11! exchange i,~j(,r
mation as needed abow the numbers of children with e111otio11a/ diswrhanccs 
resi<lin~ in the cmmty and !he exrent ,f existing 1teat111e11t colll/}()J1e11rs 
locally arailable 10 sen·e the needs (fi/10.ff persons. Coumy hoards shall 
cooperate il'ith lhe l'Ollllt1issio11er in obtaining ncccs.wry pla1111i11g i,~for
mation upon req11est. 

Subd. 3. JINFORMATION TO COUNTIES.I Br Ja1111an· I. /990. 1he 
commis.,'ioner shall prm·hle <'ac/1 cow11y ll'ith ;,~formation <thout the pre
dicJors and symptoms ,~fchilllren's emotional disturbances and i,~{ormation 
about groups ide1111Jied as at risk ,f ,lel"doping emotio,ut/ disturbance. 

Sec. 38. 1245.48731 JCOORDINATION OF CHILDREN'S MENTAL 
HEALTH SYSTEM.I 

Subdii'ision I. ICOORDINATION. J The cmnmi1sioner shall s11pe1Tise 
the development and coordination <~( locally lll'ailahle children's menial 
health sen·ices br the count,· boards ill a manner consistent u·irh sections 
245.487 to 245.4887. The c·ommis.\·ioner shall ffl"ieu· local menial health 
service proposals developed by coum_,. boards as .\JJecHin/ in section 245 .4887 
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and provide technical assistance to coullly boards in dei·elopin14 and main
taininx locally available children), memal health sen•iet!.-.. The commis
sioner shall monitor the coumy board's progress in dew!lopinx its full 
system capacity and quaNty throuih onxoinx re1·ie11' <f the county hoard:v 
children's mental health proposals and other i,~f'ormation as required by 
sections 245.487 to 245.4887. lu meetinx the requiremems l~f section 
245.696, subdivision 2, clause (6), the commissioner shall explore the 
illferdepartmental me/hods of providi11x early idem(lkation and imerven
tion for children ,vith or at risk <f emotional disturbances by January I, 
/99/. 

Subd. 2. [PRIORITIES.I B" Januan- I. /992, the commissioner shall 
require 1hat each <f the tre,itment se.rvices and manaxement actfrities 
described in sections 245.4R7 10 245.4887 he del'elopedfor children 1l'i1h 
emolional disturbances within m·ailahle re.mu recs based on the jt,llol1'i11g 
ranked priorities: 

(I) the prm·isiou <~{ locally m·ailahle mental health emergency serl'ices; 

(2) the prol'ision o( lorn/Ir al'ailable mental health sen·ices to all chil
dren with se\'ere emotional disturbance; 

(3) the prodsion <f early ident(ficarion and imen·ention serl'ice . ., 10 

children who are at risk <f needinK or H'l10 need mental health serrices; 

(4) the provision <~lspeciali:e,I memal health sen·ices rexionally m·ail
able to meet the .,·pedal needs of all children irith serer<' emotional dis
turbance, and all children H'ith emotional ,listurbances: 

(5) the provision <f locally m·ailable services lo chih/ren with nnotional 
disturbances: and 

(6) the provision of education am/ prei•entfre memal health serl'ices. 

Sec. 39. 1245.4874] !DUTIES OF COUNTY BOARD. I 

The county board in each county shall ll.\·e iH share ,f memal health 
and community social service acl funds allocated by the commissioner 
according to a biennial local children'.\· memal health sen·ice proposal 
required under section 245 .4887, and appnwed by the commissio11e1: The 
county board must: 

( 1) develop am/ coordinate a system <d' a.flordahle and locally m·ailable 
children's mental health sen·ice.,· according lo sections 245 .487 to 245 .4887; 

(2) provide the community with i1rf(1rmation about predictors and symp
toms of emotional disturbance.\· and how 10 access children's mental health 
servic'es according to section 245 .4878; 

( 3) provide }<Jr case managemen1 services to each child with sei·ere 
emotional disturbance accord in[? to sections 245 .4871 .. rnbdfrisions 3 mu/ 
4; 245 .4881. subdi1·isio11s I. 3, and 5: and 245 .486: 

(4) provide for screening of each child under section 245.4885 upon 
admission to a residential treatme111facili1y or acute care hospital inpatient 
treatment. or informal admission to a regional tremment center: 

(5) prudently administer grants and purchase-<f-sen•ice contraus that 
the county board determines are neces.wry to fuNIII its responsibilities 
under sections 245 .487 to 245 .4887; 

(6) assure that mental health professionals. mental health practitioners. 
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and case managers employed by or under contract to the counry to proride 
mental health service:,; are qual~/ied under section 245 .4871: and 

(7) assure that children's memal health .ffrvices are coordinated with 
adult mental health services .\pecUied in .ffctions 245 .46/ to 245 .486 .m 
that a continuum of mental health serl'ices is available to serre per.mus 
with mental ii Ines:,;, regard/es.,· ,f the person's axe. 

Sec 40. 1245.4875] I LOCAL SERVICE DELIVERY SYSTEM. I 

Subdivision I. I DEVELOPMENT OF CHILDREN'S SERVICES. I The 
count_v board in each coullly is responsi/Jlefor rtsing all available resources 
to develop and coor<linate a .\VS/em <~l local/y available allll qf.fordable 
children:\· mental health .ffrrices. The coumy board may provide some or 
all of the children's mental health :-,ervices and aoivities spec(/ied in sub
division 2 directly through a county agency or under contracls with other 
individuals or agencies. A county or cou111ies may enter into an agreement 
with a regional treatment center under section 246.57 to enable the count_\' 
or counties to provil/e the treatment services in subdivision 2. Sen·ices 
provided through an agreement beHi·een a county and a regional treatment 
center mu.fl meet the same requirements as services from other sen·ice 
providers. Count_v boards shall <lemon.,·trate their continuous progress towan/ 
fully implementing sections 245.487 to 245.4887 during the period July 
I. /989. to January I, /992. County boards must develop _fi,lly each of 
the treatment services prescribed bv .ffctions 245 .487 to 245 .4887 hv 
January I. /992, acconling to the pri;,ritie.,· establi.,·hed in section 245 .487] 
and the i<J<·al children's mental hea/Jh service.,· proposal apprm•ed by Jhe 
comml.\"sioner under section 245 .48X7. 

Subd. 2. !CHILDREN'S MENTAL HEALTH SERVICES. I Thechildrm'.1 
rnelllal health sen'ice system developed by each county hoar<! must include 
the following services: 

(I) education and prevemion serrin's according to section 245.4877: 

(2) early identification mu/ inten·ention services according to .ffclion 
245.4878; 

7: 

(3) emergency .-.en,.ices according IO .ffclion 245.4879: 

(4) outpatient services accordini lo ~-ection 245.488; 

(5) family community support services according to section 245 .4881; 

(6) day treatment services according to .-.ection 245.488/ .. rnlu/ivision 

(7) residemial treatmenl services according to section 245.4882: 

(8) acute care hospilal inpatient treatment services accordinx to section 
245.4883; 

(9) screening according to seclion 245 .4885; and 

(10) case managernenl according Jo sec/ion 245.488/. 

Subd. 3. I LOCAL CONTRACTS. I The counl v board shall rn-i<'w all 
proposed county agreemenls, grants. or other coniracl.\" related to chih/ren\ 
mental health services from any local. state. or_ft'deral g,wernrnental .wun:es. 
Contracts wilh service providers must: 

(I) name the commissioner as a third parry hene_/iciary; 
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(2) identify monitoring and ei·aluation procedures 1101 in 1·iola1io11 <!lthe 
Minne:,,ota government data practices act, chapter I 3. which are nece.,·.mry 
to ensure effective delivery <d" quality serrices: 

(3) include a provision that makes paymems co11ditio11al 011 compliance 
bv the contractor and alf subcontraclors with sections 245 .487 to 245 .4887 
a·nd all other applicable laws. rules. and .wmulanls: and 

(4) require financial conrrols and muliting pro<·e,lure.,-. 

Subd. 4. (JOINT COUNTY MENTAL HEALTH AGREEMENTS. I fo 
ejjiciently provide 1he children's mental health serl'ices require,/ by .wuimn 
245.487 to 245.4887. counties are encouraged to join u·ith one or more 
county boards to establish a multicounty local chihlren's menwl health 
authority under the joint power.,· au. ~,ection 471.59, the human sen·ice 
board act, sections 402 .OJ to 402. JO. communit\' memal health cemer 
provisions. section 245 .62, or elller illlo multicowity memal health a1,:ree
ments. Participating county boards shall establish acceptable ll'ay.c; <~{ 
apportioning the cost of the serrices. 

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL. I (a! BY Octo
ber I. /989, the coullly board, indiridually or in co11j1111ctio11 H'ith other 
count,· boards. shall establish a Ion,/ children•,,. mental health advison· 
coum:il or children's melllal health subonnmillee <~(the existing local me,i
tal health advisor.v council or shall incltufe persons on its exi5ling mental 
health adrisory council who are represenlatire.,· ,fchildren\ memal health 
interests. The council\ members must include: 

(I) al least one person lt'ho was in a moual health program as a child: 

(2) at leas/ one parent <fa child with .ff1•ere emotional disturbance: 

(3) one children:<; mental health pr<fessiona/; 

(4) represellfatil'es <f minority population.\· <d" si1,:11Ulca11t si:<' re.\·iding 
in the county; 

(5) a representatl\'e of the chih/ren:,- mental heal!h local coordi11ati111,: 
council: and 

(6) one family community .rnppon .\·en·ice.\· program represefllatl\'e. 

(b) The local children'.\. mental health adri.wry council or children\ 
mental health subcommillee of an e.Yisting adri,wry cmmcil shall meet at 
least quarterly to rel'iew. eraluate. and make recmnmentlations reganling 
the local mental health system. Annually. the local children's mental health 
adl'isory council or chih/ren:<; mental health subnnnmittee <~{ 1he exis1i11i 
local melllal health advisory council shall: 

(I) arrange for input from the local .,·ystem of care fJl'O\'iders regarding 
coordination of care betl1'een the services: and 

(2) identifv for the county board the indl\'hluafa, prorhlers. aMencies, 
and associations as specified in section 245 .4871, .rnhdll'isiou 12. 

(c) The county board shall consider the advice <~lits local children's 
mental health advison' council or children's mental health subcommittee 
of the existing local fflental health advi.rnry council in carryinM out its 
authorities and responsibilities. 

Subd. 6. !LOCAL SYSTEM OF CARE; COORDINATING COUNCIL. I 
(a) The county board shall establish a council ,f representatives <fall 
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members of the local system of care, including mental health, social ser
vices. educational services, correctional services, health services, and 
vocational services. The count.v board shall include a representative <~fan 
Indian reservation authority if a reservation exists within the county. When 
possible, the council must include a representative of juvenile court or the 
court responsible for juvenile issues and law enforcement. The coumv shall 
establish mechanisms that provide at least: (I) written interagency agree
ments with the providers of the local system of care to coordinate the 
delivery of services to children; and (2) an annual report of the council 
to the local children's mental health advisorv council about the children's 
unmet needs and service priorities. The members of the coordinating coun
cil shall meet at least quarterly to develop recommendations to improve 
coordination and funding of services to children with severe emotional 
disturbance. A county may use an existing child-focused itlleragency task 
force to fulfill the requirements of this subdivision if the representatfres 
and duties of the existing task force are expanded to include those specif'ied 
in this subdivision. 

(b) Each coordinating council shall collect information about the local 
system of care and report annually to the commissioner of human services 
on forms and in the manner prescribed by the commissioner. The report 
must include a description of the services provided through each ,f the 
service systems represented on the council, the various sources ,fjimding 
for services, and the amounts actually expended, a description <~l the 
numbers and characteristics of the children and families served during the 
previous year. and an estimate of unmet needs. Each service system rep
resented on the council shall provide in.formation to the council as nec
essary to compile the report. 

Subd. 7. [OTHER LOCAL AUTHORITY.] The county board may estab
lish procedures and policies that are not contrary to those of the commis
sioner or sections 245 .487 to 245 .4887 reliarding local children's mental 
health services and facilities. The county board shall perform other acts 
necessary to carry out sections 245 .487 to 245 .4887. 

Sec. 41. [245.4876] [QUALITY OF SERVICES.] 

Subdivision I. [CRITERIA. I Children's mental health services required 
by sections 245.487 to 245.4887 must be: 

(I) based, when feasible, on research findings: 

(2) based on individual clinical, cultural, and ethnic needs, and other 
special needs of the children being served: 

(3) delivered in a manner that improves family functioning when clini
cally appropriate: 

(4) provided in the most appropriate. least restrictive setting available 
to the county board: 

(5/ accessible to all age groups of children; 

(6/ appropriate to the developmental age of the child being serred; 

(7/ delivered in a manner that provides accountabilit_v to the child.fi,r 
the quality of service delivered and continuity of services 10 the child 
during the years the child needs services from the local svstem ()/' care; 

(8) provided by qualified individuals as required in sections 245.487 to 
245.4887; 
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/9) coordinated with children'., mental health sen·ices offered b_,, other 
providers; 

( /0) provided under conditions that protect the ri?,hts and dignity of the 
individuals being served; and 

( I 1) provided in a manner and .'ietling most likl'ly to facilitate progress 
toward treatment goals. 

Subd. 2. I DIAGNOSTIC ASSESSMENT, I All residential treatmem.f,1cil
ities, acute care hospital inpatient treatmenl, and rexional tremment cen
ters that provide mental health serl'ices for chilllren must complete a 
diaxnostic assessment for each of their child diems within fire u·orking 
days <~/'admission. Providers of outparielll and day 1reatme111 st>ri·icesfor 
children must complete a diagnostic assessmem within ten u•orking ,lays 
of admission. In cases where a diagnostic assessment is availahle and has 
been completed within 90 days preceding admission, only updating is 
necessar.v. 

Subd. J. IINDIVIDUAL TREATMENT PLANS. ]Al/ outpatie111 sen-ices. 
day treatment services. family community support services. professional 
home-based family treatment, residential treatmenr facilities, acute care 
hospital inpatient treatmenr facilities, and all regional treamtent celllers 
that provide mental health sen•icesfor children must de1·elop an indiridual 
treatment plan for each chihl clienr. The i,u/i\'idual treatment plan musJ 
be based on a dia?,nostic assessmenJ. Ti> the ex1e11t appropriate. the child 
shall be im•ofretl in all phases of de\'elopin?, mu/ implememin?, the indi
vidual trealmenr plan. The indii'hlual Jreatmelll plan mus! be de1·eloped 
i-vithin ten working days <~f diem intake or mlmission mu/ rel'ieo·ed ei·ery 
90 days after that date, except tlwl the admi11is1ra1ire re1·ie11· of Jhe treal
ment plan of a child placed in a reside111ial.fi1ci/i1_,. shall be as specified 
in section 257.071, subdil'isions 2 and 4, 

Subd. 4. !REFERRAL FOR CASE MANAGEMENT. I Each pml'ider of 
emergency services, outpatiem Jrealmelll, communiry supporl serrices, 
fdmily community support sen·ices. day treatmem se1Tices. pr<fessional 
home-based family treatmelll serl'i<'e,\·, residemial treatmelll facilities. acwe 
care hospital inpatient trealment facilities, or reximwl 1reatme11J ce11ter 
inpatienl treatme11r must inform each child ll'ith St'\·ere emo1io11a/ dislurh
ance, and the child:!i parem or leial represe11tatfrt. <fthe arailahility and 
polenrial bt'ne,flls Jo the child <~l case mtmaxemem. The itformation shall 
be prm·ided in compliance u·ith .mbdii·ision 5. !l the child. child'.\· ,,a rent. 
or legal npresentafiff co11se11ts IO case numap,emt'lll sen·ices in a 11u11111t'r 
consistenl wilh the dala practices act. and the prol'isions <f.rnhdii·ision 5. 
the prol'ider must re,j(,r the child by ,wrifrinx the county employee desig
nated by the county board to coordinate case mmw?,eme111 acrfritics <d'the 
chi/ti's name and adtlress and by i1~lormi11?, the child's family <H' H"hom 10 
conlact to requesl case 11u11wgt'me111. The prm•ider must tlocume111 com
pliance n•iJh this subdfrision in Jhe child's record. 

Subd. 5. I CONSENT FOR SERVICES OR FOR RELEASE OF INFOR
MATION.] (a) Although .m·1io11s 245 .487 to 245 .4887 require each count_\' 
board, ,vi thin the limits <~f" available resources, IO make !he mental health 
ser\'ices listed in those sections m·ailahle to each child residing in the 
counry who needs them, the coumy hoard shall not prot'fde any serl'ices, 
either directlv or bv contract. unle.•,;s consem to the sc,Tice.,· is obtained 
under this subdivision. The case ma11ager as.,·ignnl 10 a child with a se\'ere 
emotional disturbance shall nor disclose to any person. other than !he case 
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manager's immediate supervisor and the mental health pr<4'essional pro
viding clinical supervision of the case manager, information on the child, 
the child's family, or service.,· provided to the child or the child'.f family 
without informed writren consent unless required to do so by statute or 
under the Minnesota government ,lata pra(tices act. !,~formed written con
sent must comply with section 13.05. subdivision 4. paragraph (d). and 
specify the purpose and use for which the case manaRer may disclose the 
informa1ion. 

(b) The consent or authorization must be ohtainedfrom the child's parent 
unless: 

(I) the parental rights are terminated; or 

(2) otherwise provided under sections 144.341 to 144.347. 2538.04, 
subdivision 1. 260. 133, 260. 135. and 260. /91, subdivision 1. the terms 
of appointment of a court-appointed guardian or conservator. or federal 
regulations governing chemical dependency services. 

Subd. 6. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment, family community support services, day treatment sen'ices, 
emergency services. professional home-based family treatment sen1ices, 
residential treatment, or acute care hospital inpatiellf treatment must include 
the name and home address of each child.f<>r whom services are included 
on a bill submitted to a county, ff the release of that information under 
subdivision 5 has been obtained and {lthe county requests the information. 
Each provider must try to obtain the consent <~{ the child:\· family. Each 
provider must explain to the child's family that the information can only 
be released with the consent of the child:'! familv and mav be use,/ onfr 
for purposes<~{ payment and.mainlllininx.provfder acco~mtahility. The 
provider shall document the atlempl in the child's record. 

Subd. 7. [RESTRICTED ACCESS TO DATA.I The countv board .,hall 
establish procedures 10 ensure !hat !he names and addresses <H' children 
receiving mental health services atul their families are disclosed only to: 

(I) county employees who are spec(fically re.wonsible for determining 
county of financial responsibility or makint:: payments 10 providers: and 

(2) staff who provide treatmenl services or case management and their 
clinical supervisors. 

Release of mental health data on individuals submitted under subdivi
sions 4 and 5, to persons other than those spec~fied in this subdivision. or 
use of this data for purposes other than those stated in subdivisions 4 and 
5, results in civil or criminal liability under section 13.08 or 13.09. 

Sec. 42. [245.4877] [EDUCATION AND PREVENTION SERVICES.] 

Education and prevemion services must be available to all children 
residing in the county. Education and prevention services must be desi1::ned 
to: 

( 1) convey information regarding emotional disturbances. mental health 
needs, and treatment resources to the 1::eneral public and groups ident(fied 
as at high risk of developinx emotional disturbance wuf,,r section 245 .4872. 
subdivision 3; 

(2) increase understandinx and acceptance ,f problems associated 11'ith 
emotional disturbances: 
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(3) improve people's skills in dealing with high-risk situations known to 
affect children's mental health and.functioning; 

(4) prevent development or tleepening of emotional ,listurbances: and 

(5) refer each child with emotional disturbance or the chihl:Vfamily with 
additional mental health needs to appropriate melllal health sen·ices. 

Sec. 43. 1245.4878] IEARLY IDENTIFICATION AND INTERVENTION.I 

By January I. /99/, the coumy boards must provide or contract .f(>r 
early identification and imervention serrices to children and theirfamilies 
residing in the county. consistenJ with section 245.4873. Early idem(fi
cation and intervention services must be designed to i,JemU\ children u·lw 
are at risk of needing or ivho need mental health sen·ices. The coumy 
board must provide intervention and treatment services to each child 1v/10 
is identified as needing the memal health service. The county board must 
offer intervention and treatment sen'ice.\· to each child who i.'I idemifie,I 
as being at risk of needing the serrices. 

Sec. 44. [245.4879] [EMERGENCY SERVICES.] 

Subdivision I. I AVAILABILITY OF EMERGENCY SERVICES. I Countr 
boards must proi'ide or contract for enough mental health emergency se,:
vices within the county to meet the needs of children in the county ll'ho 
are experiencing an emotional crisis or emotional diswrbauces. A child 
or the child's parent may be required to pay a fee according to section 
245.481. Emergency sen'ices must indiule assessment. inten'e11liou. and 
appropriate case disposition. Emergency .sen'ices must: 

(I) promote the safety and emotional stability ,fchihlren ll'ith nnotimwl 
disturbances or emotional crises; 

(2) minimize further deterioralion <~f' the child 11'ith emotional distur
bance or emotional crisis; 

(3) help each child with an emotional disturbance or emotional crisis 
to obtain ongoing care am/ treatmelll; and 

(4) prevent placemenl in sellings that are more intensi\'e. costly. or 
restrictive than necessary and appropriate to meet the child's needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Th, countr board shall require 
that all service proi'iders of emergency serrices 10 rhe child with an emo
tional disturbance pro\'ide immediate direct access 10 a memal health 
professional during regular business hours. For erenings. lt'eekends. and 
holidays, the service may be by direct 1011:free relevhone access 10 a mental 
health professional, a mental health practitioner. or a designated person 
with training in human sen'ices H'ho recefres dinical supen·ision from a 
mental health professional. When emergency serrice ,luring nonbusiness 
hours is provided by anyone other than a memal health profes.'lional, a 
mental health professional must be aw,ilable for at least telephone con
sultation within 30 minutes. 

By January I. 1991. emergency services must be provided by a mental 
health agency operated by or under comract with the coullly boar,/. 

Sec. 45. [245.488] I OUTPATIENT SERVICES. I 

Subdivision I. !AVAILABILITY OF OUTPATIENT SERVICES. I (a/County 
boards must prm,ide or contrac1for enough outpatient services within the 
county to meet the needs <f each chi ft/ with emotional di.wurbance residing 
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in the county and the child\ JOmi/_v. A chihl or a child's parent may be 
required to pay a fee in accordance with .\·ection 245.48/. Outpatient 
services include: 

(I) conducting diagnostic assessments; 

(2) conducting psychological testing: 

(3) developing or modifving individual treatmell/ plam·; 

(4) making referrals and recommemling placements as appropriate; 

(5) treating the child's mental healrh needs through 1herapy: and 

(6) prescribing and managing medication an<I evaluating the eJl'ective
ness of prescribed medication. 

(b) County boards may reque:•;/ a waiver allowing olllpatient services 
to be provided in a nearby trade area ~lit is determined that the child 
requires necessary and appropriate :,ervices that are only available outside 
the county. 

( c) Outpatient services offered by the county hoard to prevent placement 
must be at the level of treatment appropriate to the child's diagnostic 
tu.w.\·sment. 

Subd. 2. [SPECIFIC REQUIREMENTS. I The count_v board shall require 
that a :ft'rvice provider of outpatient services to children: 

( 1) meets the professional qual(llcation.\' contained in sections 245.487 
to 245.4887; 

(2) uses a multidisciplinary mental health professional .wa.fT including 
at a minimum. arrangements for psychiatric consultation, licensed con
sulting psychologist consultation, and other neces.w1ry multidisciplinary 
mental health profe:;sionals; 

(3) develops individual treatment plans; and 

(4) provides initial appointments within three weeks. except in emer
gencies where there must be immediate access as described in .ffclion 
245.4879. 

Sec. 46. [245.4881] [CASE MANAGEMENT AND FAMILY COM
MUNITY SUPPORT SERVICES.] 

Subdivision I. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By July/, /99/, the count_v board shall provide case man
agement activities for each child with severe emotional disturbance residing 
in the county and the child's family who request or consent to the services. 
Staffing ratios must be sufficient to serve the needs of the clients. The case 
manager must meet the requirements in section 245 .4871. subdivision 4. 

(b) Case management services provided to children with severe emo
tional disturbance eligible for medical assistance must be billed to the 
medical assistance program under sections 2568.02. subdivision 8, and 
256B.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY. I 
The county board shall notifv. a:,,- appropriate. the child, chil<t:'I parent. or 
legal representative of the child:'\ potential eligibilityfor case management 
services within five working days <{/ier receil'ing a reque.'it from an indi
vidual or a referral from a proviller under ,ffclion 245 .4876. :mhdfri.'iion 
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4. 

The county hoard shall send a wrillen notice thlll i,frntf/ies the desig
na1ed case manaxemel11 proriden. The county hoard shall send the 1101in'. 
as appropriate. to !he child. the d1ild's parelll, or the child\ legal repre
sentatii•e, fr any. 

Subd. J. I DUTIES OF CASE MANAGER. I /a) The case 11w11ager shall 
promptly arrange for a ,liagmHtic asse.\·smeul <~( the child u·heu one is not 
available as describe,/ in section 245 .4876 .. rnlulfrision 2. to determine 
the chihl:v eligibility as a cMhl u·ith sei·ere emotional disturbanu'J(Jffamily 
communily support .W:1-rice.,·. The co11111y hoard ,\·hall notfr in writi11g, as 
appropriate. the child, the child's pa rem, or the child's legal repre~,e111a1fl·c, 
if any, (( the chi hi is determined ine/iJ,;ible for fomify community supporr 
services. 

(b) Upon a ,tetermination ofeligihililyfurfamily support .WITices. Jhc 
case manager shall derelop an indii·idual family community support plan 
for a child as specified in ~;ubdll'ision 4, re\·iew the child's progress, and 
monitor the pnll'ision <~{ sen•ices. fl sen·iccs are ro be prori<led in a host 
countv !hat is not the county t~l.financial responsibilil \·, lhl' case manager 
shall (·onsult with the host cou111y and ohwin a let1ei· demonstrating the 
concurrence<~{ the host county regarding the prm·isio,1 <~{ serrices. 

Subd. 4. IINDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN. J la! 
For each child. the case nwnaKer mus/ dn·e!op an i11dh·i,l11al.fl1111ily com
munily support plan !hat incorporates the child's indiridual 1rca1me111 plan. 
The i11di1·idual treatmenl plan may 1101 be a .rnbstitutefor the ,ln·elopmnll 
<~{ m, i11di1·idual family conummity support plan. The case mam(~er ix 
respon.Yibi(, ft,r del'eloping the imli1·i<lual family communi/_l' support plan 
ivithin 30 day.\· ,f i111ake based on a dhrgnostic as.wssmellf and afi01c1io11al 
assessmenl and.f(,r implementin.t: and monitoring the deli1·ery of.wrt·iccs 
according to the indf\'idualfamil_r com,mmit_r support plan. The case man
ager must nTie11· the plan n·ery 90 caloular days £~/ier it is dcrdupe,I. Ti, 
the extent appropriate. the child 11·ith .HTerc emotional distur/)(lnce, the 
child'sfamifr, mfrocate.,·. serric(' 11r01·id£'rs. and s(~nUiumt oth<'n mt1.\I he 
im·ofrcd in ,Ill phases <fdn·dopmcnl and implemefllatiun oftfu, indi1·idual 
famil_\' commuui!_r support plan. 

(h) The child's indiridualfamily c·ommunil_\· su11port plan musr state: 

(I) the goals <f each .wrl'icc: 

(2) the actii'itics j<,r accompli.\hing each ~oaf: 

(J) a schedule f<,r each actii·in: and 

(4) the frequency <~/jl1ce-10-J(1ce contacts h_r thl' UIS(' manage,: as appro
priate Jo c/iew need and tht implemefflalion (~( the indh·illualfwni/_r com
munity support plaH. 

Subd. 5. !COORDINATION BETWEEN CASE MANAGER AND FAM
ILY COMMUNITY SUPPORT SERVICES. I The co11111r hoard 1111111 estah
lish procedures that en.rnrc ongoing cuntocl and coordi11atio11 hetwce11 the 
nne manager and the family commrmity support .H'JTiccs as well as other 
mew al health sen·ice.\· for each child. 

Subd. 6. IAYAILABILITY OF FAMILY COMMUNITY SUPPORT SER
VICES.I Uy July I, /991. cotmly hoards mus/ prol'id(' or cofflracl for 
.n~f(iciefllfamily community support .H'ITice.,· 11'ithi11 the cou111_Y tu meet the 
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needs of each child with .'ievere emotional disturbance who resides in the 
county and the child's family. Children or their parents may be required 
to pay a fee in accordance with section 245.481. 

Family community support ~;ervices must be designe,J to improve the 
ability of children with severe emotio11al disturbance to: 

(I) handle basic activities of dai/_v living; 

(2) improve functioning in school settings: 

(3) participate in leisure time or community youth aclivities; 

(4) set goals and plans; 

(5) reside with the family in the community: 

(6) participate in after school and summer actiritie,\·; and 

(7) make a smooth transition into the adult mental health sy.,·tem as 
appropriate. 

In addition, family community supporl services must be desigm~d to 
improve overall family functioning (f clinically approprillle to the <'hihf's 
needs, and to reduce the use of more intensive. costly, or restrictive place
ments both in number of admissions and lengths of stay as determined by 
the child's need. 

Subd. 7. !DAY TREATMENT SERVICES PROVIDED.I (a) Bv Julv I. 
/99/, day treatment services mus/ be developed mf part of the fafflily 
community support services available to each child with severe emotional 
disturbance residing in the county. A child or the child's parent may be 
required to pay a fee according to section 245 .48/. Day treatment services 
must be designed to: 

(I) provide a structured environment for treatment; 

(2) provide family and community support; 

(3) prevent placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet the child's need; 

(4) coordinate with or be offered in conjunction with the schoot:v edu
cation protram; 

(5) provide therapy and family intervention for children that are coor
dinated with education services provided and funded by schoofa; and 

(6) operate during all 12 months of the _vear. 

(b) County boards may request a waiverJ'rom including day treatment 
services if they can document that: 

(I) alternative services exist through the county:v family community 
support services for each child who would otherwise need day treatment 
services; and 

(2) county demographics and geography make the provi.vion <fday treat
ment services cost ineffective and unfeasible. 

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREATMENT 
PROVIDED.] (a) By January I, /991. county boards must proride or 
contract for sufficient pr<~fessional home-basedflm1ily treatmellf within the 
county to meet the needs of each child with sere re emotional disturbance 
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who is at risk of out-of-home placement due to the child's emolional dis
turbances or who is returning to the home from oUl-<4-home placement. 
The child or the child's parent may be required to pay a fee acconling to 
section 245.48/. The county board shall require that all service prol'iders 
of profes.\·ional home-based family treatment set fee schetlules approved by 
the county board that are based on the child's or family's ability to pay. 
The profe:,;sional home-based.family treatment must be designed to as:,;ist 
each child with severe emotional disturbance who is at ri:-,k of or who is 
returning from out-of-home p/acemem and the child's family io: 

(I) improve overall.family functioning in all areas <4 l(f"e: 

(2) reduce the child's symptoms of emotional di.,rurbance that comribute 
to a risk of out-of-home placement; 

(3) provide a positive change in the emotional. behavioral, and memal 
well-being of children and their families; and 

(4) reduce risk of out-of-home placement for the identified chihl 11'ilh 
severe emotional disturbance and other siblings or successji,lly reunifr 
and reintegrate into the family a child returning from ouf-<~l-home place
ment due to emotional disturbance. 

(b) Profe~,sional home-based family treatment must be prorided by a 
ream con.,is1ing ofa mental henllh profe.uional and others n·ho are skilled 
in the delivery of mental health serl'ices to children and fmnilies in con
junction with other human serl'ice providers. The professional home-ha.,ed 
family treatment team must maintain flexible hours ofserl'ice arailability 
and must provide or arrange for crisis sen·ices for each family. 24 hours 
a dav, seven days a week. Caseloads for each professional home-based 
fami(v treatment team must be small enough to permit the de/1\'ery of 
intensive services and to meel the needs of the family. Pr<~/'essional home
based family treatment prol'iders shall coordinate serrices and serrice 
needs with case managers assigned to children an</ their families. Indi
vidual treatment plans must be derelope<l that identifr the specific treat
ment objectives for both the child and the family. 

Subd. 9. !THERAPEUTIC SUPPORT OF FOSTER CARE.] BY Januarr 
J, /992, county boards mus/ prol'ide or contract .f(Jr foster -care tt'iti1 
therapeutic support as de.fined in seer ion 245 .4871. sub,fll,ision 34. Foster 
families caring.for children with sei·ere emotional disturham·e must receive 
training and supportire sen·ices. as necessary, at 110 cost to the foster 
families within the limits of al'ailahle resources. 

Subd. JO. I BENEFITS ASSISTANCE.] The cou111_1· board mus/ offer help 
to a child with sel'ere emotional disturbance and the child'.5 famifr in 
applyingfor federal benefits. including supplememal security incOme, ,lled
ical assistance, and Medicare. The help must be <~fl'ered as a part <f the 
family communil_\' support services available to each child with sel'ere 
emotional disturbance for whom the county is financially responsible, and 
1he child'., Jami Ir. 

Sec. 47. [245.4882] !RESIDENTIAL TREATMENT SERVICES.] 

Subdivision I. !AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.] County hoards must provide or contract for enouxh residen
tial treatment services to meet the needs of each child with emotional 
disturbance re.,·iding in the county and needinx this level of care. Length 
<f stay is based on the child's residemial treatment need and shall be 
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subject to the six-month review process established in section 257.071, 
subdivisions 2 and 4. Services must be made available as close to the 
county as possible. Residential treatment must be designed to: 

( 1) prevent placement in sellings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet the child's needs; 

(2) help the child improve family living and social interaction skills; 

(3) help the child gain the necessary skills to return to the community; 

(4/ stabilize crisis admissions; and 

(5) work with families throughout the placement to improve the abilit_v 
of the families to care for children with emotional disturbance in the home. 

Subd. 2. [SPECIFIC REQUIREMENTS.] A provider of residential ser
vices to children must be licensed under applicable rules adopted by the 
commissioner and must be clinically supervised by a mental health 
professional. 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treatment 
facilities and regional treatment centers serving children must plan for 
and assist those children and their families in making a transition to less 
restrictive community-based services. Residential treatment facilities must 
also arrange for appropriate follow-up care in the community. Before the 
child is discharged, the residential treatment facility must notify the child's 
case manager, if any, so that the case manager can monitor the transition 
and arrangements for rhe child's appropriate follow-up care in rhe community. 

Sec. 48. (245.4883] [ACUTE CARE HOSPITAL INPATIENT SERVICES.] 

Subdivision I. [AVAILABILITY OF ACUTE CARE HOSPITAL INPA
TIENT SERVICES.] County boards must make available through contract 
or direct provision enough acute care hospital inpatient treatment services 
as close to the county as possible for children with emotional disturbances 
residing in the county needing this level of care. Acute care hospital inpa
tient treatment services must be designed to: 

(I) stabilize rhe medical and mental healrh condition for which admission 
is required; 

(2) improve functioning to the point where discharge to residential treat
ment or community-based mental health services is possible; 

/3) facilitate appropriate referrals for follow-up mental health care in 
the community; and 

/4) work with families to improve the ability of the families to care for 
these children with emotional disturbances at home. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care hos
pital inpatient services for children must meet applicable standards estab
lished by the commissioners of health and human services. 

Sec. 49. [245.4885) [SCREENING FOR INPATIENT AND RESIDEN
TIAL TREATMENT.] 

Subdivision I. [SCREENING REQUIRED. ( The countv board shall ensure 
that all children are screened before they are admi11ed for treatment of 
emotional disturbance to a residential treatment facility, an acute care 
hospital. or informally admiued to a regional treatment center if public 
funds are used to pay for the services. Screening shall be in compliance 
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with section 256F.07 or 257.071, whichever applies, to determine whether: 

(I) an admission is nel'essary: 

(2) the length of stay is as short as possible consistent with the indfridual 
child's need; and 

(3) the case manager. if assigned, is developing an individual famifr 
community support plan. 

The screening process and placement decision must be documemed in 
the child's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate rn'iew process has been 
established by the county board and the times of review, persons responsible 
for the review, and review criteria are comparable to the standards in 
clauses (/)to (3). 

Subd. 2. (QUALIFICATIONS. l No later than January I, /992. screening 
of children for residential and inpa1ient services shall include participation 
of a mental health professional. Melt/a/ health professionals pro,·iding 
screening for inpatient and residemial services must 1101 be financial/.,· 
affiliated with any acute care inpatient hospital, residential treatment facil
ity. or regional treatment center. The commissioner may wafre this require
ment for mental health pn~f'essional participation in sparse~,· populated 
areas. 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT] The ,·m1111y board 
shall enter into an indfoidual placement agreement with a prm•ider of 
residential treatment sen•ices to a child eJ;gib/e for coumy-paid sen·ices 
under this section. The agreement must specify the payment rate and terms 
and conditions of county payment jtJr the placement. 

Subd. 4. ITASK FORCE ON RESIDENTIAL AND INPATIENT TREAT
MENT SERVICES FOR CHILDREN.] The commissioner of human ser
i'ices shall appoint a task force on resillential and inpatient trea11nent 
services for children that includes representlllfres.from each of the mental 
health professional categories d~fined in section 245 .487 I. s11bdi\'ision 
27, the Minnesota mental health association, the Minnesota alliance for 
the mental/v ill, the children's mental health initiatfre. the Minnesota mental 
health law ·project, department of human services staff: the department of 
education, the department of corrections, the ombudsman for mental health 
and mental retardation, residential tremment facilities for children. inpa
tient hospital facilities for children, and counties. The task jiJrce shall 
examine and ei-a/uate existing mechanisms that hm·e as their purpose 
review of appropriate admission and need for continued care for all chil
dren with emotional disturbances who are admitted to residential treat
ment. acute care hospital inpatient treatment, and regional treatment center 
inpatient treatment. These mechanisms shall include at least the following: 
precommitment screening. preplaceme111 screening for children. licensure 
and reimbursement rules, county monitoring. technical assistance, hospital 
preadmissfon certification, and hospital retrospective reviews. The task 
jtJrce shall report to the legislature by February 15. /990. on how e.tisting 
mechanisms may be chm,ged to accomplish the xoals of screeninx as 
described in subdii>ision I. 

Sec. 50. 1245.4886] (APPEALS. I 

A child or a chilli's family. ,u appropriate, who requests mental heahh 
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services under sections 245 .487 to 245 .4887 must be ad,,ised of services 
available and the right to appeal as described in this section at the time 
of the request and each time the individual family community support plan 
or individual treatment plan is reviewed. A child whose request for mental 
health services under sections 245 .487 to 245 .4887 is denied. not acted 
upon with reasonable promptness, or whose sen'ices are suspended, reduced, 
or terminated by action or inaction for which the county board is respon
sible under sections 245.487 to 245.4887 mav contest that action or inac
tion before the state agency according to sectiOn 256.045. The commissioner 
shall monitor the nature and frequency of administratii•e appeals under 
this section. 

Sec. 51. 1245.4887] !CHILDREN'S SECTION OF LOCAL MENTAL 
HEALTH PROPOSAL.] 

Subdivision I. !TIME PERIOD.] The coumy board shall submit its.first 
complete children'., section of its local mental health proposal to the com
missioner by November 15, 1989. Subsequent proposals must be on the 
same two-year cycle as community social service plans. If a proposal 
complies with sections 245 .487 to 245 .4887, it sati~fies the requiremem 
of the community social service plan for the emotionally disturbe<I target 
population as required by section 256£.09. The proposal must he made 
available upon request to all residents <~f the county at the same time it is 
submitted to the commissioner. 

Subd. 2. I PROPOSAL CONTENT.] The children's ffction of the local 
mental health proposal must include: 

(I) a report of the local children\' mental health advisory council or 
children's mental health subcommittee of the existing local mental health 
advisory council on unmet needs <~( children and any other needs assess
ment used by the county board in preparing the local mental health proposal 
including the report of the local coordinating council or local interagency 
task force specified in section 245 .4875, subdivision 6: 

(2) a description of the invo/vemem of the local children'.,· memal health 
advisory council or the children's mental health subcommittee <~fthe exist
ing local mental health advisory council in preparing the local mental 
health proposal and methods used by the county board to ensure adequate 
and timely participation of citizens, mental health professionals, and pro
viders in development of the local menwl health proposal: 

/3) information for the preceding year. inc/udinl? the actual number of 
children who received each of the mental health services listed in sections 
245.487 to 245.4887, and actual expenditures.for each mental health ser
vice and service waiting lists; and 

(4) the following information describi11x how the coumv board inte11ds 
to meet the requirements of sections 245 .487 to 245 .4887 duri11g the pro
posal period: 

(i) specific objectives and outcome goals for each mental health service 
listed in sections 245 .487 to 245 .4887: 

(ii) a description of each service provider. includinx county axencies, 
contractors, and subcontractors, that is expected to either be the sole 
provider of one of the mental health services described in sections 245 .487 
to 245 .4887 or to provide over $10,000 of mental health sen-ices per vear. 
including a listing of the professional qualifications of the .1·u1ff invo/i-e,/ 
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in service delivery for the county; 

(iii/ a description of how the mental health services in the countv will 
be unified and coordinated including the mechanism esrablished by the 
county board providing for interagency coordination as spec(f'ie,I in section 
245.4875, subdivision 6; 

(iv/ the estimated number of children who will receil'e each mental health 
service; and 

(v) estimated expenditures for each mental health service and revenues 
for the entire proposal. 

Subd. 3. !PROPOSAL FORMAT.] The children's section of the local 
mental health proposal must be made in a format prescribed by the 
commissioner. 

Subd. 4. !PROVIDER APPROVAL.] The commissioner's rei·ie11· of the 
children's section of the local mental health proposal must include a rel'iew 
of the qualifications of each service prm•ider required to be idemified in 
the children's section of the local mental health proposal under subdh·ision 
2. The commissioner may reject a coumy board's proposal for a particular 
provider if: 

(I/ the provider does not meet the professional qualifications contained 
in sections 245.487 to 245.4887: 

(2) the provider does not IW\'e adequate fiscal stability or comrols to 
provide the proposed services as determined by the commissioner: or 

( 3) the prol'ider is not in compliance u·ith other applicable state /au·s 
or rules. 

Subd. 5. [SERVICE APPROVAL. I The commi.uioner's rel'ie11· of the chil
dren's section of the local mental health proposal must include a re,•ieu· 
<fthe appropriateness of the amou111s and types of children's mental health 
serrices in the children'.<; section ,4· the local memal health proposal. The 
commissioner may reject the coumy board's proposal ff the commissioner 
determines that the amoum and types of sen'ices proposed are not cost 
effective, do not meet children's nee£fs, or do not comply lt'ith sections 
245.487 to 245.4887. 

Subd. 6. I PROPOSAL APPROVAL.] The commissioner shall rel'ie,.. each 
children's section of the local mental health proposal il'ithin 90 days and 
work with the coumy board to make any necl'Ssary mod(tkations to comply 
with sections 245.487 to 245.4887. After the conunissioner has apprm·ed 
the proposal, the coullfy board is eligible to recel\'e ,,,, allocation of mental 
health and community social serl'ice act .flmds. 

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the children's 
section of the local memal health proposal is in substantial compliance, 
but not in full compliance with sections 245.487 to 245.4887. and nec
essary modifications cannot be made before the proposal period begins. 
the commissioner may grant partial or conditional approval and withhold 
a proportional share of the county board's mental health and communit_v 
social service act funds until full compliance is achie,•ed. 

Subd. 8. !AWARD NOTICE.] Upon approval of the count_,· board pro
po.ml, the commissioner shall semi a notice of approval for funding. The 
,wrice must spec(/}' any conditions (!(funding and is binding on the coullt_'.' 
hoard. Failure of the county board w comply with the apvroved proposal 
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and funding conditions may result in withholding or repayment of funds 
according to section 245 .483. 

Subd. 9. [PLAN AMENDMENT.] ff the countv board finds it necessary 
to make significant changes in the approved children's seer ion of the local 
mental health proposal, it must present the proposed changes to the com
missioner for approval at least 30 da_vs before the changes rake effect. 
"Significant changes" means: 

(I) the county board proposes to provide a children's mental hea/1h 
service through a provider other than the provider listed for that service 
in the approved local proposal; 

(2) the county board expects the total annual expenditures.for any single 
chUdren's mental health service to vary more than ten percent or $5,000, 
whichever fa greater, from the amount in the approved local proposal: 

(3) the count}' board expects a combination of chant;es in expenditures 
per children's mental health service to exceed more than ten percent of the 
total children's mental health services expenditures; or 

(4) the county board proposes a major change in the specific objectiw:s 
and ourcome goals listed in the apprm'ed local children's mental health 
proposal. 

Sec. 52. Minnesota Statutes 1988, section 245.62, subdivision 3. is 
amended to read: 

Subd. 3. [CLINICAL DIREC+OR SUPERVISOR.] All community men
tal health center services shall be provided under the clinical ai,eetieA 
supervision of a licensed consulting psychologist licensed under sections 
148 .88 to 148 .98, or a physician who is board certified or eligible for board 
certification in psychiatry, and who is licensed under section 147.02. 

Sec. 53. Minnesota Statutes 1988, section 245.696, subdivision 2. is 
amended to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and duties 
already conferred by law, the commissioner of human services shall: 

(I) review and evaluate local programs and the performance of admin
istrative and mental health personnel and make recommendations to county 
boards and program administrators; 

(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing com
munity mental health programs: 

(3) employ qualified personnel to implement this chapter: 

(4) as~ Sf tfle '3ieF1F1ial ~ pFoeess, ~ te +fte legislature 0ft 
tn-8# ttse £ttttl s+a# i:,eFfeFffiaAee, iAehieliAg tft the~ it EleseFiptiDA et· 
dti+tes peFH1FFneEI ~ eae-h ~ tft the~ heat+ft Eli., isioA~ 

f§.) adopt rules for minimum standards in community mental health 
services as directed by the legislature: 

W (5) cooperate with the commissioners of health and jobs and training 
to coordinate services and programs for people with mental illness: 

f-7.t (6) convene meetings with the commissioners of corrections. health, 
education, and commerce at least four times each year for the purpose of 
coordinating services and programs for ei'lilareA wi.!t Aieft!ill iiffle,;s ttAtl 



972 JOURNAL OF THE SENATE 128TH DAY 

children with emotional or behavioral disorders: 

fl\t (7) evaluate the needs of people with mental illness as they relate to 
assistance payments, medical benefits. nursing home care. and other state 
and federally funded services: 

f"1 (8) provide data and other information, as requested, to the advisory 
council on mental health: 

f-1{» (9) develop and maintain a data collection system to provide infor
mation on the prevalence of mental illness, the need for specific mental 
health services and other services needed by people with mental illness. 
funding sources for those services. and the extent to which state and local 
areas are meeting the need for services: 

f-1-B ( 10) apply for grants and develop pilot programs to test and dem
onstrate new methods of assessing mental health needs and delivering 
mental health services: 

~ (II) study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner: 

~ ( 12) provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services. and 
consult regularly with county boards, public and private mental health 
agencies. and client advocacy organizations for purposes of implementing 
this chapter: 

f-l4t (I 3) promote coordination between the mental health system and 
other human service systems in the planning. funding:. and delivery of 
services; entering into cooperative agreements with other state and local 
agencies for that purpose as deemed necessary by the commissioner; 

~ ( 14) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for 
this purpose. enter treatment facilities. 1Jbserve clients. and review records 
in a manner consistent with the Minne:-iota government data practices act. 
chapter 13: and 

~ (15) enter into contracts and promulgate rules the commissioner 
deems necessary to carry out the purposes of this chapter. 

Sec. 54. Minnesota Statutes 1988. section 245.697, subdivision 2a. is 
amended to read: 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL HEALTH.] 
(a) The state advisory council on mental health (the "advisory council") 
must have a subcommittee on children's mental health. The subcommittee 
must make recommendations to the advisory council on policies. laws. 
regulations, and services relating to children's mental health. Members of 
the subcommittee must include: 

(I) the commissioners or designees of the commissioners of the depart
ments of human services. health. education. and corrections: 

(2) the commissioner of commerce or a designee of the commissioner 
who is knowledgeable about medical insurance is~ues: 

(3) at least one representative of an advocacy group for children with 
~ -i-Hfl.e-s.s- emotional disturbances: 

(4) providers of children's mental health serviL'cs. including at least one 
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provider of services to preadolescent children. one provider of services to 
adolescents. and one hospital-based provider: 

( 5) parents of children who have fl'\effla-1 ~ e, cmot ional or eella , ie,ul 
EliseFders disturbances; 

(6) a present or former consumer of adolescent mental health services: 

(7) educators e~t13erieAee!:1 H½ currewly working with emotionally dis
turbed children: 

(8) people knowledgeable about the needs of emotionally disturbed chil
dren of minority races and cultures: 

(9) people experienced in working with emotionally disturbed children 
who have committed status offenses: 

( 10) members of the advisory council: and 

( 11) county commissioners and social services agency representatives. 

The chair of the advisory council shall appoint subcommittee members 
described in clauses 13) to (II) through the process established in section 
I 5.0597. The chair shall appoint members to ensure a geographical balance 
on the subcommittee. Terms, compensation. removal. and filling of v<1can
cies are governed by subdivision I, except that terms of subcommittee 
members who are also members of the advisory council are coterminous 
with their terms on the advisory council. The subcommittee shall meet at 
the call of the subcommittee chair who i~ elected by the subcommittee 
from among its members. The subcommittee expires with the expiration 
of the advisory council. 

(b) The subcommittee members listed in poragraph (a), clauses ( J) and 
(2), shall meet monthly through /992 10: 

( J) proi·ide information about issues discussed: 

(2) recommend policy and procedural changes needed in the agency or 
agencies they represent: 

(3) educme members about each reprtsentmi,·e's age11cy policies, pro
cedures, funding. and sen·ices for children: 

(4) dn·elop mechanisms for hlleraRe,1cy coordinlllio11 on hehaflf~lchil
dren with emotional disrurbances: 

(5) identifr barriers ll'ithin alt ar;encies represented 1hm inre,fere with 
service deli1·ery: 

(6) identif\' barriers to ,\'CJTice de!i1·ery m The stote /ere!: 

(7) idemifr mechanisms for bener use off'ederol and swte jimding: and 

(8) prepare an annual report on the policy and procedural chllllfes 
needed to implement u coordinmed. ejf'ectii·e, and ejficiem child menra! 
health delh·ery system. This report shalt be submitted to the commissioner 
of human services, the state mental health acfrisury council, and 1he chil
dren's subcommittee of the state mental health adl'isury council. 

Sec. 55. Minnesota Statutes 1988. section 245.713. subdivision 2. is 
amended to read: 

Subd. 2. [TOTAL FUNDS AVAILABLE: ALLOCATION.] Funds granted 
to the state by the federal government under United States Code. title 42, 
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sections 300X to 300X-9 each federal fiscal year for mental health services 
must be allocated as follows: 

(a) Any amount set aside by the commissioner of human services for 
American Indian organizations within the state, which funds shall not 
duplicate any direct federal funding of American Indian organizations and 
which funds shall be at least 25 percent of the total federal allocation to 
the state for mental health services: provided that sufficient applications 
for funding are received by the commissioner which meet the specifications 
contained in requests for proposals. Money from this source may be used 
for special committees to advise the commissioner on mental health pro
grams and services for American Indians and other minorities or under
served groups. For purposes of this subdivision, "American Indian 
organization" means an American Indian tribe or band or an organization 
providing mental health services that is legally incorporated as a nonprofit 
organization registered with the secretary of state and governed by a board 
of directors having at least a majority of American Indian directors. 

(b) An amount not to exceed le!> jfre percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for administration. 

(c) Any amount permitted under federal law which the commissioner 
approves for demonstration or research projects for severely disturbed chil
dren and adolescents. the underserved. special populations or multiply 
disabled mentally ill persons. The groups to be served. the extent and nature 
of services to be provided, the amount and duration of any grant awards 
are to be based on criteria set forth in the Alcohol, Drug Abuse and Mental 
Health Block Grant Law. United States Code. title 42. sections 300X to 
300X-9. and on state policies and procedures determined necessary by the 
commissioner. Grant recipients must comply with applicable state and fed
eral requirements and demonstrate fiscal and program management capa
bilities that will result in provision of quality. cost-effective services. 

(d) The amount required under federal law. for federally mandated 
expenditures. 

(e) An amount not to exceed lei> I 5 percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for planning and evaluation. 

Sec. 56. Minnesota Statutes 1988. section 245.73. subdivision 4. is 
amended to read: 

Subd. 4. [RULES: REPORTS. I The commissioner shall promulgate an 
emergency and permanent rule to govern grant applications. approval of 
applications. allocation of grants. and maintenance of service and financial 
records by grant recipients. The commissioner shall require collection of 
data for compliance, monitoring and evaluation purposes and shall require 
periodic reports to demonstrate the effectiveness of the services in helping 
adult mentally ill persons remain and function in their own communities. 
As a part of the report required br section 245 .461. the commissioner 
shall report to the legislature oo late, tlHtR Deeerniler 3+ ef eaeft .,..,_ 
aurnileres year as to the effectiveness of this program and recommendations 
regarding continued funding. 

Sec. 57. [STUDY. l 
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The commissioner of human serrices shall. in cooperation 11'ilh the com
missioner of health, study and submit to the lexislature by February 15, 
1991, a report and recommendations regardinx: (I) plans am/fiscal pro
jections for increasing the number of community-based beds. small com
munity-based residential programs. and supporr serricesfor persons with 
mental illness, including persons for u·hom nursin,; home ser\'ices are 
inappropriate, to serve all persons in need <fthose pro1,:rams: and (2) the 
projected fiscal impact of maximizing the arai/ability ,fmedical assistance 
coverage for persons with mental illness. 

Sec. 58. [USE OF GRANT MONEY FOR DEMONSTRATION PROJ
ECTS FOR THERAPEUTIC FOSTER CARE.] 

If money is appropriated to the commissioner of human serrices for the 
biennium ending June 30. /991,for demonstration projects for therapeutic 
foster care programs. one grant musr be au-arded to an e:dsting program 
in Olmsted cou111_,·. 

Sec. 59. [REPEALER.] 

Minnesota Statutes /988, sections 245 .462, .rnbdi1·isio11 25: 245 .471: 
245.475: 245.64: and 245.698, are repealed." 

Amend the title as follows: 

Page I, line 18. delete "subdivisions 2, 3. and 4 ·· and insert "subdivision 
3" 

Page I. line 24. delete "245.61:" 

And when so amended the bill do pass and be re-referred 10 the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was re
referred 

S.F. No. 879: A bill for an act relating 10 public safely: providing for 
authority 10 regulate pipelines: imposing penalties: amending Minnesota 
Statutes 1988, sections 1161.01. subdivision 3: 1161.05: 216D.0I. subdi
visions 9 and 10. and by adding a subdivision: 299F.56. subdivisions 5 and 
6a: 299F.57: 299F.59. subdivision I: 299F.60: 299F.6 I: 299F.62: 299F.63: 
299F.631: 299F.641: 299101; 299103. subdivision 2: 299104: 299105: 
299106. subdivision 2: 299108: 299110: 299111: 299112: and 299116: 
proposing coding for new law in Minnesota Statutes. chapter 216D: repeal
ing Minnesota Statutes 1988. section 299109. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 12. delete "the department o.f" 

Page 2. line 21. delete "its agencies'' and insert ··a state agency" 

Page 2, line 35, after the period, insert "An operator subject to section 
/ I who violates sections 216D.0/ to 216D.07 is subject to a civil penalty 
to be imposed under section 299F.60." 

Page 3, after line 17, insert: 

"Subd. 4. [RULES.] The commissioner shall adopt rules e.Hab/ishing 
reasonable guidelines for imposing penalties. The rules must provide for 
notice that a penalty is assessed and ma.v exempt actii-itiesfrom penalties 
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unless the excavator or operator as defined in this section has evidenced 
a course of action in disregard of this chapter." 

Page 3, line 31, after "afford" insert "an" and after "opportunit_v" 
insert '"to present views" 

Page 4. line 29. strike "MINIMUM" 

Page 7, line 30, delete "299.641" and insert "299F.641" 

Page 7, line 33, delete "and" and insert "or" 

Page 9. line 9. strike "299E64" and insert "299F.64/" 

Page IO, line 13, delete "or" and insert "and" 

Page 10, line 17. after ''person" insert "subject to regulation under 
sections 299F.56 to 299F.64 /" 

Page I 0, line I 9. before "sections" insert "tho,e" and strike "299E56 
to" 

Page IO. line 20. delete "299F.64/" 

Page IO. line 21. before "sections" insert "those" and strike "299E56 
to" and delete the new language 

Page 11. line 9. delete "concerned with" and insert "autlwri:ed to" 

Page 11. line 10. delete "e,~f'ordng" and insert ·•e,force" 

Page 12, line 34, delete "1he cost.\' spelll on" 

Page 18. line 9, delete". as amende,I." and after "the" insert "federal" 

Page I 8, line IO, delete ". as amended" 

Page 18. line 35. reinstate the stricken "all" 

Page 2 I, line 12, after "adopt" insert ... t,_,· December JI. 1990." 

Page 24, line 28, after the first "'the" insert "amount 1,f" the" 

Page 24, lines 32 and 33. delete "spent 011" and insert "incurred in" 

Page 25. line 8. delete "to be" 

Page 25, line 9. after "operator" insert "in Minnesota" 

Amend the title as follows: 

Page I, line 5, delete the first "and" and insert a comma 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was reterred 

S.E No. 143: A bill for an act relating to public safety; appropriating 
fees charged by state patrol and capitol complex security division for escort 
and contracted security services: proposing coding for new law in Min
nesota Statutes, chapters 299D and 299E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 7. insert: 
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"Section I. Minnesota Statutes 1988. section 299D.03. subdivision I, 
is amended to read: 

Subdivision I. [MEMBERS. I The commissioner is hereby authorized to 
employ and designate a chief supervisor. a chief assistant supervisor, and 
such assistant supervisors. sergeants and officers as are provided by law, 
who shall comprise the Minnesota state patrol. The members of the Min
nesota state patrol shall have the power and authority: 

(I) As peace officers to enforce the provisions of the law relating to the 
protection of and use of trunk highways. 

(2) At all times to direct all traffic on trunk highways in conformance 
with law, and in the event of a fire or other emergency. or to expedite traffic 
or to insure safety. to direct traffic on other roads as conditions may require 
notwithstanding the provisions of law. 

(3) To serve warrants and legal documents anywhere in the state. 

(4) To serve orders of the commissioner of public safety or the com
missioner's duly authorized agents issued under the provisions of the Drivers 
License Law, the Safety Responsibility Act. or relating to authorized brake 
and light testing stations. anywhere in the state and to take possession of 
any license, permit or certificate ordered to be surrendered. 

(5) To inspect official brake and light adjusting stations. 

(6) To make appearances anywhere within the state for the purpose of 
conducting traffic safety educational programs and school bus clinics. 

(7) To exercise upon all trunk highways the same powers with respect to 
the enforcement of laws relating to crimes, as sheriffs. constables and police 
officers. 

(8) To cooperate, under instructions and rules of the commissioner of 
public safety, with all sheriffs and other police officers anywhere in the 
state, provided that said employees shall have no power or authority in 
connection with strikes or industrial disputes. 

(9) To assist and aid any peace officer whose life or safety is in jeopardy. 

( I 0) As peace officers to provide security and protection to the governor. 
governor elect, either or both houses of the legislature. and state buildings 
or property in the manner and to the extent determined to be necessary 
after consultation with the governor. or a designee. Pursuant to this clause. 
members of the state patrol. acting as peace officers have the same powers 
with respect to the enforcement of laws relating to crimes. as sheriffs, 
constables and police officers have within their respective jurisdictions. 

( 11) To inspect school buses anywhere in the state for the purposes of 
determining compliance with vehicle equipment, pollution control. and 
registration requirements. 

(12) As peace officers to make arrests for public offenses committed in 
their presence anywhere within the state. Persons arrested for violations 
other than traffic violations shall be referred forthwith to the appropriate 
local law enforcement agency for further investigation or disposition. 

Ne1wi1as1Bneing any rrn, isien "' law 1tt +fie een1rar;. The state may 
contract for state patrol members to render thf! services docrihed in rhis 
section in excess of their regularly scheduled duty hours ltt a ge,ernffieftlal 
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tHH-t f31:1Fs1:1ant t-e 5ee+teft 471.59, and patrol members rendering such ser
vices shall be compensated in such amounts. manner and under such con
ditions as the agreement provides. 

Employees thus employed and designated shall subscribe an oath and 
furnish a bond running to the state of Minnesota. said bond to be approved 
and filed in the office of the secretary of state." 

Page I, line 20. delete "and 2" and insert "to 3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "amending Minnesota Statutes 
1988, section 299D.03. subdivision I:" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.E No. 632: A bill for an act relating to credit unions: clarifying require
ments for credit unions to maintain reserve funds; allowing private insur
ance of member share and deposit accounts: amending Minnesota Statutes 
1988, sections 52. I 7, subdivision 1: and 52.24. subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 7. insert: 

"Section I. Minnesota Statutes 1988. section 52.02. subdivision I. is 
amended to read: 

Subdivision I. [AMENDMENTS BY MEMBERS.] (a) To amend the 
certificate of organization or bylaws. proposed amendments shall be set 
forth as follows: 

( 1) if balloting by mail has not been authorized by the board of directors. 
then a statement of intelll to amend which ide111ifies the proposed amend
ments shall be set forth in the notice of the meeting: or 

(2) if balloting by mail has been authorized by the board of directors as 
either the exclusive means of voting or in conjunction with voting in person, 
a statement of intent to amend which idemifies the proposed amendments 
shall be set forth in a notice mailed to all members eligible to vote at least 
left 30 days prior to the close of balloting by mail. Any amendments to the 
certificate of organization or bylaws shall be approved by two-thirds vote 
of the members actually voting, if the members actually voting constitute 
a quorum. 

(b) A member receiving notice of a proposed b_vlaw amendment pursuant 
to this subdivision may request a ivritten copy of the proposed bylaw 
amendment. This request must be made no later than ren days prior to the 
close of balloting by mail or the date set for the meeting. The credit union 
shall provide the member with a wri11en copy of the proposed b_vlaw amend
ment upon receipt of a timely request and the orif?inal notice must il{form 
the member of the right to make a request. A copy of the proposed amend
ments shall be posted in the credit union's (4/ice for member review 30 
days prior to the close of balloting by mail or the da,e of the meering." 



28THDAY] THURSDAY. APRIL 6. 1989 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I. line 2, after the semicolon. insert ··providing: members with 
written notice regarding proposed bylaw amendments;'' 

Page I. line 5. after ··sections" insert '"52.02, subdivision I:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.F. No. 863: A bill for an act relating to financial institution~; providing 
standards for determining transaction account service charges; permitting: 
state banks to establish subsidiaries under certain circumstances; autho
rizing the commissioner to adopt rules regarding activities of banks and 
bank subsidiaries: amending Minnesota Statutes 1988. sections 48.512, by 
adding a subdivision: and 48.61. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 19. after the semicolon, insert "and'' 

Page 2. line 21. delete "; and'' and insert a period 

Page 2. delete line 22 

Page 3. delete section 3 

And when so amended the bill do pass. Amendment.'! adopted. Report 
adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

S.E No. 631: A bill for an act relating to electric utilities: clarifying 
authority of public utilities commission to change boundaries of electric 
utility service areas; amending Minnesota Statutes 1988. section 216B.39. 
subdivisions 3, 5. and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [STUDY; ELECTRIC UTILITY SERVICE AREAS.I 

Subdivision I. [TASK FORCE.] A task force consisting offive members 
of the house of representat ires appointed by the speaker of the house, fh·e 
members of the senate appointed by the subcommittee on committees qf 
the committee on rules and administration, the chair of the public utilities 
commission or the chair's designate, and the commissioner <fpublic service 
or the commissioner's designate shall study issues relating to changes in 
boundaries of electric utility service areas and shall report its findin1.:s 
and recommendations to the legislature by February 1, 1990. Al least one 
memberf"rom each house qf the legislature must he a memher of the minority 
caucus. 

Subd. 2. [DEFINITION.] For purposes of this section, "electric utilitr" 
or "utility" means a \-vholesale or retail cooperative electric as.rnciation 
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and a munh·ipal electric utili(r as 11•ell as a public utility regulated under 
Minnesota Statutes, chapter 216B. 

Subd. 3. (STUDY.] The study must address all issues relating to the 
setting and changing <fserrice area houndaries, including, hut not limited 
to: 

(I) !he extent. if any. to which rates within service areas should he a 
factor in determining or changing service area boundaries; 

(2) why and hm·r exct'ss capacity occurs and whether it should he reduced 
through short-term vr long-term sale or lease, permanent sale <lcapacity, 
or other means; 

(3) the extent. (f any, 10 which excess capacity of a utility and the need 
uf another utility j(Jr additional power should he a factor in determining 
or changing sen·ice areas; 

(4) the effect on rates, and on the potential for equaNzation qf rates 
among utilities, of capacity-reduction options; 

(5) plant efficiency, including operatinx efficiency and operating costs, 
management practices, and the impact (?{any}Cderal regulation or oversight; 

(6) the impact on economic dn·elopment; 

(7) rate-making policies and procedures; and 

( 8) munidpal authority and the relationship between service area bound
aries and municipal boundaries. 

Subd. 4. !AGENCY. UTILITY COOPERATION.] The public utilities 
commission and the department <fpuhlic service shall cooperate i-vith the 
task force. Utilities shall .flu-nish ififormation, including access to their 
financial and other records, to the task force, the public utilities commis
sion. or the deparfment <~{ public service upon request. 

Subd. 5. !STAFF.I The task fim·e shall ase /egislatil'e sw/Y: and the 
public utilities commission and departmenl <~{ public servh·e shall make 
sfl~f( available 10 assist !he task .f(Jrce. 

Sub,!. 6. !CONSULTANTS; ASSESSMENT OF COSTS. I The public 
utilities commission may employ rhe services (f consultants to assist the 
task force and may assess the cosls associated with the /ask force srudy, 
but no! more than $200,000, to the c~fj'ec!ed utilities in proporlion to their 
gross operaling revenues. The commission shall use the proceeds <4 any 
assessment under this subdivision to corer its own costs and those incurred 
bv !he department of public sen·ice, including costs associated with pro
viding staff assistance to the task force. 

Subd. 7. [SUBPOENA POWER. I The task force mar request the issuance 
of subpoenas, including subpoenas duces tee um. in the same manner as a 
standing or interim committee under Minnesota Statutes, sec/ion 3. 153. 
A subpoena requested by the task force may be issued hy either the chief 
clerk <~{the house <~{representatives or the secretary qfthe senate. Service 
and enforcement<~{ a subpoena is governed by section 3./53. 

Sec. 2. !EFFECTIVE DATE.] 

Seel ion 1 is effective the day following final enacrment." 

Delete the title and insert: 
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"A bill for an act reh:tting to electric utilities; service areas: establishing 
a task force to study issues relating lo service area boundary changes: 
authorizing the public utilities commission to assess cosb associated with 
the study." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F No. 1189: A bill for an act relating to state buildings; establishing 
a state pol icy of barrier-free environments for state owned and leased build
ings: appropriating morn:y. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 1. delete .. shall" and insert "must'' 

Page 2. line 3. delete "federal section 504" 

Page 2. line 4. after "requirements" insert ··r~fsectio11 504 ofrhe Reha-
bilitation Act l~( !973, Public Lcrn· Number 93-1 /2" 

Page 2. line 9. delete from "'No" through page 2. line 11. to ··co1111cif. .. 

Page 2. line 11. delete "'shall be" and insert '"is" 

Page 2. line 12. delete··, major ronodeling" 

Page 2. line 13. delete the comma 

Page 2. line 28. delete "/" and insert "/" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operatiom. to 
which was referred 

S.F. No. 855: A bill for an act relating to state employees: authorizing: 
the department of transportation to permit the donation of vacation time 
for unreimbursed medical expenses: proposing coding for nev,: Im\· in Min
nesota Statutes. chapter 174. 

Reports the same back \Vi th the recommendation that the hill he amended 
as follmvs: 

Delete everything after the enacting clause and insert: 

"Sectwn I. JUNREIMBURSED MEDICAL COSTS VACATION DONA
TION PROGRAM.] 

Subdi,·ision I. [DONATION OF VACATION TIME. J A .,wte rn1p/orcc 
mar donale up to eight houn of' w·cTucd 1·accllio11 ri111e in co/endar rear 
1989 to the account established h_\' .rnhdil'i.\io112for the he}l('./'it o{am;!hcr 
state employee. The employee 11111st notU\ the employee's ugenn hcod ol 
the amount <l a<'Crued \'acario11 time the employee wishes to do1w1e mul 
the name <l the other stole cmplo_YU' ll'ho is to hnHfit ff·om the do11(1fion. 
The agenc_\' head shall determine the mo,ief(lrV \'(due of the donated 1 imc 
using the gross .rnlary r!l the employee nwki11-g the do;u11io11. The agency 
head shall tran.,j(,r that wno11nt to the occo11111 estahlished hy s11hdirisioi1 
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2. A donation of accrued vacation time is irrevocable once its monetary 
value has been tram,ferred To the accounf. 

Suhd. 2. I BENEFIT ACCOUNT.] The vacation benefit account, con
sisting of money tn111.~f"erred under suhdirision I. is administered by the 
commissioner of employee relarions. Money in the account is appropriated 
to the commissioner for purposes ff this sec1ion until January I, 1991. 
Any appropriulion remaining in the account on that date is trm1.~f'erred to 
the cornmissivner <~( commerce To cm·er costs f~l the study required hy 
subdivision 5. 

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures/rom the {ICCOU/11 

may be made only lo pay unreimburs(!(/ mt'dica! expenses when the total 
of those expenses is at least $10.()00 and The expenses are incurred because 
of the illness of or injury to a state employee or the employee's spouse or 
dependent. An expenditure on behaff ,fan employee may not exceed the 
total tran:,ferred into the account established by subdii•ision 2 because(~{ 
n donation ur donatiuns (f \'acation time for the benefit of that employee. 

Subd. 4. [ TAX CONSEQUENCES. I Soj,rr as possible, the commissioner 
shall administer the account in such a way that no tax burden or benefit 
is imposed or granted to those who donate accrued vacation time or those 
who benefit from a donation. 

Subd. 5. [STUDY: TRANSPLANT SURGERY I The commissioner of 
commerce shall study the feasibility ,~r 

(I) requiring all policies or plans qfhealth, medical, hospitalization, or 
accident and sickness i11sura11ce, and all health mai11te11a11ce organizations 
providing cm·erage <4°or reimhursernentfor inpatient hospital and medical 
expenses to co\'er the costs (f noncxperimental transpla111 surgery; and 

(2) definin:,; experimental mu/ 1101u!xperimental transplant surgery for 
purposes ,f this .rnhdii'ision. 

The commissioner shall report !he results of the s!Udy and any recommen
dations resultini from the sfluly to the lexislature by January 15, /991. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is effective !he day follow inf? final enactment." 

Delete the title and insert: 

"A bill for an act relating to state employees; authorizing the donation 
of accrued vacation time by state employees in 1989 to pay unreimbursed 
medical costs incurred by other state employees." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 109: A bill for an act relating to employment: requiring breaks 
during the work day: amending Minnesota Statutes 1988. sections 177.32. 
subdivision I; and 177.33; proposing coding for new law in Minnesota 
Statutes. chapter 177. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I. lines 7 and 8. delete "LUNCH"' and insert .. MEAL"' 

Page I, line 8. delete "prm'itle" and insert "permit .. 

Page I. line 9, delete everything after .. emplm-ee·· 
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Page I, line IO, delete "u:orkday (l the employee" and insert .. who" 
and delete "eight'" and insert .. six" 

Page I, line 11, before the period. insert ".H{I./ICiem time ro eat a meal" 
and delete everything after the period 

Page I. delete lines 12 and 13 

Page I, lines 15 and 18. delete "lunch .. and insert "meal" 

Amend the title as follows: 

Page I. line 2. before "breaks"' insert "meal" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 864: A bill for an act relating to corrections: authorizing a grant 
to support a statewide coalition of sexual assault programs. agencies. and 
providers; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. 10 
which was referred 

S.E No. 1031: A bill for an act relating to health: establishing notice 
requirements for emergency medical services personnel who are first 
responders; providing safeguards for first responders against exposure to 
infectious diseases; proposing coding for new law in Minnesota Statutes. 
chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 7, delete ··a11d" 

Page 2. line 9, before the period. insert ": and 

(5) correctional guards employed by the swte or a local unit <f xm·
ernmelll who experience a siRnUICam exposure to au inmate o·lto i.\' trans
ported to a facility for emergency metlical care" 

Page 3, after line 26. insert: 

"Subd. 3. [IMMUNITY.] A ji1cility is 1101 ,-il'i//r or criminalfr liable for 
actions relating to the not{ficalion ofemerRency medical serl·ices personnel 
if the facility has made a good faith ~tfim to adopt andfollmr a 1101ificatio11 
protocol." 

Page 4. line 14, delete everything after the period 

Page 4. delete lines 15 to 17 

Page 5, line 13, after "release" insert", hr a11 indil'idual or agency 
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described in section I. subdivision 4 or 5," and before "i,~f(,rmation" 
insert "personally identifving" 

And when so amended the bill do pass and be re-referred to the Com
miuee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was re-referred 

S.F. No. 237: A bill for an act relating to pollution: regulating the disposal 
of infectious and pathological wastes: providing for penalties for violation: 
appropriating money: amending Minnesota Statutes. section 609.671. by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. lines 10 and 11. delete "and patlwloiical" 

Page 2. delete lines 20 to 25 and insert: 

"Subd. 13. I LABORATORY WASTE. I "Laboratorr 11·aste" 111ea11., 11·as1e 
cultures am.I stocks <~l agents that are hfectious ,~, humam·: discarded 
contaminatell items used to inoculate, 1ra11,\j'er. or otherH'ise numipu/au, 
cultures or stocks <faients that are il{f'ectious lo humw1s; u·aslesfhnn the 
production qf' biological agents that are i1ifectious to /11mu111s: and dis
carded Jive or attenuated vaccines that are i,~fectfott.\' to humans." 

Page 3. delete lines 4 to 8 and insert: 

"Subd. 17. I RESEARCH ANIMAL WASTE. I "Research 1111imol 11·0.1·1e" 

means carcasses. body />arts, and blood derh·edjhnn animals i11IL'11tio11ally 
exposed to agents that are i11/€ctimu 10 humans for the purpose <fresearch, 
production <f biologicals, or testillK <fpharmaceuticals." 

Page 3. line 17. delete "INFECTIOUS" 

Page 3. lines I 9 and 20. delete "and pmhologirn/" 

Page 3, lines 21. 23. 28. and 29. delete ''or patlwloj?ica/" 

Page 3. line 24. delelc "or "patlwloiical waste"'' 

Page 4, after line 2. insert: 

"Subd. 4. {PATHOLOGICAL WASTE.] Pa1holoxicol 11•as1e 11111st be dis
posed of acconlini to sanitary standards established by state am/federal 
laws or ref?ulations for the disposal of the waste ... 

Page 4. line 8. delete "a11d palhologica/" 

Renumber the subdivisions in sequence 

Page 5. line 2. delete "palhological a11d" 

Page 6. line 19. delete "OR PATHOLOGICAL" 

Page 6. lines 20 and 21, delete "or pa1hologirnl" 

Page 6. lines 23 and 24, delete "or pathological" 

Page 6. lines 27 and 28. delete "or palhologirn/" 

Page 6, line 32, delete "and pathological was/e" 
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Page 6. line 35. delete "or pathological 11·,nte" 

Page 7, lines I and 12. delete "and ,,a1hologicar 

Page 7. line 4. delete "or patholoiical u·astes" and insert .. H'mte 

Page 7. lines 7 and 8. delete "or patholo~ica/ waste" 

Page 8, line I. delete everything after "1ra11spor(' 

Page 8. lines 8 and I 0. delete .. or pathologin,r 

Page 8. line 30. delete ", pathological wa.He." 

Amend the title as follows: 

Page I. line 5, after "Statutes" insert "1988" 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health an<l Human Services. to 
which was referred 

S.F. No. 422: A bill for an act relating to child maltreatment: authorizing 
the commissioner of human services to provide for the establishment of a 
statewide 24-hour toll-free lelephone helpline: ..ippropriating money; pro
posing coding for new law in Minnesota Slatutes. chapter 626. 

Reporls lhe same back with the recummendalion !hat the bill du pass 
and be re-referred to the Committee on Finance. Reporl adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 1233: A bill for an act relating to human service'.-.; expanding 
the work readiness program; removing lime limits on work readiness assis
tance; requiring participation in work readiness ac1ivities as a condilion of 
receiving assistance; establishing notice and appeal requirements; estab
lishing residency requirements; amending Minnc'.-tota Statutes 1988. sec
tions 256D.0I. subdivisions I, la, lb. and le: 256D.02. subdivisions I, 
4. and by adding a subdivision: 256D.03, subdivision 2: 256D.05, subdi
vision I. and by adding a subdivision; 256D.05 I. subdivisions I. 2. 3. 6. 
8, 13. and by adding subdivisions: 256D.052, subdivisions I. 2. 3. and 4: 
256D. 10 I: 2456D. I I 1, subdivision 5; and 256G.03, subdivision I: repeal
ing Minnesota Statutes 1988, section 256D.052. subdivisions 5, 6. and 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 15. delete "that term is .. and insert "those terms are" 

Page 7, after line 16, insert: 

"(4) by participatini in work readiness activities under section 256D.05/: 
or" 

Page 7, line 17, delete "(4)" and insert "(5)" 

Page 10, line 30, delete "(8)" and strike "a person who has substantial 
barriers to" 

Page 10, strike lines 31 to 34 
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Page 10. line 35. strike "and training" and insert "(8) a person who 
has been as:,,-essed by a qualified professional as not beinx likely Jo obtain 
permanent employment. The as.\·essment must consider the recipiem:.., axe. 
physical and mental health, education. amenability Jo traininx. prior work 
experience. and the local labor market" 

Page 12, line 15, delete "and" 

Page 12. line 17. after "employment'' insert .. ; and 

( /4) a person who is innJ/ved with protective or court-ordered .ffrrices 
that prei:ent the app/icallf or recipiel11 from workinx al lea.,·t four hours 
per day" 

Page 13. line 22. after "children" insert ". unles.,· reqtu'sled by the 
assistance unit" 

Page 13. line 36, after the stricken period. insert "A per:mn. fi.tmily, or 
couple who cannol demom;trate stnle residency bu! who meets all otlu,r 
eligibility requirements may participale in work readiness acth·ities for 
purposes of demonstrating state residency under section 7. clause (4) ... 

Page 14, line 15, delete "i11i1ial parlicipation is achin·ed" and insert 
"participation in !he work readine~;s orientation" 

Page 16. line 23. after "program" insert ". as provide,/ in section 2560.051. 
subdivision Jb" and strike "A registrant who is" 

Page 16, strike lines 24 to 27 

Page 16, line 35. delete "/Ii" and insert" /9" 

Page 17. lines 33 and 34, delete "for that pay period" 

Page 17. line 36. delete "can" and insert "mus(' 

Page 18. line 2. delete "can" and insert "mus(" 

Page 18. line 34. delete "provide" and insert "receive" 

Page 19. after line I. insert: 

"Sec. 19. Minnesota Statutes 1988. section 256D.051. subdivision 6a. 
is amended to read: 

Subd. 6a. !COUNTY MATCH A-NP USE OF FUNDS.I Ea€k eettttty 
sltall p,svide a ~ peFWRt mal€h fuF dife<;t pa,tieipation eJ<penses anti 
a0miRislrati, e eests e-f previ0ing W()ff- readiness sen ices. Funds may be 
used fo:- the following direct participation expenses: transportation. clothes. 
tools. and other necessary work-related expenses. Funds may be used for 
administrative costs incurred providing the following services: employ
ability assessments and employability development plans, employment search 
assistance, education. orientation. placement. on-the-job training, and other 
appropriate activities." 

Page 21, line 3, strike "GENERAL ASSISTANCE" and insert "WORK 
READINESS" 

Page 21, line 25. ahcr "local aiency" insert "or its axem" 

Page 22. line 8. after the comma. insert "the recipient must be assixned 
a schedule by which a recipient is lo l'i,,·it the axency to pick up any notices. 
For a recipient without a mailing address." 

Page 22. line 9. delete "prepared by" and insert ",fthe rexistram\ next 
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scheduled visit wi1h" 

Page 22. line 15. delete "for thm po,· period" 

Page 22, line 17, before the period, insert "und reins/ate 1rork readiness 
paymen,s" 

Page 22, line 19. after "jh·e·· insert "ll'orkini" 

Page 24, delete section 29 

Page 25, line 6, delete "3/" and insert "9 and/ I to 30" and after the 
period, insert "Section JO is effectii·e J11/r I. 1989." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 12, after "6," insert "6a." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S,F No, 870: A bill for an act relating to insurance: life: allowing insur
ance policies to contain a rider providing for early payment of benefits to 
recipients of long-term care: amending Minnesota Statutes I 988. sections 
60A.06, subdivisions I and 3: and 62A.46, subdivision 2, 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines IO and 11. delete the new language 

Page 5, line 4, delete "sole/.,· if the" and insert a period 

Page 5. delete lines 5 and 6 

Page 5, delete section 3 and insert: 

"Sec. 3. 161A.072] !POLICIES WITH ACCELERATED BENEFITS,] 

Subdivision/, !DISCLOSURE,] A life insurnnce contruct or supple-
menral contract that comains a pro\'ision to permir rhe (/Ccelaared p{/yment 
<l benefits as authorized under section 60A.06, subdivision I. clause (4 ), 
must contain 1he folloH·ing disclosure: "This is a !ffe insurance policy ll'hich 
pays acce/ermed dearh benefits at your option under co11dirions spenfied 
in the policy. This policy is not a l011x-1erm care policy meeting the require
ments of sections 62AA6 to 62A.56," 

Subd. 2, !ADVERTISEMENTS,] All\' adl'ertiseme111 related to a cmllruct 
or supplememal contract pro\'idinxfof rhe payment <~laccelermed henelits 
must be appro\·ed by the commissioner prior to its use, The commissioner 
shall not approve rhe ad1·errisemenr (fit is likely to lead a prospecrii·e 
purchaser to believe rhar ii is a long-term cure policy. 

Subd, 3, IPROHIBITION,] No co111rac1 or ,111pplemrnu1/ contract pro
viding for the paymenl (~l accelerated benefits ,n{ly be c~ffered or sold to 
an individual over the age of' 65 years. 

Subd. 4. [LONG-TERM CARE EXPENSES. I /fthe riRht to recei,•e accel
erated benefits is contingent upon the insured receiving !ong•lerm care 
services, the contract or supplemental contract shall i11c/11de thc'.f(Jl/owing 
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provisions: 

(I) the minimum accelerated benefir sha/1 be $1 .200 per month fl 1he 
insured is receiving nursing facility ser\'ices and $750 per month ff' the 
insured is receiving home ser\'ices with a minimum /ff'etime hene(it limit 
of $50.000: 

(2) coverage fa effective immediately and benefit.~ shall commence with 
the receipt of services as defined in section 62A.46, suhdirision 3, 4, or 
5, but may include a ~vaiting period <~l not more than 90 days, prm·ided 
that no more than one tt-·aitinf.? period mlly he required per benefit period 
as defined in section 62A.46. suhclh·ision I I: 

(3) premium shal! he wahwl during any period in il'hich benefifs ar<! 
being paid lO the insured during c01;{i11cment to o nursing home facility: 

(4) coverage may nor he conce!ed or renewal re.fl1sed except 011 the 
grounds <~f 11onpaymenr ,~/' premium: 

(5) cm'o·aRe must include preexisting conditions during the first six 
months <~{ cm·erage fl the insured 1ras not diagnosed or tre(lfed for the 
particular condition during the 90 days imrnediately preculing !ht! eff('cth·e 
dare of cm·crage; 

(6) the contrael or supplemental contract shall contain the .f(J/!oll'ing 
disclosure: 

"THE ACCELERATED LIFE INSURANCE BENEFITS PROVIDED 
UNDER THIS CONTRACT MAY NOT COVER ALL NURSING HOME. 
HOME CARE, OR ADULT DAY CARE EXPENSES. BEN£FITS ARE NOT 
PAYABLE UPON RECEIPT OF RESIDENTIAL CARE. READ YOUR POL
ICY CAREFULLY TO DETERMINE YOUR BENEFIT AMOUNT.": 

(7) coverage mus! include mental or 11<'1To11s disorders which hm'e a 
demons1rable organic cause such as Af:heimer's mu/ re/ared dementias: 

( 8) no prior hospitalization requirement sh al I he a/f ou·cd 1111/ ess a similar 
requirement is aflmred hy section 62A.4R, suhdirisio11 I: and 

(9) 1he contract shall include a cancel/a1io11 pro\'ision !hat meets rhe 
requirements of section 62A .50 .. rnhdi1'isio11 2." 

Amend the title as follows: 

Page I. line 4. delete "to recipients of long-term care" 

Page I. line 5. delete "sections" and insert "section" 

Page I. line 6. delete everything after the semicolon and insert "pro
posing coding for new law in Minnesota Statutes, chapter 6JA." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F. No. 1242: A bill for an act relating to state government: extending 
the expiration date on certain advisory councils; amending: Minnesota Stat
utes 1988. section 15.059. subdivision 5; repealing Minnesota Statutes 
1988. section 84B.11, sobdivision 4. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I. after line 7. insert: 

"Section I. Minnesota Statutes 1988, section 15.0575, subdivision 3, 
is amended to read: 

Subd. 3. [COMPENSATION.] Members of the boards Sftf!l! mus1 be 
compensated at the rate of~ $55 per day spent on board activities. when 
authorized by the board. plus expenses in the same manner and amount as 
authorized by the commissioner's plan adopted ru,suaet 10 under section 
43A. I 8, subdivision 2. Members who, as a result of time spent attending 
board meetings, incur child care expenses that would not otherwise have 
been incurred, may be reimbursed for those expenses upon board autho
rization. Members who are full-time state employees or full-time employees 
of the political subdivisions of the state slHttl mar not receive the ~ $55 
per day, but they slHttl may suffer no loss in compensation or benefits from 
the state or a political subdivision as a result of their service on the board. 
Members who are full-time state employees or full-time employees of the 
political subdivisions of the state may receive the expenses provided for in 
this subdivision unless the expenses are reimbursed by another source. 
Members who are state employees or employees of political subdivisions 
of the state may be reimbursed for child care expenses only for time spent 
on board activities that are outside their normal working hours." 

Page I, after line 13, insert: 

"Sec. 3. Minnesota Statutes 1988, section 168.39. subdivision 2. is 
amended to read: 

Subd. 2. [EMPLOYEE ASSISTANCE PROGRAM: ADVISORY t9M
HITTE!o.] The commissioner shall provide an employee assistance pro
gram of training, diagnostic. and referral services for state employees and 
their dependents. +he eomffiissioner 5-ftftH. ap130int ftfl ed1. isory eemmittee 
0ft -s+e4e etHpleyee ttssistanee e-f flet ffi0fe t-h-afl: -1-§. tr1emBers te i¼&¥t5e t-lre
eotfl:R1issi0Rer 9ft the J3rogFaffi. +fte eommiuee .f-s. 5-H-0je€4 te -H=te pro• isions 
etsee+ieft 15.959." 

Page I, line 15, delete "section" and insert "seC!ions" and delete ", 
is" and insert"; 115 .54; 121.83; 174 .031, suhdivision 2; 175 .007: 256 .7 3, 
subdivision 7: and 268.12, subdivision 6, are" 

Page I, line 18, delete "and 2" and insert "to 4" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "increasing the compensation 
of members of administrative boards and agencies; eliminating a require
ment for appointment of a state employees assistance program advisory 
committee;" 

Page I, line 4, delete "section" and insert "sections I 5 .0575, subdivision 
3:" and after "5;' insert "and 168.39, subdivision 2;" 

Page 1, line 5, delete "section" and insert "sections" 

Page I. line 6, before the period, insert": 115.54: 121.83: 174.031, 
subdivision 2: 175.007; 256.73, subdivision 7; and 268.12, subdivision 6" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 774 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F.No. S.F.No. H.F. No. S.F. No. H.F. No. S.F. No. 

774 676 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 774 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 774 and 
insert the language after the enacting clause of S.F. No. 676. the first 
engrossment; further, delete the title of H.F. No. 774 and insert the title of 
S.F. No. 676, the first engrossment. 

And when so amended H.F. No. 774 will be identical to S.F. No. 676, 
and further recommends that H.F. No. 774 be given its second reading and 
substituted for S.F. No. 676, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 531: A bill for an act relating to jobs and training; creating a 
community conversion incentive grant program to fund projects to secure 
employment for persons with severe disabilities: appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 26, delete "$3.000,000" and insert"$ 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend
ing Minnesota Statutes I 988, sections 41 A.OJ; 41 A.02. subdivisions 7a, 
I 5, I 6, and by adding subdivisions; 41 A.02 I; 41 A.022; 41 A.023; 41 A.03, 
subdivision 3; 41A.035: 41A.036. subdivisions I. 4, 5. and 6; 41A.04; 
41A.05, subdivisions I, 2, 3, and 4; 41A.051: 41A.06, subdivisions 2, 4, 
and 5; 41A.07: 41A.08; 469.175, subdivision 2: and 474A.02, subdivision 
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5a; proposing coding for new law in Minnesota Statutes, chapter l 16J; 
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3; 41 A.065; 
and 469.012, subdivision 5. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Economic Development and Hous
ing. Report adopted. 

Mr. Davis from the Commiuee on Agriculture and Rural Developmenl, 
to which was referred 

S.E No. 135: A bill for an act relating to local government; creating the 
Kandiyohi county rural development finance authority; authorizing the 
establishment of a development and redevelopment program and the autho
rization of powers for it. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ESTABLISHMENT.] 

The Kandiyohi county board may, by adopting a written enabling res
olution, establish a county rural development finance authority that, sub
ject to section 2, has the following powers: powers of an economic 
development authority under Minnesota Statutes. sections 469.090 to 
469. /07, except for the authority to issue general obligation bonds under 
Minnesota Statutes, section 469. /02: and powers of a rural tlevelopment 
financing authority under sections 469.142 to 469. I 5 I. 

Sec. 2. [ECONOMIC DEVELOPMENT AUTHORITY POWERS.] 

If the county rural development finance awhority exercises the powers 
of an economic development authority, the county may exercise all of the 
powers relating to an economic development authority granted to a city 
under Minnesota Statutes, sections 469.090 to 469./08. The countv rural 
development finance authority may create and define the boundaries of 
economic development districts at any place or places within the county. 
Minnesota Statutes, section 469./74, subdivision /0, and the contiguity 
requirement specified under Minnesota Statutes, section 469./0/, subdi
vision I, do not apply to the county economic development districts. 

Sec. 3. [LIMIT OF POWERS.] 

Subdivision I. [RESOLUTION.] The enabling resolution may impose 
the following limits on the actions of the authority: 

(I) that the authority may not exercise any of the powers contained in 
section 1 unless those powers are specifically authorized in the enabling 
resolution; and 

(2) any other limitation or control established by the county board by 
the enabling resolution. 

Subd. 2. [MODIFICATION.) The enabling resolution may be modified 
at any time, but may not be applied in a manner that impairs contracts 
executed before the modification is made. All modifications 10 the enabling 
resolution must be by written resolution. 
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Suhd. 3. [PROJECT APPROVAL.] Before the commencement ofa project 
by the authority, the governing body of the municipality in it·hich the pr<~iect 
is to be located or the Kandiyohi county board, if the project is outshle 
municipal corporate limits, shall by majority vote approre the project as 
recommended by the authority. 

Sec. 4. [BOARD OF DIRECTORS.] 

Sub,livision 1. [MEMBERS. J The authority consists <fa board of sn·en 
directors. The directors shall he appoimed b_v the Kandiyohi coumy board. 
Each director shall be appoimed to serw for three years or unlit a successor 
is appointed and qualified. No director may ser\'e more than two consec
utive terms. The initial appointment of directors must be made so that 110 

more than one-third of the directors' positions will require appointmem in 
any one year due to fulfillment <d their three-year appointment. The 
appointment of directors must be ,mule to reflect represe111atio11 <~l the 
entire county by population, appoiming one director to represent each of 
the five counry commissioner districts. The other 111·0 directors must be 
represelllatires of various county-based economic dn·elopment organi:a
tions or be directors at-large. No more than two directors mar reside in 
any one county commissioner district. · 

Subd. 2. [TERM OF OFFICE. I Two ,!f' the dire('(ors initial/_,· appoimed 
shall sen·e for terms of one year; two for two years, and three for three 
years. Each vacancy must be filled for the unexpired term in the manner 
in which the original appointment was made. A 1·acancy occurs if a director 
no longer resides in the county. No director shall be an <~[{ice,: employee, 
director; shareholder; or member of any corporation, firm, or association 
with which the authority has entered into any operating lease, or other 
agreement. The directors may be remm•ed by the cotmty for the reasons 
and in the manner provided under Minnesota Statutes, section 469.0/0, 
and shall receive no compensation other than reimbursement for expenses 
incurred in the perj(1rmance of their duties. Directors Iha/I hlll'e no per
sonal liability/or oblif?ation.,, <f the authority or the methods ofe1tf<Jrceme111 
and collection of the obliga1io11s. 

Sec. 5. I EFFECTIVE DATE.] 

Sections I to 4 are effecth·e the ,Jay after compliance H'ith Minne.will 
Statures, section 645 .02 I, .rn/Jdfri.sion 3, by the coumy board <fKandiyohi 
couuty. '' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing. Amendments adopted. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 802: A bill for an act relating to health; establishing a state board 
of physical therapy; providing licensing requirements for physical thera
pists; amending Minnesota Statutes 1988, sections 148.66: 148.67; 148. 70; 
148.705; 148.71; 148.72,subdivisions l,2,and4; 148.73: 148.74; 148.75; 
148.76; and 148.78; proposing coding for new law in Minnesota Statutes, 
chapter 148. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2. line 4, reinstate the stricken "'two" and delete" one" and reinstate 
the stricken "doctors" 

Page 2, line 5. delete "doctor" 

Page 2. line 8. reinstate the stricken "one" and delete "two" and reinstate 
the stricken ''member." 

Page 2, line 11, delete the first ''members" and strike the period 

Page 7. line 10, strike "CERTIFICATES" and insert "LICENSES" 

Page 10, line 29. strike "or registered" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 464: A bill for an act relating to corrections; requiring the 
commissioner of corrections to make high school diploma equivalcncy 
programs available to inmates~ denying "good time" sentence reductions 
to inmates who do not have a high school diploma and who fail to participate 
in these educational programs; amending Minnesota Statutes 1988. sections 
244.03; and 244.04. subdivision I. and by adding a subdivision. 

Reports the same back with the rccommendalion that the bill be amended 
as follows: 

Page 2, delete lines 22 to 28 and insert: 

"Subd. la. [CERTAIN INMATES TO BE CREDITED TIME. I An inmate 
who enrolls in and completes a program to obtain a high school diploma 
or its equivalent is eligible to receii·e an adju.Hment <~( up to 36 days to 
the supervised release date. Inmates may he credited three days per month 
up to a maximum of36 days only if the program i.,· successfully completed.·· 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was reterre·d 

S.E No. 314: A bill for an act relating to crime: sentencing; increasing 
the minimum parole eligibility date for persons serving a lite sentence for 
first degree murder; permitting courts to sentence certain dangerous offend
ers and career criminals to longer periods of incarceration; providing an 
earlier effective date for increases in lengths of presumptive prison sen
tences and in criminal history points for violent offenses under the sen
tencing guidelines; disapproving action of sentencing guidelines commission 
in modifying method of computing criminal history scores for certain of
fenses; increasing statutory maximum sentences for the crimes of failure 
to report an accident, failure to use a drug stamp. possessing explosives, 
restraint of trade, manslaughter in the second degree, assault, child abuse, 
manslaughter of an unborn child, assaull of an unborn child. criminal sexual 
conduct in the fourth degree, perjury. fleeing a peace officer. negligently 
causing a fire, and bribery; amending Minnesota Statutes 1988. sections 
169.09. subdivision 14; 244.05, subdivision 4; 297D.09. subdivision la; 
299F.80. subdivision I; 325D.56, subdivision 2; 609.205; 609.221; 609.222; 
609.223; 609.2231, subdivision I; 609.255. subdivision 3; 609.2665; 
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609.267; 609.323, subdivision I; 609.345, subdivision 2; 609.377; 609.445; 
609.48, subdivision 4; 609.487, subdivision 4; 609.576; 609.62, subdi
vision 2; and 609.86, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 244 and 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SENTENCING PROVISIONS 

Section I. Minnesota Statutes 1988, section 243.18, is amended to read: 

243.18 [DIMINUTION OF SENTENCE.) 

Subdivision J. (GOOD TIME. l Every inmate sentenced for any term 
other than life, confined in a state adult correctional facility or on parole 
therefrom, may diminish the term of sentence one day for each two days 
during which the inmate has not violated any facility rule or discipline. 

The commissioner of corrections, in view of the aggravated nature and 
frequency of offenses, may take away any or all of the good time previously 
gained, and, in consideration of mitigating circumstances or ignorance on 
the part of the inmate, may afterwards restore the inmate, in whole or in 
part, to the standing the inmate possessed before such good time was taken 
away. 

Subd. 2. [WORK REQUIRED.] An inmate for whom a work assiK11ment 
is available may not earn good time under subdii·ision I for any day on 
which the inmate does not perform the work assignment. The commissioner 
may excuse an inmate from work only for illness, physical disability, or 
to participate in an education or treatment program. 

Sec. 2. Minnesota Statutes 1988, section 244.05, subdivision 4. is amended 
to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.) An inmate 
serving a mandatory life sentence shall not be given supervised release 
under this section without having served a minimum term of imprisonment 
of -I-+ 25 years. 

Sec. 3. Minnesota Statutes 1988, section 244.09, subdivision 5, is amended 
to read: 

Subd. 5. The commission shall, on or before January I, 1980, promulgate 
sentencing guidelines for the district court. The guidelines shall be based 
on reasonable offense and offender characteristics. The guidelines pro
mulgated by the commission shall be advisory to the district court and 
shall establish: 

(I) The circumstances under which imprisonment of an offender is proper; 
and 

(2) A presumptive, fixed sentence for offenders for whom imprisonment 
is proper, based on each appropriate combination of reasonable offense and 
offender characteristics. The guidelines may provide for an increase or 
decrease of up to I 5 percent in the presumptive, fixed sentence. 

The sentencing guidelines promulgated by the commission may also 
establish appropriate sanctions for offenders for whom imprisonment is not 
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proper. Any guidelines promulgated by the commission establishing sanc
tions for offenders for whom imprisonment is not proper shall make specific 
reference to noninstitulional sanctions, including but not limited to the 
following: payment of fines, day fines, restitution, community work orders, 
work release programs in local facilities, community based residential and 
nonresidential programs, incarceration in a local correctional facility, and 
probation and the conditions thereof. 

In establishing and modifying the sentencing guidelines, the commission 
shall take into substantial consideration public safety and current sentencing 
and release practices afta eeFFeetieRal FeseuFces. iAeludiRg &tH ft0l Hffi.tted 
ffi fhe S&fl&eities ~ .leeaJ ftfl4 ~ eorreclional facilities. 

The provisions of sections 14.01 to 14.69 do not apply to the promul
gation of the sentencing guidelines, and the sentencing guidelines, including 
severity levels and criminal history scores, are not subject to review by 
the legislative commission to review administrative rules. However, on or 
before January 1, 1986, the commission shall adopt rules pursuant to 
sections 14.01 to 14.69 which establish procedures for the promulgation 
of the sentencing guidelines, including procedures for the promulgation of 
severity levels and criminal history scores, and these rules shall be subject 
to review by the legislative commission to review administrative rules. 

Sec. 4. (609.152] [INCREASED SENTENCES FOR CERTAIN DAN
GEROUS AND CAREER OFFENDERS.] 

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given. 

(b) "Prior conviction" means any of the.following accepted and recorded 
by the court: a plea of guilty, a verdict of guilty by a jury, or a finding of 
guilty by the court, that occurred before the offense for which the person 
is being sentenced under this section. The term includes a conviction by 
any court in Minnesota or another jurisdiction. 

(c) "Violent crime" means a violation of or an al/empr or conspiracy 
to violate any of the following laws of this stare or any similar laws of the 
United States or any other state: sections 609.185: 609. 19: 609. /95: 609.20: 
609.205; 609.21: 609.221; 609.222: 609.223: 609.228: 609.235: 609.24: 
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663: 609.2664; 
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343: 609.344; 
609.345; 609.498, subdivision l; 609.56/: 609.562; 609.582, subdivision 
1: 609.687: and any provision of chapter 152 that is punishable by a 
maximum term of imprisonment greater than ten years. 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.] 
Whenever a person is convicted of a violent crime, the judge may impose 
an aggravated durational departure from the presumptive sentence up to 
the statutory maximum sentence if the offender was ar least 18 years old 
at rhe time the felony was commitled, and the judge finds that the circum
stances in clauses (I) and (2) exist: 

(I) the offender has either (i) two or more prior convictions for violent 
crimes, or (ii) one prior conviction for a violent crime and three or more 
prior convictions for felonies that are not violent crimes: and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

(i) the offender's past criminal behavior, such as the offender's high 
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frequency rate of criminal activity or juvenile adjudications, long involve
ment in criminal activity including juvenile adjudications, or commission 
of an offense resulting in a prior conviction that in-volved an aggravating 
factor that would justify a departure under rhe sentencing guidelines; or 

(ii) the fact that the present offense of<'onl'iction int·ofred an aggraw11ing 
factor that would justify a departure under the sentencing guidelines. 

Subd. 3. I INCREASED SENTENCES; CAREER OFFENDERS.] When
ever a person is convicted of afelon.v, the judge may impose an aggravated 
durational departure from the presumptii•e sentence up to the statutory 
maximum sentence if the judge finds and specifies 011 the record that the 
circumstances in either clause (I) or (2) exist: 

(II the offender was convicted <!la felony that was committed as part 
of a pattern of criminal conduct from which a substantial portion of the 
offender's income was derived, and the offender ha.f three or more prior 
felony convictions; or 

(2/ the offender has more than six prior felony convictions. 

Sec. 5. !SENTENCING GUIDELINES MODIFICATIONS.I 

Subdivision I. !EARLIER EFFECTIVE DATE FOR INCREASED SEN-
TENCES FOR VIOLENT CRIME.] The increases inpresumptil-e sentences 
for severity levels VII and VIII of the sentencing guidelines grid, adopted 
by the sentencing guidelines commission on December 15, /988, applv to 
crimes committed on or after the effectfre date of this section. 

Subd. 2. IEARLIER EFFECTIVE DATE FOR INCREASED CRIMINAL 
HISTORY POINTS FOR SERIOUS OFFENDERS. l The modifications in 
the weight assigned for each prior felony conviction in the severily levels 
VI, VII. VIII, IX, and X. and j<,r first degree murder. for purposes of 
computing a defendant's criminal history score, a1.lopted by the sentencing 
guidelines commission on December 15, /988, apply to crimes committed 
on or after the effective date of this section. 

Subd. 3. !DISAPPROVAL OF DECREASED CRIMINAL HISTORY 
POINTS FOR CERTAIN PROPERTY AND NONVIOLENT OFFENSES.] 
The modifications in the weight assiµ,nedfor each prior felony conl'iction 
in the severity levels I and II for purposes of compllling a defendant's 
criminal history score, adopted by the commission on December 15. 1988, 
shall not take effect. 

Subd. 4. !DISAPPROVAL OF MISDEMEANOR AND GROSS MIS
DEMEANOR MODIFICATIONS.] Thefollowing modijications to the method 
used for calculating criminal hislory points for prior nonfelony oj]<!nse.\', 
approved by Jhe sen1end11g guidelines commission on December /5, /988, 
shall not take effect: 

(I) the elimination <~f'the following offenses from the "misdemeanor and 
gross misdemeanor list": gross misdemeanor conviclions under seclions 
609.23, 609.231, 609.255, subdivision 3. 609.377, 609.378. 609.535. 
609.76, and 609,821; and misdemeanor and f?ross misdemea11or umvic
tions under section 609.485; and 

(2) the reduction from two unils to one uni! f(,r a gross misdemeanor 
conviclion. 

Subd. 5. !EFFECTIVE DATE OF OTHER MODIFICATIONS.] Except 
as provided in this seclion. the modificatio11s adopted by the sentencing 
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guidelines commission on December /5, 1988, apply to crimes commifled 
on or after the effective date of this section. 

Sec, 6. [EFFECTIVE DATE.] 

Sections 2 and 4 are ejfectire August I. 1989, and apply to crimes 
committed on or ajier that date. Section 5 is e_ffective June 15. /989. 

ARTICLE 2 

PENALTY INCREASES 

Section I. Minnesota Statutes 1988, section 169.09, subdivision 14. is 
amended to read: 

Subd. 14. (PENALTIES.] (a) The driver of any vehicle who violates 
subdivision I or 6 and who caused the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than ten 
years, or to payment of a fine of not more than $20,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than five years, or to payment 
of a fine of not more than $10,000, or both; or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver is guilty of a felony 
and may be sentenced to imprisonment for not more than three years, or 
to payment of a fine of not more than $5,000, or both. 

(b) The driver of any vehicle who violates subdivision I or 6 and who 
did not cause the accident is punishable as follows: 

(I) if the accident results in the death of any person. the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than three 
years, or to payment of a fine of not more than $5,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02. subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than eAe ye-at= a-ft6- 0fle ti-a-y two 
years, or to payment of a fine of not more than~ $4,000, or both; 
or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver may be sentenced to 
imprisonment for not more than one year, or to payment of a fine of not 
more than $3,000, or both. 

(c) The driver of any vehicle involved in an accident not resulting in 
substantial bodily harm or death who violates subdivision I or 6 may he 
sentenced to imprisonment for not more than one year. or to payment of a 
fine of not more than $3,000, or both. 

(d) Any person who violates subdivision 3, clause (b) is guilty of a petty 
misdemeanor. 

(e) Any person who violates subdivision 2, 3, clause (a), 4, 5, 7. 8. 10, 
11, or 12 is guilty of a misdemeanor. 

The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall 
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also be responsible for prosecution of gross misdemeanor violations of this 
section. 

Sec. 2. Minnesota Statutes 1988. section 297D.09, subdivision la. is 
amended lo read: 

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS.] In addition to the tax penalty imposed, a dealer distributing or 
possessing marijuana or controlled substances without affixing the appro
priate stamps, labels, or other indicia is guilty of a crime and. upon con
viction. may be sentenced to imprisonment for not more than f.i-¥e sel'en 
years or to payment of a fine of not more than $ Hl,()00 $14,000, or both. 

Sec. 3. Minnesota Statutes 1988, section 299E80, subdivision I. is amended 
to read: 

Subdivision I. Except as provided in subdivision 2, whoever possesses 
explosives without a valid license or permit may be sentenced to impris
onment for not more than tftfee fiw years. 

Sec. 4. Minnesota Statutes 1988, section 325D.56, subdivision 2, is 
amended to read: 

Subd. 2. Any person who is found to have willfully committed any of 
the acts enumerated in section 325D.53 shall be guilty of a felony and 
subject to a fine of not more than $50,000 or imprisonment in the state 
penitentiary for not more than fi¥e seven years, or both. 

Sec. 5. Minnesota Statutes 1988, section 609.205, is amended to read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.) 

A person who causes the death of another by any of the following means 
is guilty of manslaughter in the second degree and may be sentenced to 
imprisonment for not more than se¥eH ten years or to payment of a fine of 
not more than $14,00<'J $20.000, or both: 

(I) by the person's culpable negligence whereby the person creates an 
unreasonable risk, and consciously takes chances of causing death or great 
bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon as a 
result of negligently believing the other to be a deer or other animal; or 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous 
weapon or device; or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past, to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to criminal liability under clause (4) that the victim provoked the 
animal to cause the victim's death. 

Sec. 6. Minnesota Statutes 1988, section 609.21, subdivision I, is amended 
to read: 

Subdivision I. [RESULTING IN DEATH.] Whoever causes the death of 
a human being not constituting murder or manslaughter as a result of 
operating a vehicle as defined in section 169.01, subdivision 2, or an 
aircraft or watercraft, 
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(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol. a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0. 10 
or more, 

is guilty of criminal vehicular operation resulting in death and may be 
sentenced to imprisonment for not more than ti-¥e ten years or to payment 
of a fine of not more than $ I Q,QQQ $20,000, or both. 

Sec. 7. Minnesota Statutes 1988, section 609.21, subdivision 2, is amended 
to read: 

Subd. 2. [RESULTING IN INJURY.] Whoever causes great bodily harm 
to another, as defined in section 609.02, subdivision 8, not constituting 
attempted murder or assault as a result of operating a vehicle defined in 
section 169.01, subdivision 2, or an aircraft or watercraft, 

(I) in a grossly negligent manner: 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0.10 
or more, 

is guilty of criminal vehicular operation resulting in injury and may be 
sentenced to imprisonment for not more than ff>feejive years or the payment 
of a fine of not more than~ $10,000, or both. 

Sec. 8. Minnesota Statutes I 988, section 609,221, is amended to read: 

609.221 [ASSAULT IN THE FIRST DEGREE.) 

Whoever assaults another and inflicts great bodily harm may be sentenced 
to imprisonment for not more than - 20 years or to payment of a fine of 
not more than $2Q,QQQ $30,000, or both. 

Sec. 9. Minnesota Statutes I 988, section 609.222, is amended to read: 

609.222 [ASSAULT IN THE SECOND DEGREE.) 

Whoever assaults another with a dangerous weapon may be sentenced 
to imprisonment for not more than Jwe seven years or to payment of a fine 
of not more than $1Q,QQQ $14,000, or both. 

Sec. 10. Minnesota Statutes 1988, section 609.223, is amended to read: 

609.223 [ASSAULT IN THE THIRD DEGREE.) 

Whoever assaults another and inflicts substantial bodily harm may be 
sentenced to imprisonment for not more than -HTfee five years or to payment 
of a fine of not more than~ $10,000, or both. 

Sec. 11. Minnesota Statutes 1988, section 609,223 I, subdivision I, is 
amended to read: 

Subdivision I. [PEACE OFFICERS.] Whoever assaults a peace officer 
licensed under section 626. 845, subdivision I, when that officer is effecting 
a lawful arrest or executing any other duty imposed by law and inflicts 
demonstrable bodily harm is guilty of a felony and may be sentenced to 
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imprisonment for not more than e-Fte j"eftf ftft6 ,a &aj' two years or to payment 
of a fine of not more than~ $4,000, or both. 

Sec. 12. Minnesota Statutes 1988, section 609.255, subdivision 3, is 
amended to read: 

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN l A parent, 
legal guardian, or caretaker who intentionally subjects a child under the 
age of 18 years to unreasonable physical confinement or restraint by means 
including but not limited to, tying, locking, caging, or chaining for a pro
longed period of time and in a cruel manner which is excessive under the 
circumstances. is guilty of unreasonable restraint of a child and may be 
sentenced to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both. If the confinement or restraint results 
in substantial bodily harm, that person may be sentenced to imprisonment 
for not more than llifee /i1·e years or to payment of not more than~ 
$10,000, or both. 

Sec. 13. Minnesota Statutes 1988, section 609.2665, is amended to read: 

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE SEC
OND DEGREE.] 

A person who causes the death of an unborn child by any of the following 
means is guilty of manslaughter of an unborn child in the second degree 
and may be sentenced to imprisonment for not more than 5e¥efl 1e11 years 
or to payment of a fine of not more than $14,000 $20,000, or both: 

(I) by the actor's culpable negligence whereby the actor creates an unrea
sonable risk and consciously takes chances of causing death or great bodily 
harm to an unborn child or a person; 

(2) by shooting the mother of the unborn child with a firearm or other 
dangerous weapon as a result of negligently believing her to be a deer or 
other animal; 

(3) by setting a spring gun, pit fall. deadfall, snare, or other like dangerous 
weapon or device: or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past. to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence. it shall be an affirmative 
defense to criminal liability under clause (4) that the mother of the unborn 
child provoked the aoimal to cause the unborn child's death. 

Sec. 14. Minnesota Statutes 1988, section 609.267, is amended to read: 

609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST DEGREE.] 

Whoever assaults a pregnant woman and inflicts great bodily harm on 
an unborn child who is subsequently born alive may be sentenced to impris
onment for not more than teft / 5 years or to payment of a fine of not more 
than $20,000 $30,000. or both. 

Sec. 15. Minnesota Statutes 1988. section 609.323, subdivision I, is 
amended to read: 

Subdivision I. Whoever, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that it is 



28TH DAY] THURSDAY, APRIL 6, I 989 1001 

derived from the prostitution, or the promotion of the prostitution, of an 
individual under the age of 13 years. may be sentenced to imprisonment 
for not more than teR 15 years or to payment of a fine of not more than 
$29,000 $30,000, or both. 

Sec. 16. Minnesota Statutes I 988, section 609.377, is amended to read: 

609.377 (MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a 
series of intentional acts with respect to a child, evidences unreasonable 
force or cruel discipline that is excessive under the circumstances is guilty 
of malicious punishment of a child and may be sentenced to imprisonment 
fornot more than one year or to payment of a fine of not more than $3,000, 
or both. If the punishment results in substantial bodily harm, that person 
may be sentenced to imprisonment for not more than three five years or to 
payment of a fine of not more than~ $10,000, or both. 

Sec. 17. Minnesota Statutes 1988, section 609.445, is amended to read: 

609.445 [FAILURE TO PAY OYER STATE FUNDS.] 

Whoever receives money on behalf of or for the account of the state or 
any of its agencies or subdivisions and inlentionally refuses or omits to 
pay the same to the state or its agency or subdivision entitled thereto, or 
to an officer or agent authorized to receive the same, may be sentenced to 
imprisonment for not more than three five years or to payment of a fine of 
not more than~ $10,000, or both. 

Sec. 18. Minnesota Statutes 1988, section 609.48, subdivision 4, is 
amended to read: 

Subd. 4. !SENTENCE.] Whoever violates this section may be sentenced 
as follows: 

(I) If the false statement was made upon the trial of a felony charge, or 
upon an application for an explosives license or use permit. to imprisonment 
for not more than #Ye seven years or to payment of a fine of not more than 
$10,0()0 $14,000, or both: or 

(2) In all other cases, to imprisonment for not more than thfee five years 
or to payment of a fine of not more than~ $10,000, or both. 

Sec. 19. Minnesota Statutes 1988, section 609.487, subdivision 4, is 
amended to read: 

Subd. 4. (FLEEING AN OFFICER; DEATH; BODILY INJURY.] Whoever 
flees or attempts to flee by means of a motor vehicle a peace officer who 
is acting in the lawful discharge of an official duty, and the perpetrator 
knows or should reasonably know the same to be a peace officer, and who 
in the course of fleeing causes 1he death of a human being not constituting 
murder or manslaughter or any bodily injury to any person other than the 
perpetrator may be sentenced to imprisonment as follows: 

(a) If the course of fleeing results in death, to imprisonment for not more 
than ten years or to payment of a fine of not more than $20,000, or both; 
or 

(b) If the course of fleeing results in great bodily harm, to imprisonment 
for not more than #Ye seven years or to payment of a fine of not more than 
$10,()00 $14,000, or both; or 
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(c) If the course of fleeing results in substantial bodily harm, to impris
onment for not more than ffHee five years or to payment of a fine of not 
more than~ $10,000, or both. 

Sec. 20. Minnesota Statutes 1988, section 609.576, is amended to read: 

609.576 [NEGLIGENT FIRES.] 

Whoever is culpably negligent in causing a fire to burn or get out of 
control thereby causing damage or injury to another, and as a result thereof: 

(a) a human being is injured and great bodily harm incurred, is guilty 
of a crime and may be sentenced to imprisonment of not more than ffHee 
five years or to a fine of not more than~ $10,000, or both; or 

(b) property of another is injured, thereby, is guilty of a crime and may 
be sentenced as follows: 

(I) to imprisonment for not more than 90 days or to payment of a fine 
of not more than $700, or both, if the value of the property damage is 
under $300; 

(2) to imprisonment for not more than one year, or to a fine of $3,000 
or both, if the value of the property damaged is at least $300 but is less 
than $10,000; 

(3) to imprisonment for not less than 90 days nor more than three years, 
or to a fine of not more than $5,000, or both, if the value of the property 
damaged is $10,000 or more. 

Sec. 21. Minnesota Statutes 1988, section 609.62. subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever, with intent to defraud, 
does any of the following may be sentenced to imprisonment for not more 
than ....., three years or to payment of a fine of not more than ~ 
$6,000, or both: 

(I) Conceals, removes, or transfers any personal property in which the 
actor knows that another has a security interest; or 

(2) Being an obligor and knowing the location of the property refuses 
to disclose the same to an obligee entitled to possession thereof. 

Sec. 22. Minnesota Statutes 1988, section 609. 86, subdivision 3, is 
amended to read: 

Subd. 3. [SENTENCE.] Whoever commits commercial bribery may be 
sentenced as follows: 

(I) To imprisonment for not more than ffHee five years or to payment of 
a fine of not more than~ $10,000, or both, if the value of the benefit, 
consideration, compensation or reward is greater than $500; 

(2) In all other cases where the value of the benefit, consideration, 
compensation or reward is $500 or less. to imprisonment for not more than 
90 days or to payment of a fine of not more than $700; provided, however, 
in any prosecution of the value of the benefit, consideration, compensation 
or reward received by the defendant within any six-month period may be 
aggregated and the defendant charged accordingly in applying the provi
sions of this subdivision; provided that when two or more offenses are 
committed by the same person in two or more counties. the accused may 
be prosecuted in any county in which one of the offenses was committed, 
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or all of the offenses aggregated under this clause. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 1 to 22 are effective August I, /989, and apply to crimes 
committed on or after that date. 

ARTICLE 3 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, section 609.52, is amended lo read: 

609.52 [THEFT] 

Subdivision I. I DEFINITIONS.] In this section: 

( I) "Property" means all forms of tangible properly, whether real or 
personal. without limitation including documents of value. electricity, gas. 
water, corpses. domestic animals, dogs, pets, fowl, and heat supplied by 
pipe or conduit by municipalities or public utility companies and articles, 
as defined in clause (4), representing trade secrets, which articles shall be 
deemed for !he purposes of Exira Session Laws 1967, chapter 15 lo include 
any trade secret represented by the article. 

(2) "Movable property" is property whose physical location can be changed, 
including without limitation things growing on, affixed lo or found in land. 

(3) "Value" means !he retail market value at the lime of the lhefl, or if 
the retail market value cannot be ascertained, the cost of replacement of 
the property within a reasonable time after the thefl, or in the case of a 
theft or the making of a copy of an article representing a trade secret, 
where the retail market value or replacement cost cannot be ascertained, 
any reasonable value representing the damage to the owner which the owner 
has suffered by reason of losing an advantage over those who do not know 
of or use the trade secret. For a theft committed within the meaning of 
subdivision 2, clause (5), (a) and (b), if the properly has been restored 10 
the owner, "value" means the value of the use of the property or the damage 
which it sustained, whichever is greater, while the owner was deprived of 
its possession, but not exceeding the value otherwise provided herein. 

(4) "Article" means any object, material, device or substance, including 
any writing, record, recording, drawing, sample specimen, prototype, model, 
photograph. microorganism, blueprint or map, or any copy of any of the 
foregoing. 

(5) "Representing" means describing, depicting. containing. constitut
ing, reflecting or recording. 

(6) "Trade secret" means information, including a formula, pattern, com
pilation. program, device, method, technique, or process. that: 

(i) derives independent economic value, actual or potential, from not 
being generally known to, and not being readily ascertainable by proper 
means by, other persons who can obtain economic value from its disclosure 
or use, and 

(ii) is the subject of efforts that are reasonable under the circumstances 
to maintain its secrecy. 

(7) "Copy" means any facsimile, replica, photograph or other reproduc
tion of an article, and any note, drawing, or sketch made of or from an 
article while in the presence of the article. 
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(8) "Property of another" includes property in which the actor is coowner 
or has a lien, pledge, bailment, or lease or other subordinate interest, and 
property of a partnership of which the actor is a member, unless the actor 
and the victim are husband and wife. It does not include property in which 
the actor asserts in good faith a daim as a collection fee or commission 
out of property or funds recovered, or by virtue of a lien. sctoff, or 
counterclaim. 

(9) "Services" include but are not limited to labor, professional services. 
transportation services, electronic computer services. the supplying of hotel 
accommodations, restaurant services, entertainment services, advertising 
services. telecommunication services, and the supplying of equipment for 
use. 

( 10) "Motor vehicle" means a se(f-propelle,t ,tevicefor mm,ing persons 
or property or pulling implemenH from one place 10 another, wherher the 
device is operated on land. rails, n·ater, or in the ah: 

Subd. 2. !ACTS CONSTITUTING THEFT.] Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3: 

(I) intentionally and without claim of right takes, uses, transfers. conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently or possession of 
the property; or 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgec or other 
person having a superior right of possession. with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property; 
or 

(3) obtains for the actor or another the possession. custody or title to 
property of or performance of services by a lhird person by intentionally 
deceiving the third person with a false representation which is known to 
be false, made with intent to defraud, and which docs defraud the person 
to whom it is made. "False representation" includes without limitation: 

(a) the issuance of a check. draft. or order for the payment of money, 
except a forged check as defined in section 609.631, or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof; or 

(b) a promise made with intent not to perf<nm. Failure to perform is not 
evidence of intent not to perform un]ess corroborated by other substanlial 
evidence; or 

(c) the preparation or filing of a claim for reimbursement. a rate appli
cation, or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
2568, which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care; or 

(4) by swindling, whether by artifice, trick, device, or any olher means, 
obtains property or services from another person~ or 

(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and; 

(a) the control exercised manifests an indifference to the rights of the 



28THDAY) THURSDAY. APRIL6. 1989 1005 

owner or the restoration of the property to the owner: or 

(b) the actor pledges or otherwise attempts to subject the property to an 
adverse claim; or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner: 
or 

(7) intentionally obtains property or services, offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of right converts any article repre
senting a trade secret, knowing it to be such. to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret, 
knowing it to be such, and intentionally and without claim of right converts 
the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
available to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof, or 
any lessee of the property who sells, conveys. or encumbers the property 
or any part thereof without the written consent of the lessor, without inform
ing the person to whom the lessee sells. conveys, or encumbers that the 
same is subject to such lease and with intent to deprive the lessor of 
possession thereof. Evidence that a lessee used a false or fictitious name 
or address in obtaining the property or fails or refuses to return the property 
to lessor within five days after written demand for the return has been 
served personally in the manner provided for service of process of a civil 
action or sent by certified mail to the last known address of the lessee, 
whichever shall occur later. shall be evidence of intent to violate this clause. 
Service by certified mail shall be deemed to be complete upon deposit in 
the United States mail of such demand, postpaid and addressed to the person 
at the address for the person set forth in the lease or rental agreement, or, 
in the absence of the address, to the person's last known place of residence; 
or 

( 10) alters, removes, or obliterates numbers or symbols placed on mov
able property for purpose of identification by the owner or person who has 
legal custody or right to possession thereof with the intent to prevent 
identification, if the person who alters, removes, or obliterates the numbers 
or symbols is not the owner and does not have the permission of the owner 
to make the alteration, removal, or obliteration: or 

( 11) with the intent to prevent the identification of property involved, so 
as to deprive the rightful owner of possession thereof, alters or removes 
any permanent serial number, permanent distinguishing number or man
ufacturer's identification number on personal property or possesses, sells 
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or buys any personal property with knowledge that the permanent serial 
number, permanent distinguishing number or manufacturer's identification 
number has been removed or altered; or 

( 12) intentionally deprives another of a lawful charge for cable television 
service by 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical. electrical, 
acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, microwave, or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553, section 107; or 

(13) except as provided in paragraphs ( 12) and (14). obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration; 
or 

( 14) intentionally deprives another of a lawful charge for telecommu
nications service by: 

(i) making, using, or attempting to make or use an unauthorized con
nection whether physical, electrical. by wire, microwave. radio or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable, wire, microwave, radio, 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; 0f 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 l, or any other state law in 
conformity with its; or 

( 17) intentionally takes or drives a motor vehicle without the consent of 
the owner or an authorized agent of the owner. 

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced as 
follows: 

(I) to imprisonment for not more than 20 years or to payment of a fine 
of not more than $100,000, or both, if the value of the property or services 
stolen is more than $35,000 and the conviction is for a violation of sub
division 2, clause (3), (4), (15), or (16); or 

(2) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the value of the property or services 
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stolen exceeds $2,500, or if the property stolen was an article representing 
a trade secret, an explosive or incendiary device, or a controlled substance 
listed in schedule I or 2 pursuant to section 152.02 with the exception of 
marijuana; or 

(3) to imprisonment for not more than five years or to payment of a fine 
of not more than $ I 0,000, or both, if: 

(a) the value of the property or services stolen is more than $500 but 
not more than $2,500: or 

(b) the property stolen was a controlled substance listed in schedule 3, 
4, or 5 pursuant to section I 52.02: or 

(c) the value of the property or services stolen is more than $200 but 
not more than $500 and the person has been convicted within the preceding 
five years for an offense under this section, section 256.98: 268.18, sub
division 3: 609.24: 609.245: 609.53: 609.582, subdivision I, 2, or 3: 
609.625: 609.63: 609.63 I; or 609 .821, or a statute from another state in 
conformity with any of those sections, and the person received a felony or 
gross misdemeanor sentence for the offense, or a sentence that was stayed 
under section 609. 135 if the offense to which a plea was entered would 
allow imposition of a felony or gross misdemeanor sentence; or 

f4j I<) illlpFiSORffient f-9f fte¼ - li!!!fl fi,;e '.)'eftFS 0f te pa) ffiORt ef." fitle 
ef fl-el ffiefe H½a-R $19,QQQ, 0f ~ notwitflstaREling 

( d) the value of the property or services stolen is not more than ~ 
# $500, and any of the following circumstances exist: 

f&j (i) the property is taken from the person of another or from a corpse, 
or grave or coffin containing a corpse; or 

W (ii) the property is a record of a court or officer, or a writing, 
instrument or record kept, filed or deposited according to law with or in 
the keeping of any public officer or office; or 

fef (iii) the property is taken from a burning building or upon its removal 
therefrom, or from an area of destruction caused by civil disaster, riot, 
bombing, or the proximity of battle; or 

+<8 (iv) the property consists of public funds belonging to the state or 
to any political subdivision or agency thereof: or 

fej (v) the property is a firearm: or 

ff➔ (vi) the property stolen was is a motor vehicle as~ ii, see¼ffiR 
~:or 

~ te imp,isoRment f..,. fte¼ fflefe li!!!fl teR '.)'eftFS e, te pa) me Rt ef a fitle 
ef fte¼ ffleFe li!!!fl $2Q,QQQ, e, bell½, # #te p•opert) stekft is &R affiele 
re13rnse1Hing a ffaee ~ & 4-f HTe 13ro13ert) -s+eiefl ts -&R en19losive et: &ft 
ineendiaF; ~ 0f 

fe-1 (4) to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both, if the value of the property or 
services stolen is more than $200 but not more than $500: or 

f'.H (5) in all other cases where the value of the property or services 
stolen is $200 or less, to imprisonment for not more than 90 days or to 
payment of a fine of not more than $700, or both, provided, however. in 
any prosecution under subdivision 2, clauses (I), (2), (3), (4), and (13), 
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the value of the money or property or services received by the defendant 
in violation of any one or more of the above provisions within any six
month period may be aggregated and the defendant charged accordingly 
in applying the provisions of this subdivision: provided that when two or 
more offenses are committed by the same person in two or more counties, 
the accused may be prosecuted in any county in which one of the offenses 
was committed for all of the offenses aggregated under this paragraph. 

Sec. 2. [609.526] [PRECIOUS METAL DEALERS: RECEIVING STO
LEN PROPERTY] 

Any precious metal dealer as defined in seer ion 325F.7 3 I, subdh·ision 
2, or any person employed by a precious meral dealer as defined in section 
325F.7 31, subdivision 2, who recei\·es, possesses, tran.~fers, buys, or con
ceals any stolen properry or property obtained by robbery, knoH'ing or 
having reason to knmv the property u·as stolen or obtained by robbery, 
may be sentenced as follows: 

(I) if the value of the propertY received, bought, or concealed is $1,000 
or more, to imprisonment for not more than ten years or to payment of a 
fine of not more than $50,000, or both; 

(2) if the value of the property received, bought, or concealed is less 
than $1,000 but more than $300, to imprisonment for not more than five 
years or to payment of a fine of nm more than $40,000, or both: 

( 3) if the value of the prvpen,· received, bouiht, or concealed is $300 
or less, to imprisonment for not more than 90 days or to payment <!fa fine 
of not more than $700. or both. 

Any person com·icted of violatin,? this section a second or subsequem 
time \vithin a period <!f' one year may be semenced as provided in clause 
(I!. 

Sec. 3. Minnesota Statutes 1988, section 609.53, subdivision I. is amended 
to read: 

Subdivision I. [ PENALTY. [ Except as otherwise prm·ided in section 2, 
any person who receives. possesses, transfers. buys or conceals any stolen 
property or property obtained by robbery. knowing or having reason to 
know the property was stolen or obtained by robbery, may be sentenced as 
follov s: 

f+) tf lfle ¥attle et H½e fF8feFI) ts~ 0f ffl&e, le imfFiS8Affi8AI fof 
fte! fflefe ffiftfi tet1 yeiH'S"' te fB) me Ate+ a ltfte et fte! - ffiftfi $3G,GGG . ... ~ 

f"i i+ ll,e ¥altle et 1M fFSfeFI) i-s less ffiftfi $1,GGG, e..+ ffl6fe ffiftfi ~ 
te imJ3FisonFF1ent tef Het- ffiffe -t-h-afl. H¥e yeB-f-S 0f ffi 13a:, FflOAt et a H-Re et 
""1 fflefe ffiftfi $1G,QGG, "'~ 

f.B i+ ll,e ¥altle et ll,e r•erert) ts~"'~ te imrriseameAt..,. fte! 

- ffiftfi ~ <lays e, te r•; meAt e+ a ltfte et Re+ - ffiftfi ~ e, ~ 

f4t notv. ilkstanEling Tfte ¥ftl.tte et HM) J3FOj30Ft), tf +ftC J3FOj30Ft) ts a fiFOUFFfl. 
te iFF1!3Fisonment tef Het- ffiffe f,ftftft H¥e yetlfS 0f te J38) 1:nenl et tt -Hfie et
-n-et fflffe-t-fl-afi $10,000, 0i' ee+A- in accordance \vith the provisions <~/'section 
609.52, subdi\'ision 3. 

Sec. 4. Minnesota Statutes 1988, section 609.53, subdivision 4. is amended 
to read: 
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Subd. 4. [CIVIL ACTION; TREBLE DAMAGES. ( Any person who has 
been injured by a violation of .;ubEli, isions .rnbdfrision I or J section 2 
may bring an action for three times the amount of actual <lamages, sustained 
by the plaintiff or $1.500, whichever is greater. and the costs of suit and 
reasonable attorney's foes. 

Sec. S. (609.546] (MOTOR VEHICLE TAMPERING.] 

A person is guilly of a misdemeanor 11'ho i111entio11a/ly: 

(I) rides in or 011 a motor rehicle knolt'ing thal the 1·ehicle u·as taken 
and is being <lrii1en by another without the 011·11er's permission; or 

(2) tampers 1-vith or enters into or on a mO!or l'ehicle wi1/10u1 the m1'!1('r's 
permission. 

Sec. 6. Minnesota Statutes 1988. section 609.631, subdivision 2, is 
amended to read: 

Subd. 2. (CHECK FORGERY; ELEMENTS.] A person wh<r. i.1 gui/1r 
of check foriery and may be :ffntl!11ced under subdii'isio11 4 ff the person 
with intent to defraud, does any<~( the follm,·inx: 

(I) falsely makes or alters a check so that it purports to have been made 
by another or by the maker under an assumed or fictitious name. or at 
another time, or with different provisions, or by the authority of one who 
did not give authority, is gtti1ty ttf €fle4 ~ tttttl ffl"Y be :iOHleHce<l as 
fJFOviEleEl tft sul:iEli, i.iion 4; or 

(2) falsely endorses or alters a check so that it purports to hm·e been 
endorsed by another. 

Sec. 7. Laws 1989, chapter 5. section 3, is amended to read: 

Sec. 3. 1609.3961 [UNAUTHORIZED PRESENCE AT CAMP RIPLEY] 

Subdivision I. I MISDEMEANOR.] A person is ,;uilty (?/"a misdemeanor 
if the person intentionally and without authori::.ation of the mljutalll 1-:e11eral 
elllers or is presew on the Camp Ripley military reservation. 

Subd. 2. I FELONY] A person is guilty of a felony and may be sentenced 
to not more than five years imprisonment or to payment of a fine of not 
more than $10,000. or both. if: 

(I) the person intentionally enters or i~ present without authoFiz:atioR ffi 
lite a&jutaHt gefleftt! in an area at the Camp Ripley military reservation that 
is posted by order of the adjutant general as restricted for weapon firing 
or other hazardous military activity; and 

(2) the person knows that doing so creates a risk of death. bodily harm, 
or serious property damage. 

Sec. 8. [INSTRUCTION TO REVISOR; REFERENCE CHANGE] 

The revisor of statwes shall change the reference to section 609.55, 
subdivision I. in section 609.605, subdfri:sion I, clause (/0), to section 
609.52 .. rnbdi,,i.Iion I. clause (/0). 

Sec. 9. [REPEALER ] 

Minnesota Statutes /988, sections 609.53. subdivisions la, 3, and Ja, 
is repealed. Minnesota Statutes /988, section 609 .55, as amende</ br Laws 
1989. chapter 5, sec/ions 5, 6. and 7. is repealed. · 
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Sec. IO. [EFFECTIVE DATE.[ 

Sections I to 9 are effective Auiust I, /989, and apply to crimes com
mitted on or af!er that date." 

Delete the title and insert: 

"A bill for an act relating to crime; sentencing; requiring daily work to 
earn good time in prison; eliminating correctional resources as a consid
eration for modifications of the sentencing guidelines; increasing the min
imum parole eligibility date for persons serving a life senlence for first 
degree murder; permitting courts to sentence certain dangerous offenders 
and career criminals to longer periods of incarceration; providing an earlier 
effective date for increases in lengths of presumptive prison sentences and 
in criminal history points for violent offenses under the sentencing guide
lines; disapproving action of sentencing guidelines commission in modi
fying method of computing criminal history scores for certain offenses; 
increasing statutory maximum sentences for the crimes of failure to report 
an accident, failure to use a drug stamp. possessing explosives. restraint of 
trade, manslaughter in the second degree, criminal vehicular operation. 
assault. child abuse. manslaughter of an unborn child. assault of an unborn 
child, criminal sexual conduct in the fourth degree. perjury. fleeing a peace 
officer, negligently causing a fire, and bribery; expanding the theft statute 
to include the unauthorized use of a motor vehicle; making the penalties 
for receiving stolen property similar to the penalties for theft; including a 
forged endorsement within the elements of the crime of check forgery; 
making technical corrections tu the theft statute; modifying provisions 
relating to trespass at Camp Ripley; amending Minnesota Statutes 1988, 
sections 169.09, subdivision 14; 243. 18; 244.05. subdivision 4; 244.09, 
subdivision 5; 2970.09, subdivision la; 299F.80. subdivision I; 3250.56, 
subdivision 2; 609.205; 609.21, subdivisions I and 2; 609.221; 609.222; 
609.223; 609.2231, subdivision I; 609.255, subdivision 3; 609.2665; 
609.267; 609.323, subdivision I; 609.377; 609.445; 609.48. subdivision 
4; 609.487. subdivision 4; 609.52; 609 .53, subdivisions I and 4; 609.576; 
609.62, subdivision 2; 609.631. subdivision 2; and 609.86, subdivision 3; 
Laws 1989, chapter 5, section 3; proposing coding for new law in Minnesota 
Statutes, chapter 609; repealing Minnesota Statutes I 988, sections 609.53, 
subdivisions la, 3, and 3a; and 609.55. as amended." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members. a roll call was 
taken on the first Ramstad amendment to S.F. No. 314. 

There were yeas 4 and nays 8, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Knaak. McGowan and Ramstad. 

Those who voted in the negative were: 

Messrs. Cohen. Luther, Marty, Merriam. Ms. Peterson, D.C.; Messrs. 
Peterson, R. W; Pogemiller and Spear. 

The amendment was not adopted. 
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REPORT OF VOTE IN COMMITTEE 

1011 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the second portion of the Luther amendment to the second Ramstad 
amendment to S.F No. 314. 

There were yeas 6 and nays 8. as follows: 

Those who voted in the affirmative were: 

Messrs. Luther, Marty. Ms. Peterson, D.C.: Messrs. Peterson, R. W.: 
Pogemiller and Spear. 

Those who voted in the negative were: 

Messrs. Belanger, Cohen, Knaak, Laidig, McGowan, Merriam, Ramstad 
and Stumpf. 

The second portion of the Luther amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members. a roll call was 
taken on the Marty amendment to S.F No. 314. 

There were yeas 12 and nays I, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Cohen, Knaak, Luther. Marty, McGowan, Ms. Peterson, 
D.C.; Messrs. Peterson, R.W.: Pogemiller: Ramstad: Spear and Stumpf. 

Those who voted in the negative were: 

Mr. Laidig. 

The amendment was adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the Laidig amendment to S.F No. 314. 

There were yeas 6 and nays 8, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger; Knaak: Laidig: McGowan: Peterson, R. W. and Ramstad. 

Those who voted in the negative were: 

Ms. Berglin, Messrs. Cohen, Luther, Marty, Ms. Peterson. D.C.: Messrs. 
Pogemiller, Spear and Stumpf. 

The amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the McGowan amendment to S.F No. 314. 

There were yeas 6 and nays IO, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Knaak, Laidig, McGowan. Ramstad and Stumpf. 

Those who voted in the negative were: 

Ms. Berglin, Messrs. Cohen, Luther, Marty, Merriam, Ms. Peterson, 
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D.C.; Messrs. Peterson. R. W; Pogemiller: Ms. Reichgott and Mr. Spear. 

The amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members. a roll call was 
taken on the third Ramstad amendment to S.F No. 314. 

There were yeas 5 and nays 11. as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger. Knaak. Laidig. McGowan and Ramstad. 

Those who voted in the negative were: 

Ms. Berglin, Messrs. Cohen. Luther, Marty. Merriam. Ms. Peterson. 
D.C.; Messrs. Peterson. R.W: Pogemiller: Ms. Reichgott, Messrs. Spear 
and Stumpf. 

The amendment was not adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F No. 778: A bill for an act relating to human services: authorizing 
general assistance medical care payments for patients in facilities deter
mined to be institutions for mental diseases: creating an exception to nego
tiated rate facility limits for institutions for mental diseases: providing for 
carryover of appropriations for the preadmission screening and alternative 
care grants program. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4. delete "and psycholoiical se,Tices" 

Page 2. line 5. delete the second "and" 

Page 2, line 6. after "supplies" insert "and cquipmcm: and 

( 3) psycholo&icaf services"' 

Pages 2 and 3, delete section 2 and insert: 

"Sec. 2. [APPROPRIATION.] 

$957,000 is appropriatedjl·om the general fund to the commissioner of 
human services to pay the cost of Minnesota supplemental assistance and 
general assistance medical care to replace medical assisfance formerly 
provided to residenrs of institutions for mental disease and is added 10 the 
appropriation in Laws 1987, chapter 403, article I. section 2, subdivision 
6." 

Page 3. line 10, delete "Section I" and insert "This act" 

Amend the title as follows: 

Page I, line 6. after the semicolon. insert "appropriating money." 

Page I . delete lines 7 to 9 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 



28THDAY] THURSDAY, APRIL6, 1989 1013 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; providing for determination of water research needs; 
developing a water education curriculum: regulating wells. borings, and 
underground drillings and uses; regulating. enforcing violation. and estab
lishing civil and criminal penalties for violations relating to pesticide. fer
tilizer, soil amendment, and plant amendment manufacture. storage. sale, 
use, and misuse; providing a mechanism to aid cleanup and response to 
incidents relating to agricultural chemicals; providing a task force relating 
to sustainable agriculture; providing penalties: appropriating money: amending 
Minnesota Statutes 1988, sections 18B.01, subdivisions 12 and 26, and by 
adding subdivisions; 18B.04; 18B.07, subdivisions 2, 4, and 5; 18B.08. 
subdivisions I and 4; 18B.17, subdivision 2; 18B.18: 18B.20, subdivisions 
I. 2, and 3; 18B.21; 18B.25. subdivision 5: 18B.26, subdivisions I, 3, and 
5, and by adding a subdivision; 18B.31, subdivisions 3 and 5: 18B.32, 
subdivision 2; 18B.33, subdivisions 3 and 7: 18B.34, subdivisions 2 and 
5; 18B.36, subdivisions I and 2; 18B.37. subdivisions I, 2. and 3; 115B.20; 
I I 6C.4 I, subdivision I; I I 6E.02; 1 I 6E.03; 144.381; 144.382, subdivision 
I. and by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 17: 18B; and 144: proposing coding for new law as 
Minnesota Statutes, chapters 18C; 18D; 103A; 103B: 103H; and 1031; 
repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 18A.49; 
18B.05; 18B. 15; 18B. 16; 18B. 19: 84.57 to 84.621: I 05 .51. subdivision 3: 
and 156A.01 to 156A. I I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

CHAPTER 103H 

GROUNDWATER PROTECTION 

Section I. I 103H.001 I I DEGRADATION PREVENTION GOAL I 

Subdivision I. [GOAL] It is 1he goal of lhe .Hale that xro1111dwater he 
maintained in its natural condition,freefrom degradation caused by human 
actfrity. The legislature recognizes that for many luana11 actfrities the 
degradation prewntion goal cannot alu·ays be practicably achieved. In 
areas where degradation prevention is practicable, the legisla111re intends 
that prevention is achieved, and where degradation prevention is not cur
rently practicable, the legislature int.ends to encourage the dei'e/opment of 
methods and technology that will make degradation pre1'entio11 practicable 
in the fu1ure. 

Subd. 2. [FOCUS OF CHAPTER 103H.] The J<,cus ,!{ this chap1er is 
not on pollution spills. incidents, or specific releases or their cleanup 
actions bu! rather on protection of groundwater from pollu1ion rh,11 occurs 
from a number of accepted activities or normal uses that cumulatfref.v 
cause pollution to be commonly detected in groundwaler and can be a risk 
to human health. 
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Sec. 2. I 103H.005) [DEFINITIONS. I 

Subdivision I. [APPLICABILITY.) The definitions in this section apply 
to this chapter. 

Subd. 2. [AGRICULTURAL CHEMICAL.] ''Agricultural chemical" means 
a pesticide, fertilizer, plant amendmelll, or soil amendment. 

Subd. 3. [ADOPTED LONG-TERM RISK MEASUREMENT.) ''Adopted 
long-term risk measurement" means a concentration of a subswnce or 
chemical adopted by rule of the commissioner,>}· health that is a p01ential 
drinking water contaminant because of a systemic or carcinogenic toxi
cological result from consumption. 

Subd. 4. [BEST MANAGEMENT PRACTICES.] "Best management 
practices" means practicable voluntary practices that are capable of pre
venting. minimizing. reducing, and eliminating the source of degradation 
of groundwater. considering economic Jae/ors. availability, technical fea
sibility, implementability, effectiveness, and environmental effects. Best 
management practices apply to schedules of activities: design and oper
ation standards; restrictions of practices; maintenance procedures; man
agement plans; practices to prevent site releases. spillage, or leaks; 
application and use of chemicals; drainage from raw material storage; 
operating procedures; treatment requirements; and other activities causing 
groundwater degradation. 

Subd. 5. [COMMON DETECTION.] "Common detection" means detec
tion of a pollutant that is not due to misuse or unusual or unique circum
stances, but is likely to be the result of normal use of a product or practice 
and that .frequency of detection of the pollutant can be expected under 
similar conditions. 

Subd. 6. [DEGRADATION.) "Degradation" means changing ground
water from its natural condition by human activities. 

Subd. 7. [FERTILIZER.] "Fertilizer" has the meaning given in chapter 
/BC. 

Subd. 8. [PESTICIDE.) "Pesticide" has the meaning given in section 
/8B.0/, subdivision /8. 

Subd. 9. [PLANT AMENDMENT.) "Plant amendment" has the mean
ing given in chapter I BC. 

Subd. /0. [POLLUTANT.] "Pollutant" means a chemical or substance 
for which an adopted long-term risk measurement has been adopted. 

Subd. I I. [POLLUTION.] "Pollution" means degradation of ground
water by a pollutant as a result of human activities. 

Subd. /2. [REGISTERED USE. I "Registered use" means for a pesticide 
the use of the pesticide authorized by the pesticide's registration and label
ing under chapter I 88. 

Subd. /3. [REGISTRANT.] "Registrant" means the person who has 
registered a pesticide under chapter I 88. 

Subd. 14. [SENSITIVE AREA.] "Sensitive area" means a geographic 
area defined by natural features where there is a significant risk of ground
water degradation from activities conducted at or near the land surface. 

Subd. I 5. [SOIL AMENDMENT.] "Soil amendment" has the meaning 
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given in chapter I BC. 

Subd. 16. [WATER RESOURCE PROTECTION REQUIREMENTS.] 
"Water resource protection requiremenrs" means rec1uirements adopted by 
rule for one or more pollutants illlended lo prevent, minimize, reduce, or 
eliminate the source ofpol/urion ofgroundwate,: Water resource protection 
requirements include design criteria s/andards, operation and maintenance 
procedures, practh'es to pre,•ent releases, spills, leaks, and incidents, 
rf:'Strictions on use and pracrh·es, and Ireatmelll requirements. 

Subd. 17. [WATER OR GROUNDWATER.] "Water" or "groundwater" 
means groundlt'ater as defined in section J 15 .OJ, subdivision 21. 

PROTECTION OF SENSITIVE AREAS 

Sec. 3. [103H. IOI] [PROTECTION OF SENSITIVE AREAS.] 

Subdivision 1. [CRITERIA FOR DETERMINATION OF SENSITIVE 
AREAS.] The commissioner of natural resources in consultation with the 
Minnesota geological survey, soil and water conserwlfion districts, and 
other interested parties shall develop speC1fic criteria for identifying sen
sitive groundwater areas and adopt the criteria by rule. 

Subd. 2. [IDENTIFICATION OF SENSITIVE AREAS.] The commis
sioner of natural resources shall, in consultation with the Minnesota geo
logical survey. identifv the location of sensitive areas by mappini and 
other appropriate methods after consulting the Minnesota geological sur
vey, soil and water conservation districts, and local water planning 
authorities. 

Subd. 3. [NOTIFICATION OF LOCATION OF SENSITIVE AREAS./ 
The commissioner of natural resources shall: 

( l) not((v political subdivisions with planning or ;:oning authority and 
provide maps and other materials that show ivhere sensitive areas are 
located and indicate the type of risk of groundivater de[?radation that ma)' 
occur from activities at or near the surface; and 

(2) publish notification of sensitive areas in a newspaper of general 
circulation in the county where the sensitive areas are located. 

Subd. 4. /INFORMATION GATHERING.] The commissioner of natural 
resources shall coordinate the collection of state and local information to 
identify sensitive areas. Information must be automated on or accessible 
to systems developed at the land management information center of the 
state planning aiency. 

Subd. 5. [STATE PROTECTION OF SENSITIVE AREAS.] State agen
cies must consider the special characteristics of a designated sensitive area 
and prevent, minimize, reduce, or eliminate the source of groundwater 
degradation in exercising their authority in the area or undertaking or 
authorizing an activity that may cause groundwater degradation within a 
sensitive area. 

Sec. 4. [ I03H. !05] [CONSERVATION EASEMENTS TO PROTECT 
SENSITIVE AREAS.] 

{a) Agricultural land within a sensitive area is marginal agricultural 
land for purposes of section 40 .43, subdivision 2, and is eligible for the 
conservation reserve program under section 40.43. 

{b) Notwithstanding section 40.43, subdivision 2. clauses (2) and (5), 
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and subdivision 4. the board of water and soil resources may authori:::e 
acquisition of hiffsidl' easements that resfrict hillside pasturing or ;:razing 
of livestock. 

Sec. 5. [103H. l l I] ILIAlllLITY AFTER PROTECTION OF SENSI
TIVE AREA.] 

Subdivision I. [DEFENSE TO LIABILITY.] BY complving with subdi
vision 2. a landowner has a complete defense fO liability under other law 
for degradation of groundwater caused by surface l-Vater recharging 
groundwate1: The defense applies to the proper! y al/ou·ing recharge qf' 
groundwater that is locuted in a sensitive area and suhject to a plan under 
subdivision 2 after suhdii'ision 2 is complied with. 

Subd. 2. [PROTECTION PLAN AND PROJECT. I A person has the 
defense under stthdl\·isioll I fr 

( J) the soil and water co11sernlfio11 district adopts a plan to protect 
groundwaterfrom degrudation through sw:(ace water recharge that applies 
to rhe person's properly: 

(2) the projecls and proctices prescribed hy tht' plan are implemented 
and clm)/'ied as heing imp!emen!ed by the .wi! and H'ater conserration 
district; 

( 3) the projects ond practices are maintained according to the plan: and 

(4) unlcrnful practices are not al/on'(!(/ by the landowner 011 the property 
that would lhsrupt the project and practices itnJJlemented under the plan. 

Sec. 6. 1103H.15ll [BEST MANAGEMENT PRACTICES.I 

S11bdivision I. I DEVELOPMENT BY POLLUTION CONTROL AGENCY I 
Except as prodded in suhdirision 2 ./<Jr agricultural chemicals and prac
tices, the pol!urion control l1ge11cy shltll develop hest mt111t1gement practices 
for the prerention qf' groundwmer degradation for spec(f'ic actirity cate
gories. The pollution control llgency shall contact and receive comments 
from qffected persons and businesses in developing the best management 
practices. The pollution control agency must publish notice and also solicit 
comments and recommendationsfrom state aiencies and local gm'ernments 
l~fj'ected by or regulating the actii'ities. 

Sub,/. 2. !AGRICULTURAL CHEMICAL BEST MANAGEMENT 
PRACTICES.] The commissioner of agriculture shall develop best man
agement practices for a1-:ricultural chemicals and practices. The commis
sioner shall give public notice and contact and receive comment from 
affected persons and businesses interested in developing the best nwna!{e
ment practices. 

Suhd. 3. [EDUCATION AND PROMOTION.] The commissioners of' the 
pollution control agency and agriculture, in conjunction with the board qf' 
water and soil resources, soil and H't1ter conservation districts, and the 
Minnesota extension service, mus! promote best management practices and 
provide education about how the use qf best mana[.;ement practices will 
prevent, minimize, reduce, and eliminate the source q/ groundwater deg
radation. The promotion and education may include demonstration pn~jects, 

GROUNDWATER QUALITY MONITORING 

Sec. 7. [103H.175] !GROUNDWATER QUALITY MONITORING.] 

Subdivision I. IMONITORING RESULTS TO BE SUBMITTED TO 
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COMMISSIONER OF HEALTH.) The results of 111u11ituri11g gru1111dwater 
quality by state agencies and poli1ical suhdfrisions musr he subm;,1ed to 
the commissioner of health. 

Subd. 2. !COMPUTERIZED DATA BASE./ Tl,e co111111is.1io11cr of/,ea/th 
shall maintain a computeri::.ed dma bwie <f the re,rn/a <f 8rouwb1•llfer 
quality monitoring in a manner that ;s accessihle to 1he pullwion nmtro/ 
agency, departmelll of agriculture, and department <f mllural resources. 
The commissioner of health shafl as.ffss the quality and reliability ,f the 
data and organize the data in a usable /(Jrmat. 

ADOPTED LONG-TERM RISK MEASUREMENTS 

Sec. 8. i lOJH.201 / /ADOPTED LONG-TERM RISK MEASUREMENTS. I 

Subdirision I. I PROCEDURE.) (a) If grou11d1rater t/tllllitr moniroring 
results show that then' is a degradmion <~liromulwatet; the (:ommissioner 
<d health may promuf/.:ate adop!ed lon}!,-term risk measuremeflls for sub
stances degnuling the groundwote,: 

(b) Adopted long-term risk mea.wrements shall he llell'rmined h.r t11·0 

methods depending 011 their roxico/ogical end point. 

(c) For sy.\·temic toxical1fs that are not carcinogens. the adopted loni
term risk measurement shall he <ierit·ed using United States Em·ironmemal 
Protection Agency risk assessmell/ methods tuinp, a reference dose. a drink
ing waler equivalent, 0111111certai111yfact01; and ajlu·torfor relarii·e source 
contamination, which in ienera/ will measure an eslimate <~ldaU_,· exposure 
to the human population. including sen.\·itf\'(, subgroups. !hat is unlikely to 
re.ml! in delelerious ejf'ects during long-term expo::,ure. 

(d) For toxican/5 !hat are known or probable carci11oge11.\, £he adopted 
long-term risk measuremenl shall be derired from a qttal1lilafh•e estimale 
of the chemical's carcinogenic potency published hy 1he United States 
E111·ironme11tal Protection Aiemy's carcinogen assessmem group. 

(e) Maximum contaminalll leffls adopted under the federal Clean Water 
Drinking Act are adopted long-term risk measuremen/5 for rhe chem;cal.\ 
nud substances for 11·hich they are lulopted. 

Subd. 2. I REVIEW AND REVISION.] The commi.,siu11er olf1ea/th must 
review adopted /ong-lerm risk measurements e1·en· four _rears and rerise 
them if necessary. 

EVALUATION AND COMMON DETECTION OF POLLUTION 

Sec. 9. ( IOJH.251 / / EVALUATION OF DETECTION OF POLLUTANTS./ 

Subdil'ision I. !METHODS.J (a) The commissioner <~l ap,ricu/Jure for 
pollution re:mltinr.:from agricultural chemicals wul practic<'s and 1he pol
lu1io11 conlrol aP,ency for other pollutallfs shall n·a/uate rhe detec1io11 <~/ 
pollutants in ground1naer of the s1a1e. Eraluat ion <l the doectiou may 
include collection techoique, samplinJ.: handling l<'dmique. laboralory 
practices, other quality control pracrices. climatological cmulitions. am/ 
potential pollutant .\·ow-co,. 

(b) !f conditions indicate a likelihood <f the defection <f 1he pullutallf 
or pollulant breakdown product lo be a common detection, the conunis
sioner of agriculture or the pollution comrol axency mtut begin d<Te/
opment of best management practices and colllimu, to monitor for the 
pollutant or pollutant breakdown products. 
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Subd. 2. !ANALYSIS OF POLLUTION TREND.] The commissioner of 
agriculture for pollution resulting from agricultural chemicals und prac
tices and the pollution control agency for other pollutant.\· shall develop 
and implement groundwater monitoring and hydrogeologic evaluation fol
/owing pollution detection to evaluate pollution frequency and concentra
tion trend. Anessment of the site-specific and pollutanl-specific conditions 
and the likelihood of common detection must include applicable monitor
ing. pollutant use information, physical and chemical properties of the 
pollutant, hydro geologic information, and review of i1~f(,rmation and data 
from other local. state, or federal monitoring data ba:ies. 

Sec. 10. I 103H.275I !MANAGEMENT OF POLLUTANTS WHERE 
GROUNDWATER IS POLLUTED.] 

Subdivision I. !AREAS WHERE GROUNDWATER DEGRADATION IS 
DETECTED.J (a) !f groundwater degradalion is detected. a .Hate agency 
or political sub<livision that regulate.,; an activily cau.,·ing or potemially 
caul·ing a contribulion to the pollution idemUied shall promote imple
mentation of best management practices to prevefll or minimize the source 
of degradation to the extent practicable. 

(b) The pollution control agency or for agricultural chemicafa and prac
tices the commissioner of agriculture may adopl water resource protection 
requirements under .rnbdivisiou 3 that are commen.rnrate H..'ith the ground
water degradation. 

Subd. 2. !AREAS WHERE DETECTION INDICATES RISK.I (a) If 
common detection of groundwater degradation exceeds adopted long-term 
risk measurement.\· or the common detection trend ana/vsfa indicates the 
common detection will exceed the adopted long-term r·isk mea.mrement, 
the pollution control agency or for agricultural chemical.,· the commissioner 
of agriculture: 

(I) must adopt a water resource protection requirement; and 

(2) may develop more effective best management practices. 

(b) The water resource protection requirements shall he: 

(I) designed to prevent, reduce, minimize, and eliminate the source of 
the pollution to the extent praclicable; 

(2) consistent with the goal of section I; and 

(3) designed to prevent the pollution from exceeding or remaininx above 
the adopted long-term ri.,·k measurement. 

Subd. 3. !ADOPTION OF WATER RESOURCE PROTECTION 
REQUIREMENTS. J /a) The pollution control agency or for agricultural 
chemicals and practices the commissioner of agriculture shall adopt by 
rule water resource protection requirements to prevent, minimize, reduce, 
and eliminate the source of pollution. The water resource protection 
requirements must be based on the use and effectiveness of best manage
ment practices and the product use and practices contributing to the pol
lution detected. The water resource protection requirementl· may be adopted 
for one or more pollutants or a similar class of pollutants. 

(b) Before the water resource protection requirements are adopted, the 
pollution control agency or the commissioner of agriculture for axricultural 
chemicals and practices must notify affected persons and bu.-.inesses for 
comments and input in developing the water resource protection requiremenfa. 
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(c) Unless the water resource protection requirements are to cover the 
entire state, the water resource protection requirements are only ejf"ective 
in areas designated by the commfasioner <~{ the pollution colllrol agency 
by order or for agricultural chemicals and praclices in areas designated 
by the commissioner of agriculture by order. The procedure.,· for is.ming 
the order and the effective date of the order must be included in the water 
re.wurce protection requirements rule. 

(d) The water resource protection requiremenls rule must contain pro
cedures for notice to be given to person.,· affected by the rule mu/ order of 
the commissioner. The procedures may include noth·e by publication, per
sonal service, and other appropriate methods 10 inform ajfected persons 
of the rule and commissioner's order. 

(e) A person who is subject to a water resource protection requirement 
may apply 10 the pollution control agency, or for agricultural chemicals 
and practices the commissioner of agriculture, and ,rnggest an alternlllive 
protection requirement. Within 30 days after rfi·eipt, the agency or com
missioner of agriculture must approve or deny the request. !l the pollution 
control agency or commissioner of agriculture approves the request, an 
order must be issued approving the alternative protection requirement. 

(f) A person who violates a water resource protection requirement relat
ing to pollutants is subject to the penalties for rio/atin,; a rule adopted 
under chapter 116. A person who violates a water resource protection 
requirement relating to agricultural chemicals a,ul practices is subject to 
the penalties for violating a rule adopted under chapter 18B. 

(g) The authority of the pollution control agency and the commissioner 
of agriculture in thi,Y section is ,rnpp/emental to other authority giren by 
law and does not restrh't other authorities. 

Sec. 11. [NITROGEN COMPOUNDS IN GROUNDWATER STUDY.] 

The pollution control agency and ihe departmem of agriculture, in con
sultation with the boar</ of water and soil resourcel·, shall prepare a report 
on inorganic nitrogen compounds in Kroundwater. The report shall consider 
recommendations made by local government in comprehensive local water 
plans and shall incorporate the findings of the fertilizer nitrogen uukforce. 
This report shall be submitted to the em1iromnental quality board by July 
1, 1991. The board shall proride recommendations to the legislature by 
November 15. 1991, based upon this report. 

The report shall be based on existing information and shall examine 
areas in which improvements in the state and local response to this problem 
are feasible. The report ,Yha/1 address the following issues: the determi
nation of trends in nitrogen pollution; causatfre factors: the derelopment 
of recommended best manageme111 practices to reduce or minimize the 
source of pollution; regulatory colllro/s; the feasibility of proposed treat
ment and corrective or mitigative measures; and the economic impacts of 
proposed corrective measures. 

ARTICLE 2 

WATER RESEARCH, INFORMATION, AND EDUCATION 

Section I. [3.887] [LEGISLATIVE COMMISSION ON WATER.] 

Subdivision I. [ESTABLISHMENT.] A legislative commission on water 
is established in the legislative branch. 
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Subd. 2. [MEMBERSHIP. I ( a) The legislatire commission on waler shall 
consist uf I 2 members appoillfed as follows: 

(I) .'lix members of the ~,enate to be appointed by the subcmmnillee on 
comrniflees and to .w_•rve until !heir successors are appoillled; and 

(2) six members <d" the hou.ff of represenlalii'es to be appointed by the 
speaker ,f the house awl to .ff1-ve unril their succes.wrs are appointed. 

( b) ¼1candes shall be filled in the same ma1111tT os !he original positions. 

( c) Vacancies occurring on !he commi.\·sion do 1101 qf.ll!ct the authority 
of the remaining members <~l the commission to carry out the flmction of 
1he commission. 

Subd. 3. !COMMITTEES.] Two commillees .,-hall be established in the 
legislative commission 011 u·ate,; one Off groundwater and one 011 surflwe 
water. 

Suh<!. 4. [STAFF. I Tlw leKis/atii·£' commission on 11•ater may, n·it/10111 
regard to the civil serrice laws and re?,ulalions, appoim and.fix !he com
pensation of additional legal and other 11er.wn11e/ and co11,rnl1a111,,· neces
.wry to enable !he commission to carry out it.,·.fimctiun, or to comraclfor 
services to supply neces.rnry dma. Swte employees sul~iect to cii·il service 
laws and regulalions ll'ho may be assigned to the cmmni.,·sion shall retain 
ciril sen•ice status wi//wut inlerruption or lo.,·.,· <f status or pril·ilege. 

Subd. 5. !POWERS AND DUTIES. I (a) The leiislatil·e commission on 
waler shall revinv water policy reports and recommendation,,· <fthe em1i
romnental quality hoanl, the biennial report <f the board <f u·nter and 
soil re.1011rce.,·, and other waler-related reports as ma_r he require<! by law 
or the legislature. 

(b) The commi~;sion may conduct public hearings and otherH"ise secure 
dma and commems. 

(c) The unnmi.uion shall make recommendation.\ as it deem.,· proper Jo 
a.uisl the legislalure in formulating legi.,1ativn. 

(<I) Daw or information compiled by the commission or ifs commitlees 
.,·hall be made available to standing and illlerim unnmillees <~l the legi~i
lature on request of the chair of the respective commitlee. 

Suh<!. 6. I STUDY] The legislative commission on H'aler shall study the 
recommendations of the environmental quality board for the managemelll 
am/ prolection of water resources in 1he state, and shall report iHfimling,, 
to the legislature by November 15, /991. on the state\ water managemel11 
needs for the year 2000. 

Subd. 7. I REPEALER. I This section is repealed effectfre June 30. 1995. 

Sec. 2. I 17.114] !SUSTAINABLE AGRICULTURE.] 

Subdivision 1. lPURPOSE.] To assure the viability of agricu/fure in this 
slate, the commissioner shall investigale. demonstrate, report on. and make 
recommendations on the current and fulure sustainability <f agriculture 
in this stale. Sustainable agriculture has 1he rneaninK given to it in Lau•:,,· 
/987, chapter 396, article 12, sec/ion 6. 

Subd. 2. I DEFINITIONS.] For purposes of this .\'CCtion, the following 
definitions apply: 

(a) "Sustainable agriculture" represenls the best aspecls of traditional 
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and modern agriculture by using a fundamental understanding of nature 
as well as the latest scientific advances ro create integrated, self-reliant, 
resource conserving practices that enhance the enrichment of the envi
ronment and provide short- and long-Term productive agriculture. 

(b) "Integrated pest management" means use of a combination oj 
approaches, incorporating the judicious application of ecological prin
ciples, management techniques, cu/rural and biological controls, and chem
ical methods, to keep pests below levels where they do economic damage. 

Subd. 3. [DUTIES.] The commissioner shall: 

(I) establish a clearinghouse and provide information, appropriate edu
cational opportunities and other assistance to individuals, producers, and 
groups about sustainable agricultural techniques, practices. and 
opportunities; 

(2) survey producers and support services and organizations to deter
mine information and research needs in the area of sustainable agricultural 
practices; 

(3) demonstrate the applicability of sustainable agriculture practices to 
conditions in this state; 

(4) coordinate rhe efforts of state agencies regarding activities relating 
to sustainable agriculture; 

(5) direct the programs of the department so as 10 work toward rhe 
sustainability of agriculture in this state: 

(6) inform agencies of how state or federal programs could utilize and 
support sustainable agriculture practices; 

(7) work closely with farmers, the UniversitJ' of Minnesota, and other 
appropriate organizations to identifv opportunities and needs as well as 
assure coordination and avoid duplication of srate agenn efforts regarding 
research, teaching, and extension work relating to sustainable agriculture: 
and 

(8) report to the legislature every odd-numbered vear. The report must 
include: 

(i} the presentation and analysis of findings regarding the current status 
and trends regarding the economic condition of producers: the status of 
soil and water resources utilized by production agriculture; the magnitude 
of off-farm inputs used; and the amount of nonrenewable resources used 
by Minnesota farmers; 

(ii) a description of current state or federal programs directed toward 
sustainable agriculture including significant results and experiences of 
those programs; 

(iii) a description of specific actions the department of agriculture is 
taking in the area of sustainable agriculture; 

(iv) a description of current and future research needs at all levels in 
the area of sustainable agriculture; and 

(v) suggestions for changes in existing programs or policies or enactment 
of new programs or policies that will affect farm profitability, maintain 
soil and water quality, reduce input costs, or lessen dependence upon 
nonrenewable resources. 
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Subd. 4. [INTEGRATED PEST MANAGEMENT APPROACH.] The 
commissioner shall develop a statewide strategy.for the promotion and use 
of integrated pest management. The commissioner shall derelop the strat
egy in consultation and cooperation with state agencies, the University of 
Minnesota, rhe Minnesota extension service, local units of government, 
and the private sector. The strategr shall include delineation of the roles 
and responsibilities of state agencies, higher education, local units of 
government, and the private sector. 

Subd. 5. [COOPERATION OF OTHER AGENCIES.] Other state agen
cies and the University ofMinnesota shall cooperate with the commissioner 
in the exercise of the responsibilities in this section. The commissioner 
shall consult with the Unirersity of Minnesota and other agencies and 
organizations in carrying out these dUTies, 

Sec. 3. [ 17.117] [ENVIRONMENTAL AGRICULTURALIST EDUCA
TION PROGRAM.] 

Subdivision 1. [POSITION DUTIES.] An e11vironme111al agricultural pro
gram is established: 

( 1) to work with agricultural producers; 

(2) to advise and inform agricultural producers on the impact ufcertain 
farming practices on water quality; 

( 3) to promote sustainable agriculture through use of best manageme111 
practices and integrated pest management; 

(4) to demonstrate and evaluate alternative pesticide practices; and 

(5) to develop and promote farm profitabilitv through a reduction in 
farm inputs. 

Subd. 2. !CONTRACT.] The legislatl\'e commission on wa,er may reque.H 
proposals and award contracts for the pro?,ram. 

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 6a. [SENSITIVE AREA.] "Sensith-e area·· means the sensitive 
areas delineated by mapping or areas under article I, section 3. 

Sec. 5. Minnesota Statutes 1988. section 40.43, subdivision 2, is amended 
to read: 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land complies with paragraph ( b J and: 

(I) is marginal agricultural lands &: 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land descrip
tion-. ef; 

( 3) consists of a drained wetland, & ts lftfttl !hat wifft a winsb,eak wettttl 
be benefieial +e ,eseHFee r•eteetien., and cropland adjacent to the restored 
wetland may also be enrolled to the extent of up to four acres of cropland 
for each acre of wetland restored; 

(4) is land that with a windbreak would be beneficial to resource protection: 

(5) is land in a sensitive area: or 
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(6) is land on a hillside used for pasture. 

(b) Land under paragraph (a) may be placed in the conservation reserve 
program if the land: 

~(I) was owned by the landowner on January I, 1985, or was owned 
by the landowner, or a parent or other blood relative of the landowner, for 
at least three years before the date of application; 

fJ-t (2) is at least five acres in size, except for a windbreak, or is a whole 
field as defined by the United States Agricultural Stabilization and Con
servation Services; 

f4j (3) is not set aside, enrolled or diverted under another federal or state 
government program; and 

f"1 (4) except for land on a hillside used J<ir pasture was in agricultural 
crop production for at least two years during the period 1981 to 1985. 

(c) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

faj ( 1) all agricultural land owned, if 20 acres or less; or 

fl>1 (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

(d) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. 

Sec. 6. Minnesota Statutes 1988, section 40.43, subdivision 6, is amended 
to read: 

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER. J (a) The commissioner must make the 
following payments to the landowner for the conservation easement and 
agreement: 

(I) to establish the perennial cover or other improvements required by 
the agreement, up to 75 percent of the total eligible cost not to exceed $75 
per acre for limited duration easements, and I 00 percent of the total eligible 
cost not to exceed $ I 00 per acre for perpetual easements; 

(2) for the cost of planting trees required by the agreement, up to 75 
percent of the total eligible cost not to exceed $200 per acre for limited 
duration easements, and 100 percent of the total eligible cost not to exceed 
$300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average equal
ized estimated market value of agricultural property as established by the 
commissioner of revenue at the lime of easement applicalion; 

(4) for an easement of limited duration, 90 percent of the present value 
of the average of the accepted bids for the federal conservation reserve 
program, as contained in Public Law Number 99-198, in the relevant geo
graphic area and on bids accepted at the time of easement application; or 

(5) an alternative payment sys1em for easements based on cash renl or 
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a similar system as may be determined by the commissioner. 

(b) For hillside pasture conservation easements, the payments in para
graph (a) must be reduced to re/leer the value of similar property. 

(c) The commissioner may not pay more than $50.000 to a landowner 
for all the landowner's conservation easements and agreements. 

Sec. 7. [I03A.43] (WATER RESEARCH NEEDS EVALUATION.] 

(a) The environmental quality board shall evaluate and report to the 
legislative commission on water on statewide water research needs and 
recommended priorities for addressing these needs. Local water research 
needs may also be included. 

(b) The environmental quality board shall conduct a biennial assessmelll 
of water quality, groundwater degradation trends, and efforts to reduce, 
prevent, minimize, and eliminate degradation of water. 

(c) The environmental quality board shall assess the quantify o,f surface 
and ground water in the state and the availability of water to meet the 
state's needs. 

(d) The environmental quality board shall prepare and submit a report 
to the legislative commission on water by November 15 of each even
numbered year. 

Sec. 8. ( 103A.44] (WATER RESOURCES AND INFORMATION NEEDS. J 

Subdivision I. [DUTIES.] The em•ironmental education board shall: 

( 1) identify water resources information and education needs, priorities, 
and goals and prepare an implememation plan to guide state activities 
relating 10 water resources information and education; 

(2) coordinate the development and evaluation of,rater information and 
education materials and resources; 

( 3) coordinate the dissemination <~f water information and education 
through existing delivery systems; 

(4) prepare an interdisciplinary program of instruction on water edu
cation for students in kindergarten through grade 12 and their teachers; 
and 

(5) prepare an annual report on program results. 

Subd. 2. [STATE AGENCY ACTIVITIES MUST BE CONSISTENT.] 
State agency information and education activities must be coordinated 
with the implementation plan required under this section. 

Sec. 9. (103B.3361] (CITATION.] 

Sections /03B.3361 to /03B.3369 may be cited as the "local water 
resources protection and management program." 

Sec. 10. [103B.3363] [DEFINITIONS.] 

Subdivision I. (SCOPE. 1 The definitions in this section apply 10 sections 
/03B.3363 and /03B.3369. 

Subd. 2. [BOARD.] "Board" means the board of water and soil resources. 

Subd. 3. (COMPREHENSIVE LOCAL WATER PLAN.] "Comprehen
sive local water plan" means a county water plan authorized under section 



28THDAY] THURSDAY, APRIL 6, 1989 1025 

I 108.04, a warershed management plan required under section 47 3 .878, 
a watershed management plan requirt'd under section 112 .46. or a county 
groundwater plan authorized under secthm 473 .8785. 

Subd. 4. [LOCAL UNIT OF GOVERNMENT.] "Local unit of govern
ment'' means a statutory or home rule charter c;ty, town, county, or so;/ 
and u,,ater conservation district, ivatershed district. an orxanizationformed 
for the Joint exercise ofpmvers under section 47 I .59, a local health hoard, 
or other special purpose district or authority with local jurisdiction in 
water and related land resources management. 

Subd. 5. [PROGRAM.] "Program" means a water-related prot;ram. 

Sec. 11. [ 103B.3369] [LOCAL WATER RESOURCES PROTECTION 
AND MANAGEMENT PROGRAM.] 

Subdivfaion I. [ESTABLISHMENT.] A local wurer resources protection 
and management program is established. The board shall provide financial 
assistance to counties for local government activities that protect or man
age water and related land quality. The activities include planning, ::oning. 
official controls, and other activities to implement comprehensive local 
water plans. 

Subd. 2. [COUNTY REQUEST AND SPONSORSHIP.] Counties must 
suhmitfunding requests to the board. A county must coordinate and submit 
requests on behalf of other units of government withh1 its jurisdiction. 

S11bd. 3. [CONTRACTS WITH LOCAL GOVERNMENTS.] A county 
mav contract with other appropriate local units of government to implement 
prc;grams. An explanation of the program responsibilities proposed robe 
conrracted with orher local units of government must accompany grant 
requests. A county that contracts H!ifh other local units of government is 
responsible for ensuring that state funds are properly expended and for 
providing an annual report to the board describing expenditures of.fUnds 
and program accomplishments. 

Subd. 4. [FINANCIAL ASSISTANCE.] The board ma_v award irants 
to counties only to carry out water resource protection and management 
programs identified as priorities in comprehensive local water plans. Grants 
may be used to employ persons and to obtain and use information necessary 
to: 

( 1) develop comprehensive local water plans under section 110B.04 that 
have not received state funding for ivater resources planning as provided 
for in Laws 1987, chapter 404, section 30, subdivisfon 5, clause (a); 

(2) implement comprehensive local water plans: and 

( 3) revision of shore/and zoning ordinances for work to be completed 
before July I, 1991. 

Subd. 5. [LIMITATIONS.] (a) Grants provided to implement proxrams 
under this section must be reviewed by the state agency having statutory 
program authority to assure compliance with minimum state standards. At 
the request of the state agency commissioner, the board shall revoke the 
portion of a grant used to support a program not in compliance. 

(b) Grants provided to develop comprehensive local water plans may 
not be awarded for a time period greater than two years. 
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(c) A county may not request or be awarded grunts for project imple
mentation unless a comprehensive water plan hw; been adopted. 

Subd. 6. !RULES.] The board shall adopt ruffs that: 

( 1) establish performance criteria for grant administration for !oCli! 
implementation of state dell'gated or mandated programs that recoxnize 
regional varfotions in program needs and priorities: 

(2) recognize the rmique nature of state delegated or mandated programs; 

(3) specifv that program activities contracted by a county to another 
local unit of government are efip,ihle for funding; and 

(4) require that grants from the board may not exceed the arnount matched 
by participating local units <~f government. 

Subd. 7. (PRIORITIES.J (a) In rn'inving requesB, the board must give 
priority to requests based on: 

( 1) completion of comprehensive water plans under sections 1108.04 
and 473.8785; 

(2) adoption, administration, and e,~forcement of official controls: 

( 3) indicate the participation of several local units ofgorernme11t, includ
ing multicounty efforts: 

(4) complement efforts offederal, state, and local units ofgorermnent; 
and 

(5) demonstrate long-term commitments to e./f"ectiw:' n·ater pmU'ction 
and management programs. 

(b) The board shall consult with appropriate agencies to evaluate grant 
requests and coordinate project acfrvities with other state, federal, and 
local research management prqjects. 

( c) Grants specified for shore/and managemelll shall be a/located according 
to prioriries esrablished by the commissioner of natural resources. 

(d) The grants shall be allocated to coumies based on the length of 
shore/and in the county. 

(e) Aid from any federal program shall reduce the state and local con
tribution IO the activity equally. 

(f) Shore/and management rules adopted hy the commissioner qfier Jan
uary I, 1989, are not ejfecrive until all qf/"ected counties receive state 
appropriations necessary for the adoption. administration. and enforce
ment of shore/and ordinances. 

Sec. 12. Minnesota Statutes 1988, section I 10B.04, subdivision 6, is 
amended to read: 

Subd. 6. I SCOPE OF PLANS.] Comprehensive water plans must include: 

( 1) a description of the existing and expected changes to physical envi
ronment, land use, and development in the county; 

(2) available information about the surface water, groundwater, and related 
land resources in the county, including existing and potential distribution, 
availability, quality, and use; 

(3) objectives for future development, use, and conservation of water and 
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related land resources, including objectives that concern water quality and 
quantity. and sensitive areas, wellhead protection areas, and related land 
use conditions, and a description of actions that will be taken in affected 
watersheds or groundwater systems to achieve the objectives; 

(4) a description of potential changes in state programs, policies, and 
requirements considered important by the county 10 management of water 
resources in the county; 

(5) a description of conflicts between the comprehensive water plan and 
existing plans of other local units of government; 

(6) a description of possible conflicts between the comprehensive water 
plan and existing or proposed comprehensive water plans of other counties 
in the affected watershed units or groundwater systems; 

(7) a program for implementation of the plan that is consistent with the 
plan's management objectives and includes schedules for amending official 
controls and water and related land resources plans of local units of gov
ernment to conform with the comprehensive water plan, and the schedule. 
components, and expected state and local costs of any projects to implement 
the comprehensive water plan that may be proposed, although this does not 
mean that projects are required by this section; and 

(8) a procedure for amending the comprehensive water plan. 

Sec. 13. Minnesota Statutes 1988, section I 16C.41, subdivision I, is 
amended 10 read: 

Subdivision I. [WATER PLANNING.] The board shall: 

(I) coordinate public water resource management and regulation activ
ities among the state agencies having jurisdiction in the area; 

(2) initiate, coordinate, and continue lo develop comprehensive long
range water resources planning in furtherance of the plan adopted by the 
water planning board entitled "A Framework for a Water and Related Land 
Resources Strategy for Minnesota, I 979" including a new plan and strategy 
by November /5, 1990, and each five-year interval afterwards; 

(3) coordinate water planning activities of local. regional, and federal 
bodies with state water planning and integrate these plans with state strat
egies; aft<! 

(4) coordinate development of state water policy recommendations and 
priorities, and a recommended program for.funding identffied needs, including 
priorities for implementing the state water resources monitoring plan; 

(5) in cooperation with state agencies participating in the monitoring 
of water resources, develop a plan for monitoring the state's water resources; 

(6) administer federal water resources planning with multiagency inter
ests; and 

(7) ensure that groundwater quality monitoring and related data is pro
vided and imegrated into the Minnesota land management itformation 
system according to published data compatibility guidelines. Costs "{inte
grating the data in accordance with data compatibility standards must be 
borne by the agency generating the data. 

Sec. 14. Minnesota Statutes 1988, section I 16E.02, is amended to read: 

I 16E.02 [l>STABLISIIME~IT BOARD AND COUNCILS.[ 
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Subdivision I. (MEiMBEiRSHIP; TEiRMS ESTABLISHMENT.] A stale 
en;•iraRmeAtal eeh:1eatieR ee-aftl. 8esignste6 as (a) The environmental edu
cation board, is l>efel>y efeQled established. 

/b) Regional environmental education councils, s•~o•llin•le le under the 
direction of the environmental education board aA<i aesigAalea as ••gioAal 
eR,•irnAffiOR!al e<l•ea1i0H eeHReils are l>efel>y efeQled established to rep
resent the regions of the state designated by the governor r••s•••• to 
Minnesata StafUtes -1-9-1+;- under section 462.385. 

Subd. la. (MEMBERSHIP.] (a) Thesta1eenvironmental education board 
sltaH €6fl-StS-t consists of fflfee lfleRlbers: 

I l) one member appointed by the commissioner of natural resources aA<i; 

(2) one member appointed by the commissioner of agriculture; 

(3) one member appointed by the commissioner of health; 

(4) one member appointed by the commissioner of the pollution comrol 
agency; 

(5) one member appointed by the chair of the board of water and soil 
resources; 

(6) wee two members appointed by the commissioner of education,; 

(7) one member appointed by the Minnesota extension sen·ice: and 

(8) one member from each of the regional environmental education 
councils. 

(b) Each regional council shall elect one member lo serve on the stale 
environmental education board. 

Subd. lb. (REGIONAL ENVIRONMENTAL EDUCATION COUN
CILS.] (a) Regional environmental education councils si>al-1 consist of 12 
members, appointed by the chair of the staleem·ironmental educalion board 
with approval of the Slftle environmellla/ education board, willt. At least 
one person •er•eseAliRg must represent each of the following groups: fit-) 
/I) public school systems having grade levels kindergarten through 12, 
inclusive; fl>, (2) post-secondary educational institutions; fe1 (3) regional 
economic development commissions. where established; fEli (4) voluntary 
organizations; ffi (5) business, industry and agriculture; fft (6) labor orga
nizations; and f%i (7) elected local government officers. 

{b) The term of a member of a regional environmellla/ education council 
slt&H begi,t begins on July I and si>al-1 -.I extends for a four-year term 
and until a successor is tltt!y appointed and <JNalif'iej qualified. 

( c) A vacancy in the office of a member of -a-ny a regional environmental 
education council si>al-1 must be filled by the appointing authority, for the 
unexpired term. 

(d) The regional environmental education council corresponding to the 
metropolitan area regional development commission as designated by the 
governor ftt1:Fsuaat ~ under section 462.385 sh&H must consist of one mem
ber from each of the five task forces lle•••l'le• efeale<I established and seven 
public members. One task force consisting of seven members shall be 
appointed by the chair of the state environmental education board with the 
approval of the environmental education board to represent each of the 
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following five geographic areas: (I) the city of Minneapolis; (2) the remain
der of Hennepin county; (3) Carver, Scott and Dakota counties; (4) Ramsey 
county; and /5) Anoka and Washington counties. Each task force shall 
select one of its members to serve on the metropolitan regional environ
mental education council. Members of the task forces shall be compensated 
and shall have terms similar to ¼1,ese members of the regional environmental 
education councils. 

Subd. 2a. [BOARD MEMBERSHIP TERMS.] The membership terms, 
compensation, removal of members, and filling of vacancies on the -
environmental education board shall be as provided in section 15.0575. 

Subd. 3. [QUALIFICATIONS OF MEMBERS.] The membership of the 
State environmental education board and regional environmental education 
councils sh-a-H must be broadly representative of the skills and experience 
necessary lo effectuate the policies of sections I 16E.01 to I l~ll.94 I l6E.05. 

Subd. 4. [OFFICERS AND COMPENSATION.] The - environmental 
education board and each regional environmental education council shall 
select a chair and Slteft other officers as they deem necessary. Members of 
the regional environmental education councils shall serve without com
pensation. but each member of the regional environmental education coun
cils may be reimbursed for actual and necessary expenses incurred in lhe 
performance of #tilt the member's duties. 

Sec. 15. Minnesota Statutes 1988, section I 16E.03, is amended to read: 

1 l 6E.03 [POWERS AND DUTIES. I 
Subdivision I. [GllNllRALL¥ SUPERVISION AND BUDGET.] (a) The 

environmental education board shall operate under the general supervision 
of the eommissioner ef flittttFal: resourees environmental quality board. 

(b) The environmental education board shall submit its budge! to lhe 
ee111111issiener environmental quality board each year for review and approval. 

(c) Twice each year the - environmental education board shall report 
to the e0Ru11:issioner environmental quality board on the status of its pro
grams and operations. 

Subd. Ia. [GENERAL POWERS AND DUTIES.] In addition to "11:'f 
powers e, and duties otherwise prescribed by law and without limiting the 
same, the state environmental education board sh-a-1-1- A-a-Ye has the powers 
and duties hereinafter sf_leeifie6 in this section. 

Subd. 2. [PLANNING.] The - environmental education board shall 
prepare and from lime 10 time revise a plan for environmental education 
within the stale or l"'ff ~ parts of the state. 

Subd. 3. [ADVISE LEGISLATURE AND GOVERNOR.] The- envi
ronmental education board shall advise lhe legislature and the governor 
concerning lhe slalus of environmental education in the slate and give its 
recommendations concerning lhe subject. 

Subd. 4. [RELATING TO REGIONAL ENVIRONMENTAL EDUCA
TION COUNCILS.) The - environmental education board shall coor
dinate the activities of the regional environmental education councils and 
shall adopt rules relating to lhe activities of regional environmental edu
cation councils to assure that 5tiSft the activities are consistent with the 
Sl&le bea,d's plan for environmental education throughout the stale. At least 
half of lhe money spenl by the - environmental education board and 
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regional environmental education councils shall be for cooperation wilh 
and service for other groups, agencies, and institutions for the dissemination 
of environmental information. 

Subd. 5. [STUDIES AND REPORTS. I The S1<tte environmemal educa
tion board may prepare studies and reports on the subject of environmental 
education as necessary to fulfill its responsibilities under sections I 16E.0l 
to 1161o.94 116£.05. 

Subd. 6. [DELEGATION TO REGIONAL COUNCILS.] The s!a!e envi
ronmental education board may, pursuant to a written agreement with a 
regional environmental education council, delegate its au1hority as ~ 
¥-i4ea het=e+ft to ftfl7' a regional em•ironmental education council €-Fei:t4-e€l 
""6 a,ganiaea l½ft<ler 8Hlhe,ity e+ seetiSRS l lal3.91 le l laE:.94. 

Subd. 7. [EMPLOYMENT OF STAFF.I The Sl<tte environmental edu
cation board and the regional environmental education councils may employ 
stt-eR administrative and clerical staff as may be necessary to carry out ff½e 
their functions e+ li>e Sl<tte Waffi &ft6 ,egisaal esHneils as aese,i~ea tt1 
seetisas I lal3.91 IO I laE:.04, including, btl¼ ftel l-ifflite<I ie, an executive 
director to represent and manage the affairs of the sttt+e e1n1ironmental 
education board. ftftEl+ef and regional environmental education councils-;
as ff=te ease may-Be. ffl additieR, The state environmental education board 
and regional environmental educatitm councils may employ and fix the 
compensation of Slleh experts and consultants as may be necessary to carry 
out their functions ttftd.et- seetieRs 11 aE:.9I te 11 ae.01. 

Subd. 7a. [EXECUTIVE DIRECTOR.] The executive director of the 
state environmental education board shall be experienced in the admin
istration of environment-related programs. All employees serving the em·i
ronmental education board shall be in the classified civil service of the 
state. This subdivision shall not apply to board employees serving on July 
I, 1976. 

Subd. 8. [CONTRACTS.) ( a) The chief administrative officer of the s!ale 
environmental education board may contract with persons. firms. corpo
rations. organizations. units of government or institutions of higher learning 
for doing any of the work of the chief administrative officer, and oone e+ 
the provisions of chapter I 6, relating to bids. skall do not apply to Slleh 
the contracts. 

(b) The regional environmental education councils may contract with 
the regional development commissions designated by the governor 1:1urs1:1aRt 
le Miaaesola Sta!Htes 1-9++, under section 462.385. to accomplish the 
purposes of sections I 16E.01 to I HiE:.04 J 16E.05. A-II 

(c) Personnel employed and all contracts entered into rHFSHHRI le under 
this subdivision sl!ftH be are subject to the approval of the s!ale environ
mental education board. 

(d) Agreements to exercise delegated powers shall be by written order 
filed with the secretary of state. 

Subd. 9. [PRIVATE GRA~IT GRANTS AND FEDERAL FUNDS.I (a) 
The chief administrative officer of the state environmental education board 
is the state agent to apply for, receive, and disburse private grant and federal 
funds made available to the state by private organizations or federal law 
or rules and regulations rrsmHlgated the,eHRae, for any purpose related 
to the powers and duties of the~ environmental education board or the 
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regional environmental education councils. 

(b) The chief administrative officer shall comply with any and all require
ments of~ the private organizations e,, federal law e, ~. am/federal 
rules and regulations prnRHtlgateel theFe1:1A:eler to enable the funds to be 
applied for, received, and disbursed. AH~ lflORe) s 

(c) The money received by the chief administrative officer of the state 
environmental education board shall be deposited in the stale treasury and 
IH'e kefeey is annually appropriated to the chief administrative officer for 
the purposes for which ll!ey are it is received. l>lefte et ....,.J, mo Re):; ift the 
sli>!e treesHF)' slteH The appropriation does not cancel and ll!ey slteH be is 
available for expenditure in accordance with the requirements of lederal 
law or the terms of~ the private grants. l>!e 

(d) An application for federal funds or private grants under this subdi
vision sh-al-I- may not be submitted to federal authorities or private orga
nizations for approval unless the proposed budget for the expenditure of 
~ the funds is approved by the governor and reported to the standing 
committee on finance of the senate and the standing committee on appro
priations of the house of representatives. 

ARTICLE 3 

CHAPTER 1031 

WELLS, BORINGS, AND UNDERGROUND USES 

Section I. (1031.001) [LEGISLATIVE INTENT.] 

This chapter is intended to protect the health and general we/fare by 
providing a means for the development and protection of the natural resource 
of groundwater in an orderly, healthful. and reasonable manner. I 156A.O I] 

Sec. 2. (1031.005) [DEFINITIONS.J 

Subdivision I. [APPLICABILITY.] The definitions in this chapter apply 
to this chapter. 

Subd. 2. [COMMISSIONER.) "Commissioner" means the commissioner 
of health. 

Subd. 3. [DEPARTMENT.] "Department" means the department of health. 

Subd. 4. [DRIVE POINT WELL.J "Drive point well" means ll well 
constructed by forcing a pointed well screen, attached to sections of pipe, 
into the ground with the screen and casing.forced or driven into the ground 
with a hammer, maul, or weight. 

Subd. 5. [ELEVATOR SHAFT.] "Elevator shllft" means a bore hole, 
jack hole, drilled hole, or excavation constructed to install an elevator 
shaft or hydraulic cylinder. 

Subd. 6. [ELEVATOR SHAFT CONTRACTOR.] "Elevator shaft con
tractor" means a person with an ele\.:ator shaft contractor's license issued 
by the commissioner. 

Subd. 7. [ENVIRONMENTAL BORE HOLE. J "Environmental bore hole" 
means a hole or excavation in the ground used to monitor chemical. radio
logical, or biological contaminants that may cause environmental damaxe. 
An environmental bore hole also includes bore holes constructed for vapor 
recovery or venting systems. An environmental bore hole does 110t include 
a well, elevator shaft. exploratory boring, or monitoring well. 
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Subd. 8. [EXPLORATORY BORING.] "Exploratory boring" means a 
surface drilling done to explore or prospect for oil, natural gas, and metallic 
minerals, including iron, copper, zinc, lead, gold. silver. titanium, vana
dium, nickel. cadmium, molybdenum, chromium, manganese, cobalt, zir
conium, beryllium, thorium. uranium, aluminum, platinum, palladium, 
radium, tantalum, tin, and niobium, and a drilling or boring for aggregate 
or petroleum. [ 156A.02 s. 5] 

Subd. 9. [EXPLORER.] "Explorer" means a person who has the right 
to drill an exploratory boring. I 156A.02 s. 4] 

Subd. JO. [GROUNDWATER THERMAL EXCHANGE DEVICE.] 
"Groundwater thermal exchange device" means a heating or cooling device 
that depends on extraction and reinjection of groundwater from an inde
pendent aquifer to operate. [156A.02 s. 6) 

Subd. 11. [LIMITED WELL CONTRACTOR.] "Limited well comrac
tor'' means a person with a limited well contractor's license issued by the 
commissioner. 

Subd. 12. [MONITORING WELL.) "Monitoring well" means an exca
vation that is drilled, cored, bored. washed, driven, dug, jelled, or oth
erwise constructed to extract groundwater for physical, chemical. or 
biological testing. "Monitoring well" includes: 

( 1) a groundwater quality sampling well: 

(2) test borings for piezometer wells for engineering purposes: and 

( 3) wells installed to measure groundwater levels or to test hydrologic 
properties in an area being investigated for potential or existing ground
water contamination. 

Subd. 13. [MONITORING WELL CONTRACTOR.] "Monitoring well 
contractor" means a person who is registered by the commissioner to 
construct monitoring wells. 

Subd. 14. [PERSON.] "Person" means an individual,jirm, partnership, 
association. or corporation. 

Subd. 15. [PROVISIONS OF THIS CHAPTER.] "Prol'isions of this 
chapter" means the sections in this chapter and rules adopted by the 
commissioner under this chapter. 

Subd. 16. [SEALED WELL CERTIFICATE.] "Sealed well certijicme" 
means the certificate containing information required under section 20. 

Subd. 17. [VERTICAL HEAT EXCHANGER.] "Vertical heat exchang
er" means an earth-coupled heating or cooling device consisting of a 
sealed piping system installed vertically in the ground to transfer heat to 
or from the surrounding earth. I 156A.02 s. 7) 

Subd. 18. [WATER WELL CONSTRUCTION CODE.[ "Water well con
struction code" means Minnesota Rules. chapter 4725, governing water 
well construction. 

Subd. 19. [WELL.] "Well" means an excavation that is drilled, cored, 
bored, washed, driven, dug, jelled, or otherwise constructed if the exca
vation is intended for the location, diversion, artificial recharge, or acqui
sition of groundwater. "Well" does not include: 

( 1) an excavation by backhoe, or otherwise for temporary dewatering 



28THDAY] THURSDAY, APRIL 6, 1989 1033 

of groundwater for nonpotab/e use during construction, ilthe depth qf"the 
excavatfon is 25 feet or less; 

(2) an excavation made to obtain or prospecf for oil, natural xas, min
erals, or products of mining or quarr:ving; or 

( 3) an excavation to insert media to repressure oil or natural gas hearing 
formations or to store petroleum, natural ,;as, or other products. [ I 56A.02 
s. I I 

Subd. 20. !WELL CERTIFICATE.] "Well cerrijicare" means" cerr//i
cate containing the requirements of section 15, subdivision J, paragraph 
Id) 

Subd. 21. [WELL CONTRACTOR.] "Well contraclor" means a person 
wirh a 1-t1ell contractor's license. [156A.02 s. 2] 

Subd. 22. [WELLHEAD PROTECTION AREA.] "Wellhead prorecrion 
area" means the su,face and subsurface area surroundinx a well or ive/1 
field that supplies a public ~vater s:vstem, through which contaminants are 
likef.v to move toward and reach the well or well .field. 

JURISDICTION OVER WELLS AND BORINGS 

Sec. 3. I 1031.101] [POWERS AND DUTIES OF THE COMMISSIONER 
OF HEALTH.] 

Subdivision 1. I POWERS OF COMMISSIONER.] The commissioner has 
the powers reasonable and necessary to e_lfectively exercise the authority 
grwzred b_v rhis chap/a [156A.05 s. I] 

Subd. 2. I DUTIES. l The commissioner shall: 

( 1) regulate the drilling, construction, and sealing of wells: 

(2) examine and license well contractors, persons mod(fving or repairing 
well casings. well screens, or well diameters; constructing unconventional 
wells such as drive point wells or dug wells; sealing wells; installing well 
pumps or pumping equipment; and excavating or dri/lini holes for the 
installation of elevator shafts or hydraulic cyhnders: 

(3) register and examine monitoring well contractors; 

(4) license explorers enRaged in exploratory boring and examine indi
viduals who supervise or oversee exploratory boring; 

(5) after consultation with the commissioner of natural resources and 
the pollution control aiency, establish standards for the design, location, 
construction, repair, and sealing of wells and elevator shafts u:ithin the 
state; and 

(6) issue permits for wells, groundwater thermal devices, vertical heat 
exchangers, and excavation for holes to install elevator shafts or hydraulic 
cylinders. 

Suhd. 3. [PROCEDURES FOR PERMITS. I The commissi"ner shall 
esrablish procedures for applicarion, approval. and issuance ofpermirs by 
rule. The commissioner may modifv fees by rule. 

Subd. 4. [INSPECTIONS BY COMMISSIONER.] The commissioner 
may in.vpect, collect water samples, and have access, at all reasonahle 
times, to a well site, including wells drilled, sealed, or repaired. [ I 56A.05 
S. 3] 
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Subd. 5. [COMMISSIONER TO ADOPT RULES. l The commissioner 
shall adopt rules including: 

(I) fasuance of licenses for: 

(i) qualified well contractors, persons mDd(f>·ing or repairing }Veil cas
ings, well screens. or well diameters; 

(ii) persons constructing unconventional ivells such as drive points or 
dug we Ifs; 

(iii) persons sealing wells; and 

(iv) persons installing \ve{/ pumps or pumping equipment and excavating 
holes jbr installing elevator shafts or hydraulic cylinders; 

(2) issuance<~( registration for monitorinR well contractors; 

(3) establishment of conditions for examination and review of applica
tions for license and registration; 

(4) establishment ofconditionsj(Jr revocation and suspension of license 
and registration: 

(5) establishment of minimum standards for design, location, construc
tion. repair. and sealing <4 wells to implement the purpose and iment of 
this chapter; 

(6) establishment of a system for reporting on wells drilled and sealed: 

(7) mod~fication of fees prescribed in this chapte,; according to the 
procedures for setting fees in section 16A.128: 

( 8) establishment of standards for the construction, maintenance, seal
ing, and water quality monitoring of wells in areas of knoh'II or suspected 
contamination, for which the commissioner may adopt emers:ency rules; 

(9) establishment of wellhead protection measures for \veils serving pub
lic ivater supplies; 

( 10) establishment of procedures to coordinate collection of well dala 
with other stale and local gm·ernmental agencies; and 

( J 1) establishment of criteria and procedures for submission qf"wel! logs, 
formation samples or well cuttings, water samples, or other special infor
mathm required for geologic and water resource mapping [ 156A. 05 s. 21 

Subd. 6. [FEES FOR VARIANCES.] The commissioner shall charge a 
nonrefundable application fee of$] 50 to cover the administrative cost of 
processing a request for a variance or mod(l"icalion of" rules under Min
nesota Rules, part 4725.0400. 

Sec. 4. [ 1031.103] [WASTE PREVENTION MAY BE REQUIRED.] 

The commissioner of natural resources may require Jhe owners cf wells, 
especially flowing artesian we!Js, to prevent waste to conserve the ground
water water supply of the state. [105.51 s. I] 

Sec. 5. [103!.!05] [ADVISORY COUNCIL ON WELLS AND BORINGS.] 

( a) The advisory council on wells and borings is established as an 
advisorv council to the commissioner. The advisorv council shall consist 
of 15 v~ting members. Of the 15 voting members:· 

(I) one member must be from the department of health, appointed by 
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the commissioner of health: 

(2) one member must be from the department of nafural resources, 
appointed by the commissioner of natural resources; 

(3) one member must be a member of the Minnesota geological survey 
of the University of Minnesota, appointed by the director: 

(4) one member must be a licensed exploratory borer; 

(5) one member must be a licensed elevator shafr conrracror: 

(6) two members must be members of the public who are not connected 
with the business of exploratory boring or the well drilling industrv: 

(7) one member must be from the pollution comrof a[;ency, appointed 
by the commissioner of the pollution control agency: 

(8) one member must be a monitorh1g H'ell contractor; and 

(9) six members must be residents of this state appointed by the com
missioner. who are actively engaged in the well drilhng industry, with not 
more than two from the seven county metropolitan area and ar leasr four 
from other areas of the state who represe111 differe111 geographical regions. 

(b) An appointee of the well drillin?, industry may not serve more than 
two consecutive terms. 

( c) The appointees to the advisory council from the well drilling industry 
must: 

(1) have been residents of this state for at least three years before 
appointment; and 

(2) have at least five years· experience in the well drilling business. 

(d) The terms of the appointed members and the compensation and 
removal of all members are governed by section 15.059. except section 
15.059, subdivision 5, relating to expiration of the advisorv council does 
not apply. [l56A.06] 

Sec. 6. [ I 03!. 111] [LOCAL AUTHORITY OVER WELLS AND 
BORINGS.] 

Subdivision I. [DELEGATION OF DUTIES OF COMMISSIONER.] (a) 
The commissioner of health may enter into an agreement with a board of 
health to delegate all or part of the inspection, reporting, and enforcement 
duties authorized under prov fa ions of this chapter pertaining 10 pennitting, 
construction, repair, and sealing of wells and elevator shafts. I 145A.07 s. 
I] 

( b) A board of health may delegate its powers and duties to other boards 
of health within its jurisdiction. An agreement to delegate powers and 
duties of a board of health must be approved by the commissioner and is 
subject to subdivision 3. [l45A.07 s. 2] 

Subd. 2. [DELEGATION AGREEMENTS.] (a) Agreeme111s authorized 
under this section must be in writing and signed by the delegating authority 
and the designated agent. 

(b) The agreement must list criteria the delegating authority will use to 
determine if the designated agent'.'! performance meets appropriate .Han
dards and is sufficient to replace performance by the delegating authority. 
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( c) The agreement may specify minimum staff requirements and quali
fications, set procedures for the assessment of costs, and provide for ter
mination procedures if the delegating authority finds rhat the designared 
agent fails to comply with the agreement. 

(d) A designated agent must not perform licensing, inspection, or 
enforcement duties under the agreement in territory outside its jurisdiction 
unless approved by the governing body for rhar rerriror_v through a separare 
agreement. 

(e) The scope of agreements esrablished under rhis section is limired 10 
dutfrs and responsibilities agreed upon by the parties. The agreement may 
provide for automatic reneival and for notice of intent to terminate by 
either part}', 

(f) During the life of the agreement, the delegaring aurhoriry shall nor 
perform duries rhat the designated agenr is required ro perform under rhe 
agreement, except inspections necessary to determine compliance with the 
agreement and this section or as agreed to by the parties. 

(g) The delegaring authority shall consult with, advise, and assisr a 
designated agent in the performance of its duties under the agreement. 

(h) This section does not alter the respons;bility of the delegating author
ity for the performance of duties specified in law. [ 145A.07 s. 3] 

Subd. 3. [PREEMPTION WITHOUT DELEGATION.] Notwithstanding 
any other law, a political subdivision mav not regulate the permitting, 
constructfon, repair, or sealing of wells or elevator shafts unless the com
missioner delegates aUihority under subdivisions 1 and 2, 

Subd. 4. [LOCAL AUTHORITY OVER EXPLORATORY BORING.] This 
chapter does not limit the authority ofa local unit of government 10 prohibir 
mineral exploration within its boundaries, require permits from explorers, 
or impose reasonable requirements and fees upon explorers, thar is con
sistenr with other law. [ I 56A.075] 

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN WELLS 
AND RECHARGING BASINS.] (a) The governing body of u countv, 
municipality, statutory or home rule charter city, or town may regulate 
open wells and recharging basins and mav provide penalties for the vio
lations. The use or maintenance of an open well or recharging basin that 
endangers the safety of a considerable number of persons may be defined 
as a public nuisance and abared CIS "public nuisance. [471 .92 s. I] 

(b) The abatement of the public nuisance may include covering the open 
well or recharging basin or surrounding the open well or recharging basin 
with a protective fence. [471.92 s. 2] 

Subd. 6. [UNSEALED WELLS ARE PUBLIC HEALTH NUISANCES.] 
A well that is required to be sealed under section I 7 but is not sealed is 
a public health nuisance. A county may abate the unsealed well with the 
same authority of a board of health 10 abate a public health nuisance under 
section 145A.04, subdivision 8. 

Subd. 7. [LOCAL LICENSE OR REGISTRATION FEES PROHIBITED.] 
(a) A political subdivision may not require a licensed well contractor to 
pay a license or registration fee. 

(b) The commissioner of health must provide a political subdivision with 
a list of licensed well contractors upon request. I I 56A.07 s. 9] 
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Subd. 8. [MUNICIPAL REGULATION OF DRILLING.] A municipality 
may regulate all drilling, except well, elevator shaf1. and exploraton- drill
ing that is subject to the provisions of this chapter. abow, in, through, and 
adjacent to subsurface areas designated for mined underground .\pace 
development and existing mined underground space. The regulations may 
prohibit, restrict. control, and require permits.for the drilling. (469. 141 s. 
2] 

WELL CONSTRUCTION AND OWNERSHIP 

Sec. 7. [ 1031.201] [COMPLIANCE WITH THIS CHAPTER REQUIRED.) 

A person may not construct. repair. or seal a well, exploratory boring 
or elevator shaft, except as provided under the prorisions of this chapter. 

Sec. 8. I 1031.205] [WELL CONSTRUCTION.] 

Subdivision I. [WRITTEN CONTRACT REQUIRED.] A person mav 
not construct a well for compensation until the well owner and the person 
sign a written contract that describes the nature of the work to be per
formed, and the estimated cost of the work. 

Subd. 2. [PERMIT REQUIRED.] (a) A person may 1101 construct a well 
until a permit for the well is issued by the commissioner for the construc
tion. If after obtaining a permit an attempt to construct a well is unsuc
cessful, a new permit is 1101 required as long as the initial permit is modified 
to indicate the location of the successful well. 

(b) The property owner where a ive/1 is to be located must obtain the 
permit for the well construction from the commissioner. 

(c) The permit under this subdivision preempts local permits, and coun
ties or home rule charter or statutory cities may not require a permit for 
wells. 

Subd. 3. [EMERGENCY PERMIT EXEMPTIONS.] The commissioner 
may adopt rules that modify the procedures for applying for a permit for 
construction if conditions occur that: 

(I) endanger the public health and welfare or cause a need to protect 
the groundwater; and 

(2) require the monitoring well contractor or well colllractor to begin 
constructing a well before obtaining a permit. 

Subd. 4. [PERMIT FEES.] The permit.fee to be paid bv a property owner 
is: 

(I) for a new well drilled that produces less than 50 gallons a minute 
based on the actual capacity of the pump installed, $150; 

(2) for a new well that produces 50 gallons a minute or more based on 
the actual capacity of the pump installed, $300; and 

( 3) for a well that is inoperable or disconnected from a power supply, 
$50. 

Subd. 5. [LICENSE REQUIRED.) Except as provided in section 29, a 
person may not drill, construct, or repair a well unless the person has a 
well contractor's license in possession. I 156A.03 s. 2] 

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF CON
TAMINATION.) A person may not place, construct, or install an actual 
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or potential source of contamination any closer to a well than the isolation 
distances set in the water well construction code unless a variance has 
been granted as prescribed bv rule. 

Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED. I After a well 
has been constructed, the person constructing the i1:e/l must attach a label 
lO the well showing the unique well numbe,; the depth of the well, the name 
of the person who constructed the well, and the date the well was constructed. 

Subd. 8. [REPORT OF WORK.] (a) Within 30 days after completion or 
sealing of a well, the person doing the work must submit a verified report 
to the commissioner on forms provided by the commissioner. 

(b) The report must contain: 

(I) the name and address <~{the owner of the well and the actual location 
of the well: 

(2) a log of the materials and water encountered in connection with 
drilling the well, and pumping tests relating to the well; and 

(3) other information the commissioner may require concerning the 
drilling or sealing of the well. 

(c) Within 30 days after receidng the report, the commissioner shall 
send a copy of the report to the commissioner <~l natural resources, the 
local soil and water conservation district where the well is locate,/. and 
to the director of the Minnesota geoloxical survey. 

Sec. 9. [1031.211] [DRILLING RECORDS.] 

(a) A person, firm. or corporation that proi1ides the mean.\· of appro
priating groundl-vater by drilling. boring, or another manner must file a 
verified statement with the director <~l the dl\'ision of waters of the depart
ment <~{ natural resources containing the log <f the materials and water 
encountered and related water pumping tests. 

(b) The statements are confidential and can be used only by the division 
of waters of the department <~f natural resources for scientific study. The 
study's result may be public ;,~formation. 

( c) The commissioner of natural resources may exclude from the require
ment to filr statements those whose operations are of a type that would 
not yield significant sl'iemific injimnation. I 105.51 s. 2] 

Sec. IO. [1031.2151 IMONITORING WELL REQUIREMENTS.I 

Subdivision I. [REGISTRATION REQUIRED.] A person mar not con
struct a monitoring well unless the person is a well contractor or: 

(I) is a professional engineer registered under sec1ions 326.02 to 326.15 
in the branches of cll'il or geological engineering, or a geologist certified 
by the American Institute of Professional Geologists; and 

(2) registers with the commissioner as a monitoring 1vell contractor on 
forms provided by the commissioner. 

Subd. 2. [PERMIT REQUIRED.] (a) A person may not construct a 
monitoring well without a permit for the monitoring well issued by the 
commissioner. 

(b) This permit preempts local permits and a county, home rule charter 
or statutory city may not require a permit for a monitorin{? well. 
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(c) The permit fee to be paid by the property 0\\'11er where the well is 
!vealed is: 

(I) for construction vf a monitoring well, $50: and 

(2) annually. for a monitoring well !hat is unsealed, $25. 

S11bd. 3. [WRITTEN CONTRACT REQUIRED.] A perso1111,ay 11ot co11-
struct a monitoring ll'ellfor compensarion until the 01\'ller (lthe property 
on which the monitorin[< \\'ell i.\ located and the person sif;II a written 
contract that describes the nalure <~{ the work to he performed, the esti
mated cos! of the work, 111/10 is rt'sponsible fur sealini the well, and pro
i-isfrms for sealing the well. 

Subd. 4. [MAINTENANCE PERMIT.]// the mo11itori11K ll'e/1 is in use 
14 months r{{ter completion of cons/ruction, the owner c~l the property on 
which the moniforing 1velf is located must obtain and annually renew a 
maintenance permit from the commfasioner. 

Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitoring 
H'ells ure authorized and may be installed for the purpose of evaluating 
ground~1·ater conditions or for use as a leak detection dei·ice. The at-grade 
completion must comply u·ith the water 11·ell constructio11 code. The at
grade monitoring wells must be i11stalled H'ith an impermeable double 
locking cap and must he labeled monitoring wells. 

Suhd. 6. [CONSTRUCTION. MAINTENANCE. AND SEALING.] A 
monitoring well must be constructed, maintained, and sealed under the 
provisions of this chapter. 

Sec. 11. [DEWATERING WELL REQUIREMENTS [ 

Subdivision I. I PERMIT REQUIRED.] (a) A person may not construct 
a dewatering well witholll a permit for the dewaterinR well from the 
commissioner. 

(b) The permit fee to be paid by the property owner where the dewatering 
well is located is: 

( I) for construction of the deH·atering 11·ell, $50 for each well except a 
dewatering project comprising more than ten 1t·ells shall he issued a single 
permit for the ~veils recorded on the permit for $500. All the ~re/ls cm1-
structed fur a project must he recorded on the permit; and 

(2) annually for a dewatering ire II that is unsealed, $25. 

Subd. 2. [MAINTENANCE PERMIT.] If the dell'atering well is in use 
14 months after completion of construction, the mvner (~/' the property on 
which the dewatering well is located must obtain and reneH' a maintenance 
permit from the commissioner. 

Subd. 3. [CONSTRUCTION. MAINTENANCE. AND SEALING. [ A 
dewatering well must be constructed, maintained, and sealed in accordance 
with the provisions of this chapter. 

Sec. 12. [1031.221] [PLASTIC CASINGS.] 

Subdivision I. [PLASTIC CASINGS ALLOWED.] The use of plastic 
casings in wells is expressly authorized. 

Subd. 2. [RULES.] The commissioner may adopt rules relaiing to the 
installation of plastic well casing. 
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Sec. 13. [1031.2251 [LIMITED WELL WORK.] 

A person may nut do the fo/lmving \rork without a welt conrractor's 
license or a limited n·ell contractor's license in possession: 

( I J modi})' or repair H'e!I casings, H'e!I screens. or ire/I diameters; 

(2) construct unco,,rentional wells such as drive puiflfs or dux wells; 

(3) seal wells; or 

('f) install wefl pumps or pumping equipment. 

Sec. 14. 11031.231] !COMMISSIONER MAY ORDER REPAIRS.I 

(a) The commissioner may order !he owner (la well to wke remedied 
measures. inclucbng making repairs, reconstructing or sealing the well 
according to the rules c~( the commissioner. The order may he issued(/" the 
commissioner determines, based on inspection (~lthe H'ater or the 1i·eli site 
or an analysis cf 1vater from the well, that the a·e/1: 

(I) is conraminated: 

(2) has not been sealed accordinx to the rules q/ the commissioner; 

(3) is in a state cf disrepair so thot its continued existence endangers 
the quality (~( the growulwater; 

(4) is a health or safety hazard; or 

(5) is located in a place or constructed in a manner that its continued 
use or existence endaniers the quality of the groundwater. 

(b) The order of the commissioner may be e,~/orced in an action to seek 
compliance brought by the commissioner in the district court of'the county 
where the well is located. I l56A.05 s. 41 

Sec. 15. I 1031.235] !SALE OF PROPERTY WHERE WELLS ARE 
LOCATED.] 

Subdivision I. !DISCLOSURE OF WELLS TO BUYER.I (a) Bejc,re 
signing an agreement to sell or tran.~f'er real property, th£' seller must 
disclose in writing to the buyer information about the status and the loca
tion of all knolVn wells on the proper(v, including the legal description, 
and the town, range. sec/ion, quartile, and county, and a map dra'rvnfrom 
available informalion showing the location of the wells to the extent prac
ticable. In the disclosure, the seller must indicate, for each well, whether 
the \vell is in use, not in use, or sealed. 

(h) At the time of closing r~l the sale, the disclosure information must 
be provided on a well certificate sixned by the seller of the properly. 

(c) A county recorder or registrar of lilies may not record a deed, 
instrument, or writinx for which a certificate of value is required under 
section 272. I I 5, or any deed or contract for deed from a [.?OVernmental 
body exempt from the payment of stale deed tax, unless the \ve/1 certificate 
required by this subdivision is delivered to the county recorder or reiislrar 
of titles. The county recorder or registrar of titles shall transmit the well 
certificate to the commissioner of health within I 5 days qfler receivinx 
the well certificate. 

(d) The commissioner shall prescribe 1heformfor a well certificate and 
provide well cert(ficate forms to count\" recorders and reRistrars of titles 
and other interes!ed persons. 
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Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the buver 
and seller agree to the contrary, in writing, prior to the closing of ·the 
sale, a seller who fails to disclose the existence of a well at the time of 
sale and knew of or had reason to know of the existence of a well is liable 
to the buyer for damages, costs, and reasonable auorney fees. relating to 
the sealing of the well, and the cleanup of Krotmdwater comamination 
related to the fact that the well was not properly sealed at the time of sale. 
The action must be commenced by the buyer by six years after the date 
the buyer purchased the real property 1vhere the well is located. 

Sec. 16. [1031.241] [ACTION FOR WELL CONTAMINATION.] 

Subdivision I. [OWNER'S CAUSE OF ACTION FOR WELL CON
TAMINATION.] The owner of real property where a well is located ha., 
a cause of action for civil damages against a person whose action or 
inaction caused contamination of a well. The property owner may com
mence an action for a period of six years after the owner knows or becomes 
aware of the contamination of the well. 

Subd. 2. [COURT AWARDS.) The court may award damages, reasonable 
attorney fees, and costs and disbursements. 

WELL SEALING 

Sec. 17. [1031.301) [WELL AND SEALING REQUIREMENTS.] 

Subdivision I. [WELLS.] (a/ A well owner mus/ hm·e a ll'e/1 sealed if: 

I I I the well is contaminmed; 

(2) the well was attempted to be sealed but H"as not sealed according to 
the provisions of this chapter: or 

( 3) the well is located, constructed, or maintained in a manner that its 
continued use or existence endangers groundu·ater quality or is a st~{ety 
or health hazard. 

(b) A well that is inoperable must be sealed unless the well owner has 
a maintenance permit. 

(c) The well owner must have a ,-veil contractor or a limited u·e/1 con
tractor seal a well. 

Subd. 2. [MONITORING WELLS.) The owner of the propertr ll'here a 
monitoring well is located mus! have the monitoring 11·ell sealed when the 
well is no longer in use. The owner must have a well contractor, a moni
toring well contractor, or a limited well contractor seal the monitoring 
well. 

Subd. 3. [DEWATER ING WELLS.] /a/ The owner of the propert_,. where 
a dewatering well is located must have the dewatering well sealed when 
the dewatering well is no longer in use. 

(b) A water well contractor or a limited well contractor shall seal the 
dewatering well. 

Subd. 4. [SEALING PROCEDURES.] Wells, monitoring wells, and 
dewatering wells must be sealed according to rules adopted by the 
commissioner. 

Subd. 5. [SEALING OF SIX-INCH OR LARGER WELLS.] The owner 
of a well with a casing six inches or more in inside diameter may not seal 
the well, cover or otherwise render the well inaccessible for inspec1ion, 
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or permanently remove the pumps from the well without not(fying the 
commissioner of natural resources and complying with the commissioner's 
recommendations. The commissioner of natural resources may make rec
ommendations and impose cone/it ions as the commissioner determines to 
be advisable in the public interest. The commissioner of natural resources, 
or an authorized agent ,f the commissioner. must be iranted access at 
reasonable times to inspect the site of a well that has been sealed, or for 
which notice of sealing has been gfren under this .rnb,lii'ision. I I 05 .51 s. 
3) 

Sec. 18. I 1031.311) I IDENTIFICATION AND SEALING OF WELLS 
ON STATE PROPERTY.] 

Subdivision I. !IDENTIFICATION OF WELLS.] The commissioner of 
natural resources in cooperation u·ith other stme llNencies must identify 
the /oca1io11 and starns of wells and abandoned lt'el/s located on state 
property. 

Subd. 2. [PLAN AND APPROPRIATION REQUEST FOR WELL SEAL
ING.] In each budget year of a biennium, the commissioner must present 
a plan and an appropriation request to properly ,,ea/ wells 011 state property. 

Subd. 3. !PROHIBITION ON STATE LAND PURCHASED WITHOUT 
WELL IDENTIFICATION. I The stare may 1101 purchase or sell real prop
erty or an interest in real property without ident{f:ving the location of all 
u'ells whether in use, not in use, or sealed on the property and makinR 
provisions to have the wells not in use properly sea/eel at the cost of the 
seller as part (f the contract. The sale may not be recorded with the county 
recorder or registrar of titles unless this ,rnbdirision is complied lt'ith. 

Sec. 19. 11031.315) [ORDERS TO SEAL WELLS.] 

Subdivision I. [ORDER TO SEAL WELL.] The commissioner mar order 
a property owner to seal a well {f: · 

(I) the commissioner determines that 11'ithout being sealed the well is 
an imminent threat to public health or public .w,fetr; 

(2) the well is required to be sealed under section 17: or 

(3) a ,veil is a monitoring well or dewatering well and by 14 months 
after construction of the well, the owner has not obtained a maimenance 
permit, or after a maintenance permit has been issued the owner has not 
renewed a maintenance permit. 

Subd. 2. !FAILURE OF OWNER TO SEAL WELL.] If the propenv 
owner fails to seal a well in the time pn)l,'ided in the commissioner's orde,; 
the commissioner may emer the property and have the well sealed. The 
property owner is liable for and must pay the cosa of seating the well. 

Sec. 20. 11031.321] ISEALED WELL CERTIFICATES. I 
Subdivision I. !COUNTY ISSUANCE. l A countv must issue a sealed 

well certificate prescribed by the commissioner of healthji,r wells that are 
sealed in accordance with this chapter. 

Subd. 2. I RULES.] The commissioner may adopt rules prescribing a 
procedure to determine that wells are properly sealed. 

Sec. 21. 11031.325) [LANDOWNER SEALED WELL LIABILITY.) 

Subdivision I. !CERTIFICATE FILING REQUIRED.] A landowner must 
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file the sealed well cert1fica1e with !hl' counry recorder or registror of 
titles 1vhere the sealed well is located. 

Subd. 2. [LIABILITY AFTER SEALING. I The ou·11er ofa ive/1 that has 
had a sealed well certUicatefiled with the commissioner ofhe(lffh and the 
co1ml_\' recorder or rexistrar o.ftit/es wht:re the wef! is focmed is not liable 
for contamination ofgroundwafl.'.,- from the well that occurs qffer the well 
has been sealed, if the owner has not disrurbul or disrupted the sealed 
lvell. 

Sec. 22. I 103L331 I JWELL SEALING COST-SHARE PROGRAM. J 

Subdivision I. [COUNTY COST-SHARE SEALING PROGRAM.] (a) 
The hoard of water and soil resources ,nay allocate funds to counties 
selected und'er subdivision 2 to be usedf(Jr a ;i·e/1 sea/ini program to share 
the cost of sealinx wells accord in~ to the priority under subdivision 3. 

(h) A county may conrract for the administration of rhe \\'ell sealinR 
program under thfa section with another local unir of gm·ernment. 

(c) The county must cu11su/t H'ilh local health boards, soil wul water 
conservation districts, planning and zoninJi departrnel11s, and other appro
priate organizations and local governmenr units during fJrogram 
implementation. 

(cl) To encourage landowner participation in the program. the county 
shall.· 

( 1) publish information in newspapers q{f!,eneral circulation, regarding 
availability of state funds to share rhe cost qf' sealing wells; and 

(2) invile the public to report to the county on the existence q{wells that 
are not sealed. 

Subd. 2. !CRITERIA FOR SELECTING COUNTIES FOR WELL 
SEALING.] ( a) The board of 1t·ater and soil resources, in selecting counties 
for participation, shall consult 1i·ith the commissioners <d' natural resources. 
the pollution control agency, and health, and the director <4 the Minnesota 
f?eological surve_v, and must consider appropriate criteria including the 
following: 

( 1) diversity of well construction; 

(2) diversity of geologic conditions; 

(3) current use of affected aquifers; 

(4) diversity of land use; and 

(5) aquifer susceptibility to contamination hy unsealed wells. 

(b) After Jul_v I, 1991, only ivel/ seedings that are a part of. or responsive 
to, the priority actions identified in an approved cmnprehensive local \\'ater 
plan are eligible for assistance. 

Suhd. 3, [WELL SEALING PRIORITIES. [ The board of 11·ater and soil 
resources and the commissioner of health shall establish priorities fi,r 
sealini ive/!s that are not an imminent threat to public health or public 
safet}' based on the following criteria: 

( 1) well construction, depth, and condition; 

(2) importance of an aquifer as public and private water supply source; 
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(3) proximity to known or potential poinl or nonpoint contamination 
sources; 

(4) current contamination qf the ~vell or aqu~fer: 

(5) susceptibility of an aquift'r ru cunfa,n;,wrion by we/Js that are not 
sealed; 

(6) limited arailahifiry of a!Ternative sources <4 drinkin1:: water: 

(7) anticipated changes in land or water use; 

( 8) unique conditions such as construction. rehabilitation, or demolitfrm 
areas; 

(9) potential use of the well as a monitorini we/f; and 

( JO) rhe clan{?er to humans and animals qffalling into the wen 

Suhd. 4. [LANDOWNER WELL SEALING CONTRACTS. I (a) A coumv, 
or contracted local unit of government, may contract with landmvners to 
share the cost qf sealing priority wells in accordance with criteria estab
lished by the board of wafer and soil resources. 

(b) The county must use the funds allocated from the hoard of water 
and soil resources to pay up to 75 percent, hut not more than $2,000 f~l 
the cost of sealing prfority wells. 

(c) A ~-veil sealing contract must provide that: 

(I) sealing is done in accordance with this chapter and rules qf the 
commissioner<~( health relating to sealing of unused wells: 

(2) payment is made to the landowner; after the well is sealed by a 
contractor licensed under this chapter; 

(3) a sealed well cert~ficate ~viii be issued to the landowner qffer sealing 
of the well is completed; and 

(4) the landowner must file a copy of the sealed well ccrtUicate and a 
copy of the well record with the commissioner qf health. 

Subd. 5. !REPORTS.] (a) The countv shall make an annual report to 
the board of soil and water resources by February I 5 ff each year on the 
status of the well sealing grant program in the county including the number, 
location. and cost for each well sealed. 

(b) The board of water and soil resources in cooperation with the com
missioner of health shall make annual reports to the legislature on the 
status of expenditures and 1t·ell sea lings. 

Subd. 6. [REPEALER.] This section is repealed effective June 30, I 995. 

Sec. 23. [ 1031.335] [PERSONS UNABLE TO AFFORD WELL 
SEALING.] 

Subdivision I. [APPLICATION.] A propertv owner who desires to seal 
a well but cannot afford the costs of sealini the well may apply to the 
board of water and soil resources for the hoard to provide funds and seal 
the well. 

Suhd. 2. [CRITERIA FOR SEALING.] The hoard of' water and soil 
resources shall adopt criteria by rule for accepting applications to seal 
wells for property owners applying under subdivision I. 
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Subd. 3. [COLLECTION AND ENFORCEMENT OF COSTS.) If the 
appUcations are accepted, 1he costs of sealing become a governmental 
services lien as provided in section 24. The board of water and soil resources 
must enter a written agreeme111 to collect the costs <~{ sealing the well in 
a manner provided under section 24, subdivision 3. !f the costs are not 
paid according to the agreement, the board qf wmtr and soil resources 
may enforce the lien in any manner provided under section 24, subdivisions 
2 and 3. 

Sec. 24. I 1031.341) [COLLECTION AND ENFORCEMENT OF WELL 
SEALING COSTS.) 

Subdivision I. [LIEN FOR SEALING COSTS.] The commissioner and 
the board of water and soil resources hai·e a governmental services lien 
under section 514.67 for the costs o,fsealing a well that the commissioner 
or board has contrac1ed to be sealed under section 19, subdl\•ision 2; 22; 
or 23. The lien attaches to the real propertr \\'here the well is located. 
The lien is perfected bv filing a copy of the lien ll'ith the cow11,,· recorder 
or registrar of deeds where the well and property are located and serving 
or mailing by return receipt a copy of the lien to the property owner. 

Subd. 2. [ENFORCEMENT OF LIEN.] The commissioner or the hoard 
of water and soil resources may enforce the lien in the manner provided 
for a judgment lien under chapter 550 or cert1f\' the amounr to the county 
auditor, which must be assessed against the property and collected in the 
same manner as real estate taxes. 

Subd. 3. [ASSESSMENT OF INSTALLMENTS. I /a) In lieu ofcertif.\'ing 
the entire amount to be collected, the commissioner or 1he board of water 
and soil resources mav haw the amount due assessed in sn·en or less 
equal annual installme.ms plus interest due at the rme determined by the 
state court administrator for judgments under section 549.09. 

(b) The interest due is an additional perfected lien on the proper,_,· 
without further action by the commissioner or the hoard (~l water and soil 
resources. 

(c) The interest and the installment due musr be enrered on the tax lists 
for the year and collected in the same manner as real esrate taxes for that 
year by collecting one-half of the Iota! of Ihe installmem and interest ll'ith 
and as part of the real estate wxes. 

Subd. 4. [SATISFACTION OF LIEN.) The amount due and interest ofa 
lien under this section may be paid at any rime. When 1he amount of the 
lien including accrued interest is paid, the commissioner or board mus! 
execuie a satfafaction of1he lien and record the satisfaction with the county 
recorder or registrar of deeds where the lien \Vas filed. 

Subd. 5. [APPROPRIATION OF RECOVERED COSTS.] Costs of sealing 
ivells recovered from propeny owners shall be deposited in the state trea
sury and credited to the account from which the amounts were originally 
approprfoted. The amounts recovered by Ihe board ofH'ater and soil resources 
are continuously appropriated to the hoard for sealing wells. 

ELEVATOR SHAFT BORINGS 

Sec. 25. [1031.401] [ELEVATOR SHAFT BORINGS.] 

Subdivision I. [PERMIT REQUIRED.] /a) A person may not construct 
an elevator shaft until a permit for the hole or excavation is issued by the 
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commissioner. 

(b) The elevator shaft permit preemp1s local permils except local building 
permits, and counties and home rule charter or stall/tory cities may not 
require a permit for elevator shaft holes or excava.'ions. 

Subd. 2. [LICENSE REQUIRED. [ A person mar not construct an ele
vator shaft unless the person possesses a wefl contractor's license or an 
elevator shaft contractor's license issued by 1he commissione,: 

Subd 3. [SEALING.] A well contractor or elevator shafr cont rue tor must 
seal a hole or excavation tha1 is no longer used for an elevator shaft. The 
seaUng must be done according to rules adopted by the commissioner. 

Subd. 4. [REPORT] Within 30 da_vs a/ier completion or sealing of a 
hole or excm·ation for an elevator shaft, the person doing the ll'ork must 
submit a report to the commissioner on.forms provided by the commissioner. 

ENVIRONMENTAL BORE HOLES 

Sec. 26. [1031.451 [ [ENVIRONMENTAL BORE HOLES.] 

An em·ironmental hore hole musr be constructed b\' a 1vefl contracror 
us prescribed by rule f~l the commissione,: An e11rir011menta/ bore hole 
must be sealed. 

LICENSING AND REGISTRATION 

Sec. 27. [1031.501] [LICENSING AND REGULATION OF WELLS 
AND BORINGS.] 

(a) The cornmissioner shafl regulate and license: 

( J) dr;/ling, constructing, and repair ol wefls: 

(2) sealing of wells; 

(3) installing of ll'e/1 pumps and pumping ec1uipmenr; 

(4) excavating, drilling. and sealing <f holes for the installation <~l 
elevator shr!ffs and hydraulic cylinders: and 

(5) construction and sealinK cl environme111al bore holes. [ I 56A.03 s. 
I] 

( b) The commissioner shall examine and license well contractors, limited 
well contractors, and elevator shqfr contractors, and examine and reRister 
monitoring u:e/{ contractors. 

(cj The commissioner shllfl license explorers engaged in exploratory 
boring and shall examine persons ivho supen·ise or oversee exploratory 
boring. I I 56A.03 s. I I 

Sec. 28. [ 1031.505] [RECIPROCITY OF LICENSES. [ 

Subdivision I. [RECIPROCITY AUTHORIZED.] The commissioner mav 
issue a license or register a person under this chapter. wUhout giving a/1 
examination, if the person is licensed or rexistered in another state and: 

( J) the requirements for licensing or registrmion under ivhich the \ve/1 
contracror was licensed or registered do nor c01~f/ic1 with this chapter: 

(2) the requirements are of a standard not lower than thar spec,:t'ied hy 
the rules adopted under this chap1er: and 

(3) equal reciprocal privileges are granted to licensees of this state. 
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Subd. 2. [LICENSE FEE REQUIRED.] A >rel/ contractor must applr 
for the license and pay the fees under The provisions of this clwpter to 
receive a license under this sectfon. 

Sec. 29. [1031.511] [EXEMPTIONS FROM LICENSING 
REQUIREMENTS.] 

(a) Notlvithstanding other prm·isions f~frhis chapte!r requirinR a license, 
a license is not required for: 

( 1) an individual who drills a well on land that is owned or leased br 
the individual and is used by the indi\'idual for farminR or llf?riculturlil 
purposes or as the indii·idual's place of abode; or 

(2) an individual who petforms labor or serrices .for a well conrractor 
in connection with the drilling or repair ql a well or sealing a well at the 
direction and at the personal supen·ision <i a well co111ract01: 

(b) An indii·idual exempt from a license requiremenr under this subdi-
vision must comply with the other provisio11s of rhis chapte1: 

Sec. 30. [ 1031.5 I 5] [LICENSES NOT TRANSFERABLE.] 

A license or registration issued under this chapter is not tramferable. 

Sec. 3 I. [ 1031.521] [FEES DEPOSITED WITH STATE TREASURER.] 

Fees collected for licenses or registration 1111cler this chaprer shall be 
deposited in the state treasury. 

Sec. 32. [1031.525] [WELL CONTRACTOR'S LICENSE] 

Subdivision I. [APPLICATION.] la) A person must file 1111 application 
and application.fee with the commissioner to apply for a u·el/ contractor's 
license. 

(b) The application must state the applicant's qua/ifications./(Jr the license, 
the equipment the applicant will use in the contracting, and other llif'or
mation required by the commissio11e1: The application must he on forms 
prescribed by rhe commissioner. 

Subd. 2. [APPLICATION FEE.] The application fee for a well contrac
tor's license is $50. The commissioner may not acr on an application until 
the application Jee is paid. 

Subd. 3. [EXAMINATION.] After the commissioner hus approved the 
application, the applicant must take an examination J,:iven by the commissionei: 

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam
ination as determined bY the commissione,; submits the bond under sub
division 5, and pays the ·license fee under suhdi,,fsio11 6, the commissioner 
shall issue a well contractor's license. 

Subd. 5. [BOND.] ( a) As a condition of being issued a \\'ell comractor's 
license. the applicant must submit a corporate surety bond for $5,000 
approved by the commissioner. The bond must be conditioned ,o pay the 
state on unlawful performance of work regulated bv this chapter in this 
state. The bond is in lieu of other license bonds required bv a political 
subdivision of the state. 

(b) From proceeds of the bond, the commissioner ma.v compensate per
sons injured or suffering financial loss because of a failure of 1he applicant 
to properly perform work or duties. 
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Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is $250. 

Subd. 7. [VALIDITY.] A well contractor's license is valid until the date 
prescribed in the license by rhe commissioner. 

Subd. 8. !RENEWAL.] (a) A licensee must file an application and a 
renewal application fee to renew the license by the date srared in the license. 

(b) The renewal application fee shall he set by the commissioner under 
section 16A.128. 

(c) The renewal application must include in.formation that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.] if" licensee submits a 
renett'al applicarion aper the required renewal dale: 

( l) the licensee must include an additional late fee set bv the commis-
sioner under section 16A.128; and · 

(2) the Ucensee mav not conduct activities authorized IJ\' the well con
tractor's license until ;he renewal application. renewal application fee. and 
/are fee are submitted. 

Sec. 33. (1031.531] !LIMITED WELL CONTRACTOR'S LICENSE.[ 

Subdivision I. [APPLICATION.] (a) A person must file an application 
and an application fee with the commissioner to apply .f(>r a limited well 
contractor's license. 

(b) The application must state the applicanr's qual,jicationsfor the license, 
the equipment the applicant will use in the contracting, and other infor
mation required hy the commissioner. The application must be on forms 
prescribed by the commissione,: 

Subd. 2. I APPLICATION FEE.[ The applirntionfeefiir a well contrac
tor's license is $50. The commissioner may not act on an application until 
the application fee is paid. 

Subd. 3. [EXAMINATION. [ After the commissioner has approved the 
application. the appUcant must take an examination given by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] lfan applicant passes the exam
ination as determined by the commissioner, submits the bond under sub
division 5. and pays the license fee under subdivision 6, the commissioner 
shall issue a limited u:e/1 contractor's license. 

Subd. 5. !BOND.] (a) As a condition of beini issued a limited well 
contractor's license, the applicant must submit a corporate surer.\' bond.for 
$5,000 approved by the commissioner. The bond must be conditioned 10 

pay the state on unlawful performance of work regulmed by this chapter 
in this state. The bond is in lieu of other license bonds required by a 
political subdivision of the state. 

( b) From proceeds of the bond, the commissioner mav compensate per
sons injured or suffering financial loss because of a.failure of the applicant 
to properly perform work or duties. 

Subd. 6. I LICENSE FEE.] The fee for a limited well contractor's license 
is $250. 

Subd. 7. I VALIDITY. l A limited well contractor's license is valid until 
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the date prescribed in the license by the commissioner. 

Subd. 8. lRENEWAL. l (a) A person mu.\'/ file an application and a 
renewal application fee to renew the limiled well contractor's license by 
the date stated in the license. 

(b) The renewal application fee shall be set by the commissfoner under 
section 16A.128. 

(c) The renewal application must include information that the applicam 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.) fl a licensee submits a 
renewal application after the required renewal date: 

(I) the licem,ee must include an additional /ale fee set by the commis
sioner under section 16A.!28; and 

(2) the licensee may not conduct actfrities authorized by the limited well 
contractor's license until the renewal application. renewal application fee, 
and late fee are submilled. 

Sec. 34. [ 1031.535] [ELEVATOR SHAFT CONTRACTOR'S LICENSE.] 

Subdivi,·ion 1. [APPLICATION.) (a/ An indiridual must file an appli
cation and application.fee with the commissioner to apply.for an elel'ator 
shaft contractor's license. 

(b) The application must state the applicant's qualificatimufor the licenff, 
the equipment the applicant will use in the co111racting, and other it~/Or
mation required by the commissioner. The application must be 011 forms 
prescribed by the commissioner. 

Subd. 2. [APPLICATION FEE.) The application fee for an efn,ator shaji 
contractor:s license is $50. The commissioner may not act on an application 
until the application fee is paid. 

Subd. 3. [EXAMINATION.] After the commissioner has approved the 
application, the applicant must take an examination gll'en by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE. I If an applicant passes the exam
ination as determined bv the commissioner, submits the bond under sub
division 5, and pays the ·license fee under subdivision 6, the commissioner 
shall issue an elevator shaft contractor's license to the applica111. 

Subd. 5. [BOND.] ( a) As a condition of being issued an eleva/or shafl 
contractor's license, the applicant must submit a corporate surety bond for 
$5,000 approved by the commissioner. The bond mu~;t be conditioned to 
pay the state on unla11,,ful performance of work regulate,/ by this chapter 
in this state. 

(b) From proceeds of the bond. the commis.Yioner may compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. [LICENSE FEE.] The fee for an eleva/or shafl contractor's 
license is $250. 

Subd. 7. (VALIDITY.] An elevator shaft contractor's license is valid until 
the date prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL. I (a) A person must file an applicalion and a 
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renewal application fee to renew the license by the date statetl in 1Ju., license. 

(b) The renewal application fee shall be ,\'el by the commissioner under 
section /6A.128. 

(c) The renewal application mu~;f indude i,~f'ormation that the applicafll 
has met continuing education requirements e.wablished by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.] I( a licensee .rnbmits a 
renewal application after the required renewal date: 

(I) the licensee must include an culditional /ale fee set bv the commis-
sioner under seclion /6A./28; and · · 

(2) the licensee may not conduct activities aU!horized by !he e!el'ator 
shaft contractor's license u111il the rennval application, renewal application 
.fl'e, and late fee are :n1bmi11ed. 

Sec. 35. ( 1031.541 ( (MONITORING WELL CONTRACTORS. I 
Subdivi.,·ion I. !INITIAL REGISTRATION AFTER DECEMBER 31. 

1990.] After December 31, /990, a person .,·eeking initial registration as 
a monitoring well comractor must meet e.ramination a,u/ experience 
requirements adopte,I by lhe commissioner h_r rule. 

Subd. 2. l VALIDITY. I A monitoring well colllractor's regi.,·tration i.-. 
valid until the date prescribed in the registration by the commissioner. 

Subd. 3. I BOND. I ( a) A.,· a condition <d" being issued a monitoring well 
contraclor's registration, the applicant must .rnbmit a corporate surety 
bond for $5,000 approved by the commissione,: The bond musr be condi
tioned to pa_v the state on unlawful performance <~fwork regulated by this 
chapter in this state. The bond is in lieu of other license bonds required 
by a political subdivision of the state. 

(b) From proceeds ,f the bond, the comrnis,,·ioner may compensate per
som, injured or suff"eringfinancial /o.,·s becau.H' <1la failure <~lthe applicalll 
to properly perform work or duties. 

Subd. 4. rRENEWAL. l (a) A person must file an application and a 
renewal application fee to renew the rexi.stration by the date stated in the 
registration. 

(b) The renewal application fee shall be set by the commissioner under 
section /6A./28. 

(c) The renewal application must include information that the applicant 
has met continuinx education requirement:, established by the commis
sioner by rule. 

Subd. 5. [LATE RENEWAL APPLICATION.] If a registered person 
submits a renewal application after the required renewal date: 

(I) the registered person must include an additional late fee :,et by the 
commissioner under section 16A./28; and 

(2) the registered person may not conduct activities authorized by the 
monitoring well contractor's registration until the renewal application, 
renewal application fee, and late fee are submitted. 

Sec. 36. [ 1031.545] (REGISTRATION OF DRILLING MACHINES 
REQUIRED.] 
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Subdivi.,·ion I. [DRILLING MACHINE.] (a/ A f'CTson mar 1101 use a 
drilling machine such as a cable tool. rotary tool, hollow rod tool. or 
auger for a drilling activity requiring a license or registration under thi:,,: 
chapter unless the drilling machine is registered with the commissioner. 

(b) A person must apply fur lhe registration on forms pre:-i<Tibed by the 
commissioner and submit a $100 regi.Hration fee. 

(c) A registration is valid for one yew: 

Subd. 2. [PUMP HOIST.l (a) A per.wm may not use a machine such as 
a pump hoist for an activity requiring a license or registration under this 
chapter to repair wells, seal wells, ar install pumps unless the machine is 
registered with the commissioner. 

(b) A person must apply for the registralion on forms prescribed by the 
commissioner and .rnbmit u $50 registration fee. 

(c) A registration is valid for one year. 

EXPLORATORY BORINGS 

Sec. 37. [1031.601] [EXPLORATORY BORING PROCEDURES.] 

Subdll!ision I. [DEFINITIONS.l (a) For the purpmie::i <f this .ffction. 
the following words have the meanings given them. 

(b) "Data" includes samples andfactual non-inlerpretnl data obtained 
from exploratory borings and samples including unalytical resu!Js. 

(c) "Parcel" means a governmenl section, fractional section, or gor
ernment lot. 

( d) "Samples" means at least a one-quarter portion of all sample:ifi·om 
exploratory borings that are customarily collected by the explorer: [ I 56A.07 l 
s. I I 

Subd. 2. [LICENSE REQUIRED TO MAKE BORINGS.] /a/ Except as 
prm:ided in paragraph (b). a per:wm may not make an exploratory boring 
without an exploratory borer's license. 

(b) An explorer may designate a responsible imlh·idual 10 su11e1Tise and 
oversee the making of exploratory borings. Before an indll'idual superl'ises 
or oversees an exploratory boring, 1he fll(lividual must take an<I pass an 
examination relating to construction, location, and sealing ofexploratorr 
borings. A professional engineer registered under sections 326.02 to 326.!5 
or a certified professional geologist is not required 10 take the examination 
required in this subdivision hut mus/ he licensed to make an exploratory 
boring. [ 156A.07 I s. 2] 

Subd. 3. [NOTIFICATION OF PROJECT CONSTRUCTION.] /a/ B,· 30 
<lays before making an exploratory boring. an explorer must register '»,,;,h 
the commissioner of natural resources and provide a copy of the re,;istra
tion to the commissioner of health. The registration must include: 

(I) the identity of the firm, association. or company engaged in exp/or
atory boring; and 

(2) the identification of an agent, including the agent's business address. 

(b) The commissioner of natural resources may require a bond. security. 
or other assurance from an explorer if the commissioner of natural resources 
has reasonable doubts about the explorer's financial ability to comply with 
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requirements of law relating to exploratory boring. 

(c) An explorer shall annually register with the commis~,ioner <l natural 
resources while conductinx exploratory boring. I I 56A.07 I s. 31 

Subd. 4. (MAP OF BORINGS.] By tenda_,·s before beginning explorator_v 
boring, an explorer must submit to the commissfoners o,fhealth and natural 
resources a county road map having a scale of one-half inch equal to one 
mile, as prepared by the department of1ra11sportatio11. slwwing the location 
of each proposed exploratory boring to the nearest e~;timated 40 acre 
parcel. I l56A.071 s. 41 

Subd. 5. !ACCESS TO DRILL SITES.I The commi.uioners of health. 
natural resource,\·, and the pollution control aiency, the community health 
board as authorized under section /45A.04, and their officer.,· and employ
ees shall have access to exploratory boring sites to impect the drill hole:,,·, 
drilling, and sealing<~{ the borings, and to sample ambient air and drilling 
water:,,·, and to measure the rllllioactii•ity of the wa.\'le drill ('Ullings at the 
drilling site at the time of observation. 1l56A.071 s. 5] 

Subd. 6. [EMERGENCY NOTIFICATION. I The explorer mu.w promptlv 
notify the commissioners of health, natural resources, and the pollution 
control agency, and the authorize,/ agent of the commis:,,·ioner of health <f 
an occurrence during exploratory boring that ha:,,· a potemialfor significant 
adverse health or environmental e.ffects. The explorer must take reasonable 
action to minimize the adverse effects. I l56A.071 s. 61 

Suhd. 7. [INSPECTION OF DATA BEFORE SUBMISSION. I The cum
mis:,,·ioner of health may, u· neces.rnry, inspect data before its submission 
under section 38. The data examined by the commissioner is not public 
data before it is rnbmi//ed under section 38. I I 56A.071 s. 6] 

Subd. 8. !PERMANENT AND TEMPORARY SEALING PROCE
DURES.] Permanent and temporary sealing of exploralory borings must 
he temporarily or permanen1ly sealed according ro rules adopted by the 
commissioner. fl56A.07I s. 7] 

Subd. 9. I SEALING REPORT.] (a) Bv 30 da,·s afier permanent or tem
porary sealing ofan exploratory boring, the explorer must :,,·ubmit a report 
to the commissioners <~l health and natural re.wurces. 

(b) The report must he on forms provided by the commissioner of health 
and include: 

( 1) the location of each drill hole at <u large a .,·cale as possible, which 
is normally prepared as part <4 the explorer's record: 

(2) the type and thickness of overburden all(f rock encountered: 

(3) identification of water bearing formations encountered; 

(4) identificalion of hydrologic condition:,,· encountered; 

(5) method of sealing used; 

(6) methods of construction and drilling used: and 

(7) average scintil/ometer reading of waste drill cullings be.fore back
filling of the recirculation pits. I I 56A.07 I s. 8 I 

Sec. 38. 11031.605] [SUBMISSION OF DATA FROM EXPLORATORY 
BORINGS.I 
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Subdivision I. [REQUIREMENT.] Data obtained from exp/orarory bor
ings must be submitted by the expforer to the commissioner of natural 
resources as provided in rhis section. [ I 56A.07 I s. 9) 

Subd. 2. [MINERAL DEPOSIT EVALUATION DATA.[ .{a) In app/_l'ini 
fOr a permit required.for activities relating to mineral deposit evaluation, 
which means examining an area to determine the quality and quantity <~f 
minerals, excluding exploratory boring but including obtaining a '1ulk 
sample, by excavating, trenching. constructing shaft.\', ramps, tunnels. pits. 
and producing refuse and other associared acriviries. bur does nor include 
activiries intended, by rhemse/ves, for commercial exploirarion of rhe ore 
body, the explorer must submit to the commissioner of natural resources 
data relevant to the proposal under consideration. Th£' explorer may iden
tify portions of the data that, (f released, would impair the competith•e 
posirion of the explorer submitting rhe dara. Dara idenrified m11sr be con
sidered to be nor public data. 

(b) ~f requested to disclose the data, the commissioner shall mail notice 
of the request to the explorer and determine whether release of the data 
would impair the competitive position of the explorer submitting the data. 
If the commissioner determines that release of the data would impair the 
competitive position of the explorer submillin?, the data. the commissioner 
may not release the data to a person other than parties to the proceedinis 
relating to the permit under consideration. Parties to the proceedings shall 
maintain the confidenriality of dara. 

(c) Data that are classified as nor public mav not be released by rhe 
commissioner until 30 days after mailed notice to the explorer of the 
commissioner's intention to release the data. The commissioner mav not 
release data to a person engaged in exploration. mining, milling, or rf?lated 
industry pertaining to minerals. If the commissioner determines to release 
data, the explorer may demand a comested case hearing on the commis
sioner's determination or may withdraw the permit application and the 
data may not be released. 

( d) Any person aggrieved by the decision of the commissioner may appeal 
rhe decision according to chapter 14. I 156A.07 I s. 91 

Subd. 3. [MINE DEVELOPMENT DATA.] In applying for a permir 
required for mine developmenr. which means acrivities underraken afrer 
mineral deposit evaluation for commercial exploitation of the ore body, 
the explorer must submit to the commissioner of natural resourcl'S data 
relevant to the proposal under consideration. The data is public data and 
persons submitting or releasing the data are not subject to civil or criminal 
liability for its use by orhers. [ 156A.071 s. 9) 

Subd. 4. [EXPLORATION DATA.] By six months afrer rermination by 
the explorer of a lease or other type of exploration agreement on a property 
the data from the exploration must be submitted to the commissioner of 
natural resources. The data is public data and persons submitting or releas
ing the data are not subject to civil or criminal liability for its use by 
others. I I 56A.07 I s. 9) 

Subd. 5. [DESIGNATION OF SAMPLES TO BE SUBMITTED.[ The 
commissioner of natural resources shall designate the samples /0 be sub
mitted, and specify where the sample is to be delivered. If an explorer 
requires certain samples in their entirety, the commissioner of natural 
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resources may waive the requirement for a one-fourth portion <fthe sam
ples. Samples submitted are property of the state. I I 56A.07 l s. 9] 

GROUNDWATER THERMAL EXCHANGE DEVICES 

Sec. 39. 11031.621] !PERMITS FOR GROUNDWATER THERMAL 
EXCHANGE DEVICES.] 

Subdivision I. !PERMIT REQUIRED.] (a) Notwithstandinx any depart· 
ment or agency rule to the contrary. the commissioner shall issue, on 
request by the owner of the property and payment of a $50 permit fee, 
permits.f'or the re injection ofivater by a properly constructed well into the 
same aquifer from which the water was drawn for the operation of a 
groundwater thermal exchange device. 

(b/ As a condition of the permit, an applicant must agree 10 allow 
inspection by the commissioner during regular working hours J(>r depart
ment inspectors. 

( c J Not more than 200 permits may be issued for small systems hai'ing 
maximum capacities of 20 gallons per minute or less. The small systems 
are subject to inspection rwice a year. 

(d) Not more than ten permits may be issued for larger systems having 
maximum capacities from 20 to 50 gallons per minute. The larger systems 
are subject to inspection four times a year. 

(e) A person issued a permit must comply with this section for the permit 
to be valid. 

Subd. 2. !WATER USE REQUIREMENTS APPLY.] Waler use permi1 
requiremellls and penalties under chapter 103F and re/a1ed rules adopied 
and enforced by the commissioner of natural resources apply to grou,u/
water thermal exchange permit recipiems. A person who 1·iolates a pro
vision of this section is subject to enforcement or penalties for the 
noncomplying activity that are available to the commissioner and the pol
lution control agency. 

Subd. 3. [CONSTRUCTION REQUIREMENTS.] /a) Wi1hdrawal and 
reinjection for the groundwater thermal exchange de1·ice must be accom
plished by a closed system in •vhich the waters drawn for thermal exchange 
do not have contact or commingle with water from other souffes or with 
polluting material or substances. The closed sys1em must be construeled 
to allow an opening for inspection by the commissioner. 

(b) Wells that are part of a groundwater thermal exchange system may 
not serve another function, except water may be supplied to the domes1ic 
water system if: 

/I) the supply is taken from the thermal exchanxe system ahead of the 
heat exchange unit; and 

(2) the waler discharges to a break tank through an air gap !hat is al 
least twice the effective diameter of the wpter inlet /0 1he Jank. 

(c) A groundwater thermal exchange system may be used for domestic 
water heating only if the water heating device is an integral part of the 
heat exchange unit that is used for space heating and cooling. 

Subd. 4. I RULES.] The commissioner may adopl rules /0 administer this 
section. 
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VERTICAL HEAT EXCHANGERS 

Sec. 40. [1031.641] [VERTICAL HEAT EXCHANGERS.] 

Subdivision I. [REQUIREMENTS. I A person ma_,. not drill or construct 
an excavation used to install a vertical heat exchanger unless the person 
is a well contractor. 

Subd. 2. I REGULATIONS FOR VERTICAL HEAT EXCHANGERS. I 
Vertical heat exchangers must be constructed. maintained, and sealed 
under the provisions of this chapter. 

Subd. 3. !PERMIT REQUIRED.] (a) A vertical heat exchanxer mar 1101 

be installed without first obtaining a permit for the vertical heat exchanger 
from the commissioner. A well contractor mus/ apply j(Jr the permit on 
forms provided by 1he commissioner and must pay a $50 application fee. 

(b) As a condition of the permit, the owner of the property u·here the 
vertical heat exchanger is to be installed muu agree to allow inspection 
by the commissioner during regular working hours of ,lepartment ,~f health 
inspectors. 

UNDERGROUND SPACE DEVELOPMENT 

Sec. 41. 11031.661] [MINED UNDERGROUND SPACE 
DEVELOPMENT. I 

Subdivision I. [COMMISSIONER OF NATURAL RESOURCES 
REVIEW 1 The commissioners of natural resources and health slw/1 re,·iew 
all project plans that involve dewatering ,~f underground formations for 
construction and operation ,~f mined underground space to determine the 
effects <f the proposal on the quality and quantity ,f underground waters 
in and adjacent to the areas where the mined underground space is to be 
developed. 1469.141 s. I] 

Subd. 2. [PERMIT FOR WATER REMOVAL.] A mined 11nder11ro11nd 
space project involving or a.lf'ecting the quality and qua111ity ,fgroundwater 
may not be developed until a water use permit for the appropriation of 
waters under chapter 103G has been issued by the commissioner of natural 
resources. [469.141 s. 41 

UNDERGROUND STORAGE OF GAS OR LIQUID 

Sec. 42. [1031.681] [PERMIT FOR UNDERGROUND STORAGE OF 
GAS OR LIQUID.] 

Subdivision I. [PERMIT REQUIRED.] (a) The state, a 1,erson, part
nership, association, private or public corporation, county, municipality. 
or other political subdivision ,f the state may not displace grow1dwater 
in consolidated or unconsolidatedformations by the underground storage 
of a gas or liquid under pressure without an underground storage permit 
from the commissioners of natural resouras and health. 184.571 

(b) The state, a person, a public corporation. county, municipality, or 
other political subdivision of the state may not store a gas or liquid. except 
water, below the natural surface of the ground by using natural/_v occurring 
rock materials as a storage reservoir without an underground storage 
permit from the commissioners of health and natural resources. 184.621 
s. I I 

Subd. 2. [APPLICATION.] (a) A person may apply J<,r an underiround 
storage permit by filing an application form with the commissioner of 
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natural resources accompanied by the application fee and maps, plans, 
and specifications describing the proposed displacement of groundwater 
and the underground storage of gases or liquids and other data required 
by the commissioner. 

( b) The commissioner of natural re.wurces shall prescribe the application 
form to apply for an underground storage permit. 184.58 s. I] 

(c) The commissioner of natural resources may require an applicant Jo 
demonstrate to the commissioner that the applicant has adequate(v pro
vided a method to ensure payment of any damages resulting from the 
operation of a gas or liquid storage reservoir. 184.61] 

Subd. 3. [HEARING REQUIRED.] (a) An underground storage permit 
allowing displacement of groundwater may nor be issued by the commis
sioner of natural resources or health without holding a public hearing on 
the issuance of the permit. 184.58 s. 2] 

(b) By 20 days after receiving a complete application, the commissioner 
of natural resources shall set a time and location for the hearing. (84.58 
s. 3] 

Subd. 4. (NOTICE OF HEARING.] The hearing notice must: 

(I) state the date. place. and time of the hearing; 

(2) show the location of groundwt1ter am/ surface water and property 
affected by the proposed underground storage: 

( 3) be published by the applicant. or by the commissioner of natural 
resources if the proceeding is initiated by the commissioner of natural 
resources or health. once each week for two successive weeks in a legal 
newspaper that is published in the cou111y where a part or all of the affected 
groundwater or surface waters are located; and 

(4) be mailed by 1he commissioner (~f natural resources to the county 
auditor and the chief executive official of an affected municipalitv. 184.58 
s. 4] 

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be public 
and conducted by the commissioner of natural resources or a referee appointed 
by the commissioner. 

(b) Affeczed persons must have an opportunity to be heard. Testimony 
must be taken under oath and the parties must hare the right of cross
examination. The commissioner of natural resources shall provide a ste
nographer. at the expense of the applicam, to take testimony mu/ a record 
of the testimony, and all proceedings at the hearing shall be taken and 
preserved. 

(c) The commissioner of natural resources is not bound by judicial rules 
of evidence or of pleading and procedure. 184.58 s. 5] 

Subd. 6. [SUBPOENAS.] The commissioner of natural resources or 
health may subpoena and compel the attendance of witnesses and the 
production of books and documents material to the purposes of the hearing. 
Disobedience of a subpoena, or refusal to be sworn, or refusal to answer 
as a witness, is punishable as contempt in the same manner as a contempt 
of the district court. The commissioner of natural resources must file a 
complaint of the disobedience with the district court of the county where 
the disobedience or refusal occurred. [84.58 s. 6] 
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Subd. 7. [REQUIRED FINDINGS.] An order grantinx a permit.f<,r the 
proposed storage may nor be issued unless it contains and is bm,ed on a 
finding stating: 

(I) the proposed storage will be confined to geological stratum or .\·trma 
lying more than 500 feet below the .rnrjace oj the soil; 

(2) the proposed storage will not sufo·tantially impair or pollute ground
water or surface water; and 

(3) the public convenience and necessity of a .mbstantial porlion <f the 
ga.\·-con.mming public in the state will he sen,ed by the proposed project. 
184.60] 

Subd. 8. [ORDER CONDITIONS.] The order F,ranting the permit must 
contain conditions and restriction.,· 1hat will rea.wnah/y protect: 

(I) private property or an i111eresr not appropriated; 

(2) the rights <~/"the property owners and owner.\· of an interest in property 
located within the boundaries of the proposed storage area. or persons 
claiming under the owner.-.. to explorefm; drill.for, produce or develop for 
the recovery of oil or gas or minerals under the property. and to drill wells 
on the property to ,/eve/op and produce water; provided that the nplo
ration, drilling. producing, or developing complies with orders and rules 
of the commissioner of natural resources that protect wulergrowul storage 
strata or.formations again.\·t pollution and againM the escape of gas; and 

(3) public resources of the state that may be adi:enely aff'ected by the 
proposed project. [84.60] 

Subd. 9. [PUBLICATION OF FINDINGS. CONCLUSIONS, ORDERS.] 
(a) The commissioner of natural re:wurces shall mail notice of any findings, 
conclusions. and orders mG£/e after the hearing to: 

(I) the applicant; 

(2) parties who entered an appearance al the hearing; 

(3) the county autlitor; and 

(4) the chief executive officer of an affected municipality. 

(b) The commissioner of natural resources must publish notice of.find
ings. conclusion.-., and orders made after the hearing at least once each 
week for two successive weeks in a legal newspaper in the county where 
a part or all of the proposed project is located. The costs of the publication 
must be paid by the applicant. [84.58 s. 7) 

Subd. JO. [APPEAL OF COMMISSIONER'S DETERMINATION.) An 
interested party may appeal the determination of the commin-ioner of 
natural resources or health to the court of appeals in accordance with the 
provisions of chapter 14. [84.59) 

Subd. I I. [PERMIT FEE SCHEDULE. I (a) The commissioner of natural 
resources or health shall adopt a permit fee schedule under chapter 14. 
The schedule may provide minimum fees for various classes of permits. 
and additional fees, which may be imposed subsequent to the application, 
based on the cost of receiving, processing, analyzing, and issuing the 
permit, and the actual inspecting and monitorinx of the activities autho
rized by the permit, including costs of consulting services. 

(h) A fee may not be imposed on a state or.federal governmental agency 
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applying for a permit. 

( c) The fee schedule may provide for !he refund of a fee, in whole or in 
part, under circumstances prescribed by the commissioner <~l natural 
resourcel·. Permit fees received must he deposited in the state rrea:mry and 
credited to the general fund. The amount <~{ money necessary to pay Jhe 
refunds is appropriated annual/.vfrom the genera/fund to the commi.,·sioner 
of natural resource.,·. [84.59 s. SJ 

Sec. 43. 11031.685] [ABANDONMENT OF UNDERGROUND STOR
AGE PROJECT.] 

An underground storage project fur which an underground storage per
mit is granted may nol be abandoned, or a natural or arllficial opening 
extending from the underground storage area to the ground surface be 
filled, sealed, or otherwise closed lo inspection, except ajier written approval 
by the commissioner o,Fnatural resources or health and in compliance with 
condition.\· Iha! the commissioners may impose. 184.611 J 

Sec. 44. [ 1031.691 J [CERTIFICATE OF USE.] 

A person may not u.YC a gas or liquid ~;forage re~;erroir under m, under
ground siorage permit unless the rig/11 Io u:,;e the prop,,rt_v c~ffected by the 
projecl has been acquire<! and a ,101ice of the acquisition filed with the 
commissioner of natural resources or health. The commi.\·sioner of natural 
resource:•; or hnilth mus/ issue a certificate approi'ing use of the gas or 
liquid siorage reservoir. (84.62J 

ENFORCEMENT 

Sec. 45. [1031.701] [ADMINISTRATIVE REMEDIES] 

Subdivision I. [DENIAL OF LICENSE OR REGISTRATION RENEWAL. I 
(a) The commissioner may deny an applicaiionfor rene•wtl ofa license or 
registration if the applicant has l'iolated a prorision of 1hi:,; chap1e1: 

(b) Failure to submit a uy/1 reporl. u·e/1 sealing report. or to reporl an 
excavation to construct an elew1tor shaft. or to obwin a u·ell permit bej(Jre 
cons/ruction is a violation of this chapter and the commissioner may refuse 
rene»-·al. 

Subd. 2. [SUSPENSION, REVOCATION OF LICENSE OR REGISTRA
TION. I (a) A license or regi.VIration issued under Ihi,\· chapter ma_r be 
suspended or revoked J(,r \'iolation of prm'isions <f this chapte,: 

(b) The commissioner may. qfter prol'iding a person with reasonable 
notice and a hearing. suspend or revoke Ihe license or registralion <~f Ihe 
person upon finding that the per.Yon lu1s i·iolaled a provision ofthfa chapter 
thaI applies to Ihe person's licen:ff or regislration. 

Subd. 3. (PROCEDURE. l Proceedings by the commissioner muter this 
sec/ion and review ~;hall he accordinR Io chapter 14. 

Subd. 4. [CORRECTIVE ORDERS.] The commissioner ma_,· issue cor~ 
rective orders for person.\· to comply wilh the provisions <4 this chapter. 

Sec. 46. [ l031. 705] !ADMINISTRATIVE PENALTIES.] 

Subdii'ision I. [PENALTY AUTHORIZED.] The commissioner may impose 
an administralive penally under this :ft'ction again.\·t a person who does 
1101 comply with an order o,f Ihe commissioner. 
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Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well con
tractor or limited well contractor who seals a well, a monitorinx well 
contractor who seals a monitoring well, or a well contractor or an elevator 
shaft contractor who seals a hole thal was used.for an elevator shaft under 
a corrective order of the commissioner in a manner that does not comply 
with the water well construction code, shall be assessed an administrative 
penalty of $500. 

Subd. 3. [CONTAMINATION RELATING TO WELL CONSTRUC
TION.] A well comractor, limited well contractor. or monitoring lt'e/1 con
tractor working under a corrective order of the commissioner who fails to 
comply with the rules in the water well construction code relating to 
location of wells in relation to potential sources of contamination, iroutinx, 
materials. or construction techniques shall be assessed an administratfre 
penalty of $500. 

Subd. 4. [WELL CONSTRUCTION AND MACHINERY.] A well con
tractor, limited well contractor. or monitoring i,ve/1 contractor lt'orking 
under a corrective order shall be assessed an administrative penalty <~l 
$250 if the contractor fails as required in the order: 

( 1) to have a plan review approved before a well is constructed; construct 
a well without if a plan review is required: 

(2) to have a permit before a well is constructed; 

(3) to register a drilling rig or pump rig or to display the state decal 
and the registration number on the machine: or 

(4) to comply with the rules in the water well construction code relating 
to disinfection of wells and submission of well construction or well sealing 
logs and water samples. 

Subd. 5. [FALSE INFORMATION.] A person under a corrective order 
shall be assessed an administration penalty of $250 {f the person: 

(I) jQils to disclose or falsifies information about 1he slat us and location 
of wells on property before signing an agreement of sale or tran~fer of the 
property; or 

(2) fails to disclose or falsifies information on a well certificate. 

Subd. 6. [FAILURE TO SEAL WELL OR HAVE CONSTRUCTION 
PERMIT.] A person under a corrective order shall be assessed an admin
istrative penalty of $250 if the person: 

(I) employs a well contractor on the person's property and fails to obtain 
a permit for construction of the well: or 

/2) fails to have a well sealed in accordance with the rules. 

Sec. 47. [1031.71 I] [IMPOUNDING OF EQUIPMENT.) 

Subdivision I. [IMPOUNDMENT.] /fthe commissioner issues an order 
finding that a person is constructing, repairing, or sealing wells or install
ing pumps or pumping equipment or excavating holes for installing elevator 
shafts or hydraulic cylinders without a license or registration as required 
under this chapter, a sheriff on receipt of the or,ler must seize and impound 
equipment of the person. 

Subd. 2. [RELEASE.] The equipment must remain in the cu.Hod_,. of the 
sheriff until the equipment is released under the order of a court or until 
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the commissioner orders the sheriff to release the equipment. 

Sec. 48. [1031.715) [CRIMINAL PENALTIES.] 

Subdivision I. [MISDEMEANORS.] A person who violates a provision 
of this chapter is guilty of a misdemeanor. 

Subd. 2. [GROSS MISDEMEANORS.] A person is guilty of a gross 
misdemeanor who: 

(I) willfully violates a provision of this chapter or order <d the 
commissioner; 

(2) engages in the business of drilling or making wells. sealing wells, 
installing pumps or pumping equipment, or constructing elevator shafts 
without a license required by this chapter; or 

(3) engages in the business of exploratory boring without an exploratory 
borer's license under this chapter. I I 56A.08 s. 11 

Subd. 3. [PROSECUTION AND VENUE.] A violation of this chaprer 
shall be prosecuted by the coumv a/forney in the county where the i·iolarion 
occurred or is occurring. The trial shall be held in that countv. 1156A.08 
s. I l 

Sec. 49. [REPEALER.] 

Minnesota Statutes /988, sections 84.57: 84.58: 84.59: 84.60: 84.6/; 
84.6/ I: 84.62: 84.62/; /05.5/. subdivision 3: /56A.0I; 156A.02: 156A.03; 
156A.03/; !56A.04: 156A.05: !56A.06: /56A.07; 156A.07l: /56A.075: 
/56A.08; J56A.10; and /56A.l I are repealed. 

Sec. 50. [EFFECTIVE DATE.) 

Section 15, subdivision 1, relating to disclosing wells to buyers and 
transferees is effective July I, 1990. 

ARTICLE 4 

SAFE DRINKING WATER SUPPLY FUNDING 

Section I. Minnesota Statutes 1988, section 144.381. is amended to 
read: 

144.381 [CITATION.) 

Sections 144.381 to 144.387 may be cited as the "safe drinking water 
act ef +9+7 ." 

Sec. 2. Minnesota Statutes 1988, section 144.382, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE. l For the purposes of sections 144.381 to 141.387 
section 4, the following terms have the meanings given. 

Sec. 3. Minnesota Statutes 1988, section 144.382, is amended by adding 
a subdivision to read: 

Subd. 4a. [SERVICE CONNECTION.] "Service connection" means the 
pipe leading from the distribution main to the plumbing system of a building. 

Sec. 4. [144.3835) [SAFE DRINKING WATER ACCOUNT.] 

Subdivision I. [ESTABLISHMENT.] The safe drinking water account 
is established as a special revenue account in the state treasury. 
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Subd. 2. [APPROPRIATION AND USE.] Money in the safe drinking 
water account is continuously appropriated to the commissioner. The money 
must be used to support the safe drinking water program, including admin
istration, inspections, training. laboratory analyses, and enforcement. The 
money does not cancel, but is available until expended. 

Subd. 3. [SAFE DRINKING WATER FEE.] /a) A safe drinking water 
fee is imposed on each supplier in the state at a ra1e of 1.7 cents per 1,000 
gallons of water discharged through the public water .,upply. The supplier 
shall collect the fee in a manner determined by the supplier.from the owners 
of service connections. 

(b) At the end of each calendar quarter, the supplier shall pay the fee 
imposed on the supplier to the commissioner. 

(c) Money collected from the safe drinking water fee must be deposited 
in the state treasury and credited to the safe drinking water account. 

ARTICLE 5 

WATER CONSERVATION 

Section I. Minnesota Statutes 1988, section 105.41, subdivision I, is 
amended to read: 

Subdivision I. [COMMISSIONER'S PERMISSION.] (a) It is unlawful 
for the stale, any person, partnership, or association, private or public 
corporation, county, municipality, or other political subdivision of the slate 
to appropriate or use any waters of the state. surface or underground. without 
the written permit of the commissioner. This section does not apply to the 
use of water for domestic purposes serving less than 25 persons. The 
commissioner shall set up a stalewide training program to provide training 
in the conduct of pumping tests and data acquisition programs. 

(b) A permit may not be issued under this section unless the permit is 
consistent with state, regional, and local water and related land resources 
management plans. 

(c) The commissioner may not modify or restrict the amount of appro
priation from a groundwater source authorized in a permit issued for 
agricultural irrigation under section 105.44, subdivision 8, between May 
I and October I of any year, unless the commissioner determine.,· the 
authorized amount of appropriation endangers a domestic water supply. 

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision la, is 
amended to read: 

Subd. la. [WATER ALLOCATION RtlbE:8, PRIORITIES.] /a/The com
missioner shall Sl>9ffiit 16 fflC legislature h)· JaRua,y 1; -l-9B;- fuF its epp,e,·el, 
f)FOf)OseEI adopt rule~ go, eFning the for allocation of waters ftffteftg pofen~ial 
walef ..-s. +hese f!lles ffitlS! l>e Based on the following priorities for the 
consumptive appropriation and use of waler: 

(I) first priority: domestic water supply, excluding industrial and com
mercial uses of municipal water supply., and use for power production 
that meets the contingency planning provisions of section /05.4/7, sub
division 5; 

(2) second priority: ""Ya use of waler that involves consumption of less 
than l0,000 gallons of water a per day. ttt ll>is seefieft "eeRSHlflplieR" 
ffteflftS WiHef' wifhEIFav.rn ff&tft a~ t-1=1-at ts las4 fo.F ilfllflet:liate fH.t:4-hef 



1062 JOURNAL OF THE SENATE 128TH DAY 

¼!Setftff>e&fell-,,,' 

(3) third priority: agricultural irrigation and processing <l agricultural 
products, involving consumption in excess of 10,000 gallons a per day, 
tlft€I. 13roeessiHg e-f agrieuhural 13r0Eluets.; 

(4) fourth priority: power production, iHYOIYiHg eoHSNRl~tioH tft """"55 

ef-1-0;ilQG galk>R<HI~ in excess of the use provided for in the contingencr 
plan developed under section 105.417, subdivision 5; and 

(5) fifth priority: effte¥ uses. other than agricultural irrigation. pro
cessing of agricultural products, and power production, involving con
sumption in excess of 10,000 gallons a per day and nonessential uses of 
public water supplies as defined in section 105 .518, subdivision 1. 

(b) For the purposes of this section, "consumption" shall mean water 
withdrawn from a supply which is lost for immediate further use in the 
area. 

(c) Appropriation and use of surface water from streams during periods 
of flood flows and high water levels must be encouraged subject to con
sideration of the purposes for use, quantities to be used, and the number 
of persons appropriating water. 

(d) Appropriation and use of surface water from lakes of less than 500 
acres in surface area must be discouraged. 

(e) The treatment and reuse of 1vater from nonconsumptiiie uses shall 
be encouraged. 

(f) Diversions of water from the state for use in other states or regions 
of the United States or Canada must be discouraged. 

!>le pel'ffiit ffiay ee issltea iHl<ief this seetiefl IIRles,; if is €OHsisleRI ""411, 
state-; FegieAal. ftfltl J.ee.a.l watef ftft6 rel-a4ea fflft6 FOS0UFees maAagefAOAl 
~ 4f FegioAal aft6 leeftl. ~ are eoAsisteAt Wttft statewiEle ~ ~ 
eefAffiissieAeF Rttt!tt ttet mea-i+y 6f fe5ff-i.e+ t-ke &fftetHtt ef appFo pFiat i o A k:e-m 
a gr01:1na,.,ater settree 1n1tA0ri2etl ifl. a pel'ffiit f55-l+e0 ttftffl see-tte-ft 105.11, 
sNeai, isioa 8, eetweea Mi!ry' + afl<I Oetoeer ~ <>f aey year; 111Hess the 
eOfflffiissiener Eletermines +he a1:1tftori2eEI affiOUAl e.f approf)riation eft6tlft-" 
get=S &RY ElotReslie water~ 

Sec. 3. Minnesota Statutes 1988, section 105.41. subdivision lb, is 
amended to read: 

Subd. I b. \USE LESS THAN MINIMUM.) !>le Except.for local permits 
under section 47 3 .877, subdivision 1, a permit is not required for the 
appropriation and use of less than a minimum amount to be established by 
the commissioner by rule. Permits for more than the minimum amount but 
less than an intermediate amount to be specified by the commissioner by 
rule must be processed and approved at the municipal, county, or regional 
level based on rules to be established by the commissioner by January I, 
1977. The rules must include provisions for reporting 10 1he commissioner 
the amounts of water appropriated under local permits. 

Sec. 4. Minnesota Statutes 1988, section 105.41. is amended by adding 
a subdivision to read: 

Subd. Jc. \CERTAIN COOLING SYSTEM PERMITS PROHIBITED.] 
(a) The commissioner may not issue a water use permit from a groundwater 
source for a once-through cooling system constructed after the effective 



28TH DAY] THURSDAY, APRIL 6, 1989 1063 

date of this act. 

(b) After January I, 1994, the commissioner may nor amend or renew 
a water use permit from a groundwater source for once-Through cooling 
systems. 

(c) For purposes of this subdivision, a once-through cooling system 
means a cooling or heating system for human cornfort that draws a con
tinuous stream of water from a groundivater source to remove or add hear 
for cooling, heating, or refrigeration. 

Sec. 5. Minnesota Statutes 1988, section I 05 .41 , subdivision 5, is amended 
to read: 

Subd. 5. [RECORDS REQUIRED.] Records of the amount of water 
appropriated or used must be kept for each installation. The readings and 
the total amount of water appropriated must be reported annually to the 
commissioner of natural resources on or before February 15 of the following 
year upon forms to be supplied by the commissioner. 

The records must be submitted with an annual water appropriation pro
cessing fee in the amount established in accordance with the following 
schedule of fees for each water appropriation permit in force at any time 
during the year+ f-H iFFigati1:1A 13eFffii~s. ~ tef the fu:st 1:1ermitte8 ~ f:t€-fe5 

0f !"'ft ef .j.{,{) - frft6 m fe, eaek atltlitieaal peFFRilletl IW ee,es 0f 

f'i.tf4 ef +e{} ~ m tef ASflirfigatieA fleFITlitS, ~ +e-f e&ffi t-eft fA-tt-ttefi 
galffifl5 e, J'0flffifl ef !ltitl lHfl<tttftt pe,FRittetl eaelt ~- Hev. eve,, me fee 
- fl<lt e;,eee,j "le!ftl ef ~ j3ef j>efflttl. 

Subd. 5a. [WATER USE PROCESSING FEE.] (a) A water use processing 
fee must be prescribed by the commissioner in accordance 1,rith the fol
lowing schedule of fees for each consumprive water use permit in force at 
any time during the year: 

(I) 0.05 cent per/ ,000 gallons for the first 50 million gallons per year; 

(2) 0. I cents per 1,000 gallons for the amounrs greater than 50 million 
gallons but less than JOO million gallons per _vear: 

(3) 0.15 cents per I ,000 gallons for the amounts ~f JOO million gallons 
per year or more but less than 150 million [,?a/Ions per year; 

(4) 0.20 cents per 1,000 gallons for the amounts of /50 million gallons 
per year or more but less than 200 million gallons per year; 

(5) 0.25 cents per I ,000 gallons for the amounts of 200 million gallons 
per year or more but less than 250 million gallons per year: 

(6) 0.30 cents per I ,000 gallons for the omou/11s of 250 million gallons 
per year or more but less than 300 million gallons per year; 

(7) 0.35 cents per I ,000 gallons for the amou/1/s of 300 million gallons 
per year or more bur less than 350 million gallons per year; 

(8) 0.40 cents per 1,000 gallons for the amounts of'350 million gallons 
per year or more but less than 400 million gallons per vear; and 

(9) 0.45 cents per 1,000 gallons for the amounts o/'400 million gallons 
per year or more. 

( b) A nonconsumptive ivater use processing fee for each H'afer use permit 
in force at any time during the year mav not exceed $1,000 for each permit. 
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(c) For a consumptive use for a municipal public water supply the pro· 
cessing fee is 0.1 cents per 1,000 gallons, 

( d) The fee is payable ,ega,dless ef based on the amount of water aw
~ permitted during the year. 

( e) Failure to pay the fee is sufficient cause for revoking a permit. Ne 
tee ffi-B:j-" ee ifflpssea 0ft ftftY s+a4e ageRe)', a-s eeHftee tft seetteft I ~B .QI. ef 
teaeffli go• erRmeAtal ~ kelBiRg a w-a-tef apprepriafieA ~ 

(/) A fee may not be imposed for nonconsumptive uses by a slate agency 
defined under section 16B.01 or a federal agency with a water use permit. 

Sec. 6. Minnesota Statutes 1988, section 105.418, is amended to read: 

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.] 

Subdivision I. [WATER SHORTAGE EMERGENCY RULES.] (a) Dur-
ing periods of critical water deficiency as determined by the governor and 
declared by executive order of the governor, public water supply authorities 
appropriating water shall adopt and enforce restrictions consistent with 
rules adopted by the commissioner of natural resources within their areas 
of jurisdiction. The restrictions must limit lawn sprinkling. car washing. 
golf course and park irrigation, and other nonessential uses and have appro
priate penalties for failure to comply with the restrictions. 

( b) The commissioner may adopt emergency rules aeee,diAg r,e seetieAs 
-!4d9 ½e ~ relating to matters covered by this section ffiH'Hlg t1,e j'e<IF 
+9++, 

( c) Disregard of critical water deficiency orders, even though total appro
priation remains less than that permitted, is adequate grounds for immediate 
modification of fHtY a public water supply authority's arrrnr,ialof's water 
use permit. 

Sec. 7. Minnesota Statutes 1988, section 473.877, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] Any agreement under section 471.59 to 
jointly or cooperatively manage or plan for the management of surface 
water in a watershed delineated pursuant to subdivision 2. as required by 
sections 473.875 to 473.883, may provide, in addition to other provisions 
authorized by section 471.59, for a joint board having: 

(a) the authority to prepare, adopt, and implement a plan for the watershed 
meeting the requirements of section 473.878; 

(b) the authority to review and approve local water management plans 
as provided in section 473.879; 

(c) the authority of a watershed district under chapter 112 to regulate 
the use and development of land in the watershed when one or more of the 
following conditions exists: (]) the local government unit exercising plan
ning and zoning authority over the land under sections 366.10 to 366. I 9, 
394.21 to 394.37, or 462.351 to 462.364, does not have a local water 
management plan approved and adopted in accordance with the require
ments of section 473.879 or has not adopted the implementation program 
described in the plan; (2) an application to the local government unit for 
a permit for the use and development of land requires an amendment to or 
variance from the adopted local water management plan or implementation 
program of the local unit; (3) the local government unit has authorized the 
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organization to require permits for the use and development of land; 

(d) the authority of a watershed district under section 112.65 to accept 
the transfer of drainage systems in the watershed. to repair. improve, and 
maintain the transferred drainage systems. and to construct all new drainage 
systems and improvements of existing drainage systems in the watershed. 
provided that projects may be carried out under the powers granted in 
chapter 112 or473 and sections l(J6A.005 to I 06A.81 I and that proceedings 
of the board with respect to the systems must be in conformance with the 
watershed plan adopted under section 473.878; a-Ad 

(e) the authority to require warer appropriation perrnitsfor nonessential 
uses, as prescribed in section 105.418. which are below the minimum 
amount esrabfished under sectfon 105 .41, subdivision I h, from protected 
watercourses rhat have a drainage area less rlwn 25 square miles; and 

(f) other powers necessary to exercise the authority under clauses (a) to 
(c). including the power to enter into contracts for the performance of 
functions with governmental units or persons. 

ARTICLE 6 

PESTICIDE AMENDMENTS 

Section I. Minnesota Statutes 1988, section 18B.0 1, subdivision 5, is 
amended to read: 

Subd. 5. !COMMERCIAL APPLICATOR.] "Commercial applicator" 
means a person who has or is required to have a commercial applicator 
license. 

Sec. 2. Minnesota Statutes 1988, section 18B.01, is amended by adding 
a subdivision to read: 

Subd. 4a. I COLLECTION SITE.] "Collection site" means a permanent 
or temporary designated location ivith scheduled hours fur authorized 
collection where pesticide end users may bring their waste pesticides. 

Sec. 3. Minnesota Statutes 1988, section 188.0 I, is amended by adding 
a subdivision to read: 

Subd. 6a. [CONTAINER.] "Container" means a portable device in which 
a material is stored, lransported, lreated, disposed of: or othenvise handled. 

Sec. 4. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 6b. [CORRECTIVE ACTION. I "Corrective action" means an 
action taken to minimize, eliminate, or clean up an incidenl. 

Sec. 5. Minnesota Statutes 1988, section 18B.0 I, subdivision 12, is 
amended to read: 

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado, trans
portation accident, storage container rupture. 130rtaBle container ru13tlire, 
leak, spill, discharge, escape, disposal, or other event that releases or 
immediately threatens to release a pesticide accidentally or otherwise inro 
the environment, and may cause unreasonable adverse effects on the envi
ronment. "Incident" does not include the lawful use or intentional release 
of a pesticide in accordance with its approved label or laheling, or a 
dischm:_ge or other release aurhorized by law or in an amounr less than a 
reporlable quantity under Unired States Code, title 42, seclion 9603. 
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Sec. 6. Minnesota Statutes 1988, section 188.01, is amended by adding 
a subdivision to read: 

Subd. 14u. [LOCAL UNIT OF GOVERNMENT. l "Local unit of gov
ernment" means a statutory or home rule charter citv, town, countr, soil 
and water conservation diStrict, watershed district, Unother specicil pur
pose district. and local or re~ionnl board. 

Sec. 7. Minnesota Statutes 1988, section 188.01, subdivision 15, is 
amended to read: 

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial 
applicator'' means a person wi+h who has or is required to have a noncom
mercial applicator license. 

Sec. 8. Minnesota Statutes 1988, section 188.01. is amended by adding 
a subdivision to read: 

Subrl. 15a. [OWNER OF REAL PROPERTY.[ "Owner 4real propern" 
means a person ivho is in possession of. has the right of control, or controls 
the use of real proper tr, including u person who has legal title to property 
and a person who has the right to use or contract use of the property under 
a lease, contract for deed. or license. 

Sec. 9. Minnesota Statutes I 988, section 188.0 I, subdivision 19, is 
amended to read: 

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a person 
w-i-th who has or is required to have a pesticide dealer license. 

Sec. 10. Minnesota Statutes 1988, section 18B.01. is amended by adding 
a subdivision to read: 

Sub,/. 19a. [PESTICIDE END USER.] "Pesticide end user" means a 
farmer or other person who uses, intends to use, or owns a pesticide. 
Pesticide end user does not include a dealer, manufacturer, formu/ato,; or 
packager. 

Sec. I I. Minnesota Statutes 1988, section 18B.01, subdivision 21. is 
amended to read: 

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a per
son certified or required to be certified to use 0f SH):len ise u-se Bf restricted 
use pesticides. 

Sec. 12. Minnesota Statutes 1988, section I 88.0 I. is amended by adding 
a subdivision to read: 

Subd. 24a. [RETAIL PESTICIDE HANDLER.] "Retail pesticide han
dler" means a person, other than a pesticide dealer, who sells a commercial 
pesticide in a packaged container produced or guaranteed by another 
person. 

Sec. 13. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 24b. [RETURNABLE CONTAINER.] "Returnable container" 
means a container for distributing pesticides that enables the unused pes
ticide product to be returned to the distributor, manufacturer, or packager, 
and includes bulk, mini-bulk, or dedicated containers designed to protect 
the integrity of the pesticide and prevent contamination through the intro
duction of unauthorized materials. 
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Sec. 14. Minnesota Statutes 1988, section 18B.01. subdivision 26, is 
amended to read: 

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility, equipment, 
device, or system, or a combination of these, designed to prevent !fte ~ 
0f FHevefflent ef a 13estiei8e ff.em the~ tt tfi ~ 0f kept ttfl6ef eetr, 

~ H½a-4 ~ otl=ierv. ise fe5i.+tt tA eentafflim1.tien et the en•,•iF□ nment an 
incident, 

Sec. 15. Minnesota Statutes 1988, section 18B.01, subdivision 29, is 
amended to read: 

Subd. 29. [STRUCTURAL PEST CONTROL.] "Structural pest control" 
means !fte eeAffel ef ~ straetaral pest tllroagll 11,e ..,;e ef a ~ a 
13reee8t1re, 0f a1313lieation ef flOStiei8es tfl 0f ~ a building 0f eff:tef 
strMeWres, inclliEling t~ Be1(cars, ~ airernft, ~aft-a ttlFAigatien 
~ a,;,! !fte lrnsieess aetivit) roli!-lee te '™' ef a~ a rroee~a,e, 
0f a13131ieation e.f a 13estici8e a person ivho is required to have a structural 
pest control license. 

Sec. 16. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 31a. [WASTE PESTICIDE.] "Waste pesticide" means a pesticide 
that the pesticide end user considers a waste. A waste pesticide can be a 
canceled pesticide, an unusable pesticide, or a usable pesticide. 

Sec. 17. Minnesota Statutes 1988, section 18B.03, is amended by adding 
a subdivision to read: 

Subd. 4. [EMPLOYEES.] The commissianer may emp/o.v necessarv agents 
and assistants to administer and enforce this chapter. none o_fwhom, except 
those who are employed on a full-time basis, shall come within or be 
governed by chapter43A. The compensation far the unclassified employees 
shall be on the basis of a rating and salary scale determined by the 
commissioner's plan ~f the department of emplayee relations or the appro
priate bargaining unit contract. 

Sec. 18. Minnesota Statutes 1988, section 18B.04, is amended to read: 

18B.04 [PESTICIDE IMPACT ON '~.\O.TeR QUALITY ENVIRONMENT.] 

The commissioner shall: 

(I) determine the impact of pesticides on the environment, including the 
impacts on surface water and ~ -w-a+ef groundwater in this state: 

(2) develop best management practices involving pesticide distribution, 
storage, handling, use, and disposal: and 

(3) cooperate with and assist other state agencies and local governments 
to protect public health and the environment from harmful exposure to 
pesticides. 

Sec. 19. [18B.065] [WASTE PESTICIDE COLLECTION PROGRAM.] 

Subdivision I. [COLLECTION AND DISPOSAL.] The commissioner of 
agriculture shall establish and operate a program to collect waste pesti
cides. The program shall he made available to pesticide end users whose 
waste generating activity occurs in this state. 

Subd. 2. [IMPLEMENTATION.] (a) The commissioner may obtain a 
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United States Environmental Protection Agency hazardous waste identi
fication number to manage the waste pesticides collected. 

( b) The commissioner may limit the type and quantity of waste pesticides 
accepted/or collection and may assess pesticide end users/or portions of 
the costs incurred. 

Subd. 3. [INFORMATION AND EDUCATION.] The commissioner shall 
provide informational and educational materials regarding waste pesti
cides and the proper management of waste pesticides to the public. 

Subd. 4. [CONSULTATION WITH POLLUTION CONTROL AGENCY.] 
The commissioner shall develop the program in this section in consultation 
and cooperation with the pollution control agency. 

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT.] A waste pes
ticide account fa estabUshed in the state treasurv. Assessments collected 
under subdivision 2 shall be deposited in the sra.,e treasury and credited 
to the waste pesticide account. Money in the account is appropriated to 
the commfasioner to pay for costs incurred to implement the waste pesticide 
collection program. 

Subd. 6. [RULES.] The commissioner may adopt rules to administer this 
section. 

Subd. 7. [COOPERATIVE AGREEMENTS.] The commissioner may enter 
into cooperative agreements with state agencies and local units of gov
ernment for administration of the waste pesticide collection program. 

Sec. 20. Minnesota Statutes I 988, section I 8B.07. subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not use, 
store, handle, distribute, or dispose of a pesticide, rinsate, pesticide con
tainer, or pesticide application equipment in a manner: 

(I) that is inconsistent with a label or labeling as defined by United 
States Code, title 7, section 136 (ee); 

(2) that endangers humans, damages agricultural products, food, live
stock, fish, or wildlife, er Benefieial ~; or 

(3) that will cause unreasonable adverse effects on the environment. 

(b) A person may not direct a pesticide 0ft onto property beyond the 
boundaries of the target site. A person may not apply a pesticide resulting 
in damage to adjacent property. 

(c) A person may not directly apply a pesticide on a human by overspray 
or target site spray. 

(d) A person may not apply a pesticide in a manner so as to expose a 
worker in an immediately adjacent, open field. 

Sec. 21. Minnesota Statutes 1988, section 18B.07, subdivision 3, is 
amended to read: 

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly 
or daily intervals for human reentry following application, the person apply
ing the pesticide must post tiel<ls sites, buildings, or areas where the pes
ticide has been applied. The posting must be done with placards in accordance 
with label requirements and rules adopted under this section. 



28TH DAY] THURSDAY, APRIL 6. 1989 1069 

(b) ~ Sires being treated with pesticides through irrigation systems 
must be posted throughout the period of pesticide treatment. The posting 
mus! be done in accordance wi1h labeling and rules adopted under this 
chapter. 

Sec. 22. Minnesota Statutes I 988. section I 8B.07. subdivision 4. is 
amended to read: 

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICATION SITES.] A 
person may not allow a pesticide, rinsate. or unrinsed pesticide container 
to be stored, kept, or to remain in or on any site without safeguards adequate 
to prevent !l;e e;;ea,,e er ffl8>'effleAt ef llte pestieiaes ffflffi !l;e site an 
incident. 

Sec. 23. Minnesota Statutes 1988. section 18B.07. subdivision 6. is 
amended to read: 

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT. I 
(a) A person may not fill pesticide application equipment directly from 
public or other waters of the state, as defined in section I 05. 37, subdivision 
14, unless the equipment contains proper and functioning anti-backsi
phoning mechanisms. The person may not introduce pesticides into the 
application equipment until after filling the equipment from the public 
waters. 

(b) This subdivision does not apply to permitted applications of aquatic 
pesticides to public waters. 

Sec. 24. Minnesota Statutes 1988. section 18B.08. subdivision I. is 
amended to read: 

Subdivision I. [PERMIT REQUIRED. J (a) A person may not apply 
pesticides through an irrigation system without a chemigation permit from 
the commissioner. G-A+y e-Re- A chemigation permit is required for +we one 
or more wells or other sources of irrigation w(1fer that are protected from 
contamination by ¼floe -5-&ffie devices as required by rule. The commissioner 
may allow irrigation to be used to apply pesticides on crops and land, 
including agricultural. nursery, turf. golf course. and greenhouse sites. 

(b) A person must apply for a chemigation permit on forms prescribed 
by the commissioner. 

Sec. 25. Minnesota Statutes I 988. section 18B.08. subdivision 3. is 
amended to read: 

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted with 
effective antisiphon devices or check valves that prevent the backflow of 
pesticides or pesticide-water mixtures into water supplies or other materials 
during times of irrigation system failure or equipment shutdown. The devices 
or valves must be installed between: 

(I) the irrigation system pump or water source discharge and the point 
of pesticide injection: and 

(2) the point of pesticide injection and the pesticide supply. 

Sec. 26. Minnesota Statutes 1988, section 18B.08, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FEE.] A person initially applying for a chem
igation permit must pay a nonrefundable application fee of $50 fu, e&el> 
weH HHtt ffi ¼e tle ttSee ½ft a131.=I!) ing ~ 13estieides &y iFFigatien. A person 
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who holds a fertilizer chemigation permit under article 7, section l l, is 
exempt from the Jee in this subdivision, 

Sec. 27. [18B.l 15] [USE OF CHLORDANE PROHIBITED.] 

The state, a srare agency, a political subdivision of the state. a person, 
or other legal entity may not sell, use, or apply the pesticide chlordane 
or its derh1ative heptachlor within the state. 

Sec. 28. [188. 135] [SALE OF PESTICIDES IN RETURNABLE CON
TAINERS AND MANAGEMENT OF UNUSED PORTIONS.] 

Subdivision I. [ACCEPTANCE OF RETURNABLE CONTAINERS.] A 
person dfatributing, offerini for sale, or selling a pesticide musr accept 
empty pesticide conrah1ers and the unused porrion (~{pesticide that remains 
in the original container from a pes1icide end user if the pesticide> was 
purchased after the effective date (;/this section. This subdf1,fsion does not 
prohibit the use of refillable and reusable pesticide containers. 

Subcl. 2. [RULES.] The commissioner may adop1 rules to implement this 
section. including procedures and standards prescribing the exemption of 
certain pesticide products and pesticide conrainers. 

PESTICIDE RELEASE INCIDENTS 

Sec. 29. 118B. 151] [REPORT OF INCIDENTS REQUIRED.] 

Subdivision I. [REPORT TO COMMISSIONER.] A responsible pam· 
or an mvner of real property must. on discoverini an incidenr has occurred. 
immediately report the incidem to rhe commissioner. 

Subd. 2. [WRITTEN REPORT l The responsible part_Y m11s1 s11bmi1 a 
written report of the incident to the commissioner in the form and by the 
time prescribed by the commissioner. 

Sec. 30. 118B.153] !CORRECTIVE ACTION ORDERS.] 

Subdivision I. [CORRECTIVE ACTION ORDERS.] (a) After determin
ing an incident has occurred. the commissioner may order rhe responsible 
party to take reasonable and necessary corrective actions. 

(h) The commissioner shall notifv the owner of real property ivhere 
corrective action is ordered that access to 1he property will be required 
for the responsible party or the commissioner to take corrective acrion. 

(c) A political subdivision may nor request or order a person to take an 
action that conflicrs with the corrective action ordered by the commissioner. 

(d) The attorney general on request<~{ the commissioner may bring an 
action to compel corrective action. 

Subd. 2. ICOMMISSIONER"S CORRECTIVE ACTIONS.] The com
missioner may take correc1ive action ff: 

( I) a responsible pany cannot be identified; or 

(2) an identified responsible party cannot or will not comply with a 
corrective action order issued under subdivision 1, 

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] (a) To assure an 
adequate response to an incident, rhe commissioner may take corrective 
action withoutfol/owing the procedures of subdivision I if 1he commissioner 
determines that the incident constitutes a clear and immediate danger 
requiring immediate action to prevent, minimize, or mitigate damaie to 
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the public health and welfare or the environmenr. 

(b) Before taking an action under this subdivision, the commissioner 
must make all reasonable efforts, taking into consideration the urgency of 
the situation. to order a responsible party to take a corrective action and 
notify the owner of real property where the corrective action is to be taken. 

Subd. 4. [AGRICULTURE IS LEAD AGENCY,) The department of airi
culture is the lead state agency in taking corrective action for incidents. 

Sec. 31. [18B.155] [LIABILITY FOR COSTS.] 

Subdivision I. [CORRECTIVE ACTION COSTS.] (a)A responsible party 
is liable for the costs including administratfre costs for corrective action 
or emergency correctfre action under section 30. The commissioner may 
issue an order for recovery of the costs. 

(b) A responsible party is liable for the cosrs of any destruction ro 
wildlife. Payments of the costs shall be deposited in the game and fish fund 
of the state treasury. 

Subd. 2. [OWNER OF REAL PROPERTY.] An owner o_freal properry 
is nor a responsible party for an incident on the mvner's property unless 
the owner: 

( 1) was engaged in manufacturing, formulating. transporting, storing, 
handling, applying. disrributing, or disposing of a pesricide on the properly; 

/2) knowingly permirted a person to make regular use of the property 
for disposal of pesticides; or 

(3) violated this chapter in a way that contributed to the incident. 

Subd. 3. [LIABILITY FOR APPLICATION ACCORDING TO THE 
LABEL.] /a) Notwithstanding other prorisions relating to liabilitv for 
pesticide use, a pesticide end user or landowner is not liable for the cost 
of active cleanup. or damages associated with or resulting from pesticides 
in groundwater if the person has applied or has had or hers apply pesricides 
in compliance with the label of the pesticide and other stare law and orders 
of the commissioner. 

(b) It is a complete defense for liabiliry if the person has complied with 
the provisions in paragraph (a). 

Subd. 4. [AVOIDANCE OF LIABILITY.] (a/ A responsible party ma_,· 
not avoid liability by means of a com·eyance of a right, title. or interest 
in real property; or by an indemnification, hold harmless agreement, or 
similar agreement. 

(b) This subdivision does not: 

(I) prohibit a person who may be liable from entering an agreemelll by 
which the person is insured, held harmless, or indemnified.for part or all 
of the liability; 

(2) prohibit the enforcemelll of an insurance. hold harmless, or indem
nification agreement; or 

/3) bar a cause of action brought by a person who may be liable or by 
an insurer or guarantor, whether by right of subrogation or otherwise. 

Subd. 5. [DEFENSE.] As a defense to a penalty or liability/or damages, 
a person may prove that the violation was caused solely by an act of God, 
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an act of war, or an act or failure to act that constitutes sabotage or 
vandalism, or a combination of these defenses. 

Sec. 32. l 188.157) !APPORTIONMENT OF LIABILITY AND 
CONTRIBUTION.] 

Subdivision I. I RIGHT OF APPORTIONMENT.] I a) A responsible party 
held liable under this chapter has the right to have the trier oflact apportion 
liability among the respomible parties as provided in this section. The 
burden is on each responsible party to show how that responsible party's 
liability should be apportioned. The trier offact shall reduce the amount 
of damages in proportion to the amoulll ld' liability apportioned lo the 
parcy recovering. 

(b} In apportioning the liabilitv <>la partr under this .1ectio11, the trier 
of fact shall consider the following: 

(I) the extent to which that responsible party comrihuted to the incident: 

(2) the amount <f pesticide involved; 

(3) the degree ol toxicitr of the pesticide invofred; 

(4) the degree of involvement <~l the re,,ponsib/e party and care exercised 
by the responsible parry in manufacruring,formularing. handling, storing. 
distributing, transporting, applying, and disposing of the pesticide: 

(5) the degree of cooperation hy the responsit,/e partv withfederal, state, 
or local officials to prei"l'llf any harm to the public health or the environ
ment: and 

(6) knowledge h_v the responsible part_v of the hazardous nature of the 
pesticide. 

Subd. 2. !CONTRIBUTION. I If a responsible party is held liable under 
this chapter and establishes a proportionate share of the aggregate liability. 
the provisions of section 604.02, subdivisions I and 2, shall apply ivirh 
respect to contribution and reallocation of any uncollectible amounts, 
except that an administrative law judge may also perform the functions 
of a court identified in section 604.02, subdivision 2. 

INSPECTION AND ENFORCEMENT 

Sec. 33. Minnesota Statutes 1988, section 188.17, subdivision 2, is 
amended 10 read: 

Subd. 2. [EDUCATION AND TRAINING AGREEMENTS. [ (a) For pur
poses of education and training eftl.y, the commissioner may enter into 
agreements or contracts with qualified public or private organizations that 
wish to offer training programs approved by the commissioner. 

(b) The commissioner may provide pesticide information and related 
educational mmerials to persons using and affected by pesticides. 

Sec. 34. Minnesota Statutes 1988, section 188.18, is amended to read: 

188.18 !INSPECTION.] 

Subdivision I. I ACCESS AND ENTRY. I (a) The commissioner, aft<i !he 
eeRuRissieRer's ~ ttf)6fl" is!11;1anee e.f a R&tiee ef ins13eeti0n after noti
fication of a person in control<~{ a site if the person is available and upon 
presentation of ojjicia/ department credentials. must be granted access at 
reasonable times without delay to tB sites where a restrieteEI ~ pesticide 
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is~R-,· 

( 1) where a person manufactures. formulates. distributes. uses. disposes 
of, stores. or transports a pesticide tFt,, ielation e-f pre, isiens e+TfH-5- ei'lctf)ter; 
afl<i 8-1 le a+! sites; and 

(2) that the commissioner reasonably belieres are affected. or possibly 
affected. by the use of a pesticide. rinsate. pesticide container. or device 
in violation of a provision of this chapter. 

(b) The commissioner ftft6 eemmissiener's ~ may enter sites for: 

( 1) inspection of equipment for the manufacture. formulation. distribu
tion, disposal. or application of pesticides and the premises on which the 
equipment is stored: 

(2) sampling of sites actually or reportedly exposed to pesticides: 

(3) inspection of storage, handling, distribution. use, or disposal areas 
of pesticides or pesticide containers; 

(4) inspection or investigation of complaints of injury to aemans, wile-
H+e-; doffiestieawd animals. ~ Bf the environment: 

(5) sampling of pesticides; 

(6) observation of the use and application of a pesticide: 

(7) inspection of records related to the manufacture. distribution, sroraRe, 
handling, use, or disposal of pesticides; afl<i 

(8) investigating the source, nature, and extent of an incident, and rhe 
extent of the adverse effects on the environment: and 

(9) other purposes necessary to implement this chapter. 

(c) Subject to the notification requirements under p,,raRraph (a). the 
commissioner may enter any public or prh·are premises during or after 
regular business hours when a suspected or actual incident may or acrual/y 
does threaten public health or the environment. 

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.] 
Be+e<e ~ !he p,emises iespeete~, The commissioner shall provide the 
owner, operator, or agent in charge with a receipt describing any samples 
obtained. On request the commissioner shall split any samples obtained 
and provide these to rhe owner, operator, or agent in chargefor independent 
analysis. If an analysis is made of the samples, a copy of the results of the 
analysis must be furnished to the owner, operator, or agent in charge within 
30 days of completion. If an analysis is not completed on the samples 
obtained, the commissioner must notify the owner, operator. or agent in 
charge within 30 days of making rhis decision, 

Subd. 3. [INVESTIGATION AUTHORITY.] (a) In making inspections 
under this chapter, the commissioner may administer oaths, cerrifv official 
acts, take and cause to be taken depositions of witnesses, issue subpoenas, 
and compel the a11endance of witnesses and production of papers, books, 
documents, records, and testimony. 

(b) If a person fails to comply with a subpoena, or a witness refuses to 
produce evidence or to testifv to a matter about which the person may be 
lattfully questioned, the disirict court shall, on application of the com
missioner, compel obedience proceedings for contempt, as in the case of 
disobedience of the requirements of a subpoena issued by the court or a 
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refusal to test(fJ' in court. 

Subd. 4. [INSPECTION REQUESTS BY OTHERS.[ (a) A person who 
believes that a violation (~{ this chapter has occurred may request an 
inspection b_v giving notice to the commissioner rlthe violation. The notice 
must be in writing, srare with reasonable particularity rhe grounds for the 
notice, and be signed by the person making the request. 

(b) If after receivh1g a notice (fviolation the commissioner reasonably 
believes that a violation has occurred, 1he commissioner shall make a 
special inspection in accordance H'ith the prm'isions of this section as soon 
as practicable, to determine if a riolation has occurred. 

(c) An inspection conducred pursuam to a notice under this suhdh·isfrm 
may cover an entire site and is not limi1ed ro The portion l~/'th<! site spec(tied 
in the notice. If the commissioner determines 1hm reasonable irounds 10 
believe that a \·iolation occurred do not exisf, the commissioner must not(fv 
the person making the request in writ in:.; of' the determinarion. 

Subd. 5. [ORDER TO ENTER AFTER REFUSAL.] Afier a refusal or 
an anticipat<!d refusal based on ll prior refi,sal to allmv entrmlce on a 
prior occasion hy an owne,; operatm: or agent in charge fO alloH· entry 
os specffied in rhis chap1e1; riff conunissioner may apply for an order in 
the district court in the county where u site is located. th((( compels a 
person H'ith authority to al/mr the commissioner to enrer and inspect the 
site. 

Subd. 6. [VIOLATOR LIABLE FOR INSPECTION COSTS.[ (a) If an 
inspection or investigation reveals Ih((f a riofation of this chapter has 
occurred, the commissioner may req1dre the person violating the provision 
of this chapter to pay the commissioner ./(Jr the reasonable costs incurred 
by the commissioner h1 thar inspee1ion or im'estigution. 

( b) The commissioner may enter an order }<Jr recovery <~l rhe inspeel ion 
and investig((fion costs. 

Sec. 35. Minnesota Statutes 1988, section ISB.20, subdivision I, is 
amended to read: 

Subdivision I. [ENFORCEMENT REQUIRED.] (a) The commissioner 
shall enforce this chapter. 

(b) Upon the request of the commissioner e, ""~ •utileri,ed ll-y !lie 
eemffiissieRer. county attorneys, sheriffs, and other officers having author
ity +ft H½e eRfsreemeRt 6f ~ ~ 10 e,~f'orce state criminal laws shall 
take action te ~ ~ et f-R-e+r a1:,1therit) neeessar) Bf when proper for 
the enforcement of this chapter, or special orders, standards, stipulations, 
and agreements of the commissioner. 

Sec. 36. Minnesota Statutes I 988, section 18B.20, subdivision 2, is 
amended to read: 

Subd. 2. [CRIMINAL ACTIONS.] Fef a eriaaiaal ae+iBH, The county 
attorney from the county where a criminal violation occurred is responsible 
for prosecuting a criminal violation of a 13ro1. isien 0f this chapter. If the 
county attorney refuses to prosecute, the attorney general~. on request 
of the commissioner. shall prosecute. 

Sec. 37. Minnesota Statutes 1988, section 18B.20, subdivision 3, is 
amended to read: 
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Subd. 3. [CIVIL ACTIONS.] Civil judicial enforcement actions may be 
brought by tht, attorne) geAeral on reque::,·t ,~{the commi.nioner in the name 
of the state ett eeh-a-1-f e.f the €(:)mmi.;i;iener. A~, attorne, may SFtA-g 
a €-i-v-i-1 judicial enffireem:enl it€-t-i-efl- by the allorm'y general. or by a count_\' 
allorney, upon the request of the commissioner and agreemem by the 
attorney general. 

Sec. 38. Minnesota Statutes 1988, section 188.21. i~ .imended to read: 

Subdivision I. [ADMINISTRATIVE REMEDIES.[ The commissioner 
may seek to remedy violations of this chapter or the commissioner'.\' orders 
by a written warning. administrative meeting. cease and desist. stop-use, 
or slop-sale order, or other special order. or by a seizure, stipulation. or 
agreement, or adrninistratiw:' p,,nal!y if the commissioner delermines that 
the remedy is in the public interest. 

Subd. 2. [REVOCATION AND SUSPENSION. I The commissioner may. 
after written notice and hearing. revoke. suspend. or refuse to renew ur 
refuse tu grant a registration. permit. license. or certification if a person 
violates a provision of this chapter or has a hfa10ry within the last three 
years of violations of this chapter. 

Subd. 3. [REMEDIAL ACTION ORDERS.] (a) If the commissioner has 
probable cause that a pesticide. pesticide container. rinsate. pesticide e4uip
ment. or device is being used. manufactured. distributed. stored. or disposed 
of in violation of a provision of this chapter. the commissioner may inves
tigate and issue a written cease and desist, stop-sale. stop-use. or removal 
order or other remedial action to the owner. custodian. or other responsible 
party. If the owner. custodian. or other responsible party is not available 
for service of the order, the commissioner may attach the order to the 
pesticide, pesticide container. rinsate. pesticide equipment. or device or 
facility and notify the owner. custodian, other responsible party. or the 
registrant. The pesticide, pesticide container. rinsate. pesticide equipment, 
or device may not be sold, used. or removed until the violatioA has ~ 
eorreeted aft6- Hte pesticide. peslicide container. rinsate. pesticide equip
ment. or device has been released in writing under conditions specified by 
the commissioner, 6f ttftt+I. t-he , iolulion lttts bee-ft etherwise Eli~rm;eEI e-t' by 
an administrative law judge. ur a court. 

(b) If a violation of a provision of this chapter results in conditions that 
may have an unreasonable adverse effect on humans. domestic animals. 
wildlife, or the environment, the commissioner may. by order, require reme
dial action. including removal and proper disposal. 

Sec. 39. [18B.212) [ADMINISTRATIVE PENALTIES.] 

Subdivision I. I ASSESSMENT.] /a) The commissioner mav assess an 
administrative penalty of up tu $5,()00 per day for violation of~ l·orrectll'e 
action order or remedial action or<ler. 

(b) In determining the amount of the penalty, the commissioner must 
consider the size of the violator\ business. the grm·it\· of the violation in 
terms of actual or potential damage to human health tind the environment, 
and the violator's culpability, good faith, and history of violations. 

(c) The administrative penalty may be assessed if the person subject to 
a corrective action order or remedial action order does not comply with 
the order in the time provided in the order. The commissioner must state 
the amount of the administrative penalty in the corrective action order or 
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remedial act ion order. 

Subd. 2. (COLLECTION OF PENALTY.] (a) /fa person subject to an 
administrative p<>nalty fails to pay the penalty. which must be part of a 
final order by the commis.\·ioner. by 30 days qffer the final order is issued, 
the commissioner may commence a civil action for double the assessed 
penalty and attorney fees am/ costs. 

(h) A penalty may be recovered in a civil aclion in the name ,fthe state 
brought in the dislrict courL ,f the county where the violation is alleged 
to have occurred or the district court where the commissioner has an <~ffice. 

Sec. 40. 118B.214] I APPEAL OF COMMISSIONER'S ORDERS.] 

Subdivision I. (NOTICE OF APPEAL.] (a) Afier .,·en-ice of an order. a 
person has 45 days from receipt <~l the order lo not(/\' the commissioner 
in writing that the person intends lo conte.,·t the ordn: 

(b) ff the personfuil:, 10 nor(/)' rhe commissioner that 1he person intends 
to contest the order, the order is a final order,~{ the commissioner and 1101 
subject to further judicial or administrative review. 

Subd. 2. (ADMINISTRATIVE REVIEW] If a per.wn notifies the com
missioner 1ha1 rhe person intends to colllesl an order issued under rhis 
chapter. the state ,~ffice ofadmi11istra1ive hearings shall comluct a hearin& 
in accordance wirh rhe applicable provision.\· ,~( chapter 14 for hearinKs 
in contested cases. 

Suhd. 3. [JUDICIAL REVIEW.I Judicial review of a final decision in a 
contested case i,\· available as prm'ided in chapter 14. 

Subd. 4. [RECOVERY OF LEGAL EXPENSES. I The prevailini panv 
may recover reasonable legal expense.\· incurred in a contested case or an 
appeal from a contested case. The cert(fication of expenses is prima facie 
evidence that rhe expenses are reasonable and necessary. 

Sec. 41. Minnesota Statutes I 988, section 18B.25, is amended by adding 
a subdivision to read: 

Subd. 5. (VICARIOUS CIVIL LIABILITY FOR APPLICATORS AND 
DEALERS. l Struclural pest control applicarors, commercial applica10n;, 
noncommercial applicants, and pesticide dealers are civilly liable for i 1io
lations of this chapter by their employees and agenh. 

Sec. 42. Minnesota Statutes 1988. section 188.26, subdivision I. is 
amended to read: 

Subdivision I. (REQUIREMENT. I (a) A person may not use or distribute 
a pesticide in this state unless it is registered with the commissioner. Pes
ticide registrations expire on December 31 of each year and may be renewed 
on or before that date for the following calendar year. 

(b) Registration is not required if a pesticide is shipped from one plant 
or warehouse to another plant or warehouse operated by the same person 
and used solely at the plant or warehouse as an ingredient in the formulation 
of a pesticide that is registered under this chapter. 

(c) An unregistered pesticide that was previously regi.Hered with rhe 
commissioner may be used only with the written permission <~l the 
commissioner. 

(d) Each pesticide with a unique United States Environmental Protection 
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Agency pesticide registrarion number or a unit1ue brand name must be 
registered Hiith the commissioner. 

Sec. 43. Minnesota Statutes 1988, section 188.26, subdivision 3, is 
amended to read: 

Subd. 3. I APPLICATION FEE.] (a) Afl sppliea!ieA f-o, iffi+tttl ,egis!fstieA 
ftft6 FeRewal mas-t ee aeeOffiJ3BRieEI try- a AeRFef~RElable t1:13131ieation fee ef 
~ +ef e-a€ft fJOStieiele +e ee registeFed. A registranr shall pay an annual 
application fee for each pesticide to be reiistered, and rhis fee is set at 
one-fifth of one percent of annual gross sales within the stale, with a 
minimum fee of $200. 

(b) An additional fee of $100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) AR seaiiieRal ree el'~.,..,.; be l"'ffi by !II€ spplieaAt f8f eaela 
13estiei6e 8istribt-:Ue8 ef ~ ffi t-fle 5-ta+e eefefe ffl-i-t.tttt ~ registFatieR. A 
registrant must annually report to the commissioner the amounr and type 
of each registered pesticide sold, offered for sale, or other\\'ise distributed 
in the state. The report shall be filed at the Time of parment of the reg
istration application fee. The commissioner shell/ spec,:t\ the form of the 
report and require additional information deemed necessary ro determine 
the amount and type of pesticides annually distributed in the state. The 
information required shall include the brand name. amount, and formu
lation of each pesticide sold, offered for sale, or otherwise distributed in 
the state, but the information collected, if made public, shall be reported 
in a manner which does not identifr a specific brand name in the reporr. 

Sec. 44. Minnesota Statutes 1988, section 18B.26, subdivision 5, is 
amended to read: 

Subd. 5. IAPPblCATIO~I REVIEW AND REGISTRATION.] (aJ The 
commissioner may not deny the registration of a pesticide because the 
commissioner determines the pesticide is not essential. 

(b) The commissioner shall review each application and may approve, 
deny, or cancel the registration of any pesticide. The commissioner may 
impose state use and distribution restrictions on a pesticide as part of the 
registration to prevent unreasonable adverse effects on the environment. 

(c) The commissioner must notify the applicant of the approval. denial. 
cancellation, 0f state use or distributh>n restrictions wtHttR ~ e-ay-s ttffe,f 
ff½€ applieaHeA itft6 +ee t¼fe reeeiveel. 

(d) The applicant may request a hearing on any adverse action of the 
commissioner within 30 days after being notified try- H¼e eemffiissieAer. 

Sec. 45. Minnesota Statutes 1988, section 188.26, is amended by adding 
a subdivision to read: 

Subd. 6. !DISCONTINUANCE OF REGISTRATION ] To ensure com
plete withdrawal from distribution or further use of a pesticide, a person 
who intends to discontinue a pesticide registration must: 

( 1) terminate a further distributfon within the stare and continue 10 
register the pesticide annually for two successive years; 

(2) initiate and complete a total recall of the pesticide from all distri
bution in the state within 60 days from the date of notification to the 



1078 JOURNAL OF THE SENATE [28TH DAY 

commissioner of intent to discontinue registration: or 

(3) submit to the commissioner evidence adequate to document that no 
distribution of the regis1ered pesticide has occurred in the state. 

Sec. 46. [ 188.035 I [PESTICIDE EDUCATION AND TRAINING.] 

Subdivision I. I EDUCATION AND TRAINING.] (a) The commissioner 
shalf develop. in conjunction H'ith the Uni\·ersiry q( Minnesota extension 
service, innoi·ative educarional and training pro?,rams addresshlf< pesticide 
concerns including: 

(I) ll'ater quality prutecrion: 

/2) endangered species: 

(3) pesricide reshlues in j(wd and water: 

(4) worker protection; 

( 5) chronic toxicity: 

(6) integrated pest managemenr; and 

(7) pesricide disposal. 

(b) The commissioner shci/l appoint educational pla11ni11µ commi11ees 
which must include representath·es <~l industry. 

( cJ Specffic current regulatory concerns musl he discussed and, if appro
priate, incorporated into each !ruining session. 

(d) The commissioner may appro\'e prvgramsfrom priva1e industry and 
nonprcfit organi::.a1ions that meet minimum requirements for educmio11, 
training. and certification. 

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVELOP
MENT.] The commissioner, in conjunct ion H'ilh the Universitv of Minnesota 
extension service, shall continuaily revise and update pesric:id"e applicator 
training manuals and examinations. The munuals and e.wminmions mus! 
he written to meet or exceed the minimum stllndards required by ,he United 
States Environmental Protection Agency and peninent state specific inj'or
mation. Questions in the examinations must he determined by rhe respon
sible agencies. Manuals and examinations must include pesticide numagemenl 
practices that discuss prevention of pesticide occurrence in groundwaters 
of rhe state. 

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAMINA
TION REVIEW BOARD.] (a) The commissioner shall esrablish and chair 
a pesticide appficaror education and exwninatfrm review hoard. This board 
must meet at least once a year be/Ore the initiarion ofpesticide educational 
planning programs. The purpose of the hoard is to discuss topics o.f current 
concern thar can be incorporated into pesticide applicator train/I?[; ses
sions and appropriate examina1ions. This board shall review and evaluate 
rhe various educational programs recently conducted and recommend options 
to increase overall effectiveness. 

( b) Membership on this board must represent industry, privare, nonprofir 
orf?anizations, and other governmental agencies, includinf.? the University 
of Minnesota, the pollution control agency, departmenf of health. depart
ment of natural resources, and department of transporta1ion. 
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(c) Membership on the board must include representatit'es from envi• 
ronmental protection organizarions. 

Sec. 47. Minnesota Statutes 1988, section 188. 3 I. subdivision 3, is 
amended to read: 

Subd. 3. !LICENSE.] A pesticide dealer license: 

(I) expires on December 31 of each year unless it is suspended or revoked 
before that date: aH<l 

(2) is not transferable to another person or locution; and 

( 3) must be prominently displayed to the public in the pesr icide deuler's 
place of business, 

Sec. 48. Minnesota Statutes 1988, section 188.31. subdivision 5, is 
amended to read: 

Subd. 5. [APPLICATION FEE.] (a) An application for a pesticide dealer 
license must be accompanied by a nonrefundable application fee of $50. 

(b) If an application for renewal of a pesticide dealer license is not filed 
before January 1 of the year for which the license is to be issued, an 
additional fee of $20 must be paid by the applicant before the license is 
issued. 

(c) An application for a duplicate pesticide deoler~, license musr be 
accompanied by a nonrefundable applicarion fee of $10. 

Sec. 49. [188.315] JRETAIL PESTICIDE HANDLER'S LICENSE.[ 

Subdivision I. [REQUIREMENT] Excepr as provided in seer ion I 88.3 I, 
a person may not distribute a pesricide without a rerail pes1icide handler's 
license. 

Subd. 2. [RESPONSIBILITY.] A retail pesticide handler is liable }<1r the 
acts of a person who assists the handler in The distribution of pesticides. 

Subd. 3. [LICENSE.] A rerail pesticide handler's license: 

( J) is for the period July I to June 30 of The fol!oH·inK year and must 
be renewed by the licensee on or before July I of rach year; and 

(2) is not transferable from the person to ll'hom The license 11·as issued 
to another person or from one location to another locmion. 

Subd. 4. [APPLICATION.] A person must applr to the commissioner.for 
a retail pesticide handler's license on the forms and in the manner required 
by the commfasione,: The commissioner must provide to the applicufll t'du
cationa/ materials and regulatory updates that a·il/ assi.H rhe dealer re/m
ing to pesticide recommendations. storage. hand/in:,;, and use. 

Subd. 5. JAPPLICATION FEE. l ( a) An application for a retail pesticide 
handler's license from each fixed location within the stme must be accom
panied by a nonrefundable application fee of $25. 

(b) If an application for renewal of a retail pesticide handler's license 
is not filed before June 30 of the year for which the license is to be issued, 
an additional reneival application fee of $12 .50 must be paid by the appli
cant before the license will be issued. 

Subd. 6. [PESTICIDE INFORMATION MUST BE POSTED.] A rerail 
pesticide handler must post pesticide handling information prescribed bv 
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the commissioner at a site prescribed by the commissioner in a manner 
that is readily recdved by consumers. 

Sec. 50. Minnesota Statutes 1988, section 18B.32, subdivision 2. is 
amended to read: 

Subd. 2. [LICENSES.] (a) A structural pest control license: 

(I) expires on December 3 I of the year for which the license is issued: 
-i 

(2) is not transferable; and 

(3) must be prominently displayed to the public in rhe structural pest 
controller's place f4 business. 

(b) The commissioner shall establish categories of master, journeyman. 
and fumigator for a person to be licensed under a structural pest control 
license. 

Sec. 51. Minnesota Statutes 1988, section 18B.33, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] ( a) A person may not apply a pesticide 
for hire without a commercial applicator license for the appropriate use 
categories except a licensed structural pest control applicator. 

(b) A person with a commercial applicator license may not apply pes
ticides on or into surface waters without an aquatic category endorsement 
on a commercial applicator license. 

(c) A commercial applicator licensee must have a valid license identi
fication card when applying pesticides for hire and must display it upon 
demand by an authorized representative of the commissioner or a law 
enforcement officer. The commissioner shall prescribe the information 
required on the license identification card. 

Sec. 52. Minnesota Statutes 1988. section 188.33. subdivision 3. is 
amended to read: 

Subd. 3. [LICENSE.] A commercial applicator license: 

(I) expires on December 31 of the year for which it is issued. unless 
suspended or revoked before that date: aoo 

(2) is not transferable to another person; and 

(3) must be prominently displayed to the public in the commercial appli
cator's place of business. 

Sec. 53. Minnesota Statutes 1988. section 18B.33, subdivision 7, is 
amended to read: 

Subd. 7. I APPLICATION FEES.] (a) A person initially applying for or 
renewing a commercial applicator license as tt 81:,1:siAess e--A--t4+y must pay a 
nonrefundable application fee of $50, ~ a j>efSeft ""'6 is"" ena~IB) ee 
ef t1 lrnsiAOSS e--A-t-t+ytfl-&tfl-frS fl OOFAFAercial applicator Heeft5e afle ¥., appl, iAg 
fuf et= reRe\; iAg a eomFAereial applicator kreflSe as ttfl iRElh iEl1:,1:al H½e iffifl

refondaBle ttf)13iieatieA f'.ee tS ~-

(b) If a renewal application is not filed before March I of the year for 
which the license is to be issued, an additional penalty fee of$ IO must be 
paid before the commercial applicator license may be issued. 
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(c) An application for a duplicate commercial applicator license must 
be accompanied by a nonrefundable application fee of $10. 

Sec. 54. Minnesota Statutes 1988, section 18B.34. subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) Except for a licensed commercial 
applicator, certified private applicator, or licensed structural pest control 
applicator, a person, including a government employee, may not use a 
restricted use pesticide in performance of official duties without having a 
noncommercial applicator license for an appropriate use category. 

(b) A~ 'n4¼ft a licensed noncommercial applicator tt€eftSe may not 
apply pesticides into or on surface waters without an aquatic category 
endorsement on the license. 

(c) A licensee must have a valid license identification card when applying 
pesticides and must display it upon demand by an authorized representative 
of the commissioner or a law enforcement officer. The license identification 
card must contain information required by the commissioner. 

Sec. 55. Minnesota Statutes 1988, section 18B.34, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSE.] A noncommercial applicator license: 

(I) expires on December 31 of the year for which it is issued unless 
suspended or revoked before that date: fflE! 

(2) is not transferable; and 

( 3) must be prominently displayed ro the public in the noncommercial 
applicator's place of business. 

Sec. 56. Minnesota Statutes 1988, section 18B.34, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] (a) A person initially applying for or renewing a non
commercial applicator license as a e"siaess C>ftti;y must pay a nonrefundable 
application fee of $50~ A~ wlte is ft!! effirle; ee <>I' a ""siaess ~ 
tfttH fl-as a ReReSfflffleFeial applie1Hor li-€-t':fl-Se ftfie tS a13J:3l) ing f.ef 0f reno" ing 
a noneeFRmereial eppliea~or Heeftse as aft indi, idHal ~ ray a fteftfe

fundaBle applieation fee et rn. except an applicant who is a government 
employee who uses pesticides in the course of performing official duties 
must pay a nonrefundable application fee of $10. 

(b) If an application for renewal of a noncommercial license is not filed 
before March I in the year for which the license is to be issued, an additional 
penalty fee of$ IO must be paid before the renewal license may be issued. 

( c) An application.for a duplicate noncommercial applicator license must 
be accompanied by a nonrefundable application fee ~f $10. 

Sec. 57. Minnesota Statutes 1988, section 18B.36, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) Except for a licensed commercial 
or noncommercial applicator, only a~ certified as a private applicator 
may use er s"pervise Ille ttSe ef a restricted use pesticide to produce an 
agricultural commodity: 

(I) as a traditional exchange of services without financial compensation; 
or 
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(2) on a site owned. rented, or managed by the person or the person's 
employees. 

(b) A private applicator may not purchase a restricted u~e pesticide 
without presenting: a certified private applicator card or the card number. 

Sec. 58. Minnesota Statutes 1988. section 188.36, subdivision 2, is 
amended to read: 

Subd. 2. I CERTIFICATION.] la) The commissioner shall prescribe cer
tification requirements and provide training that meets or exceuls United 
States Environmenwf Protection Agency srandards to certify 13eF:eAs tts

private applicators and provide information relating to changing technology 
to help ensure a continuing level of competency and ability to use pesticides 
properly and safely. The training may be done through cooperation with 
other government agencies and must be a minimum (f!hree hours i11 duration. 

(b) A person must apply to the commissioner for certification as a private 
applicator. After completing the certification re4uirements. which mlfst 
include an examination as determined by the commissioner. an applicant 
must be certified as a private applicator to use restricted use pesticides. 
The certification is for a period of +t¥e three years from the applicant's 
nearest birthday. 

(c) The commissioner shall issue .:i priv.:ite applicator card to a private 
applicator. 

Sec. 59. Minnesota Statutes 1988, section 18B.37. subdivision I. is 
amended to read: 

Subdivision I. [PESTICIDE DEALER.] la) A pesticide dealer must 
maintain records of all sales of restricted u~e pesticides as required by the 
commissioner. Records must be kept lit the time of sale on forms supplied 
by the commi~sioner or on the pesticide dealer's forms if they are approved 
by the commissioner. 

(b) Records must be submitted annually with the renewal application for 
a pesticide dealer license or upon request of the commissioner. 

(c) Copies of records required under this subdivision must be maintained 
by the pesticide dealer for a period of five years after the date of the pesticide 
sale. 

Sec. 60. Minnesota Statutes 1988, section 188.37, subdivision 2, is 
amended to read: 

Subd. 2. I COMMERCIAL AND NONCOMMERCIAL APPLICATORS.] 
(a) A commercial or noncommercial applicator. or the applicator's autho
rized agent. must maintain a record of pesticides used on each site. The 
record must include the: 

(I) date of the pesticide use: 

(2) time the pesticide application was completed: 

(3) brand name of the pesticide, rhe United States Endronmental Pro-
tection Agency re?,istration 11wnbe1; and dosage used: 

(4) number of units treated: 

(5) temperature. wind speed, and wind direction: 

(6) location of the site where the pesticide was applied: 
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(7) name and address of lhe customer; 

(8) name and sixnature ofapplicato,; name ofunnpany. license number 
of applicator, and address, -aR6 signi.iluFe of applicator company; and 

(9) any other information required by the commissioner. 

(b) Portions of records not relevant to a specific type of application may 
be omitted upon approval from the commissioner. 

(c) All information fur this record requirement must he contained in a 
single page document for each pesticide application. except a map nut ro 
exceed 8-112 inches by I I inches may be attached Jo idenllfr treated areas. 
In, 0iees An invoice containing the required information may constitute the 
required record. The commissioner shall make .mmple form::, m·ailable to 
meet the requiremenfa of this p<trllKraph. 

(d) A commercial applicator must give a copy of the record lo the cus
tomer when the application is completed. 

(e) Records must be retained by lhc applicator. company. or authorized 
agent for five years after the date of treatment. 

Sec. 61. Minnesota Statutes 1988. section 188.37. subdivision 3. 1s 
amended to read: 

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS. I (a) A 
structural pest control applicator must maintain a record of each structural 
pest control application conducted by that person or by the person's employ
ees. The record must include the: 

(I) date of struclura) pest control application: 

(2) target pest; 

(3) brand name of the pesticide, United States Enl'ironmewal Protection 
ARency registration number. and amoum used: 

(4) for fumigation. the temperature and exposure time: 

(5) time the pesticide application H'llS completed: 

W ( 6) name and address of the customer; 

™ (7) name and signature<~{ structural pest control a13plicawr·s eom13an} 
applicator; name of company and address of applicator or company. appli
cator's signature, and license number <f applicator: and 

rn (8) any other information required by the commissioner. 

(b) Invoice,; All information for this record requirement mu,w be con
tained in a single-paRe documentfor each pestici<le application. An im·oice 
containing the required informalion may constitute the record. 

(c) Records must be retained for five years after the date of treatment. 

(d) A copy of lhe record must be given to a person who ordered the 
application thal is present at the site where the structural pest control 
application is conducted. placed in a conspicuous location al the site where 
the structural pest control application is conducted immediately after the 
application of the pesticides. or delivered to the person who ordered an 
application or the owner of the site. The commis:sioner must make sample 
forms available that meet the requirements of this subdivision. 

Sec. 62. Minnesota Statutes 1988. section 188.37. subdivision 4. is 
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amended to read: 

Subd. 4. I STORAGE, HANDLING, AND DISPOSAL PLAN.] A com
mercial. noncommercial. or structural pest control applicator or the lieeAse8 
business that the applicator is employed by must develop and maintain a 
plan that describes its pesticide storage, handling. and disposal practices. 
The plan must be kept at a principal business site or location within this 
state and must be submitted to the commissioner upon request on forms 
provided by the commissioner. The plan must be available for inspection 
by the commissioner. 

Sec. 63. (PESTICIDE CONTAINER COLLECTION AND RECYCLING 
PILOT PROJECT.] 

Subdivision 1. [PROJECT. I The departmelll of agriculrnre, in nm.rnl
tation and cooperation with the commissioner ~f the pollution control 
agency. shall de,\·ign and implemellf a pilot collection project, to be com
pleted b_v June 30, 199/. to: 

(I) collect, recycle, and d;spose <1(empty. triple-rinsed pesticide containers: 

(2) develop, demonslr<tle, and promote proper pesticide co111ai11er man
axement; and 

(3) evaluate the currenl pesticide conlainer managemellf metluHls am/ 
the cau.\·e and extent <~/"the problem.\· a,\·sociated with pestici<le conJainers. 

Subd. 2. !COLLECTION AND DISPOSAL.I The department o( "Kri
culture shall provide for the es1ab/ishment and operation <!( temporary 
collecJion siJesfor pesticide containers. The departmem may limit the J_\'pe 
and quanlity of pesticille containers acceptable for collection. 

Subd. 3. (INFORMATION AND EDUCATION.I The departmelll shall 
develop informational and educatimwf materials to promote proper meth
ods of pesticide container managemelll. 

Subd. 4. (REPORT. I During the pilot project, the deparlmelll <d" agri
cullure :rhal/ comluct surveys and collect infi.>rmation on proper and improper 
pesticide container storage and disposal. By Norember 30. /99/. the 
department shall report lo the /egislalure its conclu.\·ions from the project 
and recommendations for additional legislation or rules governing the 
management <4' pesticide containers. 

Subd. 5. [MANAGEMENT AND DISPOSAL. ( The department ofaxri· 
culture or other entity collecting pesticide containers must manage and 
dispose <~{ the containen in compliance with applicable federal am/ state 
requirements. 

Sec. 64. I REPEALER. l 

Minnesota Statutes 1988, sections /8A.49; 18B./5: 18B./6; and 18B.19, 
are repealed. 

Sec. 65. [EFFECTIVE DATE.] 

Section 28. subdivisions I and 2, relatinx to the sale and distribution 
of pesticides in returnable containers is e.fl"ective July I, /994. 
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ARTICLE 7 

CHAPTER 18C 

1085 

FERTILIZERS, SOIL AMENDMENTS, AND PLANT AMENDMENTS 

Section I. [18C.00IJ [CITATION.] 

This chapter may be cited as the "fertilizer, soil amendment, and plant 
amendment law." [ 17. 71 I] 

Sec. 2. [ I SC.005] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this chapter. [17.713 s. I] 

Subd. 2. [BEST MANAGEMENT PRACTICES.] "Best management 
practices" means practices. lechniques, and measures developed under 
article 1. section 6. subdivision 2. 

Subd. 3. [BRAND.] "Brand" means a term, design, or tr{l(fl?mark used 
in connection with one or several grades off"ertilizers or soil and plant 
amendment materials. [ 17. 713 s. 2] 

Subd. 4. [CHEMJGATION. J "Chemigation" means a process of applying 
fertilizers to land or crops including agricultural, nursery, turj; [!,Off course, 
or greenhouse sites in or with irrigation water durinx the irrigation process. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. [17.713 s. 4a] 

Subd. 6. !COMPOST.) "Compost" is a material derived primarilv or 
entirely from biological decomposition of veietative organic mattei- or 
animal manure that does not have inorganic fertilizer added other than to 
promote decomposition. 

Subd. 7. [CORRECTIVE ACTION.] "Corrective action" means an action 
taken to minimize, eliminate, or clean up an accident. 

Subd. 8. [CUSTOM APPLY.] "Custom apply" means to apply a fertilizer, 
soil amendment, or plant amendment product for compensation. 

Subd. 9. [DEFICIENCY.] "Deficiency" means that amount of nutrient 
found by analysis is less than the amount guaranteed resulting from a lack 
of nutrient ingredients or from lack of uniformity. 

Subd. 10. [DISTRIBUTOR.] "Distributor" means a person who imports, 
consigns, manufactures, produces, compounds, mixes, or blends fertilizer, 
or who offers for sale, sells, barters, or otherwise supplies fertilizer or 
soil and plant amendments in this state. [17.713 s. 5] 

Subd. 11. [ENVIRONMENT.] "Environment" means surface water, 
groundwater, air, land, plants, humans, and animals and their 
int e rre lat ionships. 

Suhd. 12. [FERTILIZER. J "Fertilizer" means a substance containing 
one or more recognized plant nutrients that is used for its plant nutrient 
content and designed for use or claimed to have value in promoting plant 
growth. Fertilizer does not include unmanipulated animal and vegetable 
manures, marl, lime, limestone, and other products exempted by rule by 
the commissioner. 

Subd. 13. [FIXED LOCATION.] "Fixed location" means all stationary 
fertilizer fadlity operations, owned or operated by a person, located in 
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the same plant locatiun or localit,v. \ 17. 713 s. 6a] 

Subd. 14. [GRADE.] "Grade· means the percentage of total nitrogen 
(N). available phosphorus ( P) or phosphoric acid ( ?205 ), and soluble 
potassium (K) or soluble potash (K2O) stared in whole numbers in the 
same terms, order: and percentages as in the guaranteed analysis except 
the grade of bone meals, manures, and similar raw materials may be stated 
in fractional units, and specialty fertilizers may be stated in fractional 
units of less than one percent of total nitrogen, available phosphorus or 
phosphoric acid, and soluble potassium ur soluble potash. 117.713 s. 7] 

Subd. 15. [GUARANTOR.] "Guarantor·· means the person who is guar
anteeing the material to be as stated in the guaranteed analysis. [ 17. 713 
s. 9] 

Subd. 16. [HAZARDOUS WASTE.] "Hazardous waste" means a sub
stance identified or listed as hazardous waste in the rules adopted under 
section 116.07, subdfrision 4. 

Subd. 17. [INCIDENT.] "Jnciden, means aflood,jire, tornado, trans
portation accident, storage container rupture, portable container rupture, 
leak, .\pill, emission, discharge, escape, disposal, or other event that releases 
or immediately threatens to release a fertilizer, soil amendment, or plant 
amendment accidentallv or otherwise into the em1ironment, and mav cause 
unreasonable adverse fffects on the environment. Incident does not Include 
a release resulting from the normal use ofa product or practice in accor
dance l'vith law. 

Subd. /8. [INVESTIGATION AL ALLOWANCE.] "Jnvestigarional 
allowance" means an allowance for variations inherent in the taking, 
preparation, and analysis of an official sample of fertilizer. 

Subd. 19. [LABEL. [ "Label°' means the displar of all wriffen, printed 
or graphic matter upon the immediate container or the statement accom
panyinf? a fertilizer, soil amendment, or plant amendment. [ 17. 713 s. 9a) 

Subd. 20. [LABELING.] "Labeling" means all wriffen, printed or graphic 
matter on or accompanying a fertilizer, soil amendment, or plant amend
ment or advertisements, brochures, posters, television, radio or other 
announcements used in promotinR the sale offertili2ers, soil amendments, 
or plant amendments. [ 17. 713 s. 9b] 

Subd. 21. [MANIPULATED.] "Manipulated·· means fertilizers that are 
manufactured, blended, mixed, or animal or vegetable manures that have 
been treated in any manner, including mechanical drying. grinding, pel
leting, and other means, or by adding other chemicals or substances. 

Subd. 22. [MOBILE MECHANICAL UNIT.] "Mobile mechanical unit" 
means a portable machine or apparatus used to blend, mix, or manufacture 
fertilizers. [17.713 s. 11] 

Subd. 23. [OFFICIAL SAMPLE.] "Official sample" means a sample of 
fertilizer, soil amendment, or plant amendment taken by the commissioner 
according to methods prescribed by this chapter I 17. 713 s. 12] 

Subd. 24. [ORGANIC.] "Organic" in reference to fertilizer nutrients 
refers only to naturally occurring substances generall.v recognized as the 
hydrogen r:ompounds of carbon and their derivatives or synthetic products 
of similar composition with a water insoluble nitrogen content of at least 
60 percent of the guaranteed total nitrogen. [ I 7. 713 s. I 31 
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Subd. 25. I OWNER OF REAL PROPERTY.] "Owner of real property" 
means a person who is in possession of has the rig hf of control. or controls 
the use of real property, including without limitutiun u person who may 
be a fee owner, lessee, rente,; tenant, lessor, contract for deed vendee, 
/;censor, licensee, or occupant. 

Sub,/. 26. [PERCENT; PERCENTAGE.] "Percent" or "percentage" means 
the percentage by weiiht. [17.713 s. 14] 

Subd. 27. [PERSON.] "Person" means an individual,firm, corporation, 
partnership, association, trust, joint stock company, or unincorporated 
organization. the state, a state agency, or a political subdivision. r 17. 713 
s. I 5 I 

Subd. 28. [PLANT AMENDMENT. I "Plant amendment" means a sub
stance applied to plants or seeds that is intended to improve germination, 
grmvth, yield. product quality, reproduction, flavor, or other desirable 
characteristics o_f plants except fertilizers, soil amendments, agricultural 
liming materials, pesticides, and other materials that are exempted by rule. 
[17.713 s. 15a] 

Subd. 29. [PLANT FOOD.] "Plant food" means a plant nutrient gen
erally recognized as beneficial.for plan! growth, including nitrogen, phos
phorus, potassium, calcium, magnesium, su(fur, boron, chlorine, cobalt, 
copper. iron, manganese, molybdenum, sodium, and zinc. [17.713 s. l5bj 

Subcl. 30. [REGISTRANT.] "Registrant" means the person who registers 
fertilizer. soil amendment, or plant amendment under this chapter. 117. 713 
s. 16] 

Subd. Ji. [RESPONSIBLE PARTY.] "Responsible party" means a per
son who at the time of an incident has custody of, control of, or respon
sibility for a fertilizer, fertilizer container. or fertilizer rinsate. 

Subd. 32. [RETAIL FERTILIZER HANDLER.] "Retail fertilizer han
dler" means a person who sells a ferrilizer in a packaged container pro
duced or guaranteed by another person. 

Subd. 33. (RINSATE. l "Rinsa1e" means a dilute mixture of a fertilizer 
or fertilizer with water, solvents, oils, commercial rinsing agents, or other 
substances. 

Subd. 34. [SAFEGUARD.] "Safeguard" means a facility, equipment, 
device, or system, individually or in combination, designed to prevenr an 
incident. 

Subd. 35. [SELL.] "Sell," in reference to the sale of fertilizer soil amend
ment, or plant amendmenl, includes: 

(I) the act of selling, transferring ownership; 

(2) the offering and exposing for sale. exchange, distribution, giving 
away, and transportation in, and into, rhis state; 

(3) the possession with intent to sell, exchange, distribute, xive away or 
transport in, and into, this state; 

(4) the storing, carrying, and handling in aid of trafficking fertilizers, 
plant amendments, or soil amendments, whether done in person or through 
an agent, employee or others; and 

(5) receiving, accepting, and holding of consignment for sale. [ 17. 713 
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s. I 7] 

Subd. 36. [SEWAGE SLUDGE.[ "Sewage sludge·· means the .,a/ids and 
associated liquids in municipal wastewater that ore encountered and con
centrated by a municipal v.mstewater treatment plant. Sewage sludge does 
not include incinerator residues and grit. scum, ur screenings removed 
Ji-om other solids during treatment. [ 17. 713 s. 17a] 

Subd. 37. [SITE.l "Site" includes land and water areas, air space, and 
plants, animals, structures, buildinis. contrinmces, and machinery, whether 
ffred or mobile, includini anything used J<,r transportation. 

Subd. 38. [SOIL AMENDMENT.] "Soil amendment" means a substance 
intended tu improve the physical characteristics of the soil. except j'ertil
izers, agricultural liming materials, pesticides, and other materials exempted 
by the cummissioner's rules. I 17. 713 s. 19] 

Subd. 39. [SPECIALTY FERTILIZER.] "Specialn·fertilicer'· means a 
fertilizer labeled and distributed for. but not limited to, the following uses: 
commercial gardening, greenhouses, nurseries, sod farms, home gardens, 
house plants, lmvn fertili:er that is not custom applied, shrubs, go(/" courses, 
municipal parks, cemeteries, and research or experimental uses. [ l 7. 713 
s. 20[ 

Suhd. 40. [TON.] "Ton" means u net ton of 2,000 pounds m·oirdupois. 
[17.713 s. 21] 

Subd. 41. [UNREASONABLE ADVERSE EFFECTS ON THE ENVI
RONMENT.] "Unreasonable adi·erse effects 011 the environment" means 
an unreasonable risk to humans or the environment, taking illlo account 
the economic. social, and environmental costs and benefits rf the use of 
a ferrilize,: 

Suhd. 42. [WILDLIFE.] "Wildlife· means !il'ing things that are not 
humun, domesticated, or pests. 

GENERAL PROVISIONS 

Sec. 3. [18C.105] [ADMINISTRATION.] 

The commissioner of agriculture shall administer this chapte,: [ 17. 7121 

Sec. 4. [lSC.111] [POWERS AND DUTIES OF COMMISSIONER.] 

Subdil'ision I. [ADMINISTRATION BY COMMISSIONER. [ The com-
missioner shall administer. implement, and e,~force rhis chapter and the 
department of agriculture is the lead state agency for the regulation of 
fertilize,; including storage, handling, disrribution, use, and disposal of 
fertilizer. 

Subd. 2. [DELEGATION OF DUTIES.] The commissioner may delexate 
duties under this chapter to designated ernployees or agents of the depart
ment of agriculture. 

Subd. 3. [DELEGATION TO APPROVED AGENCIES. l The commi.1-
.s·ioner may, by written agreements, delegate spec{fic inspection, enforce
ment, and other regulatory duties of this chapter to officials of other 
a{?encies. The delegation may only be made to a state agency, a political 
subdivision, or a political subdivision's agency that has signed a joint 
powers agreement with the commissioner as provided in section 471 .59. 

Subd. 4. [EMPLOYEES.J The commissioner may employ necessary agenfs 
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and assistants to adminisler and enforce this chapter; none ofivhom, except 
those who are emplo_ved on a full-time basis, shall come within or be 
governed b_v chapter 43A. The compensation.for the unclassified employees 
shall be on the basis of a rating and salary scale determined by the 
commissioner's plan by the deparlment of employee relations or the appro
priate bargaining unit conrract. 

Sec. 5. [ l8C. I 15] [ADOPTION OF NATIONAL STANDARDS] 

Subdil'ision I. [POLICY OF UNIFORMITY.] It is the policy of this state 
to achieve and maintain unfformit_v as much as possible with national 
srandards and with other states in the rexulation and control of the man
ufacture, distribution. and sale offertilizer in this state. 

Subd. 2. [ADOPTION OF NATIONAL STANDARDS.] Applicable national 
standards contained in the J 989 official publication, number 42, of the 
association of American plant food control officials including the rules 
and regulations, statements of uniform interpretation and policy, and the 
ojficial ff'Ttilizer terms and definitions, and not otherwise adopted h_v the 
commissione,: may be adopted as fertilizer rules of this state, 

Sec. 6. I I 8C. I 2 l] [RULES. l 

Subdivision I. [ADMINISTRATION.J The commissioner mav adopt 
emergency or permanent rules necessar_v to implement and e,{force this 
chapter. The rules must conform to national standards in a manner that is 
practicable and consistent ~vith state law. 117. 725 s. I J 

Subd. 2. [LIMING MATERIALS.J The commissioner mav adopt rules 
gorernini !he labelini, regfaLration, and distribution of lim.ing materials 
sold ji,r agricultural purposes. I I 7. 725 s. 2] 

Suh,/. 3. [CERTIFICATION OF LABORATORIES.] The commissioner 
ma.v adopt rules establishing procedures and requirements for cert(tication 
of soil and plant food testing laboratories operating in or outside of the 
state j(Jr the benefit of state residents. The rules shall include but not be 
limited to standardization of procedures and recommendations relating to 
application of plant food materials. Bash· data and reference material for 
establishment of rules will include but not he limited to findings o{ the 
Universily of Minnesota soil testing laboratory. [ 17. 725 s. 3] 

Suhd. 4. [HEARINGS.] Hearings authorized or required bv law must 
be conducted by the commissioner or an of/leer, agent, or elllployee the 
commissioner designates. 

Sec. 7. [ I SC. I 31] [FERTILIZER INSPECTION ACCOUNT.] 

A fertilizer inspection account is established in the state treasurv. The 
fees collected under this chapter must be deposited in the state trCasury 
and credited to the fertilizer inspection account. Money in that account, 
including interest earned and money appropriated for the purposes of this 
chapter, is annually appropriated to the commissioner for the administra
tion of this chapter. [ 17. 7 I 7 s. I a] 

Sec. 8. ( l8C. I 35] [APPLICATION OF REQUIREMENTS TO SEWAGE 
SLUDGE AND COMPOST.] 

Subdivision I. [SEWAGE SLUDGE WITHOUT CHARGE EXEMPT.] 
Sewage sludge that is transferred between parties without compensation 
is exempt from the requirements of this chapter except the labeling require
ments of Lhis chapter. 



1090 JOURNAL OF THE SENATE (28THDAY 

Subd. 2. [SEWAGE SLUDGE ANALYSIS MEETS LABELING 
REQUIREMENTS.] A copy of the sewage sludge analysis required by the 
rules of the pollution control agency is sufficient Io meet the labeling 
requirements. 

Subd. 3. [COMPOST WITHOUT CHARGE EXEMPT.] Compost that is 
transferrl:'d bet'tt'een parties without compensation is exempt from all 
requirements of this chap re,: 

Sec. 9. I 18C. 141] [SOIL TESTING LABORATORY CERTIFICATION.] 

Subdivision I. (PROGRAM ESTABLISHMENT.] The commissioner shall 
establish a program to certifv the accuracy of analyses from soil testing 
laboratories and promote standardization of soil testing procedures and 
analytical results. 

Subd. 2. (CHECK SAMPLE SYSTEM.] (a) The commissioner shall 
institute a system of check samples that requires a laboratory to he cert~fied 
to analyze at least four multiple soil check samples during the calendar 
year. The samples must be supplied by the commissioner or by a person 
under contract with the commissioner to prepare and distribute the samples. 

(b) Within 30 days after the laboratory receives check samples, the 
laborator_v shall report to the commissioner the results qf the analyses for 
all requested elements or compounds or for the elements or compounds 
the laboratory makes an analytical determination ofas a service to others. 

(c) The commissioner shall compile analytical data submitted by labo
ratories and provide laboratories submitting samples \·vith a copy r4 the 
data without laboratory names or code numbers. 

(d) The commissioner may conduct check samples on laboratories that 
are not certified. 

Sub,/. 3. [ANALYSES REPORTING STANDARDS.] (a) The results 
obtained from soil or plant analysis must he reported in accordance with 
standard reporting units established by the commissioner by rule. The 
standard reporting units must conform as far as practical to un(form stan
dards that are adopted on a regfona/ or national basis. 

(b) /fa certified laboratory r~/fers a recommendation, the University of 
Minnesota recommendation or that of another land grant college in a 
contiguous state must be offered in addition to other recommendations, 
and the source of the recommendation must be identified on the recom
mendation form. If relative le\'els such as low, medium, or high are pre
sented to classify the analytical results, the corresponding relative levels 
based on the analysis as designated by the University of Minnesota or the 
land grant college in a contiguous state must also be presented. 

Subd. 4. (REVOCATION OF CERTIFICATION.] If the commissioner 
determines that analysis being performed by a laboratory is inaccurate as 
evidenced by check sample results, the commissioner may deny, suspend, 
or revoke certification. 

Subd. 5. [CERTIFICATION FEES.] (a) A laboratary applying.forcer
tification shall pay an application fee of $/00 and a certification fee of 
$100 before the certification is issued. 

(b) Certification is valid for one year and the renewal fee is $/00. The 
commissioner shall charge an additional application fee of $100 if acer
tified laboratory allows certification to lapse before applying for renewed 
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certification. 

(c) The commissioner shall notify a certified lab that its cert(fication 
lapses within 30 to 60 days of the date when the certification lapses. 

Subd. 6. [RULES.] The commissioner shall adopt rules for the estab
lishment of minimum standards for laboratories, equipment, procedures, 
and personnel used in soil analysis and rules necessary to administer and 
enforce this section. The commissioner shall consult with representatives 
of the fertilizer industry, representatives of the laboratories doing business 
in this state, and with the University of Minnesota college of agriculture 
before proposing rules. [ I 7. 73] 

SALE, USE, AND STORAGE 

Sec. IO. [JSC.201] [PROHIBITED FERTILIZER ACTIVITIES.) 

Subdivision I. [STORAGE, HANDLING, DISTRIBUTION, OR DIS
POSAL. I A person may not store, handle, distribute, or dispose of a fer
tilizer. rinsate, fertilizer container. or fertilizer application equipment in a 
manner: 

( l) that endangers humans, damages agricultural products, food, live
stock, fish, or wildlife; 

(2) that will cause unreasonable adverse effects on the environment; or 

(3) that will cause contamination of public or other waters of the state, 
as defined in section 105.37, subdivisions 7 and 14, from backsiphoning 
or backflowing of fertilizers through water wells or from the directflowage 
of fertilizers. 

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP
MENT I A person may not fill fertilizer application equipment directly 
from a public warer supply, as defined in section 144.382, unless the outlet 
from the public water supply is equipped with a back/low prevention device 
that complies with Minnesota Rules, parts 4715.2000 to 4715.2280. 

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT) A 
person may not fill fertilizer application equipment directly from public 
or other waters of the state, as defined in section 105.37, subdivisions 7 
and 14, unless the equipment contains proper and functioning anti-back
siphoning mechanisms. 

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE WATER.] 
A person may not: 

(I) clean fertilizer application equipment in su~face waters of the state; 
or 

(2) fill or clean fertilizer application equipment adjacent to surface 
waters, ditches, or wells where, because of the slope or other conditions, 
fertilizers or materials contaminated with fertilizers could enter or con
taminate the surface waters, groundwater, or wells, as a result of overflow, 
leakage, or other causes. 

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DISPOSAL.] A 
person may only dispose of fertilizer. rinsate, and fertilizer containers in 
accordance with this chapter. The manner of disposal must not cause unrea
sonable adverse effects on the environment. 

Sec. II. [ISC.205] [CHEMIGATION.] 
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Subdivision I. [AUTHORIZATION.] The commissioner mav issue chem
igation permits for irrigation to be used to apply fertilizers On crops and 
land, including agricultural, nursery, turf golf course, and greenhouse 
sites. 

Subd. 2. [PERMIT REQUIRED.] A person may not apply fertilizers 
through an irrigation system without a chemigation permit from the com
missioner. A chemigation permit is required for one or more 'Wells that are 
protected from contamination by the same devices. 

Subd. 3. [APPLICATION.] (a) A person must apply for a chemigation 
permit on forms prescribed by the commissioner. 

(bi A person initially applying for a chemigation permit must pay a 
nonrefundable application fee of $50. A person who holds a valid pesticide 
chemigation permit as required in chapter I 8B is exempt from rhe fee in 
this subdivision. 

Subd. 4. [PERMIT REQUIREMENTS.] An irrigation system operating 
under a chemigation permit must be fitted with effective anti siphon dei•ices 
or check valves that prevent the back/low of fertilizers or fertilizer-water 
mixtures into water supplies or other materials during times of irrigation 
system failure or equipment shutdown. The devices or valves must be installed 
between: 

(I) the irrigation system pump or other source discharge and the point 
of fertilizer injection: and 

(2) the point of fertilizer injection and the .fertilizer suppl_,·. 

Subd. 5. [RULES.] The commissioner shall adopt rules prescribing con
ditions and restrictions for applving fertilizers by irrigation. 

Sec. 12. [18C.21 I] [GUARANTEED ANALYSIS. I 

Subdivision I. [N, P, and K NUTRIENT CONTENT STATED.] (a/ Umil 
the commissioner prescribes the alternative form of guaranreed analysis. 
it must be stated as provided in this subdi\'ision. 

(b) A guaranteed analysis must state the percentage (~{ plam nutrient 
content, if claimed, in the following form: 

"(/) Total Nitrogen (N) . percent 
(2) Available Phosphoric Acid ( P2O5/ .. perce/11 
(3) Soluble Potash (K20) . percent" 

( c) For unacidulated mineral phosphatic materials and ba.\'ic slag, bone, 
tankage, and other organic phosphate materials, the total phosphoric acid 
or degree of fineness may also be stated. I I 7. 7 I 3 s. 8 I 

Subd. 2. [GUARANTEES OF THE NUTRIENTS.[ (a) A person may 
guarantee plant nutrients other than nitrogen, phosphorus, and potassium 
only if allowed or required by commissioner's rule. 

(b) The guarantees for the plant nutrients must be expressed in the 
elemental form. 

(c) The sources of other elements, oxides, salt, and chelates, may be 
required to be stated on the application for registration and may be included 
as a parenthetical statement on the label. Other beneficial substances or 
compounds, determinable by laboratory methods, also may be guaranteed 
by permission of the commissioner and with the advice of the director of 
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the agricultural experiment station. 

( d) If plant nutrients or other substances or compounds are guaranteed, 
the plant nutrients are subject to inspection and analyses in accord with 
the methods and rules prescribed by the commissioner. 

(e) The commissioner may. b.v rule, require the potential basicity or 
acidity expressed in terms of calcium carbonate equivalent in multiples of 
JOO pounds per ton. [17.713 s. 8] 

Subd. 3. [FORM FOR ANALYSES.] (a! The commissioner may require 
a guaranteed analysis to be in a prescribed form if the commissioner 
determh1es that the requirement for expressing the guaranteed analysis of 
phosphorus and potassium in elemental form would not impose an economic 
hardship on distributors and users ojfertilizer because of conflicting label
ing requirements among the states. 

(b) The commissioner must give proper notice and hold a public hearing 
before the determination is made. 

(c) After making the determination under paragraph (a), the commis
sioner may require by rule that guaranteed analyses be in the following 
form: 

"Total Nitrogen (N) .. percent 
Available Phosphorus ( P) .. percent 
Soluble Potassium (K) . percent" 

(d) In adopting the rule, the commissioner must provide that: 

(I) the effective date of the rule is at least one year after the rule is 
adopted; and 

(2)for a period of two years.following the effective date of the rule, the 
equivalent of phosphorus and potassium may also be shown in the form 
of phosphoric acid and potash. 

(e) After the effective date of the rule requiring that phosphorus and 
potassium be shown in the elemental form, the guaranteed analysis for 
nitrogen, phosphorus, and potassium constitute the grade. [ 17. 713 s. 8] 

Subd. 4. [GUARANTEED ANALYSIS OF SOIL OR PLANT AMEND
MENT.] The guaranteed analysis of a soil amendment or plant amendment 
must be an accurate statement of composition including the percentages 
of each ingredient. If the product is a microbiological product, the number 
of viable microorganisms per milliliter for a liquid or the number of viable 
microorganisms per gram for a dry product must also be listed. [ 17. 713 
s. 8] 

Sec. 13. [18C.215] [FERTILIZER LABELING.] 

Subdivision I. [LABEL CONTENTS.] (a) A person may not sell or 
distribute fertilizer in bags or other containers in this state unless a label 
is placed on or affixed to the bag or container stating in a clear, legible, 
and conspicuous form the following information: 

(I) the net weight; 

(2) the brand and grade, except (i) the grade is not required if primary 
nutrients are not claimed, and (ii) the grade on the label is optional {{the 
fertilizer is used only for agricultural purposes and the guaranteed analysis 
statement is shown in the complete form as in section 12; 
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(3) the guaranteed analvsis: 

(4) the name and address <~f the guaranlur; 

(5) directions fur use: and 

(6) a derivatires statement. 

(b) The labeled information must appear: 

[28THDAY 

( 1) on the fan: or display side <4 the container in a conspicuous form; 

(2) on the upper one-thfrd <f !he side of the container; 

( 3) on the upper end of the container: or 

(4) printed on tugs affixed conspicuously to the upper end of the con
tainer [17.716 s. I] 

Subcl. 2. [BLENDED AND MIXED FERTILIZER.[ (a) A distributor 
l1'ho blends or mixes.fertilizer to a customer's order without a guaranteed 
analysis of the final mixture must furnish each purchaser with w1 invoice 
or delivery ticket in \Vritten or printed form shmving the net weight and 
guaranteed analysis of each of the materials used in the mixture. 

(b) The invoice or de/i)·ery ticket must accompany the delivery. 

(c) Records of invuices or delivery tickets must he kept for five years 
ajier the deiiven· or application. [ I 7. 716 s. 3 J 

Sub,/. 3. [BULK FERTILIZER.] /ffertilizer is transported or distributed 
in bulk, the i,~formarion in subdivision 1, paragraph (a), must accompany 
each delivery in written or printedform and be supplied tu each purchaser 
at time of deliverv. I 17.716 s. 3] 

Subd. 4. [PLANT FOOD CONTENT MUST BE UNIFORM. [ The plc111t 
food content of a given lot of.f"ertilizer mu.st remain un(form and may nut 
become segregated within the lot. [ 17. 716 s. 4] 

Sub,/. 5. [FERTILIZER IN BULK STORAGE. [ Fertilizer in bulk storage 
must be identified with a label attached to the storage bin or container 
stating the appropriate grade or guaranteed analysis. [ 17. 716 s. 5] 

Sec. 14. [18C.221] [FERTILIZER PLANT FOOD CONTENT.] 

( a) Products that are deficient in plant food content are su~ject to this 
.rnbdidsion. 

(b) An analysis must show that a fertilizer is deficient: 

( J) in one or more of its guaranteed primary plant nutrients beyond the 
investigational allowances and compensations as established by regula
rirm; or 

(2) (f the overall index value r~f the .f"ertilizer is shown below the level 
established by rule. 

(c) A deficiency in an official .sample of mixed fertilizer resulting from 
nonun~formity is not distinguishable from a cle.ficiency clue to actual plant 
nutrient shortage and is properl_v .subject to official action. 

(d) For the purpose of determining the commercial index value to be 
applied, the commissioner shall determine at least annually the values per 
unit qf nitrogen, available phosphoric acid, and soluble potash infertilizers 
in this state. 
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(e) ~fa fertilizer in the possession l~{ the consumer is found by the 
commissioner to be short in we(1.?ht, the registrant or licensee of the fer
tilizer must submit a penalty payment of two times rhe value of the actual 
shortage to the consumer within 30 days ajier <~fficial notice from the 
commfasfoner. 

Sec. 15. [18C.225] [MISBRANDED PRODUCTS.] 

Subdivision I. [SALE AND DISTRIBUTION PROHIBITED.] A person 
muy nut sell ur distribute a misbrandedfertifi:er. soil amendment, or plant 
amendment. [17.722] 

Subd. 2. [FACTORS CAUSING MISBRANDING.] A _fertilize,; soil 
amendmenr, or plant amendment is misbranded if: 

(I) it carries a false or misleadinJ? stalement on the contuine,; on the 
label attached to the container; or 

(2)fulse or misleading statements concerning the fertilizer, soil amend
ment, or plant amendment are disseminated in any manner or by any means. 
I 17 7221 

Sec. 16. [18C.231] [ADULTERATION.] 

Subdivision I. [SALE AND DISTRIBUTION PROHIBITED.] A person 
may not sell or distribute an adulteratedfertilizer, soil amendment, or planr 
amendment product. [ 17. 723 J 

Subd. 2. [FACTORS CAUSING ADULTERATION.] A _fertilizer, soil 
amendment, or plant amendment is adulterated if: 

(I) it contains a deleterious or harmful ingredient in an amount to render 
it injurious to plant life ~l applied in accordance with directions for use 
on the label; 

(2) the composition falls he/ow or differs from that which the product 
is purported to possess by its labeling; or 

(3) the product contains unwanted crop seed or weed seed. [ I 7. 723] 

Subd. 3. [CERTAIN ADULTERATED PRODUCTS MUST BE DIS
POSED.] Adulterated producrs that cannot be reconditioned must he dis
posed of according to methods approved b_v the commissioner. [ 17.7231 

FACILITIES 

Sec. 17. [18C.235] [CONTINGENCY PLAN FOR STORAGE OF BULK 
PRODUCTS.] 

Subdivision I. (PLAN REQUIRED.] A person ivho stores fertilizers, soil 
amendment, or plant amendment products in hulk must develop and main
tain a contingency plan that describes the storage, handlinx, disposal, and 
incident handling practices. 

Suhd. 2. [ PLAN AVAILABILITY.] ( a) The plan must be kept at a prin
cipal business site or location within this state and must he submitted to 
the commissioner upon request. 

(b) The plan must be available for inspection by the commissioner. 

Sec. 18. [18C.301] [MIXING PESTICIDE WITH FERTILIZER. SOIL 
AMENDMENT, OR PLANT AMENDMENT.] 



1096 JOURNAL OF THE SENATE J28THDAY 

A distributor who blends, mixes, or otherwise adds pesticides to fertil
izers, soil amendments, or plant amendmellls must: 

(I) be licensed under section 35; and 

(2) comply v,,.ith the provisions of chapter 18B and the federal Insecticide, 
Fungicide and Rodenticide Act, Public Lmv Number 92-516, as amended. 
117.72] 

Sec. 19. [18C.305] [FERTILIZER FACILITIES AND EQUIPMENT] 

Subdivision/. !CONSTRUCTION PERMIT.] A person must obtain a 
permit from the commissioner on forms provided by the commissioner 
before the person constructs or substantially alters: 

(I) safeguards; or 

(2) an existing facility or equipment used for the manufacture, blending, 
handling, or bulk storage of fertilizers, soil amendments, or plant amend
ments. The commissioner may not grant a per mil for a site without safe
guards that are adequate to prevent the escape or movement of the fertilizers 
from the site. [17.7155 s. I] 

Subd. 2. !PERMIT FEES.] ( a) An application for a new faci/it_\' must 
be accompanied bJ' a nonrefundable application.fee of $100 for each loca
tion ,vhere fertilizer is stored. 

(b) An application to substantially alter afacilitv or equipment must be 
accompanied by a nonrefundable $50 fee. 

(c) An application for safeguards shall be submitted without charge. 

(d) In addition to the fees under paragraphs (a) and (b). a fee of $250 
must be paid by an applicant who begins construction or substantial alter
(ltion before a permit is issued. [17.7155 s. 2] 

( e) An application/or a facility that includes hothfertilizers. as regulated 
under this chapter. and pesticides as regulated under chapter 18B shall 
pay only one application fee of $100. 

INCIDENTS 

Sec. 20. JISC.401] JREPORT OF INCIDENTS REQUIRED.] 

Subdivision I. [REPORT TO COMMISSIONER. I A responsible part_v 
or an owner of real property must, on discovering an incident has occurred, 
immediately report the incident to the commissioner. 

Subd. 2. !WRITTEN REPORT.] The responsible party must submit a 
written report of the incident to the commissioner in the form and by the 
time prescribed by the commissioner. 

Sec. 21. JI8C.405] !CORRECTIVE ACTION ORDERS.] 

Subdivision I. I CORRECTIVE ACTION ORDERS.] ( a) After determin
ing an incident has occurred, the commissioner may order the responsible 
party to take reasonable and necessary corrective actions. 

(b) The commissioner shall notify the owner of real property where 
corrective action is ordered that access to the property will be required 
for the responsible party or the commissioner to take corrective action. 

(c) A political subdivision may not request or order any person to take 
an action that conflicts with the corrective action ordered by the commissioner. 
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(d) The attorney general on request of the commissioner may bring an 
action to compel corrective action. 

Subd. 2. [COMMISSIONER'S CORRECTIVE ACTIONS.] The com
missioner may take corrective action if: 

(I) a responsible party cannot be identified; or 

(2) an identified responsible parry cannot or ivi/1 not comply with a 
corrective action order issued under subdivision I. 

Subd. 3. [EMERGENCY CORRECTIVE ACTION.) (a) 1i! assure an 
adequate response ro an incident, the commissioner may take corrective 
action without following the procedures of subdivision I if the commissioner 
determines that the incident constitutes a clear and immediate danger 
requiring immediate action to prevent, minimize, or mitiNate damage to 
the public health and welfare or the environment. 

(b) Before taking an action under this subdivision, the commissioner 
must make all reasonable efforts, taking into consideration the urgency of 
the situation, to order a responsible party to take a corrective action and 
notify the owner of real property where the corrective action is to be taken. 

Subd. 4. [AGRICULTURE IS LEAD AGENCY.) The department of agri
culture is the lead state agency in taking corrective action for incidents. 

Sec. 22. [ISC.411) [LIABILITY FOR COSTS.) 

Subdivision I. [CORRECTIVE ACTION COSTS. I (a) A responsible party 
is liable for the costs including administrative costs for corrective action 
or emergency corrective action. The commissioner may issue an order for 
recovery of the costs. 

(b) A responsible party is liable for the costs of any destruction to 
wildlife. Payments of costs for wildl!fe destruction shall be deposited in 
the game and fish fund of the state treasury. 

Subd. 2. [OWNER OF REAL PROPERTY.) An owner of real property 
is not a responsible party for an incident on the owner's property unless 
that owner: 

(I) was engaged in manufacturing, .formulating, transporting, storing, 
handling, applying, distributing, or disposing of a fertilizer, plant amend
ment. or soil amendment on the property; 

(2) knowingly permitted any person to make regular use of the property 
for disposal of fertilizers. plant amendments, or soil amendments; or 

(3) violated this chapter in a way that contributed to the incident. 

Subd. 3. [LIABILITY FOR APPLICATION.) (a) Notwithstanding other 
provisions relating to liability for fertilizer. plant amendment, or soil 
amendment use, an end user or landowner is 1101 liable for the cost of 
active cleanup, or damages associated with or resulting from fertilizers, 
plant amendments, or soil amendments in groundwater if the person has 
applied or has had others apply fertilizers, plant amendments, or soil 
amendments in compliance with state law and orders of the commissioner. 

(b) It is a complete defense for liability if the person has complied with 
the provisions in paragraph (a/. 

Subd. 4. [AVOIDANCE OF LIABILITY.) (a) A responsible part_v may 
not avoid liability by means of a conveyance <~fa rixht, title, or interest 
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in real property, or by an indemnification, hold harmless agreement, or 
similar agreement. 

(b) The subdivision does not: 

(I) prohibit a person who may be liable from entering an agreement by 
which the person is insured, held harmless, or indemnified for part or all 
of the liability; 

(2) prohibit the enforcement of an insurance, hold harmless, or indem
nification agreement; or 

(3) bar a cause of action brought by a person who may be liable or by 
an insurer or guarantor, whether by right of subrogation or otherwise. 

Subd. 5. [DEFENSE.] As a defense to a penalty or liability for damages, 
a person may prove that a violation was caused solely by an act of God, 
an act of war, or an act or failure to act that constitutes sabotage or 
vandalism, or a combination of these defenses. 

Sec. 23. [ I 8C.4 I 5] [APPORTIONMENT OF LIABILITY AND 
CONTRIBUTION.] 

Subdivision I. [RIGHT OF APPORTIONMENT.] (a) A responsible party 
held liable under this chapter has the right to have the trier of fact apportion 
liability among the responsible parties as provided in this section. The 
burden is on each responsible party to show how that responsible party's 
liability should be apportioned. The trier of fact shall reduce the amoum 
of damages in proportion to the amount of liability apportioned to the 
party recovering. 

(b) In apportioning the liabilitv of a party under this section, the trier 
of fact shall consider the following: 

(I) the extent to which that responsible part_,, contributed to the incident; 

(2) the amount of fertilizer. plant amendment, or soil amendment involved; 

(3) the degree of toxicity of the fertilizer. plant amendment, or soil 
amendment involved; 

(4) the degree of involvement of and care exercised br the responsible 
party in manufacruring,Jormulating, handling, storing, distributing, trans
porting, applying, and disposing of the fertilizer, plant amendment, or soil 
amendment; 

(5) the degree of cooperation by the responsible party with federal, state, 
or local officials to prevent any harm to the public health or the environ
ment; and 

(6) knowledge by the responsible party of the hazardous nature of the 
jt'rtilizer, plant amendment, or soil amendment. 

Subd. 2. [CONTRIBUTION.] // a responsible party is held liable under 
this chapter and establishes a proportionate share of the aggregate liability, 
the provisions of section 604 .02, subdivisions I and 2, shall apply with 
respect to contribution and reallocation of any uncollectible amounts. 
except that an administrative law judge may also perform the functions 
of a court identified in section 604.02, subdivision 2. 
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INSPECTION AND ENFORCEMENT 

Sec. 24. [18C.501] [INSPECTION, SAMPLING, ANALYSIS.] 

Subdivision I. [ACCESS AND ENTRY,] (a) The commissioner. upon 
presentation of official department credentials, must be granted access ar 
reasonable times without delay to sites: 

(I) where a person manufactures, formulates, distributes, uses, disposes 
of, stores, or transports a fertilize,; soil amendment, or plant amendment; 
and 

(2) which the commissioner reasonably believes are affected. or possibly 
affected, by the use of a fertilizer, soil amendment, plant amendment, or 
device in violation of this chapte, 

(b) The commissioner may enter sites for: 

(I) inspection of equipment for the manufacture, blending, distribution, 
disposal, or application of.fertilizers, soil amendments, or plant amend
ments and the premises on which the equipment is stored; 

(2) sampling of sites actually or reportedlv exposed ro fertilizers, soil 
amendments, or plant amendments; 

(3) inspection of storage, handling, distribution, use, or disposal areas 
of fertilizer, soil amendment, or plant amendment containers; 

(4) inspection or investigation of complaints of injury to the environment; 

(5) sampling of fertilizers. soil amendments, or plant amendments; 

(6) observation of the use and application of a fertilizer. soil amendment, 
or plant amendment; 

(7) inspection of records related to the manufacture, distribution, star• 
age, handling, use, or disposal of a fertilizer, soil amendment, or plant 
amendment; 

(8) investigating the source, nature, and extent of an incident, and the 
extent of the adverse effects on the environment; and 

(9) other purposes necessary to implement this chapter. 

(c) The commissioner may enter any public or private premises during 
or after regular business hours without a notice of inspection when a 
suspected incident may threaten public health or the environment. 

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.] (a) 
The commissioner shall provide the owner, operator, or agent in charge 
with a receipt describing any samples obtained. If an analysis is made of 
the samples, a copy of the results of the analysis must be furnished to the 
owner, operator, or agent in charge. 

(b) The methods of sampling and analysis must be those adopted by the 
association of official analytical chemists, in cases not covered by those 
methods, or in cases where methods are available in which improved appli• 
cability has been demonstrated, the commissioner may adopt appropriate 
methods from other sources. 

(c) in sampling a lot of fertilizer, soil amendment, or plant amendment 
that is registered, a single package may constitute the official sample. 

Subd. 3. [INSPECTION REQUESTS BY OTHERS.] (a) A person who 
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believes that a violation of this chapter has occurred may request an 
inspection by giving notice to the commissioner of the violation. The notice 
must be in writing, state with reasonable particularity the grounds for the 
notice, and be signed by the person making the request. 

(b) If after receiving a notice of violation the commissioner reasonably 
believes that a violation has occurred, the commissioner shall make a 
special inspection in accordance with the provisions of this section as soon 
as practicable, to determine if a violation has occurred. 

(c) An inspection conducted pursuant to a notice under this subdi\'ision 
may cover an entire site and is not limited to the portion oft he site specified 
in the notice. If the commissioner determines that reasonable ?,rounds to 
believe that a violation occurred do nor exist, the commissioner must no11j)· 
the person making the request in writing of the determination. 

Subd. 4. [ORDER TO ENTER AFTER REFUSAL.] After a refusal or 
an anticipated refusal based on a prior refusal to al/01v entrance on a 
prior occasion by an owner, operator. or agent in charge 10 allow entry 
as specified in this chapter. the commissioner muy apply for an order in 
the district court in the county H'here a site is located, that compels a 
person with authority to allow the commissioner to enter and inspecr the 
site. 

Subd. 5. [VIOLATOR LIABLE FOR INSPECTION COSTS.] (a) If an 
inspection or investigation reveal.r that a i·iolation of this chapter· has 
occurred, the commissioner may require the person who has violated rhe 
provisions ofrhis chapter to pay the commissioner for The reasonable costs 
incurred by the commissioner in that inspection or inrestigarion. 

(b) The commissioner may enter an order for recm·ery (~{the inspection 
and investigation costs. 

Subd. 6. [INVESTIGATION AUTHORITY.] (a) In makinK inspections 
under this clrnpte,; the commissioner may administer oaths. cert((,· o.fficial 
acts, take and cause 10 be taken depositions of witnesses, issue subpoenas, 
and compel rhe attendance of 1vit11esses and producTion (fpapers. books, 
documents, records, and testimony. 

(b) If a person fails to comply with a subpoena, or a witness refuses to 
produce evidence or 10 testif\' to a matter about which the person may be 
lawfully questioned. the district court shall, on applicmion (d th<! com
missioner, compel obedience proceedinxs for contempt, as in the case (4 
disobedience of the requirements qf a subpoena issued hy the court or a 
refusal ro lesrifv in court. 

Sec. 25. I I 8C.505 I [ENFORCEMENT] 

Subdi,·ision I. [ENFORCEMENT REQUIRED.] (a) The commissioner 
shall enforce this chapter. 

(b) Upon the request of the commissione,; county attorneys, sheriff:~. 
and other officers having authority in the enforcement of the general 
criminal laws shall take action to the extent of their authority necessary 
or proper for the enforcement of this chapter or special orders. standards, 
stipulations, and agreements of the commissioner. 

Subd. 2. [COMMISSIONER'S DISCRETION.] If minor violations of 
this chapter occur or when the commissioner believes the public interest 
will be best served by a suitable notice of warning in writing. this chapter 
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does not require the commissioner ro: 

( 1) report the violation for proseclllio11: 

(2) institure seizure proceedings; or 

1101 

(3) issue a u:irhdraival from disrribution or stop-sale order. [ 17. 728 s. 
3] 

Subd. 3. !CIVIL ACTIONS.] Civil judicial nif(Jrcement actions may be 
brought by the at turnt'y gent'ral in the name <f the state on heha(f qf the 
commissioner. A county attorney may bring u civil judicial enforcement 
action upon rhe requesl r~f rhe commissioner and agreement by the attorney 
general. 

Subd. 4. [INJUNCTION.] The commissioner may apply to c1 court with 
jurisdiction for a ternporary or permanent injunction to prevent, restrain, 
or enjoin violations (f this chapte,: 

Subd. 5. [CRIMINAL ACTIONS.] For a criminal action. the count\' 
attorneyji·om the county \vhere a criminal l'io/ation occurred is responsible 
for prosecuting a violation of this chapte,: fl the county attorney refuses 
to prosecute. the attorney general on request qf the conunissioner may 
prosecute. 

Subd. 6. [CUSTOM APPLICATION: VICARIOUS LIABILITY] Persons 
1t-f10 custom apply a fertilizer, soil amendrnent, or plant amendmellf are 
civilfy liable for \'iolarions of this chapter by their employees and ogents. 

Sec. 26. [ l 8C.5 l l] [ADMINISTRATIVE ACTION.] 

Subdivision I. [ADMINISTRATIVE REMEDIES.] The commissioner 
mav seek to remedy violations by a wri11en warning, administrative meet
ini, cease and desist, stop-use, stop-sale. remo\'Ctl, correction order, or 
01her special order, seizure. stipulation, af!,reement, or administrative pen
alty, 1fthe commissioner determines that the remedy is in !he puhhc interest. 

Subd. 2. [REVOCATION AND SUSPENSION.] The commissiouer ma,·, 
after wrinen notice and hearing, re\·oke, swpend, or re,fi1.\·e to grant ·a 
registration, permit, license, or certijicat ion ff a person violares a prul'ision 
of this chapter or has a history within the last three years of \'iolations of 
this chapter. 

Subd. 3. [CANCELLATION OF REGISTRATION.I /o) The commis
sioner may cancel the registration ofa specialtyferti/iz(!J: soil mnendment, 
or plant amendment or refuse to register a hrnnd of specialty fertilize,; 
soil amendment, or plant amendment a/fer recei\·ing sati.\/C1ctory evidence 
that the registrant has used fraudulent or decepti\'e practices in the evasion 
or attempted evasion of the prm'isions of this chapter. 

(b) Registration may not be revoked until the registrant has been given 
opportunity for a hearing by the commissioner. [ 17. 728 s. I] 

Suhd. 4. [CANCELLATION OF LICENSE.I (o) The commissioner mar 
cancel a license issued under this chapter after receiving sati.,.factor:v 
evidence that the licensee has used fraudulent and deceptive practices in 
the evasion or attempted evasion of the provisions of this chapter. 

(h) A license may not be revoked until the licensee has been given 
opportunity for a hearing by the commissionec I I 7. 728 s. 21 

Subd. 5. [CANCELLATION OF FACILITY AND EQUIPMENT 
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APPROVAL.] ( a) The commissioner may cancel the approval uf a facility 
or equipment (f: 

( 1) hazards to people's hves, adjoh1ing property, or the environment 
exist: or 

(2) satisfactory evidence that the person to v.,,Jwm the approval was issued 
has used fraudulent or deceptive practices to evade or attempt to evade 
the provfaions of this chapter. 

(b) An approval may not be canceled until the person has been given 
an opportunity for a hearing by the commissione,: [ 17. 728 s. 2al 

Subd. 6. (SERVICE OF ORDER OR NOTICE.] (a) If a person is not 
available fur service cf w1 order, the commissioner may attach the order 
to the fertilizer or soil amendment and plant amendment container, rinsate, 
equipment, or device or facility and notify the owner, custodian, other 
responsible party. or re~istrant. 

( b) The fertilize,; so;/ amendment, or plant amendment container, rinsate, 
equipment, or device may not be sold, used, or removed until the fertilizer; 
soil amendment, or plant amendment container, rinsate, equipment, or 
device has been released under conditions specified by the commissioner, 
by an administrative lmv judge, or hy a court. 

Sec. 27. [18C.515] [DAMAGES AGAINST STATE FOR ADMINIS
TRATIVE ACTION WITHOUT CAUSE.] 

If the commissioner did not have probable cause for an administrative 
action, including the issuance of a slop-sale. stop-use, or removal order; 
a court may a!/mr recovery for damages caused by the administrative 
action. 

Sec. 28. [ l 8C.52 I j [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [ASSESSMENT. I ( a) In determining the amount of the 
administrative penalty, the commissioner must consider the size of the 
violator's business, the gravity of the violation in terms of actual or poten
tial damage to human health and the environment, and the violator's culpa
bility, good faith, and history of violations. 

(b) The commissioner may assess an administrative penalty of up to 
$5,000 per day for a violation of a corrective action order or remedial 
action order. 

(c) An administrative penalty may be assessed if the person subject to 
a corrective action order or remedial action order does not comply with 
the order in the time provided in the order. The commissioner must state 
the amount of the administrative penalty in the corrective action order or 
remedial action order. 

Subd. 2. [COLLECTION OF PENALTY] (a) If a person subject to an 
administrative penalty fails to pay the penalty, ivhich must be part of a 
final order by the commissioner. by 30 days after the final order is issued, 
the commissioner may commence a civil action for double the assessed 
penalty plus attorney fees and costs. 

(b) An administrative penalty may be recovered in a civ;/ action in the 
name of the state brought in the district court of the county where the 
violation is alleged to have occurred or the district court where the com
missioner has an office. 
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Sec. 29. [18C.525] [APPEAL OF COMMISSIONER"S ORDERS.] 

Subdivision 1. [NOTICE OF APPEAL.] (a) After service of an ordec a 
person has 45 days from receipt of the order fo notU\ the commissioner 
in v1-'Titing that the person imends to contesr the order. 

(b) Jfthe person fails to notifv the commissioner that the person intends 
to contest the order, the order is a final order ofrhe commissioner and not 
subject to further judicial or udministra!ive reriew. 

Subd. 2. [ADMINISTRATIVE REVIEW] If a person notifies the com
missioner that the person intends to contest an order issued under this 
chapte,; the state office of adminislrative hearings shall conduct a hearing 
in accordance with tht' applicable provisions of chapter 14 for hearings 
in contested cases. 

Subd. 3. [JUDICIAL REVIEW] Judicial review ofa/1nal decision in a 
contested case is available as provided in chapter 14. 

Subd. 4. [RECOVERY OF LEGAL EXPENSES.] The prevailing par tr 
mav recover reasonable legal expenses incurred in a contested case or an 
apJ}eal from a contested case. The certification of expenses is prima facie 
evidence that the expenses are reasonable and necessary. 

Sec. 30. [18C.531] [CIVIL PENALTIES.] 

Subdii·ision 1. [GENERAL PENALTY.] Except as provided in subdi
Fisions 2 and 3, a person ~vho violates this chapter or a special order, 
standard, stipulation. agreement, or schedule of compliance of the com
missioner is subject to a civil penalty ofup to $10,000 per day o,(violation 
as determined by the court. 

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who violates a provision of this chapter or a special order, standard, 
stipulation, agreement, or schedule of compliance ofrhe commissioner that 
relates to disposal offertUizers, soil amendments. or plant amendments so 
that they become hazardous 1t•a.He, is subject to !he penalties in section 
/15.071. 

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As a 
defense lo a civil penalty or claim for damages under subdivisions J and 
2. the defendant may prove that the violation was caused solely by an acl 
of God, an act of war, or an act or failure to act that constitutes sabotage 
or ,·w1dalism, or any combination of these defenses. 

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] in an action to 
compel performance of an order of the commissioner to enforce a provision 
of this chapter, the court may require a defendant adjudged responsible to 
perform the acts within the person's power that are reasonabl\' necessary 
to accomplish the purposes of the order. · · 

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION] The civil 
penalties and payments provided for in this section may be recovered by 
a civil action brought by the county attorney or the attorney general in 
the name of the state. 

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EXPENSES.] In 
an action brought by the attorney general or a countv atlornev in the 
name of the state under this chapter for civil penalties of" injunctiVe relief. 
or in an action to compel compliance, 1/the state finally prevails, the state, 
in addition to other penalties provided in this chapter, must be allowed an 
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amount determined by the court Iv he the reasonable i·alue of all or a part 
of the litigation expenses includini altorney fees incurred by the state or 
county attorney. In determining the amount of'thest: fitiKation expenses to 
be allou:ed, the court shafl give considerazion to the economic circwn
srances of the defendant. 

Sec. 31. [ l8C.535] [CRIMINAL PENALTIES.] 

Subdivision/. [GENERAL VIOLATION.] Except as provided in sub
divisfons 2 and 3. a person is guilty of"a misdemeanor 1j'the person violates 
u provision of this chapter or a special order, srandard, stipulation, agree
mefll, or schedule of compliance <~l the con11nissfo110: 

Subc/. 2. [VIOLATION ENDANGERING HUMANS. l A person is iuilty 
of a gross misdemeanor if rhe person violates a provision of this chapter 
or a special order, standard. stipulation, agreement, or schedule of com
pliance of the commissioner, and the violation endanxers humans. 

Subd. 3. IV JOLATION WITH KNOWLEDGE. l A person is iuilrv o( a 
p,russ misdemeanor if the person knowingly violates a provision of this 
chapter or a standard. special urde,; stipulation, agreement, or schedule 
£f compliance <4 rhe commissione,: 

Su/Jd . ./. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person wlw knoll'inKI_\'. or with reason ro know, disposes r~laferrilize,; soil 
amendment. or plant amendment so that the product becomes hazardous 
waste is subject to the penalties in section I 15 .07 J. 

REGISTRATION AND LICENSING 

Sec. 32. ll8C.60I] [GENERAL LICENSING AND REGISTRATION 
CONDITIONS.] 

Subdivision/. [SUBSTANTIATION OF CLAIMS.] The commissioner 
mm· require a person applying for a license or registration to manufacture 
or distribute a product for use in this state to suhmit authentic experimental 
eFidence or unfrersity research dota to suhstantiate the claims made for 
the product. The commissioner may rely on experimental data, evaluations, 
or advice furnished by experts at the University qf' Minnesota as evidence 
to suhstantiate claims and may accept or reject additional sources of 
evidence in evaluating a fertilizer, soil amendment, or plant amendment. 
The experimental evidence must relate to condi1ions in this state for 'f-vhich 
the product is intended. The commissioner may also require evidence qf" 
value when used as directed or recommended. 

Suhd. 2. llNSUFFlCIENT EVIDENCE.] Jfthe commissioner determines 
that the evidence submitted does not substantiate 1he product's usefulness 
in this state, the commissioner may require the applicant to submit samples, 
conduct tests, or submit additional information, includinx conditions ajfectinx 
performance, to evaluate the product's performance and usefulness. 

Subd. 3. !REFUSAL TO LICENSE OR REGISTER.] The commissioner 
may refuse to license a person or register a specialty fertilizer, soil amend
ment, or plant amendment 1f: 

( J) the application for license or registration is not complete; 

(2) the commissioner determines that the fertilizer, soil amendment, plant 
amendment, or other additive with suhstantiallv the same contents will not 
or is not likely to produce the results or e.flects.claimed if used as directed; 
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(3) the commissioner determines that the fertilizer. so;/ amendment, plant 
amendment, or other additive with subsrantia/lv the same contents is not 
useful in this state; or · 

(4) the facility does not properly safeguard for bulk storage. 

Subd. 4. [CONDITIONAL LICENSE AND REGISTRATION.] (a) After 
reviewing an application accompanied by the application fee, the com
missioner may issue a conditional license or registration: 

( 1) to prevent unreasonable adverse effec1s on the em·ironment; or 

(2) if the commissioner determines that the applicant needs the license 
or registration to accumulate information necessary to subsrantfote claims; 
or 

( 3) to correct minor label violations. 

(b) The commissioner may prescribe terms, condirions. and a limited 
period of time for the conditional license or registrar ion. 

(c) The commissioner may revoke or modffy a condithmal license or 
registration if the commissioner finds tha, the terms or conditions are 
being violated or are inadequate to avoid unreasonable adverse effecrs on 
the environment. 

(d} The commissioner may deny issuance of a condirionaf license or 
regisrration if the commissioner determines rhar issuance of a license or 
regfatration is not warranted or that the use to be made of the product 
under the proposed terms and conditions may cause unreasonable adl'erse 
effects on the environment. 

Sec. 33. [ISC.605] [PROTECTION OF TRADE SECRETS.] 

Subdivision I. [NOTATION OF PROTECTED INFORMATION.] In sub
mitting data required by this chapter. the applicant may: 

( i) clearly mark any portions 1ha1 in the applicant's opinion are trade 
secrets, or commercial or financial informa,ion; and 

(2) submit the marked material separately from other material. 

Subd. 2. [PROTECTION OF INFORMATION BY COMMISSIONER.] 
{a) After consideration of the applicant's request submitted under subdi
vision i, rhe commissioner may not allow the informmion to become public 
that the commissioner determines ro contain or relate to trade secrets or 
to commercial or financial information obtained from an applicant. if 
necessary, informatfon relating to formulas of products may be revealed 
to a state or federal agency consulted wirh similar protection of rrade 
secret authority and may be revealed at a public hearing or in findings of 
facts issued by the commissioner. 

(b) if the commissioner proposes to release information that the applicant 
or registrant believes to be protected from disclosure under paragraph (a), 
the commissioner must notify the applicant or registrant by certified mail. 
The commissioner may not make the information available for inspection 
until 30 days after receipt of the notice by the applicant or registrant. 
During this period, the applicanr or registrant may begin an action in an 
appropriate court for a declaratory Judgment as to whether the information 
is subject to protection under this section. 

Sec. 34. [ISC.61 I] [REGISTRATION OF SPECIALTY FERTILIZERS, 
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SOIL AMENDMENTS, AND PLANT AMENDMENTS ] 

Subdivision I. [REGISTRATION REQUIRED.] (a) A person may not 
sell brands or f?rades ,4 specialty ferrili:ers, soil amendments, or plant 
amendments in this state unless they are registered ivith the commissioner. 
I 17. 714 s. I I 

(b) Registration of the materials is not a warranty by the commissioner 
or the state. I 17. 714 s. 6 I 

(c) Specialty fertilizers cusrom applied are exempt.fi-om rhe reRistration 
requirements of this section. 

Subd. 2. [APPLICATION.] The appl1cationfiir rexis1r,11ion mus! include: 

(I) for specially fertilizers: 

(i} the name and address r4 the ,guarantor and registrant: 

(ii) the brand and grade: 

(iii) the guaranteed analysis as required hy section 12; 

(iv) the sources from which ni1rogen, phosphorus, potassium or other 
elements or materfo/s are derived: and 

(v) the amounr and formulas of inert ingredients: and 

(2) for soil amendments and plant amendments: 

(i) the name and address of the guarantor and registram; 

(ii) rhe brand name: 

(iii) the sources from which the in8redienrs used in the producr are 
derived: and 

(iv) the guaranteed analysis as required bv section 12. I 17. 7 I 4 s. 2] 

Subd. 3. [COPY OF LABEL, AND LABELING MATERIAL.] Appli
cationfor registration (~la specialtyferti/ize,: a soil amendmel1f, or a plant 
amendment must include: 

(I) a label or label facsimile of each produc/ for which reiis1ra1ion is 
requested; and 

(2) a copy of all labeling material used in this state.for promorion and 
sale of each product beini registered. [17.714 s. 3] 

Subd. 4. [YEARLY REGISTRATION.] A registra1ion is effective until 
Januar_v l following the date of issuance or approval. A product registration 
is not transferable from one person to a nor her or from the ownership to 
whom the registration is issued to another ownership. [ I 7. 714 s. 5] 

Sec. 35. [18C.615] [FERTILIZER LICENSES.] 

Subdivision I. [ LICENSE REQUIRED. l ( a) A person may not sell, dis
tribute, custom apply, or othenvise manipulate fertilizers without obtaining 
a license from the commissioner.from each fixed location where the person 
does business within the state and one license for all fixed locations that 
are located outside of the state. [ 17. 715 s. I, 2] 

(b) A distriburor may not manipulate fertilizer by means of a mobile 
mechanical unit without a license from the commissioner for each mobile 
mechanical unit. I 17. 7 I 5 s. 3] 
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Subd. 2. [COPY OF LABEL AND LABELING MATERIAL.] Appli
cation for license must include: 

( 1) a designation <~l the farmufu such as is prorided on w1 invoice, 
delivery ticket, label, or labelfacsimile. for each product manuj(1e1ured or 
formulated: and 

(2) a copy of all labeling material used in This state for promotion of 
each product mani~factured or .formulared. 

Subd. 3. I EFFECTIVE PERIOD.] A licrnsefor a retail fertilizer handler 
is.for the periodji·om July J tu the following June 30 and must be renewed 
annually by the licensee before July I. Other licenses lire for the period 
from Januar.v I to the following December 3 l and must be rennved annually 
bv the licenst:e befure January 1. A license is not trmnferab/e from one 
pfrson to anothe,;frum the ownership to whom issued to another ownership, 
or from one location to another location. [ 17.715 s. 4) 

Suhd. 4. [POSTING OF LICENSE.] The license 11111st be posted in a 
con,<,ph·uous place in each fixed locathm in this state and accompany each 
mobile mechanical unit operated in this stale. [ 17. 715 s. 5] 

Sec. 36. [ I 8C.62 I] [DISTRIBUTOR ·s TONNAGE REPORT.] 

Subdi,·ision I. [SEMIANNUAL STATEMENT.] /a) Each licensed dis
triburor of fertilizer except a re1ail fertilizer handler and each ref?istrant 
of a specialty fertilize,; soil amendment, or plant amendment must file a 
semiannual statement for the periods ending December 31 and June 30 
with the commissioner on forms furnished by the commissioner stating the 
number of net runs of each brand or grade (f.f'ertilizer, soil amendment. 
or plant amendment distributed in this state during the reportillf? period. 

(b) A report Ji-om a licensee who sells to an ultimnte consumer must be 
accompanied by records or im·oice copies indicming the nwne of the dis
tributor 11'ho paid the inspection fCe, the net tons recel\·ed. and the grade 
or brand name of the products receired. 

( c) The report is due on or before the last day of the momh fol!mt·ing 
the close of each reporting period(~/' each calendar yew: 

(d) The inspection fee at the rare stated in section 37. subdirision 6, 
must accompany the statement. f 17. 718 s. I J 

Subd. 2. [ADDITIONAL REPORTS.] The commissioner mar br rule 
require additional reports for the purpose qf gathering statisiicai data 
relating to.fertilizer, soil amendments, and plan! amendments distribution 
in the state. [17.718 s. I] 

Subd. 3. [LATE REPORT AND FEE PENALTY.] /aj If a distributor 
does not file the semiannual statemelll or pay the inspection fees by JI 
davs after the end of the reportini period, the commissioner shall assess 
a f}enalt)' of the greater of $25 or ten percent of the amount due against 
the licensee or registrant. 

(b) The fees due, plus the penalty, may be recorered in a civil action 
against the licensee or registrant. 

(c) The assessment of the penalty does not prevenl the commissioner 
from taking other actions as provided in this chapte, [ 17. 718 s. I] 

Subd. 4. I RESPONSIBILITY FOR INSPECTION FEES.] If more than 
one person is involved in the distribution of a fertilizer, soil amendment, 
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or plant amendment, the distributor H1ho imports, manufactures, or pro
duces the fertilizer or who has the specialry fertilizer, soil amendment, or 
plant amendment registered is responsible for the inspectionfee on products 
produced or brought into this state. The distributor must separately list 
the inspection fee on the invoice to rhe licensee. The last licensee must 
retain the invoices showing proof of inspection fees paid for three years 
and must pay the inspection fee on products brought into this state before 
July 1, 1989, unless the reporring and pa:ving of fees have been made by 
a prior distributor uf the ferti/izec I I I 7. 7 I 8 s. 2] 

Subd. 5. I VERIFICATION OF STATEMENTS. [ The commissioner may 
verifv the records on which the statement of tonnage is based. 117. 718 s. 
3) 

Sec. 37. i lSC.625] !REGISTRATION, LICENSE, AND INSPECTION 
FEES.) 

Subdivision I. !APPLICATION FEES.] (a) An application for a retail 
fertilizer handler's license ji·om each fixed location in the state must be 
accompanied b_,. a $25 fee. 

( b) An application for other licensesfor each fixed location to be covered 
by the license within the state must be accompanied hy a $100 fee. 

( c) An application for a license for all fixed locations of a firm outside 
of the state must be accompanied by a fee of $100. 

(d) An application for a license to cover mobile mechanical units must 
be accompanied by a fee of $100 for the first unit operated by one dis
tributor and $50 for each additional mobile mechanical unit. [ 17. 7 I 7 s. 
I] 

Subd. 2. !SPECIALTY FERTILIZER REGISTRATION.] An application 
for registrmion of a specialty fertilizer must be accompanied by a regis
tration fee r~f $JOO for each brand and grade tu be sold or distributed as 
provided in section 34. [ 17. 7 I 7 s. 3 I 

Subcl. 3. [SOIL AMENDMENT AND PLANT AMENDMENT REG
ISTRATION.] An application for registration ofa soil amendment or plant 
amendment must be accompanied by a registration fee of $200 for each 
brand sold or distributed as provided in section 34. [17.717 s. 41 

Subd. 4. [FEE FOR LATE APPLICATION.] Jfan application}<1r renewal 
of a fertilizer license or registration of a specialty fertilizer, soil amend
ment, or plant amendment is not filed before January 1 or July J ofa year, 
as required, an additional application fee ~f one-half of the amount due 
must be paid before the renewal license or registration may be issued. 
[17.717 s. 4a] 

Subd. 5. [FEE FOR PRODUCT USE WITHOUT INITIAL REGISTRA
TION OR LICENSE.] An additional application fee equal to the amount 
due must he paid by an applicant for each license or registration required 
for products distributed or used in this state before an initial license or 
registration for the products distributed or used is issued by the commissioner. 

Subd. 6. [INSPECTION FEES.] A person who sells or distributes fer
tilizers, soil amendments, or plant amendments in this state must pay an 
inspection fee amounting to the greater of 15 cents per ton of fertilizer, 
soil amendment, and plant amendment sold or distributed in this state or 
$JO. Products sold or distributed to manufacturers or exchanged between 
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them are exempt from the inspection fee imposed by this subdivision 1f the 
products are used o:clusively for manuj(1cturing purposes. ( 17. 717 s. 5 J 

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS 

Sec. 38. [ISC.701] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The d(/'inirions in rhis secrion appl_v· 
rosecrions38to./3. [17.7241 s. I] 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. [ 17. 7241 s. 2] 

Subd. 3. [INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE
RIAL.] "Industrial by-product soi! buffering material" means an indus
trial waste or by-producr or the by-product of municipal water treatment 
processes containing calcium or magnesium or both in a form that may 
neutralize soil acidirr. [17.7241 s. 3] 

Subd . ../-. [LIMESTONE.] "limestone" means a material consisting 
essential/\' of calcium carbonate or a combination of calcium carbonate 
with magtlesfom carbonate capable of neutralizing soil Gcidity. [ l 7. 7241 
s. 4] 

Subd. 5. [SOIL BUFFERING MATERIALS. [ "Soil buffering marerials" 
means malerials whose calcium or magnesium or both are capable of 
neutralizing soil acidify. [17.7241 s. 51 

Subd. 6. lSTOCKPILE. l "Stockpile" means a supply (~fairicultural soil 
bt{ffering material stored for future use. 117.7241 s. 61 

Subd. 7. ITNP.] "TNP .. means towl neutralizing poH·erand is the number 
of pounds c~f neutralizing value in one ton of a soil buffering material. 
[]7.724] S. 7] 

Sec. 39. [ 18C.705] [SOIL BUFFERING DEMONSTRATION PROJECT 
AND STUDY.] 

Subdivision 1. [PURPOSE.] The purpose of the demonstration project 
required under sections 38 to 43 is to identify appropriate and mutually 
beneficial methods for the use c~findustrial by-product soil bt{ffering mate
rials. Proper use will mh1imize current waste disposal problems, pro\·ide 
a market for an underutilized resource. and make m·ailable to farmers an 
effective, low-cost soil bufferinf!, product. [ 17. 7242 s. l] 

Subd. 2. [AUTHORITY l The commissioner shall coordinate the design 
and implementation of a demonstration project to examine the technical 
feasibility, economic benefits, and environmental irnpacts of usinx indus
trial by-product soil buffering materials as G substitute for limes tune and 
other traditional soil buffering materials. [ 17. 7242 s. 2] 

Subd. 3. [PROCEDURES DEVELOPED.] The demonsrrarion project 
must identify and recommend as proposed standards appropriate proce
dures for the sampling, analysis, TNP labeling, storage, stockpiling, trans
portation, and application of industrial hy-product soil bujf"ering materials. 
After TNP labeling standards have been established, they must be provided 
to the landowner or tenant prior to land application or stockpilinx. [ 17. 7242 
s. 3] 

Subd. 4. [SCOPE.) The demonstration project must be on a scale deemed 
by the commissioner to be efficient and manageable while providing the 
greatest practicable use of industrial by-product soil hufferinf? materials 
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for agricultural purposes. I 17. 7242 s. 4] 

Sec. 40. [ I 8C. 711] [RESPONSIBILITIES OF THE COMMISSIONER.) 

Subdivision I. [BROAD PARTICIPATION.] The commissioner shall seek 
participatiun in the demunstration project by other persons, institutions, 
and orianizarions having an interest in soil bu.ffering materials and indus
trial by-product soil bu.fferinK materials including the pollution control 
agency. one or more counties. one or more soil and ~vater conservation 
districts, and the University qf Minnesota. [ 17. 7243 s. 11 

Subd. 2. IPUBLIC EDUCATION.) The commissioner shall seek to max
imize the public education bn1efit rf the demonstration program. [ 17. 7243 
s. 2] 

Sec. 41. 118C.715] I ENVIRONMENTAL CONTROLS I 

Subdivision I. [SAMPLING AND ANALYSIS.] The commissioner and 
the commissioner's agents may sample, inspect. make ana(vsis of and test 
industrial b_v-product soil b1~/fering materials used in the demonstration 
project and study at a time and place and to an extent the commissioner 
considers necessary ro determine whether the industrial by~product soil 
bujjt'ring materials are suitable for the project. The comrnissioner and the 
commissioner's agents may enter public or private premises ivhere de,n
onstration projects are being conducted in order to have access to: 

(I) soil buffering materials used in the demonstration project; 

(2) sampling of sites actually or reportedly exposed to industrial by
product soil bufferin?, materials; 

(3) inspection of storage, handling, transportation, use, or disposal 
areas <1{ industrial by-product soil b14fering materials; 

(4) inspection or investiJ?ation of complaints of injury to humans, wild
life, domesticated animals, crops, or the environment; 

(5) observation of the use and application of the soil buffering material; 

(6) inspection o_frecords related to the production, transportation. stock
piling, use, or disposal of industrial by-product soil hujfl!ring material; 
and 

(7) other purposes necessary to implement sections 38 to 43. [ 17. 7244 
s. I l 

Subd. 2. [RECEIPT AND REPORT ON SAMPLES. I Before leaving 
inspected premises, the commissioner shall provide the owner, operator, or 
agent in charge with a receipt describing any samples obtained. If an 
analysis is made of the samples, a copy of the results of the analysis must 
be furnished to the owner, operator, or agent in charge. [17.7244 s. 2] 

Subd. 3. [EMERGENCY INSPECTION.] The commissioner and the 
commissioner's agents may enter public or private property without a 
notice of inspection if a suspected incident involving industrial by~product 
soil buffering materials may threaten public health or the environment. 
[17.7244 s. 3] 

Sec. 42. [ I 8C. 72 I] [REPORT.] 

The commissioner shall report to the committees on agriculture of the 
house of representatives and senate on March 1 of each year, about the 
activities, findings, and recommendations related to the demonstration 
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project. [ 17. 7245] 

Sec. 43. [ISC.725] [EXEMPTION.[ 

Sections 38 to 43 do not apply to industrial bv-product soil buffering 
material produced at afacilit_\' if the Universit_,. of Minnesota, North Cen
tral Experimental Station, has conducted a study of' the material a, That 
facility. [17.7246] 

Sec. 44. [CROP CONSULTANT CERTIFICATION.] 

The commissioner shall, in consultation with the Minnesota e:aension 
service and the consultant community, develop recommendations for a 
mandatory state crop consultant cerrification program and report its rec
ommendations to the governor and legis/arure by November J 5, J 990. The 
program shall include consideration of educational requirements, cur rem 
professional certification programs, and certification subcategories based 
on the need for consultant specialization. 

Sec. 45. [FERTILIZER PRACTICES.] 

Subdivision I. [COMMISSIONER. S DUTIES.] The commissioner shall: 

( 1) establish best management practices and lt'ater resources protection 
requirements involving Jerrili:er use, distribution, storage, handling, and 
disposal: 

(2) cooperate with other state agencies and local governmenls to protect 
public health and the e1n-ironmentfrom harn~ful exposure toferti/i:er: and 

( 3) appoint a task force to study 1he effects and impact on water resources 
from nitrogen fertilizer use so that best management practices, a.fertilizer 
management plan, and nitrogen fertilizer use regulations can he developed. 

Subd. 2. [TASK FORCE.] (a) The task force must include farmers. 
representatives from farm organizations, the fertilizer industry, University 
of Minnesota, environmental groups, representatives of local government 
involved with comprehensive local lt'ater planning, and other stme agen
cies, including the pollution control a gene_,._ the department of' health, the 
department of natural resources, the state planning agency, and the board 
of water and soil resources. 

(b) The task force shall review existinx research including pertinent 
research from the University of Minnesota and shall dei·elop recommen
dations for a nitrogenfertifi:er management plan for the prevention, eval
uation, and mitigation of non point source occurrences of nitrogenferti!izer 
in waters oft he state. The nitrogenfertilizer managemenr plan must include 
components promoting prei'ention and developinx appropriate responses 
to the detection of inorganic nitrogen from fertilizer sources in ground or 
surface water. 

(c) The taskforce shall report its recommendations to the commissioner 
by MaJ' 1, 1990. The commissioner shall report to the environmental 
quality board by July/, 1990, on the task force's recommendations. The 
recommendations of the task force shall be incorporated into an overall 
nitrogen plan prepared by the pollution control agencv and the department 
of agriculture. 

Sec. 46. [REPEALER.] 

Minnesota Statutes 1988, sections 17.7ll; 17.712; 17.713; 17.714; 
17.715; 17.7155; 17.716: 17.717: 17.718; 17.719; 17.72: 17.721; 17.722; 
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17.723: 17.724/; 17.7242: 17.7243: 17.7244; 17.7245, 17.7246: 17.725, 
17.726: 17.727: 17.728; 17.7285; 17.729: and 17.73 are repealed. 

Sections 38 to 43 are repealed June 30. /99/. 

ARTICLE 8 

CHAPTER 18D 

AGRICULTURAL CHEMICAL INCIDENT RESPONSE FUND 

Section I. [18D.0I] [CITATION.] 

This chaprer may be cited as the agricultural chemical incident response 
fund. 

Sec. 2. I I 8D.02] [DEFINITIONS.] 

Subdivision I. [DEFINITIONS IN CHAPTER 18B AND I 8C APPLY. I 
The definitions contained in chapters 18B and /RC apply to this chapte1: 

Subd. 2. [AGRICULTURAL CHEMICAL.] ''Agricultural chemical" means 
pesticide, ferrilizer. plant amendment, or soil amendmenr. 

Subd. 3. [FUND.] "Fund" means the agriculfural chemical incident 
response fund. 

Subd. 4. [ELIGIBLE PERSON.] "Eligible person" means a responsible 
party or an owner of real property. 

Subd. 5. [WHOLESALE SALE.[ "Wholesale sale" means a sale of 
agricultural chemicals to a retail(!/: or to a person or entity who applies 
the agricultural chemical if the agriculwral chemical is not bought from 
a retailer. 

Sec. 3. I I 8D.03] [AGRICULTURAL CHEMICAL INCIDENT RESPONSE 
FUND.] 

Subdivision I. [ESTABLISHMENT.] / a) The agricu/fural chemical inci
dent fund is established as a Jund in 1he srare rreasury. 

(b) The fund consisrs (l an incidenr response account and a response 
reimbursement account. 

Subd. 2. [INCIDENT RESPONSE ACCOUNT.] (a)Mone\' in rhe incident 
response account may only be used j()r: · 

( l) payment to the commissioner offinance IO credir the response account 
in the environmental response, compensarion, and compliance fund under 
section I 15B.20, subdivision I: 

(2) to pay for the commissioner's responses 10 incidenrs under chapters 
188 and /8C that are not eligible for pavmenr under section I /58.20, 
subdivision 2; and 

(3) to pay for emergency responses that are orherwise unable to be 
funded. 

(b) Mone_v in the incident response account is appropriated to the com
missioner to make payments as provided in this subdivision. 

Subd. 3. [INCIDENT RESPONSE FEE.] (a) The commissioner shall 
impose an incident response fee on registration o,f pesticides under chapter 
I 8B and registration of fertilizers, plant amendments, and soil amendments 
under chapter /BC. For fertilizers that are nor registered under chapter 
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/SC an incidenl response.fee shall he imposed on each brand ur grade of 
fertilizer. soil amendment, or plnnl arnendmem distributed in 1he state and 
required tu be listed 011 a licensee's tonnage report under chapter I 8C. The 
commissioner shall charge the incident response fn: us part (f the reiis
trutionfee o.ftlu: agricultural chemicals. Tht> cununinioner shall determine 
the amount c~fthe incident response fee. notl1'ithswnding section 16A.128, 
based on: 

( l) the amount needed to Tt'imburse the response account of the envi
ronmental response. compensation, and compliance .flmd under section 
115B.20. subdivision 1; 

(2) the amount needed to maintain an emergency response balance in 
the account of' $1.000.000: 

(3) the amounr esrimated to be needed for responses to incidents as 
provided in subdivision 2. clause (2); and 

(4) for tht' amoullf of the incident response fee charxed for each agri
cultural chemical registered, the amount ofactire ingredients <fthe agri
cultural chemical used in this state as determined h\' 1he commissione,; 
but the incident response fee charged may not he Jes~· than $25 per agri
cultural chemical or more than $3 ,DOU, except the incident response fee 
may exceed $3,000 for agricultural chemicals containing a substance for 
which the United States Enrironmenta/ Protec/ion Agency has announced 
a health achisory in the federal register. 

(h) Money.from the incident response fee slwll be deposited in the fund 
and credited to the incident response account. 

Subd. 4. [RESPONSE REIMBURSEMENT ACCOUNT. [ Monn in the 
response reimbursement account may only be used for reimburse~nenr or 
payment of the reasonable and necessary costs incurred by a responsible 
party taking a corrective action as provided under section 4. 

Subd. 5. [RESPONSE REIMBURSEMENT FEE. I (o) A response reim
bursementfee is imposed on the weit::ht or wJ/wne of agricultural chemicals 
sold by 1vholesale sales to a person or 01her entily in this slme. The 
commissioner must determine the amount qffee, notwithstanding seC!ion 
16A.J 28. based on: 

(I) the amount needed.for reimbursement of response costs under section 
4; and 

( 2) the amounl needed to maintain u minimum ha/once in 1he account 
of $1,000,000. 

(b) The commissioner shall set the response reimbursement fee on an 
annual basis as a rate per weight or volume of a1::ricu/tural chemical sold. 
The rate shall be based on !he amount of act ire ingrediems in the agri
cultural chemical. The response reimbursemem fee may 1101 he less than 
$25 for each agricultural chemical sold by a person or entity at wholesale 
or more than $3,000, except the response reimbursement fee mav exceed 
$3,000 for an agricultural chemical containing a substance for ,~·hich the 
United States Environmental Protection Agencv has announced a health 
advisory in the federal register. · 

(c) The commissioner must reduce or eliminate the response reimburse
ment fee if the balance in the account exceeds $5,000,000. 
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(d) The commissioner of revenue shall collect the response reimburse
ment fee on a quarterly basis and has the collection and enforcement 
authorit:r to collect the fee as ff it were a tax under chapter 297 or 297A. 

(e) The money collected from the response reimbursement fee shall be 
deposited in the fund and credited to the incident reimbursement account. 

Subd. 6. [REVENUE SOURCES.] (a) Rnenuefrum thejollowini sources 
must be deposited in the state treasury and credited tu the fund: 

(I) the proceeds <f the fees imposed by subdivisions 3 and 5; 

(2) money recovered by the state for expenses paid with money from the 
.flmd excluding reimbursemC!nfs to the environmental response, compen
sation, and compliance_fimd under section I 15B.20, subdivision 4, clause 
4· 

(3) inreresf attrihutable to invesfme11f of money in the ff.md: and 

(4) money received by the commissioner in the form of gUts, lVClnfs other 
than federal grants. refo1bursements, and appropriations from any source 
intended to be used Ji,r the purposes of the fimd. 

(h) Money deposited in the fund shall be credited to the incident response 
uccmmt except for money collected from 1he response reimbursement fee 
under subdivision 5 and money recovered relating to response reimburse
ment payments under section 4, subdivision 6. 

Sec. 4. [l8D.04] [REIMBURSEMENT OR PAYMENT OF RESPONSE 
COSTS.] 

Subdivision I. [REIMBURSEMENT OF RESPONSE COSTS.] The com
missioner shall reimburse an eligible person from the response reimburse
ment account for the reasonable and necessary costs incurred by the eli,?ib/e 
person in taking corrective action as provided in subdivision 4, Zl the 
commissioner determines: 

(I) rhe eligible person complied with corrective action orders issued to 
the eli,?ible person by the commissioner; and 

(2) the incident was reporred as required in chapters 188 and 18C. 

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] (a) On request 
by an eligible person, the commissioner may pay the eligible person for 
the reasonable and necessary cash disbursements fur corrective action 
costs incurred by the eligible person as provided under subdivision 4 if 
the commissioner determines: 

(I) the eligible person pays the first $1,000 of the corrective action 
costs; 

(2) the eligible person provides the commissioner with a sworn affidavit 
and other convincing evidence that the eligible person is unable to pay 
additional corrective action costs; 

(3) the eligible person continues to assume responsibility for carrying 
out the requirements of corrective action orders issued to the eligible person 
or at once in effect; and 

(4) the incident was reported as required in chapters 18B and JSC. 

(b) An eligible person is not eligible for payment or reimbursement and 
must refund amounts paid or reimbursed by the commissioner if false 
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statements or misrepresentations are made in the affidm·it or 01her evidence 
submitted to the commissioner to show an inability to pay corrective action 
costs. 

Subd. 3. [PARTIAL REIMBURSEMENT.] If the commissioner deter
mines that an incident was caused in part, but not entirely by a violation 
of chapter 18B or l8C, the commissioner shall reimburse or pay the cor
rective action costs of the eUgible person based on the culpability of the 
eligible person and the percemage of the costs not a11ributable to rhe 
violation. 

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The commissioner shall 
pay a person that is eligible for reimbursement or payment under subdi• 
visions 1, 2, and 3 from the response reimbursement account for: 

( 1 J 80 percent of the total reasonable and necessary corrective action 
costs greater than $1,000 and less 1han $100,000: and 

(2) JOO percent of the total reasonable and necessary correcrive action 
costs equal to or greater than $100,000 bu1 less than $250.000. 

( b) A reimbursement or payment may not be made until the commissioner 
has determined that the costs are reasonable and for a reimbursement that 
the costs were actually incurred. 

(c) Money in the response reimbursement account is appropriated to the 
commissioner to make payments and reimbursements under rhis subdivision. 

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a) The 
commissioner must issue an order granring or denyin,; a request ·within 30 
days following a request for reimbursement ur for payment under subdi• 
visions 1, 2, or 3. 

(b) After an initial request is made for reimbursemel1f notwithstanding 
subdivisions 1 to 4, the commissioner may deny additional requesrs for 
reimbursement. 

(c) If a request is denied, the eligible person may appeal 1he decision 
as a contested case hearing under chapter 14. 

Subd. 6. [SUBROGATION.] (a) If a person 01her than a responsible 
party is paid or reimbursed from the response reimbursement account as 
a condition of payment or reimbursement, the stole is subrogated to the 
rights of action the person paid or reimbursed has against the responsible 
party. The commissioner shall co/leer the amounts from the responsible 
part}' and on request of the commissioner rhe artorney general shall bring 
an action to enforce the collection. 

(b) Amounrs collected under this subdivision must be deposited in the 
agriculture chemical incident response fund and credired rv the response 
reimbursement account. 

Sec. 5. [REIMBURSEMENT FOR INCIDENTS BEFORE THE EFFEC
TIVE DATE OF THIS ACT.] 

(a) A responsible party in a pesticide or fertilizer incident which occurred 
before June 30, 1989, must be reimbursed for such cos1s as provided for 
under section 4, subdivision 4, if the person: 

( 1) has been issued a response order, remedial action, or other order by 
the commissioner; 
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(2) has entered into any response order by consent with the commissioner; 

(3) has incurred costs associated with that response: and 

(4) qualifies for reimbursement under section 4, subdivision I. 

Sec. 6. Minnesota Statutes 1988. section I ISB.20, is amended to read: 

I ISB.20 [ENVIRONMENTAL RESPONSE, COMPENSATION AND 
COMPLIANCE FUND,] 

Subdivision I. [ESTABLISHMENT. I (a) The environmental response. 
compensation and compliance fund is created as an account in the state 
treasury and may be spent only for the purposes provided in subdivision 
2. 

(b) The commissioner of finance shall administer a response account in 
the fund for the agency and the commissioner of agriculture to take removal, 
respon.~e. and other actions aurhorized under subdivision 2, clauses ( J) to 
(4). Money deposited in the flmd under subdivision 4, clauses ( 1) to (4), 
must be credited to the account. The commissioner ojfinance shall allocate 
money from the accounr ro rhe agency and rhe commissioner of airiculture 
ro take actions required under subdivision 2, clauses (])to (4). 

( c) The commissioner ql_finance shal{ annually determine: 

( 1) the amount of allocations made to the ax ency und rv the commissioner 
of axriculture that are not reimbursed and will probably nm be reimbursed: 

(2) the percentage ofnonreimbursed allocations made to the agency that 
has been paid for by the hazardous H'aste generator's tax under section 
JI 58.22; and 

(3) the amount ifrhe percentage determ;,1ed under clause (2) ivere mu/· 
tiplied times the nonreimhursed allocc11ions made to the commissioner of 
agriculture. 

(d) The commissioner r~ffinance musr notU\' the commissioner of agri• 
culture of the amount determined in paragraph (c), clause (3), and the 
commissfrmer cf agriculture must pay the amount from the incident response 
accountfromfees generatedfrom the incident response fee on regisrrarion 
fees for agricultural chemicals under section 3, 

( e) The commissioner of finance shall administer the account in a manner 
that allows the commissioner of agriculture and the agency to utilize the 
money in the account to implement their removal and remedial action duties 
as effectively as possible. 

Subd. 2. \PURPOSES FOR WHICH MONEY MAY BE SPENT.] Subject 
to appropriation by the legislature the money in the fund may be spent for 
any of the following purposes: 

faj (I) preparation by the agency and the commissioner of airicu!rure 
for taking removal or remedial action under section I I SB. 17, or under 
chapter 18B or 1 BC, including investigation, monitoring and testing activ
ities, enforcement and compliance efforts relating to the release of haz• 
ardous substances, pollutants or contaminants under section 1158. 17 or 
I 158. 18. or chapter 188 or /SC: 

fl'>) (2) removal and remedial actions taken or authorized by the agency 
or the commissioner of the pollution control agency under section l l SB.17, 
or taken or authorized by the commissioner of agriculture under chapter 
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188 or I SC including related enforcement and compliance efforts under 
section 115B. I 7 or 115B. I 8. or chapter 18B or I SC. and payment of the 
state share of the cost of remedial action which may be carried out under 
a cooperative agreement with the federal government pursuant to the Federal 
Superfund Act, under United States Code, title 42. section 9604(c)(3) for 
actions related to facilities other than commercial hazardous waste facilities 
located under the siting authority of chapter 115A; 

W ( 3) reimbursement to any private person for expenditures made before 
July I. 1983 to provide alternative water supplies deemed necessary by the 
agency or the commissioner ,~( agriculture and the department of health 
to protect the public health from contamination resulting from the release 
of a hazardous substance; 

fej (4) removal and remedial actions taken or authorized by the agency 
or the commissioner of agrh'ulture or the pollution control agency under 
section 11 SB. I 7. or chapter 18B or I 8C, including related enforcement 
and compliance efforts under section 1158.17 or 1158. 18, or chapter I 8B 
or 18C, and payment of the state share of the cost of remedial action which 
may be carried out under a cooperative agreement with the federal gov
ernment pursuant to the Federal Superfund Act, under United States Code, 
title 42, section 9604(c)(3) for actions related to commercial hazardous 
waste facilities located under the siting authority of chapter I 15A; 

fej (5) compensation as provided by law. after submission by the waste 
management board of the report required under section l lSA.08. subdi
vision 5, to mitigate any adverse impact of the location of commercial 
hazardous waste processing or disposal facilities located pursuant to the 
siting authority of chapter 11 SA; 

ff} (6) planning and implementation by the commissioner of natural 
resources of the rehabilitation, restoration or acquisition of natural resources 
to remedy injuries or losses to natural resources resulting from the release 
of a hazardous substance; 

fg') (7) inspection, monitoring and compliance efforts by the agency, or 
by political subdivisions with agency approval, of commercial hazardous 
waste facilities located under the siting authority of chapter 115A; 

W (8) grants by the agency or the waste management board to dem
onstrate alternatives to land disposal of hazardous waste including reduc
tion, separation, pretreatment, processing and resource recovery, for education 
of persons involved in regulating and handling hazardous waste; 

fit (9) intervention and environmental mediation by the legislative com
mission on waste management under chapter 115A; and 

@ (]OJ grants by the agency to study the extent of contamination and 
feasibility of cleanup of hazardous substances and pollutants or contami
nants in major waterways of the state. 

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES.] The commissioner 
of agriculture or the pollution control agency or the agency may not spend 
any money under subdivision 2, clause W (2) or f<B (4) for removal or 
remedial actions to the extent that the costs of those actions may be com
pensated from any fund established under the Federal Superfund Act, United 
States Code, title 42, section 9600 et seq. The commissioner of agriculture 
or the po1lution control agency or the agency shall determine the extent to 
which any of the costs of those actions may be compensated under the 
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federal act based on the likelihood that the compensation will be available 
in a timely fashion. In making this determination the commissioner of 
agriculture or the pollution control agency or the agency ~hall take into 
account: 

fa-} (I) the urgency of the removal or remedial actions and the priority 
assigned under the Federal Superfund Act to the release which necessitates 
those actions; 

f!>t (2) the availability of money in the funds established under the Federal 
Superfund Act; and 

fej (3) the consistency of any compensation for the cost of the proposed 
actions under the Federal Superfund Act with the national contingency 
plan, if such a plan has been adopted under that act. 

Subd. 4. [REVENUE SOURCES.] Revenue from the following sources 
shall be deposited in the environmental response, compensation and com
pliance fund: 

W (I) the proceeds of the taxes imposed pursuant to section 115B.22, 
Including interest and penalties; 

fl>.) (2) all money recovered by the state under sections 115B.0I to 115B. 18 
or under any other statute or rule related to the regulation of hazardous 
waste or hazardous substances, including civil penalties and money paid 
under any agreement, stipulation or settlement but excluding fees imposed 
under section 116.12; 

(3) an amount from the agricultural incident response account equivalent 
to the amount contributed under clause ( l) that is used for removal and 
remedial actions under subdivision 2, clauses ( 1) to (4 ), as prrn'ided in 
subdivision I. paragraph (d); 

(4) recovered by the state under chapter 18B or /BC for remo\'CJ/ or 
remedial actions that are recoverable under rhis chapter; 

fe-t ( 5) all interest attributable to investment of money deposited in the 
fund; and 

W (6) all money received in the form of gifts, grants, reimbursement 
or appropriation from any source for any of the purposes provided in sub
division 2. except federal grants. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative commis
sion on waste management and the commissioner of agriculture shall make 
recommendations to the standing legislative committees on finance and 
appropriations regarding appropriations from the fund. 

Subd. 6. [REPORT TO LEGISLATURE.] By Ne.ember+, +984-, att<I 
Each year tfleFeafter, the commissioner of agriculture and the agency shall 
submit to the senate finance committee, the house appropriations committee 
and the legislative commission on waste management a report detailing the 
activities for which money from the environmental response, compensation 
and compliance fund has been spent during the previous fiscal year. 

Sec. 7. [REVIEW OF PRIORITIES LIST.] 

The commissioner of agriculture in consultation with the pollution con
trol agency shall review the priorities list under section I 158./7, subdi
vision I 3, and evaluate the appropriateness of the ranking criteria for 
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agricultural chemfral releases, and how groundwater in the state is pro
tected from agricultural chemical releases based on the priorities and use 
of the fund. The commissioner of agriculture shall prepare a report and 
submit it to the legislature by January 1, 1990, 

ARTICLE 9 

APPROPRIATION 

Section I. [APPROPRIATION.] 

Subdivision I. [BOARD OF WATER AND SOIL RESOURCES.] 
$. . is appropriared from rhe general fund ro rhe board of 
water and soil resources for the follow inf?, purposes: 
(a) Financial and technical assistance 
to public water supplies to delineate 
groundwater protection areas $ . .. 
(bi Prorection of groundwarer recharge 
areas bv conservation easements and 
limited-easements $. 
(c) Local water resources protection and 
management program 
( d) Well sealing cosr share program 
The complemenr of rhe board of water 
and soil resources is increased by . 
positfons. 

(e) For adoption, administration, and 
enforcement of shore/and ordinances 
(/) For development and implemenration 
of comprehensive lake or river management 
strategies 

$. 

Subd. 2. [COMMISSIONER OF AGRICULTURE.] $. .is 
appropriated from the genera/fund to the commissioner of agriculture for 
the following purposes: 
(a) Development and implementation <~l 
pesticide management plan $. 
( b) Agricultural chemical revolvini 
loan fund $. 
(c) Development and adoption of 
agriculture best management practices 
for agricultural chemicals and 
practices $. 
( d) Establishmenr and management of 
waste pesticide program $. 
(e) Sustainable agriculture research 
and practices $. 
(/) Groundwater quality monitoring program $. 
The complement of the deparrment of 
agriculture is increased by . 
positions. 

Subd. 3. [COMMISSIONER OF HEALTH.]$. . is appro-
priated/ram the general fund to the commissioner of healrhfor the.follow
ing purposes: 
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( a) Setting recommended allowable 
levels for pollutants 
(b) Adoption of guidelines for 
protection of potable groundwater 
supplies 
(c) Development and implementation of 
wellhead protection program 
( d) Emergency well sealing 
The complement of the department of 
health is increased by ... positions. 

[28THDAY 

$ . ... 

$. 
$. 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] 
$. . . . . . . .. is appropriated from the genera/fund to the commissioner 
of natural resources for the following purposes: 

( a) For developing and publishing 
geological atlases $ . . 

(b) For conducting and preparing maps 
of subregional hydrogeological surveys $ . .. 

Subd. 5. [ENVIRONMENTAL EDUCATION BOARD.]$. . .. 
is appropriated from the genera/fund to the environmental educarion board 
to develop environmental education materials and curricula. 

Subd. 6. [ENVIRONMENTAL QUALITY BOARD] $ . .. 
is appropriated from the general fund to the environmental quality board 
for the following purposes: 
(a) For designation and adoption of 
sensitive areas $. 
(b) For report on statewide research 
needs and coordination of data $. 

Subd. 7. [POLLUTION CONTROL AGENCY.]$. . . is 
appropriated from the general fund to the pollution control agencvfor the 
following purposes: 
( a) For development of best management 
~H~ $. 
(b) For clean water partnership grants $. 
The complement of the pollution control 
agency is increased by ... positions. 

Subd. 8. [UNIVERSITY OF MINNESOTA.]$. . .... is appro-
priatedfrom the general fund to the University of Minnesota/or the follow
ing purposes: 
( a) For environmental agriculturalist 
specialists in the Minnesota extension service $. 
(b) For the Minnesota geological survey 
for geological atlases and subregional 
hydrogeological surveys $ . .... . 
(c) For the agricultural experiment station 
for positions to oversee soil and water 
extraction processes, to plan and maintain 
plots, chemical management, herbicides, soil 
and water. and computer information $ . .. 

Subd. 9. (RESPONSE REIMBURSEMENT ACCOUNT.] $ . ..... is 
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appropriated from the general fund to the response reimbursement account 
lo reimburse incidents occurring after July I, /987, and before June 30. 
1989, under article 8. section 5." 

Delete the title and insert: 

"A bill for an act relating to protection of groundwater; protecting sensi
tive areas; promoting and requiring certain besl management practices; pro
viding financial assistance for certain groundwater protection activities; 
authorizing local government groundwater and resource protection pro
grams; establishing a legislative commission on water; providing for deter
mination of water research needs; developing a water education curriculum; 
regulating wells, borings, and underground drillings and uses; regulating water 
conservation, water appropriations, and setting fees; establishing regula
tions, enforcing violations, and establishing civil and criminal penalties for 
violations relating to pesticide, fertilizer, soil amendment, and plant amend
ment manufacture. storage, sale, use, and misuse; providing a mechanism to 
aid cleanup and response to incidents relating to agricultural chemicals; pro
viding a task force relating to sustainable agriculture; providing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections 18B.0 I, 
subdivisions 5, 12, 15, 19, 21, 26, 29, and by adding subdivisions; 18B.03, 
by adding a subdivision; 18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, 
subdivisions I, 3, and 4; 18B.17, subdivision 2; I 8B.18; 18B.20, subdivi
sions I. 2, and 3; 18B.21; 18B.25, by adding a subdivision; I 8B. 26. subdi
visions I, 3, 5, and by adding a subdivision; 18B.31, subdivisions 3 and 5; 
18B.32, subdivision 2; 18B.33, subdivisions I. 3 and 7; 18B.34. subdivi
sions I, 2 and 5; 18B.36, subdivisions I and 2; 18B.37, subdivisions I, 2, 3, 
and 4; 40.42, by adding a subdivision; 40.43, subdivisions 2 and 6; I 05.41, 
subdivisions I, la, lb, 5, and by adding a subdivision; 105.418; 110B.04, 
subdivision 6; 115B.20; I 16C.41, subdivision I; I 16E.02; I 16E.03; 144.381; 
144.382, subdivision I, and by adding a subdivision; and 473.877, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapters 3; 
17; 18B; and 144; proposing coding for new law as Minnesota Statutes, 
chapters 18C; 18D; I03A; 103B; I 03H; and I 031; repealing Minnesota Stat
utes 1988, sections 17.711 to 17.73; 18A.49; 18B.15; 18B. 16; 18B.19; 84.57 
1084.621; 105.51, subdivision 3;and 156A.0I to 156A.I I." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Agriculture and Rural Development. Mr. Berg questioned the refer
ence thereon and, under Rule 35, the bill was referred to the Commiflee on 
Rules and Administration. 

Mr. Davis from the Commiflee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1047: A resolution memorializing the President and the Congress 
of the United States to raise the Commodity Credit Corporation loan rate 
to target price levels to achieve the needed Agriculture budget reductions. 

Reports the same back with 1he recommendation that the resolution be 
amended as follows: 

Page I, line 13, delete "marked" and insert "market" 

And when so amended the resolution do pass. Amendmenls adopted. 
Report adopted. 
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Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1075: A bill for an act relating to education: allowing school 
districts to be considered providers under the state medical assistance plan: 
proposing coding for new law in Minnesota Statutes, chapter 124. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (124.90) [MEDICAL ASSISTANCE PAYMENTS TO 
SCHOOL DISTRICTS.] 

Subdivision 1. [ELIGIBILITY. I A school district may enroll as a provider 
in the medical assistance program and receive medical assistance payments 
for covered special education sen1ices provided to persons eligible for 
medical assistance under chapter 256B. To receii'e medical assistance pay
ments, the school district must comply with relevant provisions of state 
and federal statutes and regulations governing the medical assistance 
program. 

Subd. 2. [FUNDING.] A school district that provides a covered service 
ID an eligible person and complies with relevant requirements of1he medical 
assistance program shall be entitled to receive payment for the service 
provided, including that portion of the payment thlll will subsequent/_,. be 
reimbursed by the federal government, in the same manner as other medical 
assistance providers. The school district is not required to provide matching 
funds or pay part of the costs of the service, as long as the rate charged 
for the service does not exceed medical assistance limits that apply to all 
medical assistance providers. 

Subd. 3. [CONTRACT FOR SERVICES.] A school district may contract 
for the provision of medical assistance-covered sen•ices, and may contract 
with a third party agency to assist in administering and billing for these 
services. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective July J, /989." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 796: A bill for an act relating to education: prohibiting certain 
punishment in schools: providing for civil liability: proposing coding for 
new law in Minnesota Statutes, chapter 127. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 125. 12, subdivision 8, is 
amended to read: 

Subd. 8. [IMMEDIATE DISCHARGE.] A school board may discharge 
a continuing-contract teacher, effective immediately, upon any of the fol
lowing grounds: 
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(a) Immoral conduct, insubordination, or conviction of a felony; 

(b) Conduct unbecoming a teacher which requires the immediate removal 
of the teacher from classroom or other duties: 

(c) Failure without justifiable cause to teach withoul first securing the 
written release of the school board; 

(d) Gross inefficiency which the teacher has failed to correct after rea
sonable written notice; 

(e) Willful neglect of duty; 9F 

(f) Continuing physical or mental disability subsequent to a 12 months 
leave of absence and inability to qualify for reinstatement in accordance 
with subdivision 7; or 

(g) Violation of section 3. 

Prior tu discharging a teacher the board shall notify the teacher in writing 
and state its ground fur the proposed discharge in reasonable detail. Within 
ten days after receipt of this notification the teacher may make a written 
request for a hearing before the board and it shall be granted before final 
action is taken. The board may. however. suspend a teacher with pay pending 
the conclusion of such hearing and determination of the issues raised therein 
after charges have been filed which constitute ground for discharge. 

Sec. 2. Minnesota Statutes 1988, section 125.17. subdivision 4. is amended 
to read: 

Subd. 4. [GROUNDS FOR DISCHARGE OR DEMOTION. I Causes for 
the discharge or demotion of a teacher either during or after the proba
tionary period shall be: 

(I) Immoral character, conduct unbecoming a teacher. or insubordination; 

(2) Failure without justifiable cause to teach without first securing the 
written release of the school board having the care, management, or control 
of the school in which the teacher is employed; 

(3) Inefficiency in teaching or in the management of a school; 

(4) Affliction with active tuberculosis or other communicable disease 
shall be considered as cause for removal or suspension while the reacher 
is suffering from such disability; "" 

(5) Discontinuance of position or lack of pupils; or 

(6) Violation of section 3. 

Sec. 3. I 127 .451 [CORPORAL AND OTHER PUNISHMENTS 
PROHIBITED.] 

Subdivision I. [DEFINITION.] For the purpose of rhis secrion, "cor
poral punishment" means conduct involving: 

(I) hitting or spanking a person with or without an object; or 

(2) unreasonable physical force that causes bodily harm or substantial 
emotional harm. 

Subd. 2. [PROHIBITION.] An employee or agenr of a public school 
district shall not inflict corporal punishment or cause corporal punishment 
to be inflicted upon a pupil to reform unacceptable conduct or as a penalty 
for unacceptable conduct." 
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Amend the title as follows: 

Page I. line 3, delete "providing for civil liability" and insert "amending 
Minnesota Statutes 1988, sections 125.12, subdivision 8; and 125.17. 
subdivision 4;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education. to which was referred 

S.F. No. 1145: A bill for an act relating to the education code: revising 
the text of certain chapters of the code without changing their meaning; 
amending Minnesota Statutes 1988. chapters 128; 128A; 128B; and 129; 
repealing Minnesota Statutes 1988, sections 128.04; 128.06; 128.069; 
l28A.04; 129.02; and 129.05 to 129.10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 33, after "money" insert a comma 

Page 6, line 34, after ''property" insert a comma 

Page IO, line 24, delete "parents" and insert "parenl or guardian" 

Page 19, line 14, strike "commillee" and after the stricken "shall" insert 
"council" 

Page 20, line 29, reinstate the stricken "to" 

Page 20, line 30, delete ". The agreement mu:ft he to" 

Page 25, line 36, delete "get into" and insert "join" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 809: A bill for an act relating to juveniles; including emotionally 
abused children among children in need of protection or services: amending 
Minnesota Statutes 1988, section 260.015. subdivision 2a. and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. line 3, delete "or" and insert a comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 525: A bill for an act relating to nonprofit corporations; providing 
for the organization, operation, and dissolution of nonprofit corporations; 
imposing penalties; appropriating money; amending Minnesota Statutes 
1988, sections 8.31, subdivision I; 79A.09, subdivision I; 257.03; 309.67; 
319A.20; 354A.02I, subdivision 2; and 469.144, subdivision I; proposing 
coding for new law as Minnesota Statutes, chapter 317A; repealing Min
nesota Statutes 1988, sections 317.01 to 317.69. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 21. delete "and" and insert ". A corporation may not" 

Page 2, line 22. delete "is" and insert "he" and delete "not" 

Page 2, line 25, delete "pars no" and insert "pay" 

Page 3, line 14, delete '"a shareholder of or" 

Page 4, delete lines 15 to 19 and insert: 

"Subd. 18. [RELATED ORGANIZATION.] "Related organization" means 
an organization that controls, is controlled by, or is under common control 
with. another corporation. Control exists {fan organization: 

( 1) mvns, directly or indirectly, at least 50 percent of the stock ownership 
or membership interests of another organization; 

(2) has the right. directly or indirectly, to elect, appoint, or remove 50 
percent or more of the voting members of the governing body of another 
organization: or 

(3) has the power, directly or indirectly, to direct or cause the direction 
of the management and policies of another organization, whether throuxh 
the ownership of voting interests, by contract, or otherwise." 

Page 9. line 35, delete "chief executive officer and chief financial" 

Page 9, line 36. delete "officer" and insert "president and treasurer" 

Page 11. line 11. delete "chief executive officer" and insert "president" 

Page 23, line I, delete "corporation" and insert "organization" 

Page 29, line 12, after "corporation" insert a comma 

Page 34. line 15, after the comma, insert "or between its director and 
a related organization," 

Page 35, line 22, delete "corporations" and insert "organizations" 

Page 36, line 35, delete "chief executive" 

Page 36, line 36, delete "officer and chief.financial officer" and insert 
"president and treasurer" 

Page 37, line 5, delete "chief executive officer and chi el.financial offi
cer"' and insert "president and treasurer" 

Page 37, line 7, delete "CHIEF EXECUTIVE OFFICER" and insert 
"PRESIDENT" and delete "chief executive" 

Page 37, line 8, delete "officer" and insert "president" 

Page 37, line 25, delete "CHIEF FINANCIAL OFFICER" and insert 
"TREASURER" and delete "chief financial" 

Page 37, line 26, delete "officer" and insert "treasurer" 

Page 37, line 36, delete "chief executive officer" and insert "president" 

Page 38, line I, delete "chief.financial" 

Page 38, line 2, delete "officer" and insert "treasurer" 

Page 38, lines 4 and 24, delete "chief executive officer" and insert 
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"president" 

Page 38. line 24, delete "chieffinwu:fr1! <~fficer" and insert "treasurer" 

Page 39, line 11, delete "chief"' 

Page 39, line 12. delete "executive l~jficer or chieffinancial officer" 
and insert "president or treasurer'' 

Page 40. line 32. after ''fixed" insert "or limited" 

Page 40, line 33. after "<~f' insert "members or" and after" classes" 
insert "of members" 

Page 43, line 17. delete "chief executive officer or the chief financial 
ojJ;cer'' and insert "president or the treasurer" 

Page 44, line 2. delete "chief executive officer and chieffinancia/ offi-
cer" and insert "president and treasurer" 

Page 44, line 18, delete "chie(executive officer" and insert "president" 

Page 44. line 19, delete "chfrffinancial officer'' and insert "treasurer" 

Page 44, line 31, delete "chief exel'utive" 

Page 44, line 32, delete "ojfil'er" and insert "president" 

Page 45, line 18. delete "or the attorney general," 

Page 45, line 23, delete the comma and insert "or" 

Page 45, line 24, delete ", or the attorney general," 

Page 54, line 21, delete "ma, 

Page 54. line 24, after the comma, insert ''or by the attorney general, 
may 

Page 54, line 25, delete "attorneys" and insert "attorne\'" 

Page 54, line 36, delete "corporation'' and insert '·orgcmi::::ation" 

Page 55, lines 6 and 14. delete the second "l'orporation" and insert 
"organization" 

Page 56, line 32, delete the second "l'orporation·· and insert "organization" 

Page 76, line 4, delete "attorneys" and insert "attorney" 

Page 76, line 8, delete "or" and insert "of the dissol\'ing corporation 
or the rules or canons of' 

Page 77, line 14, delete "and" and insert a comma 

Page 77, line 15, before the semicolon. insert", and the corporation 
or the parties have not provided for a procedure to resofre the dispute·• 

Page 84, line 20, before "The" insert "Except as provided in subdivision 
6," 

Page 85, after line 20, insert: 

"Suhd. 6. [EXCEPTION.] Subdivisions I to 4 do not apply to a merger 
with, consolidation into, or transfer of assets to a corporation described 
in subdivision 1, clause (2), or to a transfer of assets to an organization 
recognized as exempt under section 501 ( c )( 3) of the Internal Revenue Code 
of 1986, or any successor section. A corporation that is exempt under this 
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subdivision shall send a copy of the certificate of merger or certificate of 
consolidation and incorporation to the attorney general." 

Page 88, line 24, delete everything after" if' and insert "the inji,rmation 
on" 

Page 88, line 26, after "sections" insert a comma 

Page 88, line 27, delete the first "the" and insert "equivalent" 

Page 97, line 13, delete "3/7A.25/" and insert "45" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Commiuee on Judiciary. to which was referred 

S.F. No. 462: A bill for an act relating to judicial procedure; clarifying 
and recodifying tax court powers and procedures; making technical cor
rections and eliminating redundant and unnecessary language and obsolete 
references; amending Minnesota Statutes 1988, sections 270.07, subdivi
sion I; 270.10, by adding a subdivision; 271.01, subdivisions I and 5; 
271.02; 271.04; 271.06, subdivisions I, 2. 3, and 7; 271.061; 271.07; 
271. I 3; 271. 15; 271.17; 271.18; 271.21, subdivisions 2 and 10; 277.01 I, 
subdivision 7; 278.01, subdivision I; 278.02; 278.05, subdivision 4; and 
278.08, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 270; repealing Minnesota Statutes I 988, sections 271.0 I, subdi
vision 6; 271.21, subdivision 4; and 271.22. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, after "not" insert ",fora period of one year after the 
term of office has ended or employment has terminated." 

Page I, line 22, delete "for a" 

Page I, delete line 23 

Page I, line 24, delete everything before the period 

Page 3, line 5, delete "shall" and insert "may" 

Page 3, line 11, delete "shall also have" and insert "has" 

Page 3, line 17, delete "shall" 

Page 4, line 15, delete "shall" and insert "must" 

Page 4, line 31, delete "shall be" 

Page 4, line 32, delete "considered" and insert "is" 

Page 5, line IO, delete "shall" and insert "must" 

Page II, line 7, delete everything after "rules" 

Page 11, line 8, delete the first "rules" and delete "sections 14.29 to 
14.36" and insert "chapter 14" 

Pages 11 and 12, delete section 14 

Page 15, line 32, delete "shall" and insert "must" 

Page 18, lines 20 and 30, delete "shall" and insert "must" 



1128 JOURNAL OF THE SENATE [28THDAY 

Page I 8, after line 30, insert: 

"Sec. 26. Minnesota Statutes 1988. section 297.43. subdivision I, is 
amended to read: 

Subdivision I. [PENALTY ON UNPAID TAX.] If a tax imposed by this 
chapter, or any part of it, is not paid within the time required for the 
payment, or an extension of time, or within 30 days after final determination 
of an appeal to the tax court relating to it tf ½l>e '""~ayer is fl6I re~•i,ea 
te l"'Y me a,ao•et i-R <H5j>ttle ~•eaieg al'f'O"I tifl<ieF seetieR 27 I .!l6 I, there 
shall be added to the tax a penalty equal to three percent of the amount 
remaining unpaid if the failure is for not more than 30 days. with an 
additional penalty of three percent of the amount of tax remaining unpaid 
during each additional 30 days or fraction thereof. not exceeding 24 percent 
in the aggregate. 

Sec. 27. Minnesota Statutes I 988. section 297C.14, subdivision I, is 
amended to read: 

Subdivision I. [PENALTY ON UNPAID TAX.] If a tax imposed by this 
chapter, or any part of it, is not paid within the time required for the 
payment, or an extension of time, or within 30 days after final determination 
of an appeal to the tax court relating to it tf ½l>e '""~•) er ts fl6I re~•irea 
ffi ray tfte amoHRt fft ~ 13ending al'f'O"I &Reef seetieR 271.Qa I, there 
shall be added to the tax a penalty equal to three percent of the amount 
remaining unpaid if the failure is for not more than 30 days. with an 
additional penalty of three percent of the amount of tax unpaid during each 
additional 30 days or fraction thereof, not exceeding 24 percent in the 
aggregate." 

Page 18, line 32. before "Minnesota" insert "(a)" 

Page 18, after line 33, insert: 

"(b) Minnesota Statutes 1988, sectiom- 60A.151 and 271.061, are repealed. 

Sec. 29. [EFFECTIVE DATE.) 

Section 28. paragraph (b), is effective the da_,-followingfinal enactment 
and applies to appeals pending before the tax court and appeals filed on 
or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, before "and" insert ", modifying," 

Page I, line 9, delete "271.061;" 

Page I. line 12, delete "and" and after the second semicolon, insert 
"297.43, subdivision I; and 297C.14, subdivision I;" 

Page I, line 15, after "sections" insert "60A. 151;" and after "6;" insert 
"271.061 ;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 712: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited lands that border public waters in Pine county. 

Reports the same back with the recommendation 1ha1 the bill do pass. 
Report adopted. 

Mr. Lessard from lhe Commillee on Environment and Natural Resources, 
to which was referred 

S.F. No. 661: A bill for an act relating 10 slate lands; authorizing sale of 
certain lax-forfeited land 1ha1 borders public waler in Aitkin county. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
10 which was referred 

S.F. No. 1271: A resolution memorializing the President and Congress 
to address problems in the sol id was le stream caused by the amount and 
types of materials used to package consumer products. 

Reports the same back wilh the recommendation that the resolution do 
pass. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 453: A bill for an act relating to stale lands; authorizing sale of 
certain tax-forfeited lands thal border public waters in Anoka county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, after lhe period, insert "For the land described in 
paragraph (c), clauses (3), (8), and (9), the deed issued by the commis
sioner of revenue must be subject to conservation easements. With regard 
to clause (3), the conservation easement shall apply only to the north 360 
feet of the described parcel." 

Page 2, line 10, after the second "the" insert "west" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F. No. 1269: A bill for an act relating to gambling; video games of 
chance; prohibiting cash awards; requiring notice to the public and 10 
employees of the consequences of participating in cash awards; prescribing 
a penally; amending Minnesota S1a1u1es 1988, sections 349.51, subdivision 
2; 349.53; and 349.56; proposing coding for new law in Minnesota Statutes, 
chapter 349. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, lines 12 and 22, delete "operator's" and insert "owner's" 

Page I. line 19, delete "operator'' and insert "owner" 

Page I, line 26, delete "GROSS" and after "awards" insert "'or receives" 

Page 2, line I, delete "gross" and delete "operator" and insert "owner" 

Page 2, line 5, delete "SENTENCE" and insert "PENALTY" 

Page 2, line 7, delete everything after the first "of' and insert "$700." 

Page 4, after line 12, insert: 

"Sec. 6. [EFFECTIVE DATE.] 

Section 2 is effective August I, 1989, and applies to crimes committed 
on or after that date." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 858: A bill for an act relating to health; authorizing community 
health boards to establish health promotion teams; prescribing duties: 
authorizing the commissioner of health to fund these teams; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 145A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 988, section I 45A. I 0, is amended by 
adding a subdivision to read: 

Subd. 5a. [HEALTH PROMOTION TEAM.] (a) The communitr health 
board may establish a community-based health promotion team made up 
of representatives of business and industry, public health, labor, voluntary 
agencies, hospitals, medical clinics, churches, media. schools. ciric groups, 
local government and elected officials, nursing homes. consumers, and 
others as appropriate. 

(b) A community-based health promotion team shall: 

( J) collect and summarize community health data relating to behavioral 
risk factors such as smoking, consumption of alcoholic beverages. and 
poor nutrition habits: 

(2) identify, rank, and prioritize lifestvle-based health problems; 

(3) develop strategies to address health promotion concerns; 

/4) implement a five-year health promotion plan that includes an annual 
evaluation component and establish a mechanism for program maintenance 
following completion of the plan; 

(5) design and implement a "healthy messages" media plan; and 

(6) seek grants and other funding from foundations. educational insti
tutions. and other nonprofit entities. 

(c) Within the limit of available appropriations, the commissioner may 
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grant money to a communit.v health board to enable the board to establish 
a community-based health promotion team. The commissioner shall mon
itor the activities of teams under this section and n:purt 10 the legislature 
by January I, /991, on the teams' operation and proxress." 

Delete the title and insert: 

"A bill for an act relating to health: authorizing community health boards 
to establish community-based health promotion teams; prescribing duties; 
amending Minnesota Statutes 1988. section 145A.I0. by adding a 
subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. I 154: A bill for an act relating to health; requiring a fee for an 
application for a home care provider license; authorizing the commissioner 
to seek injunctive relief and use subpoenas in regulating home care pro
viders; imposing requirements for disclosure of criminal convictions by 
home care providers; imposing a penalty for providing home care without 
a license; requiring public members in the mortuary science advisory coun
cil; allowing use of a trainee's name in the advertising or title of a funeral 
establishment; establishing a hearing instrument security fund; establishing 
a human services occupational account; amending Minnesota Statutes 1988, 
sections 144A.45, subdivision 2; 144A.46; 149.02: 149.06; and 153A.13. 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
144: 144A; 145; and 214; repealing Minnesota Statutes 1988. section 
153A. 16. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 25, insert: 

"Sec. 2. Minnesota Statutes 1988. section 144.698. subdivision 1, is 
amended to read: 

Subdivision I. [YEARLY REPORTS.] Each hospital and each outpatient 
surgical center, which has not filed the financial information required by 
this section with a voluntary, nonprofit reporting organization pursuant to 
section 144. 702, shall file annually with the commissioner of health after 
the close of the fiscal year: 

W (I) a balance sheet detailing the assets, liabilities, and net worth of 
the hospital; 

fat (2) a detailed statement of income and expenses; 

fe-1 ( 3) a copy of its most recent cost report, if any, filed pursuant to 
requirements of Title XVIII of the United States Social Security Act; ftRt! 

W (4) a copy of all changes to articles of incorporation or bylaws; 

(5) information on services provided to benefit the community, including 
services provided at no cost or for a reducedfee to patients unable to pay, 
teaching and research activities, or other community or charitable activities; 

(6) information required on the revenue and expense report form set in 
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effect on July 1, 1989: and 

(7) other information required by the commissioner in rule. 

Sec. 3. Minnesota Statutes 1988, section 144.701. subdivision 3, is 
amended to read: 

Subd. 3. [RATE SCHEDULE.] The commissioner of health shall obtain 
from each hospital and outpatient surgical center a current rate schedule. 
Any subsequent amendments or modifications of that schedule shall be 
filed with the commissioner of health ttt tettSt- W tiey-s- tfl ad>. aRee ef on or 
before their effective date. 

Sec. 4. Minnesota Statutes 1988, section 144.701, subdivision 4. is 
amended to read: 

Subd. 4. [FILING FEES.] Each report which is required to be submitted 
to the commissioner of health under sections 144.695 to 144. 703 and which 
is not submitted to a voluntary. nonprofit reporting organization in accor
dance with section 144.702 shall be accompanied by a filing fee in an 
amount prescribed by rule of the commissioner of health. Fees received 
pursuant to this subdivision shall be deposited in the gei,eml tlH½tl et !he 
st-ate treasur) health care cost information system account. 

Sec. 5. Minnesota Statutes 1988, section 144. 70 I, is amended by adding 
a subdivision to read: 

Subd. 5. [TERMINATION OF VOLUNTARY REPORTING SYSTEM; 
HEALTH CARE COST INFORMATION SYSTEMS ACCOUNT.] The health 
care cost information systems account is created as a separate account in 
the special rei·enue fund. If approval of a reporting organization is with
drawn, if the commissioner decides not to renen· a reporting orRanization, 
or if for some other reason the reporting through a voluntary nonprr~f;, 
reporring organization is discontinued, fees collected by the reportinx 
organization under section 144. 702 must he submitted to the commissioner 
and deposited in the health care cost information s:vstems account. Mone.\' 
in the account is appropriated to the commissioner for the costs of admin
istering the reporting procedures under sections 144.695 to 144.703. The 
commissioner ma.v employ staff or contract with a third party for the 
administration of the reporting procedures. 

Sec. 6. Minnesota Statutes 1988. section 144. 702, subdivision 2. is 
amended to read: 

Subd. 2. [APPROVAL OF ORGANIZATION'S REPORTING PROCE
DURES.] The commissioner of health may approve voluntary reporting 
procedures Wftt€fl are st113stantiall) eE)_Hi 1

, aleAt te re13erting reqt1iremeAts 
aHe prneedHres adepted by !he eemmissiener et l!ealth f0f reperting p,e
eeS:t1res i:littlef seetiens 111.895 te 111.703 consistent with written oper
ating requirementsfor the voluntary, nonproJ;t reporting organization that 
must be established annually by the commissioner. The written operating 
requirements must specify reports, anaf.vses, and other deliverables to be 
produced by the voluntary, nonprofit reporting orf?anization, and the dates 
on which the deliverables must be submitted to the commissioner. The 
commissioner shall approve annual spending plans developed by the vol
untary, nonprofit reporting organization. The commissioner of health shall, 
by rule, prescribe standards for app,eval et volHntary reperting preeedHres 
submission of data by hospitals and outpatient surgical centers to the 
voluntary, nonprofit reporting organization, which standards shall provide 
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for: 

(a) The filing of appropriate financial information with the reporting 
organization; 

(b) Adequate analysis and verification of that financial information; and 

(c) Timely publication of the costs. revenues, and rates of individual 
hospitals and outpatient surgical centers pFt0f te no later than the effective 
date of any proposed rate increase. The commissioner of health shall annually 
review the procedures approved pursuant lo this subdivision. 

Sec. 7. Minnesota Statutes 1988. section 144. 702. is amended by adding 
a subdivision to read: 

Subd. 7. [FEES.] A voluntary, nunpnfi1 reporting organization shall 
pay to the commissioner. on or before July I <f each year, a fee equal to 
rhe appropriation to the commissioner for administering the health care 
cost information system for the fiscal year. The amount col/ecred through 
the Jee must be deposited in the general fund. 

Sec. 8. Minnesota Statutes 1988. section 144.702. is amended by adding 
a subdivision to read: 

Subd. 8. [TERMINATION OR NONRENEWAL OF REPORTING 
ORGANIZATION.] The commissioner may withdraw approval of a l'ol
untary. nonprofit reporting vrganizarion for failure on the part of the 
organization to comply with the written operation requirements under 
subdivision 2. Beginning on the effective date of the ivithdrawal, all moner 
collected by the nonprofit reporting organization under section /44.l0i, 
subdivision 4. but not spent under the approred spending plan, must be 
paid to the commissioner and deposited in the health care cost information 
systems account. The commissioner may choose 1101 to renew approval of 
a i•oluntary, nonprofit reporting organization if in the commissioner':f 
judgment, the organization has failed to perform its obligations .mti:,,fac
torily under the written operating requirements under .rnbdfrision 2." 

Page 7. after line 15. insert: 

"Sec. 13. Minnesota Statutes 1988. section 147.02. subdivision I. is 
amended to read: 

Subdivision I. [UNITED STATES OR CANADIAN MEDICAL SCHOOL 
GRADUATES.] The board shall. with the consent of six of its members, 
issue a license to practice medicine to a person who meets the following 
requirements: 

(a) An applicant for a license shall file a written application on forms 
provided by the board, showing to the board's satisfaction that the applicant 
is of good moral character and satisfies the reqLlirements of this section. 

(b) The applicant shall present evidence satisfactory to the board of being 
a graduate of a medical or osteopathic school located in the United States. 
its territories or Canada, and approved by the board based upon its faculty, 
curriculum. facilities, accreditation by a recognized national accrediting 
organization approved by the board, and other relevant data. or is currently 
enrolled in the final year of sludy at the school. 

(c) The applicant must have passed itft a comprehen.five examination.for 
initial licensure prepared and graded by the national board of medical 
examiners or the federation of state medical boards. The board shall by 
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rule determine what constitutes a passing score in the examination. 

(d) The applicant shall present evidence satisfactory to the board of the 
completion of one year of graduate, clinical medical training in a program 
accredited by a national accrediting organization approved by the board or 
other graduate training approved in advance by the board as meeting stan
dards similar to those of a national accrediting organization. 

(e) The applicant shall make arrangements with the executive director 
to appear in person before the board or its designated representative to 
show that the applicant satisfies the requirements of this section. The board 
may establish as internal operating procedures the procedures or require
ments for the applicant's personal presentation. 

(f) The applicant shall pay a fee established by the board by rule. The 
fee may not be refunded. 

(g) The applicant must not have engaged in conduct warranting disci
plinary action against a licensee. If the applicant <locs not satisfy the 
requirements of this paragraph, the board may refuse to issue a license 
unless it determines that the public will be protected through issuance of 
a license with conditions and limitations the board considers appropriate." 

Page I 0, after line 27, insert: 

"Sec. 17. Minnesota Statutes 1988. section l53A.15, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURES.] The commissioner shall establish, in writing, 
internal operating procedures for receiving and investigating complaints 
and imposing enforcement actions. The wrilten internal operating proce
dures may include procedures for sharing complaint i,~{orrnation 1vith gov
ernment agencies in this and other states. Establishment of the operating 
procedures are not subject to rulcmaking procedures under chapter 14. 
Procedures for sharing complaint information must be consistent with the 
requirements for handling government data under chapter 13. 

Sec. 18. Minnesota Statutes 1988, section l53A.16. is amended 10 read: 

l53A.l6 (BOND REQUIRED.] 

A sole proprietor, partnership, association. or corporation engaged in 
hearing instrument sales shall provide a surety bond in favor of the state 
of Minnesota in the amount of $5,000 for every individual engaged in the 
practice of selling hearing instruments, up to a maximum of $25,000. The 
bond required by this section must be in favor of the state for the benefit 
of any person who suftCrs loss of payments for the purchase or repair of 
a hearing instrument after July 1, 1988, due to insolvency or cessalion of 
the business of the sole proprietor, partnership. association, or corporation 
engaged in hearing instrument sales. A copy of 1he bond must be filed 
with the auemey geAet=al commissioner of health. A person claiming against 
the bond may maintain an action at law against the surety and the sole 
proprietor, partnership, association, or corporation. The aggregate liability 
of the surety to all persons for all breaches of the conditions of the bonds 
provided herein must not exceed the amount of the bond." 

Page IO, delete lines 31 and 32 and inserl "to register human ,wvices 
occupations under section 214. I 3. subdivision I, or for the purpose of 
establishing permit systems for human services occupations authorized by 
the legislature" 
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Page IO, line 35, delete "regulating•· and insert" registerint or permitting" 

Page IO, after line 35, insert: 

"Sec. 20. Minnesota Statutes 1988, section 326. 78. subdivision 2, is 
amended to read: 

Subd. 2. [ISSUANCE OF LICENSES AND CERTIFICATES. I The com
missioner may issue licenses to employers tHffi- eertifieates t-e employees 
who meet the criteria in sections 326. 70 to 326.82 and the commissioner's 
rules. Licenses and certificates -s-ltaH ee are valid for at least 12 months 
except that the initial certificate must be in·ued to expire one year ajler 
the completion date on the approved training course diploma. 

Sec. 21. Minnesota Statutes 1988, section 327.20, subdivision I. is 
amended to read: 

Subdivision I. [RULES. I No domestic animals or house pets of occupants 
of manufactured home parks or recreational camping areas shall be allowed 
to run at large, or commit any nuisances within the limits of a manufactured 
home park or recreational camping area. Each manufactured home park or 
recreational camping area licensed under the provisions of sections 327 .10, 
327 .11. 327 .14 to 327 .28 shall. among other things. provide for the fol
lowing, in the manner hereinafter specified: 

(I) A responsible attendant or caretaker shall be in charge of every 
manufat.:tured home park or recreational camping area at all times. who 
shall maintain the park or area, and its facilities and equipment in a clean, 
orderly and sanitary condition. In any manufactured home park containing 
more than 50 lots, the attendant, caretaker, or other responsible park employee, 
shall be readily available at all times in case of emergency. 

(2) All manufactured home parks shall be well drained and be located 
so that the drainage of the park area will not endanger any water supply. 
No waste water from manufactured homes or recreational camping vehicles 
shall be deposited on the surface of the ground. All sewage and other water 
carried wastes shall be discharged into a municipal sewage system whenever 
available. When a municipal sewage system is not available, a sewage 
disposal system acceptable to the state commissioner of health shall be 
provided. 

(3) No manufactured home shall be located closer than three feet to the 
side lot lines of a manufactured home park, if the abuuing property is 
improved property, or closer than ten feet to a public street or alley. Each 
individual site shall abut or face on a driveway or clear unoccupied space 
of not less than 16 feet in width. which space shall have unobstructed access 
to a public highway or alley. There shall be an open space of at least ten 
feet between the sides of adjacent manufactured homes including their 
attachments and at least three feet between manufactured homes when 
parked end to end. The space between manufactured homes may be used 
for the parking of motor vehicles and other property. if the vehicle or other 
property is parked at least ten feet from the nearesl adjacenl manufactured 
home position. The requirements of this paragraph shall not apply to rec
reational camping areas and variances may be granted by the state com
missioner of health in manufactured home parks when the variance is 
applied for in writing and in the opinion of the commissioner the variance 
will not endanger the health, safety, and welfare of manufactured home 
park occupants. 
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(4) An adequate supply of water of sate. sanitary quality shall be fur
nished at each manufactured home park or recreational camping area. The 
source of the water supply shall first be approved by the state department 
of health. At least one water supply outlet shall be provided at convenient 
locations throughout the manufactured home park or recreational camping 
area. 

(5) All plumbing shall be installed in accordance with the rules of the 
state commissioner of health and the provisions of the Minnesota plumbing 
code. 

(6) In the case of a manufactured home park with less than ten manu
fadured homes. a plan for the sheltering or the safe evacuation to a safe 
place of shelter of the residents of the park in times of severe weather 
conditions. such as tornadoes. high winds. and floods. The shelter or evac
uation plan shall be developed with the assistance and approval of the 
municipality where the park is located and shall be posted at conspicuous 
locations throughout the park. Nothing in this paragraph requires the depart
ment of health to review or approve any shclterorevacuation plan developed 
by a park. Failure of a municipality to approve a plan submitted by a park 
shall not be grounds for action against the park by the department of health 
if the park has made a good faith effort to develop the plan and obtain 
municipal approval. 

(7) A manufactured home park with ten or more manufactured homes, 
licensed prior to March I. 1988, shall provide a safe place of shelter for 
park residents or a plan for the evacuation of park residents to a safe place 
of shelter within a reasonable distance of the park for use by park residents 
in times of severe weather, including tornadoes and high winds. The shelter 
or evacuation plan must be approved by the municipality by March I. 1989. 
The municipality may require the park owner to construct a shelter if it 
determines that a safe place of shelter is not available within a reasonable 
distance from the park. A copy of the municipal approval and the plan 
shall be submitted by the park owner to the department of health. Failure 
of a municipality to approve a plan submiued by a park is not grounds for 
action against the park by the commissioner <f health if the park has ma<le 
a good faith effort to develop the plan and obtain municipal approval. 

(8) A manufactured home park with ten or more manufactured homes, 
receiving a primary license after March I, 1988, must provide the type of 
shelter required by section 327.205." 

Page 11, line I, before "$360,000" insert "Subdivision I. I CASE MAN
AGEMENT GRANTS.]" 

Page 11, lines 3 and 6, delete "2" and insert "9" 

Page 11, line 6, after the period. insert "$53,000 is appropriated from 
the genera/fund to the commis."iioner of health for each year of the biennium 
ending June 30. /991, to administer the health care cost information 
system." 

Page 11, after line 6. insert: 

"Subd. 2. [HUMAN SERVICES OCCUPATIONS.] $104,000 is appro
priatedfrom the genera/fund to the commissioner of health for the biennium 
ending June 30, /99/. for purposes of section /9." 

Page 11, delete line 8 and insert: 
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"Minnesota Rules, parts 4650.0162 and 4650.0164, are repealed ... 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "authorizing health department 
employees to enter property to investigate public health hazards; authorizing 
the commissioner to enter into written agreements regarding hospital cost 
information reports; authorizing the commissioner to withdraw approval 
of a voluntary. nonprofit hospital cost information reporting organization; 
creating a health care cost information systems account;" 

Page I, line 8, after the semicolon. insert "clarifying that the national 
examination that a person must pass to become licensed to practice medicine 
must be a comprehensive examination for initial licensure;" 

Page I, lines 11 and 12. delete "establishing a hearing instrument secu
rity fund" and insert "changing requirements relating to hearing instrument 
sellers; changing the expiration date of initial asbestos abatement licenses 
and certificates; exempting a manufactured home park from liability for a 
good faith effort to develop a severe weather evacuation plan" 

Page I, line 13. after the semicolon. insert "appropriating money: .. 

Page I. line I 4, after "sections" insert" 144.698. subdivision I; 144. 70 I. 
subdivisions 3 and 4, and by adding a subdivision; 144.702. subdivision 
2. and by adding subdivisions;" 

Page I. line 15. after the first semicolon. insert .. 147 .02. subdivision 
I;" and delete "and" 

Page I. line I 6. before "proposing" insert "I 53A. I 5. subdivision 3; 
153A.16; 326.78. subdivision 2: and 327.20. subdivision I:" 

Page I, line 18, delete everything before the period and insert "Rules. 
parts 4650.0162 and 4650.0164" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopled. 

Ms. Berglin from the Commillee on Health and Human Services. to 
which was referred 

S.F. No. 727: A bill for an act relating to human services: establishing a 
resource center on caregiver support; creating a grant program of respite 
care services; appropriating money; proposing coding for new law in Min
nesota Statutes. chapter 256. 

Reports the same back with the recommendation !hat the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [256. 992] [DEFINITIONS. J 

Subdivision l. [SCOPE.] For purposes of sections I to 3, the following 
terms have the meanings given them. 

Subd. 2. [CAREGIVER.] "Caregiver" means a person who resides with 
and has primary responsibility for the care of a person with a disability, 
including a licensed, full-time foster care provider. 



I 138 JOURNAL OF THE SENATE [28THDAY 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 4. [COUNTY BOARD.] "Coumv board" means the board of 
county commissioners in each county. 

Subd. 5. [PERSON WITH A DISABILITY.] "Person with a disabilitv" 
means a person who. because of physical disability, degeneratii-e disease, 
mental illness, chronic illness, frailty ,,s.rnciated with agin,g. or mental 
retardatfon or a related condition, requires substantial continuous care 
and supervision and 1vho would require insti1utionalizmio11 in 1he absence 
of a caregiver. 

Subd. 6. [RESPITE CARE.] "Respite cure" means the tempornn· or 
periodic care and supervisfon of a person with a disability, in or out of 
the home, on a planned or emergency basis to prm·ide relief to the caregiver. 
Respite care includes adult day care. 

Sec. 2. [256.993] [RESOURCE CENTER ON CAREGIVER SUPPORT 
AND RESPITE CARE SERVICES l 

Subdivision I. [RESOURCE CENTER.] The commissioner shall estab
lish a statewide resource center on caregii'er support and respite care 
services, 

Subd. 2. [PURPOSE OF RESOURCE CENTER.] The resource center 
shall: 

( 1) provide leadership and \'isihility 011 the need for caregiver suppor! 
and respite care programs; 

(2) develop a mechanism ro address issues and system changes needed 
to increase caregiver support and respi1e care services: 

(3) provide information statewide on identilied direct service models of 
existing caregiver support and respite care: 

(4) analyze and evaluare funding sources for respire care; 

( 5) idenflfy and addre.u concerns and gaps in starewide service delivery: 

(6) provide technical assistance and training to foster the developmem 
of in-home respite care services: 

(7) educate caregivers on the availability and use of respite care services; 

( 8) promote and expand caregiver suppor, coordination by using existing 
networks when possible; and 

(9) manage and oversee a respite care grant program 10 develop model 
county coordinated generic respire care services. 

Subd. 3. [ADVISORY COMMITTEE.] An advisory committee of not 
more than 12 people appointed by the commissioner shall make recom
mendations on resource center direction and oversee its activities. The 
advisory committee includes caregivers, people with disabihties, and advo
cates, representing all areas of the state. The advisory comminee shall 
review administrative procedures and make recommendations to the com
missioner relating to the grant program. 

Sec. 3. [256.994] [RESPITE CARE GRANT PROGRAM.] 

Subdivision I. [GRANT PROGRAM.] The commissioner shall establish 
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a respite care grant program. The commissioner may adop1 rules as nec
essary to administer the program, but the commissioner may implement 
the program without adopting rules to the extent allowed under chap1er 
14. 

Subd. 2. [PURPOSE OF GRANT.] A grant program must establish a 
coordinated s.vstem of generic respite care to: 

( 1) enable caregivers tu continue to provide care at home by providing 
relief and support: 

(2) assist caregivers in securing affordable respite care, particularly.for 
those individuals who are not eligible for Medicaid; 

(3) foster the development of in-home care; and 

(4) educate caregivers. professionals, and the genernl public on the 
availability, need for, and use of caregiver support sen·ices, particularly 
respite care. 

Subd. 3. [USE OF GRANT MONEY.] (a) Gram mane_,. ma_,· be used to: 

( 1) plan and implement a coordinmed array of respite care services; 

(2) establish or expand subsidized respite care services; 

(3) recruit and train paid or volunteer proriders: or 

(4) esrnblish an educational program for caregivers that may include 
support f?roups. 

(b) Grant funds may nor be used to supplant e:risting funds and existing 
volunteer efforts or to purchase equipment. 

Subd. 4. [ELIGIBILITY.] A county board may. alone or in combination 
with other county boards, apply for a respite care grant, A public or 
nonprofit agency may appl_,. for a grant if there is a letter of agreement 
with the county or counties in 11'hich services will be dei·eloped stating 
the intention of the county or counries to 11·ork with and coordinate ~vith 
the agency requesting a [?rant. 

Subd. 5. [GRANT APPLICATIONS.] (a) The commissioner shall request 
proposals/or granrs and shall specify the i,~formmion and criteria required. 

(b) Grant applications must address the issues under subdivisions 2 and 
3 and provide a description of: 

( 1) any new services to be prorided and of existing services; 

(2) the estimated number of persons to be sen·ed: 

(3) hoiv services would be coordinated: 

(4) limitations on services; 

(5) methods of generating additional fi.mds including sliding fee schedules: 

(6) use of volunteers; 

(7) contracts with outside agencies; and 

(8) training needs. 

( c) The proposed budget shall indicate how grant jimds will be used and 
the amount and sources of other funds. 

(d) All grant applications must include a wri11en performance plan that 
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addresses the criteria contained in subdivision 3. The performance plan 
must include written performance objectives, specific measurable out
comes, time-lines, and the procedure the f?rantee will use to document and 
measure success in meeting the objectives. 

Subd. 6. [GRANT AWARDS.) /a) The advisor_v committee shall review 
administrative procedures relating to the grant program including but not 
limited to forms, instructions, and the request for proposal. The advisory 
committee shall review grant applications and make recommendations to 
the commissioner. Grants must be mvarded b.v the commissioner to pro
grams that: 

(I) meet the purpose ~f the grant program: 

/2) have the ability to continue the projeet at the end of the funding 
period; and 

(3) demonstrate cost-effective adminisrration. 

(b) Preference must be given to proposals that seek to address under
served populations or that come from areas where limited services are 
available. Grants musr be awarded to achieve a geographic distribution. 
No grant mvard may exceed 20 percenr of the rota! appropriation. 

Subd. 7. [FORMS AND INSTRUCTIONS.] The commissioner shall pro
vide necessary forms and instructions to eligible applicants upon request. 
Grant recipients shall submit financial reports and program and evaluation 
reports on forms prescribed by the commissioner according to instructions 
specified by the commissioner. The reporI.\' must include. but are not limited 
to, information on income, expenditures, number <f caregivers served, the 
disabilities of the care receivers. and how grant money was used. The 
commissioner of human services may delay or revoke grant money if the 
commissioner derermines that the grantee is not meeting the reporting 
requirements or other terms of the grant. 

Subd. 8. [FINANCIAL RECORDS.] The cm11u,· hoard. and its con
tractors and subcontractors, shall maintain financial records, using gen· 
erally accepted accounting principles, in a way so that expenditures can 
be easily compared with the approved budget. 

Subd. 9. [ACCESS TO PROGRAMS AND RECORDS.] At the request 
of the commissioner, the grantee and its contractors and subcontractors 
shall make available.for audit and inspection all program and.fiscal records 
related to the requirements of this section and the grant contract. 

Subd. JO. [DISTRIBUTION OF GRANTS.] The commissioner mav award 
grants 10 continue until June 30, 1991, as long as the grantee demoiistrates 
continuing compliance lVith the terms of the grant. 

Sec. 4. [256.995) [START-UP GRANTS FOR FOSTER CARE 
PROVIDERS.] 

Subdivision I. [GRANTS AUTHORIZED.] The commissioner of human 
services may award grants to individuals or families who seek to begin 
providing foster care services licensed under chapter 245A. The grants 
may be used by the individual or family.for structural changes, additions, 
and purchases of safety devices needed to make the home physically acces· 
sible to persons served by the foster care home, and to comply wirh fire, 
safety, health, and other licensing requirements for foster care homes. 

Subd. 2. [REPAYMENT.] A family or individual who receives a grant 
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under this subdivision and who makes the home available for foster care 
for four years after the date the grant is awarded is not required to repay 
the grant. A family or individual ~vho makes the home available for foster 
care for less than four years after the grant is awarded shall repay a 
portion of the grant on a prorated basis according to the circumstances, 
terms, and conditions the commissioner establishes in rule for repayment. 
The commissioner shall determine appropriate security for repayment. 

Subd. 3. [APPLICATION.] A family or individual seeking a irant under 
this subdivision shall apply to the commissioner of human services. A grant 
application must describe: 

( 1) a need for the grant that meets the specifications of subdivision 1; 

(2) the services to be provided in the fosrer care home; 

(3) the number of persons tt,1ho will be served in the foster care home; 

(4) how grant money will be used; 

(5) the amount and source of other funds available to the applicant to 
meet the need stated in the grant application; and 

(6) the methods of generating additional funds. 

Subd. 4. [GRANT AWARDS.] ( a) The commissioner shall award a grant 
to an applicant if the applicant's proposal: 

( 1) meets the purpose of the grant program; 

(2) increases access to foster care sen'ices: and 

(3) shows that the applicant has the ability to continue foster care 
services after the grant is spent. 

(b) A person who qualifies for the grant may receive up to: 

( 1) $10,000 for modifications needed to make the home phvsically acces
sible to persons served by the foster care home; 

(2) $5.000 for modifications needed to meet fire code, safetv, health, 
and other licensing requirements for foster care homes; 

(3) $5.000 to add additional space in the home for privacv of the persons 
served by the foster care provider; and 

(4) $500 for training to become a foster care provides 

Subd. 5. [HOUSING FINANCE AGENCY] After determining eligibilitv, 
the commissioner may contract with the housing finance agency to admin
ister grants involving complex accessibi/i1y mod(fications or extensive 
structural changes to meer fire code standards. 

Sec. 5. [REPORT ON RESPITE CARE RESOURCE CENTER AND 
GRANTS.] 

By January 1. 1991, the commissioner shall submit a report to the 
legislature containing an analysis of the activities of the resource center, 
information on the need for respite care services, a projection of the need 
for respite care services, and a summary of the projects funded under the 
respite care grant program. 

Sec. 6. [APPROPRIATION.] 

(a) $215,000 is appropriated from the genera/fund to the commissioner 
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of human services for the biennium ending June 30, 1991, for purposes 
of the resource center established under section 2. $171,400 of this appro
priation may be used by the commissioner 10 increase the approved com
plement of the departmenr by 2 .5 fid/-1ime equivalent positions to carry 
out the activiries and objectives (f the resource ceme,: The commissioner 
may use part of this appropriation for adminfatrative costs. Any unex
pended balance remaining in the first year does not cancel and is available 
for the second yea,: 

(b) $785,000 is appropriatedfrom the genera/fund to the commissioner 
of human services for the biennium ending June 30. 199 I, for the respite 
care grant program established under section 3. This appropriation is 
available for dfarriburion 011 or after October 1, /989. Any unexpended 
balance remaining in the J;rst year does not cancel and is m•ai!ah!e for 
the second yea,: 

(c) $345,000 is appropriatedfrom 1he general fund to the commissioner 
of human services for the biennium endinx June 30. 1991, for purposes 
of start-up grants for .f()ster care providers under section 4." 

Amend the title as follows: 

Page l, line 4. after the first semicolon. insert "authorizing start-up 
grants for foster care providers;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F No. 490: A bill for an act relating to human services: requiring 
county community social service plans to address the development of sup
ported employment services; amending Minnesota Statutes 1988. section 
256E.09, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 9, after the semicolon. insert "community-based employment 
programs, as defined in section /29A.0J, subdivision 12;" 

Page 2, lines 15 and I 8. after "services" insert "and communitv-based 
employment services" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 971: A bill for an act relating to health; establishing a grant for 
a prenatal care media campaign; proposing coding for new law in Minnesota 
Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 2568.04, is amended by 
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adding a subdivision to read: 

Subd. 17. I PRENATAL CARE OUTREACH.] /a) The commissioner of 
humun services shall award a gram to u,1 eligible organi:atio11 to conduct 
a stalett'ide media campaign promoting early prenatal care. The ioa/s <4 
the campaign are to increase public aa·areness of the importance of early 
and continuous prenatal care and to i,~f(>rm the public abolll public and 
private funds available for prenatal care. 

(b) In order to recei1'e a gram under this section, an applicant must: 

(I) have experience conductinR prenotal care outreach; 

(2) have an established statewide constituency or service area; and 

(3) demonslrate an ability to accomplish the purposes in this subdivision. 

(c) Money received under this subdivision may he used for purchase of 
materials and supplies, staff fees and salaries, consulting fees, and other 
goods and services necessary fo accornplish the ioals of the campaign. 
Money may not he used j(Jr capital expenditures. 

Sec. 2. IAPPROPRIATION.] 

$50,000 is appropriated from the generalfimd ru the commissioner of 
human sen·ices for the biennium ending June 30, 1991, fur the purposes 
of section I.,. 

Delete the title and insert: 

"A bill for an act relating to health; establishing a grant for a prenatal 
care media campaign; appropriating money; amending Minnesota Statutes, 
section 256B.04. by adding a subdivbion.'' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was .... referred 

S.F. No. 1099: A bill for an act relating to public safety; proposing the 
emergency planning and community right-to-know act; requiring reports 
on hazardous substances and chemicals: creating an emergency response 
commission; providing penalties; amending Minnesota Statutes 1988, sec
tion 609.671, subdivision I. and by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 299F. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [299K.0 l] [DEFINITIONS.) 

Subdivision I. [APPLICATION.] The definitions in this section applv to 
sections 1 to JO. 

Subd. 2. [COMMISSION.] "Commission'· means the emergency response 
commission established in section 3. 

Subd. 3. (COUNCIL] "Council" means the hazardous materials emer
gency incident response advisory council established in section /I. 

Subd. 4. [EMERGENCY RESPONSE ORGANIZATION.] "Emerxency 
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response organization" means a firefight int, law enforcement, emergency 
management, emergency medical services. health 1Jr local environmental 
organization, or a hospital. 

Subd. 5. [FACILITY.] "Facility" means the hui/dings, equipment, struc
tures. and other stationary ife,ns that: 

( 1) are located on a single site or on contiguous or adjacent sites; and 

(2) are m1.:ned or operated by one person, or are under the sole or 
common control of one person. 

Subd. 6. I FEDERAL ACT. I "Federal "ct'. means the.federal EmerRenn• 
Planning and Community Ri~ht To Know Act, United States Code. title 42, 
sections 1 /00/ to I /046. 

Subd. 7. I GREATER MINNESOTA.] "Greater Minnesota" means the 
area of the srate located outside <l the metropolitan area. 

Subd. 8. !HAZARDOUS MATERIALS INCIDENT.I "Hazardous mate
rials incident" is an unexpected occurrence in which hazardous substances 
or extremely hazardous substances spill, release to the atmosphere, explode, 
burn, or in any otlu:r way cause a potential threat to l(fe, safety, and health. 

Subd. 9. !HAZARDOUS MATERIALS INCIDENT RESPONSE TEAM.] 
"Hazardous materials incident response team" means a group offirefight
ers already employed by a municipality who have the training and equip
ment necessary to respond to and control hazardous materials incidents 
and i1:ho are designated as a hazardous materials incident response team 
by the council. 

Subd. 10. I METROPOLITAN AREA.] "Metropolitan area" has the 
meaning gi\'en in section 473.121, subdivision 2. 

Subd. I 1. [PERSON.] "Person" means an individual, partnership, asso
ciation, public or private corporation, or other entity including the United 
States government, an interstate body, the stale and any agency, depart
menf. or political subdivision of the slate. 

Sec. 2. [299K.02] [OFFICE OF EMERGENCY RESPONSE.] 

The office of emergency response is established in the deparfment of 
public safety, consisting of the emergency response commission and its 
staff, to coordinate state compliance ivith the federal acf. 

Sec. 3. [299K.03] I EMERGENCY RESPONSE COMMISSION.] 

Subdivision I. [ESTABLISHMENT.] The emergency response commis
sion is established to comply with and administer the federal act. The 
emergency response commission consists (~{ state agency members and 
appointed members. 

Subd. 2. [AGENCY MEMBERS.] The state agency members of the com
mission are the commissioners of !he department of public safety, !he 
pollution confrol agency, the department of health, and the departmenf of 
agriculture. 

Subd. 3. [APPOINTED MEMBERS.] (a) The governor shall appoint /5 
members to the commission. 

(b) The 15 appointed members must include: 

(I) one representative each from fire chief<;, professional .firefiihters, 
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volunteer firefighters, fire marshals, law enforcement personnel, emer
gency medical personnel, health professionals, community groups, waste
water treatment operators, labor, and local elected officials; and 

(2 )four representatives from business and industry, at least one of whom 
must represent small business. 

( c) The appointed members must be appoinred, serve, and be compen
sated in the manner provided in section 15.059. 

Subd. 4. [ADVISORY COMMITTEES.] The commission mav establish 
advisory committees to advise the commission on marters pefwining To 
the commission's duties. 

Subd. 5. [DUTIES OF COMMISSION.] The commission shall implement 
the requirements of a commission under the federal act and may adopt 
rules to implement its duties. The commission shall encourage use of and 
shall utilize existing emergency planning systems under section 5 whenever 
practical. 

Subd. 6. [AGREEMENTS.] The commission may cooperate and enter 
into necessary agreements with other state agencies, political subdivisions 
of the state, or the federal government to perform its duties. 

Subd. 7. [COOPERATION.] State agencies and political subdivisions 
shall cooperate with the commission and its director and shall assist in 
the performance of the commission's duties. 

Sec. 4. [299K.04] [REGIONAL REVIEW COMMITTEES.] 

Subdivision 1. [MEMBERSHIP] (a) The commission shall establish 
emergency planning districts and appoint and supen•ise a regional review 
commitree for each district. The regional review committee shall serve as 
the local emergency planning committee under the federal act, except where 
a local emergency planning committee has been esrablished by one or more 
political subdivisions. 

(b) Each regional review committee must have nine members consisting 
of: 

(/) three representatives of.facilities regulated under the federal act; 

(2) three representatives of emergency response organizations; and 

(3) three representatives of the public including community groups, 
broadcast and print media, and elected officials. 

Subd. 2. [COMPENSATION.] Regional review committee members shall 
be compensated in the manner provided in section 15.059. 

Subd. 3. [DUTIES OF REGIONAL REVIEW COMMITTEES.] Regional 
review committees shall: 

( 1) review emergency operations plans prepared by political subdivisions 
within their emergency planning district to determine \vhether they meet 
the requirements of section 11003/c) of the federal act; 

(2) consult and coordinate with the regional program coordinators of 
the division of emergency management of the department of public safety 
and with local and county organizations for civil defense designated under 
section 12 .25; 

( 3) submit emergency plans to the commission for review and 
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recommendations; 

(4) establish procedures for receiving and processing requests from the 
public for information available under the federal act; and 

(5) perform any other duties specified in the federal act. 

Sec. 5. [299K.05] [LOCAL EMERGENCY PLANS.] 

Subdivision I. [PROCEDURE.] Political rnbdil'lsions should prepare 
emergency plans that adequately address the requiremenrs contained in 
section I 1003 of the federal act. The emergencv pion ma.v be o part of' a 
plan prepared by a political subdivision in accordance with chapter 12. 
County organizations. tlirough the counry director designated under sec
tion 12.25, shall receive the plans for reviell', shcJ/f coordinate the emer
gency planning required under the federal act for political subdivisions 
within the county, and shall submit 1he plans to the regional <~ffice of rhe 
division of emerp,ency management. The division of emergency numagement 
shall submit the plans to the regional review comminee. 

Subd. 2. [COORDINATION BY CIVIL DEFENSE ORGANIZATION.] 
The county ci"vil defense organization shall coordinate the emerf?ency plan
ning required under section 11003 of the federal act .f(>r municipalities 
ivithin the county, and shall submit the plans to the regional r~ffice ll the 
division of emergency management. The division of emergency management 
shall submit the plans to the regional review commiflee. 

Subd. 3. [LOCAL EMERGENCY PLANNING COMMITTEES.] Any 
political subdivision or two or more political subdivisions that are con
tiguous may request the commission to establish a local emergency plan
ning committee for the political subdivision or subdivisions. A /veal emergency 
planning committee established by the commission shall carrv out all 
requirements specified under sections I JOO/ to I 1046 of the federal act. 
Any political subdivision or f\vo or more political subdivisions thar are 
contiguous may establish, in lieu of a local emergency planning committee, 
a planning advisory committee to prepare an emergency plan under section 
I 1003 of the federal act. 

Sec. 6. [299K.06] [PUBLIC INFORMATION DEPOSITORY. I 

Subdivision I. [COUNTY DESIGNATION OF LIBRARY.] Each county 
shall designate a library in the county for maimaining updated i,~formation 
on the facilities subject to the federal act that are located in the county 
and a copy of the emergency response plan for the county. 

Subd. 2. [PROVISION OF INFORMATION.] When the commission 
develops a computerized informatfon system, the commission shall provide 
updated information on a regular basis to libraries designated under sub
division 1, listing the facilities subject to sections/ to JO and noting types 
of hazards, specific chemicals on site, and amounts of chemicals on site 
at each facility, and identifving the regional review committee that may 
be contacted for further information. The commission also shall provide 
to the libraries a copy of the most recently approved emergency response 
plan/or the county and designate a contact person/or public participation 
in emergency planning. 

Sec. 7. [299K.07] [NOTIFICATION TO EMERGENCY RESPONSE 
CENTER.] 

( a) The notification of the commissioner required under the federal act 
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shall be made to the srate emergency response ccnte,: The 011·ner or operator 
of a facility shall immediate/_\' notffv the siaft' emergency response center 
of the release of a reportable ,1uantity <f the follmring materials: 

(I) a hazardous substance on rhe list established under United States 
Code. title 42, section 9602: or 

(2) an extremely hazardous subslancl" on the list established under United 
Stales Code. title 42, section I 1002. 

(h) This subdivision does not apply to a release that resul!s in exposure 
to persons solely within the sile or sites m1 which a facility is located or 
to a release specU'ical/y authorized by srate Ian·. 

Sec. 8. [299K.08] [FACILITIES REQUIRED TO COMPLY. [ 

Subdirision 1. !GENERAL.] Facilities subject to the federal act must 
comply with the.federal act and sections I to JO. 

Subd. 2. [HAZARDOUS CHEMICAL INVENTORY REPORTING.l In 
addition to facilities spec)(ied in the federal act,facilities that are operated 
by employers subject to the occupalional health and S(~/"ety pro\'isions of 
sections 182.65 to 182.675 shall comply with the ha:wrdous chemical 
inventory reporting of the federal act. This section is a designation qf 
additional facihties under sections I 102 I and I 1022 of the federal ac/, 
and Jhe legislative process meets the requirements for public notice and 
opportunity to comment. 

Sec. 9. [299K.09] [RULES TO SET FEES.] 

Subdivision J. !FEES.] The commission shall adopt rules settin[? the 
followin?, fees: 

(I) a material safety data sheet fee to be paid hy a focility when it 
submits material safety data sheets in lieu of a hazardous chemical report 
form as required under section 11021 of the federal act; 

(2) a fee Io be paid by a facihty lt'hen the owner or operator submits 
irs emergency and hazardous chemical im·entory form, required under 
section 11022 of the federal act. for calendar rear /990 and annuall.,· 
afterwards; and 

(3 J a late j"ee to be paid by a facility thmfails to pay a fee under clause 
(I) or (2) in a timely manne,; not to exceed 200 percent (4 the orif?inal 
fee. 

Subd. 2. [FEE STRUCTURE.] The fee established under subdivision I 
may not exceed, in the aggregate, the amount necessary to cover the costs 
for all data management, including administration of.f'ees, by the com
mission and regional review committees. 

Sec. 10. [299K. IO] [ENFORCEMENT.] 

Subdivision I. [ENFORCEMENT POWERS OF THE COMMISSION.] 
(a) To carry out its duties, the commission may: 

(I) enforce the federal act: 

(2) issue, enter into, or enforce orders, schedules of compliance, and 
stipulation agreements; 

(3) conduct investigations, issue notices, and hold hearings that are 
necessary or useful to discharge ifs duties; 
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(4) examine and copy any books, papers, records, memoranda, or data 
of a person that is related to data required to be rnhmitted to the commission; 

( 5) enter public or prii'ate property to take an action authorized by this 
section including obtaining information from a person who has a duty to 
provide information to the commission; and 

(6) issue subpoenas requiring the aflemlance and testimon.v of witnesses 
and the production of evidence releva111 10 matters involved in a hearing 
or investigation. 

( b) An employee or a~ent <~f the commission ma.v examine witnesses and 
administer oaths in connection ivith a subpoena. Witnesses must receive 
the same fees and mileage as in civ;/ actions. 

( c) The commission may delegate its authority under this subdivision to 
state or local governmental agencies or organizations to conduct inves
tigations. examine and copy records, and enter property. 

Subd. 2. [CIVIL ACTION: COMMISSION.] The commission moy enforce 
the.federal act through a civil action brou?,ht in federal district court under 
the federal act or in state di.Hric! court by the attorney general on request 
of the commission. 

Subd. 3. [CIVIL ACTION; CITIZENS.] A person mav commence a civil 
action against an owner or operator of a facility in .\·rate district court 
that may be broughr in federal dfatrict court under the federal act. 

Subd. 4. [CIVIL ACTION; REGIONAL REVIEW AND LOCAL EMER
GENCY PLANNING COMMITTEES.] A regional review committee or a 
local emergency planning committee may commence an action against an 
owner or operator of a facility in state district court for a violation (~{the 
federal act that the local emergency planning committee is authorized to 
commence in federal dfatrict court under the federal acf. 

Subd. 5. [INJUNCTIVE RELIEF] In addition to other retie/ granted. 
the court ma_v grant injunctive relief to restrain violations of the federal 
act. 

Subd. 6. [CIVIL PENALTIES.] (a) A violation of the.federal act is a 
violation of state law. 

(h) An owner or operator qf a facility is liable to the state for civil 
penalties in the same manner and amount as the owner or operator is 
liable to the United States under section I 1045, subpart (a) and subpart 
(h), paragraphs (I), (2), and (3). of the federal act. 

(c) The commission may enforce the penalties in state district court in 
the same manner as the administrator of the United Slates Environmental 
Protection Agency may enforce the civil penalties in federal district court 
under the federal act. 

( d) For purposes of this subdivision, each day of continued violation 
constitutes a separate violation. 

Suhd. 7. [COSTS AND ATTORNEY FEES.] On the motion ofa party 
prevailing in an action under this section, the court may award costs, 
disbursements, and reasonable attorney and witness fees to the prevailing 
party. 

Subd. 8. [VENUE.] A civil action authorized by this section may be 
brought in the district court in Ramsey county, in the district court where 
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the alleged violation occurred, or in the district court where the defendant 
is located. 

Sec. 11. [299K. l l] [HAZARDOUS MATERIALS INCIDENT RESPONSE 
ADVISORY COUNCIL.] 

Subdivision 1. [ESTABLISHMENT.] A hazardous materials incident 
response advisory council is established. 

Subd. 2. [MEMBERSHIP.) (a) The council shall have Jive members to 
be appointed by the commissioner of public safety consisting of: 

(I) one member who represents fire chief~ in municipalities of the state; 

(2) one member who represents professional, Juli-time firefighters in the 
state; 

(3) one member who represents ·volunteer firefighters in the state; 

(4) one member who represents occupational health physicians in the 
state; and 

(5) one member who represents municipal officials in the state. 

(b) The commissioner of public safety and the commissioner of labor 
and industry shall be ex officio members. 

Subd. 3. [CHAIR AND OFFICERS. I The council sh~// elect from its 
members by a majority vote a chair and other officers as necessary to 
carry out the duties of the council. 

Subd. 4. [QUORUM.] A majority of the council members constitutes a 
quorum. 

Subd. 5. (MEETINGS.) The council shall meet at the call of its chair, 
or upon the request of a majority of ifs members. The council shall expire 
June 30, 1991. 

Subd. 6. [TERMS, COMPENSATION, AND REMOVAL.) The terms, 
compensation, and removal of members shall be as provided in section 
15.059. 

Sec. 12. )299K.12) [POWERS OF ADVISORY COUNCIL.) 

Subdivision I. [HAZARDOUS MATERIALS INCIDENT RESPONSE 
PLAN.] ( a) The hazardous materials incident response advisory council 
shall devise a plan to establish a sufficient number of hazardous materials 
incident response teams in the state so that a locality in the state where a 
hazardous materials incident may occur is not more than one hour from 
the hazardous materials incident response team. 

(b) The plan must include: 

(I) a list of equipment that each hazardous materials incident response 
team must have; 

(2) a determination of the number of people who must be available to 
each hazardous materials incident response team, including their training; 

(3) recommendations for the department of public safety, fire agencies, 
and the legislature to implement training standards.for hazardous materials 
incident responders in compliance with federal standards; 

(4) designation of communities where hazardous materials incident 
response teams shall be located; 
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(5) recommendations on the method for compensating communities that 
house hazardous materials incident response teams and for compensating 
individuals who participate in the teams, including compensation for nec
essary training; 

(6) recommendations on holding harmless from increased liability indi
viduals and communities who participate in hazardous materials incident 
response teams; 

(7)appropriate methods for supervising and coordinating response areas 
and hazardous materials incident response teams: 

(8) appropriate methods for coordinating with the emergency response 
commission, the emergency response districts' local emergency planning 
committees, and other state agencies involved with hazardous materials; 
and 

(9) designation of the state fire marshal as administrator of the hazardous 
materials incident response program. 

Subd. 3. [PILOT PROGRAM.] (a) The commissioner of public safety 
shall implement a hazardous materials incident response pilot program 
that consists of two fully trained and equipped hazardous materials incident 
response teams. The commissioner of public safety, with the advice of the 
council, shall designate in which communities the hazardous materials 
incident response pilot program will be located. 

(b) One of the two pilot hazardous materials incident response teams 
shall be located in the metropolitan area and the other team shall be located 
in greater Minnesota. 

(c) The two pilot hazardous materials incident response teams shall be 
operational by July 1, /990. 

(d) The commissioner of public safet_v will adopt temporary rules for 
implementing this subdivision. 

Subd. 4. (REPORT TO THE LEGISLATURE.) Bv Februan- /5, /991, 
the commissioner of public safety shall report to ihe legis!Oture on rhe 
results of the pilot programs and shall recommend legislation and funding 
for the number of hazardous materials incident response teams necessary 
to comply with the requirement for one•hour response times to hazardous 
materials incidents. 

Sec. 13. [INTERIM COMMISSION.] 

Until the /5 members can be appointed under section 3, the commission 
established through the governor's executive order to administer the pro• 
visions of the federal act shall continue to perform the duties of the 
commission. 

Sec. 14. [INTERIM FEES.] 

Beginning on the effective date of this act and continuing until the 
effective date of rules adopted under section 9, the fee, under section 9, 
subdivision I, clause ( 1 ), is $10 per material safety data sheet but does 
not apply to material safety data sheets requested by the commission. 

Sec. 15. [TOXIC CHEMICAL RELEASE REPORTING STUDY.) 

The commission, in cooperation with the pollution control agency, shall 
conduct a study to determine the need for expanding the toxic chemical 
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release form requirements of section I /023 of the federal act lo other 
facilities covered under sections 182.65 to /82.675. The commission shall 
report the results of the study to the house of repre:u~ntatives and senate 
committees on environment and natural resources by December 31, /990. 

Sec. 16. Minnesota Statutes 1988, section 609.671, is amended by add
ing a subdivision to read: 

Subd. 10. [FAILURE TO REPORT A RELEASE OF A HAZARDOUS 
SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE.] (a) 
A person in charge of a facility who knowingly fails to provide immediate 
notification to the state emergency response center of the release of a 
hazardous substance or an extremely hazardous ,rnbstance required in sec
tion 7 is, upon conviction, subject to a fine of up to $25,000 or impris
onment for up to two years. or both. 

( b) For a second or subsequent conviction under this sect ion, the violator 
is subject to a fine of not more than $50,000 or imprisonment for not more 
than five years, or both. 

Sec. 17. [APPROPRIATION.] 

$750,000 is appropr;ated from the xeneral fund to the commissioner of 
public safety to be disbursed to the hazardous materials ;ncident response 
advisory council for administrative costs and operation of the pilot program." 

Amend the title as follows: 

Page I, line 2, delete "proposing the" and insert "establishing" 

Page I, line 3, delete "act" and insert "requirements" 

Page I, line 5, after the semicolon, insert "establishing the hazardous 
materials incident response advisory council;" 

Page I, line 6, after the semicolon, insert "appropriating money;" 

Page I, line 7, delete "subdivision I, and" 

Page I, line 8, delete "in" and insert "as" 

Page I, line 9, delete "299F" and insert "299K" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 840: A bill for an act relating lo human services;defining persons 
with related conditions to include persons with prader-willi syndrome; 
amending Minnesota Statutes 1988, section 252.27, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, strike "section 256E.08," 

Page I, line 15, strike "subdivision 7" and insert "chapter 256G" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 1139: A bill for an act relating to occupations and professions; 
providing that psychologists licensed by the board of psychology and com
petent in the area may practice marriage and family therapy and present 
themselves to the public as marriage and family therapists without being 
licensed by the board of marriage and family therapy examiners; amending 
Minnesota Statutes 1988, section 1488.32, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. delete section I 

Page I, line 24, delete "Sec. 2" and insert "Section I" 

Page 2, after line 5, insert: 

"Sec. 2. !EFFECTIVE DATE.] 

Section I is effective retroactively to December 28, /988." 

Amend the title as follows: 

Page I. line 4. delete "the area may practice" 

Page I, line 5. delete "and" and insert "may" 

Page 1, line 9, delete "subdivisions I and" and insert "subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. 10 

which was referred 

S.E No. 734: A bill for an act relating to human services; creating a 
subsidy program for community clinics; providing planning grants; appro
priating money; proposing coding for new law in Minnesota Statutes. chap
ter 256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 36, delete "shall" and insert "may" 

Page 3, line I, delete "emergency and" 

Page 4, line 14, delete "shall" and insert ''may" 

Page 4, line 15, delete "emergency" 

Page 4, line 17, delete "$8,000.000" and insert "$ . 

Page 4, line 20, delete "$300,000" and insert"$ ..... . 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 575: A bill for an act relating to resource development; estab
lishing a legislative commission on minerals; appropriating money. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. delete section I 

Page 3, delete section 3 and insert: 

"Sec. 2. [APPROPRIATION.] 

Subdivision I. [LEGISLATIVE COMMISSION ON MINERALS.] 
$ ....... i:, appropriated from the general Jund to the legi~·lative com-
mission on minerals to be available until June 30, 199/. 

Subd. 2. [MINERALS DIVERSIFICATION PROGRAM.I$. 
is appropriatedfrom the general fund to the commissioner of natural resources 
lo be available until June 30, 199 I. to fund the program:umd activi1ies rec
ommended by !he Minnesota minerals coordinating commillee as part of the 
Minnesota minerals diversification biennial fund plan." 

Page 3, line 19, delete "10 J" and insert "and 2" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Commit
tee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.F. No. 936: A bill for an act relating to slate lands: authorizing exchange 
of state property with city of St. Cloud. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, delete "or or her law, bur" and insert a comma 

Page I, line 20, delete the first "rhe" and insert "ro" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1080: A bill for an act relating to state lands; conveying title to 
stale land in St. Cloud. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "shall" and insert "ma_v" 

Page I, line 16, delete "/ 7" and insert "/ 7.5" 

Page 2, line I, delete "/7" and insert "/7.5" 

Page 2, line 2, delete "St. Cloud" 

Page 2, delete line 3 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 
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Mr. Purfeerst from the Committee on Transportation, to which was re
referred 

S.E No. 722: A bill for an act relating to employment~ requiring prevailing 
wages to be paid on certain railroad projects assisted with state money; 
amending Minnesota Statutes 1988. section 222.50. subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 15 to 20 and insert: 

"(e) T<> the extent not prohibited by federal law or regulation, ffqture 
that when the railroad elects to cont racr for portions of the rehabilitation 
work or rail service improvement, the railroad must select a contractor 
who is experienced in rail rehabilitation work, and must require the con
tractor to: 

(I) recruit any new workers from the area where the work is to bl' done; 
and 

(2) pay workers under the contract wages that are equal to or greater 
than the wages the railroad pays its lJWn workers for similar work, but not 
less than twice the state minimum wage that state-covered employers are 
required to pay under se<'tion 177.24, subdivision I, paragraph (b)." 

Amend the title as follows: 

Page I. line 2, delete everything after ·•requiring" and insert "1he hiring 
of local workers and the payment of wages equal to those of railroad 
workers" 

Page I, line 3, delete "be paid" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.E No. 612: A bill for an act relating to capital improvements; autho
rizing the sale of state bonds for the museum of transportation; appropri
ating money; amending Minnesota Statutes I 988. section 174.50. by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 15. delete "the housing and redevelopment authority of' 
and after "Paul" insert "or one of its redevelopment agencies" 

Page I. line 16, after the first "to" insert "obtain and" and after "con
struct" insert "or remodel" 

Page I, line 19. delete "to acquire land" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 1260: A bill for an act relating to public employment; regulating 
fair share fees, unfair labor practices, arbitration procedures and grievance 
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procedures; amending Minnesota Statutes 1988, sections 179A.03. sub
division 7; I 79A.06, subdivision 3; l 79A. I 3, subdivision I; I 79A. I 4, 
subdivision I; I 79A. l 6, subdivisions I, 2, and 3: l 79A.20, subdivision 4; 
repealing Laws I 984, chapter 654, article 2, section 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line JO, insert: 

"Section I. Minnesota Statutes 1988, section 179.02, is amended by 
adding a subdivision to read: 

Subd. 4. [ROSTER OF ARBITRATORS.] The commissioner shall main
tain a roster of persons suited and qualified by training and experience to 
act as arbitrators of labor displltes and shall provide parties to a labor 
dispute with the names of persons on the roster upon rvritten requesr. The 
commissioner shall adopt rules governing appointmenrs to, removals from, 
and administration of this roster." 

Page 2, after line 1, insert: 

"Sec. 3. Minnesota Statutes 1988, section 179A.05. subdivision 6, is 
amended to read: 

Subd. 6. [HS+ 9F ARBITRAl'ORS ADMINISTRATION OF ARBITRA
TOR ROSTER.] The board shall maintain a list of names of arbitrators 
qualified by experience and training in the field of labor management 
negotiations and arbitration. Names on the list may be selected and removed 
at any time by a majority of the board. In maintaining the list the board 
shall, to the maximum extent possible, select persons from varying geo
graphical areas of the state. The hoard shall adopt rules under chapter 14 
governing the administration of the arbitration roster." 

Page 2, lines 8, 19, 21, and 30, strike "shall" and insert" must" 

Page 2, line 11, strike "shall" and insert "ma_v" 

Page 3, line 6, delete "shall" and insert "must" 

Page 4, line 12, strike "shall be" and insert "is" 

Page 4, line 32, delete "shall" and insert "must" 

Page 5, line 6, delete "shall be regarded as" and insert "constitutes" 

Page 5, line 15, before "interest" insert "binding" 

Page 5, line 17, delete "shall" and insert "must" 

Page 5, lines 18, 29, and 33, before "arbitration" insert "binding" 

Page 5, lines 19 and 20, delete "or not" 

Page 5, line 30, delete "pursuant to the provisions of' and insert "in 
accordance with" 

Page 5, line 32, after the period, insert "The commissioner shall submit 
these matters to the board once the 15-day period.for the submission of 
final positions has elapsed, along with any final positions submitted by 
the parties." 

Page 5, line 36, delete "final" 

Page 6, line I, before the period, insert "during the course of those 
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efforts" 

Page 6, after line 2. insert: 

"Sec. 10. Minnesota Statutes 1988, section 179A.16, subdivision 4, is 
amended to read: 

Subd. 4. [CONSTRUCTION OF ARBITRATION PANEL.] The board 
shall provide the parties to the interest arbitration a list of seven arbitrators. 
lft saeffii1ti0g .._ ef a•lai1,at0Fs le tile ranies, tile ~ 5l,aH If;' le 
ifteltl<le .._ ef re•so0s ffOfR tile geogcarl!ieal ftfefl ift ;,;.1!i€-1! tile~ 
effirlo)eF is loea!eel. The parties shall, ttflt!eF tile eliceetioR Gf tile el!&if of 
tile ee&ffl, alternately strike names from the list of arbitrators until only 
+Mee ftflfftes FemaiR, ff H Fequesteel 9j' et+ftef ~ ¼1-A+tt &Rf;' a single 
arbitrator remains, unless the parties request and mutually agree to utilize 
a panel of three arbitrators. If the parties are unable to agree on who shall 
strike the first name, the question 5l,aH must be decided by the flip of a 
coin. The arbitrator or arbitrators remaining after the striking procedure 
constitute the arbitration panel." 

Page 6, line 5, strike "shall" and insert "must" 

Page 6, line 6, strike "which shall provide" and insert "providing for" 

Page 6, line 7. before "disciplinary" insert "written'' 

Page 6, line 9, strike "shall be" and insert "are" 

Page 6, line 13, after "any" insert "written" 

Page 7, line I, delete "9" and insert "12" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "sections" insert "179 .02, by adding a subdivision:" 
and after "7;" insert "179A.05, subdivision 6:" 

Page I, line 7. delete "and" and after "3" insert ". and 4" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education. to which was re-referred 

S.F. No. 1020: A bill for an act relating to state government: authorizing 
the Minnesota Educational Computing Corporation to sell or offer for sale 
all or substantially all of the assets or any of the ownership of the Minnesota 
Educational Computing Corporation; clarifying disposition of assets upon 
dissolution: amending Minnesota Statutes 1988, sections 119.04, subdi
vision 2, and by adding subdivisions: and I 19.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section I 19.04, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS.] The board of directors has the authority to engage 
in all activities which carry out the public purpose expressed in section 
119.01 and which are consistent with sections 119.01 to 119.09. This 
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authority includes but is not limited to acquiring. leasing, and disposing 
of real and personal property. establishing banking relationships. borrowing 
funds, establishing policies relating to personnel and compensation of per
sonnel, and purchasing insurance. The board of directors may form wholly
owned subsidiaries. A subsidiary shall be under the management control 
of the MECC board of directors. The board of directors shall employ and 
set the compensation for the chief officer of MECC at not to exceed 95 
percent of the salary of the governor as provided by section 15A.081. 
subdivision 6. The chief officer shall direct and carry on the work of MECC 
and assignments of the board. The board may establish bylaws and elect 
an executive committee. 

+he oof!f<! <>f di,eeleFs dees iffil ltttve tl>e pewe, te seH.,. e#ef fef sale 
alt eF subs!aHliall) alt ef tl>e asse½.,. "":Y ttf tl>e 8\\HeFSRi~ ef MECC. 

Sec. 2. Minnesota Statutes 1988. section I 19.04. is amended by adding 
a subdivision to read: 

Subd. 3. [SALE OF CORPORATION.] The board of directors may sell 
all, substantially all. or part of the assets or any of the ownership of the 
corporation. When any part is sold, the board shall transfer the assets or 
mvnership that is sold to the purchaser. Upon the sale of all or substantially 
all of the assets or mvnership of the corporation, the board of directors 
shall dispose of any remaining assets and dissolve the corporation. 

Sec. 3. Minnesota Statutes 1988, section 119.04. is amended by adding 
a subdivision to read: 

Subd. 4. I DISTRIBUTION OF PROCEEDS.] If all or substantially all 
of the assets of the corporation are sold, the proceeds of the sale must be 
applied in the following order: 

(I) any liabilities and obligations of the corporation must he paid, 
satiJfied, or discharged or adequate provision must be made to do so; 

(2) the corporation must be reimbursed for all expenses incurred in 
connection with the ojfer for sale and the sale of the corporation; and 

( 3) any remaining proceeds must be deposited in the general fund. 

Sec. 4. Minnesota Statutes 1988, section 119.06, subdivision 3. is amended 
to read: 

Subd. 3. I EMPLOYEE RETIREMENT AND INSURANCE.] As long as 
the state owns at least a majority of the assets or ownership of MECC, 
the department of employee relations shall accept MECC employees in 
retirement plans and group life, health, and dental insurance plans provided 
MECC and its employees apply and fully pay the premiums and contri
butions of these plans. F0f a pe,iee ef 99 <lay,; al'te, the effeeti,,e <late ttf 
tflt5- seetien, em13le)ees ef the eeHsertium whe -are memBers e.f tfte Mffl
He-Set-a- state retirem:ent -s-ys-tem 0-f tfte teachers retirem:ent asseeiatien -s-ha-1-1-
he entitleEl. te transfer H½eH' aeeum:ulateEI effl13leyer ftfl-6 efflple; ee ee-n+Fi--
butiens, fte-t iHeluEling intere!>t, -fffifH these -fttfte.s. te tfte 5-tftte unelassifieEI 
employee,; ,eti,emeHt p,eg,am uft<ief ebaj>leF ~ For pu,poses ef e<W

OFagOtm<ief seetioo 3S2D.Q2, subdivisioH+,MBGC empleyees 1FaA3kmiag 
tm<leF tl,i,; seetioo shall be eonside,ed te be eaelassified emple) ees ei tl>e -Sec. 5. Minnesota Statutes 1988. section 119.09, is amended to read: 

I 19.09 [DISSOLUTION.] 
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In the event of the dissolution of MECC for any reason except a sale qf' 
all or subsrantial(v all of the assets or ownership of The corporation under 
section I 19.04. the state of Minnesota, upon action by the governor, after 
consultation with the legislative advisory commission, shall have the option 
to require return of all the assets of MECC to the state in exchange for the 
assumption of all outstanding obligations of MECC. 

Sec. 6. [PROCEDURES AND CONDITIONS OF AN OFFER. I 

Subdi,·ision /. [OFFER REQUIRED.I The board of' directors of the 
Minnesota educational cmnputh1g corporation, in consultation with the 
commissioner ofpnance, shall solicit offers lo purchase all or part of the 
assets or ownership of the corporation according to this section. 

Subd. 2. [CONDITIONS OF SALE.] Sale of all or any part of the assets 
of or ownership of the corporal ion shall be conditioned upon both of the 
following: 

(a) The buyer and all subsequent buyers must continue to provide those 
computing and technolof(\'-related products developed by the Minnesota 
educational computing corporation to Minnesota educational institutfons 
at one-half of the lowest price the products are sold to any non-Minnesota 
educalional institution. Mhmesota educational institutions shall maintain 
the right to unlimited copies of products they purchase. 

(h) All products existing or substantially developed at the time of the 
sale shall be copyrighted in the name of the state of Minnesota. The buyer 
may sell and market copyrighted products. 

Suhd. 3. [EVALUATION METHODS. I Bef'ore requesting proposals, the 
board and the commissioner of.finance shall jointly establish: 

(I) factors to be used in the review and evaluation qf' proposals from 
responsible bidders; 

(2) a method for determining whether or to \vhat degree each factor has 
been or would be like(',; to be met; 

(3) the relative importance qf each factor; 

(4) whether both of the conditions in subdivision 2 are sati:,,fied; and 

(5) other procedures to be used to review and evaluate proposals. 

Suhd. 4. [PROPOSAL OPTIONS.] The board shall request proposals, 
according to the procedures and deadlines it determines, for any or a 
combination of the follmdng: 

( 1) sale of all or substantially all c~f the assets or ownership of the 
corporation to a private or public corporation, partnership, or proprietorship; 

(2) sale of less than one-half of the assets or ownership of the corporation 
to a private or public corporation, partnership, or proprietorship; 

( 3) sale of all, substantially all, or any part of the assets or ownership 
of the corporation to the employees of the corporation; and 

(4) a public offering of the sale of all, substantially all, or any part of 
the assets or ownership of the corporation. 

Suhd. 5. [PROHIBITION ON PARTICIPATION IN PROPOSALS.] Except 
for a proposal under subdivision 4, clause (3), no member of the board 
and no employee in a management position may participate in a proposal 
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submitted to the board according to subdivision 4 unless the member resigns 
from the board or the employee terminates employment. 

Subd. 6. I EVALUATION FACTORS. l Factors upon which all proposals 
received.from responsible bidders by the deadline shall be eva/uared include, 
but are not limited to, the following: 

( l) the price offered by the bidder for any or all of the assets or ownership 
of the corporation; 

(2) the extent to i-vhich the bidder will assume an_v liabilities and obli
gations of the corpora1ion; 

(3) the ability of the bidder to provide the capital needed to conrinue 
providing cost-effective computer technology-related produc1s and services 
to educational institutions in the state and elsewhere; 

(4) the ability of the bidder to provide, each year.for.five years afier 
the date of purchase, capital for research and developmen, in an amount 
comparable to similar corporations: 

(5) the ability of the bidder to maintain and expand employment in the 
state using assets or ownership purchased from the corporuthm: 

(6) whether and to what extent the bidder operates, conducts, and sig
nfficantly contributes to business in the state; and 

(7) whether the conditions of sale would be met. 

Subd. 7. !PROCEDURES AND RECOMMENDATIONS.] The hoard shall 
review and evaluate all proposals and adopt recommendations. The board 
may recommend rejection of all proposals. Bv September I, 1989. rhe 
board shall submit its recommendations and copies of proposals to the 
commissioner of finance. The commissfoner of finance shall conrracr with 
an independent evaluator to provide a brief independent market valuation 
of the corporation. The hoard shall pay for rhe independent evaluation. 
By October 1, 1989, the commissioner of finance shall review the rec
ommendations of the board and the independenr evaluation. Br November 
l, 1989, the commissioner of finance shall submit the recommendations 
of the board of directors, the independent evaluarion, and the recommen
dations of the commissioner of.finance to the legislative auditor. The lei
islative auditor shall review the recommendations o_f the board of directors 
and the commissioner of finance and the independent evaluation and make 
its recommendations. 

Subd. 8. !REPORT TO THE LEGISLATURE.] By January 15, 1990, 
the recommendations of the board of directors, the commissioner offinance, 
and the legislative auditor. and the independent evaluation shall be sub
milfed to the education committees of the legislature. It is the intention of 
the legislature to take action relating to the sale of the corporation during 
the 1990 legislative session." 

Delete the title and insert: 

"A bill for an act relating to education: authorizing and establishing 
procedures for the sale of all or part of the Minnesota Educational Com
puting Corporation: amending Minnesota Statutes I 988. sections I I 9.04, 
subdivision 2, and by adding subdivisions: 119.06. subdivision 3: and 
119.09." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.E No. 281: A bill for an act relating to agriculture: allowing nuisance 
free, pollution free, aesthetic disposal of solid waste on agricultural land 
by a person engaged in farming; requiring the pollution control agency to 
notify the commissioner of agriculture and hold public hearings on rules 
affecting farming operations; amending Minnesota Statutes 1988, sections 
14.115, subdivision I; and 116.07, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapter 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 25, delete "and" and insert a comma and after" 88.17," 
insert "and 88.22" 

Page 2, after line 3, insert: 

"Sec. 3. Minnesota Statutes 1988, section I 15A.46, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS.] The plans shall describe existing collection, 
processing, and disposal systems, including schedules of rates and charges, 
financing methods, environmental acceptability, and opportunities for 
improvements in the systems. The plans shall include an estimate of the 
land disposal capacity in acre-feet which will be needed through the year 
2000, on the basis of current and projected waste generation practices. The 
plans shall require the most feasible and prudent reduction of the need for 
and practice of land disposal of mixed municipal solid waste. The plans 
shall address at least waste reduction, separation. and resource recovery, 
and shall include objectives, immediately and over specified time periods, 
for reducing the land disposal of mixed municipal solid waste. The plans 
shall describe methods for identif\'ing lhe porlions of the waste stream 
such as leaves, grass, clippings, tree and plant residue, and paper for 
application and mixing into the soil and use in agricultural practices. The 
plans shall describe specific functions to be performed and activities to be 
undertaken to achieve the abatement objectives and shall describe the esti
mated cost, proposed manner of financing. and timing of the functions and 
activities. The plans shall include a comparison of the costs of the activities 
to be undertaken. including capital and operating costs, and the effects of 
the activities on the cost to generators and on persons currently providing 
solid waste collection, processing, and disposal services. The plans shall 
include alternatives which could be used to achieve the abatement objectives 
if the proposed functions and activities are not established. The plans shall 
designate how public education shall be accomplished. The plans shall, to 
the extent practicable and consistent with the achievement of other public 
policies and purposes, encourage ownership and operation of solid waste 
facilities by private industry. For solid waste facilities owned or operated 
by public agencies or supported primarily by public funds or obligations 
issued by a public agency, the plans shall include criteria and standards to 
protect comparable private and public facilities already existing in the area 
from displacement unless the displacement is required in order to achieve 
the waste management objectives identified in the plan. The plans shall 
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establish a siting procedure and development program to assure the orderly 
location, development, and financing of new or expanded solid waste facil
ities and services sufficient for a prospective ten-year period, including 
estimated costs and implementation schedules. proposed procedures for 
operation and maintenance, estimated annual costs and gross revenues, and 
proposals for the use of facilities after they are no longer needed or usable. 
The plans shall describe existing and proposed county and municipal ordi
nances and license and permit requirements relating to solid waste man
agement and shall describe existing and proposed regulation and enforcement 
procedures. 

Sec. 4. Minnesota Statutes 1988. section l I 5A.48. subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The board shall assist and encourage the 
development of specific facilities. services, and uses needed to provide 
adequate, stable, and reliable markets for recyclable materials, solid waste 
suitable for land application, and compost generated in the state. In car
rying out this duty the board shall coordinate and cooperate with the solid 
waste management efforts of other public agencies and political subdivisions. 

Sec. 5. Minnesota Statutes 1988, section l 15A.48, subdivision 2, is 
amended to read: 

Subd. 2. [FACILITY DEVELOPMENT PROPOSALS.] In order to deter
mine the feasibility and method of developing and operating specific types 
of facilities and services to use recyclable materials, solid waste suitable 
for land application. and compost generated in the state, the board shall 
request proposals from and may make grants to persons seeking to develop 
or operate the facilities or services. Grants may be made for the purposes 
in section l 15A.156, subdivision I. clauses (1) to (6). A grant must be 
matched by money or in-kind services provided by the grantee covering at 
least 50 percent of the project cost. In requesting proposals under this 
section the board shall follow the procedures provided in section I 15A. I 58, 
subdivisions 1 and 2, as far as practicable. 

Sec. 6. Minnesota Statutes I 988, section I !5A.48, is amended by adding 
a subdivision to read: 

Subd. 4. [LAND APPLICATION OF SOLID WASTE.] The board shall 
provide technical assistance and advice to politfr·al subdivisions on sep
arating portions of the waste stream such as leaves, grass, clippings, tree 
and plant residue, and paper for application and mixing into the soil and 
for use in agricultural practices." 

Page 4, line 29, delete "3" and insert "7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "requiring planning and pro
viding technical and financial assistance for land application of certain 
solid wastes;" 

Page I, line 9, after the first semicolon, insert "I 15A.46, subdivision 
2; I 15A.48, subdivisions I, 2, and by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F No. 678: A bill for an act relating to veterans: providing for estab
lishment of a veterans home in Luverne; proposing coding for new law in 
Minnesota Statutes, chapter 198. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Health and Human Services. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. E No. 124: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; setting fees; imposing a penalty; amending Minnesota 
Statutes 1988, sections 84.92, by adding subdivisions; 84.922, subdivi
sions I and 5; 84.924, subdivision 3; 84.9256, subdivisions 1, 2, and 3; 
84.928, subdivisions I, 2, and 6; and 84.929; proposing coding for new 
law in Minnesota Statutes, chapter 84; repealing Minnesota Statutes 1988, 
sections 84.922. subdivision 8; 84.925, subdivision 2; and 84.928, sub
division 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes I 988, section 3. 736, subdivision 3, is 
amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from 
finding additional cases where the state and its employees should not. in 
equity and good conscience, pay compensation for personal injuries or 
property losses, the legislature declares that the state and its employees 
are not liable for the following losses: 

(a) a loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or rule: 

(b) a loss caused by the performance or failure to perform a discretionary 
duty, whether or not the discretion is abused; 

(c) a loss in connection with the assessment and collection of taxes; 

(d) a loss caused by snow or ice conditions on a highway or public 
sidewalk that does not abut a publicly owned building or a publicly owned 
parking Jot, except when the condition is affirmatively caused by the neg
ligent acts of a state employee; 

(e) a loss caused by wild animals in their natural state, except as provided 
in section 3.7371; 

(f) a loss other than injury to or loss of property or personal injury or 
death; 

(g) a loss caused by the condition of unimproved real property owned 
by the state, which means land that the state has not improved, state land 
that contains idled or abandoned mine pits or shafts, and appurtenances, 
fixtures, and attachments to land that the state has neither affixed nor 
improved; 
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(h) a loss ineu,,ee by a'™" witffifl the eeune!a,ies ef the euleee, r-ee
-re-a+i-efl.~aHe arising from the construction. operation. or maintenance 
of the outdoor recreation system. as defined in section 86A.04, ttf -fffim 
the elea,ing ef laH<h- ,ems, al ef refuse, ane e,eatien of tfaiffi "' j>ttlh-s 
\\ ithet1t artifieial st1rfaees or for a loss arish1g from the constructio;1, 
operation, maintenance, or administration nf grants-in-aid trails as defined 
in section 85.018, or for a loss arising from the construction, operation. 
or maintenance of a water access site created by the iron range resources 
and rehabilitation board. ur for any other loss arising from construction 
on. or the operation, maintenance, or administration of lands administered 
by the commissioner of natural resources. except that the state is liable for 
conduct that would entitle a trespasser to damages against a private person. 
For the purposes of this clause, a water access site, as defined in section 
86A.04 or created by the Iron range resources and rehabilitation board, 
that provides access to an idled. water filled mine pit, also includes the 
entire water filled area of the pit and, further, includes losses caused by 
the caving or slumping of the mine pit walls; 

(i) a loss of benefits or compensation due under a program of public 
assistance or public welfare. except if state compensation for loss is expressly 
required by federal law in order for the state to receive federal grants-in
aid; 

(j) a loss based on the failure of a person to meet the standards needed 
for a license. permit, or other authorization issued by the state or its agents; 

(k) a loss based on the usual care and treatment, or lack of care and 
treatment, of a person at a state hospital or state corrections facility where 
reasonable use of available appropriations has been made to provide care; 

(l) loss. damage, or destruction of property of a patient or inmate of a 
state institution; 

(m) a loss for which recovery is prohibited by section 169.121, subdi
vision 9; and 

(n) a loss caused by an aeration, bubbler, water circulation, or similar 
system used to increase dissolved oxygen or maintain open water on the 
ice of public waters, that is operated under a permit issued by the com
missioner of natural resources. 

The state will not pay punitive damages. 

Sec. 2. Minnesota Statutes 1988, section 84. 92, subdivision I, is amended 
to read: 

Subdivision I. [SCOPE.] The definitions in this section apply to sections 
84.92 to 84-,-9;!9 ane haws -1--9&4-;- €ftftptef 64+-; seetioo 9 84.9291. 

Sec. 3. Minnesota Statutes 1988, section 84.92, is amended by adding 
a subdivision to read: 

Subd. lb. [ACCOMPANIED.] ''Accompanied" means being subject to 
continuous direction or control. 

Sec. 4. Minnesota Statutes 1988, section 84.92, is amended by adding 
a subdivision to read: 

Subd. Jc. [AGRICULTURAL PURPOSE.] ''Agricultural purpose" means 
used exclusively for an agricultural use as defined in subdivision 1 d. 

Sec. 5. Minnesota Statutes 1988. section 84.92, is amended by adding 
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a subdivision to read: 

Subd. ld. [AGRICULTURAL USE.] "Agricultural use· means use in 
agriculturally related activities or harvest in[? of ivood for commercial or 
firewood purposes b.v any person. 

Sec. 6. Minnesota Statutes 1988. section 84.92. is amended by adding 
a subdivision to read: 

Subd. le. [CITY.] "City" means a home rule charter or statutor_r city. 

Sec. 7. Minnesota Statutes 1988. section 84.92. is amended by adding 
a subdivision to read: 

Subd. 6a. [PUBLIC ROAD RIGHT-OF-WAY.] "Public road right-of
way" means the entire right-of-ivay of a public road, including the traveled 
portions, banks. ditches, shoulders, and medians of a roadway that is not 
privately owned. 

Sec. 8. Minnesota Statutes 1988, section 84. 922, subdivision 1, is amended 
to read: 

Subdivision I. [GENERAL REQUIREMENTS. I Unless exempted in 
subdivision .g /a, ttftef Januar) +. +9-8-3-, a person may not operate and an 
owner may nor give permission for another to operate an all-terrain vehicle 
within the state unless the vehicle has been registered-;- A-Hef Januar) +, 
~ a f"'l'S"" may oot set! a ¥eltt€le witheHt fo,aishiag lite OO'f"f a bill 
ef -sale 0ft a feA:H rreseriBeEI BY the COffiffiissioner with the commissioner 
of natural resources, or is exempt from registration. 

Sec. 9. Minnesota Statutes 1988, section 84.922, is amended by adding 
a subdivision to read: 

Suhd. 1 a. [EXEMPTIONS. J All-terrain vehicles exempt.from registration 
are: 

( J) vehicles owned and used by the United States, the state, another 
state, or a political subdivision; 

(2) vehicles registered in another state or country that have not been in 
this state for more than 30 consecutive days; and 

( 3) vehicles used exclusively in organized track racing events. 

Sec. IO. Minnesota Statutes 1988, section 84.922, is amended by adding 
a subdivision to read: 

Subd. 2a. [PRIVATE USE REGISTRATION. J All-terrain vehicles may 
be registered for private use that are used exclusively for private or agri
cultural use or used exclusively on private property. Private use registra
tion is valid from the date of issuance until ownership of the all-terrain 
vehicle is transferred. Private or agricultural use registrations are not 
transferable. 

Sec. 11. Minnesota Statutes 1988, section 84.922. subdivision 5, is 
amended to read: 

Subd. 5. [FEES FOR REGISTRATION.] (a) The fee for a three-year 
registration of eaeh an all-terrain vehicle under this section, other than 
those registered by a dealer or manufacturer under paragraph (b) or (c), 
is: 

(I) for public use, $ I 8 fef H>ree ye<lffi; 
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(2) for private use. $6; and $4 

(3) for a duplicate or transfer, $4. 

1165 

(b) The total registration fee for all-terrain vehicles owned by a dealer 
and operated for demonstration or testing purposes is $50 per year. Dealer 
registrations are not transferable. 

(c) The total registration fee for all-terrain vehicles owned by a manu
facturer and operated for research. testing. experimentation, or demonstra
tion purposes is $150 per year. Manufacturer registrations are not transferable. 

(d) The fees collected under this subdivision must be credited to the all
terrain vehicle account. 

Sec. 12. Minnesota Statutes 1988, section 84.924, subdivision 3, is 
amended to read: 

Subd. 3. [ACCIDENT REPORT; REQUIREMENT AND FORM.] The 
operator and an officer investigating an accident of an all-terrain vehicle 
involved in an accident resulting in injury requiring medical attention or 
hospitalization to or death of a person or total damage to an extent of~ 
$300 or more shall prnmptly within ten days forward a written report of 
the accident to the commissioner of natural resources on a form prescribed 
by either the commissioner of natural resources or 1he commissioner of 
public safety. 

Sec. I 3. Minnesota Statutes 1988, section 84. 9256, subdivision I, is 
amended to read: 

Subdivision I. (PROHIBITIONS ON YOUTHFUL OPERATORS.] (a) 
E>espite seetieB ~ te the esntmr}. Except for operation 011 public road 
rights-of-way that is permiued under section 84.928, a drfrer's license 
issued by the state or another state is required to operate an all-terrain 
vehicle along or on a public road right-of-ll'ay. 

(b) A person under I 2 years of age shall not: 

(/)make a direct crossing of &~eet¼ftty state aid, 0feet¼ftty highway 
as tke 8f:leF&tor 134'. 8fi all terraiR 'w'eftiele. er~ tfle ¥eftt€-l.e ~ a 5-tfeet 
e-r Aigftnay ~ a RlURiei1:1ality a public road riRht-of-way; 

(2) operate an a/I-terrain vehicle on a public road righr-of-u·ay in the 
state; or 

(3) operate an all-terrain i•ehicle on public lands or waters. 

W (c) Except for public road rights-of-way of imerstate highways, a 
person 12 years of age but less than +4 16 years may make a direct crossing 
of a public road right-of-way of a trunk, county state-aid, or county highway 
or operate on public lands and waters, only if that person possesses a valid 
all-terrain vehicle safety certificate issued by the commissioner and is 
accompanied on another all-terrain i•ehicle by a person e¥eF 18 years of 
age or hslding older who holds a valid driver's license. A peFseft lfftdef the 
age &i -1-4 yeat=S- 5ft8I-I ftDt ~ 8ft all terrain 'rek-iele eR ~ +aRa er 
wmer tifttler fhe jHrisElietien af fhe eemmissioner ti-ft-less aeeem1=1aaieEI ~ 
0fte &f fhe f.ellowiRg #s4ee f1erseRs 6ft the same vehiele, ff ElesigaeEI fer 
fft0f-e fft8ft 8fle f!erseR, e-r a-Ft aeee1Bf10R~•ing al I terraiA •,•ehiele: tke 1=1erseA · s 
~ legal gHaFdiaR, 0f effler j!efSeft +s years ef age 0f el<ieF er hslding 
a ¥&f.i.EI. Elriver's lieeRse. 

MeweYer, a pefS0ft ~ years ef age e-r &kier fftftj' ~ ttft all terraiA 
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¥eftiele ""!"'l>iie l<tft<ls aoo watefS lifl<!ef tl>e ja,is<lietien ef tlte eeffiffiis 
5i<>tlef if ff>ft! l"'fS0R pessesses a -Yaii<l all terFaiR ,~ ~ eenifieate 
fss-ttea try- the eommi5sioneF. 

WA l"'fS0R -1-4 yeaFS ef age 0F eltief; l>tlf less ¼lwft ¼ yeaFS ef age,~ 
mal<eae-ifec~ e,essing eia~-y state ai<l, 0FeetH>1~· kigkwai <>Aly 
if ff>a! pe,seR ~assesses a ¥ft!ie all terFaiR ¥eftiele ~- ee,tifieate isSl!ed 
try- +ke eemmissioner 8f a .i;.a.f-i.e. ffle-tef ¥e-hte-le 013eraior's liecnse. 

(d) All-terrain vehicle safety certificates issued by the conunissioner to 
persons 12 years old, but less than 16 years old. are not valid.for machines 
in excess of 90cc en.Rine capacity. 

Sec. 14. Minnesota Statutes 1988, section 84.9256, subdivision 2, is 
amended to read: 

Subd. 2. [HELMET REQUIRED.] A person less than¼ 18 years of age 
shall not operate an all-terrain vehicle on public land, public waters, or 
on a public road right-of'way unless wearing a safety helmet approved by 
the commissioner of public safety. 

Sec. 15. Minnesota Statutes 1988, section 84.9256, subdivision 3, is 
amended to read: 

Subd. 3. [PROHIBITIONS ON OWNER.] It is salawfsl f-e,tl>eAn owner 
of an all-terrain vehicle tej>efl'Ri+ may not knowingly allow it to be operated 
contrary to this section. 

Sec. 16. Minnesota Statutes 1988, section 84. 928. subdivision I, is 
amended to read: 

Subdivision I. [OPERATION ON STREETS AN-9 HIGHWAYS ROADS 
AND RIGHTS-OF-WAY.] (a) A person shall not operate an all-terrain vehi
cle~ t1,e along or on the roadway. shoulder, or inside bank or slope of 
a public road right-of-way other than in the ditch or the outside bank or 
slope of a trunk. county state-aid, or county highway in this state afl<I. ift 
Hte ease e.f a divide8 tftl-A-k: et= eetlfl-t-y kigh?.ta)•. &R ffl-e Fight ef ,,, a)' l:iet•Neen 
the- 01313asing .J.e.Aes e.f tfaffi.e-. ~ as 13Fevide8 unless otherwise allowed 
in sections 84.92 to 84.929. 

(b) A person may operate an all-terrain vehicle registered for private 
use and used for agricultural purposes on a public road right-of-way of a 
trunk, county state-aid. or county highway in this state if the all-terrain 
vehicle is operated on the extreme right-hand side of the road, and left 
turns may be made from any part of the road if it is safe to do so under 
the prevailing conditions. 

(c/ A person shall not operate an all-terrain vehicle within the public 
road right-of-way of a trunk, county state-aid, or county highway from 
April I to August I in the agricultural zone unless the vehicle is being 
used exclusively as transportation to and from work on agricultural lands. 

(d/ A person shall not operate an all-terrain vehicle within the public 
road right-of-way of a trunk, county state-aid, or county highway between 
the hours of one-half hour after sunset to one-half hour before sunrise, 
except on the right-hand side of the right-of-way and in the same direction 
as the highway traffic on the nearest lane of the adjacent roadway. 

(e) A person shall not operate an all-terrain vehicle at any time within 
the right-of-way of an interstate highway or freeway within this state. 
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Subd. la. [CROSSINGS OF A PUBLIC ROAD RIGHT-OF-WAY.] flH /a) 
An all-terrain vehicle may make a direct crossing of a S!feet"' laigia"A •l 
public road right-of-wav provided: 

(I) the crossing is made at an angle of approximately 90 degrees to the 
direction of the laiglrn O) road and at a place where no obstruction prevents 
a quick and safe crossing: 

(2) the vehicle is brought to a complete stop before crossing the shoulder 
or main traveled way of the laiglav ay road; 

(3) the driver yields the right-of-way to all oncoming traffic that con
stitutes an immediate hazard; 

(4) in crossing a divided laigla»a) road, the crossing is made only at an 
intersection of the laiglav, O) road with another public S!feet 0f laigla" O) 
road; and 

(5) if the crossing is made between the hours of one-half hour after sunset 
to one-half hour before sunrise or in conditions of reduced visibility. only 
if both front and rear lights are on. 

!e, (b) An all-terrain vehicle may be operated upon a bridge, other than 
a bridge that is part of the main traveled lanes of an interstate highway, or 
roadway shoulder or inside bank of a public road right-of-\\·av when required 
for the purpose of avoiding obstructions to travel when no other method of 
avoidance is possible; provided the all-terrain vehicle is operated in the 
extreme right-hand lane, the entrance to the roadway is made within 100 
feet of the bridge or obstacle, and the crossing is made without undue 
delay. 

AA (c) A person shall not operate an all-terrain vehicle upon a public 
street or highway unless the vehicle is equipped with at least one headlight 
and one taillight, each of minimum candlepower as prescribed by rules of 
the commissioner, wtH½ Fefiee~er ffiaterial e.f a ffliRi&Hiffi 8fea ef +e ~ 
4-Aefte.& ffl:81::IRleel 8ft e-aeft -stee fer" arEl et t-fte haAellebars. and with brakes 
conforming to standards prescribed by rule of the commissioner, and all 
of which are subject to the approval of the commissioner of public safety. 

!e, (d) An all-terrain vehicle may be operated upon a public S!feet"' 
laigia"Aaj road right-of-way other than as provided by paragraph flH (a} in 
an emergency during the period of time when and at locations where the 
condition of the roadway renders travel by automobile impractical. 

fH (e) Chapter 169 applies to the operation of all-terrain vehicles upon 
streets and highways, except for those provisions relating to required equip
ment and except those provisions which by their nature have no application. 

~ (f) A sled, trailer, or other device being towed by an all-terrain vehicle 
must be equipped with reflective materials as required by rule of the 
commissioner. 

(g) A driver's license is not required to operate an all-terrain vehicle 
along or on a public road right-of-way, if the right-of-wav encompasses a 
trail administered by the commissioner and designated for all-terrain vehi
cle use or multiple use. 

(h) A road authority as defined in section 160.02, subdivision 9, may 
by permit designate corridor access trails on public road rights-of-way 
for purposes of accessing established all-terrain vehicle trails. A driver's 
license is not required to operate an all-terrain vehicle on a designated 
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corridor access trail. 

Sec. 17. Minnesota Statutes 1988. section 84.928, subdivision 2. is 
amended to read: 

Subd. 2. [OPERATION GENERALLY.) J.t t,; aniawful f-e, A person l6 
may not drive or operate an all-terrain vehicle: 

(I) at a rate of speed greater than reasonable or proper under the sur
rounding circumstances; 

(2) in a careless, reckless, or negligent manner so as to endanger or to 
cause injury or damage to the person or property of another; 

(3) without headlight and taillight lighted at all times if the vehicle is 
equipped with headlight and taillight; 

(4) without a functioning stoplight if so equipped; ff 

(5) in a tree nursery or planting in a manner Wftteft that damages or 
destroys growing stock; 

(6) without a brake operarional bv either hand or foot: 

(7) with more persons on the \'ehicle 1han it lvas designed for; or 

(8) in a manner that violates operation rules adopted by the commissioner. 

Sec. 18. Minnesota Statutes 1988, section 84.928, subdivision 6, is 
amended to read: 

Subd. 6. [REGULATIONS BY POLITICAL SUBDIVISIONS. [ Elesri1e 
ftftY 13re, ision ift ffH-5- se£-t-i.e.ft (a) Norwirhswndi11g any law to the contrary, 
a ~ eeai'6, BJ' reselutien, ffiftY ~ tfte 013eratien ef all teFFain 
, eftieles ttpefl" +ft€! reaBll B). sAoulElef. ef tA-S-i-ee ~ Bf~ et -a eett-ftty 
high" ay 0f eetlfl-t;' state aiEI high\\ a; H t-h-e reaEI., a; ts tft -t-fte agricultural 
- "'tf Sfrf-e or enti e R in !l4e 4ilel, "'~ ooAA "' ~ ef ll>e highw O) 
fS iFAI38SsiBle. tft Wflieft e&S-e tfl-e €-e-l+R-tj' ~ ffifH-1 I3F8 1

, ide Bl3j3f8j3Fiate 
fte+i.ee cit_v or town, acting throufh ;,s f.?Overninx body, may by ordhrnnce 
prohibit the operation of all-terrain vehicles on city streets or town roads 
in its jurisdiction provided the regulations are otherwise consistent with 
sections 84.92 to 84.929. 

(b) A county or city, or a town acting by its town board, may regulate 
the operation of all-terrain vehicles on public lands, waters. and property 
under its jurisdiction afl<I oo - &A<i high\\ a) s other than public road 
rights-of-way within its boundaries. by feselutieA 8i' ordinance of the gov
erning body and by giving appropriate notice. provided: 

( I) the regulations a,e must be consistent with sections 84. 92 to 84. 929 
and rules adopted under section 84. 924. Ho\\ 01 eF, !l,e lee&! gove,nnnealal 
l>ftfffflft'.,'ftelaeej>t: 

(2) an ordinance -wlH€!! f+) innroses may nor impose a fee for the use of 
public land or water under the jurisdiction of either the department of natural 
resources or other agency of the state, or for the use of an access to it 
owned by the state or a county or a city, 0f ffi fequifes; and 

( 3) an ordinance may not require an all-terrain vehicle operator to possess 
a motor vehicle driver's license while operating an all-terrain vehicle. 

( c) Notwithstanding any law to the contrary, a county board by ordinance 
may allow the operation of all-terrain vehicles on the road right-o_(way 
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shoulder, or inside bank or slope of a count_\' highway or coumv slate-aid 
highway, if: 

(I) the highway is in the agricu/1ural zone: or 

(2) safe operation in 1he ditch or outside slope is impossible, and the 
county posts the appropriate notice. 

Sec. 19. Minnesota Statutes 1988, section 84.929, is amended to read: 

84. 929 [PENALTIES. I 
Any person who violates any provision of sections 84 .922, 84 .923, IHl<i 
~ 84.92 10 84.928 or rules of the commissioner is guilty of a~ 
misdemeanor. 

Sec. 20. (84. 929 I] [COSTS AND FEES.] 

The court shall award direct legal costs resulting from a lawsuit, includ
ing reasonable attorneyfees, to a public or private owner. lessee, permittee. 
or occupant, who is determined not to be liable for injury to a person or 
property arising from operation of a vehicle that is subject to sections 
84.92 to 84.929. 

Sec. 21. Minnesota Statutes 1988. section 171.03. is amended to read: 

171.03 [PERSONS EXEMPT.] 

The following persons are exempt from license hereunder: 

(I) Any person in the employ or service of the United States federal 
government while driving or operating a motor vehicle owned by or leased 
to the United States federal government; 

(2) Any person while driving or operating any farm tractor, or implement 
of husbandry temporarily operated or moved on a highway. For purposes 
of this section an all-terrain vehicle as defined in section 84 .92, subdivision 
8, is not an implement of husbandn-; 

(3) A nonresident who is at least 15 years of age and who has in immediate 
possession a valid driver's license issued to the nonresident in the home 
state or country may operate a motor vehicle in this state only as a driver; 

(4) Any nonresident who is at least 18 years of age, whose home state 
or country does not require the licensing of drivers may operate a motor 
vehicle as a driver, only for a period of not more than 90 days in any 
calendar year if the motor vehicle so operated is duly registered for the 
current calendar year in the home state or country of such nonresident; 

(5) Any person who becomes a resident of the state of Minnesota and 
who has in possession a valid driver's license issued to the person under 
and pursuant to the laws of some other state or province or by military 
authorities of the United States may operate a motor vehicle as a driver, 
only for a period of not more than 60 days after becoming a resident of 
this state without being required to have a Minnesota driver's license as 
provided in this chapter; 

(6) Any person operating a snowmobile, as defined in section 84.81. 

Sec. 22. [REPEALER. J 

Minnesota Statutes /988, sections 84.922, subdivision 8: 84.925, sub
division 2: and 84.928, subdivision 7, are repealed." 
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Delete the title and insert: 

"A bill for an act relating to recreational vehicles; regulating all-terrain 
vehicles; setting fees; revising liability provisions; imposing a penalty; 
amending Minnesota Statutes 1988. sections 3.736. subdivision 3; 84.92, 
subdivision I, and by adding subdivisions; 84. 922. subdivisions I and 5, 
and by adding subdivisions; 84. 924, subdivision 3; 84. 9256. subdivisions 
I, 2. and 3: 84.928, subdivisions I. 2, and 6; 84.929: and 171.03; proposing 
coding for new law in Minnesota Statutes, chapter 84: repealing Minnesota 
Statutes 1988. sections 84.922, subdivision 8; 84.925, subdivision 2: and 
84. 928, subdivision 7 ." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing. 
to which was referred 

H.F. No. 819: A bill for an act relating to Hennepin county: providing 
for the number of commissioners of the county housing and redevelopment 
authority; amending Minnesota Statutes I 988. section 383B. 77, by adding 
a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.F. No. 1202: A bill for an act relating to metropolitan government; 
restructuring the regional transit board and the metropolitan transit com
mission; directing the board to plan and coordinate light rail transit systems 
in the metropolitan area; directing the commission to operate any light rail 
transit systems; transferring responsibility for distribution of the transit 
assistance fund and for receipt of federal grants to the board; amending 
Minnesota Statutes 1988, sections 174.32, subdivision 2; 473. 169, sub
divisions 3, 4, 5, and by adding subdivisions; 473.373, by adding a sub
division; 473.375, subdivision 8, and by adding a subdivision; 473.404, 
subdivisions 2 and 3; and 473.4051; repealing Minnesota Statutes 1988, 
sections 473. 1691; 473.17; 473.373. subdivision 4; and 473.398. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line 5. insert: 

"Sec. 5. Minnesota Statutes I 988, section 473.169, is amended by add
ing a subdivision to read: 

Subd. 4b. [SPECIAL ELIGIBILITY PROVISION.] Notwithstanding sec
tion 174.32, subdivision 2; this section; and section 473.375, a regional 
rail authority that has developed a comprehensive plan and has expended 
funds for preliminary design of a li[iht rail transit system is eligible for 
state assistance if those plans were consistent with the metropolitan long
range transportation plans in existence on January 1, /989. Section 174.32, 
subdivision 2; this section; and section 473 .375 may not be interpreted or 
relied on by any person, political subdivision, or agency to delay the 
planning, engineering. or construction of a regional rail authority's light 
rail system. If a regional rail authority is an eligible recipient of federal 
funds and the secretary of transportation preliminarily awards or indicates 
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an intent to an·urdfederalfunds lo the regional ruil llutlwrityfor a light 
rail tran.i,it system, then no plans of the regional transit board slwlf interfere 
with that mvard . ., 

Page 5. line 20, delete "the citr u/" 

Page 5. line 21, delete "Minneapolis'" and insert "Anok<1 county" 

Page 5. line 22, delete "the citr ,J{ St." 

Page 5. line 23, delete "Paul" and insert "Dakota county" 

Page 5. line 33, delete everything after "area" 

Page 5, line 34, delete everything before the period 

Page 5, line 36, delete "and" and insert a comma and after ·' area 
insert •·, and the guw:rning bodies <l the cities rf Minneapolis and St. 
Paul" 

Page 6. lines 17 and 18. reinstate the stricken language 

Page 6. line I 9, reinstate everything before the stricken "The·· 

Page 8, lines 32 and 33. delete "7" and insert "8" 

Page 8. line 36. delete "Minneapolis and St. Paul" and insert "Anoka 
and Dakota counties" 

Page 9. line 6. delete "7" and insert "R" 

Page 9. line 8, delete "11" and insert "I 2" 

Page 9. lines 9 and I 0, delete .. 10" and insert .. 11" 

Page 9, after line 11, insert: 

"Sec. 15. [TRANSIT DELIVERY STUDY.I 

Subdivision I. [STUDY REQUIRED.] The regional transit board shall 
conduct a study of methods to improve the delivery of transportation ser
vices for the elderly, handicapped, and disabled. including persons with 
permanent sensory or mental impairments, whose transit needs cannot be 
full\' accommodated through the use of existing public transit alternatives. 
·Th~ board shall direct its staff to: 

( 1 J evaluate the adequacy of service currently be inf? provided: 

(2) document the levels of service currently beinx providedfor programs 
under the jurisdiction of the departmefll qf human services; 

(3) assess the adequacy of financial assistance being provided b.-v the 
department of human sen·ices for the provision rd these transportation 
services; 

(4) evaluate the potential for integratinx metro mobility with other spe-
cialized transit; 

(5) assess the role of nonprofits in providing cost-effective service: 

(6) identify transit issues for special populations in suburban areas; 

(7) identify and evaluate options for a formal appeals process to chal-
lenge decisions by the board to eliminate or reduce service to clients; and 

(8) evaluate the efficiency and usefulness of the current metro mobility 
administrative center computer system and identify suggestions for 
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improvement. 

Subd. 2. [COMMUNITY INVOLVEMENT.] The board shall activelv 
invo{i·e interested parties in this process, inchuhng but not limited to: 

( 1) members of the transporra1ion handicapped advisory committee; 

(2) representatives of the deparrment of human services; 

(3) members of the transit provhlers advisory committee: 

(4) representath1es <f nonprrfit transit and social service providers; 

(5) organizatfons representing the elderly. handicap/Jed, and disabled 
communities: and 

(6) interested members of the general public. 

Suhd. 3. [REPORT] The hoard shall report its findings and recommen~ 
datfons. along with all supporting data and public comment, to the chairs 
of the house of representatives and senate trnnsportation committees by 
December I. 1989." 

Page 9, line 16, delete "f.r and insert "/6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, after the semicolon. insert "requiring a transit delivery 
study:" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1060, 1144, 500, 1106, 1270, 119, 695, 1082, 808, 1302, 
632, 863, 631, 855, 109, 870, 1242, 778, 1047, 1075, 796, 1145, 809, 
712,661, 1271, 453, 1269, 858,490,840, 1139, 936, 1080, 1260 and 
281 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 774 and 819 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Mr. Metzen be added as a co-author 
to S.F. No. 69. The motion prevailed. 

Mr. Knaak moved that the name of Mr. Novak be added as a co-author 
to S.F. No. 81. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Marty be added as a co-author 
to S.E No. 91. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Pehler be added as a co-author 
to S.E No. 343. The motion prevailed. 

Mr. Freeman moved that his name be stricken as a co-author to S.E No. 
365. The motion prevailed. 
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Mr. Vickerman moved that the name of Mr. DeCramer be added as a co
author to S.F. No. 475. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Vickerman be added as a co
author to S. F. No. 678. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Frederickson. D.R. be added 
as a co-author to S.F. No. 705. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Marty be added as a co-author to 
S.F. No. 824. The motion prevailed. 

Mr. Dicklich moved that the names of Ms. Piper and Mr. Solon be added 
as co-authors to S.F. No. 832. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. DeCramer be added as a co
author to S.F. No. 847. The motion prevailed. 

Mr. Morse moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1027. The motion prevailed. 

Ms. Piper moved that the name of Mr. Spear be added as a co-author to 
S.F. No. 1106. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Marty be added as a co
author to S.F. No. 1156. The motion prevailed. 

Mr. Moe, R.D. moved that the name of Mr. Pogemiller be added as a 
co-author to S.F. No. I 189. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Hughes be added as a 
co-author to S.F. No. 1322. The motion prevailed. 

Mr. Frank moved that the name of Mr. Dahl be added as a co-author 10 
S.F. No. 1334. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1344. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Chmielewski be added as a 
co-author to S.F. No. 1354. The motion prevailed. 

Mr. Belanger moved that the name of Mr. Ramstad be added as a co
author to S.F. No. 1372. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Frederickson, D.J. and 
Frederickson, D.R. be added as co-authors to S.F. No. 1378. The motion 
prevailed. 

Mr. Brandl moved that S.F. No. 1347 be withdrawn from the Committee 
on Local and Urban Government and returned to its author. The motion 
prevailed. 

Mr. Laidig introduced-

Senate Resolution No. 95: A Senate resolution commending the young 
people of Trinity Lutheran Church, of Stillwater, Minnesota, for their ded
icated work in Estancia, Mexico. 

Referred to the Committee on Rules and Administration. 
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Mr. Bertram introduced-

Senate Resolution No. 96: A Senate resolution congratulating the Farmers 
and Merchants State Bank, of Paynesville, Minnesota, on its 25th Anniversary. 

Referred to the Committee on Rules and Administration. 

Mr. Pehler moved that the name of Mr. Moe, D.M. be added as a co
author to S.F. No. 365. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Piper be added as a co
author to S.F. No. 1097. The motion prevailed. 

Mr. Luther moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1382. The motion prevailed. 

Mr. Pogemiller moved that S.F. No. 1242, on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

S.F. No. 156 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 156 

A bill for an act relating to gambling; authorizing the governor to nego
tiate a tribal-state compact pursuant to the Indian gaming regulatory act; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

March 29, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 156, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 156 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (3.9221] [INDIAN TRIBES; COMPACTS TO BE 
NEGOTIATED.] 

Subdivision I. I DEFINITION. I For purposes of this .,·ection, "act" means 
the Indian gaming regulatory act, Public Law Number 100-497, and future 
amendments to ii. 

Subd. 2. [NEGOTIATIONS AUTHORIZED.] The governor or the gov
ernor's designated representatives shall, pursuant to section I I of the act, 
negotiate in good faith a tribal-state compact regulating the conduct of 
class Ill gambling, as defined in section 4 of the act, on lndia11 lands of 
a tribe requesting negotiations. The agreement may include any provision 
authorized under section I l(d/(3)(C) of the act. The attorney general is 
the legal counsel for the MOVernor or the governor's representatives in 
regard to negotiating a compact under this section. 

Subd. 3. [TIME LIMITS.] (a) In the case of negotiations undertake11 
pursuant to a request for negotiations received before the effective date of 
this act, the authority granted under subdivision 2 to negotiate with an 
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Indian tribe expires 180 days after the ef/eClive date of this act. 

(b) In the case of negotiations undertaken pursuant IO a request for 
negotiations received after the effective date of this act, the authority 
granted under subdii·ision 2 to negotiate with an Jndhm tribe expires 180 
days after receipt of the request by the governo,: 

Subd. 4. !REPORT.] The governor or rhe KU\'ernor's representatives 
authorized to negotiate under subdivision 2 must, before signing any com
pact with an Indian tribe on behalf of the state, report 011 the co111e111s of 
the compact to the senate committee on general !egfafation and public 
gaming and the house committee on general legislmion. veterans affairs 
and gaming, and obtain a vote of approval for the compact from each 
committee voting separately. 

Sec. 2. [EFFECTIVE DATE ] 

Section I is effective the day followi11g final e11actme111." 

Delete the title and insert: 

"A bill for an act relating to gambling: authorizing the governor or the 
governor's representatives to negotiate a tribal-state compact pursuant to 
the Indian gaming regulatory act: proposing coding for new law in Min
nesota Statutes, chapter 3." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Marilyn M. Lantry, Randolph W Peterson, 
Fritz Knaak 

House Conferees: (Signed) Joseph Quinn. Becky Kelso 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on S.F No. 156 be now adopted and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Merriam moved that the recommendations and Conference Com
mittee Report on S.F No. 156 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consid
eration. The motion prevailed. 

CALENDAR 

S.F No. 717: A bill for an act relating to financial institutions: permitting 
banks to perform clerical services at off-premises data processing and 
storage centers; proposing coding for new law in Minnesota Statutes, chap
ter 48. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.E. Merriam 
Anderson Davis Johnson. D.J. Me!zen 
Beckman Decker Knaak Moe, D.M. 
Belanger DeCramer Knutson Morse 
Benson Dicklich Kroening Olson 
Berg Diessner Laidig Pariseau 
Berglin Frank Lantry Pehler 
Bernhagen Frederick Larson Peterson. D.C. 
Bertram Frederickson. DJ. Luther Peterson. R. W 
Brandl Frederickson. D.R. Marty Piper 
Brataas Freeman McGowan Pogemiller 
Chmielewski Gustafson McQuaid Purfeerst 
Cohen Hughes Mehrkens Ramstad 

So the bill passed and its title was agreed to. 

(28THDAY 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 106: A bill for an act relating to game and fish: selection process 
for wild turkey license holders: proposing coding for new law in Minnesota 
Statutes, chapter 97B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmativt were: 

Adkins Dahl Johnson, D.E. Merriam Ramstad 
Anderson Davis Johnson, D.J. Metzen Rekhg:ott 
Beckman Decker Knaak Moe. D.M. Renneke 
Belanger DeCramer Knubon Mor~e Samuel~on 
Benson Dicklich Kroening Novak Schmi1L 
Berg Diessner Laidig Olson Solon 
Berg!in Frank Lantry Pariseau Spear 
Bernhagen Frederick Larson Pehler Storm 
Bertram Frederickson, D.J. Luther Peterson. D. C. Stumpf 
Brandl Frederickson, D.R. Marty Peter~on. R. W Vickerman 
Brataas Freeman McGm\lan Piper Waldorf 
Chmielewski Gustafson McQuaid Pogemiller 
Cohen Hughes Mehrkens Purfeerst 

So the bill passed and its title was agreed to. 

S.F. No. 69: A bill for an act relating to education: requiring a school 
district to make reasonable efforts to accommodate a pupil who wishes to 
be absent from school for religious observances; proposing coding for new 
law in Minnesota Statutes, chapter 120. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D.E. Merriam Reichgott 
Anderson Davis Johnson. DJ. Metzen Renneke 
Beckman Decker Knaak Morse Samuelson 
Belanger DeCramer Knutson Novak Schmitz 
Bem,on Dicklich Kroening Olson Solon 
Berg Diessner Laidig Pariseau Spear 
Berglin Frank Lantry Pehler Storm 
Bernhagen Frederick Larson Peterson. D.C. Stumpf 
Bertram Frederickson, D.J. Luther Peterson, R. W. Vickerman 
Brand! Frederickson, D.R. Marty Piper Waldorf 
Brataas Freeman McGowan Pogemiller 
Chmielewski Gustafson McQua1d Purfeerst 
Cohen Hughes Mehrkens Ramstad 
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So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

S.E No. 911: A bill for an act relating to counties: making explicit that 
the laws and rules that pertain to deputy registrars of motor vehicles also 
apply to county license bureaus; amending Minnesota Statutes 1988, section 
373.35, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin~ 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davb Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Many 
Frederickson. D.R. McGowan 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Metzen 

Moe. D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ram~tad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 508: A bill for an act relating to local government: permitting 
statutory cities to have seven member councils; amending Minnesota Stat
utes 1988, sections 412.02, subdivision I, and by adding a subdivision: 
412.021, subdivision 2; 412.191, subdivisions I and 2: 412.541, subdi
vision 4; 412.571, subdivisions I and 4: 412.581: and 412.63 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe. D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 
Purfeersl 
Ram~tad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuebon 
Schmilz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

H.E No. 937: A bill for an act relating to commerce: uniform commercial 
code; providing a 20-day notice period for certain fixture filings; amending 
Minnesota Statutes 1988, section 336. 9-313. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knu1son 
Decker Kroening 
DeCramer Laidig 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson. D. E. Metzen 
Johnson, D.J. Moe. D.M. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peter,;on, R. W 
Piper 
Pogemiller 
Purlt!erst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmi1z 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Vickerman and Lessard introduced-

S.F. No. 1384: A bill for an act relating to game and fish; season opening 
date for certain game fish; amending Minnesota Statutes 1988, section 
97C.395, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Knaak, Ms. Olson, Messrs. McGowan and Mehrkens introduced

S.F. No. 1385: A bill for an act relating to education; restoring state aid 
for teacher F.I.C.A. and retirement; changing the training and experience 
revenue; restoring cuts in the special education aid formula; appropriating 
money; amending Minnesota Statutes 1988, sections 124.32, subdivision 
lb; 124.574, subdivision 2b; 124A.22, subdivisions 2. 4, and 9; 124A.23, 
subdivision I; and 275 .125, subdivision 8c; proposing coding for new law 
in Minnesota Statutes, chapters 124 and 124A. 

Referred to the Committee on Education. 

Mr. Peterson, R. W introduced-

S.F. No. I 386: A bill for an act relating to education; authorizing a special 
capital loan for independent school district No.314, Braham; appropriating 
money. 

Referred to the Committee on Education. 

Mr. Metzen introduced-

S.F. No. 1387: A bill for an act relating to air pollution; requiring a fee 
for certain air emissions; requiring the adoption of rules; creating a met
ropolitan air quality monitoring fund; proposing coding for new law in 
Minnesota Statutes, chapter I 16. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Solon, Luther, Freeman, Storm and Kroening introduced~ 

S.F. No. 1388: A bill for an act relating to motor vehicles; defining the 
effect of certain leases; amending Minnesota Statutes I 988, section l 68A. l 7, 
by adding a subdivision. 

Referred to the Committee on Commerce. 

Mr. Frederickson, D.J. introduced-

S.f No. 1389: A bill for an act relating to agriculture; requiring the 
labeling of paddy-grown wild rice and natural wild rice; establishing an 
Indian wild rice promotion council; providing penalties: appropriating money; 
amending Minnesota Statutes I 988. section 30.49; proposing coding for 
new law in Minnesota Statutes, chapter 30. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Davis. Samuelson, Bertram and Morse introduced-

S.F No. 1390: A bill for an act relating to agriculture; authorizing the 
commissioner to investigate cheese marketing arrangements; amending 
Minnesota Statutes 1988, section 17 .03, by adding a subdivision. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Davis, Samuelson, Bertram and Morse introduced-

S.F No. 1391: A resolution memorializing the President and Congress 
to assure fair treatment for Minnesota dairy farmers. 

Referred to the Committee on Agriculture and Rural Development. 

Mses. Peterson, D.C.; Reichgott and Mr. Luther introduced-

S.F No. I 392: A bill for an act relating to insurance; requiring property 
and casualty insurance companies to provide support for use of underwriting 
standards; prohibiting the use of underwriting standards that are arbitrary, 
capricious, or unfairly discriminatory; requiring the commissioner to report 
to the legislature on certain matters; amending Minnesota Statutes 1988, 
section 72A.20, subdivision I 9, and by adding a subdivision. 

Referred to the Committee on Commerce. 

Ms. Piper introduced-

S.f No. 1393: A bill for an act relating to traffic regulations; exempting 
certain combinations hauling milk from seasonal load restrictions; amend
ing Minnesota Statutes 1988, section 169.87, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Benson introduced-

S.f No. 1394: A bill for an act relating to the county of Olmsted; providing 
for approval of certain conveyancing instruments by county zoning 
administrator. 

Referred to the Committee on Local and Urban Government. 
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Messrs. Merriam, Pehler, Luther, Ms. Peterson. D.C. and Mr. McGowan 
introduce<l-

S.F No. 1395: A bill for an act relating to controlled substances; requiring 
the bureau of criminal apprehension to develop a peace officer training 
program in drug abuse resistance education: appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 626. 

Referred to the Committee on Judiciary. 

Mr. Ramstad introduced-

S.F No. 1396: A bill for an act relating to local government; regulating 
storm sewer improvements in Plymouth and Golden Valley; amending Laws 
1979, chapter 303. article 10. section 15. 

Referred to the Committee on Local and Urban Government. 

Mr. Bertram introduced-

S.F No. 1397: A bill for an act relating to agriculture: authorizing town
ships to suspend certain noxious weed laws during drought proposing 
coding for new law in Minnesota Statutes. chapter 18. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Anderson introducc<l-

S.E No. 1398: A bill for an act relating to liquor; authorizing issuance 
of a certain on-sale license in Todd county. 

Referred to the Committee on Commerce. 

Mr. Anderson introduccd-

S.E No. 1399: A bill for an act relating to health: authorizing swing beds 
in rural hospitals with 50 to 100 beds; amending Minnesota Statutes I 988, 
section 144.562, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Ramstad and Luther introduced-

S.E No. 1400: A bill for an act relating to probate; providing right to 
counsel in certain guardianship and conservatorship proceedings; proposing 
coding for new law in Minnesota Statutes, chapter 525. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 1401: A bill for an act relating to economic development; chang
ing the requirements for loans to Indians; amending Minnesota Statutes 
1988, section I 161.64, subdivision 7. 

Referred to the Committee on Economic Development and Housing. 
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Messrs. Anderson, Mehrkens. Vickerman and Mrs. Adkins introduced-

S.F. No. 1402: A bill for an act relating to taxation: property; extending 
the homestead and agricultural credit to taxes payable after 1989; abolishing 
transition aid; repealing increases in income maintenance payments; amend
ing Minnesota Statutes 1988, sections I 24.155, subdivision 2; I 24.213 I, 
subdivision 3; 124.2139; 124A.02, subdivision 3a; 256.01. subdivision 2; 
256. 72; 256.8 I; 256.82, subdivision I: 256.863; 256.871, subdivision 6; 
256. 935, subdivision I; 256. 991; 256B.04 l, subdivisions 5 and 7; 256B.05, 
subdivision I; 256B.09 I, subdivision 8: 256B. 15; 256B. 19. subdivisions I 
and 2; 256D.03, subdivisions 2 and 6; 256D.04; 256D.36. subdivision I: 
256G.Ol, subdivision 3; 256G.02, subdivision 4; 256G.04, subdivision I; 
256G.05; 256G.07; 256G.IO; 256G.ll; 273.123. subdivisions 4 and 5; 
273. 124, subdivisions 11 and 13; 273.13, subdivisions 22 and 23; 273.132. 
subdivisions I, 2, and 5; 273.135, subdivision 2; 273. I 39 I, subdivision 
2; 273.1392; 273.1398, subdivisions I, 3, and 6; 273.165, subdivision 2: 
275.065, subdivision 2; 275.07, subdivision I; 275.08, subdivisions la 
and lb; 275.50, subdivision 5; 275.51, subdivisions 3f and 3h; 276.04, 
subdivision 2; 290A.04, subdivision 2; 393.07, subdivisions 2 and IO; 
473.446, subdivision I; 473F.02, subdivision 23; 473F.05; 473F.06; 473F.07, 
subdivisions I, 4, and 5; 473F.08, subdivisions I, 2, 3a, 4. 5, 6, and 10; 
473F. l O; 477 A.OJ I, subdivisions 15 and 20; and 477 A.O 13, subdivision 3; 
Laws 1988, chapter 719, article 5, sections 81 and 84; repealing Minnesota 
Statutes 1988, sections 256.0 I 7; 256.0 I 8; 256.0 I 9; 273.13. subdivision 
2 la; 273.135. subdivision 2a; 273.1391, subdivision 2a; 273. I 398, sub
divisions 2 and 5; 275.07, subdivision 3; 275.08, subdivision le; 290A.04, 
subdivision 2b; and Laws 1988, chapter 719, article 8, sections 32, 33, 
34, 35, and 36. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Samuelson; Lessard; Johnson. D.J.: Stumpf and Anderson intro
duced-

S.F. No. 1403: A bill for an act relating to natural resources; establishing 
a state shoreland management grant program; authorizing grants-in-aid to 
local government units; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 105. 

Referred to the Commiltee on Environment and Natural Resources. 

Messrs. Davis; Frank; Beckman; Frederickson, D.R. and Frederickson, 
D.J. introduced-

S.F. No. 1404: A bill for an act relating to rural development; providing 
for a rural community needs assessment model; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Diessner, Ms. Piper, Messrs. Chmielewski and Gustafson intro
duced-

S.F. No. 1405: A bill for an act relating to workers' compensation; reg
ulating rehabilitation and medical treatment in cases of serious injury; 
establishing medical treatment review panels; amending Minnesota Statutes 
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I 988, section 176.102, subdivision 4; and I 76.135, subdivision I; pro
posing coding for new law in Minnesota Statutes. chapter 176. 

Referred to the Committee on Employment. 

Messrs. Pehler; Frederickson, D.J.; Ms. Peterson, D.C.; Messrs. Ramstad 
and Peterson, R. W. introduced -

S.E No. 1406: A bill for an act relating to education; creating an office 
within the department of education to coordinate efforts to transform edu
cation systems; proposing coding for new law in Minnesota Statutes. chapter 
126. 

Referred to the Committee on Education. 

Mr. Solon introduced-

S.E No. 1407: A bill for an act relating to liquor; requiring notice and 
hearing before liquor license fees are increased; amending Minnesota Stat
utes 1988, section 340A.408, by adding a subdivision. 

Referred to the Committee on Commerce. 

Ms. Berglin introduced-

S.E No. 1408: A bill for an act relating to local government; requiring 
political subdivisions to request proposals for group insurance coverage; 
amending Minnesota Statutes 1988, section 43A.316. subdivision 10; pro
posing coding for new law in Minnesota Statutes. chapter 471; repealing 
Minnesota Statutes 1988, section 471.616. 

Referred to the Committee on Local and Urban Government. 

Ms. Berglin introduced-

S.E No. 1409: A bill for an act relating to health; clarifying that the 
national examination that a person must pass to become licensed to practice 
medicine must be a comprehensive examination for initial licensure; amend
ing Minnesota Statutes 1988, section 147.02, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Metzen introduced-

S.E No. 1410: A bill for an act relating to taxation; allocating motor 
vehicle excise tax proceeds; amending Minnesota Statutes 1988, section 
297B.09, subdivision I. 

Referred to the Committee on Transportation. 

Messrs. Morse; DeCramer; Berg; Frederickson, D.J. and Vickerman intro
duced-

S.E No. 1411: A bill for an act relating to agriculture; providing for 
arbitration of seed claims; proposing coding for new law in Minnesota 
Statutes, chapter 21. 

Referred to the Committee on Agriculture and Rural Development. 
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Mr. Bertram introduced-

S.F. No. 1412: A bill for an act relating to game and fish; allowing 
previously licensed shooting preserves to be exempt from certain pheasant 
release provisions; amending Minnesota Statutes I 988, section 97 A. I 21, 
subdivision 4a. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Diessner introduced-

S. F. No. 1413: A bill for an act relating to the organization and operation 
of state government; requiring review of agency rules by committees of 
the senate; proposing coding for new law in Minnesota Statutes, chapter 
14. 

Referred to the Committee on Rules and Administration. 

Mr. Pogemiller, Ms. Peterson, D.C.; Mr. Kroening and Ms. Berglin intro
duced-

S.F. No. 1414: A bill for an act relating to state employees; providing a 
policy prohibiting racial harassment; requiring discipline for employees 
who engage in racial harassment; amending Minnesota Statutes 1988. sec
tion 43A.0I, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Mr. Dahl introduced-

S.F. No. 1415: A bill for an act relating to health; appropriating money 
for a study of radium in public water supplies. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Chmielewski introduced-

S.F. No. 1416: A bill for an act relating to workers' compensation; reg
ulating insurance for truckers and loggers; imposing a tax on certain pur
chasers of wood to subsidize insurance costs of loggers; regulating coverages 
and rates; appropriating money; amending Minnesota Statutes I 988. sec
tions 79.251, subdivision 3; 79.252, by adding a subdivision; 176.01 I, by 
adding a subdivision; 176.041, subdivision I; 176.102, by adding a sub
division; 176.184, by adding a subdivision; and 176A.03, by adding a 
subdivision; proposing coding for new Jaw in Minnesota Statutes, chapter 
176; proposing coding for new Jaw as Minnesota Statutes, chapter 297E. 

Referred to the Committee on Employment. 

Mr. Novak introduced-

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the sale 
of certain trust fund land in Itasca, St. Louis, and Cook counties; autho
rizing the sale of certain surplus land for recreational purposes in the cities 
of Faribault, Anoka, Warroad, and Ortonville; authorizing the sale of a 
certain gifted city Jot in the city of Brainerd; authorizing a private sale of 
certain land in Goodhue county to resolve an inadvertent trespass. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Chmielewski introduced-

S.F. No. 1418: A bill for an act relating to metropolitan government; 
requiring the metropolitan council to prepare water use and supply plans; 
proposing coding for new law in Minnesota Statutes, chapter 473. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Waldorf introduced-

S.F. No. 1419: A bill for an act relating to utilities; providing for extended 
area te]ephone service in the metropolitan area. 

Referred to the Committee on Public Utilities and Energy. 

Messrs. Vickerman, Schmitz, Novak and Metzen introduced-

S.F. No. 1420: A bill for an act relating to highways; abolishing authority 
of a city to disapprove the abandonment, change, or revocation of a county 
state-aid highway; providing that 30 percent of the county state-aid highway 
fund be apportioned on the basis of lane-miles; changing the composition 
of the county state-aid screening board; amending Minnesota Statutes 1988, 
sections 162.02, subdivision JO; and 162.07, subdivisions I and 5. 

Referred to the Committee on Transportation. 

Mr. Cohen introduced-

S. F. No. 1421: A bill for an act relating to taxation; sales; providing an 
exemption for certain building materials; providing for a refund; amending 
Minnesota Statutes 1988, sections 297 A. I 5, by adding a subdivision; and 
297A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Brataas, Mr. Brandl, Ms. Piper, Mmes. Lantry and Adkins intro
duced-

S.F. No. 1422: A bill for an act relating to occupations and professions; 
changing licensure requirements for dental assistants; changing the pro
cedure for setting the salary of the director of the board of dentistry; 
amending Minnesota Statutes 1988, sections ISOA.06, subdivision 2a; and 
214.04, subdivision 3; repealing Minnesota Statutes 1988, section ISOA.06, 
subdivision 7. 

Referred to the Committee on Health and Human Services. 

Messrs. Pehler, Langseth and Vickerman introduced-

S.F. No. 1423: A bill for an act relating to education; appropriating money 
to HECB for child care services for post-secondary students. 

Referred to the Committee on Education. 

Messrs. Morse, DeCramer, Decker and Hughes introduced-

S.F. No. 1424: A bill for an act relating to education; making the minimum 
wages for student employees of a state university $5 per hour by the 1991-
1992 school year; amending Minnesota Statutes I 988, section I 36.11, by 
adding a subdivision. 
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Referred to the Commillee on Employment. 

Messrs. DeCramer, Taylor, Decker and Morse introduced-

S.E No. 1425: A bill for an act relating to education; imposing require
ments on certain student loan programs; appropriating money; amending 
Minnesota Statutes 1988, section 136A.141. 

Referred to the Committee on Education. 

Messrs. Taylor, DeCramer, Decker, Langseth and Hughes introduced

S.E No. 1426: A bill for an act relating to education; appropriating money 
to the HECB for the equivalent of four years of financial aid for post
secondary students. 

Referred to the Commillee on Education. 

Messrs. Hughes, Marty, Pogemiller, Taylor and Dicklich introduced

S.E No. 1427: A bill for an act relating to education; requesting the 
regents of the University of Minnesota to establish a program; appropriating 
money. 

Referred to the Committee on Education. 

Mr. Solon introduced-

S.E No. 1428: A bill for an act relating to health; requiring health main
tenance organizations to accept as providers all pharmacies agreeing to 
contract terms; proposing coding for new law in Minnesota Statutes, chapter 
62D. 

Referred to the Committee on Health and Human Services. 

Mr. Langseth inlroduced-

S. E No. 1429: A bill for an act relating to retirement; judges; permitting 
judges drawing deferred benefits from the public employees retirement 
association to qualify upon retirement as a judge for a combined service 
annuity from the association and the judges retirement fund by repaying 
all benefits paid by the association. 

Referred to the Committee on Governmental Operations. 

Messrs. Purfeerst, Samuelson and Mehrkens introduced-

S. E No. 1430: A bill for an act relating to human services; designating 
the Faribault Regional Center to provide special services to certain persons 
who are developmentally disabled, mentally ill or brain-injured; expanding 
skilled nursing care at the facility; authorizing special crisis and respite 
care; expanding the authority of regional centers and state nursing homes 
to enter into shared services agreements; authorizing regional centers and 
state nursing homes to provide professional services for a fee; creating a 
revolving fund; authorizing establishment of additional state-operated com
munity programs; appropriating money; amending Minnesota Statutes 1988, 
sections 245.031 l; 245.0312; 246.50, subdivisions 3, 4, and by adding a 
subdivision; 246.57; 252.50; and 253.015; proposing coding for new law 
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in Minnesota Statutes, chapter 246; proposing coding for new law as Min
nesota Statutes, chapter 2528. 

Referred to the Committee on Heahh and Human Services. 

Mr. Luther, Ms. Peterson, D.C. and Mr. Metzen introduced-

S.E No. 1431: A bill for an act relating to insurance; property and 
casualty; regulating policy provisions~ forms. nonrenewals, coverages; reg
ulating trade practices in these and other lines; regulating the Minnesota 
joint underwriting association; making certain technical changes; amending 
Minnesota Statutes I 988, sections 60A.02, by adding a subdivision; 60A.06, 
by adding a subdivision; 60A.08, by adding a subdivision; 60A. I 98, sub
division 3; 621.02, subdivision 2; 621.16, subdivision 3; 65A.29, subdi
vision 8, and by adding subdivisions; 65A.33, subdivision 3: 658.15, 
subdivision I; 658.44, subdivision 3; 65B.47, subdivision I; 65B.525, 
subdivision I; 72A.20, subdivision 17, and by adding subdivisions; 72A.201, 
subdivision 5, and by adding subdivisions; and 79.251, by adding a sub
division; repealing Minnesota Rules, part 2780.2700. 

Referred to the Committee on Commerce. 

Messrs. Luther, Pehler, Stumpf and Langseth introduced-

S.E No. 1432: A bill for an act relating to courts; authorizing appointment 
of a law clerk for each judge in the seventh judicial district; amending 
Minnesota Statutes 1988, section 484.545, subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Dicklich, Marty, Ms. Piper and Mr. Decker introduced-

S. E No. 1433: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; prescribing certain uses for oil overcharge money; appropriating 
money; amending Minnesota Statutes 1988. sections 2 I 6B.241, subdivi
sions I and 2; 216C.02, subdivision I; 216C.I0; 2l6C.ll; 216C.27, by 
adding a subdivision; and 504. 185, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 216B. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Dicklich introduced-

S.E No. 1434: A bill for an act relating to alcoholic beverages; eliminating 
nonintoxicating malt liquor licenses; authorizing the issuance of malt liquor 
licenses; providing for restrictions on the issuance of mah liquor licenses; 
amending Minnesota Statutes I 988, sections 28A. I 6; 182.651, subdivision 
18; 297 A.02, subdivision 3; 340A. IOI, subdivisions IO and 14; 340A.301, 
subdivisions I, 6, and 7; 340A.308; 340A.3 IO; 340A.3 I I; 340A.402; 
340A.403, subdivisions I and 2; 340A.404, subdivision 5; 340A.4055; 
340A.407; 340A.408, subdivisions I, 4, and 5; 340A.409, subdivision 4; 
340A.410, subdivision 8; 340A.41 l; 340A.412, subdivision 6; 340A.413, 
subdivision 4; 340A.4l4, subdivision 2; 340A.503, subdivision I; 340A.504, 
subdivisions I and 6; 340A.508, subdivision 2; 340A.601, subdivision I; 
340A. 903; 624. 701, subdivision I; and 624. 73 I, subdivision 5; repealing 
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Minnesota Statutes 1988, sections 340A. I0I, subdivision 19; and 340A.403, 
subdivision 3. 

Referred to the Committee on Commerce. 

Messrs. Freeman, Pehler, Frank and Ms. Piper introduced-

S.E No. 1435: A bill for an act relating to employment; prohibiting 
termination of sales representative agreements under certain circumstances; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Employment. 

Mr. Dahl introduced-

S.E No. 1436: A bill for an act relating to the Coon Creek watershed 
district; authorizing the district to decide not to charge certain expenses to 
individual ditches; allowing imposition of an ad valorem tax on ditch 57. 

Referred to the Commillcc on Environment and Natural Resources. 

Messrs. Moe, D.M.; Peterson, R.W and Waldorf introduced-

S.E No. 1437: A bill for an act relating to retirement; general employee 
groups; establishing a Minnesota individual retirement plan for newly hired 
employees and certain transferees; appropriating money; amending Min
nesota Statutes 1988, sections 352D.0l; 352D.015; and 352D.09. subdi
visions I, 2, 3, and 4; proposing coding for new law in Minnesota Statutes,, 
chapter 352D; proposing coding for new law as Minnesota Statutes, chapters 
353E; 354C; 354D; and 356A; repealing Minnesota Statutes 1988, sections 
352D.02; 352D.03; 352D.04; 352D.05; 352D.06; 352D.065; 352D.075; 
352D.085; 352D.09, subdivisions 5, 6, and 7; 352D. I l; and 352D. I 2. 

Referred to the Committee on Governmental Operations. 

Mr. Knaak introduced-

S.E No. 1438: A bill for an act relating to taxation; changing the local 
effort factor for certain formulas; amending Minnesota Statutes l 988, sec
tions 273.1398, subdivisions I and 3; and 477 A.0 I I, subdivision 15, and 
by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Lessard, Merriam and Stumpf introduced-

S.E No. 1439: A bill for an act relating to natural resources; reallocating 
costs assessed against the game and fish fund; appropriating money; amend
ing Minnesota Statutes 1988, sections 97A.055, by adding a subdivision; 
97A.061, subdivision I; and 97A.165; proposing coding for new law in 
Minnesota Statutes, chapter 84. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Luther introduced-

S. E No. 1440: A bill for an act relating to elections and ethics; changing 
provisions relating to candidate reporting requirements and disbursements; 
providing for the payment of election campaign bills; prohibiting certain 
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types of campaign contributions; authorizing the termination of political 
committees and funds under certain conditions; authorizing the transfer of 
committee funds and debts; increasing the maximum amount of contri
butions to legislative candidates; clarifying when public money must be 
returned; making technical corrections to chapter IOA; amending Minne
sota Statutes I 988, sections IOA.01, subdivision IOc; I0A.18; IOA.19, by 
adding subdivisions; IOA.20, subdivisions 3 and 5; IOA.22, subdivision 
7, and by adding a subdivision; I0A.24; I0A.241; IOA.25, subdivisions 
2, 3, and 5; I0A.27, subdivision I; I0A.32, subdivision 3; 21 IA.07; and 
2118.15, subdivision 2. 

Referred to the Committee on Elections and Ethics. 

Mr. Schmitz and Ms. Olson introduced-

S.E No. 1441: A bill for an act relating to commerce; regulating business 
relations between manufacturers of heavy and utility equipment and inde
pendent retail dealers of those products; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce. 

Mr. Pogemiller introduced~ 

S.F. No. 1442: A bill for an act relating to environment; providing methods 
to remove hazardous substances to facilitate economic development; autho
rizing loans; appropriating money; amending Minnesota Statutes 1988, 
sections 469.174, subdivisions 7 and 16; and 469.176, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 1161 

Referred to the Committee on Environment and Natural Resources. 

Ms. Peterson, D.C.; Messrs. Marty, Pogemiller, DeCramer and Dicklich 
introduced-

S. F. No. 1443: A bill for an act relating to education; gradually increasing 
the direct appropriation for instructional services each year; appropriating 
money; amending Minnesota Statutes 1988, section l3SA.03, subdivision 
I. 

Referred to the Committee on Education. 

Messrs. Moe, R.D.; Langseth and Stumpf introduced-

S.F. No. 1444: A bill for an act relating to appropriations; providing 
emergency relief for Red River Valley area flooding. 

Referred to the Committee on Finance. 

Without objection, the Senate reverted to the Orders of Business of 
Reports of Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35. together with the committee report 
thereon. 

S.E No. 711: A bill for an act relating to Ramsey county; authorizing 
the use of certain property for public purposes. 

Reports the same back with the recommendation that the report from 
the Committee on Local and Urban Government, shown in the Journal for 
March 22, 1989, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Environment and Natural Resources". Amend
ments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 14: A bill for an act relating to crimes; lowering maximum 
allowable alcohol concentration to 0.05 for crimes involving driving while 
intoxicated; amending Minnesota Statutes 1988, sections 84. 911, subdi
vision I; 169.121, subdivisions I and 2; 169.123, subdivisions 2, 4, Sa, 
and 6; 169.129; 192A.555; 361.12, subdivision 4; 361.121, subdivision 
I; and 609.21, subdivisions I, 2, 3, and 4. 

Reports the same back with the recommendation that the report from 
the Committee on Judiciary, shown in the Journal for March 22, 1989, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend
ments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 1018: A bill for an act relating to traffic regulations; dedicating 
seat belt violation fines to emergency medical services relief account; 
amending Minnesota Statutes 1988, section 169.686, subdivision 3. 

Reports the same back with the recommendation that the report from 
the Committee on Transportation, shown in the Journal for April 3, 1989, 
be amended to read: 

"the bill do pass and be re-referred to the Committee on Finance". Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35. together with the committee report 
thereon, 

S.E No. 505: A bill for an act relating to workers' compensation; estab
lishing a legal assistance fund; appropriating money; amending Minnesota 
Statutes 1988, section 176.261. 

Reports the same back with the recommendation that the report from 
the Committee on Employment, shown in the Journal for March 13, 1989, 
be amended to read: 
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"the bill be amended and when so amended lhe bill do pass and be re
referred to the Committee on Finance''. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Commillee on Rules and Administration, to 
which was referred under Rule 35, together with lhe commillee report 
thereon, 

S.E No. 476: A bill for an act relating to game and fish; prohibiting 
harassment of hunters and anglers; providing penalties; proposing coding 
for new law in Minnesota Statutes, chapter 97 A. 

Reports the same back with the recommendation that lhe report from 
the Committee on Environment and Natural Resources, shown in the Journal 
for March 16, 1989, be amended lo read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Judiciary". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Commillee on Rules and Administration, 10 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 243: A bill for an acl relating to insurance; regulating access 10 

certain insurance and medical data; amending Minnesota Statutes 1988, 
section 176.138. 

Reports the same back with the recommendation that the report from 
the Commillee on Employment, shown in the Journal for February 23, 
1989, be amended to read: 

"the bill do pass and be re-referred to the Comminee on Judiciary". 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which were referred for proper reference under Rule 35: 

S.E Nos. 605, 641, !025 and 1339 reports lhe same back with the 
recommendation that the bills be re-referred as follows: 

S.E No. 605 10 the Committee on Health and Human Services. 

S. E No. 641 lo lhe Committee on General Legislation and Publ~c Gaming. 

S.E No. 1025 to the Committee on Governmental Operations. 

S.E No. 1339 to the Committee on Transporlalion. 

Reporl adopted. 

SECOND READING OF SENATE BILLS 

S. E No. 14 was read the second time. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 2:00 p.m., Mon
day, April 10, 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 




