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TWENTY-SEVENTH DAY

St. Paul, Minnesota, Monday, April 3, 1989
The Senate met at 2:00 p.m. and was called to order by the President.
Prayer was offered by the Chaplain, Rabbi Stacy Offner.
The roll was called, and the following Senators answered 1o their names:

Adkins Dahl Knaak Merriam Purfeerst
Anderson Davis Knutson Metzen Ramstad
Beckman Decker Kroening Moe, D.M. Reichgott
Belanger DeCramer Laidig Moe, R.D. Renneke
Benson Diessner Langseth Morse Samuelson
Berg Frank Lantry Novak Schmitz
Berglin Frederick Larson Olson Solon
Bernhagen Frederickson, D.). Lessard Pariseau Spear
Bertram Frederickson, D.R. Luther Pehler Storm
Brandl Freeman Mary Peterson, D.C. Stumpf
Brataas Gustafson McGowan Peterson, R W Taylor
Chmielewski Hughes McQuaid Piper Vickerman
Cohen Johnson, D.J. Mehrkens Pogemiller Waldorf

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

MEMBERS EXCUSED

Messrs. Dicklich and Johnson, D.E. were excused from the Session of

today.
EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received and referred to the com-

mittee indicated.
March 20, 1989

The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointment to the Minnesota Racing Commission is here-
by respectfully submitted to the Senate for confirmation as required by
law:

Marilyn Rose, 2500 Fernwood, Roseville, Ramsey County, has been
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appointed by me, effective March 12, 1989, for a term expiring June 30,
1989.

(Referred to the Committee on General Legislation and Public Gaming.)

Sincerely,
Rudy Perpich, Governor

March 30, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolted Acts of the
1989 Session of the State Legislature have been received from the Office
of the Governor and are deposited in the Office of the Secretary of State
for preservation, pursuant to the State Constitution, Article 1V, Section 23:

Time and

S.E H.E Session Laws Date Approved Date Filed

No. No. Chapter No. 1989 1989
- 148 13 0917 hours March 29 March 29
121 14 1344 hours March 29 March 29
149 15 0918 hours March 29 March 29
512 16 1345 hours March 29 March 29
387 17 1342 hours March 29 March 29
509 18 1344 hours March 29 March 29

Sincerely,

Joan Anderson Growe
Secretary of State

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.E Nos. 286 and 686.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 30, 1989

Mr. President:

1 have the honor to announce that the House refuses to concur in the
Senate amendments to House File No. 95:

H.E No. 95: A bill for an act relating to crime victims; clarifying certain
criminal fine provisions; authorizing the deposit of unclaimed and aban-
doned restitution payments in the crime victim and witness account; increas-
ing the maximum amount of reparations payable for funeral, burial, or
cremation expenses; authorizing the payment of reparations under certain
circumstances to Minnesota residents injured by crimes committed else-
where; clarifying the authority of the reparations board to deny reparations
on the basis of claimant’s contributory misconduct; amending Minnesota
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Statutes 1988, sections 345.48, subdivision 1; 609.101, subdivision 2;
611A.52, subdivision 8; 611A.53, by adding a subdivision; and 611A.54.

The House respectfully requests that a Conference Committee of 3 mem-
bers be appointed thereon.

Bishop, Kelly and Vellenga have been appointed as such committee on
the part of the House.

House File No. 95 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 30, 1989

Ms. Peterson, D.C. moved that the Senale accede to the request of the
House for a Conference Committee on H.E No. 95, and that a Conference
Committee of 3 members be appointed by the Subcommittee on Com-
mittees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 436, 774, 804, 943, 630 and
931.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 30, 1989

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.E No. 436: A bill for an act relating to education; requiring the state
board of education to prepare a rule on preparation time for teachers;
requiring the rule to be enacted into law before becoming effective.

Referred to the Committee on Education.

H.E No. 774: A bill for an act relating to agriculture; changing voting
rights in certain cooperative associations; amending Minnesota Statutes
1988, section 308.07, subdivision 4,

Referred to the Committee on Rules and Administration for comparison
with S.E No. 676.

H.E No. 804: A bill for an act relating to Chisago county; permitting
the cancellation of certain ditch assessments and providing for the allocation
of others,

Referred to the Committee on Taxes and Tax Laws.

H.E No. 943: A bill for an act relating to health; requiring post-secondary
students to submit a statement of immunization; providing exemptions;
amending Minnesota Statutes 1988, section 123.70, subdivisions 1, 2, 4,
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8, 9, and by adding a subdivision; proposing coding for new law in Min-
nesota Statutes, chapter 135A.

Referred to the Committee on Education.

H.E No. 630: A bill for an act relating to elections; changing or clarifying
provisions governing absentee voting, mail elections, election day activities,
ballots, canvassing, municipal elections, school district elections, voting
systems, election contests, and financial reporting; amending Minnesota
Statutes 1988, sections 10A.02, subdivision 8; 204B.27, by adding a sub-
division; 204B.40; 204B.46; 204C.06, subdivision 1; 204C.31, by adding
a subdivision; 204C.36; 204C.361; 204D.08, subdivision 1; 204D.23, by
adding a subdivision; 204D.27, subdivision 9; 205.16, by adding a sub-
division; 205A.07, by adding a subdivision; 206.57, subdivision 1; 206.66;
206.90, subdivision 3; 209.021, subdivision 1; 211A.02, subdivision 1;
211A.05, subdivision 1; and 211B.11, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 202A; 203B; and 206; repealing
Minnesota Statutes 1988, section 211B.11, subdivision 2.

Referred to the Committee on Elections and Ethics.

H.E No. 931: A bill for an act relating to motor vehicles; requiring owner
to retain certificate of title, rather than secured party; requiring buyer to
deliver certificate of title to department of public safety; allowing com-
missioner of public safety to suspend or revoke certificate of title if owner
does not surrender it and vehicle is involuntarily transferred; amending
Minnesota Statutes 1988, sections 168A.02, subdivision 1; 168A.04, sub-
division 2; 168A.03, subdivision 5; 168A.06; 168A.09; 168A.10; 168A.11,
subdivision I; 168A.12, subdivision 2; 168A.14; 168A.18; 168A.20, sub-
division 1, and by adding subdivisions; 168A.23, subdivision 1; repealing
Minnesota Statutes 1988, sections 168A.26; 168A.27; and 168A.28.

Referred to the Committee on Transportation.

REPORTS OF COMMITTEES

Mt. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the report on S.E No. 1018. The motion
prevailed.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred

S.E No. 503: A bill for an act relating to community development;
providing for a community resources program for cities of the first class;
appropriating money; proposing coding for new law as Minnesota Statutes,
chapter 466A.,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [466A.01] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The definitions in this section apply to sections
lto9.

Subd. 2. [ASSISTED HOUSING.] “Assisted housing” means any prop-
erty used for residential housing that is:
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(1) either owned or is under the direct management and conirol of a
housing agency, and is used in a manner authorized and contemplated by
sections 469.001 to 469.047;

(2) defined as emergency shelter under section 272 .02, subdivision I,
clause (12);

(3) transitional housing as defined in section 272.02, subdivision I,
clause (19);

(4) classified as class 4c property under section 273 .13, subdivision
25, paragraph (c), clause (4);

(5) a qualified low income building that (i) receives a low-income housing
credit under section 42 of the Internal Revenue Code of 1986, as amended
through December 31, 1987 or (ii) meets the requirements of that section
and construction or rehabilitation of which began prior to May 1, 1988;
or

(6) otherwise owned or operated by a governmental unit or nonprofit
organization.

Subd. 3. [CITY.] “City” means a city of the first class as defined in
section 410.01.

Subd. 4. [CITY COUNCIL.] “City council” means the city council of
a city as defined in subdivision 3.

Subd. 5. [COMMISSIONER.] “Commissioner” means the commissioner
of state planning.

Subd. 6. [COMMUNITY.] “Community” means all or part of a targeted
neighborhood.

Subd. 7. [COMMUNITY RESOURCE MONEY.} “Community resource
money” means the money designated in the community resources program
to be used to implement the community resources program.

Subd. 8. [COMMUNITY RESOURCES PROGRAM.] “Community
resources progrant’ or “program’ means a COMMUNILy resources program
adopted according to section 3.

Subd. 9. [COMMUNITY RESOURCES SERVICES.] “Community
resources services” means programs, activities, and services intended to
meet the objectives stated in section 3, subdivision 2. Programs, activities,
and services may include:

(1) community planning and organizing efforts;

(2) employment and training services programs defined in section 256.736,
subdivision la, clause (d);

(3) assisted housing,;
{4) services to stabilize neighborhoods;

(5) services to families and individuals intended to stabilize families and
individuals or provide assistance for family needs including services to
improve the educational achievement and development of minor family
members;

(6) child care services;

(7) housing assistance;
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{(8) personal and family counseling;

{9} health services;

(10) parenting skills;

{11) chemical dependency, counseling and treatment services;
(12) crime prevention services;

(13) services for victims of crime;

{14) security services for assisted housing;

(15) independent living services;

(16) residential safe houses for teenage youth; and

{17) recreational alternatives for vouth.

Subd. 10. [COUNTY BOARD.] “County board” means the board of
county commissioners of a county containing a city.

Subd. 11. [SCHOOL BOARD.] “School board” means the school board
of an independent school district or special school district having a student
enroliment of 10,500 or more located wholly or partially within a city.

Subd. 12. [TARGETED NEIGHBORHOQQD.] “Targeted neighborhood”
means an area including one or more census tracts as determined and
measured by the Bureau of Census of the United States Department of
Commerce that a city council determines by resolution meets the criteria
of section 2, subdivision 2, and any additional area designated under
section 2.

Sec. 2. [466A.02] [DESIGNATION OF TARGETED NEIGHBORHOODS. |

Subdivision 1. [CITY AUTHORITY.] A city may by resolution designate
targeted neighborhoods within its borders after adopting detailed findings
that the designated neighborhoods meet the eligibility requirements in sub-
division 2 or 3.

Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED NEIGH-
BORHOODS.| An area within a city is eligible for designation as a targeted
neighborhood if the area meets at least two of the following three criteria:

(a) The area had an unemployment rate that was twice the unemployment
rate for the Minneapolis and Saint Paul standard metropolitan statistical
area as determined by the 1980 federal decennial census.

(b) The median household income in the area was no more than half the
median household income for the Minneapolis and Saint Paul standard
metropolitan statistical area as determined by the 1980 federal decennial
Census.

(c) The area is characterized by residential dwelling units in need of
substantial rehabilitation. An area qualifies under this clause if 25 percent
or more of the residential dwelling units are in substandard condition as
determined by the city or 70 percent or more of the residential dwelling
units in the area were built before 1940 as determined by the 1980 federal
decennial census. '

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN TAR-
GETED NEIGHBORHOOD.] (a) The city may add to the area designated
as a targeted neighborhood under subdivision 2 additional area extending
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up ro four contiguous city blocks in all directions from the designated
targeted neighborhood. For the purpose of this subdivision, city block”
has the meaning determined by the city,

(b) The city may add to the area designated as a targeted neighborhood
under subdivision 2 an additional area in a contiguous census tract to the
targeted neighborhood provided that the city council first finds that the
additional area meets at least two of the three criteria of subdivision 2.

Sec. 3. |466A.03] [COMMUNITY RESOURCES PROGRAM.]

Subdivision 1. [COMMUNITY RESOQURCES PROGRAM; REQUIRE-
MENT.] A ciry must prepare an annual comprehensive community resources
program that is consistent with the recommendations of targeted neigh-
borhood residents and organizations serving or representing these resi-
dents. The program must describe the specific community resource services
and means by which the community intends to pursue and implement the
program objectives outlined in subdivision 2 for each targeted neighbor-
hood served under the program.

Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJECTIVES.] A
community resources program must address the following objectives:

(1) establish means for stabilizing families so family members can become
more functional as a family unit and as members of the community. This
objective addresses family stabilization by ensuring that children artend
and adequately participate in schools providing elementary and secondary
education, strengthening the family unit through counseling and other
services, and increasing the family unit’s health through nuirition, par-
enting skills, health assessment, drug abuse programs, and other services;

(2} provide opportunities for families and individuals that lead to greater
self-sufficiency through improved housing, health, environment, education,
employment, and independent living;

{3} establish the community as a safer environment by finding the means
to reduce crime and the fear of crime in the communiry and other parts
of the city; and

(4} establish means to stabilize the neighborhood or community by build-
ing the capacity of the community’s neighborhood-based organizations and
institutions 1o build cohesiveness through planning and organizing resi-
dents, to provide or ensure the provision of necessary services, and to meet
the other program objectives.

Subd. 3. [COMMUNITY RESOURCES PROGRAM; CONTENTS.] {(a)
The community resources program must include the following information:

(1) the means to identify families and individuals who need community
resources services so that the program objectives identified in subdivision
2 can be met,;

(2) the specific activities, programs, or means by which the city intends
to pursue and implement the objectives in subdivision 2;

{3) a statement of the intended outcomes to be achieved by implementing
the community resources program;

{4) the method to measure the outcomes to be achieved by implementing
the community resources program, how the outcomes will be measured
both qualitatively and quantitatively, and the estimated time over which
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thev will occur;

(3) identification of the targeted neighborhoods, assisted housing, and
other parts of the city that will receive community resources services;

(6) a detailed statement of how the communiiy resources services will
be coordinated with similar services being offered by the city, county,
school district, state, and other providers;

(7) a description of the process used and the staff services provided to
ensure the required community or neighborhood participation in the prep-
aration of the program; and

(8) a budget that identifies the financial resources necessary to imple-
ment the communiry resources program. The budget must include the fol-
lowing items. (i} the estimated total cost to implement the community
resources program: (i) the estimated cost to implement each activity in
the community resources program identified in clause (2); and (iii) the
estimated amount of financial resources that will be available from all
sources other than from the appropriation available under section 8 to
implement the community resources program, including the amount of
private funding to be made available to assist in funding the community
FeSOUrces program.

{b) The information required to be in the program under this subdivision
must be specific to a targeted neighborhood to the greatest extent possible.
If information is not specific to a targeted neighborhood that is to receive
assistance under the program, the program must include a statement
explaining the reason.

Subd. 4. [COMMUNITY PARTICIPATION.] Each city must adopt a
process to involve the residents in targeted neighborhoods and assisted
housing in planning, developing, and implementing the program. As part
of this process, the city must ensure that this community-based process
has sufficient resources to assist in the development of the program. A
description of the process must be included in the community resources
program.

Subd. 5. [COMMUNITY RESOURCES PROGRAM ADVISORY
BOARD.] Each city must establish a community resources program advi-
sory board to assist the city in developing and implementing the community
resources program. The advisory board must consist of at least two rep-
resentatives of the city council appointed by the city council, one or more
representatives of the county board appointed by the county board, one
or more representatives of the school board appointed by the school board,
and representatives of the targeted neighborhoods. The representatives of
the targeted neighborhoods must reflect the geographic, cultural, racial,
and ethnic diversity of the targeted neighborhoods. The city may determine
the size of the advisory board and may designate an existing entity as the
advisory board if the entity meets the membership requirements outlined
in this subdivision.

Subd. 6. [DEVELOPMENT OF COMMUNITY RESOURCES PRO-
GRAM.] (a} The advisory board must wark closely with city staff in devel-
oping and drafting the community resources program. The advisory board
must be involved in assessing needs, prioritizing funds, and developing
criteria for evaluating program proposals. In developing the program, the
advisory board must give priority to the recommendations made by the
targeted neighborhood strategic planning groups.
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(b) The advisory board must conduct a public hearing and secure input
Sfrom residents of targeted neighborhoods, governmental units affected by
the program, and other organizations and persons.

{c) The advisory board may make any changes to the program resulting
from testimony given at the public hearing. The advisory board must for-
mally recommend to the city council a proposed community resources
program.

Subd. 7. [REVIEW BY AFFECTED GOVERNMENTAL UNITS.] The
city must develop a process to consult with affected governmenial units
including the state, county, and school districts. These affected govern-
mental units may provide technical and informational assistance to the
city and advisory board 1o ensure that the community resources services
that are included in the program are coordinated with services provided
by other governmental units and do not unnecessarily duplicate any existing
services. The process must also include a comment period for the county
board, school board, and commissioner to review a draft program and to
provide comments to the city. If the county board, school board, or com-
missioner have comments, they must respond to the city in writing within
30 days. The city must respond to comments received from the counry
board and school board in writing before the city adopts the program.

Subd. 8. [CITY APPROVAL.] The city council must hold a public hearing
before submitting the program to the commissioner for approval. Netice
of the hearing must be provided in a newspaper of general circulation in
the city and in the targeted neighborhood nor less than ten days nor more
than 30 days before the date of the hearing. In addition, to the maximum
extent possible, notice shall be published in the most widely circulated
community newspaper in the targeted neighborhoods.

Subd. 9. [REVIEW AND APPROVAL BY COMMISSIONER | (a) Before
the city adopts a community resources program, the commissioner must
approve the program.

(b) The commissioner must establish an advisory panel to assist the
commissioner in reviewing the programs. The panel must consist of the
commissioner; the commissioners of human services, jobs and training,
Minnesota housing finance agency, and public safery; one representative
of each of the cities that have submitted a program appointed by the
appropriate city council; and two members of the public appointed by the
commissioner.

{c) The advisory panel must review each city's community resources
program to determine if the process, including any information required
to be in the program objectives, meets the requirements of subdivisions 4
to 8. The panel will also review the program to ensure thai there is not
unnecessary duplication of services already provided in rhe targeted
neighborhood.

(d) The commissioner must notify the city in writing within 30 days after
receiving the program of a preliminary decision on the approval of the
program and any recommendations of the commissioner for modification
of the program. The commissioner must specify in writing the reasons for
each recommendation for modification of the program. If the commissioner
has no recommendations for the program’s modification, the commissioner
must approve the program. The commissioner may not disapprove any part
of the program unless the commissioner determines that (1) the process,
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including any information required to be in the program, by which that
part of the program was developed, does not meet the requirements of
subdivisions4 to 8, (2) the program is inconsistent with program objectives,
or (3) the program results in unnecessary duplication of services already
provided in the targeted neighborhood. If modifications to the program
are recommended by the commissioner, the city must modify the program
and resubmit it to the commissioner within 30 days for approval.

(e) If the city does not accept all of the commissioner's recommendations,
the city must notify the commissioner in writing within 15 days after
receiving the commissioner’s recommendations. The city must specify in
writing the reasons for not accepting the commissioner’s recomntendations.

(f) The commissioner must notify the city, within ten days after receiving
the city's decision, of the commissioner’s approval or disapproval of specific
programs, projects, or elements of the program. State funding may only
be released to the city for those programs, projects, or elements given final
approval by the commissioner.

Subd. 10. [PROGRAM CERTIFICATION.] The city council may only
adopt those programs, projects, or elements of the community resources
program that the commissioner has approved. A certification by the city
that a community resources program has been approved by the city council
must be provided to the commissioner together with a copy of the program.
A copy of the program must also be provided to the county board and
school board.

Subd. 11. [COMMUNITY RESOURCES PROGRAM MODIFICA-
TION.] The community resources program may be modified at any time
by the city council after review by the community resources advisory board
and a public hearing. Notice of the public hearing must be published in a
newspaper of general circulation in the city not less than ten days nor
more than 30 days before the date of the hearing. In addition, to the
maximum extent possible, notice shall be published in the most widely
circulated community newspaper in the targeted neighborhoods. If the city
council or advisory board determines that the proposed modification is a
significant modification to the program originally certified under subdi-
viston 10, it must implement the community resources program approval
and certification process of subdivisions 5 to 10 for the proposed modification.

Sec. 4. [466A.04] [CITY POWERS.]

Subdivision 1. |[GENERAL POWERS.) A city may exercise any of its
corporate powers in implementing the community resources program.

Subd. 2. [COMMUNITY INITIATIVES PROGRAM.] A ciry may estab-
lish a community initiatives program as part of the community resources
program. A community initiatives program, in addition to the authority
granted by other law, authorizes a city to set aside funds and to develop
a process 10 request proposals for the purpose of making grants, loans,
and other forms of assistance to, or entering into service contracts with,
nonprofit organizations, including neighborhood organizations, repre-
senting community residents. The organizations may also represent resi-
dents from a contiguous neighborhood. State money used for the community
initiatives program must be used for implementing activities included in
the community resources program. The contracts entered into by the city
with a nonprofit organization under this subdivision must contain terms
concerning use of money and other conditions the city deems proper to
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implement a community initiatives program,

Subd. 3. [GRANTS AND LOANS.] In addition to the authority granted
by other law, a city may make grants, loans, and other forms of assistance
to, and enter into service contracts with, individuals, for profit and non-
profit corporations, and other organizations to implement a community
resources program. The contracts entered into by the city under this sub-
division must contain terms concerning use of money, repayment, and other
conditions the city deems proper to implement a community resources
program.

Subd. 4. [ELIGIBLE USES FOR COMMUNITY RESOURCE MONEY.]
The city may spend community resource money for any purpose authorized
by subdivisions I to 3 except that an amount equal 1o at least 90 percent
of the state payment according to section 5 made available to the city must
be spent in or for residents in targeted neighborhoods or assisted housing.
Use of community resource money must be authorized in a community
resources program. If a resident of a targeted neighborhood or assisted
housing is a recipient of community resources services and moves to a
residence in another part of the city, eligibility continues for the community
resources services.

Sec. 5. [466A.05] [PAYMENT; DRAWDOWN; USES OF STATE MONEY:]

Subdivision 1. [PAYMENT OF STATE MONEY.] Upon receiving from
a city the certification that a community resources program has been
adopted or modified, the commissioner shall, within 30 davs after receiving
the certification, pay to the city the amount of state money identified as
necessary to implement the community resources program or program
modification. State money may be paid to the city only 10 the extent that
the appropriation limit for the city specified in subdivision 2 is not exceeded.
Once the state money has been paid to the city, it becomes community
resource money for use by the city according to an adopted community
resources program and subject to the restrictions on its use in sections 1
to7.

Subd. 2. [ALLOCATION.] A city may receive a part of the appropria-
tions made available that is the proportion that the population of the city
bears to the combined population of the cities. A city may agree to reduce
its entitlement amount and to make it available to another city. The pop-
ulation of each city for the purposes of this subdivision is determined
according to the most recent estimates available to the commissioner. Inter-
est earned by a city from money paid to the city must be repaid to the
commissioner annually unless the community resources program identifies
the interest as necessary to implemeni the community resources program.

Subd. 3. [RESTRICTION ON USE OF STATE MONEY.] A city must
keep the state money in a segregated fund for accounting purposes.

Sec. 6. [466A.06] [ANNUAL AUDIT AND REPORT]

Subdivision 1. [ANNUAL FINANCIAL AUDIT.} In 1989 and subse-
quent years, at the end of each calendar year, the legislative auditor shall
conduct a financial audit to review the spending of state money under
sections 1 to 7. Before spending state money to implement a community
resources program, the city must consult with the legislative auditor to
determine appropriate accounting methods and principles 10 assist the
legislative auditor in conducting its financial audit. The results of the
financial audit must be submitted to the legislative audit commission and



838 JOURNAL OF THE SENATE [27TH DAY

the commissioner.

Subd. 2. {ANNUAL REPORT.] A city that begins to implement a com-
munity resources program in a calendar year must, by March 1 of the
succeeding calendar year, provide a detailed report to the commissioner
and legislature on the community resources program or programs being
implemented in the city. The report must describe the status of the program
implementation and analyze whether the intended outcomes identified in
section 3, subdivision 3, paragraph {(a), clause (3), are being achieved.

Sec. 7. [466A.07] [WAIVER OF STATE RULES AND REGULATIONS.]

Subdivision 1. [CITY REQUEST.] As part of the community resources
program, the city may identify and request a waiver from rules and reg-
ulations adopted by state agencies that could impede implementation of
the program. In requesting a waiver the city must specify its reasons for
the waiver and define the benefits to be obtained for the waiver.

Subd. 2. [COMMISSIONER'S DUTIES.] The commissioner shall, in
consultation with the city, establish a process to review the waiver request.
The process shall at a minimum include consultarion with the commissioner
of the agency promulgating the rule, consideration of the impact of the
waiver on the delivery of the community resources service or activity, the
time frame to rule on the waiver, the method to evaluate the budget of the
waiver, and the effective date and termination date of the waiver. The
commissioner shall determine if the waiver will be approved.

Sec. 8. [APPROPRIATION; DISTRIBUTION.]

oo is appropriated from the general fund for the biennium ending
June 30, 1991, to the commissioner of state planning for payment to the
cities as provided in section5. § . . . .. .. is for fiscal year 1990 and
oo is for fiscal year 1991.

Sec. 9. [EFFECTIVE DATE.]
Sections 1 to 7 are effective the day after final enactment.”

And when so amended the bill do pass and be re-referred to the Commit-
tee on Finance. Amendments adopted. Report adopted.

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.E No. 922: A bill for an act relating to education; permitting one levy
referendum each year by a school board; requiring special school district
canvassing boards in certain elections; amending Minnesota Statutes 1988,
sections 124A.03, subdivision 2; and 205A.10, subdivision 3, and by add-
ing a subdivision; proposing coding for new law in Minnesota Statutes,
chapter 204C,

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 3 to 5, delete sections 2 to 4

Page 5, line 21, delete “Sections ! to 4 are” and insert “Section I is”
Renumber the sections in sequence

Delete the title and insert:
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“A bill for an act relating to education; permitting one levy referendum
each year by a school board; amending Minnesota Statutes 1988, section
124A.03, subdivision 2.”

And when so amended the bill be re-referred to the Committee on Edu-
cation without recommendation. Amendments adopted. Report adopted.

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.E No. 556: A bill for an act relating to elections; providing for handicap
access to precinct caucuses and party conventions; providing for sign inter-
preters at precinct caucuses and party conventions; amending Minnesota
Statutes 1988, sections 202A.13; and 202A.15, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 202A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, lines 23 and 26, delete “individual” and insert “delegare or
alternate”

Page 1, line 27, after “given” insert “by certified mail”
Page 2, after line 7, insert:

“A visually impaired delegate or alternate to a county, legislative dis-
trict, or congressional district convention may notify the executive com-
mittee of the major political party unit that the delegate or aliernate
requires convention materials in audio tape, Braille, or large print format.
Upon receiving the request, the executive committee shall provide all offi-
cial written convention materials as soon as they are available, so that
the visually impaired individual may have them converied to audio tape,
Braille, or large print format, prior io the convention.”

Page 3, line 13, delete “SIGN™ and after “SERVICES” insert “; CAU-
CUS MATERIALS”

Page 3, line 17, after “given™ insert “by certified mail”
Page 3, after line 24, insert:

“A visually impaired individual may notify the county or legislative
district committee of the major political party whose precinct caucus the
individual plans to attend, that the individual requires caucus materials
in audio tape, Braille, or large type format. Upon receiving the request,
the county or legislative district commitiee shall provide all official written
caucus materials as soon as they are available, so that the visually impaired
individual may have them converted to audio tape, Braille, or large print
format prior to the precinct caucus.

Sec. 4. [202A.156] {INTERPRETER SERVICES AND ACCESSIBLE
PRECINCT CAUCUS EXEMPTIONS.]

A major political party is not required 1o:

(1) provide an interpreter for a convention or precinct caucus if it has
made documented good faith efforts to locate and assign an interpreter,
including contacting an interpreter referral center or regional service
center for the hearing impaired, and no interpreters are available; or
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{2) hold a precinct caucus at a place that meets the accessibility stan-
dards for precinct polling places specified in section 204B.16, subdivision
5, if it has made documented good faith efforts to locate and secure an
available accessible site within a reasonable distance of the precinct, and
no accessible site is available.

Sec. 5. [APPROPRIATION.]

S S is appropriated from the general fund to the secretary of
state 1o reimburse major political parties for the costs of providing inter-
preter services to communicatively impaired persons.”

Amend the title as follows:
Page 1, line 4, delete “sign”

Page 1, ling 5, after the semicolon, insert “making convention and caucus
materials available to the visually impaired; appropriating money;"”

And when so amended the bill do pass and be re-referred to the Commit-
tee on Finance. Amendments adopted. Report adopted,

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 1051: A resolution memorializing the Congress of the United
States to reject pending legislation that would authorize the use of Min-
nesota waters for the transportation of coal and would grant the right of
eminent domain of coal slurry pipelines.

Reports the same back with the recommendation that the resolution be
amended as follows:

Page 2, line 6, after “the” insert “President of the United States,”

And when so amended the resolution do pass. Amendments adopted.
Report adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 911: A bill for an act relating to counties; making explicit that
the laws and rules that pertain to deputy registrars of motor vehicles also
apply to county license bureaus; amending Minnesota Statutes 1988, section
373.35, subdivision 1.

Reports the same back with the recommendation that the bill do pass
and be placed on the Consent Calendar. Report adopted.

Mr. Purfeerst from the Committee on Transportation, to which was referred

S.E No. 1018: A bill for an act relating to traffic regulations; dedicating
seat belt violation fines to emergency medical services relief account:
amending Minnesota Statutes 1988, section 169.686, subdivision 3.

Reports the same back with the recommendation that the bill do pass.
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill
was referred to the Committee on Rules and Administration,
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Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 786: A bill for an act relating to sheriffs; allowing county boards
to set sheriffs’ fees; amending Minnesota Statutes 1988, section 357.09.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 764: A bill for an act relating to local government; changing
conditions for the establishment and operation of special service districts
in Sartell, Sauk Rapids, St. Cloud, Isle, Mora, Becker, and Waite Park;
amending Laws 1985, chapter 301, sections 5, subdivision 5; 7, subdivision
1, 9; 12; and 13, subdivision 2; repealing Laws 1985, chapter 301, section
7, subdivision 4.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, line 14, before “No” insert “Subdivision I. [CERTAIN CITIES. |
This subdivision applies in the cities of Sartell, Sauk Rapids, Isle, Mora,
Becker, and Waite Park.”

Page 3, line 16, reinstate the stricken “and™ and delete the comma
Page 3, line 17, delete “, or”

Page 3, lines 18 to 23, delete the new language and reinstate the stricken
language

Page 3, line 24, reinstate the stricken “more of the” and after the stricken
“value” insert “net tax capacity” and reinstate the stricken “subject to a
proposed tax” and delete *“the class™

Page 3, lines 25 to 31, delete the new language and reinstate the stricken
langunage

Page 4, after line 4, insert:

“Subd. 2. [ST. CLOUD.] This subdivision applies in the city of St. Cloud.
No action may be taken pursuant to section 6 unless owners of 15 percent
or more of the land area of the proposed special service district, owners
of 15 percent or more of the net tax capacity of the proposed district, or
either 15 percent of the individuals resident or business organizations
located in the proposed area file a petition requesting a public hearing on
the proposed action with the city clerk. No action may be taken pursuant
to section 7 to impose an ad valorem tax unless the class of persons who
petitioned for establishment of the district file a petition requesting a public
hearing on the proposed action with the city clerk. No action may be taken
pursuant to section 7 to impose a service charge unless the class of persons
who petitioned for establishment of the district file a petition requesting
a public hearing on the proposed action with the city clerk. If the bound-
aries of a proposed district are changed or the land area or net tax capacity
subject to a tax or the individuals or business organizatrions subject to a
service charge are changed after the public hearing, a petition meeting
the requirements of this section must be filed with the ciry clerk before the
ordinance establishing the district or resolution imposing the tax or service
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charge may become effective.”

Page 4, line 7, after “VETO™ insert “; CERTAIN CITIES” and before
“If" insert “This subdivision applies in the cities of Sartell, Sauk Rapids,
Isle, Mora, Becker, and Waite Park.” and reinstate the stricken “35” and
delete “50”

Page 4, line 8, reinstate the stricken language and delete the new language
Page 4, lines 13, 14, and 18, reinstate the stricken “35” and delete “50”
Page 4, after line 23, insert:

“Sec. 6. Laws 1985, chapter 301, section 13, is amended by adding a
subdivision to read:

Subd. 3. [REQUIREMENT FOR VETO; ST. CLOUD.]| This subdivision
applies in the city of St. Cloud. If owners of 50 percent of the land area
in the district or owners of 50 percent of the net tax capacity in the district
file an objection to the ordinance adopted by the city pursuant to section
6 with the city clerk before the effective date of the ordinance, the ordinance
shall not become effective. If owners of 50 percent of the land area subject
to a tax or owners of 50 percent of the net tax capacity subject to a tax
file an objection to the resolution adopted levying an ad valorem tax
pursuant to section 7 with the city clerk before the effective date of the
resolution, the resolution shall not become effective. If 50 percent of indi-
viduals and business organizations subject 1o a service charge file an
objection to the resolution adopted imposing a service charge pursuant to
section 7 with the city clerk before the effective date of the resolution, the
resolution shall not become effective.”

Page 4, line 29, delete “cities™ and insert “city of”’

Page 4, delete line 30 and insert “St. Cloud”

Page 4, line 31, delete **Waite Park”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete “Sartell, Sauk Rapids,” and delete *, Isle,”
Page 1, line 3, delete “Mora, Becker, and Waite Park”

Page 1, line 7, after “2” insert “, and by adding a subdivision”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Economic Development and Housing. Amendments adopted.
Report adopted.

Mr. Solon from the Committee on Commerce, to which was re-referred

S.E No. 342: A bill for an act relating to health; requiring the commis-
sioner of health to conduct radon research and engage in educational activ-
ities; requiring amendments to the state plumbing code and building code
to minimize exposure to radon; requiring a study; appropriating money;
proposing coding for new law in Minnesota Stawutes, chapter 326.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 11, delete “326.83 10 326.89” and insert “/ 10 8"
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Page 1, lines 14 and 15, delete “326.83 10 326.89" and insert “! ro 8”
Page 3, after line 32, insert:
“Sec. 8. [326.90] [REGISTRATION.}

Subdivision I. [REGISTRATION REQUIRED.] No person may conduct
radon testing or radon mitigation work in Minnesota after October 1,
1989, unless the person is registered with the depariment of administration.
Registration is not required for:

(1) a person who performs radon testing or radon work involving prop-
erty owned by the person; or

(2) a person performing preventive or safeguarding measures during
new construction or remodeling.

Subd. 2. [PENALTY.] An unregistered person who conducts radon test-
ing or radon mitigation work may be fined up 1o $5,000 per violation and
may be enjoined from conducting radon testing or radon mitigation work
in an action brought by the attorney general.

Subd. 3. [REVOCATION OF REGISTRATION.] The commissioner of
adntinistration may revoke the registration of a radon tester or radon
mitigator for violation of state law involving fraud, false statement, or
false, misleading, or deceptive business practices. The commissioner of
administration must notify the registrant of the proposed revocation of a
registration. The registration shall be revoked unless the registrant requests
a hearing in writing within 20 days of the receipt of the notice.

Subd. 4. [CONDUCTING RADON TESTING OR MITIGATION.] A
person shall be deemed 1o be conducting radon testing or radon mitigation
work if the person, by oral or written representation, claims to be able to
determine the presence of or the level of radon in a building or claims that
repairs or changes made io a building will, or are likely to, lower radon
levels in a building.

Subd. 5. [REQUEST FOR INFORMATION.] Whenever the commissioner
of administration has reason to believe a violation of this section may be
occurring, the commissioner may require a person to produce copies of
any books, records, papers, memoranda, or other documents related to
radon testing or radon mitigation work. Information requested under this
subdivision must be provided 1o the commissioner of administration within
20 days after receipt of the request. If a person does not provide the
information, the department may seek a court order requiring the person
to provide the requested information. Any person who fails to comply with
a court order may be fined up to $1,000 per day of violation.”

Page 5, line 12, delete “8" and insert “9”
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 6, after the first semicolon, insert “requiring persons per-
forming radon testing to be registered by the commissioner of administration;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.
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Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 1071: A bill for an act relating to trade practices; providing for
payment to farm implement retailer by the manufacturer, wholesaler, or
distributor who repurchases stock and inventory; amending Minnesota Stat-
utes 1988, section 325E.06, subdivisions 1, 4, and 5.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 829: A bill for an act relating to insurance; prohibiting insurers
from maintaining subrogation actions against insureds; proposing coding
for new law in Minnesota Statutes, chapter 60A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, delete lines 9 to 14 and insert:

“(a) An insurance company or a company providing reinsurance for the
coverage may not proceed against its insured in a subrogation action where
the loss was caused by the nonintentional acts of the insured.

{b) An insurance company or a company providing reinsurance for the
coverage may not subrogate itself to the rights of its insured to proceed
against another person insured by the same company to recover a loss
caused by the nonintentional acis of that insured.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Commerce, to which was referred

5.E No. 986: A bill for an act relating to weights and measures; simpli-
fying definition of a firewood “cord™; requiring sale of firewood by vol-
ume; specifying firewood advertising and delivery ticket terminology;
requiring a written firewood sales invoice; removing exemption from deliv-
ery ticket requirement; amending Minnesota Statutes 1988, sections 239.33,
and 325E.01.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 24, delete “four” and insert “eight”
Page 2, line 34, strike the second “or”
Page 2, line 35, after *“feet” insert *, or cords”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Pehler from the Committee on Education, to which was referred

S.E No. 471: A bill for an act relating to education; changing the defi-
nitions of teachers and of supervisory and support personnel for the purpose
of licensure; changing the kinds of personnel iicensed by the board of
teaching and the state board of education; changing the composition of the
board of teaching; providing for teacher performance effectiveness plan;
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amending Minnesota Statutes 1988, sections 125.03, subdivisions 1 and
4; 125.05, subdivisions 1 and 2; 125.08; and 125.183, subdivisions 1 and
3; proposing coding for new law in Minnesota Statutes, chapter 125.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 12503, subdivision 1, is
amended to read:

Subdivision 1. The term “teachers” for the purpose of licensure, means
and ineludes any and all persons employed in a public school as members
of the instructional and, supervisory, and support stalf such as including
superintendents, principals, supervisors, elassreem secondary vocational
and other teachers, and librarians, counselors, athleric coaches, school
psychologists, school nurses, school social workers, audio-visual directors
and coordinators, recreation personnel, media generalists, media super-
visors, and speech therapists.

Sec. 2. Minnesota Statutes 1988, section 125.03, subdivision 4, is amended
to read:

Subd. 4. "Supervisory and seppert personnel” for the purpose of licen-
sure means: superintendentss, principalss, and professional employees who
devote 50 percent or more of their time to administrative or supervisory
duties over other personnel: eeunselers: school nurses; athlete evaches;

&ndethefpfefessmnalempleyeeswhe pmfﬂjlmﬂene}assfeem

personnel; media genefahs%s- media supem&efs— of speech &hefdpﬁs
Sec. 3. Minnesota Statutes 1988, section 125.03, subdivision 5, is amended
to read:

Subd. 5. ITEACHERS; EXAMS.] “Teachers” for the purpose of exam-
ination means persons applying for initial teaching licenses to provide direct
instruction to pupils in prekindergarten, elementary, secondary, and special
cducation programs. At the discretion of the board of teaching, it may also
mean a person applying to the board for an initial license in one of the
support personnel fields. 1t does not mean persons applying for licenses
as supervisory er suppert personnel nor does # mean Lbrarians;
seetal workers; seheol psychologists; avdie—visunl directors of eoording-

tors; or media generalists oF Supervisers.

Sec. 4. Minnesota Statutes 1988, section 125.05, subdivision 1, is amended
to read:

Subdivision 1. [QUALIFICATIONS.] The authority to license teachers
as defined in section 125.03, subdivision 1, is vested in the board of
teaching exeept that. The authority to license supervisory and
personnel as defined in section 125.03, subdivision 4, is vested in the state
board of education. The authority to license post-secondary vocational
and adult vocational ieachers, support personnel, and supervisory per-
sonnel in technical institutes is vested in the state beard of vocational
technical education according to section 136C.04, subdivision 9. Licenses
shall be issued to such persons as the board of teaching or the state board
of education finds to be competent for their respective positions. For teach-
ers, as defined in section 125.03, subdivision 5, competency includes
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successful completion of an examination of skills in reading, writing, and
mathematics for persons applying for initial licenses. Qualifications of
teachers and other professional employees except supervisory and suppert
personnel shall be determined by the board of teaching under the rules it
promulgates. Licenses under the jurisdiction of the board of teaching shall
be issued through the licensing section of the department of education.
Licenses under the jurisdiction of the state bouard of education shall be
issued through the licensing section of the department of education.

Sec. 5. Minnesota Statutes 1988, section 125.05, subdivision 2, is amended
to read:

Subd. 2. [EXPIRATION AND RENEWAL.] Each license issued through
the licensing section of the department of education shall bear the date of
issue. Licenses shall expire and be renewed in accordance with the respec-
tive rules promulgated by the board of teaching or the state board of
education. Renewal Requirements for the renewal of a license shall include
the production of satisfactory evidence of successful teaching expertence
for at least one school year during the period covered by the license in
grades or subjects for which the license is valid or the completion of such
additional preparation as the board of teaching shull prescribe. Require-
ments for the renewal of the licenses of supervisory and sappert personnel
shall be established by the state board of education.

Sec. 6. Minnesota Statutes 1988, section 125.03, is amended by adding
a subdivision to read:

Subd. 7. [LIMIT ON FIELDS OF LICENSURE.} Unless the action of
the board of teaching is approved by specific legislative act, the board
may not, after July I, 1989:

(1} develop additional fields of licensure;
(2) divide existing fields of licensure; or

(3) extend any licensure requirements to any duties that could be per-
Jormed on March 15, 1989, without a license.

The board may establish fields for provisional licensure, but shall submit
each field to the legislature for approval. If approval by specific legislative
act is not obtained within one year after the provisional license is estab-
lished, the board shall discontinue the field of provisional licensure.

Sec. 7. Minnesota Statutes 1988, section 125.08, is amended to read:
125.08 [TEACHERS’ AND ADMINISTRATORS’ LICENSES, FEES.]

Each application for the issuance, renewal, or extension of a license to
teach shall be accompanied by a processing fee in an amount set by the
board of teaching by rule. Each application for the issuance, renewal or
extension of a license as supervisory ef support personnel shall be accom-
panied by a processing fee in an amount set by the state board of education
by rule. The processing fee for a teacher’s license shall be paid to the
executive secretary of the board of teaching. The processing fee for the
licenses of supervisory and support personnel shall be paid to the com-
missioner. The executive secretary of the board of teaching and the com-
missioner shall deposit the fees with the state treasurer, as provided by law,
and report each month to the commissioner of finance the amount of fees
collected. The fees as set by the boards shall be nonrefundable for applicants
not qualifying for a license; provided. However, that a fee shall be refunded
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by the state treasurer in any case in which the applicant already holds a
valid unexpired license. The boards may waive or reduce fees for applicants
who apply at the same time for more than one license, even if the licenses
are under the jurisdiction of different boards.

Sec. 8. Minnesota Statuies 1988, section 125.183, subdivision 1, is
amended to read:

Subdivision 1. A board of teaching consisting of 45 /7 members appointed
by the governeor is hereby established. Membership terms, compensation
of members, removal of members, the filling of membership vacancies,
and fiscal year and reporting requirements shall be as provided in sections
214.07 to 214.09. No member shall be reappointed for more than one
additional term.

Sec. 9. Minnesota Statutes 1988, section 125.183, subdivision 3, is
amended to read:

Subd. 3. Except for the representatives of higher education and the public,
to be eligible for appointment to the board of teaching, a person must be
fully licensed for the position held and have at least five years teaching
experience in Minnesota, including the two years immediately preceding
nomination and appointment. Each nominee, other than a public nominee,
shall be selected on the basis of professional experience and knowledge
of teacher education, accreditation, and licensure. The board shall be
composed of:

(1} one special education teacher whose responsibilities;

(2) two feachers who are those either licensed as any of a the following:
school counselor, school nurse, school social worker, audio-visual director
or coordinator, recreation personnel, media generalist or supervisor, librar-
ian, school psychologist, remedial or developmental reading teacher, speech
therapist correction, or secondary vocational teachers;

(3) three elementary school classroom teacherss;
(4) three secondary classroom teachers; ene;

(5} rwo higher education representative represeniatives, frem one of
whom must be a higher edueation faculty preparing member, directly involved
in the preparation of teachers;

{6) one school administrator; and stx

(7) five members of the public, two of whom shall be present or former
members of leeal school boards. Each nominee other than a public rominee

shall be selected on the basis of professional experiences and knowledge

Sec. 10. [TIME OF EFFECT.]

The changes in the composition of the board of teaching required by
section 9 must be made as soon as possible after the effective date of
section 9 as vacancies occur or terms of members expire.”

Amend the title as follows:
Page 1, line 7, delete “providing for teacher”

Page 1, line 8, delete “performance effectiveness plan™ and insert “plac-
ing certain limitations on teaching licenses”
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Page 1, line 9, detete “and 4" and insert “, 4, and 57

Page 1, line 10, delete “and 27 and insert *, 2, and by adding a subdivision”
Page 1, line 11, delete everything after “3” and insert a period

Page 1, delete line 12

And when 50 amended the bill do pass and be re-referred to the Com-
mitiee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 694: A bill for an act relating to judgments; providing a reasonable
exemption for employee benefits; amending Minnesota Statutes 1988, sec-
tion 550.37, subdivision 24.

Reports the same back with the recommendation that the bill be amended
us follows:

Page 1, lines 14 and 15, delete the new language and insert “:

(1) to the extent the plan or contract is an employee pension benefit
plan within the meaning of the Employee Retirement Income Security Act
of 1974, United States Code, tiile 29, sections 1001 to 1461, as amended,
and the plan or contract is qualified under section 401(a), 403, 408, or
457 of the Internal Revenue Code of 1986, as amended, or

(2} to the extent of the debtor’s aggregate interest under all plans and
contracts not to exceed a value of $30,000 at age 65 using a discount rate
of eight percent per annum’™

Page 1, after line 15, insert:
“Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enaciment and applies to
proceedings pending on or commencing on or dfter the effective date.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 321: A bill for an act relating to public nuisances; expanding
the nuisance law to include prior convictions for certain drug and liquor
offenses; amending Minnesota Statutes 1988, section 617.81, subdivision
2.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert;

“Section 1. Minnesota Statules 1988, section 617.81, subdivision 2, is
amended to read:

Subd. 2. [ACTS CONSTITUTING A NUISANCE.] For purposes of sec-
tions 617.80 to 617.87 a public nuisance exists upon proof of any of the
following:

b three or more misdemeanor convictions or two or more convictions,
of which at least one is a gross misdemeanor or felony, within the previous
two years for:
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{1) acts of prostitution or prostitution-related offenses committed within
the building;

(2) three or mere misdernesnor cORVICHONS OF BwO OF FOTe coRvicHonRs:
of which at least one is a gross misdemeanor of felony; within the previeus
twe years for acts of gambling or gambling-related offenses committed
within the building; e

(3) two of more eonvictions within the previous two years for keeping
or permitting a disorderly house within the building-;

{4) unlawful sales of controlled substances committed within the build-
ing, or

{5) uniawful sales of intoxicating liquor or nonintoxicating malt liguor
committed within the building.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.F No. 624: A bill for an act relating to civil actions; removing certain
limitations on parental liability for thefts by minors; amending Minnesota
Statutes 1988, section 332.51, subdivision 3.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 869: A bill for an act relating to courts; increasing certain fees
collected by the court administrator; amending Minnesota Statutes 1988,
sections 171.06, subdivisions 2 and 4; 357,021, subdivision 2; and 525.22.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance, Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 682: A bill for an act relating to crime; including controlled
substance offenses in the evidentiary provision of the disorderly house
crime; amending Minnesota Statutes 1988, section 609,33, subdivision 4.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 535: A bill for an act relating to real property; abolishing certain
residual marital interests in real property; providing for 40-year limitation
on action based on an option to repurchase or other restrictions on a surface
estate; providing for certain certifications; amending Minnesota Statutes
1988, sections 541.023, subdivision 6; and 548.181; proposing coding for
new law in Minnesota Statutes, chapter 519.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, delete lines 13 to 23 and insert:
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“Subdivision 1. [INTEREST ABOLISHED.] The marital property inter-
est in real property, as defined in section 518.54, subdivision 5, that was
owned by a person’s former spouse is abolished effective July 1, 1990, as
against the interest of a third person that is of record before January 1,
1989,

Subd. 2. |[EXCEPTIONS.] Subdivision I does not apply if:

(1) the marital property interest is determined under a decree of dis-
solution, legal separation, or annulment; or

(2) an action claiming the marital property interest is begun before July
1, 1990, and a notice is filed for record within that period in the office of
the county recorder or registrar of titles in the county where the property
is located.”

Pages 1 to 3, delete section 2 and insert:

“Sec. 2. Minnesota Statutes 1988, section 541.023, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION.] (a) This section shall apply to every right,
claim, interest, incumbrance or lien founded by any instrument, event or
transaction 40 years old at the date hereof, or which will be 40 years old
prior to January 1, 1948, except those under which the claimant thereunder
shall file a notice as herein provided prior to January 1, 1948,

(b) This section applies 1o repurchase options or other rights of repur-
chase that encumber an interest in land based upon an instrument other
than a deed of conveyance granted by a governmental body, agency, or
subdivision, unless within 40 years of the recording or filing of the instru-
ment a notice is recorded or filed under subdivision 1. This paragraph
does not revive repurchase options or rights of repurchase barred by sub-
division 1.7

Page 3, line 5, after the second comma, insert “subdivision 1,”
Page 3, delete lines 7 and 8
Page 3, delete lines 16 to 30 and insert:

“Sec. 4. Minnesota Statutes 1988, section 548,181, subdivision 3, is
amended to read:”

Page 4, delete lines 3 to 16 and insert:

“Sec. 5. Minnesota Statutes 1988, section 548,181, is amended by add-
ing a subdivision to read:

Subd. 3a. [CERTIFICATION OF DISCHARGE.] Upon receipt of a filing
fee of $5, the court administrator shall certify to the judgment debtor or
other interested party the judgments against a person that have been dis-
charged by the administrator.

Sec. 6. Minnesota Statutes 1988, section 582.27, is amended to read:
582.27 [EFFECTIVE DATES.]

Subdivision 1. The following schedule specifies the dates to be applied
to the provisions of section 582.25:

(A) As to the general provision of section 582.25, May 1, 1084 1988,
(B) As to clause (1), May +8; 1985 rhe day following final enactment
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of this act;

(C) As to clause (2), January 1, 3874 J678;

(D) As to clause (5), Meay 10 1985 the day following final enactment
of this act,

(E) As to clause (8), May 0 1085 the day following firnal enactment
of this act,

(F) As to clause (10) (a), Mey 18- 1985 the day following final enactment
of this act.

Subd. 2. The date of the report of sale to which section 582.26 applies
is May 18; 1985 the day following final enactmeni of this acr.

Subd. 3. The provisions of sections 582.25 to 582.27 shall not affect
any action or proceeding pending on August 1, 3985 7989, or which shall
be commenced before February 1, 3986 /990, in any of the courts of the
state, involving the validity of such foreclosure.

Sec. 7. [EFFECTIVE DATE; APPLICATION.]

Section 2 is effective January 1, 1990, and applies to actions commenced
on or gfter that date.

Section 6 is effective the day following final enactment.”
Amend the title as follows:
Page 1, line 3, delete “providing for” and insert “clarifying that the”

Page 1, line 4, before “action” insert “actions affecting title to real estate
applies to an”

Page 1, line 6, after the semicelon, insert “changing effective dates for
provisions relating to validation of foreclosure sales;”

Page 1, line 8, delete “6” and insert 2" and delete “and™ and after
"548.181" insert *, subdivisions 1, 3, and by adding a subdivision; and
582.27"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.FE No. 851: A bill for an act relating to driving while intoxicated; making
it a crime for certain repeat offenders to refuse to submit to chemical testing
under the implied consent law; imposing penalties; amending Minnesota
Statutes 1988, sections 169.121, subdivisions 1, 1a, 3, and 3b; and 169.123,
subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 10, delete everything after “revoked”
Page 2, line 11, delete “section 169.1237

Page 2, line 12, before the period, insert *, under any of the following:
this section, or section 169.123, 609.21, subdivision 1, clause (2) or (3),
609.21, subdivision 2, clause (2) or {3), or 609.21, subdivision 3, clause
{2)or(3)"
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Pages 2 and 3, delete section 3 and insert:

“Sec. 3. Minnesota Statutes 1988, section 169.121, subdivision 3, is
amended to read:

Subd. 3. [CRIMINAL PENALTIES.] (a) A person who violates this
section or an ordinance in conformity with it is guilty of 2 misdemeanor,

Fhe felowing persons are guilty of a gress misdemeanor

€ (b) A person is guilty of a gross misdemeanor who violates this
section or an ordinance in conformity with it within five years of a prior
impaired driving conviction shader this seetions seeton 160120 an erdi-
nenee i eonformity with either of thems of & statuie of ordinence from
another state in conformity with etther of them: and

tb) A persen whe violates this seetion of an ordinance in conformity
with #, or within ten years of two or more prior impaired driving convic-
tions under this seetions section 160120 an ordinance th confermity with
either of thems or a statuie of ordinance from another state in conformity
wath either of them. For purposes of this subdivisien paragraph, a prior
impaired driving conviction is a prior conviction under this section, section
169.129, or an ordinance from this state, or a statute or ordinance from
another state in conformity with any of them. A prior impaired driving
conviction also includes a prior juvenile adjudication under this seetions
section 169129 an ordinance ik conformity with either of them; or a
statiie or erdinance from another state in eonformity with either of them
is a prier cenvietion that would have been a prior impaired driving con-
viction if committed by an adult.

{c) A person who violates subdivision Ia is guilty of a gross misdemeanor.

{d) The attorney in the jurisdiction in which the violation occurred who
is responsible for prosecution of misdemeanor violations of this section
shall also be responsible for prosecution of gross misdemeanor violations
of this section.

When an attorney responsible for prosecuting gross misdemeanors under
this section requests criminal history information relating to previous con-
victions under this section from a court, the court must furnish the infor-
mation without charge.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 735: A bill for an act relating to traffic safety; increasing penalties
for persons convicied of DWI after a previous conviction for criminal
vehicular operation; amending Minnesota Statutes 1988, section 169.121,
subdivision 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 13, after the stricken “(a)” insert “(b)”

Page 1, line 25, delete everything before “For” and strike “subdivision”
and insert “paragraph”

Page 2, line 2, delete “16%.29” and insert “169.729"
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Page 2, line 3, after the second semicolon, insert “361.12, subdivision
Fi

Page 2, line 19, strike “previous” and insert “prior impaired driving”
and strike “under this section”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E No. 676: A bill for an act relating to agriculture; changing voting
rights in certain cooperative associations; amending Minnesota Statutes
1988, section 308.07, subdivision 4.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mrs. Lantry from the Committee on General Legisiation and Public
Gaming, to which was referred

S.E No. 1037: A bill for an act relating to animals; regulating using
animals for certain purposes, providing a penalty; amending Minnesota
Statutes 1988, sections 343,33, and 343.34,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 17, delete “*person” and insert “for-profit itinerant carnival,
stree! show, street fair, sideshow, circus, or similar enterprise”

Page 1, delete lines 24 and 25
Page 2, delete lines 1 to 6
Page 2, delete section 2
Amend the title as follows:

Page 1, line 4, delete “sections™ and insert “section” and delete “; and
343.34”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mrs. Lantry from the Committee on General Legislation and Public
Gaming, to which was referred

S.E No. 1016: A bill for an act relating to Belirami county; authorizing
the Beltrami county board to regulate dogs and cats within the county by
ordinance.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 6, after the first period, insert “[347.081]" and delete
“BELTRAMI COUNTY;”

Page 1, line 7, delete everything after “Notwirhstanding™ and insert
“section 347.09,”

Page 1, line 8, delete “Beltrami” and insert “a”
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Page 1, line 18, delete “An administrative” and insert “The procedure
must allow for notice to the owner if the owner can be determined. A™

Page 1, line 22, delete “Beltrami”
Page 2, delete section 2
Amend the title as follows:

Page 1, line 2, delete “Beltrami county” and insert “animals” and delete

*the Beltrami” and insert “a

Page 1, line 4, delete “by ordinance” and insert “without adopting a
system of licensure; proposing coding for new law in Minnesota Statutes,
chapter 347"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, 1o
which was referred

S.F No. 637: A bill for an act relating to human services; allowing rate
review for nursing homes in involuntary receivership; eliminating the
exemption of certain allowable employee pension contributions from care-
related cost limits and other operating cost limits; clarifying historical cost
of capital assets and issuance costs; providing payment rate adjustments
for nursing homes; allowing a one-time adjustment to comply with OBRA;
amending Minnesota Statutes 1988, sections 144,50, by adding a subdi-
vision; 144.562, subdivisions 2 and 3; 144.651, subdivision 2; 144A.01,
by adding subdivisions; 144A.04, subdivision 7, and by adding a subdi-
vision; 144A.073, subdivision 1; 144A.10, by adding subdivisions; 144A.12,
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 144A.611;
256B.021, subdivision 3; 256B.25, by adding a subdivision; 256B.431,
subdivisions 2c, 2e, 2i, 3a, 3f, 3g, 4, and by adding subdivisions; 256B.47,
subdivision 3; and 256B.48, subdivision 6; Laws 1988, chapter 689, article
2, section 269, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapters 144; 144A; and 256B; repealing Minnesota Statutes 1988,
section 144A.10, subdivision 4a.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert

“Section 1, [144.0723] [CLIENT REIMBURSEMENT CLASSIFICA-
TIONS; PROCEDURES FOR RECONSIDERATION.]

Subdivision 1. [CLIENT REIMBURSEMENT CLASSIFICATIONS.] The
commissioner of health shall establish reimbursement classifications based
upon the assessment of each client in intermediate care facilities for the
mentally retarded conducted after December 31, 1988, under section
256B.501, subdivision 3g, or under rules established by the commissioner
of human services under section 256B.501, subdivision 3j. The reimburse-
ment classifications established by the commissioner must conform to the
rules established by the commissioner of human services to set payment
rates for intermediate care facilities for the mentally retarded beginning
on or after October 1, 1990.
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Subd. 2. [NOTICE OF CLIENT REIMBURSEMENT CLASSIFICA-
TION.] The commissioner of health shall notify each client and interme-
diate care facility for the mentally retarded in which the client resides of
the reimbursement classification established under subdivision 1. The notice
must inform the client of the classification thar was assigned, the oppor-
tunity to review the documentation supporting the classification, the oppor-
tunity to obtain clarification from the commissioner, and the opportunity
1o request a reconsideration of the classification. The notice of classifi-
cation must be sent by first-class mail. The individual client notices may
be sent 1o the client’s intermediate care facility for the mentally retarded
for distribution to the client. The facility must distribute the notice to the
client’s case manager and 1o the client or to the clients representative.
This notice must be distributed within three working days after the facility
receives the notices from the department. For the purposes of this section,
“represemiative” includes the client’s legal representative as defined in
Minnesota Rules, part 9525.0015, subpart 18, the person authorized 10
pay the client’s facility expenses, or any other individual designated by the
client.

Subd. 3. [REQUEST FOR RECONSIDERATION.] The client, client’s
representative, or the intermediate care facility for the mentally retarded
may request that the commissioner reconsider the assigned classification.
The request for reconsideration must be submitted in writing 1o the com-
missioner within 30 days after the receipt of the notice of client classifi-
cation. The request for reconsideration must include the name of the client,
the name and address of the facility in which the client resides, the reasons
for the reconsideration, the requested classification changes, and docu-
mentation supporting the requested classification, The documentation
accompanying the reconsideration request is limited to documentation
establishing that the needs of the client ar the time of the assessment
resulting in the disputed classification justify a change of classification.

Subd. 4. [ACCESS TO INFORMATION.] Upon written request, the
intermediate care facility for the mentally retarded must give the client’s
case manager, the client, or the client’s representative a copy of the assess-
ment form and the other documentation that was given to the department
to support the assessment findings. The facility shall also provide access
to and a copy of other information from the client’s record that has been
requested by or on behalf of the client 1o support a client’s reconsideration
request. A copy of any requested material must be provided within three
working days after the facility receives a written request for the infor-
mation. If the facility fails to provide the material within this time, it is
subject to the issuance of a correction order and penalty assessment.
Notwithstanding this section, any order issued by the commissioner under
this subdivision must require that the faciliry immediately comply with the
request for information and that as of the date the order is issued, the
Jacility shall forfeit to the state a 3100 fine the first day of noncompliance,
and an increase in the 3100 fine by 350 increments for each day the
noncompliance continues.

Subd. 5. [FACILITY’S REQUEST FOR RECONSIDERATION.] (a) In
addition to the information required in subdivision 3, a reconsideration
request from an intermediate care facility for the mentally retarded must
contain the following information:

(1) the date the reimbursement classification notices were received by
the facility;
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{2) the date the classification notices were distributed to th: client’s case
manager and to the client or to the client’s representative; and

{3) a copy of a notice sent to the client’s case manager, and to the client
or to the client’s representative that tells the client or the client's repre-
sentative (i) that a reconsideration of the client’s reimbursement classifi-
cation is being requested; (ii) the reason for the request; (iii) that the
client’s rate may change if the request is approved by the department; (iv)
that copies of the facility’s request and supporiing documentation are avail-
able for review; and (v} that the client also has the right to request a
reconsideration,

(b) If the facilivy fails to provide this information with the reconsideration
request, the request must be denied, and the facility may not make further
reconsideration requests on that specific reimbursement classification.

Subd. 6. [RECONSIDERATION.] The commissioner’s reconsideration
must be made by individuals not involved in reviewing the assessment that
established the disputed classification. The reconsideration must be based
upon the initial assessment and upon the information provided to the
commissioner under subdivisions 3 and 5. If necessary for evaluating the
reconsideration request, the commissioner may conduct on-site reviews.
Af the commissioner’s discretion, the commissioner may review the reim-
bursement classifications assigned to all clients in the facility. Within 15
working days after receiving the request for reconsideration, the commis-
sioner shall affirm or modify the original client classification. The original
classification must be modified if the commissioner determines that the
assessment resulting in the classification did not accurately reflect the
starus of the client at the time of the assessment. The client and the inter-
mediate care facility for the mentally retarded shall be notified within five
working days after the decision is made. The commissioner’s decision under
this subdivision is the final administrative decision of the agency.

Subd. 7. [AUDIT AUTHORITY.] The department of health may audit
assessments of clients in intermediate care facilities for the mentally retarded.
The audits may be conducted at the facility, and the department may
conduct the audits on an unannounced basis.

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt rules
necessary to implement these provisions.

Sec. 2. Minnesota Statutes 1988, section 144,50, is amended by adding
a subdivision to read:

Subd. 7. [RESIDENTS WITH AIDS OR HEPATITIS.] Boarding care
homes and supervised living facilities licensed by the commissioner of
health must accepr as a resident a person who is infected with the human
immunodeficiency virus or the hepatitis B virus unless the facility cannot
meet the needs of the person under Minnesota Rules, part 4665.0200,
subpart 5, or part 46551500, subpart 2, or the person is otherwise not
eligible for admission to the facility under state laws or rules.

Sec. 3. Minnesota Statutes 1988, section 144.562, subdivision 2, is
amended to read:

Subd. 2. [ELIGIBILITY FOR LICENSE CONDITION.] A hospital is not
eligible to receive a license condition for swing beds unless (1) it either
has a licensed bed capacity of less than 50 beds defined in the federal
medicare regulations, Code of Federal Regulations, title 42, section 485104+
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482.66, or it has a licensed bed capacity of 50 beds or more and has swing
beds that were approved for medicare reimbursement before May 1, 1985;
(2)itis located in a rural area as defined in the federal medicare regulations,
Code of Federal Regulations, title 42, section 4854844 482 .66; and (3) it
agrees 10 utilize no more than four hospital beds as swing beds at any one
time, except that the commissioner may approve the utilization of up to
three additional beds at the request of a hospital if no medicare certified
skilled nursing facility beds are available within 25 miles of that hospital.

Sec. 4, Minnesota Statutes 1988, section 144.562, subdivision 3, is
amended to read:

Subd. 3. [APPROVAL OF LICENSE CONDITION.] The commissioner
of health shall approve a license condition for swing beds if the hospital
meets all of the criteria of this subdivision:

{a) The hospital must meet the eligibility criteria in subdivision 2.

(b) The hospital must be in compliance with the medicare conditions of
participation for swing beds under Code of Federal Regulations, title 42,
section 4053041 482.66,

(c) The hospital must agree, in writing, to limit the length of stay of a
patient receiving services in a swing bed to not more than 40 days, or the
duration of medicare eligibility, unless the commissioner of health approves
a greater length of stay in an emergency situation. To determine whether
an emergency situation exists, the commissioner shall require the hospital
to provide documentation that continued services in the swing bed are
required by the patient; that no skilled nursing facility beds are available
within 25 miles from the patient’s home, or in some more remote facility
of the resident’s choice, that can provide the appropriate level of services
required by the patient; and that other alternative services are not available
to meet the needs of the patient. If the commissioner approves a greater
length of stay, the hospital shall develop a plan providing for the discharge
of the patient upon the availability of a nursing home bed or other services
that meet the needs of the patient. Permission to extend a patient’s length
of stay must be requested by the hospital at least ten days prior to the end
of the maximum length of stay.

{(d) The hospital must agree, in writing, to limit admission to a swing
bed only to (1) patients who have been hospitalized and not yet discharged
from the facility, or (2) patients who are transferred directly from an acute
care hospital.

(e) The hospital must agree, in writing, to report to the commissioner
of health by December 1, 1985, and annually thereafter, in a manner
required by the commissioner (1) the number of patients readmitted to a
swing bed within 60 days of a patient’s discharge from the facility, (2) the
hospital’s charges for care in a swing bed during the reporting period with
a description of the care provided for the rate charged, and (3) the number
of beds used by the hospital for transitional care and similar subacute
inpatient care. :

(f) The hospital must agree, in writing, to report statistical data on the
utilization of the swing beds on forms supplied by the commissioner. The
data must include the number of swing beds, the number of admissions to
and discharges from swing beds, medicare reimbursed patient days, total
patient days, and other information required by the commissioner to assess
the utilization of swing beds.
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Sec. 5. Minnesota Statutes 1988, section 144.651, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] For the purposes of this section, “patient”
means a person who is admitted to an acute care inpatient facility for a
continuous period longer than 24 hours, for the purpose of diagnosis or
treatment bearing on the physical or mental health of that person. *Patient™
also means a minor who is admitted to a residential program as defined in
section 253C.01. For purposes of subdivisions 1, 3 to 16, 18, 20 and 30,
“patient” also means any person who is receiving mental health treatment
on an outpatient basis or 1n a community support program or other com-
munity-based program. “Resident” means a person who is admitted to a
nonacute care facility including extended care facilities, nursing homes,
and board erd boarding care homes for care required because of prolonged
mental or physical illness or disability, recovery from injury or disease, or
advancing age.

Sec. 6. Minnesota Statutes 1988, section 144A.01, is amended by adding
a subdivision to read:

Subd. 3a. “Certified” means certified for participation as a provider
in the Medicare or Medicaid programs under title XVIIl or XIX of the
Social Security Act.

Sec. 7. Minnesota Statutes 1988, section 144A.01, is amended by adding
a subdivision to read:

Subd. 4a. "Emergency’ means a situation or physical condition that
creates or probably will create an immediate and serious threat to a res-
ident’s health or safety.

Sec. 8. Minnesota Statutes 1988, section 144A.04, subdivision 7, is
amended to read:

Subd. 7. {MINIMUM NURSING STAFF REQUIREMENT.] Notwith-
standing the provisions of Minnesota Rules, part 4655.5600, the minimum
staffing standard for nursing personnel in certified nursing homes is as
follows:

(a) The minimum number of hours of nursing personnel to be provided
in a nursing home is the greater of two hours per resident per 24 hours or
0.95 heurs one hour per standardized resident day. This requirement is
satisfied if the weekly calendar average of nursing hours per standardized
resident day is one hour and the per day nursing hours are the greater of
two hours per resident day or 0.95 hours per standardized resident day.

(b) For purposes of this subdivision, “hours of nursing personnel” means
the paid, on-duty, productive nursing hours of all nurses and nursing assis-
tants, calculated on the basis of any given 24-hour period. “Productive
nursing hours” means all on-duty hours during which nurses and nursing
assistants are engaged in nursing duties. Examples of nursing duties may
be found in Minnesota Rules, parts 4655.5900, 4655.6100, and 4655.6400.
Not included are vacations, holidays, sick leave, in-service classroom train-
ing. or lunches. Also not included are the nonproductive nursing hours of
the in-service training director. In homes with more than 60 licensed beds,
the hours of the director of nursing are excluded. “Standardized resident
day” means the sum of the number of residents in each case mix class
multiplied by the case mix weight for that resident class, as found in Min-
nesota Rules, part 9549.0059, subpart 2, calculated on the basis of a
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facility’s census for any given day.

(c) Calculation of nursing hours per standardized resident day is per-
formed by dividing total hours of nursing personnel for a given period by
the total of standardized resident days for that same period.

(d) A nursing home that is issued a notice of noncompliance under section
144A.10, subdivision 5, for a violation of this subdivision, shall be assessed
a civil fine of $300 for each day of noncompliance, subject to section
144A.10, subdivisions 7 and 8.

Sec. 9. Minnesota Statutes 1988, section 144A.04, is amended by adding
a subdivision to read:

Subd. 8. [RESIDENTS WITH AIDS OR HEPATITIS.] A nursing home
must accept as a resident a person who is infected with the human immu-
nodeficiency virus or the hepatitis B virus unless the facility cannot provide
appropriate care for the person under Minnesota Rules, part 46551500,
subpart 2, or the person is otherwise not eligible for admission under state
laws and rules.

Sec. 10. Minnesota Statutes 1988, section 144A.04, is amended by
adding a subdivision to read:

Subd. 9. [CARDIOPULMONARY RESUSCITATION TRAINING.]
Effective October 1, 1989, a nursing home must have on duty at all times
at least one staff member who is trained in single rescuer adult cardi-
opulmonary resuscitation and who has completed the initial training or a
refresher course within the previous two years.

Sec. 11. Minnesota Statutes 1988, section 144A.071, subdivision 3, is
amended to read:

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination
with the commissioner of human services, may approve the addition of a
new certified bed or the addition of a new licensed nursing home bed,
under the following conditions:

(a) to replace a bed decertified after May 23, 1983, or to address an
extreme hardship situation, in a particular county that, together with all
contiguous Minnesota counties, has fewer nursing home beds per 1,000
elderly than the number that is ten percent higher than the national average
of nursing home beds per 1,000 elderly individuals. For the purposes of
this section, the national average of nursing home beds shall be the most
recent figure that can be supplied by the federal health care financing
administration and the number of elderly in the county or the nation shall
be determined by the most recent federal census or the most recent estimate
of the state demographer as of July 1, of each year of persons age 65 and
older, whichever is the most recent at the time of the request for replace-
ment. In allowing replacement of a decertified bed, the commissioners
shall ensure that the number of added or recertified beds does not exceed
the total number of decertified beds in the state in that level of care. An
extreme hardship situation can only be found after the county documents
the existence of unmet medical needs that cannot be addressed by any other
alternatives;

(b) to certify a new bed in a facility that commenced construction before
May 23, 1983. For the purposes of this section, “commenced construction”
means that all of the following conditions were met: the final working
drawings and specifications were approved by the commissioner of health;
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the construction contracts were let; a timely construction schedule was
developed, stipulating dates for beginning, achieving various stages, and
completing construction; and all zoning and building permits were secured;

(¢) to certify beds in a new nursing home that is needed in order to meet
the special dietary needs of its residents, if: the nursing home proves to
the commissioner’s satisfaction that the needs of its residents cannot oth-
erwise be met; clements of the special diet are not available through most
food distributors; and proper preparation of the special diet requires incur-
ring various operating expenses, including extra food preparation or serving
items, not incurred to a similar extent by most nursing homes;

(d) to license a new nursing home bed in a facility that meets one of the
exceptions contained in clauses (a) to {c);

(e) to license nursing home beds in a facility that has submitted either
a completed licensure application or a written request for licensure to the
commissioner before March 1, 1985, and has either commenced any required
construction as defined in clause (b) beforc May 1, 1985, or has, before
May 1, 1985, received from the commissioner approval of plans for phased-
in construction and written authorization to begin construction on a phased-
in basis. For the purpose of this clause, “construction” means any erection,
building, alteration, reconstruction, modernization, or improvement nec-
essary to comply with the nursing home licensure rules;

(f) to certify or license new beds in a new facility that is to be operated
by the commissioner of veterans’ affairs or when the costs of constructing
and operating the new beds are to be reimbursed by the commissioner of
veterans’ affairs or the United States Veterans Administration;

(g) to license or certify beds in a new facility constructed to replace a
facility that was destroyed after June 30, 1987, by fire, lightning, or other
hazard provided:

{1) destruction was not caused by the intentional act of or at the direction
of a controlling person of the facility;

(2) at the time the facility was destroyed the controlling persons of the
facility maintained insurance coverage for the type of hazard that occurred
in an amount that a reasonable person would conclude was adequate;

(3) the net proceeds from an insurance settlement for the damages caused
by the hazard are applied to the cost of the new facility;

(4) the new facility is constructed on the same site as the destroyed
facility or on another site subject to the restrictions in section 144A.073,
subdivision 5; and

(5) the number of licensed and certified beds in the new facility does
not exceed the number of licensed and certified beds in the destroyed
facility;

(h) to license or certify beds that are moved from one location to another
within a nursing home facility, provided the total costs of remodeling per-
formed in conjunction with the relocation of beds does not exceed ten
percent of the appraised value of the facility or $200,000, whichever is
less, or to license or certify beds in a facility for which the total costs of
remodeling or renovation exceed ten percent of the appraised value of the
facility or $200,000, whichever is less, if the facility makes a written
commitment to the commissioner of human services that it will not seek



27TH DAY MONDAY, APRIL 3, 1989 361

to receive an increase in its property-related payment rate by reason of the
remodeling or renovation;

(i) to license or certify beds in a facility that has been involuntarily
delicensed or decertified for participation in the medical assistance pro-
gram, provided that an application for relicensure or recertification is sub-
mitted to the commissioner within 120 days after delicensure or decertification;

(j) to license or certify beds in a project recommended for approval by
the interagency board for quality assurance under section 144A.073;

(k) to license nursing home beds in a hospital facility that are relocated
from a different hospital facility under common ownership or affiliation,
provided: (1) the hospital in which the nursing home beds were originally
located ceases to function as an acute care facility, or necessary support
services for nursing homes as required for licensure under sections 144A.02
to 144A.10, such as dietary service, physical plant, housekeeping, physical
therapy, occupational therapy, and administration, are no longer available
from the original hospital site; and (2) the nursing home beds are not
certified for participation in the medical assistance program;

(1) to license or certify beds that are moved from one location to another
within an existing identifiable complex of hospital buildings, from a hos-
pital-attached nursing home to the hospital building, or from a separate
nursing home to a building formerly used as a hospital, provided the original
nursing home building will no longer be operated as a nursing home and
the building to which the beds are moved will no longer be operated as a
hospital. As a condition of receiving a license or certification under this
clause, the facility must make a written commitment to the commissioner
of human services that it will not seek to receive an increase in its property-
related payment rate as a result of the relocation. At the time of the licensure
and certification of the nursing home beds, the commissioner of health
shall delicense the same number of acute care beds within the existing
complex of hospital buildings or building. Relocation of nursing home beds
under this clause ts subject to the limitations in section 144A.073, sub-
division 5;

(m) to license or certify beds that are moved from an existing state nursing
home to a different state facility, provided there is no net increase in the
number of state nursing home beds;

{n) to license new nursing home beds in a continuing care rettrement
community affiliated with a national referral center engaged in substantial
programs of patient care, medical research, and medical education meeting
state and national needs that receives more than 40 percent of its residents
from outside the state for the purpose of meeting contractual obligations
to residents of the retirement community, provided the facility makes a
written commitment to the commissioner of human services that it will
" not seek medical assistance certification for the new beds:

{0) to certify or license new beds in a new facility on the Red Lake
Indian reservation for which payments will be made under the Indian Health
Care Improvement Act, Public Law Number 94-437, at the rates specified
in United States Code, title 42, section 1396d(b);

(p) to certify and license as nursing home beds boarding care beds in a
certified boarding care facility if the beds meet the standards for nursing
home licensure and if the cost of any remodeling of the facility does not
exceed ten percent of the appraised value of the facility or $200,000,
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whichever is less. If boarding care beds are licensed as nursing home beds.
the number of boarding care beds in the facility must not increase in the
future. The provisions contained in section 144A.073 regarding the upgrad-
ing of the facilities do not apply to facilities that satisfy these requirements;
of

() to license and certify up to 40 beds transferred from an existing
tacility owned and operated by the Amberst H. Wilder Foundation in the
city of Saint Paul to a new unit at the same location as the existing facility
that will serve persons with Alzheimer's disease and other related disorders.
The transfer of beds may occur gradually or in stages. provided the total
number of beds transferred does not exceed 40. At the time of licensure
and certification of a bed or beds in the new unit. the commissioner of
health shall delicense and decertify the same number of beds in the existing
facility. As a condition of receiving a license or certification under this
clause, the facility must make a written commitment to the commissioner
of human services that it will not scek to receive an increase in its property-
related payment rate as a result of the transfers allowed under this ¢lause;
or

(r})iolicense and certify nursing home beds to replace currently licensed
and certified boarding care beds which meay be located either in a remod-
eled or renovated bourding care or nursing home facility or in a remodeled,
renovated, newly constructed. or replacement nursing home facility within
the identifiable complex of health care facilities in which the currenily
licensed boarding care beds are presently located, provided thar the number
of boarding care beds in the facility or complex are decreased by the
number 1o be licensed as nursing home beds and further provided that, if
the toral costs of new construction, replacenment, remodeling, or renovation
exceed ten percent of the appraised value of the facility or $200,00¢,
whichever is less, the facility makes a written commitment to the commis-
sioner of human services that [t will not seek or receive an increase in ity
properiv-reluted paviment rate by reason of the new construceion, replace-
ment, remodeling. or renovation. The provisions contained in section
144A.073 regarding the upgrading of facilities do not apply 10 fucilities
that satisfv these requirements.

Sec. 12. Minnesota Statutes 1988, section 144A.073. subdivision 1. is
amended to read:

Subdivision |. {DEFINITIONS.] For purposes of this section. the fol-
lowing terms have the meanings given them:

{a) “Conversion” means the relocation of a nursing home bed from a
nursing home to an attached hospital.

(b) “Renovation” means extensive remodeling of. or construction of an
addition to, a facility on an existing site with a total cost exceeding ten
percent of the appraised value of the facility or $200,000. whichever is
less.

{¢c) “Replacement” means the demolition and or reconstruction of atl or
part of an existing facility.

(d) “Upgrading™ means a change in the level of licensure of a bed from
a bouarding care bed to a nursing home bed in a certified boarding care
facility.

Sec. 13, Minnesota Statutes 1988, section 144A.10. subdivision 5, is
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amended to read:

Subd. 5. [REINSPECTIONS. ] A nursing home issued a correction order
under this section shal must be reinspected at the end of the pe-Fi-ed aHowed
for coerrection no later than ten working davs afrer the time period for
correction has elapsed. The reinspection may be made in conjurction with
the next annual inspection of any other scheduled inspeetien- If upon
reinspection the representative of the commissioner of health determines
that the facility has not corrected a violation identified in the correction
order, a notice of noncompliance with the correction order shall be mailed
by certified mail to the nursing home. The notice shall specify the violations
not corrected and the fines assessed in accordance with subdivision 6.

Sec. 14, Minnesota Statutes 1988, section 144A.10, subdivision 6a, is
amended to read:

Subd. 6a. [SCHEDULE OF FINES.| (4} The commissioner of health
shali propose for adoption the schedule of fines by publishing it in the State
Register and allowing a period of 60 days from the publication date for
interested persons to submit written comments on the schedule. Within 60
days after the close of the comment period, and after considering any
comments received, the commissioner shall adopt the schedule in final
form. By September [, 1990, the commissioner shall amend the schedule
of fines adopred under this subdivision to increase to 3250 the fines for
violations of section 144.651, subdivisions 18, 20, 21, 22, 27, and 30,
and for repeared violations.

(b) The schedule of fines is exempt from the definition of “rule” in
section 14.02, subdivision 4, and has the force and effect of law upon
compliance with section 14.38, subdivision 7. The effective date of the
schedule of fines is five days after publication, as provided in section 14.38,
subdivision 8. The provisions of any rule establishing a schedule of fines
for noncompliance with correction orders issued to nursing homes remain
effective with respect to nursing homes until repealed, modified, or superseded
by the a schedule established in accordance with this subdivision.

Sec. 15. Minnesota Statutes 1988, section 144A.10, is amended by
adding a subdivision to read:

Subd. 6b. [FINES FOR FEDERAL CERTIFICATION DEFICIENCIES. ]
If the commissioner determines that a nursing home or certified boarding
care home does not meet a requirement of section 1919(b), (¢), or {d), of
the Social Security Act, or any regulation adopted under that section of
the Social Securitv Act, the nursing home or certified boarding care home
may be assessed a civil fine for each day of noncompliance and until a
notice of correction is received bv the commissioner under subdivision 7.
Money collected because of these fines must be applied 10 the proteciion
of the health or property of residents of nursing facilities the commissioner
finds deficient. A fine for a specific deficiency may not exceed 3500 for
each day of noncompliance. The commissioner shall adopt rules estab-
lishing a schedule of fines.

Sec. 16. Minnesota Statutes 1988, section 144A.[0, is amended by
adding a subdivision to read:

Subd. 6¢. [OVERLAP OF FINES.] If a nursing home is subject 10 fines
under both subdivisions 6 and 6b for the same requirement, condition,
situation, or practice, the commissioner shall assess either the fine pro-
vided by subdivision 6 or the fine provided by subdivision 6b.
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Sec. 17. Minnesota Statutes 1988, section 144A.10, is amended by
adding a subdivision to read:

Subd. 6d. [SCHEDULE OF FINES.| The commissioner shall adopt rules
establishing the schedule of fines for deficiencies in the requirements of
section 1919(b), (¢}, and (d), of the Social Security Act, or regulations
adopted under thar section of the Social Security Act.

Sec. 18. Minnesota Statutes 1988, section 144A.10, is amended by
adding a subdivision to read:

Subd. 8a. [FINE FOR MISALLOCATION OF NURSING STAFE] Upon
issuing a correction order to a nursing home under subdivision 4 for a
violation of Minnesota Rules, part 4655.5600. because of nursing staff
performing duties such as washing wheelchairs or beds of discharged
residents, or other housekeeping or laundry duties not related 1o the direct
nursing care of residents, the commissioner shall impose a civil fine of
$500 per day. A fine under this subdivision accrues in accordance with
subdivision 6 and is subject to subdivision 8 for purposes of recovery and
hearings.

Sec. 19, Minnesota Statutes 1988, section 144A 10, is amended by
adding a subdivision to read:

Subd. 8. [IRESIDENT ADVISORY COUNCIL.) Each nursing home or
boarding care home shall establish a resident advisory council and a family
council, unless fewer than three persons express an interest in participating.
If one or both councils do not function, the nursing home or boarding care
home shall document its atiempis to establish the council or councils at
least once each calendar vear. This subdivision does not alter the rights
of residents and families provided by section 144.651. subdivision 27. A
nursing home or boarding care home that Is issued a notice of noncom-
pliance with a correction order for violation of this subdivision shall be
assessed a civil fine of $100 for each day of noncompliance.

Sec. 20. Minnesota Statutes 1988, section 144A.10, is amended by
adding a subdivision to read:

Subd. {1. [AUTHORITY TO IMPLEMENT OMNIBUS BUDGET REC-
ONCILIATION ACT.] The commissioner of health, the commissioner of
human services, or both, may adopi rules needed to comply with the nursing
home reform provisions of title C of the Omnibus Budget Reconciliation
Act of 1987, Public Law Number 100-203. If the Secretary of the United
States Department of Health and Human Services determines that provi-
sions of state law conflict with the requirements of federal law. the com-
missioners may adjust provisions of state law in chapters 144, 1444, and
256B as necessary to conform with the federal law and 1o avoid or minimize
financial sanctions against the state. If state law provisions are adjusted.
the connnissioners shall notify the chair of the senate health and human
services commitiee and the chair of the house of representatives health
and human services commitiee. An adjustment to state law made under
this subdivision is effective 15 davs after the proposed adjusiment is pub-
lished in the Stare Register. The adjustment is repealed effective July |
following the next final adjournment of a regular session of the legistature
that occurs after the effective date of the adjusiment. If the Secretary of
the United States Department of Health and Human Services designates a
specific state agency 10 be responsible for implementing provisions of the
federal law, and the designation conflicts with provisions of state law, the
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federally designated agency shall assume these responsibilities.
Sec. 21. [144A.103] [PENALTY FOR DEATH OF A RESIDENT.]

Subdivision I. [DEFINITIONS.) For purposes of this section, “abuse”
and “neglect” have the meanings given in section 626 557, subdivision 2,
paragraphs (d) and (e).

Subd. 2. |[PENALTY.] Whenever the commissioner substantiates that a
situation existed that constituted abuse or neglect by a nursing home and
thar could foreseeably result in death or injury to a resident, and the abuse
or neglect contributed ro the resident’s death, the nursing home must be
assessed a civil fine of $1,000. The assessment of a fine under this section
does not preclude the use of any other remedy.

Subd. 3. [RECOVERY OF FINES; HEARING.] A nursing home that is
assessed a fine under this section must pay the fine no later than 15 days
after receipt of the notice of assessment. The assessment shall be staved
if the nursing home makes a written request for a hearing on the assessment
within 15 days after receipt of the notice of assessmeni, After submission
of a timely request, a hearing must be conducted as a contested case hearing
under chapter 14 no later than 30 days after the request. [f a nursing home
does not pay the fine as required by this section, the commissioner of health
shall notifv the commissioner of human services, who shall deducrt the
amount of the fine from reimbursement payments due or to be due the
nursing home under chapter 2568B.

Sec. 22. [144A.105] [SUSPENSION OF ADMISSIONS. |

Subdivision . [CIRCUMSTANCES FOR SUSPENSIONS.| The com-
missioner of health may suspend admissions to a nursing home or certified
boarding care home when:

(1) the commissioner has issued a penalty assessment or the nursing
home has a repeared violation for noncompliance with section [44A.04,
subdivision 7, or the portion of Minnesota Rules, part 4635.5600, subpart
2, that establishes minimum nursing personnel requirements;

(2) the commissioner has issued a penalty assessment or the nursing
home or certified boarding care home has repeated violations for not
maintaining a sufficient number or type of nursing personnel to meet the
needs of the residents, as required by Minnesota Rules, paris 4655.5100
1o 4655.6200;

(3) the commissioner has determined that an emergency exisis;

(4) the commissioner has initiated proceedings to suspend, revoke, or
not renew the license of the nursing home or certified boarding care home;
or

(5) the commissioner determines that the remedy of denial of pavment,
as provided by subparagraph 1919(h)(2)A)i) of the Social Security Act,
is to be imposed under section 1919(h) of the Social Security Act, or
regulations adopted under that section of the Social Security Act.

Subd. 2. [ORDER.] If the commissioner suspends admissions under
subdivision I, the commissioner shall notify the nursing home or certified
boarding care home, by written order, that admissions to the nursing honte
or certified boarding care home will be suspended beginning at a 1ime
specified in the order. The suspension is effective no earlier than 48 hours
after the nursing home or certified boarding care home receives the order,
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unless the order is due to an emergency under subdivision I, clause (3).
The order mav be served on the administrator of the nursing home or
certified boarding care home. or the designated agent in charge of the
home, by personal service or by certified or registered mail with a return
receipt of delivery. The order shall specify the reasons for the suspension,
the corrective action required 1o be taken by the nursing home or certified
boarding care home, and the length of time the suspension will be in effect.
The nursing home or certified boarding care home shall not admit any
residents after the effective time of the order. In determining the length of
time for the suspension, the commissioner shall consider the reasons for
the suspension, the performance history of the nursing home, and the needs
of the residents.

Subd. 3. [CONFERENCE.| After receiving the order for suspension, the
nursing home or certified boarding care home may request a conferenice
with the commissioner to present reasons why the suspension should be
modified or should not go into effect. The request need not be in writing.
If a conference is requested within 24 hours after receipt of the order, the
commissioner shall hold the conference before the effective time of the
suspension, unless the order for suspension is due to an emergency under
subdivision I, clause (3). If a conference is not requested within 24 hours
after receipt of the order. the nursing home or certified boarding care home
may request a conference and the commissioner shall schedule the con-
ference as soon as practicable. The conference may be held in person or
by telephone. After a conference. the commissioner may affirm. rescind,
or modifv the order.

Subd. 4. [CORRECTION.] The nursing home or certified boarding care
home shall notifv the commissioner, in writing, when any required cor-
rective action has been completed. The commissioner may verify the cor-
rective action by inspection under section 144A.10. The commissioner may
extend rthe initial suspension period by written notice to the nursing home
or certified boarding care home,

Subd. 5. INOTIFICATION OF COMMISSIONER OF HUMAN SER-
VICES.| Whenever the commissioner suspends admissions to a nursing
home or cerrified boarding care home, the commissioner shall notify the
conmissioner of human services of the order and of any modifications to
the order.

Subd. 6. [HEARING.| A nursing home or certified boarding care home
may appeal from an order for suspension of admissions issued under siub-
division 1. To appeal, the nursing home or certified boarding care home
shall file with the commissioner a written notice of appeal. The appedl
must be received by the commissioner within ten days after the date of
receipt of the order for suspension by the nursing home or certified board-
ing care home. Within 15 calendar days after receiving an appeal, the
commissioner shall request assignment of an administrative law judge
under sections 14.48 10 14.56 1o conduct the hearing as soon as possible
or according 10 agreement of the parties. Regardless of any uppeal. the
arder for suspension of admissions remains in effect until final resolution
of the appeal.

Sec. 23, Minnesota Statutes 1988, section [44A 11, is amended by
adding a subdivision to read:

Subd. 2a. \NOTICE TO RESIDENTS.| Within five working duys after

proceedings are initiated by the conmissioner to revoke, suspend, or not
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renew a nursing home license, the controlling person of the nursing home
or a designee must provide to the commissioner and the ombudsman for
older Minnesotans the names of residents and the names and addresses of
the residents' guardians, representatives, and designated family contacts.
The controlling person or designees must provide updated information each
month until the proceeding is concluded. If the controlling person or desig-
nee fails to provide the information within this time, the nursing home is
subject to the issuance of a correction order and penaliy assessment under
sections 144.653 and 144A.10. Notwithstanding those sections, any cor-
rection order issued under this subdivision must require that the facility
immediately comply with the request for informarion and that as of the
date of the issuance of the correction order, the facility shall forfeit 1o the
state a 3100 fine the first dav of noncompliance, and an increase in the
8100 fine by 350 increments for each dav the noncompliance continues.
Information provided under this subdivision may be used by the commis-
sioner or the ombudsman only for the purpose of providing affected con-
sumers information about the status of the proceedings. Within ten working
days after the commissioner initiates proceedings to revoke, suspend, or
not renew a nursing home license, the commissioner of health shall send
a written notice of the action and the process involved to each resident of
the nursing home and the resident’s legal guardian, representative, or
designated family contact. The commissioner shall provide the ombudsman
with monthly information on the department’s actions and the status of the
proceedings.

Sec. 24. Minnesota Statutes 1988, section 144A.11, subdivision 3, is
amended to read:

Subd. 3. [HEARING.]} No nursing home license may be suspended or
revoked, and renewal may not be denied, without a hearing held as a
contested case in accordance with chapter 14. The hearing must commence
within 60 days after the proceedings are initiared. If the controlling person
designated under section 144A.03, subdivision 2, as an agent to accept
service on behalf of all of the controlling persons of the nursing home has
been notified by the commissioner of health that the facility will not receive
an initial license or that a license renewal has been denied, the controlling
person or a legal representative on behalf of the nursing home may request
and receive a hearing on the denial. This hearing shall be held as a contested
case in accordance with chapter 14.

Sec. 25. Minnesota Statutes 1988, section 144A.12, subdivision 1, is
amended to read:

Subdivision 1. [INJUNCTIVE RELIEE]| In addition to any other remedy
provided by law, the commissioner of health may bring an action in the
district court in Ramsey Hennepin county or in the district in which a
nursing home is located to enjoin a controlling person or an employee of
the nursing home from illegally engaging in activities regulated by sections
144A.01 to 144A.16. A temporary restraining order may be granted by
the court in the proceeding if continued activity by the controlling person
or employee would create an imminent risk of harm to a resident of the
facility.

Sec. 26. Minnesota Statutes 1988, section 144A.15, subdivision [, is
amended to read:

Subdivision 1. [PETITION, NOTICE.] In addition to any other remedy
provided by law, the commissioner of health may petition the district court
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in Ramsey Hennepin county or in the district in which a nursing home or
certified boarding care home is located for an order directing the controlling
persons of the nursing home or certified boarding care home to show cause
why the commissioner of health or a designee should not be appointed
receiver to operate the facility. The petition to the district court shall contain
proof by affidavit that the commissioner of health has either commenced
license suspension or revocation proceedings, suspended or revoked a license,
or decided not to renew the nursing home ticense, or that violations of
section 1919(b), (c), or (d). of the Social Security Act, or the regulations
adopred under that section, or violations of state law or rules, create an
emergency. The order to show cause shall be returnable not less than five
days after service is completed and shall provide for personal service of a
copy to the nursing home administrator and to the persons designated as
agents by the controlling persons to accept service on their behalf pursvant
to section 144A.03, subdivision 2.

Sec. 27. Minnesota Statutes 1988. section 144A_ 15, is amended by
adding a subdivision to read:

Subd. 2a. [EMERGENCY PROCEDURE. | If ir appears from the petition
filed under subdivision 1, or from an affidavit or affidavits filed with the
petition, or from testimony of witnesses under oath when the court deter-
mines that this is necessary. that there is probable cause o believe that
an emergency exists in a nursing home or certified boarding care home,
the court shall issie a temporary order for appointment of a receiver within
five days after receipt of the petition. Notice of the petition shall be served
personally on the nursing home administrator and on the persons desig-
nated as agents by the controlling persons (o accepr service on their behalf
according 10 section 144A.03, subdivision 2. A hearing on the petition
shall be held within five davs after notice is served unless the administrator
or designated agent consents to a later date. After the hearing, the court
may continue, modify, or terminate the temporary order.

Sec. 28. Minnesota Statutes 1988, section 144A.15, is amended by
adding a subdivision to read;

Subd. 6. [RATE RECOMMENDATION.| The commissioner may rec-
ommend 1o the commissioner of human services a review of the rates for
a nursing home or boarding care home that participates in the medical
assistance program thai is in involumary receivership. and that has needs
or deficiencies documented by the department of health. If the commis-
sioner of health determines that a review of the rate under section 2568.431
is needed, the commissioner shall provide the commissioner of human
services with:

(1) a copy of the order or determination that cites the deficiency or
need; and

(2) the commissioner’s recommendation for additional siaff and addi-
tional annual hours by tvpe of emplovee and additional consulianis, ser-
vices, supplies, equipment, or repairs necessary to satisfy the need or
deficiency.

Sec. 29. [144A.135] |TRANSFER AND DISCHARGE APPEALS.]

The commissioner shall establish a mechanism for hearing appeals on
transfers and discharges of residents by nursing homes or boarding care
homes licensed by the commissioner. The commissioner may adopt per-
manent rules to implement this section.
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Sec. 30. [144A.155] [PLACEMENT OF MONITOR.]

Subdivision |. |AUTHORITY.] The commissioner may place a person
to act as a monitor in a nursing home or certified boarding care home in
any of the circumstances listed in clause (1) or (2):

(1) in any situation for which a receiver may be appointed under section
144A.15; or

(2) when the commissioner determines that violations of sections {44 651,
144A.01 10 144A.16, 626.557, or section 1919(b). (¢), or {(d), of the Social
Security Act, or rules or regulations adopred under those provisions, require
extended surveillance to enforce compliance or protect the health, safety,
or welfare of the residents.

Subd. 2. [DUTIES OF MONITOR.] The monitor shall observe the oper-
ation of the home, provide advice 1o the home on methods of complying
with state and federal rules and regulations, where documented deficiencies
from the regulations exist, and periodically shall submit a writien report
to the commissioner on the ways in which the home meets or fails 10 meet
state and federal rules and regulations.

Subd. 3. |SELECTION OF MONITOR.] The commissioner may select
as monitor an emplovee of the department or may contract with any other
individual to serve as a monitor, The commissioner shall publish a notice
in the State Register that requests proposals from individuals who wish to
be considered for placement as moniiors, and that seits forth the criteria
for selecting individuals as monitors. The commissioner shall maintain a
list of individuals who are not emplovees of the department who are inier-
ested in serving as monitors. The commissioner may contract with those
individuals determined to be qualified.

Subd. 4. [PAYMENT OF MONITOR. | A nursing home or certified board-
ing care home in which a monitor is placed shall pay to the department
the actual costs associated with the placement, unless payment would create
an undue hardship for the home.

Sec. 31. Minnesota Statutes 1988, section 144A .61, is amended to read:
[44A.61 {INURSING ASSISTANT TRAINING.|

Subdivision 1. [PURROSE AUTHORITY .| Fhe purpose of this seetton
and section H4A-BH is to improve the quality of care provided to patients
of nursing homes by assuring that approved pregrams for the training of
nussing assistants are established as necessary throughout the stater The
commissioner of health, in consultation with the commissioner of human
services, shall implement the provisions of Public Law Number 100-203,
the Omnibus Budget Reconciliation Act of 1987, that relate to training
and competency evaluation programs, testing, and the establishment of a
registry for nursing assistants in nursing homes and boarding care homes
certified for participation in the medical assistance or Medicare programs.
The commissioner of health mav adops permanent rules that may be nec-
essary ¢ implement Public Law Number 100-203 and provisions of 1his
section. The commissioner of health may contract with outside parties for
the purpose of implementing the provisions of this section. Al the request
of the commissioner, the board of nursing may estublish training and com-
petency evaluation standards; review, evaluate, and approve curricula:
review and approve training programs,; and establish a registry of nursing
assistants.
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Subd. 2. [NURSING ASSISTANTS.] For the purposes of this section
and section [44A.611 “nursing assistant™ means a nursing home or cer-
tified boarding care home employee, including a nurse’s aide or an orderly,
who is assigned by the director of nursing to provide or assist in the provision
of direct patient eare nursing or nursing-reluted services under the super-
vision of a registered nurse, but does nor include a licensed healith profes-
sional. The commissioner of edueation health may, by rule, establish
categories of nursing assistants who are not required to comply with the
educational requirements of this section and section 144A.611.

Subd. 3. [CURRICULA: FESTF.| The eewmmisstones of state director of
vocational technical education shall develop curricula and a test (0 be used
for nursing assistant training programs for employees of nursing homes and
boarding care homes. The curricula, as reviewed, approved, and evaluated
by the board of nursing. shall be utilized by all facilities, institutions. or
programs offering nursing assistant training programs. Fhe test may be
given by any technical institute of community eolege in accordance with
thstrections from the commissioner of edueation: The commissioner of
education may preseribe a fee for the administration of the test pot to
excead $30-

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.] The commis-
sioner of health shall approve the competency evaluation program. A tes!
mutst be administered 1o nursing assistants who complete an approved
training program and desire to be listed in the nursing assistant registry.
The tests may only be administered by technical institutes and community
colleges.

Subd, 4. [TECHNICAL ASSISTANCE.] The eomeissioner of stafe
director of vocdational education shall, upon request, provide necessary and
appropriate technical assistance in the development of nursing assistant
training programs.

Subd. 6. [TRAINING PROGRAM. ] Each nursing assistant hired to work
in a nursing home on or after January |. 1979, shal but before January
1, 1990, must have successfully completed an approved nursing assistant
training program or shall be enrotled in the first available approved training
program which is scheduled to commence within 60 days of the date of
the assistant’s employment. Approved training programs shall be offered
at the location most reasonably accessible to the enrollees in each class.

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AFTER.|
Each nursing assistant hired to work in a nursing home on or after Januwary
1. 1990, or in a certified boarding care home on or after October I, 1990,
must have successfully completed an approved nursing assistant training
program and competency evaluation.

Subd. 7. [ VIOLATION, PENALTY.] Violation of this section and seetion
+44A-6H by a nursing home or certified boarding care home shall be
grounds for the issvance of a correction order te the aursing home by the
state eommissioner of heatth. Under the provisions of section 144.653 or
144A.10. the failure of the nursing home or certified boarding care home
to eorrect the defieiency or defietencies speetfied t comply with the cor-
rection order shall result in the assessment of a fine in aceordunce with

the schedule of fines promulgated by rule of the state commissioner of
h-eal-l-h the amount of $300.

Subd. 8. |[EXCEPTIONS.] Employees ol nursing homes conducted in
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accordance with the teachings of the body known as the Church of Christ,
Scientist, shall be exempt from the requirements of this section and section
144A.611.

Sec. 32. Minnesota Statutes 1988, section 144A.61), 1s amended to
read:

144A 611 [REIMBURSABLE EXPENSES PAYABLE TO NURSING
ASSISTANTS.]

Subdivision 1. [NURSING HOMES AND CERTIFIED BOARDING CARE
HOMES.] The actual costs of tuition and reasonable expenses for that
approved program deemed by the commisstoner of edueation to be min-
matly necessary to protect the health and welfare of nursing home residesnts
the nursing assistant training program approved under section 144A .61,
which are paid to nursing heme assistants pursuant to subdivision 2, shal
be are a reimbursable expense for nursing homes and certified boarding
care homes under the provisions of chapter 256B and the rules promulgated
thereunder.

Subd. 2. [NURSING ASSISTANTS.| A nursing assistant who has com-
pleted an approved training program shall be reimbursed by the nursing
home or certified boarding care home for actual costs of tuition and rea-
sonable expenses for the training program 90 days after the date of employ-
ment, or upon completion of the approved training program, whichever is
later.

Subd. 3. [RULES.] The commissioner of human services shall promul-
gate any rules necessary to implement the provisions of this section. The
rules shall include, but not be limited to:

(a) Provisions designed to prevent reimbursement by the commissioner
under this section and section 144A.61 to a nursing home, certified board-
ing care home, or a nursing assistant for the assistant’s simultanecus training
in more than one approved program;

(b) Provisions designed to prevent reimbursement by the commissioner
under this section and section 144A.61 to more than one nursing home or
certified boarding care home for the training of any individual nursing
assistant; and

(c) Provisions permitting the reimbursement by the commissioner to
nursing homes, ceriified boarding care homes, and nursing assistants for
the retraining of a nursing assistant after an absence from the labor market
of not less than five years 24 months.

Sec. 33. Minnesota Statutes 1988, section 256B.0625, subdivision 2, is
amended to read;

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE. ] Med-
ical assistance covers skilled nursing home services and services of inter-
mediate care facilities, including training and habilitation services, as defined
in section 252.41, subdivision 3, for persons with mental retardation or
related conditions who are residing in intermediate care facilities for persons
with mental retardation or related conditions. Medical assistance must not
be used to pay the costs of nursing care provided to a patient in a swing
bed as defined in section 144.502; srless {a) the facthity tn whieh the swing
bed is leeated 15 eligible a5 a sole cormmunity provider as defined in Code
of Federal Regulations: title 42, seetton 4292 of the factty i+ a puble
hespital owned by a gevernmental entity with 15 or fewer Licensed acute
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care beds: (b) the health eare firancing administration approves the nee
essary state plan amendments: (¢} the patient was sereehed as provided in
section 2568001 (d) the patient no longer requires acute care services:
aﬂdfe%ﬁeﬂﬁﬁmghamebedsmwﬂabkwﬁhm%mﬂeﬁe#mehaw
Fhe duily medical assistance payment for pursing care tof the patient
the swing bed is the statewide averape medical assistance skiHed nursing
%WW%WWW%W%M+MB&%
yeaf.
Sec. 34. Minnesota Statutes 1985, section 256B.091, subdivision 3, is
amended to read:

Subd. 3. |SCREENING TEAM: DUTILES.] Local screening teams shall
seek u)operalmn from other public and private agencies in the community
which offer services to the disabled and clderly. The responsibilities of the
agency responsible for screening shall include:

tu) Provision of information and education to the gencral public regarding
availability of the screening program:

{b) Acceptance of referrals from individuals, families, human service
professionals and nursing home personnel of the community agencies.

(c) Assessment of health and social nceds of referred individuals and
identification of services needed to maintain these persons in the least
restrictive environments,;

(d) Identification of available noninstitutional services to meet the needs
of individuals referred;

(e) Recommendations for individuals screened regarding:

(1Y Nursing home or boarding care home admission: and

(2) Maintenance in the community with specific service plans and refer-
rals and designation of a lead agency to implement each individual’s plan
of care:

(f) Assessment of active treatment needs:

{1)incooperation with a qualified mental health professional for persons
with ¢ primary or secondary diagnosis of mental illness: and

(2)in (aupemnmr with a qualified mental retardation professional for
persons with a primary or secondary diagnosis of mental retardation or
refated conditions.

For purposes of this subdivision, a gqualified mental retardution profes-
sional must meet the standards for a gualified mental retardation profes-
sional in Code of Federal Regulations. title 42, section 483 430,

(g) Provision of follow up services as needed: and

{£3 (h) Preparation of reports which may be required by the comniissioner
of human services.

Sec. 35. Minnesota Statutes 1988, section 256B.25. is amended by add-
ing a subdivision to read:

Subd. 4. [PAYMENT DURING SUSPENDED ADMISSIONS. | A nursing
home or boarding care home that hus received a notice to suspend admis-
sions under section 1444 10, subdivision 4a, shali be ineligible to receive
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payment for admissions that occur during the effective dates of the sus-
pension. Upon termination of the suspension by the commissioner of health,
paymenis may be made for eligible persons, beginning with the day after
the suspension ends.

Sec. 36. Minnesota Statutes 1988, section 256B.42 1, subdivision 14, is
amended to read:

Subd. 14. [FRINGE BENEFITS.] “Fringe benefits” means workers
compensation insuranees group health or dental insurance, group life insur-
ance, retirement benefits or plans, and uniform allowances.

Sec. 37. Minnesota Statutes 1988, section 256B.431, subdivision 2b, is
amended to read:

Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.] (a) For rate
years beginning on or after July 1, 1985, the commissioner shall establish
procedures for determining per diem reimbursement for operating costs.

(b) The commissioner shall contract with an econometric firm with
recognized expertise in and access to national economic change indices
that can be applied to the appropriate cost categories when determining
the operating cost payment rate.

(c} The commissioner shall analyze and evaluvate each nursing home’
cost report of allowable operating costs incurred by the nursing home during
the reporting year immediately preceding the rate year for which the pay-
ment rate becomes effective.

(d) The commissioner shall establish limits on actual allowable historical
operating cost per diems based on cost reports of allowable operating costs
for the reporting year that begins October 1, 1983, taking into consideration
relevant factors including resident needs, geographic location, size of the
nursing home, and the costs that must be incurred for the care of residents
in an efficiently and economically operated nursing home. In developing
the geographic groups for purposes of reimbursement under this section,
the commissioner shall ensure that nursing homes in any county contiguous
to the Minneapolis-St. Paul seven-county metropolitan area are included
in the same geographic group. The limits established by the commissioner
shall not be less, in the aggregate, than the 60th percentile of total actual
allowable historical operating cost per diems for each group of nursing
homes established under subdivision | based on cost reports of allowable
operating costs in the previous reporting year. For rate years beginning on
or after July 1, 1987, or until the new base period is established, facilities
located in geographic group I as described in Minnesota Rules, part 9549.0052
(Emergency}, on January 1. 1987, may choose to have the commissioner
apply either the care related limits or the other operating cost limits cal-
culated for facilities located in geographic group II, or both, if either of
the limits calculated for the group 1l facilities is higher. The efficiency
incentive for geographic group | nursing homes must be calculated based
on geographic group I limits. The phase-in must be established utilizing
the chosen limits. For purposes of these exceptions to the geographic group-
ing requirements, the definitions in Minnesota Rules, parts 9549.0050 to
9549.0059 (Emergency), and 9549.0010 to 9549,0080, apply. The limits
established under this paragraph remain in effect until the commissioner
establishes a new base period. Until the new base period is established,
the commissioner shall adjust the limits annually using the appropriate
economic change indices established in paragraph (e). In determining
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allowable historical operating cost per diems for purposes of setting timits
and nursing home payment rates, the commissioner shall divide the allow-
able historical operating costs by the actual number of resident days. except
that where a nursing home is occupied at less than 90 percent of licensed
capacity days, the commissioner may establish procedures to adjust the
computation of the per diem to an imputed occupancy level at or below
90 percent. The commissioner shall establish efficiency incentives as appro-
priate. The commissioner may establish efficiency incentives for different
operating cost categories. The commissioner shall consider establishing
efficiency incentives in care related cost categories. The commissioner may
combine one or more operating cost categories and may use different meth-
ods for calculating payment rates for each operating cost category or com-
bination of operating cost categories. For the rate year beginning on July
I. 1985, the commissioner shatl:

(1) allow nursing homes that have an average length of stay of 180 days
or less in their skilled nursing level of care, 125 percent of the care related
limit and 105 percent of the other operating cost limit established by rule:
and

(2) exempt nursing homes licensed on July L. 1983, by the commissioner
to provide residential services for the physically handicapped under Min-
nesota Rules, parts 9570.2000 to 9570.3600. from the care related limits
and allow 105 percent of the other operating cost limit established by rule,

For the purpose of calculating the other operating cost efficiency incen-
tive for nursing homes referred to in clause (1) or (2), the commissioner
shall use the other operating cost limit established by rule before application
of the 105 percent.

(e) The commissioner shall establish a composite index or indices by
determining the appropriate economic change indicators to be applied (o
specific operating cost categories or combination of operating cost categories.

(f) Each nursing home shall receive an operating cost payment rate equal
to the sum of the nursing home's operating cost payment rates for each
operating cost category. The operating cost payment rate for an operating
cost category shall be the lesser of the nursing home’s historical operating
cost in the category increased by the appropriate index established in para-
graph (e) for the operating cost category plus an efficiency incentive estab-
lished pursuant to paragraph (d) or the limit for the operating cost category
increased by the same index. If a nursing home’s actual historic operaling
costs are greater than the prospective payment rate for that rate year, there
shall be no retroactive cost settle-up. In establishing payment rates for one
or more operating cost categories. the commissioner may establish separate
rates for different classes of residents based on their relative care needs.

(g) The commissioner shall include the reported actual real estate tax
liability or payments in lieu of real estate tax of each nursing home as an
operating cost of that nursing home. Allowable costs under this subdivision
for payments made by a nonprofit nursing home that are in licu of real
estate raxes shall not exceed the amount which the nursing home would
have paid to a city or township and county for fire, police, sanitation ser-
vices, and road maintenance costs had real estate taxes been levied on that
property for those purposes. For rate years beginning on or after July I,
1987. the reported actual real estate tax liability or payments in lieu of
real estate tax of nursing homes shall be adjusted to inctude an amount
equal to one-half of the dollar change in rcal estate taxes from the prior
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year. The commissioner shall include a reported actual special assessment,
and reported actual license tees required by the Minnesota department of
health, for each nursing home as an operating cost of that nursing home,
and for rate vears beginning Julv [, 1989, and July [, 1990, workery’
compensation insurance, provided the nursing home submits by April 5 a
copy of its actual invoice for workers” compensation insurance for coverage
which most nearly approximates the nursing home’s rate vear. The com-
missioner shall substitute the amount of the annual actual workers' com-
pensation insurance premium for the amount of workers’ compensation
insurance reported on the cost report at an amount that is the lesser of
the actual workers’ compensation insurance premium submitied or 120
percent of workers' compensation insurance reported on the cost report,
If the actual invoice for workers' compensation insurance is not provided
by April 5, the commissioner shall disallow the nursing home’s workers’
compensation insurance. The disallowance shall remain in effect until the
nursing home provides the actual invoice for workers” compensation insur-
ance and amends its cost report as provided in Minnesota Rules, part
95490041, subpart 14. Upon receipt of that invoice, the commissioner
shall adjust the nursing home's pavment rate accordingly. Total adjusted
real estate tax liability, payments in lieu of real estate tux, actual special
assessments paid, workers™ compensation insurance increases, and license
fees paid as required by the Minnesota department ot health. for each
nursing home (1) shall be divided by actual resident days in order to compute
the operating cost payment rate for this operating cost category, (2) shall
not be used to compute the 60th pereentile care-related operating cost
{imits or other operating cost limits established by the commissioner, and
(3) shall not be increased by the composite index or indices established
pursuant to paragraph (e).

(h) For rate years beginning on or after July 1, 1987, the commissioner
shall adjust the rates of a nursing home that meets the criteria for the special
dietary needs of its residents as specified in section 144A 071, subdivision
3, clause (c), and the requirements in section 31.651. The adjustment for
raw food cost shall be the difference between the nursing home’s allowable
historical raw food cost per diem and 115 percent of the median historical
allowable raw food cost per diem of the corresponding geographic group.

The rate adjustment shall be reduced by the applicable phase-in per-
centage as provided under subdivision 2Zh.

Sec. 38, Minnesota Statutes 1988, section 256B.431, subdivision 2c, is
amended to read:

Subd. 2¢c. [OPERATING COSTS AFTER JULY 1. 1986, ONETIME
ADJUSTMENTS ] (a) For rate years beginning on or after July 1. 1936,
the commissioner may allow a eme time onetime adjustment 1o historical
operating costs of a nursing home that has been found by the commissioner
of health to be significantly below care related care-related minimum stan-
dards appropriate to the mix of resident needs in that nursing home when
it is determined by the commissioners of health and human services that
the nursing home is unable to meet minimum standards through reallocation
of nursing home costs and efficiency incentives or allowances. [n developing
procedures to allow adjustments, the commissioner shall specily the terms
and conditions governing any additional payments made to a nursing home
as a result of the adjustment. The commissioner shall establish procedures
to recover amounts paid under this subdivision. in whole or in part, and to
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adjust current and future rates, for nursing homes that fail to use the adjust-
ment to salisfy care related care-related minimum standards.

(b) For rate years beginning on or after Julv 1, 1989, the commissioner
may allow a onetime adjustment 1o historical operating costs of ¢ nursing
home that the commissioner of health findy is significanthy below care-
related minimum standards appropriate to the mix of resident needs in that
nursing home as a result of an action of the legislature to increase the
minimum number of nursing hours required under section 144A.04, sub-
division 7, paragraph (a). A nursing home that satisfies the criieria for
an adjustment under this paragraph is eligible for the adjusiment even if
the nursing home previously received a onetime adjustment under para-
graph (a). The requirements, procedures, and rules that apply to « onetinte
adjustment under paragraph {(a) also apply to an adjustment under this
paragraph, except that:

(1) the time period upon which the onetime adjustment is based is Octo-
ber I, 1987, to September 30, [988;

(Z) the time period aver which the onetime adjustment is to be reimbursed
iy October |, 1989, 1o September 30, 1990;

(3) the nursing home may not have received an interim or settle-up
pavment rate during the reporiing period ending September 30, 1988

{(4) the documentation requirements apply to the reporting vears ending
September 30, 1987, and September 30, [988;

(3) the commissioner may only adjust « nmursing home’s care-related
operating cost pavmen! rates for the number of productive nursing hours
per standardized day that the nursing home iy below the care-related min-
imum standard of 1.0 in section 144A.04. subdivision 7. paragraph (a).
and above .95, multiplied by 1.50;

(6) the nursing home'’s efficiency incentive muay not be used to offset the
onetime adjustment, and

{7) the commissioner’s fiscal and compliance review must relate 1o the
care-related minimum standard in section [44A_04, subdivision 7. para-
graph(a). the reporting period ending September 30, 1990, and the imple-
mentation provisions shall relate to the rare vear beginning Julv |, 1991,
or the nine-manth period following the reporting vear ending September
30, 1990.

Sec. 39. Minnesota Statutes 1988, section 256B.43 1. subdivision 2e, is
amended to rcad:

Subd. 2e. [CONTRACTS FOR SERVICES FOR VENTILATOR DEPEN-
DENT PERSONS.| The commissioner may contract with a nursing home
eligible to receive medical assistance payments to provide services to a
ventilator dependent person identificd by the commissioner according to
criteria developed by the commissioner, including;

(1) nursing home care has been recommended for the person by a pread-
mission screening leam;

(2) the person has been assessed at case mix classification K;

(3) the person has been hospitalized for at least six months and no longer
requires inpatient acute carc hospital services; and

(4) the commissioner has determined that necessary services for the
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person cannot be provided under existing nursing home rates.

The commissioner may issue a request for proposals to provide services
{0 a ventilator dependent person to nursing homes ehigible to receive medical
assistance payments and shall select nursing homes from among respon-
dents according to criteria developed by the commissioner. including:

(1) the cost effectiveness and appropriateness of services:

(2) the nursing homes compliance with federal and state licensing and
certification standards; and

(3) the proximity of the nursing home to a ventilator dependent person
identified by the commissioner who requires nursing home placement.

The commissioner may negotiate an adjustment to the operating cost
payment rate for a nursing home selected by the commissioner from among
respondents to the request for proposals. The ncgotiated adjustment must
reflect only the actual additional cost of meeting the specialized care needs
of a ventilater dependent person identified by the commissioner for whom
necessary services cannot be provided under existing nursing home rates
and which are not otherwise covered under Minnesota Rules. parts 9549.0010
to 9549 0080 or 9505.0170 10 9505.0475. The negotiaied pavment rate
must not exceed 200 percent of the highest multiple bedroom payment rate
Jor a Minnesota nursing home, us initially established by the commissioner
for the rate year for case mix classification K. The negotiated adjustment
shall not affect the payment rate charged to private paying residents under
the provisions of section 256B.48. subdivision 1. The negotiated adjustment
paid pursuant to this paragraph is specifically exempt from the definition
of “rule” and the rulemaking procedures required by chapter 14 and section
256B.502.

Sec. 40. Minnesota Statutes 1988, section 2536B.431. subdivision 21, is
amended to read:

Subd. 2i. [OPERATING COSTS AFTER JULY |, 1988.] ta} [OTHER
OPERATING COST LIMITS.] For the rate year beginning July 1, 1988,
the commissioner shall increase the other operating cost Jimits established
in Minnesota Rules. part 9549.0055, subpart 2. item L. to 110 percent of
the median of the array of allowable historical other operating cost per
diems and index these limits as in Minnesota Rules. part 9349.0056. sub-
parts 3 and 4. The limits must be established in accordance with subdivision
2b. paragraph (d). For rate years beginning on or after July 1. 1989, the
adjusted other operating cost limits must be indexed as in Minnesota Rules.
part 9549.0056, subparts 3 and 4.

{b) [CARE-RELATED OPERATING COST LIMITS.| For the rate vear
beginning July 1. 1988, the commissiencr shall increase the care-related
operating cost limits established in Minnesota Rules, part 9549.0055. sub-
part 2, items A and B, to 125 percent of the median of the array of the
allowable historical case mix operating cost standardized per diems and
the allowable historical other care-related operating cost per diems and
index those limits as in Minnesota Rules, part 9549.0056. subparts 1 and
2. The limits must be established in accordance with subdivision 2b, para-
graph (d). For rate years beginning on or after July 1. 1989, the adjusted
care-related limits must be indexed as in Minnesota Rules, part 9549.0056,
subparts 1 and 2.

(¢c) [SALARY ADJUSTMENT PER DIEM.|
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[1988-1990.] For the rate period October |, 1988. to June 30, 1990, the
commissioner shall add the appropriate sulary adjusthment per diem cal-
culated in clause (1) or (2) fo the total operating cost payment rate of each
nursing home. The salary adjustment per diem for each nursing home must
be determined as follows:

{1) for each nursing home that reports salaries for registered nurses,
licensed practical nurses, and aides, orderlies und attendants separately, the
commissioner shall determine the salary adjustment per diem by multi-
plying the total salaries, pavroll taxes. und {ringe benefils atlowed in each
operating cost category. except management fees and administrator and
central office salaries and the related payroll taxes and fringe benefits, by
3.5 percent and then dividing the resulting amount by the nursing home’s
actual resident days: and

(2) for each nursing home that does not report salarics lor registered
nurses, licensed practical nurses. aides. orderlies, and attendants separately,
the salury adjustment per diem is the weighted average salary adjustment
per diem increase determined under clause (1).

Each nursing home that receives a salary adjustment per diem pursuant
to this subdbvsion paragraph shall adjust nursing home employee salaries
by a minimum of the amount determined in clause (1) or (2). The com-
missioner shall review allowable salary costs, including payroll taxes and
fringe benefits, for the reporting year ending September 30, 1989, to deter-
niine whether or not each nursing home complied with this requirement.
The commissioner shall report the cxtent to which cach nursing home
complied with the legislative commission on long-term care by August I,

1990,

[WAGE DISPARITY ADJUSTMENT PER DIEM; [988-1990.] For the
rate period Ocrober 1. 1989, o June 30, 1991, the commissioner shall
add the appropriate salary adjustment per diem calculated under clauses
(1) 10 (3) to the total operating cost pavment rate of each nursing home.
The salary adjustment per diem for each nursing home must be determined
as follows:

(1) AN nursing homes must be grouped according to Minnesota hospital
association districts as indicated in the Minnesota salary survey of hos-
pitals and nursing homes for 1988 as published by the department of jobs
and training. The percentage adjustment Is defermined according to the
percentage disparity that exists between the care-related salaries of hos-
pital emplovees and nursing home employees in each district. For this
purpose the dispariry is determined as follows:

(i) The median hourly wage for staff nurses, licensed practical nurses,
and nurse assistants emploved in nursing homes in each district is combined
on a district basis. A corresponding value is determined for hospirals in
each district.

{ii) The value determined in subclause (i) for hospital emplovees is
divided by the corresponding value for the nursing home wages determined
in subclause (i). The resulting value is the wage disparity for each district.

{iii) Nursing homes with disparity values of greater than one but less
than or equal to 1.1 will receive a one percent adjustment. Nursing homes
with a disparity value of greater than 1.1 but less than or equal to 1.2
will receive a two percent adjustment. Nursing homes with a disparity
value of greater than 1.2 will receive a three percent adjustment.
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{2) For each nursing home that reports salaries for registered nurses,
licensed practical nurses, and aides, orderlies and attendants separatelv,
the commissioner shall determine the salary adjusrment per diem by mul-
tiplying the rotal salaries, paxroll taxes. and fringe benefits allowed in
each operating cost category, except management fees and administrator
and central office salaries and the related puyroll iaxes and fringe benefits,
by the appropriate percentage determined under clause (1) and then divid-
ing the resulting amount by the nursing home’s actual resident davs.

(3) For each nursing home that does not veport salaries for registered
nurses, licensed practical nurses, aides, orderlies, and attendants sepa-
rately, the salary adjusiment per diem is the weighted average salary
adjustment per dient increase determined under clause (2) for the district
in which the nursing home is located,

Each nursing home that receives a salary adjustment per diem pursuant
to this clause must adjust nursing home employee salaries by a minimum
of the amount determined under clauses (1) 10 (3). The commissioner shall
review allowable salary costs, including pavroll taxes and fringe benefirs,
for the reporting vear ending September 30, 1990. to determine whether
or not each nursing home complied with this requirement. The commis-
sioner shall report the extent to which each nursing home complied with
the legislative commission on long-term care by August |, 199/,

(d) HRENSION CONTRIBUHONS For rate years beginning on or after
Juby = 1980 the eommissioner shall exempt aHowable employee pension

eemﬁbaﬂemsepaf&ekyfepeﬂedbyaﬂuﬁmghememtiﬁmuﬁee%
aperatpg j :

employee pension operatng
cost Hmits and other operating cost Hmtts: For purpeses of this purugraph:
—empleyeepeﬂﬂeﬁemrbuﬂens—me&meeﬂmb&ﬂemreqwfed&ndeﬁhe
Retirernent /et and contributions to other employee pen-
mﬂpl-aﬂe#mepeﬂsmplaﬂe*rs&edeﬂm4—+9%8—

e} [NEW BASE YEAR. ]%W%e&&bﬂ%m%&n@
yoar 30 1980 a5 a pew base year The coninissioner
shall establish new base vears for both the reporting vear ending September
30, 1989, and the reporting vear ending September 30, 1990, fn estab-
lishing new base vears, the commissioner must take into account:

(1) statmrory changes made in geographic groups.

(2) redefinitions of cost categories; and

(3) reclassification. pass-through. or exemption of certain costs such as
workers’ compensation and emplovee pension contributions.

Sec. 41. Minnesota Statutes 1988, section 256B.431. is amended by
adding a subdivision to read:

Subd. 2j. IHOSPITAL-ATTACHED NURSING HOME STATUS. | («) For
the purpose of setting rates under Minnesota Rules, parts 9549 0010 10
0549.0080. for rate vears beginning after June 30, 1989, a hospital-
attached nursing home means a nursing home recognized by the federal
Medicare program to be a hospital-based nursing facility for purposes of
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being subject to higher cost limits accorded hospital-based nursing facil-
ities under the Medicare program, provided that the nursing home's cost
report filed under Minnesota Rules, parts 9549.0010 10 9549.0080, shall
use the same cost allocation principles and methods used in the reports
filed for the Medicare program.

(b) For rate vears beginning after June 30, 1989, a nursing home and
hospital, which have applied for hospital-based nursing facility status under
the federal Medicare program during the reporting year or the nine-month
period following the nursing home's reporting vear, shall be considered a
hospital-attached nursing home for purposes of setting paviment rates under
Minnesota Rules, parts 9549.0010 10 9549.0080, for the rate vear following
the reporting vear or the nine-month period in which the facility made its
Medicare application. The nursing home must file its cost report or an
amended cost report for that reporting year before the following rate vear
using Medicare principles and Medicare’s recommended cost allocation
methods had the Medicare program’s hospital-based nursing fucility status
been granted to the nursing home. For each subsequent rate vear, the
nursing home must meet the definition requirements in paragraph (a). If
the nursing home is denied hospital-based nursing fucility status under the
Medicare program, the nursing home's payment rates for the rare vears
the nursing home was considered to be a hospital-attached nursing hone
pursuant to this paragraph shall be recalculated treating the nursing home
as a non-hospital-attached nursing home.

Sec. 42. Minnesota Statutes 1988, section 256B.431, is amended by
adding a subdivision to read:

Subd. 2k. [CASE MIX COST ALLOCATION ADJUSTMENT.| For rate
vears beginning after June 30, 1989, the commissioner shall adjust a
nursing home's total payment rate established in Minnesota Rules, part
0549.0070, subpart I, according to paragraphs (a) to (h}:

(a) A nursing home whose nursing facility beds are not 100 percent
certified for Medicare by the end of the reporting vear ending September
30. 1988, and each full reporting vear thereafter, is not eligible for a case
mix cost allocation adjustment per diem.

(b) The commissioner shall caleulate each nursing home's Medicare case
mix score by dividing each home’s standardized Medicare resident days by
its actual Medicare resident days for the reporting vear.

(¢) The commissioner shall calculate each nursing home's total case mix
score by dividing each home’s standardized resident days by its actual
resident davs for the reporting vear.

{(d) The commissioner shall subtract the nursing home'’s total case mix
score from the home's Medicare case mix score and multiply the difference
by the allowable historical case mix operating cost standardized per diem.
as established in Minnesota Rules. part 9549.0054, subpart 3.

(¢) The commissioner shall calculate the case mix cost allocation adjust-
ment factor by multiplying the amount calculated in paragraph (c) by the
number of actual Medicare resident days in the reporting yvear.

(f} The commissioner shall calculate the case mix cost allocation adjust-
ment per diem by multiplving the case mix cost allocation adjusiment factor
by the care-related annual adjustment factor, as established in Minnesota
Rules. part 9549.0055, subparr 1. item A, and dividing the product by the
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sum of the number of actual medical assistance resident davs and privare
pay resident days in the reporting vear.

(g} The commissioner shall add the case mix cost allocation adjustment
per diem calculated in paragraph (e) to the nursing home's 1ial pavment
rate.

(h) A case mix cost allocation adjustment paid under this subdivision is
subject to retroactive recovery if the Health Care Finaneing Administration
disapproves the commissioner’s state plan amendment.

Sec. 43. Minnesota Statutes 1988. section 256B.43 1, subdivision 34, is
amended to read:

Subd. 3a. [PROPERTY-RELATED COSTS AFTER JULY 1. {985.] (a)
For rate years beginning on or after July 1, 1985. the commissioner. by
permanent rule, shall reimburse nursing home providers that are vendors
in the medical assistance program for the rental use of real estate and
depreciable equipment. " Real estate” means land improvements, buildings.
and attached fixtures used directly for resident care. ~Depreciable equip-
ment” means the standard movable resident care equipment and support
service equipment generally used in long-term care facilities.

{b) In developing the method for determining payment rates for the rental
use of nursing homes, the commissioner shall consider factors designed to:

(1) simplify the administrative procedures for determining payment rates
for property-related costs:

{2) minimize discretionary or appealable decisions:
(3) eliminate any incentives to sell nursing homes:
{4) recognize legitimate costs of preserving and replacing property:

(3) recognize the existing costs of outstanding indebtedness allowable
under the statutes and rules in effect on May 1. 1983:

(6) address the current value of, if used directly for patient care. land
improvements, buildings. attached flixtures. and equipment:

(7) establish an investment per bed limitation:

(8) reward efficient management of capital assets:

(9) provide equitable treatment of facilities:

(10) consider a variable rate: and

(11) phase-in implementation of the rental reimbursement method.

(¢c) No later than January [. 1984, the commissioner shall report to the
legislature on any further action necessary or desirable in order to imple-
ment the purposes and provisions of this subdivision.

(d) For rate years beginning on or after July |. 1987, a nursing home
which has reduced licensed bed capacity after January 1. 1986. shall be
allowed to:

(1) aggregate the applicable investment per bed limits based on the
number of beds licensed prior to the reduction: and

(2) establish capacity days for each rate year following the licensure
reduction based on the number of beds licensed on the previous April | if
the commissioner is notified of the change by April 4. The notification
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must include a copy of the delicensure request that has been submitted to
the commissioner of health.

(&) Until the rental reimbursement method is fully phased in, a nursing
home whose final property-related payment rate is the rental rate shall
continue to have its property-related payment rates established based on
the rental reimbursement methed.

(f) For rate vears beginning on or after Julv {, 1989, the interest expense
that results from a refinancing of a nursing home's demand call loan, when
the loan that must be refinanced was incurred before May 22, 1983, is an
allowable interest expense if:

(1) the demand call loan or any part of it was in the form of a loan that
was callable ar the demand of the lender;

(2) the demand call loan or any parr of it was called by the lender
through no fault of the nursing home:

(3} the demand call loan or any part of it was made by a government
agency operating under a statutory or regulatory loan program;

(4) the refinanced debt does not exceed the sum of the allowable remain-
ing balance of the demand call loan at the time of payment on the demand
call loan and refinancing costs;

(5) the term of the refinanced debt does not exceed the remaining term
of the demand call toan, had the debt not been subject to an on-call pavment
demand; and

(6) the refinanced debt is nor a debt between related organizations as
defined in Minnesota Rules, part 9549.0020, subpart 38,

Sec. 44. Minnesota Statutes 1988, section 256B.43 L, subdivision 31, is
amended to read:

Subd. 3f. [PROPERTY COSTS AFTER JULY I, 1988.] (a) [INVEST-
MENT PER BED LIMIT.| For the rate year beginning July 1. 1988. the
replacement-cost-new per bed limit must be $32,571 per licensed bed in
multiple bedrooms and $48_857 per licensed bed in a single bedroom. For
the rate vear beginning July |, 1989, the replacement-cost-new per bed
limit for a single bedroom must be $49,907 adjusted according to Min-
nesota Rules, part 9549.0060, subpart 4, item A, subitem (1). Beginning
Januvary 1, 4989 /990, the replacement-cost-new per bed limits must be
adjusted annually as specified in Minnesota Rules, part 9549.0060, subpart
4, item A, subitem (I}.

(b) [RENTAL FACTOR.} For the rate year beginning July 1, 1988, the
commissioner shall increase the rental factor as established in Minnesota
Rules, part 9549.0060, subpart 8. item A, by 6.2 percent rounded to the
nearest 100th percent for the purpose of reimbursing nursing homes for
soft costs and entrepreneurial profits not included in the cost valuation
services used by the state’s contracted appraisers. For rate years beginning
on or after July 1, 1989, the rental factor is the amount determined under
this paragraph for the rate year beginning July 1, 1988.

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after July
[, 1988, in order to determine property-related payment rates under Min-
nesota Rules. part 9549.0060, for all nursing homes except those whose
average length of stay in a skilled level of care within a nursing home is
180 days or less, the commissioner shall use 95 94 percent of capacity
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days. For a nursing home whose average length of stay in a skilled level
of care within a nursing home is 180 days or less. the commissioner shall
use the greater of resident days or 80 percent of capacity days but in no
event shall the divisor exceed 83 94 percent of capacity days,

{dy [EQUIPMENT ALLOWANCE.] For rate years beginning on July |
1988. and July 1, 1989, the commissioner shall add ten cents per resident
per day to each nursing home's property-related payment rate. The ten-cent
property-related payment rate increase is not cumulative from rate year to
rate year. For the rate year beginning July 1, 1990, the commissioner shall
increase each nursing home’s equipment allowance as established in Min-
nesota Rules, part 9549.0060. subpart 10. by ten cents per resident per
day. For rate years beginning on or after July 1. 1991, the adjusted equip-
ment allowance must be adjusted annually for inflation as in Minnesota
Rules. part $349,0060, subpart 10, item E.

o {REFINANCINGH H a pursing home s refinanced- the commissioner
shall adjust the pursing hofre—s property—reluated payment e for the sav
tres that resuh from refinaneig: The adiustment to the property—related
payment rate must be as foHows:

D Fhe commissioner shal reestentaie the nurdng homes reptal per
MHW%MMWW%%W
meﬂ-t-sﬁe-r{‘h-e&ee-ft-hefe#m-aﬂeed

I & pursine home payment rate 15 adjusted according to Hibs porusraph-
fheedjuﬁedpaymem%ﬁeﬁﬁeefwemem#mememh%wmgme

(e) [POST-CHAPTER 199 RELATED-ORGANIZATION DEBTS AND
INTEREST EXPENSE.] For rate vears beginning on or after Julv 1, 1990,
Minnesota Rules, part 9549 0060, subpart 5. item E, do not apply 10
outstanding related-organization debr incurred prior 10 Mav 23, 1983,
provided that the debt was an allowable debr under Minnesota Rules, parrs
0510.0010 o 9510.0480, the debi is subject 1o repavment through annual
principle pavments. and the nursing home demonstrates 10 the commis-
sioner's satisfaction that the interest rate on the debt was lesy than marker
interest rates for similar arms-length rransactions ar the rime the debt was
incurred. If the debt was incurred due to a sale between Jumily members,
the nursing home must also demonstrate that the seller ne longer partic-
ipates in the management or pperation of the nursing home from the date
of the sale. Debts meeting the conditions of this paragraph are subject 1o
all other provisions of Minnesota Rules, parts 95490010 1o 9549 0080,

(f) _CAPITAL ASSET REPLACEMENT FUND.| For rate vears begin-
ning on or after July 1, 1990, the commissioner shall establish a capital
asset replacement fund per diem for each nursing home. The capital asser
replacement fund per diem equals the nursing homes allowable appraised
value multiplied by .03, divided by the home's capaciry davs as determined
under Minnesota Rules, part 9549.0060, subpari 11, as modified by pura-
graph (c) for the preceding reporting year. The nursing home must estab-
lish, manage, and use the capital asset replocement fund as provided in
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clauses | 1o 7.

(1) The nursing home must annually deposit to the capital asset replace-
ment fund, within 30 davs after the end of the reporting year an amount
equal 1o the capital asser replacement fund per diems multiplied by the
nursing home'’s proportion of resident davs appropriate 1o the capital asset
replacement fund per diem established for that reporting vear. For the
reporting vear ending September 30, 1989, the nursing home's resident
days must be multiplied by .25,

(2) Capiral asset replacement funds must be invested in liguid markerable
investments such as savings or monrey marker accounts, certificates of
deposit and United States treasury bifls. A separate capital assel replace-
ment fund account must be mainiained for each nursing home.

{3) Capital asset replacement funds und the interest income earned on
the capital asser replacement funds may only be used for the cost of cap-
italized repair, renovation, or replacement of the nursing home's buildings,
attached fixtures, or land improvements that were incurred after June 30,
1990,

{4} Capiral asset replacement funds and the interest income earned on
the capital asset replacemeni funds arrach to the nursing home, and shall
remain the properiv of the nursing home regardless of a sale. change of
ownership, or reorganization of provider entity. If the nursing home is
decertified or delicensed, and the nursing home’s beds are not replaced as
certified nursing home beds under the medical assistunce program. the
commissioner shall recaprure all remaining capiral asset replacement funds,
including any interest income earned thereon.

(S5) Capital asser replacement funds managed or wsed contrary 1o any
of the provisions of this paragraph must be recaptured by the commissioner
through desk audit or field audit adjustments.

(6) The terms “renovation” und “replacement’” have the meanings given
them in section 144A.073, subdivision I.

(7) The terms “reporting \em" “rate year, " ”-’)Hh’dhlgs m.'m-hedj‘r'.\'-
wires,” “land improvements” Trepairs,” and “resident davs” have the
meanings given them in Minresota Rules, parts 9549.0010 1o 9549.0080.

{g) [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES WITH
OPERATING LEASES.| For rate vears beginning on or after Julv i, 1990,
a nursing home with operating lease costs incurred for the nursing home's
buildings shall receive its building capital allowance computed in accor-
dance with Minnesota Rules. part 9549.0060, subpart .

Sec. 45. Minnesota Statutes 1988, section 256B.431, subdivision 3g. is
amended to read:

Subd. 3g. [PROPERTY COSTS AFTER JULY 1. 1990, FOR CERTAIN
FACILITIES.) For rate years beginning on or after July 1. 1690, ros-
hespiutattached nursing homes that. on or after January 1, 1976, but prior
to Pecember 3 1988 Januaryv /. 1987, were newly licensed after new
construction, or increased their licensed beds by a minimum of 35 percent
threugh new construction. and whose building capital allowance is less
than their allowable annual principal and interest on allowable debt prior
to the application of the replacement-cost-new per bed limit and whose
remaining weighted average debt amortization schedule as of January 1.
1988, exceeded 15 years, must receive a property-related payment rate

-
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equal to the greater of their rental per diem or their annual allowable
principal and allowable interest without application of the replacement-
cost-new per bed limit divided by their capacity davs as determined under
Mimnesora Rules, part 9549.0060, subpart 11, as modified by subdivision
3f. paragraph (c). from the preceding reporting vear plus their equipment
allowance. A nursing home that is eligible for a property-related payment
rate under this subdivision and whose property-related payment rate in a
subsequent rate year is its rental per diem must continue to have its property-
related payment rates established for all future rate yeurs based on the rental
reimbursement method in Minnesota Rutes. part 9549.0060.

The commissioner may require the nursing home to apply for refinancing
as a condition of receiving special rate treatment under this subdivision,

Sec. 46. Minnesola Statutes 1988, section 256B.431. subdivision 4. is
amended to read:

Subd. 4. {SPECIAL RATES.] (a) For the rate vears beginning July 1,
1983, and July 1. 1984. a newly constructed nursing home or one with a
capacity increase of 50 percent or more may, upon written application 10
the commissioner. receive an interim payment rate for reimbursement for
property-related costs calculated pursuant to the statutes and rules in etfect
on May 1. 1983. and for operating costs negetiated by the commissioner
based upon the 60th percentile estabtished for the appropriate group under
subdivision 2a. to be eifective [rom the first day a medical assistance
recipient resides in the home or for the added beds. For newly constructed
nursing homes which are not included in the caleulation of the 60th per-
centile for any group, subdivision 2f, the commissioner shall establish by
rule procedures for determining interim operating cost payment rates and
interim property-related cost payment rates. The interim payment rate shall
not be in effect for more than 17 months. The commissioner shall establish,
by emergency and permanent rules. procedures for determining the interim
rate and for making a retroactive cost settle-up after the first year of oper-
ation: the cost settled operating cost per diem shall not exceed 110 percent
of the 60th percentile established for the appropriate group. Until procedures
determining operating cost payment rates according to mix of resident needs
are established, the commissioner shall establish by rule procedures for
determining payment rates for nursing homes which provide care under a
lesser care level than the level for which the nursing home is certified.

(b) For the rate years beginning on or after July 1. 1985, a newly con-
structed nursing home or one with a capacity increase of 50 percent or
more may, upon written application to the commissioner, receive an interim
payment rate for reimbursement for property related costs. operating costs,
and real estate taxes and special assessments calculated under rules pro-
mulgated by the commissioner.

(c) For rate years beginning on or after July 1. 1983, the commissioner
may exclude from a provision of 12 MCAR § 2,050 any facility that is
licensed by the commissioner of health only as a boarding care home,
certified by the commissioner of health as an intermediate care facility. is
licensed by the commissioner of human services under Minnesota Rules.
parts 9520.0500 to 9520.0690, and has less than five percent of its licensed
boarding care capacity reimbursed by the medical assistance program. Until
a permanent rule to establish the payment rates for facilities meeting these
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criteria is promulgated. the commissioner shall establish the medical assis-
tance payment rate as follows:

(1) The desk audited payment rate in effect on June 30, 1983, remains
in effect until the end of the facility’s fiscal year. The commissioner shall
not allow any amendments 1o the cost report on which this desk audited
payment rate is based.

(2} For each fiscal year beginning between July 1, 1983, and June 30,
1985, the facility's payment rate shall be established by increasing the desk
audited operating cost payment rate determined in clause (1) at an annual
rate of five percent.

(3) For fiscal years beginning on or after July |, 1985, but before January
1, 1988, the facility’s payment rate shall be established by increasing the
facility's payment rate in the facility’s prior fiscal year by the increase
indicated by the consumer price index for Minneapolis and St. Paul.

(4) For the fiscal year beginning on January 1. 1988, the facilitys pay-
ment rate must be established using the following method: The commis-
sioner shall divide the real estate taxes and special assessments payable as
stated in the facility's current property tax statement by actual resident days
to compute a real estate tax and special assessment per diem, Next. the
prior year’s payment rate must be adjusted by the higher of (1} the per-
centage change in the consumer price index (CPI-U U.S. city average) as
published by the Bureau of Labor Statistics between the previous two
Septembers, new series index (1967-100), or (2) 2.5 percent, 1o determine
an adjusted payment rate. The facility’s payment rate is the adjusted prior
year's payment rate plus the real estate tax and special assessment per diem,

{5) For fiscal years beginning on or after January |. 1989, the facility’s
payment rate must be established using the following method: The com-
missioner shall divide the real estate taxes and special assessments payable
as stated in the facility’s current property tax statement by actual resident
days to compute a real estate tax and special assessment per diem. Next.
the prior year's payment rate less the real estate tax and special assessment
per diem must be adjusted by the higher of (1) the percentage change in
the consumer price index (CPI-U U.S. city average) as published by the
Bureau of Labor Statistics between the previous two Septembers, new series
index (1967-100%, or (2) 2.5 percent. to determine an adjusted payment
rate. The facility’s payment rate is the adjusted payment rate plus the real
esiate tax and special assessment per diem.

(6) For the purpose of establishing payment rates under this paragraph,
the facility's rate and reporting years coincide with the facility’s fiscal year.

(d) A facility that meets the criteria of paragraph (c) shall submit annual
cost reports on forms prescribed by the commissioner.

{e) For the rate year beginning July 1, 1985, each nursing home total
payment rate must be effective two calendar months from the first day of
the month after the commissioner issues the rate notice to the nursing
home. From July 1, 1985, until the total payment rate becomes effective.
the commissioner shall make payments to each nursing home at a temporary
rate that is the prior rate years operating cost payment rate increased by
2.6 percent plus the prior rate year's property-related payment rate and the
prior rate year's real estate taxes and special assessments payment rate. The
commissioner shall retroactively adjust the property-related payment rate
and the real estate taxes and special assessments payment rate to July 1,
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1985, but must not retroactively adjust the operating cost payment rate.

(f} For the purposes of Minnesota Rules, part 9549.0060. subpart 13,
item F the following types of transactions shall not be considered a sale
or reorganization of a provider entity:

(1) the sale or transfer of a nursing home upon death of an owner:

(2) the sale or transfer of a nursing home due to serious illness or
disability of an owner as defined under the social security act:

(3) the sale or transfer of the nursing home upon retirement of an owner
at 62 years of age or older;

(4) any transaction in which a partner. owner. or shareholder acquires
an interest or share ot another partner, owner. or shareholder in a nursing
home business provided the acquiring partner. owner. or shareholder has
less than 50 percent ownership after the acquisition:

(5) a sale and leaseback to the same licensee which does not constitute
a change in facility license;

(6} a wransfer of an interest to a trust;

(7) gifts or other transfers for no consideration;

(8) a merger of two or more related organizations:

{9) a transfer of interest in a facility held in receivership:

(10) a change in the legal form of deing business other than a publicly
held organization which becomes privately held or vice versa:

{11) the addition of a2 new pariner. owner. or shareholder who owns less
than 20 percent of the nursing home or the issuance of stock: or

¢12) an involuntary transfer including foreclosure. bankruptcy. or assign-
ment for the benefit of creditors.

Any increase in allowable debt or allowable interest expense or other
costincurred as aresult of the foregoing transactions shall be a nonallowable
cost for purposes of reimbursement under Minnesota Rules. parts 9549.0010
o 9549.0080.

(g) Upon receiving a recommendution from the commissioner of health
for a review of rates under section 144A.15. subdivision 6. the commis-
sioner may grant an adjustment to the nursing home’s pavment rate. The
commissioner shall review the recommendation of the commissioner of
health, rogether with the nursing home'’s cost report to determine whether
or not the deficiency or need can be corrected or met by reallocating
nursing home staff. costs, revenues, or other resources including any invesi-
ments, efficiency incentives, or allowances. If the commissioner determines
that the deficiency cannot be corrected or the need cannor be met, the
commissioner shall determine the payment rate adjustment by dividing the
additional annual costs established during the conmissioner’s review by
the nursing home's actual resident davs from the most recent desk-audited
cost report. The payvmeni rate adjustinent must meet the conditions in
section 256B.47, subdivision 2. and shall remain in effect until the receiv-
ership under section 144A.15 ends, or until another date the commissioner
sels.

Upon the subsequent sale or transfer of the nursing home, the commis-
sioner may recover amounis paid through pavment rate adjustments under



888 JOURNAL OF THE SENATE [27TH DAY

this paragraph. The buver or transferee shall repay this amount to the
commissioner within 60 davs after the commissioner notifies the buver or
transferee of the obligation 10 repay. The buver or transferee must also
repay the private-pay resident the amount the private-pay resident paid
through pavment rate adjustment.

(h) For rate years beginning on or after July I, 1986, the commissioner
may exclude from a provision of Minnesota Rules, parts 9549.0010 to
9549.0080, any facility that is certified by the commissioner of health as
an intermediate care facility, licensed by the commissioner of human ser-
vices as a chemical dependency treatment program. and cnrolled in the
medical assistance program as an institution for mental disease. The com-
missioner of human services shall establish a medical assistance payment
rate for these facilities. Chapter 14 does not apply to the procedures and
criteria used to establish the ratesetting structure. The ratesetting method
is not appealable.

Sec. 47. Minnesota Statutes 1988, section 256B.431. is amended by
adding a subdivision 1o read:

Subd. 7. [JONETIME ADJUSTMENT TO NURSING HOME PAYMENT
RATES TO COMPLY WITH OMNIBUS BUDGET RECONCILIATION
ACT.) The commissioner shall determine a onetime nursing staff adjustvment
to the pavment rate to adjust pavment rates to upgrade certain nursing
homes’ professional nursing staff complement to meet the minimum stan-
dards of 1987 Public Law Number 100-203. The adjustments to the pavinent
rates determined under this subdivision cover cost increases to meet min-
imum standards for professional nursing staff. For a nursing home 10 be
eligible for the paviment rate adjusiment, a nursing home must have all of
its current licensed beds certified solely for the intermediate level of care.
When the commissioner establishes that it is not cost effective to upgrade
an eligible nursing home 10 the new minimum staff standards, the com-
missioner may exclude the nursing home if it is either an institution for
mental disease or a nursing home that would have been determined to be
an institution for mental disease, but for the fact that it has 16 or fewer
licensed beds.

(a) The increased cost of professional nursing for an eligible nursing
home shall be determined according to clauses (1) 1o (4):

(1) subtract from the number 8760 the compensated hours for profes-
sional nurses, both employed and contracted, and, if the result is greater
than zero, then multiply the result by $4 55,

(2) subtract from the number 2920 the compensated hours for registered
nurses, both emploved and contracted. and, if the result is greater than
zero, then multiply the result by $9.30;

t3)if an eligible nursing home has less than 61 licensed beds. the director
of nurses’ compensated hours must be included in the compensated hours
for professional nurses in clause (1). If the director of nurses is also a
registered nurse, the director of nurses’ hours must be included in the
compensalted hours for registered nurses in clause (2); and

{4) the onetime nursing staff adjustment to the pavment rate shall be
the sum of clauses (1) and (2) as adjusted by clause (3), if appropriate.
and then divided by the nursing home’s actual resident davs for the report-
ing year ending Seprember 30, 1988,
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(b} The onetime nursing staff adjustment 1o the puvmeni rate is effective
from October 1. 1989, 1o June 30, 199].

(c) If a nursing home is granted a waiver to the minimum professional
nursing staff standards under Public Law Number 100-203 for either the
professional nurse adjustment referred 1o in clause (1), or the registered
nurse adjustment in clanse (2), the commissioner must recover the portion
of the nursing home's pavment rate that relutes to « onetime nursing staff
adjustment gramted wnder this subdivision. The amount to be recovered
must be bused on the tvpe and extent of the waiver granted.

Sec. 48. Minnesota Statutes 198%. section 256B.431. is amended by
adding a subdivision to read:

Subd. 8§ [ONETIME PER DIEM RATE ADJUSTMLNT FOR
INCREASED COSTS UNDER THE OMNIBUS BUDGET RECONCILI-
ATION ACT.] For the rate vears beginning Julv 1, 1989, and Julv I, 1990,
the commissioner shall add 35 cents per resident per dav to the nursing
home'’s payment rate. The adjustment may not be puaid 1o freestanding
boarding care homes.

Sec. 49. Minnesota Statutes 1988, section 256B.431. is amended by
adding a subdivision to rcad:

Subd. 9. [ONETIME ADJUSTMENT FOR FREESTANDING BOARD-
ING CARE HOMES TO COVER INCREASED COSTS UNDER THE
OMNIBUS BUDGET RECONCILIATION ACT.| (a) The commissioner
shall determine a onetime adjustment to the paviment rate of a freestanding
bearding care home necessary for that home to comply with the provisions
of Public Law Number 100-203 except those requirements outlined in sub-
division 7. The adjusiment ro the pavment rate determined under this
subdivision covers increased costs for a medical director, nurse aide train-
ing for newiy hired aides, ongoing in-service training for nurses aides,
and other requirements identified by the commissioner that are required
because of the Omnibus Budget Reconciliation Act of 1987, These costs
will only be reimbursed if they are required in the final reguiutions per-
taining to Public Law Number [100-203.

(b) Each facility eligible for this adjustment shafl submit to the com-
missioner a detailed estimate of the cost increases the facility will incur
for these costs.

{c) The cosis that are determined by the commissioner to be reasonable
and necessary for a freestanding boarding care home to comply with Public
Law Number 100-203, except those costs outlined in subdivision 7, must
be included in the calculation of the adjustment.

() The maximum allowable annual adjustment per bed is $400.

(e) The onetime adjustment is the cost allowed in paragraph (b). subject
to the limits in paragraph (¢), divided by the nursing home'’s actnal resident
davs for the reporting vear that ended September 30, [958,

{f) The onetime adjustment determined is effective from October 1, 1989,
to June 30, 1991,

Sec. 50. Minnesota Statutes 1988, section 256B.431, is amended by
adding a subdivision to read:

Subd. 10. |APPRAISAL SAMPLE STABILIZATION AND SPECIAL
REAPPRAISALS.] (u) The percentage change in appraised values for
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nursing homes in the sample used for routine updating of appraised values
under Minnesota Rules, part 9549 0060, subpart 2, shall be stabilized by
eliminating from the sumple of nursing home appraisals that represent the
five highest und the five lowest deviations from those nursing home’s pre-
viousiv established appraised values,

(b} A special reappraisal request must be submitted to the commissioner
within 60 davs after the project’s completion date 10 be considered eligible
Jor a special reappraisal. If a project hay multiple completion dates or
involves multiple projects. only projects or parts of projects with comple-
tion dates within one vear of the completion date associated with a special
reappraisal request can be included for the purpose of establishing the
nursing home's eligibility for a special reappraisal. A facility which is
eligible 1o request, has requested, or has received a special reappraisal
during the calendar year must not be included in the random sample process
used to determine the averuge percentage change in appraised value of
nrursing homes in the sample.

Sec. 51. Minnesota Statutes 1988, section 256B.47, subdivision 3. is
amended to read:

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of double
payments as required by section 256B.433, the direct and indirect reporting
year costs of providing residents of nursing homes that arc not hospital
attached with therapy services that arc billed scparately from the nursing
home payment rate or according to Minnesota Rules, parts 9500.0750 to
9500.1080. must be determined and deducted from the appropriate cost
categories of the annual cost report as follows:

(a) The costs of wages and salaries for employees providing or partici-
pating in providing and consultants providing services shall be allocated
to the therapy service based on direct identification.

(b) The costs of fringe benefits and payroli taxes relating to the costs in
paragraph (a) must be allocated to the therapy service based on direct
identification or the ratio of total costs in paragraph (a) to the sum of total
allowable salaries and the costs in paragraph (a).

(cy The costs of housekeeping, plant operations and maintenance. real
estate taxes. special assessments, property and insurance, other than the
amounts classified as a fringe benefit, must be allocated to the therapy
service based on the ratio of service area square footage to total facility
square footage.

(d) The costs of bookkeeping and medical records must be allocated o
the therapy service either by the method in paragraph (e) or based on direct
identification. Direct identification may be used if adequate documentation
is provided to, and accepted by, the commissioncr.

(e} The costs of administrators, bookkeeping, and medical records sala-
ries, except as provided in paragraph (d). must be allocated to the therapy
service based on the ratio of the total costs in paragraphs (a) to (d) to the
sum of total allowable nursing home costs and the costs in paragraphs (a)
to (d).

{(f) The cost of property must be allocated to the therapy service and
removed from the rental per diem, based on the ratio of service area square
Jootage to 1otal facilitv square foorage multiplied by the building capital
allowance. :
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Sec. 52. Minnesota Statutes 1988, section 256B.48. subdivision 1. is
amended to read:

Subdivision 1. [PROHIBITED PRACTICES.| A nursing hoeme is not
eligible to receive medical assistance payments unless it refrains from all
of the following:

{a) Charging private paying residents rates for similar services which
exceed those which are approved by the state agency for medical assistance
recipients as determined by the prospective desk audit rate. except under
the following circumstances: the nursing heme may (1) charge private
paying residents a higher rate for a private room. and (2) charge for special
services which are not included in the daily rate if medical assistance
residents are charged separately at the same rate for the same services in
addition to the daily rate paid by the commissioner. Services covered by
the payment rate must be the same regardless of payment source. Special
services, if offered. must be effered available to all residents in all areas
of the nursing home and charged separately al the same rate. Residents are
free to select or decline special services. Special services must not include
services which must be provided by the nursing home in order to comply
with licensure or certification standards and that if not provided would
result in a deficiency or violation by the nursing home. Services beyond
those required to comply with licensure or certification standards must not
be charged separatcly as a special service if they were included in the
payment rate for the previous reporting year. A nursing home that charges
a private paying resident a rate in violation of this clause is subject to an
action by the state of Minnesota or any of its subdivisions or agencies for
civil damages. A private paying resident or the resident’s legal representative
has a cause of action for civil damages against a nursing home that charges
the resident rates in violation of this clause. The damages awarded shall
include three times the payments that result from the violation, together
with costs and disbursements. including reasonable attorneys’ fees or their
equivalent. A private paying resident or the resident’s legal representative,
the state, subdivision or agency, or a nursing home may request a hearing
to determine the allowed rate or rates at issue in the cause of action. Within
|5 calendar days after receiving a request for such a hearing, the commis-
sioner shall request assignment of an administrative law judge under sec-
tions 14.48 to 14.56 to conduct the hearing as soon as possible or according
to agreement by the parties. The administrative law judge shall issue a
report within 15 calendar days following the close of the hearing. The
prohibition set forth in this clause shall not apply to facilities licensed as
boarding care facilities which are not certified as skilled or intermediate
care facilities level I or 1! for reimbursement through medical assistance.

(b) Requiring an applicant for admission to the home, or the guardian
or conservator of the applicant. as a condition of admission. to pay any
fee or deposit in excess of $100, loan any money to the nursing home, or
promise to leave all or part of the applicant’s estate to the home.

(c) Requiring any resident of the nursing home to utilize a vendor of
health care services who is a licensed physician or pharmacist chosen by
the nursing home.

(d) Providing differential treatment on the basis of status with regard to
public assistance.

(e) Discriminating in admissions, services offered, or room assignment
on the basis of status with regard to public assistance or refusal to purchase
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special services. Admissions discrimination shall include, but is not limited
10:

(1) basing admissions decisions upon assurance by the applicant to the
nursing home, or the applicant’s guardian or conservator, that the applicant
15 neither eligible for nor will seek public assistance for payment of nursing
home care costs; and

(2) engaging in preferential selection from waiting lists based on an
applicant’s ability to pay privately or an applicant’s refusal to pay for a
special service.

The collection and use by a nursing home of financial information of
any applicant pursuant to the preadmission screening program established
by section 256B.091 shall not raise an inference that the nursing home is
utilizing that information for any purpose prohibited by this paragraph.

(f) Requiring any vendor of medical care as defined by section 256B.02,
subdivision 7, who is reimbursed by medical assistance under a separate
fee schedule, to pay any amount based on utilization or service levels or
any portion of the vendor’s fee to the nursing home except as payment for
renting or leasing space or equipment or purchasing support services from
the nursing home as limited by section 256B.433. All agreements must be
disclosed to the commissioner upon request of the commissioner. Nursing
homes and vendors of ancillary services that are found to be in violation
of this provision shatl each be subject to an action by the state of Minnesota
or any of its subdivisions or agencies for treble civil damages on the portion
of the fee in excess of that allowed by this provision and section 256B.433.
Damages awarded must include three times the excess payments together
with costs and disbursements including reasonable attorney’s tees or their
equivalent.

(g) Refusing, for more than 24 hours, to accept a resident returning to
the same bed or a bed certified for the same level of care, in accordance
with a physicians order authorizing transter, after receiving inpatient hos-
pital services.

The prohibitions set forth in clause (b) shall not apply to a retirement
home with more than 325 beds including at least 150 licensed nursing home
beds and which:

(1) is owned and operated by an organization tax-exempt under section
290.05, subdivision 1, clause (i); and

(2) accounts for all of the applicant’s assets which are required to be
assigned to the home so that only expenses for the cost of care of the
applicant may be charged against the account; and

(3) agrees in writing at the time of admission to the home to permit the
applicant, or the applicant’s guardian, or conservator, to examine the records
refating to the applicant’s account upon request, and to receive an audited
statement of the expenditures charged against the applicant’s individual
account upon request; and

(4) agrees in writing at the time of admission to the home to permit the
applicant to withdraw from the home at any time and to receive, upon
withdrawal, the balance of the applicant’s individual account,

For a period not to exceed 180 days, the commissioner may continue o
make medical assistance payments to a nursing home or boarding care
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home which is in vielation of this section if extreme hardship to the residents
would result. In these cases the commissioner shall issue an order requiring
the nursing home to correct the violation. The nursing home shall have 20
days from its receipt of the order to correct the violation. If the violation
is not corrected within the 20-day period the commissioner may reduce
the payment rate to the nursing home by up to 20 percent. The amount of
the payment rate reduction shall be related 1o the severity of the violation,
and shall remain in effect until the violation is corrected. The nursing home
or boarding care home may appeal the commissioner’s action pursuant to
the provisions of chapter 14 pertaining to contested cases. An appeal shall
be considered timely if written notice of appeal is received by the com-
missioner within 20 days of notice of the commissioner’s proposed action.

In the event that the commissioner determines that a nursing home is
not eligible for reimbursement for a resident who is eligible for medical
assistance, the commissioner may authorize the nursing home to receive
reimbursement on a temporary basis until the resident can be relocated to
a participating nursing home.

Certified beds in facilities which do not allow medical assistance intake
on July 1, 1984, or after shall be deemed to be decertified for purposes
of section 144A.071 only.

Sec. 53. Minnesota Statutes 1988, section 256B.48, subdivision 6, is
amended to read:

Subd, 6. IMEDICARE CERTIFICATION.] All nursing homes certified
as skilled nursing facilities under the medical assistance program shall fully
participate in medicare part A and part B unless. after submitting an appli-
cation, medicare certification is denied by the federal health care financing
administration. “Fully participate” means all the nursing home's beds
certified as skilled under the medical assistance program are Medicare
certified. Medicare review shall be conducted at the time of the annual
medical assistance review. Charges for medicare-covered services provided
to residents who are simultaneously eligible for medical assistance and
medicare must be billed to medicare part A or part B before billing medical
assistance. Medical assistance may be billed only for charges not reimbursed
by medicare.

Until September 30, 1987, the commissioner of health may grant excep-
tions from this requirement when a nursing home submits a written request
for exception and it is determined that there is sufficient participation in
the medicare program to meet the needs of medicare beneficiaries in that
region of the state. For the purposes of this section, the relevant region is
the county in which the nursing home is located together with contiguous
Minnesota counties, There is sufficient participation in the medicare pro-
gram in a particular region when the proportion of skilled resident days
paid by the medicare program is at least equal to the national average based
on the most recent figure that can be supplied by the federal health care
financing administration. A nursing home that is granted an exception under
this subdivision must give appropriate notice to all applicants for admission
that medicare coverage is not available in the nursing home and publish
this fact in all literature and advertisement related to the nursing home.

Sec. 54. Minnesota Statutes 1988, section 256B.48, subdivision 8, is
amended to read:

Subd. 8. [NOTIFICATION TO A SPOUSE.] When a private pay resident
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who has not yet been screened by the preadmission screening team is
admitted to a nursing home or boarding care facility, the nursing home or
boarding care facility must notify the resident and the resident’s spouse of
the following:

(1) their right to retain certain resources under sections 256B.14. sub-
division 2, and 256B.17; and

(2} that the federal Medicare hospital insurance benefits program covers
posthospital extended care services in a qualified skilled nursing facility
for up to 400 150 days and that there are several limitations on this benefit.
The resident and the resident’s family must be informed about all mecha-
nisms to appeal limitations imposed under this federal benefit program.

This notice may be included in the nursing home’s or boarding care
facility’s admission agreement and must clearly explain what resources the
resident and spouse may retain if the resident applies for medical assistance,
The department of human services must notify nursing homes and boarding
care facilities of changes in the determination of medical assistance eli-
gibility that relate 1o resources retained by a resident and the resident’s
SPOUSE.

The preadmission screening team has primary responsibility for inform-
ing all private pay applicants to a nursing home or boarding care facility
of the resources the resident and spouse may retain.

Sec. 55. [256B.495] |LONG-TERM CARE RECEIVERSHIP FEES.]

Subdivision I. |PAYMENT OF RECEIVERSHIP FEES.] The commis-
sioner in consultation with the commissioner of health may establish a
receivership fee pavment that exceeds a long-term care facility pavment
rate when the commissioner of health determines a long-term care facility
is subject to the receivership provisions under section 144A.14 or 144A.15
or the commissioner of human Services determines that a facility is subject
to the receivership under section 245A.12 or 245A.13. In establishing the
receivership fee pavment, the commissioner must reduce the receiver's
requested receivership fee by amounts that the commissioner determines
are included in the long-term care facility’s pavment rate and that can be
used 1o cover part or all of the receivership fee. Amounnts that can be used
10 reduce the receivership fee shall be determined by reaflocaring facility
staff or costs that were formerly paid by the long-term care fucility before
the receivership and are no longer required 1o be paid. The amounts may
include any efficiency incentive. allowance, and other amounts nor spe-
cifically required to be paid for expenditures of the long-term care facitity,

If the receivership fee cannot be covered by amounts in the long-term
care fucility’s payment rate, u receivership fee payment shall be set accord-
ing to paragraphs (a) and (b) and payinent shall be gecording 1o para-
graphs (¢) 1o (e).

(a) The receivership fee per diem shall be determined by dividing the
annual receivership fee payvment by the long-term care fuciliny's resident
days from the most recent cost report for which the commissioner has
established a payment rate or the estimated resident davs in the projected
receivership fee period.

(b) The receivership fee per diem shall be added 1o the long-term care
facility’s payment rate.

(¢) Notification of the pavment rate increase must meel the requirements
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of section 250B.47, subdivision 2.

(d) The payment rate in paragraph (b) for a nursing home shall be
effective the first day of the month following the receiver’'s compliance with
the notice conditions in paragraph (c). The pavment rate in paragraph (b}
for an intermediate care facility for the memtally retarded shall be effective
on the first day of the rate vear in which the receivership fee per diem is
determined.

(e} The conmmissioner may elect to make a lump sum payment of a portion
of the receivership fee to the receiver In this case, the commissioner and
the receiver shall agree to a repayment plan. Regurdless of whether the
commissioner makes a lump sum payment under this paragraph, the pro-
visions of paragraphs {a} to (d) and subdivision 2 also apply.

Subd. 2. [DEDUCTION OF RECEIVERSHIP FEE PAYMENTS UPON
TERMINATION OF RECEIVERSHIP) Ifthe commissioner has established
a receivership fee per diem for o long-terin care facility in receivership,
the commissioner must deduct the receivership fee pavments according to
paragraphs (aj to {(c).

{a) The total receivership fee payments shall be the receivership fee per
diem multiplied by the number of resident days for the period of the receiv-
ership fee paymenis. If actual resident davs for the receivership fee pavment
period are not made available within two weeks of the commissioner's
writien request, the commissioner shall compute the resident davs by pro-
rating the facility'’s resident davs based on the number of calendar days
Sfrom each portion of the long-term care fucilitv’s reporting years covered
by the receivership period.

{b) The amount determined in paragraph (a) must be divided by the
fong-term care facility's resident davs for the reporting year in which the
receivership period ends.

{c) The per diem amount in paragraph (b) shall be subtracted from the
long-term care facility’s operating cost pavment rate for the rate year
following the reporting year in which the receivership perivd ends.

Subd. 3. [REESTABLISHMENT OF RECEIVERSHIP FEE PAYMENT. ]
The commissioner of health may request the commissioner to reestablish
the receivership fee payment when the original terms of the receivership
fee payment have significantly changed with regard ro the cost or duration
of the receivership agreement. The commissioner, in consultation with the
commissioner of health, may reestablish the receivership fee payment when
the commissioner determines the cost or duration of the receivership agree-
ment has significantly changed. The provisions of developing a receivership
fee payment in subdivisions | and 2 apply to the reestablishment process.

Sec. 56. [STUDY OF NURSING HOME WORKERS® COMPENSATION
COSTS! ]

The commissioner of human services, in consultation with an advisory
committee, shall study workers’ compensation costs of nursing homes and
make recommendations to the legislature by Janwary 1, 1990, regarding
changes to the nursing home rate system that will ensure adequate reim-
bursement to cover workers' compensation costs without reducing incen-
tives for nursing homes to control costs by taking action to reduce the risk
of work-related injuries to emplovees.

Sec. 57. [STUDY AND REPORT OF QUALITY INDICATORS. |
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ta) The interagency bourd for quality assurance shall study the following
issues and report to the legisluture by November 1, 1990, on its findings
and recommendations:

(1) identifyving indicators of high quality fong-term care service provided
in Minnesota nursing homes and boarding care homes; und

(2) establishing a program of incentive pavments to revward nursing
fucilities that provide the highest qualily care 1o residents.

(b) A study advisory committee consisting of nirsing home consumers
und representatives of the nursing home industry must be appoinied by the
executive director of the interagency board for quality assurance to par-
ticipate in the study process.

Sec. 58. |APPROPRIATION. ]

$500,000 is appropriaied from the general fund ro the commissioner of
hwman services for the fiscal vear ending June 30, 1991 for the increased
costs of exceptions to the moratorium on licensure and certification of
long-term care beds. The commissioner of health may license or certify
beds through the exception review process, provided the projected total
annual increased state medical assistance costs of all licenses or certifi-
cations granfed during the biennium under any exception to the moratorium
do not exceed an annual amount of $500,000.

Sec. 59. [REPEALER.]

Minnesota Statures 1988, section 144A.10, subdivision 4a, is repealed.
Laws 1988. chapter 689, article 2. section 269, subdivision 4, is repealed.
Minnesota Statutes 1988, section 144A.61, subdivision 6, is repealed effec-
tive January 1, 1990.

Sec. 60. [EFFECTIVE DATE.]

The change in section 8 involving Minnesota Staiutes 1988, section
[44A.04, subdivision 7, paragraph fa), is effective October 1, 1989, Sec-
tions 32 and 33 are effective July 1, 1990.7

Delete the title and insert:

“A bill for an act relating to health and human services: revising methods
of regulating and determining payment rates for nursing homes: amending
Minnesota Statutes 1988, sections 144,50, by adding a subdivision; 144562,
subdivisions 2 and 3: 144.651. subdivision 2. 144A .01, by adding sub-
divisions; 144A.04, subdivision 7, and by adding subdivisions: 144A.071,
subdivision 3; 144A.073. subdivision 1; 144A.10. subdivisions 5. 6a, and
by adding subdivisions; 144A.11, subdivision 3, and by adding a subdi-
vision; 144A.12. subdivision 1; 144A.15, subdivision 1. and by adding
subdivisions; 144A .61 144A.611; 256B.0625, subdivision 2; 256B.091.
subdivision 3; 256B.25. by adding a subdivision: 256B.421, subdivision
14: 256B.431, subdivisions 2b, 2¢. 2e, 2i. 3a, 3f, 3g. 4. and by adding
subdivisions; 256B.47, subdivision 3; and 256B.48, subdivisions 1, 6, and
8: proposing coding for new law in Minnesota Statutes, chapters 144: [44A;
and 256B; repealing Minnesota Statutes 1988, sections 144A.10. subdi-
vision 4a; 144A.61, subdivision 6; and Laws 1988, chaptler 689, article 2,
section 269, subdivision 4.7

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance, Amendments adopted. Report adopted.
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Mt Schmitz from the Committee on Local and Urban Government, to
which was referred

H.E No. 508: A bill for an act relating to local government; permitting
statutory cities to have seven member councils; amending Minnesota Stat-
utes 1988, sections 412.02, subdivision 1., and by adding a subdivision;
412.021, subdivision 2; 412.191, subdivisions | and 2; 412.541, subdi-
vision 4; 412.571, subdivisions | and 4; 412.581; and 412.631.

Reports the same back with the recommendation that the bill do pass
and be placed on the Consent Calendar. Report adopted.

Mr. Solon from the Committee on Commerce, to which was referred

H.E No. 937: A bill for an act relating to commerce; uniform commercial
code; providing a 20-day notice period for certain fixture filings: amending
Minnesota Statutes 1988, section 336.9-313.

Reports the same back with the recommendation that the bill do pass
and be placed on the Consent Calendar. Report adopted.

SECOND READING OF SENATE BILLS

S.E Nos. 1051, 911, 786, 1071, 829, 986, 694, 321, 624, 682. 535,
851, 735, 676, 1037 and 1016 were read the second time.

SECOND READING OF HOUSE BILLS
H.E Nos. 508 and 937 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Dahl moved that the name of Mr. Pogemiller be added as a co-author
to S.FE No. 27. The motion prevailed.

Mr. Cohen moved that the name of Mr. Marty be added as a co-author
to S.E No. 70. The motion prevailed.

Mr. Dahl moved that the name of Mr. Marty be added as a co-author to
S.E No. 641. The motion prevailed.

Mr. Frank moved that the name of Mr. Stumpf be added as a co-author
to S.FE No. 694. The motion prevailed.

Mr. Marty moved that the name of Mr. Dahl be added as a co-author to
S.E No. 970. The motion prevailed.

Mr. Frank moved that the name of Mr. Diessner be added as a co-author
to S.E No. 1144. The motion prevailed.

Mr. Diessner moved that the names of Mrs. Lantry and Mr. Berg be
added as co-authors to S.E No. 1269. The motion prevailed.

Mr. Frank moved that the name of Ms. Piper be added as a co-author to
S.E No. 1270. The motion prevailed.

Mr. Metzen moved that the name of Ms. Peterson, D.C. be added as a
co-author to S.F No. 1295. The motion prevailed.

Mr. DeCramer moved that the name of Mr. Frederick be added as a co-
author to S.E No. 1303. The motion prevailed.
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Ms. Peterson, D.C. moved that the name of Mrs. Lantry be added as a
co-author to S.E No. 1322. The motion prevailed.

Mr. Pehler moved that the name of Mr. Bertram be added as a co-author
to Senate Resolution No. 84. The motion prevailed.

Messrs. Bertram and Berg introduced —

Senate Resolution No. 85: A Senate resolution commending Arnold
Atchison for over 40 years of dedicated service to the Veterans of Foreign
Wars of the United States, Mel Simonson Post No. 1403,

Referred to the Committee on Rules and Administration.

Mr. Ramstad introduced —

Senate Resolution No. 86: A Senate resolution congratulating the Trojets
Danceline of Wayzata High School for winning First Place in the 1989
State High School Class AAA Danceline Competition.

Referred to the Committee on Rules and Administration.

Messrs. Ramstad and McGowan introduced—

Senate Resolution No. 87: A Senate resolution congratulating the Way-
zata High School Boys Basketball Team for winning the Lake Blue Con-
ference Championship.

Referred to the Committee on Rules and Administration,

Ms. Reichgott, Messrs. Ramstad and McGowan introduced —

Senate Resolution No, 88: A Senate resolution congratulating the Rob-
binsdale Armstrong High School Boys Basketball Team for their second-
place finish in the 1989 Class AA State High School Boys Basketball
Championship.

Referred to the Committee on Rules and Administration.

Ms. Reichgott and Mr. Ramstad introduced —

Senate Resolution No. §9: A Senate resolution congratulating Plymouth
resident Jill ReNee Scheffert for being named first runner-up at the 1989
Miss USA pageant.

Referred to the Committee on Rules and Administration.

Mr. DeCramer introduced —

Senate Resolution No. 90: A Senate resolution congratulating the Rus-
sell-Tyler-Ruthton Boys Basketball Team for winning Second Place in the
1989 State High School Class A Boys Basketball Tournament.

Referred to the Committee on Rules and Administration.

Mr. Diessner introduced —

Senate Resolution No. 91: A Senate resolution congratulating the Parkers
Hockey Club for winning their tenth State Senior “A™ Hockey Championship.

Referred to the Committee on Rules and Administration.
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Mr. Diessner introduced —

Senate Resolution No. 92: A Senate resolution congratulating the St.
Paul Park VFW Post 4450 Women's Volleyball Team for winning the State
Class “C” Volleyball Championship.

Referred to the Committee on Rules and Administration.

Mr. Diessner introduced —

Senate Resolution No. 93: A Senate resolution congratulating the Cottage
Grove “A” Pee Wee Hockey Team for winning the 1988-1939 State “A”
Pee Wee Championship.

Referred to the Committee on Rules and Administration.

Mr. Frederick introduced —

Senate Resolution No. 94: A Senate resolution congratulating Nicole
(Nickie) Miller, of Owatonna, for winning the 1989 State High School Girls
Class AA Gymnastics Individual Floor Exercise Championship.

Referred to the Committee on Rules and Administration.

Ms. Berglin moved that her name be stricken as chief author, shown as
a co-author and the name of Mrs. Lantry be added as chief author to $.F
No. 727. The motion prevailed.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole. with Mr.
Hughes in the chair.

After some time spent therein. the committee arose, and Mr. Hughes
reported that the committee had considered the following:

S.E No. 717 and H.E No. 106, which the committee recommends to
pass.

S.E No. 69, which the committee recommends to pass, subject to the
fotlowing motions;

Mr. Knaak moved to amend S.E No. 69 as follows:

Page 1, line 9, delete “Subdivision I. [CURRICULAR ACTIVITY.])”
and insert “Reasonable efforts must be made bv” and delete “public™ and
after “school” insert “district 10 accommodate any”

Page |, line 10, delete the comma

Page 1, line 11, delete everything before “for” and delete “must be”
and insert a period

Page 1, delete lines 12 to 23 and insert:
“Sec. 2. [SCHOOL DISTRICT POLICIES.|

School districts shall develop policies in conformity with section | by
September 1, 19897

Amend the title as follows:

Page 1, line 2, delete everything after the semicolon and insert “requiring
a school district to make reasonable efforts 10 accommodate a puptl who
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wishes to be”

Mt. Peterson, R.W moved to amend the Knaak amendment to S.E No.
69 as follows:

Page 1, line 9, delete “and insert.”
Page 1, delete lines 10 to 12

The motion prevailed. So the amendment to the Knaak amendment was
adopted.

The question recurred on the Knaak amendment. as amended. The motion
prevailed. So the amendment, as amended, was adopted.

On motion of Mr. Moe, R.D., the report of the Committee of the Whole,
as kept by the Secretary, was adopted.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred (o the committees
indicated.

Mr. Knaak, Mrs. Adkins, Mr. Laidig and Mrs, Pariseau introduced —

S.F No. 1330: A bill for an act relating to marriage dissolution: regulating
child support, maintenance and property settlements; providing for media-
tion; amending Minnesota Statutes 1988, sections 518.175. subdivision 3.
and by adding subdivisions; 518.18: 518.55. by adding a subdivision;
518.551, subdivisions 5 and 6; 518.552, by adding a subdivision; 518.57,
by adding a subdivision; 518.619, by adding a subdivision; 518.62:518.64.
subdivision 2, and by adding a subdivision; repealing Minnesota Statutes
1988, sections 518.17, subdivisions 2 and 6: and 518.552. subdivision 3.

Referred to the Committee on Health and Human Services.

Mr. Lessard introduced —

S.E No. 1331: A bill for an act relating to ltasca county: authorizing a
petition (o annex unorganized territory to the town of Spang to be signed
by residents of the town.

Referred to the Committee on Local and Urban Government.

Messrs. Stumpf. Davis. Berg and Lessard introduced —

S.F No. 1332: A bill for an act relating to agriculture; increasing the
value for destroyed livestock: amending Minnesota Statutes 1988, section
3.737, subdivision |.

Referred to the Committee on Agriculture and Rural Development.

Messrs. Novak, Frank and Dahl introduced —

S.FE No. 1333; A bill for an act relating to intoxicating liquor; authorizing
the city of Blaine to issue one additional on-sale license.

Referred to the Committee on Commerce.
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Mr. Frank introduced —

S.FE No. 1334: A bill for an act relating to housing; requiring that proceeds
from the sale of abandoned and escheated property be allocated to the
housing trust fund account; amending Minnesota Statutes 1988, sections
11A. 10, subdivision 2; 94.16, by adding a subdivision; 290.067, subdi-
vision 4, 345.48, subdivision 1; 345.49, subdivision 2; 462A.201, sub-
division 1; 525.161; and 525.841.

Referred to the Committee on Economic Development and Housing.

Messrs. Davis, Morse, Benson, Bertram and Stumpft introduced —

S.E No. 1335: A bill for an act relating to taxation: property taxation;
modifying the method of determining certain adjusted assessed value; mod-
ifying the method of determining agricultural market value for property
tax purposes; amending Minnesota Statutes 1988, sections 124.2131. sub-
division 1; and 273.11, subdivision 1, and by adding a subdivision; repeal-
ing Minnesota Statutes 1988, section 273.11, subdivision 10.

Referred to the Commitiee on Taxes and Tax Laws.

Mr. Kroening introduced —

S.E No. 1336: A bill for an act relating to public employment; modifying
the prohibition against bargaining certain retirement contributions: amend-
ing Minnesota Statutes 1988, sections 179A.03, subdivision 19, and by
adding a subdivision; and 356.24.

Referred to the Committee on Governmental Operations.

Mr. Knutson introduced —

S.F No. 1337: A bill for an act relating to consumer protection; prohib-
iting certain solicitations to enter into loan arrangements; proposing coding
for new law in Minnesota Statutes, chapter 325G.

Referred to the Committee on Commerce,

Mr. Purfeerst, Mrs. Lantry, Messrs. Frederick and Schmitz introduced —

S.E No. 1338: A bill for an act relating to highways; authorizing the
commissioner of transportation to establish the speed limit on marked
interstate highway 35E; amending Minnesota Statutes 1988, section 161,1245,
subdivision 1.

Referred to the Committee on Transportation.

Messrs. Schmitz and Metzen introduced —

S.E No. 1339: A bill for an act relating to drivers’ licenses; appropriating
money Lo the commissioner of public safety to improve driver license secur-
ity and legibility.

Referred to the Committee on Finance. Mr. Knaak questioned the ref-
erence thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration.
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Mr. Bertram introduced —

S.E No. 1340: A bill for an act relating to state lands; authorizing private
conveyance of certain tax-forfeited land in Benton county.

Referred to the Committee on Environment and Natural Resources,

Mr. Mehrkens introduced —

S.E No. 1341: A bill for an act relating to Goodhue county; permitting
the county to establish certain payment procedures.

Referred to the Committee on Local and Urban Government.

Messrs. Bertram, Chmielewski and Waldoef introduced —

S.E No. 1342: A bill for an act relating to health; appropriating money
for a grant for pregnancy assistance services.

Referred to the Committee on Health and Human Services.

Messrs. Decker, Pehler, Ms. Olson and Mrs. Brataas introduced—

S.E No. 1343: A bill for an act relating to education; providing a tem-
porary funding adjustment to the state university board.

Referred to the Committee on Education.

Messrs. Dicklich; Johnson, D.J.; Kroening and Ms. Piper introduced —

S.F No. 1344: A bill for an act relating to utilities: including wholesale
electric cooperative associations under the definition of public utility for
purposes of regulation by the state: amending Minnesota Statutes 1988,
section 216B.02, subdivision 4.

Referred to the Committee on Public Utilities and Energy.

Mrs. McQuaid and Mr. Metzen introduced —

S.E No. 1345: A bill for an act relating to motor vehicles: allowing special
veterans license plates to be issued for self-propelled recreational equip-
ment; amending Minnesota Statutes 1988, section 168.123, subdivision |.

Referred to the Committee on Transportation.

Ms. Olson, Mrs. McQuaid and Mr. Ramstad introduced —

S.FE No. 1346: A bill for an act relating to retirement; Minnetonka vol-
unteer firefighters relief association: authorizing a greater nonforfeitable
percentage of accrued service pension with less than 20 years of service,

Referred to the Committee on Governmental Operations.

Messts. Brand! and Ramstad introduced —

S.FE No. 1347: A bill for an act relating to Hennepin county; providing
for a chief administrative deputy sheriff in the unclassified service; amend-
ing Minnesota Statutes 1988, section 383B.32. subdivision 2.

Referred to the Committee on Local and Urban Government.
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Messrs. Benson, Decker, Mrs. Brataas, Messrs. Vickerman and Solon
introduced -

S.E No. 1348: A bill for an act relating to human services; establishing
requirements for insurance and medical assistance payments for ambulance
services; proposing coding for new law in Minnesota Statutes, chapter 62A,

Referred to the Committee on Health and Human Services.

Mr. Larson introduced —

S.F No. 1349: A bill for an act relating to state lands; authorizing con-
veyance of certain real property to the town of Round Lake.

Referred to the Committee on Environment and Natural Resources.

Messrs. Hughes, Pehler, Stumpf and Ms. Olson introduced —

S.E No. 1350: A bill for an act relating to education; changing education
district laws; making education districts eligible to levy and receive aid for
general education, community education, early childhood family education,
limited English proficiency programs, secondary vocational handicapped
programs, and special education; providing for a variance from education
district formation requirements; adjusting education district revenue if a
member district withdraws; changing requirements for education district
board members; allowing member districts to discontinue grades; requiring
a common calendar; requiring a five-year plan; specifying minimum com-
munity education revenue and early childhood family education revenue
for qualifying education districts; prohibiting member school districts and
qualifying education districts from receiving revenue for the same programs
except special education; allowing qualifying education districts to increase
general education levy through a referendum; allowing intermediate dis-
tricts to levy for special education; capping the interdistrict cooperation
levy: amending Minnesota Statutes 1988, sections 121.88; 121.882; 122.91;
122,92, 122.93, by adding subdivisions; 122.94, subdivision 1, and by
adding a subdivision; 122.95, by adding a subdivision; 123.34, subdivision
9; 124.17, subdivision Ib; 124.26; 124.271, subdivisions 3, 4, 7, and by
adding subdivisions: 124.2711; 124.2721; 124.273; 124.32; 124.574;
124A.22; 124A.23; 124A.24; 124A.26; 124A.27; 124A.28, subdivisions
2 and 3; 124A.29; 275.125, subdivisions 8, 8b, 8c, and 8e; proposing
coding for new law in Minnesota Statutes, chapters 122; 124A; and 275;
repealing Minnesota Statutes 1988, section 124.271, subdivision 2b; and
124A.22, subdivision 7.

Referred to the Committee on Education.

Mr. Ramstad, Ms. Peterson, D.C. and Mr. Pogemiller introduced —

S.E No. 1351: A bill for an act relating to traffic regulations: defining
a handicapped person for purposes of parking privileges, amending Min-
nesota Statutes 1988, section 169.345, subdivision 2.

Referred to the Committee on Transportation,
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Messrs. Bertram; Benson; Berg: Frederickson, D.J. and Frederickson,
D.R. introduced—

S.F No. 1352: A bill for an act relating to the state patrol; appointment
powers of the chief supervisor; amending Minnesota Statutes 1988, sections
299D.01, subdivisions 2 and 3; and 299D.03, subdivision 12.

Referred to the Committee on Governmental Operations.

Mrs. Adkins and Mr. Davis introduced —

S.E No. 1353: A bill for an act relating to education; modifying trans-
portation formula provisions; amending Minnesota Statutes 1988. sections
124.225; and 275.125. subdivisions 5. 5b, and 53¢,

Referred to the Committee on Education.

Messrs. Dicklich; DeCramer; Johnson, D.). and Davis introduced —

S.FE No. 1354; A bill for an act relating to education: making state revenue
available to American Indian controlled contract schools on reservations;
proposing coding for new law in Minnesota Statutes. chapter 124.

Referred to the Committee on Education.

Mr. Peterson, R.W.; Mrs. McQuaid. Messrs. Anderson and Metzen intro-
duced—

S.E No. 1355: A bill for an act relating to financial institutions: regulating
charges and fees on loans and extensions of credit by financial institutions
and others; making various internal reference changes: amending Minne-
sota Statutes 1988, sections 47.20. subdivision 2; 51A.02. subdivision 14;
51A.38, subdivision 3; 51A,385, subdivisions 4. 5.6.7.8.9. 12, and 13,
S1A.50: 51A.51, subdivision 4; 51A.53; 51A.55, subdivisions | and 2;
51A.56; 51A.57; 56.131, subdivision 1: 168.72, subdivision 1; 168.73;
and 507.45, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 47,

Referred to the Committee on Commerce.

Messrs. Chmielewski. Berg. Langseth, Mrs, Adkins and Mr. Gustafson
introduced—

S.E No. 1356: A bill for an act relating to workers’ compensation: reg-
ulating compensation benefits: charging administrative costs of the workers’
compensation system to the state’s general fund; regulating vendors; reg-
ulating the workers’ compensation court of appeals; regulating insurers;
establishing a legal assistance pilot project program; appropriating money;
amending Minnesota Statutes 1988, sections 15A.083. subdivision 7. 79.58,
by adding a subdivision; 175A.01; 175A.02; 175A.05; 175A.07. subdi-
vision 2: 176.01 1. subdivision 18, and by adding a subdivision; 176.021,
subdivision 3; 176.041, subdivision 4; 176.061, subdivision 10; 176.081,
subdivisions 1, 2, and 3; 176.101. subdivisions 1. 2, 4, 5, and by adding
subdivisions: 176.102, subdivisions |, 2.3, 3a, 4, 6,7, and 11:176.105,
subdivision 1; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 20, and 21:
176.131, subdivisions t, la, 2, &, and by adding a subdivision; 176.132,
subdivisions 1, 2, and 3; 176,135, subdivision 5; 176.136, subdivisions |
and 5. 176.179; 176.221, subdivision 6a; 176.645, subdivisions | and 2.
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176.66, subdivision 11; and 176A.03, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 176; repealing Minnesota
Statutes 1988, sections 176.011, subdivision 26; 176.101, subdivisions 3a
to 3u, and 6; and 176.111, subdivision 8a.

Referred to the Committee on Employment,

Mr. Novak introduced —

S.E No. 1357: A bill for an act relating to education; imposing educational
conditions on juveniles to enroll in driver’s education courses and to receive
driver’s permits and licenses; amending Minnesota Statutes 1988, sections
171.04; 171.05, by adding a subdivision: and 171.18; proposing coding
for new law in Minnesota Statutes, chapters 126 and 171.

Referred to the Committee on Education.

Messrs. Moe, R.D.; Purfeerst and Frederickson, D.J. introduced —

S.E No. 1358: A bill for an act relating to metropolitan airport planning;
requiring various actions, plans, and reports by the metropolitan council
and the metropolitan airports commission; establishing a state advisory
council on metropolitan airport planning; proposing coding for new law in
Minnesota Statutes, chapter 473,

Referred to the Committee on Local and Urban Government.

Messrs. Solon, Metzen, Samuelson, Freeman and Anderson introduced —

S.E No. 1359: A bill for an act relating to commerce; regulating certain
rentals of real property, membership camping practices, and subdivided
land sales; amending Minnesota Statutes 1988, sections 82.18; 82.20,
subdivision 13; 82A.02, subdivision 6; 83.20, by adding a subdivision;
83.30, subdivision 1; and 83.38, subdivisions 1 and 3.

Referred to the Committee on Commerce.

Messrs. Anderson, Laidig, McGowan, Storm and Mehrkens introduced —

S.E No. 1360: A bill for an act relating to taxation; income; providing
an exclusion for certain military pay; amending Minnesota Statutes 1988,
section 290.01, subdivision 19b,

Referred to the Committee on Taxes and Tax Laws.

Mr. Samuelson introduced —

S.E No. 1361: A bill for an act relating to appropriations; appropriating
money to the historical society for a grant.

Referred to the Committee on Finance.
Messrs. Marty, Pogemiller, Ms. Reichgott and Mr. DeCramer intro-
duced —

S.E No. 1362: A bill for an act relating to education; providing for model
programs in adult vocational occupational literacy training; appropriating
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money; proposing coding for new law in Minnesota Statutes. chapter 136C.
Referred to the Committee on Education.

Mr. Vickerman introduced —

S.E No. 1363: A bill for an act relating to state parks; regulating the use
of metal detectors in state parks; proposing coding for new law in Minnesota
Statutes, chapter 85.

Referred to the Commitiee on Environment and Natural Resources.

Messrs. Marty, Spear, Mses. Peterson, D.C. and Berglin introduced —

S.E No. 1364: A bill for an act relating to human rights: requiring bias
crime investigations; proposing coding for new law in Minnesota Statutes,
chapter 363.

Referred to the Committee on Judiciary.

Messrs. Marty, Spear, Mses. Peterson. D.C. and Berglin introduced —

S.E No. 1365: A bill for an act relating to human rights; requiring bias
crime curriculum; proposing coding for new law in Minnesota Statutes,
chapter 363.

Referred to the Committee on Judiciary.

Messrs. Marty, Spear, Mses. Peterson, D.C. and Berglin introduced —

S.E No. 1366: A bill for an act relating to human rights: making ha-
rassment in certain cases an unfair discriminatory practice; amending Min-
nesota Statutes 1988, section 363.03. by adding a subdivision.

Referred to the Committee on Judiciary.

Messrs. Pehler, Dicklich, Frank and Mehrkens introduced —

S.E No. 1367: A bill for an act relating to education; allowing school
districts to consolidate on July | of any year: establishing aid for districts
that consolidate: appropriating money: amending Minnesota Statutes 1988,
section 122.23, subdivision 13: proposing coding for new law in Minnesota
Statutes, chapter 124,

Referred to the Committee on Education.

Mr. Dah! introduced —

S.E No. 1368: A bill for an act relating to education: vocational; clarifying
powers and duties of the state board and state director of vocational tech-
nical education; making technical corrections; amending Minnesota Stat-
utes 1988, sections 136C.04. subdivisions 1. 2,6, 9. 10, 18, and by adding
subdivisions; 136C.042, subdivision 2; 136C.05, by adding subdivisions.
136C.07, subdivision 4; 136C.08, subdivision 1. 136C.42, subdivision |;
136C.43, subdivision 1; 169.44, subdivision 18;275.125, subdivision 14a;
354.094, subdivisions la and Ib; 354A.091. subdivision la: and 355.46,
subdivision 3; repealing Minnesota Statutes 1988, sections 121.936, sub-
division la; 136C.21; 136C.211; 136C.212: 136.213; 136C.22; 136C.221;
136C.222; 136C.223; 136C.25; 136C.26, subdivisions 1, 3, 4, 5, 6, and
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7: 136C.27, subdivision 2; 136C.28, subdivisions | and 2; 136C.29, sub-
divisions 3, 4, and 5; and 136C.33, subdivisions | and 2.

Referred to the Committee on Education.

Mr. Metzen introduced —

S.E No. 1369 A bill for an act relating to state parks: special permits
for handicapped users; amending Minnesota Statutes 1988, section 85.053,
subdivision 7.

Referred to the Committee on Environment and Natural Resources.

Mr. Pogemiller introduced —

S.E No. 1370: A bill for an act relating to information management;
clarifying authority of the office of information systems management over
purchases of computers and related products by the state university board
and the state board for community colleges; amending Minnesota Statutes
1988, sections 136.24, subdivision 1; and 136.622, subdivision 1.

Referred to the Committee on Governmental Operations.

Ms. Berglin and Mr. Samuelson introduced —

S.FE No. 1371: A bill for an act relating 10 human services; providing
salary adjustments for semi-independent living services, day training and
habilitation services, waivered services, and intermediate care facilities for
persons with mental retardation or related conditions: appropriating money;
amending Minnesota Statutes 1983, sections 252.275, by adding a sub-
division; 252.46, by adding a subdivision; and 256B.501. by adding
subdivisions.

Referred to the Committee on Health and Human Services.

Messrs. Belanger, Schmitz and Mrs. McQuaid introduced —

S.E No. 1372: A bill for an act relating to appropriations; appropriating
money (0 upgrade a segment of county state-aid highway 18 in Hennepin
county.

Referred to the Committee on Finance.

Mrs. McQuaid introdeced —

S.E No. 1373: A bill for an act relating (o local government; authorizing
the city of St. Louis Park to change the name of the housing and redevel-
opment authority; permitting the recording of certain deeds.

Referred to the Committee on Local and Urban Government.

Mr. Pogemiller and Ms. Peterson, D.C. introduced —

S.E No. 1374: A bill for an act relating to education; requiring teachers
to report unfair discriminatory practices by other teachers; providing that
commission of an unfair discriminatery practice or failure to report may
be grounds for discharge or demotion; amending Minnesota Statutes 1988,
sections 125.12, subdivision 8; and 125.17, subdivision 4; proposing cod-
ing for new law in Minnesota Statutes, chapter 125,
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Referred to the Committee on Employment,

Mr. Spear introduced —

S.E No. 1375: A bill for an act relating 10 public safety: alcohol assess-
ment and treatment; allowing courts as a sentencing option to order criminal
defendants into treatment upon certification to the local agency and.the
commissioner of human services: amending Minnesota Statutes 1988, sec-
tion 169.126, by adding a subdivision; 254B.03, subdivision I: 60910,
and 609115, subdivision .

Referred to the Committee on Judiciary.

Mr, Cohen introduced —

S.E No. 1376: A bill for an act relating o commerce: securities regu-
lation; exempting certain over-the-counter securities [rom registration
requirements; amending Minnesota Statutes 1988, section 3UA.135. sub-
division 1.

Referred to the Committee on Commerce.

Messrs. Chmielewski. Lessard, Davis, Merriam and Frederickson, DR
introduced —

S.F No. 1377: A bill for an act relating to wild rice; clarifying require-
ments on packaging and labeling; requiring disclosurc of origin: authorizing
the construction of a greenhouse facility for the study of wild rice: providing
technical assistance for marketing: appropriating money; amending Min-
nesota Statutes 1988, section 30.49.

Referred to the Committee on Agriculture and Rural Development.

Mr. Berg introduced —

S.F No. 1378: A bill for an act relating to animals; regulating use of
cerlain prescription veterinary drugs: changing certain procedures for licen-
sing velerinarians; amending Minnesota Statutes 1988, section 156.02,
subdivision |; propesing coding for ncw law in Minnesota Statutes, chapter
156.

Referred to the Committee on Agriculture and Rural Development.

Messrs. Beckman: Decker:; Frederickson, D.J. and Morsc introduced —

S.F No. 1379 A bill for an act relating to state government: authorizing
the use of certain mechanical lifting devices in public buildings; amending
Minnesota Statutes 1988, section 16B.61, subdivision 5.

Referred to the Committee on Governmental Operations.

Mr. Pogemiller introduced —

S.E No. 1380: A bill for an act relating to taxation: making technical
corrections to provisions relating to hazardous substance sites and subdis-
tricts; amending Minnesota Statutes 1988, sections 469.174, subdivistons
7 and 16; and 469,173, subdivision 7.

Referred to the Committee on Taxes and Tax Laws.
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Messrs. Pogemiller, Freeman and Samuelson introduced —

S.E No. 1381: A bill for an act relating to jobs and training and human
services: creating a coordinating committee to oversee implementation of
the inventory, referral. and intake system: wuthorizing the committee to
enter into contracts and commil department resources: requiring a report,
appropriating money,

Referred to the Commitiee on Finance.

Mr. Luther and Ms. Peterson. D.C. introduced—

S.FE No. 1382: A bill for an act relating to controfled substances; requiring
the development of guidelines for county pilot programs in urine testing
of drug offenders during probation; establishing an office of drug policy
in the department of public safety: providing for a director and other employ-
ees: requiring the director to develop a state drug strategy: providing for
the coordination of drug enlorcement. prevention. cducation. treatment,
and rehabilitation programs: establishing an assistance program for school
drug resistance education programs; requiring a chemical use assessment
of persons convicted of controlled substance felonies: establishing an inter-
jurisdictional task force on incarceration; establishing a drug prevention
council: appropriating money; amending Minnesota Statutes 1988. section
609.115. by adding a subdivision: proposing coding for new law in Min-
nesota Statutes, chapters 241 and 299A.

Referred to the Committee on Judiciary,

Mr. Moe, D.M. introduced —

S.FE No. 1383: A bill for an act relating to state government; creating a
small business procurements commission to study recent United States
Supreme Court decisions and their effcct on certain programs: suspending
certain requirements relating to procurements from socially and econom-
ically disadvantaged businesses during the study: appropriating money;
amending Minnesota Statutes 1988, sections 16B.189: 16B.19. subdivi-
sions 2. 4, 5, and 6; 16B.21, subdivision 2: 16B.22: 116].68, subdivision
1;136.27: 136.72; 137.31, subdivision 3;: 161,321, subdivisions 2, 3, and
6; 241.27, subdivision 2; 471,345, subdivision &; 473.142: 473 .406. sub-
divisions 1, 2, 4. 5, and 6; and 645.445. subdivision 3.

Referred to the Committee on Governmental Operations.

Without objection, the Senate reverted to the Order of Business of Mes-
sages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recom-
mendation and report of the Conference Committec en House File No. 214,
and repassed said bill in accordance with the report of the Committee. so
adopted.

House File No. 214 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
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Transmitted April 3. 1989

CONFERENCE COMMITTEE REPORT ON H.E NO. 214

A bill for an act relating to taxation; making technical corrections and
clarifications to individual income and corporate franchise taxes; updating
references to the Internal Revenue Code: imposing a tax and providing for
withholding of certain payments to nonresidents; requiring surety payment
by out-of-state contractors: amending Minnesota Statutes 1988, sections
290.01, subdivisions 4. 7. 19, 19a, 19b, 19¢. 19d, 19e, and 19f; 290.06,
subdivision 22; 290.067. subdivision 1: 290.0802, subdivisions 1 and 2;
290.095. subdivision 9: 290.17. subdivisions 1 and 2; 290.311. subdivision
1;290.92. by adding subdivisions: and 291.005, subdivision 1. proposing
coding for new law in Minnesota Statutes. chapter 290; repealing Minnesota
Statutes 1988. section 290.01. subdivision 6a.

March 29, 1989

The Honorable Robert Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We. the undersigned conferees for H.E No. 214, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.E No. 214 be
further amended as follows:

Page 4, line 36, reinstate the stricken “and”

Page 3. lines 3 to 12, delete the new language and reinstate the stricken
language

Page 15, after line 23, insert:

“Sec. 10, Minnesota Statutes 19388, section 290.06, subdivision 2c. is
amended to read:

Subd. 2c. {SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES,
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married
individuals filing joint returns and surviving spouses as defined in section
2(a) of the Internal Revenue Code of 1986 as amended through December
31, 1987, must be computed by applying to their taxable net income the
following scheduie of ratcs:

if taxable income is: the tax is:
not over $19,000 6 percent
over $19,000 $1,140 plus § percent of

the excess over $19,000

plus an amount computed using the following schedule of rates:

if taxable income is; the tax is:
over $75.500, but not 0.5 percent of the
over $165,000 excess over $75,500
over $165,000 $447 .50,

Married individuals filing separate returns, estates, and trusts must com-
pute their income tax by applying the above rates to their taxable income,
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except that the income brackets will be one-half of the above amounts. In
the case of married individuals filing separatelv, the additional 0.3 percent
tax provided in this subdivision shall be applied to taxable income over
337,750, but not over $127.500.

{b) The income taxes imposed by this chapter upon unmarried individuals
must be computed by applying to taxable net income the following schedule
of rates:

if taxable income is: the tax is:
not over $13,000 6 percent
over $13.000 3780 plus 8 percent

of the excess over $13.000

plus an amount computed using the following schedule of rates:

if taxable income is: the tax is:
over $42,700, but not 0.5 percent of the
over $93,000 excess over $42,700
over $93,000 $251.50,

{c) The income taxes imposed by this chapter upon unmarried individuals
qualifying as a head of household as defined in section 2(b) of the Internal
Revenue Code of 1986, as amended through December 31, 1987, must be
computed by applying to taxable net income the following schedule of
rates:

if taxable income is: the tax is:
not over $16.000 6 percent
over $16.000 3960 plus 8 percent

of the excess over $16.000

plus an amount compuited using the following schedule of rates:

if taxable income is: the tax is:
over $64,300, but not 0.5 percent of the
over $135,000 excess over $64,300
over $135,000 $353.50,

(d) In lieu of a tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net income
for the taxable year is less than an amount determined by the commissioner
must be computed in accordance with tables prepared and issued by the
commissioner of revenue based on income brackets of not more than $100,
The amount of tax for each bracket shall be computed at the rates set forth
in this subdivision, provided that the commissioner may disregard a frac-
tional part of a dollar unless it amounts to 50 cents or more, in which case
it may be increased to §1.

(¢) An individual who is not a Minnesota resident for the entire year
must compute the individual’s Minnesota income tax as provided in this
subdivision. After the application of the nonrefundable credits provided in
this chapter, the tax liability must then be multiplied by a fraction in which:

(1} The numerator is the individual’s Minnesota source federal adjusted
gross income as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1987, after applying the allocation
and assignability provisions of section 290.081, clause (a), or 290.17; and
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(2) the denominator is the individual’s federal adjusted gross income as
defined in section 62 of the Internal Revenue Code of 1986, as amended
through December 31, 1987, increased by the addition required for interest
income from non-Minnesota state and municipal bonds under section 290.01,
subdivision 19a, clause (1).

(f) Any individual who has income which is included in the computation
of federal adjusted gross income but is not subject to tax by Minnesota
other than income specifically allowed as a subtraction under section 290.01,
subdivision 19b, shall compute the tax in the same manner described in
paragraph (¢). The numerator of the fraction under paragraph (e) is the
individual’s Minnesota source federal adjusted gross income reduced by the
income not subject to Minnesota tax and the denominator is the federal
adjusted gross income.”

Page 25, line 2, after “tax™ insert “withheld under this subdivision™

Page 27, line 35, delete “or™ and insert a comma and after *3.” insert
“or 28,7

Page 29, line 21, delete the second *“in” and insert “ar any time during”
Page 32, line 14, delete */7” and insert /8"

Page 32, line 16, delete “/8 to 20™ and insert 79 0 21" and delete
*2]" and insert “227

Page 32, line 18, delete “22" and insert “23"
Page 32, line 20, delete “ /6" and insert “ 77
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 10, delete the first “subdivision™ and insert “subdivistons
2c and”

We request adoption of this report and repassage of the bill.
House Conferees: (Signed) Dee Long, Alan W. Welle, William H. Schreiber

Senate Conferees: (Signed) Douglas J. Johnson, Lawrence J. Pogemiller.
William V. Belanger

Mr. Pogemiller moved that the foregoing recommendations and Confer-
ence Committee Report on H.E No. 214 be now adopted, and that the bill
be repassed as amended by the Conterence Committee. The motion pre-
vailed. So the recommendations and Conference Committee Report were
adopted.

H.E No. 214 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 54 and nays (), as follows:

Those who voted in the affirmative were:
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Adkins Davis Knaak Merrtam Ramstad
Anderson Decker Knutsen Metzen Reichgont
Beckman DeCramer Laidig Moc, R.D. Renncke
Belanger Diessner Langseth Morse Schmitz
Benson Frank Lantry Novak Speur
Berg Frederick Lessard Oison Storm
Bernhagen Frederickson. D.J. Luther Pariseau Stumpf
Bertram Frederickson, D.R. Marty Pehier Taylor
Brand| Freeman McGowan Peterson, R W Vickerman
Cohen Hughes McQuand Piper Waldorf
Dahl Johnson, D.J. Mehrkens Pogemiller

So the bill, as amended by the Conference Committee. was repassed and
its title was agreed to.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m,,
Thursday, April 6. 1989. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





